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intershange of subsidiary silver coins and United States notes; which 
was referred to the Committee on Finance, 

Mr. COCKRELL presented resolutions of the board of directors of 
the Merchants’ Exchange of Saint Louis, Missouri, in favor of grant- 
ing aid in the construction of a railroad San Antonio, Texas, to 
the Rio Grande at or near Laredo, Mexico; which were referred to 
the Committee on Railroads, and ordered to be printed. r 

Mr. TELLER. I present the petition of Governor C. C. Antoine 
and others, citizens of Louistana, praying that they may be protected 
in their re of suffrage. The petition is not long, and I ask that it 
be reported. 

The VICE-PRESIDENT. It will be reported. 

The petition was read, as follows: 


To the honorable Senate of the United States : 
As colored citizens of the State of Louisiana we present this our petition. We 
pray for such relief as will bring to us as à at ny security to life and property, a 
security guaranteed alike to all men who share in the ens of taxation and give 
ng support to the Government. 3 

e submit this petition and memorial for the following reasons: 

The recent amendments to the Constitution of the United States were added to 
that instrument that we might as a people be placed upon (as of right we hold we 
should be) the same broad e of political equality which other men move. 

These amendments precluded the idea that there should prevail in any of the 
States of this Union such a non-enforcement of the public law as to make inopera- 
tive these fundamental principles. 

These ends aimed at have not in fact been reached, these principles enforced, nor 
55 right of suffrage was secured to devotio: 

ears, since the rig was us, our devotion 
to 8 prompted at all times the use of the ballot. In our effort to 
exercise this right and privilege, pending the last and most recent con, ional 
election, we were met by armed and hostile white men, who for mon rior to 
November 5, 1878, the day upon which the State and congressional election was 
held, combined together in companies known as democratic clubs. They were then 
as now well armed, and moved with military p n to the i 
their aims and their purposes. 

Prior to the election then, as early as the months of May and June, demonstra- 
tions and a show of force were made in various localities where the voting majority 
was of our race. These demonstrations were accompanied by overt acts for the 
pu: of intimidation and to drive us back from our advanced position, to which 
we had moved under so many disadvantages. 

Many innocent men and parties, guiltless of any crime, were whipped and crnelly 


ten. 
Political clubs were broken up, and the right to o: republicans de- 
nied. As the time approached or the State — r eee occttr- 
ring on the same day, acts of greater violence followed. We were fired upon by 
well armed and drilled military democratic clubs ; our right to assemble peacefully 
and to organize politically wholly denied us; our homes were invaded, the sanc- 
tity of our private and domestic relations rudely assailed. Persecution followed 
by indictment and imprisonment sometimes humanely intervened and took the 

of the rope and rifle. In the main, however, murder by hanging and the 
Winchester rifle was the culminating result of an organized political conspiracy to 
control the election. Crimes were enacted, sickening in the recital, of such horrid 
and inhuman features, as to make the actors subject to a criticism that would re- 
move guilty parties but little beyond the role of the savage. The father was 
made to bury the murdered son, who, denied the rights of the church, found sepul- 
ture without a coffin. 

What have we done to merit as a people this antagonism? We constitute the 
great bulk of the toiling and panes classes of the South. This has been our 
attitude both when our emancipation was but a dream and since that happy result 
became a reality. Our history shows that we are as a race peaceful, not revenge- 
ful, nor are we or two hundred years our eyes opened only to the 
light of human slavery. During that period the forest and vineland of the South 
by our toil alone became the enriching factors which made the South a section of 
pra Whatever of civilization wealth and leisure could bestow came from our 


But this assault and denial of our political rights has resulted not only in the 
murder of our people, but it has forced many away from their homes, to which 
they do not dare to return. Those who only in part have testified without exagger- 
ation as to their wrongs before your committee are marked for further violence 
in the future. 

The great agri 


accom! ent of 


cultural interests of this State have been put in peril, and as be- 
tween the owner of the soil and our people, the owner has felt the blow only ina 
shrinkage of values, rater bevel still what has been denied to us, subsistence and 
ahome. In this conflict of interests we may look ully for a normal condi- 
tion—a homogeneity in the future. The passions which have survived the late 
war have taken form. We desire a condition where capital and labor shall 
perform proper tions. In the mean time, however, we are at the mercy of a 
party whose clubs are military camps, whose officers were candidates for civil 
office—the more relentless and unscrupulous the more and prominent 
for public faver. We therefore invoke the power of that rnment whose fiat 
gave us the ballot to see to it that it was not an idle suggestion, but organic in its 
purpose, and that we shall in the future exercise the right of suffrage as American 
citizens without restraint and intimidation. 
NEW ORLEANS, January, 1879. 


The petition was referred to the select committee to inquire into 
the alle violations of the elective franchise in certain States. 

Mr. COKE presented a resolution of the Legislature of Texas, in 
favor of the passage of a law creating a commission of scientific ex- 
perts to investigate the subject of yellow fever with a view to pre- 
vent its recurrence in this country ; which was referred to the select 
committee to investigate the subject of epidemic di 

Mr. HAMLIN presented the petition of Sarah E. Webb, widow of 
Osgood B. Webb, late a private of Company C, Thirtieth Regiment 
Maine Veteran Volunteers, praying to be allowed a pension; which 
was referred to the Committee on Pensions. 


REPORTS OF COMMITTEES. 


Mr. DORSEY, from the Committee on the District of Columbia, to 
whom was referred the bill (H. R. No. 6175) to incorporate the Mount 
Pleasant Railroad Company of the District of Columbia, reported it 
without amendment. 

Mr. ROLLINS, from the Committee on the District of Columbia, to 
whom was referred the bill (S. No, 1671) to authorize the commission- 
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ers of the District of Columbia to make deeds in certain cases, 
adversely thereon; and the bill was postponed indefinitely. 
He also, from the same committee, to whom was referred the bill 
(S. No. 1479) relating to assessments for special improvements ia the 
District of Columbia, reported it with amendments. ‘ 
Mr. MERRIMON, from the Committee on the District of Colum- 


reported 


bia, to whom was referred the bill (H. R. No. 1 to provide for 
taking testimony for the courts of the District of Columbia, reported 
adversely thereon; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1259) to amend chapter 15 of the Revised Statutes of the 
United States, relating to the District of Columbia, reported adversely 
thereon ; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1620) to extend the jurisdiction of justices of the peace of the 
District of Columbia, and to regulate proceedings before them, re- 
ported it with amendments. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1433) to regulate the jurisdiction of justices of the re- 
ported adversely thereon ; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 

ent of certain obligations of the 


(S. No. 1626) providing for the pa 
District of Columbia, reported adversely thereon; and the bill was 


postponed indefinitely. 

Mr. McDONALD, from the Committee on the Judiciary, to whom 
was referred the bill (S. No. 1628) to amend the act entitled “An act 
for the relief of Robert Erwin,” reported adversely thereon; and the 
bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(8. No. 1215) to amend an act entitled “An act for the relief of Robert 
SAER reported adversely thereon, and the bill was postponed in- 

efinitely. 

Mr. HARRIS, from the select committee to investigate and report 
the best means of preventing the introduction and spread of epidemic 
diseases, to whom the subject was referred, reported a bill (S. No. 
1752) to prevent the introduction of contagious or infectious diseases 
into the United States and to establish a bureau of public health; 
which was read twice by its title, and recommitted to theselect com- 
mittee. 

Mr. EDMUNDS, from the Committee on Private Land Claims, to 
whom the subject was referred, reported a bill (S. No. 1753) to amend 
section 2447 of the Revised Statutes of the United States, in relation 
to the issue of patents for private land claims confirmed by act of 
Con ; which was read twice by its title. 

Mr. KIRKWOOD, from the Committee on Pensions, to whom was 
referred the 1 No. 1553) granting a pension to Scar- 
brough, submitted an adverse report thereon ; which was ordered to 
be printed, and the committee were discharged from the further con- 
sideration of the bill. ` 

Mr. DAVIS, of Illinois, from the Committee on the Judiciary, who 
were directed by a resolution of the Senate to inquire into and report 
upon the validity of the so-called 3 which was enacted by 
the Legislature of the Chickasaw Nation on the 17th day of October, 
1876, submitted a report thereon; which was ordered to be printed, 
and the committee were discharged from the further consideration 
of the resolution. 

He also, from the same committee, to whom was referred the bill 
(S. No. 636) to secure service of process in United States courts in 
certain cases, reported it with an amendment. 

Mr. BRUCE, from the Committee on Pensions, to whom was referred 
the bill (H. R. No. 2172) granting a pension to De Forest Doty, of Tin- 
mouth, Vermont, late a private in Company B, Ninth Regiment Ver- 
mont Volunteer try, reported it without amendment, and sub- 
mitted a report thereon; which was ordered to be printed. 

Mr. VOORHEES, from the Committee on Pensions, to whom was 
referred the bill (S. No. 1465) granting a pension to Theodore Halber- 
stadt, reported it with an amendment. ` 


HOLMEAD’S CEMETERY. 


Mr. DORSEY, from the Committee on the District of Columbia, to 
whom was referred the amendment of the House of Representatives 
to the bill (S. No. 1108) to transfer the title of the United States to 

uare 109 to the District of Columbia for the benefit of the panna 
schools thereof, moved that the Senate disagree to the amendment 
and ask a conference with the House of Representatives on the dis- 
agreeing votes of the two Houses thereon. 


BILLS INTRODUCED. 


Mr. GARLAND asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1754) for the relief of D. C. Casey; which 
was read twice by its title, and, with the accempanying papers, re- 
ferred to the Committee on Post-Offices and Post-Roads. 

Mr. EATON (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1755) for the relief of John F. Clan- 
cey; which was read twice by its title, and referred to the Committee 
on Military Affairs. 

Mr. KERNAN (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1756) granting an increase of 
pension to James H. Reeve; which was read twice by its title, and, 
with the accompanying papers, referred to the Committee on Pensions. 
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Mr. DORSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1757) to extend certain laws over all govern- 
mental land in the Territories of the United States; which was read 
twice by its title, and referred to the Committee on Territories. 

Mr. HOWE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1758) to establish a land district in Jamestown, 
in the Territory of Dakota; which was read twice by its title, and, 
with the accompanying papers, referred to the Committee on Public 
Lands. 

Mr. HAMLIN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1759) granting a pension to Sarah E. Webb 
and minor children; which was read twice by its title, and referred 
to the Committee on Pensions. 

Mr. McCREERY asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1760) to transfer the Office of Indian Affairs 
from the Interior to the War Department; which was read twice by 
its title, 

Mr. McCREERY. I wish to have the bill lie on the table that I 
may call it up in a few days in order to submit some remarks upon it. 

The VICE-PRESIDENT. The bill will lie on the table, subject to 
the call of the Senator from Kentucky. 

Mr. MATTHEWS asked, and by unanimous consent obtained, leave 
to introduce a joint resolution (S. No. 54) providing for a treaty with 
the Republic of Mexico; which was read twice by its title, and re- 
ferred to the Committee on Fereign Relations. 


AMENDMENTS TO BILLS. 


Mr. PLUMB, Mr. ALLISON, and Mr. MERRIMON submitted amend- 
ments intended to be proposed by them respectively to the bill (H. R. 
No. 5218) to establish Fea routes herein named ; which were 
to the Committee on Post-Offices and Post-Roads. 

Mr. MORRILL submitted an amendment intended to be proposed by 
him to the bill (S. No. 1651) making appropriations for the support of 
the government of the District of Columbia for the fiscal year snang 
June 30, 1880 ; which was referred to the Committee on the Distric 
of Columbia, 

RENT OF GOVERNMENTAL BUILDINGS. 

Mr. SAULSBURY submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 

Resolved, That the Committee on Public Buildings and Grounds — they are 
hereby, requested to inform the Senate what number of buildings in t De ae — 


Columbia are rented by the various Departments of the Governmen 
rented, and for what ieia k and the amount of rent paid for each bi g- 


THE CALENDAR, 


Mr. ANTHONY. I move to take up the e resolution 
that 1 offered to the resolution of the Senate for proceeding with the 
Calendar, which was lad over. 

The motion was agreed to; and the Senate proceeded to consider 
the following resolution submitted by Mr. ANTHONY January 30: 

Resolved, That the order of the Senate of January 20, 1879, relative to the con- 
sideration of bills on the Calendar shall not be suspended unless by unanimous con- 
sent, or upon one day's notice. 

Mr. ANTHONY. At the request of several Senators who desire to 
spend the morning hour ineffectually in wrangling over bills to be 
taken up, I will modify the resolution so as to say “after this day.” 

The VICE-PRESIDENT. As thus modified will the Senate agree to 
the resolution ? 

Mr. WITHERS. I ask the Secretary to report the resolution. 

The VICE-PRESIDENT. The resolution will be reported as mod- 


ified. 

The resolution, as modified, was read as follows: 

Resolved That after this day the order of the Senate of January 20, 1879, relative 
to the consideration of bills on the Calendar shall not be suspended unless by unan- 
imous consent, or upon one day's notice. 

Mr. WHYTE. I hope that there will be no modification of the rule 
unless it be to strike out that part of it which allows one member of 
the Senate to object and throw over a bill when it. comes up in its 
order. I have no objection to taking up the Calendar and going 
1 it; Ithink that is the proper and the fairest way. Bills 
have been passed over which ought to have just as much claim to the 
consideration of the Senate and ent to be disposed of as any other 
bills on the Calendar. I do not think it is fair to parties who have 
interests here in Congress to be protected and to be cared for, that any 
single objection should throw their bills over from session to session. 
I think the rule ought to be modified so as to take up the Calendar 
and go through with it regularly, and then everybody will stand upon 
an 8 

Mr. ANTHONY. That can be done after we have gone through 
with the unobjected cases. There are a number of cases on the Cal- 
endar to which no one has any objection. When we sweep them out 
of the way we can go back to the Calendar under the ordinary rule. 

Mr. EDMUNDS. The objection to the suggestion of the Senator 
from Maryland to my mind is that it would have the effect, if 
to, for the first time in the history of this body, of introducing what 
amounts to a previous question, that is te say it would require that 
you should dispose of a subject on a five minutes’ debate. It cuts off 
debate. We know that in the other branch of Con almost all 
legislation, the largest part of it at any rate, goes through without 
any debate at all. Perhaps that is a necessity from their great num- 
bers, Here the freedom of debate has always been preserved. 


Under this rule of the Senator from Rhode Island only a fiye minutes’ 
debate by each Senator is allowed, which is in substance nothing that 
amounts to debate but only amounts toexplanation. The safety of it 
is that after explanation, under this rule of going through with the 
Calendar once and passing bills by unanimous consent, (for that is 
what it amounts to,) those cases which are so clear after a five min- 
utes’ explanation that everybody is willing they should be disposed 
of are thus disposed of. That certainly does not take anymore time 
than would be taken in any other way; 8 less. 

Then you come to the cases that are subjects of more or less differ- 
ence of opinion, and then the original proposition of the freedom of 
debate in this body ought to apply, and as it seems to me at all times. 
We had a rule some years ago that worked very well, but which the 
hostility of some of the then great men in the Senate led to the abro- 

tion of, which was designed to effectuate what the Senator from 

aryland now pro but without a limitation of debate. That 
rule required—and I should be in favor of it again—that the Calendar 
be taken up in its order so that every Senator having a bill on the 
Calendar in which his constituents were interested or which he had 
reported would be certain that his case would be reached in its order. 
The first bill being taken up, if a majority of the Senate did not wish to 
consider it then they could move to pass it by, without any debate at 
all, and go to the next case. That rule I believe would work great con- 
venience, But we took that rule with a loaded Calendar some years 
ago when it began, and as it was found that there were a varity of 
en perp things on the Calendar that a good many people did not 
wish to consider at that moment, somebody would move to a case 
over and the Senate would vote to pass it over, some of the leadin 
Senators at that time who had matters over that they wan 
to have considered then disliked it, and finally got the rule abrogeted 
before it had fairly begun to show its beneficent operation. I think 
it would be a very good rule now. But this rule as proposed is only 
intended to operate on those cases which after explanation will go by 
unanimous consent, and that leaves all the rest of the time to take 
up those which are more or less the subject of dispute. 

Mr. WHYTE. The Senator from Vermont has stated exactly what 
my purpose was. Ido not want to limit debate to five minutes, bat 
to abrogate that branch of the rule relating to an objection, so as not 
to put it in the power of a Senator to object merely because he chooses 
to object, but to put it in the power of the Senate to lay aside a bill 
that gives rise to great discussion until some other day; and that is 
always in the power of a majority of the Senate. I do not think the 
rule of the Senator from Rhode Island operates fairly to Senators who 
are not willing to make objections unless they are objections which 
have some particular merit in them; but otherwise, objections have 
been made here to cases that were very meritorious, and they have 
gone over every time the Calendar has been called, and they will 
never be reached until some rule of the character suggested by the 
Senator from Vermont is 1 

Mr. ANTHONY. If the rule is modified according to the pending 
resolution, it will enable us to sweep from the Calendar all the un- 
objected cases. It does not operate against the cases the Senator from 
Maryland refers to, for they can be taken up after the Calendar is 
gone through with under this rule and the unobjected cases disposed 
of. The operation of the rule merely takes from the Calendar those 
that will pass by unanimous consent and leaves» the Calendar free 
from those cases, to be acted upon ander the ordinary rule. 

The VICE-PRESIDENT. The question is upon agreeing to the 
resolution as modified. 

The question being taken, there were on a division—ayes 20, noes 
17—no quorum 8 

Mr. ANTHONY. Mr. President, this resolution merely restores the 
rule to what it was at previous sessions. The rule was drawn care- 
lessly, and the Chair decided very properly that it could be put aside 
by a majority vote; but at previous sessions the rule has nas I 
propose to modify it now. It is the only kag in which we shall ever 

t rid of the unobjected cases on the Calendar. It does not prevent 
the consideration of cases to which there is objection, or cases that 
will lead to discussion. 

Mr. MORRILL. But gives them a better chance hereafter. 

Mr. ANTHONY. It gives them a better chance hereafter by reliev- 
ing the Calendar of unobjected cases. 

he VICE-PRESIDENT. Senators will please vote. The question 
is on ing to the resolution as modified. 

The resolution, as modified, was agreed to. 


TENTH CENSUS. 


Mr. MORRILL. I desire to give notice that to-morrow, or as soon 
as ible, I shall ask the Senate to take up for consideration the 
bill (S. No. 1685) to provide for taking the tenth and subsequent cen- 
suses. 

BENJAMIN HOLLADAY. 


Mr. CAMERON, of Wisconsin. I desire to give notice that on 


Thursday next, immediately after the business of the morning hour 
has been gone through with, I shall ask the Senate to take up the bill 
(S. No. 1398) for the relief of Ben. Holladay. 


Mr. VOORHEES. I feel it my duty, while my constituents are 
treated as they are in this body, to object to any bill being taken up 
from the Calendar out of its order. I call for the regular order, 
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The VICE-PRESIDENT. The Senator from Wisconsin gives notice 


that he will ask the Senate to take up a bill. 
Mr. VOORHEES, I beg pardon of the Senator from Wisconsin. I 
understood him to call up a bill from the Calendar at this time. 


METHODIST CHURCH SOUTH. 


Mr. BAILEY. I desire to give notice that on Thursday next, im- 
mediately after the expiration of the morning hour, I shall ask the 
Senate to take up and consider the bill (S. No. 910) for the relief of 
the book-agents of the Methodist Episcopal Church South. 


PRIVATE LAND CLAIMS. 


Mr. EDMUNDS. Lask the Senate to take up and 1 5 of the 
bill it had nearly finished, as I sup , on the day of the last sit- 
ting—the bill (S. No. 376) to provide for ascertaining and settling 
private land claims in certain States and Territories. 

The VICE-PRESIDENT. The Senate, as in Committee of the 
Whole, resumes the consideration of the bill which was considered 
in the morning hour of Saturday last, the pending question 2 
the amendment proposed by the Senator California, [Mr. - 
GENT,] which will be reported. 

The SECRETARY. It is proposed to insert after the word “ miner- 
als,” in line 18 of section 12 of the substitute reported from the Com- 
mittee on Private Land Claims, “ known to exist at the time of filing 
the petition ;” so as to read: 

No allowance or confirmation of any claim shall confer any right or title to any 

d, silver, or quicksilver mines or erals, known to exist at the time of filing 


© petition, unless the grant claimed under provided for and effected the dona- 
tion or sale of such mines or minerals to the grantee. 


Mr. EDMUNDS. I only wish to say to the Senate in regard to the 
amendment proposed by my friend from California, that the Com- 
mittee on Private Land Claims were not ignorant of the general stat- 
ute to which he referred respecting mining claims; but the Senate 
wit] see—I will not take the time to read it because my friend will 
agree that I state it correctly—the Senate will see that that act, which 
speaks of mines known to exist, is merely in that connection intended 
to limit cross claims to a public mine that belongs to the United 
States, to which mining claims have been made either of a placer 
character or of the vein kind; that where a claim of this kind is made 
under the circumstances there mentioned the claimant shall elect in 
a certain instance what he is to do, and if he does not, then a certain 
result is to follow. I submit to my friend and to the Senate that that 
principle has no application to a case of this kind. It is very proper 
where it stands, Í agree; but this bill, as I wish to repeat, is a bill 
merely to ascertain and turn over by a formal title to the real owner 
that real estate which by the treaties with Spain and with Mexico we 
were bound to recognize his proprietary interestin. Thatisall. We 
excluded these mineral deposits, mines of the precious metals, for the 
reason that as we understood the Spanish and Mexican law these gen- 
eral grants of land merely as land did not carry the mines of the pre- 
cious metals that lay in them, and therefore the claimant was not 
entitled to them; but if in any case by force of the grant, where this 
royal reservation may have been waived, such a waiver appeared, 
then we provided that he should have it. That isto say, the bill goes 
entirely on the principle for this purpose of giving to the owner pre- 
cisely the title that we were bound by the treaty to give him, and not 
to give him any other. 

‘hat we think this effects, and not only for the reason that that is 
justice, but for reasons that we thought sound in connection with the 
enormous claims that exist in these unsettled and arid Territories it 
would be very dangerous to provide in advance that those who suc- 

in covering eleven square leagues of land (which is the largest 
allowance that we make) should have the additional temptation of 
endeavoring to get up a false claim and gt a wrong confirmation 
from the fact that they had discovered, whether it was 1 y known 
or not, that those particular leagues of land included some valuable 
precious metals. e thought it was better, therefore, to leave this 
settlement of the land title entirely by itself, and reserve to Co 
the power by its general legislation to te the subject of the 
mines. A greot may include eleven square leagues; itis not required 
that it shall be in a square body. even square leagues, allowin 
three miles to a league, ap make a stretch of land that woul 
be thirty-three miles long and three wide, and that tract might follow 
a vein in one of these mountains 1 miles in a possible case. 
All these considerations led us to think that it was much better, inas- 
much as they had no title to them, to exclude the mines and the min- 
erals from the operation of this bill, leaving, therefore, Congress full 
power to regulate the matter by general provision. 

Mr. SARGENT. I am not feeling well enough to debate this ques- 
tion; but I will say a few words and then leave the amendment I 
have moved to its fate. 

I simply am pleading for peace in the Territories. The principle 
of my amendment is exactly the principle of that which heretofore 
has been incorporated in the statutes of the United States with rela- 
tion to agricultural lands and mining lands. Where a placer claim 
is sold by the Government of the United States, and there is upon it 
a known mine of quartz, it is required that a declaration of that fact 
shall be made and an extra price paid for it; but the law provides 
that if the mine of quartz is not known at the time of the purchase 
then it shall be the property of the person who fs the placer 
elaim. The same laws apply to the case of a sale of agricultural 


land by the United States. If at the time of the sale there is nob 
known to be any mine upon it, either quartz or placer, and one is 
su nently discovered, it becomes the property of the person who 
buys the agricultural land, and he takes it by virtue of his title to 
the agricultural land; but if it is known, then he cannot buy it as 
agricultural land, but has to pay an enhanced price for it as mineral 
land, the principle being established by this legislation that when 
the Government sells or parts with its interest in the land it parts 
with its interest in everything the land contains. It organizes a 
tribunal which tries the question whether the land contains mineral 
or not at the time it makes the sale. If the tribunal does not find 
that a mine exists there it all goes as cde aa oid: land, even though 
subsequently a mine may be discovered. The public policy of that 
is obvious to avoid contests between the miners who want to enter 
on the land and the man who has the patent of the United States. 

Now, in this case I say the Government of thé United States is 
going to divest itself of the title to this land; it is going to quitclaim 
this land to these parties. So the bill provides, and that is all it can 
do, quitclaim these lands. 

Mr. CHAFFEE. I should like to ask the Senator from California 
if the Government of the United States ever had any interest in 
these lands? 

Mr. SARGENT. The Government of the United States of course 
has title in the lands in the Territories of the United States. The 
Spanish and Mexican governments years ago, before we acquired 
them, made grants, more or less perfect, to parties residing in these 
Territories, not supposing they were mineral lands but grazing lands, 
and they were conside agricultural lands. So far as these grants 
are right and valid the United States has no title within them; but 
it is a question whether they are valid. If the government of Spain 
or the government of Mexico divested itself of the title to these lands 
it divested itself at that time of the minerals in them, as well as of 
anything else they contained, as well as the lands themselves. So 
say the Supreme Court in the Mariposa case, and the wise head of my 
friend from Vermont need not be shaken at the proposition I make. 
The Supreme Court say in this case, page 565 of the seventeenth 
volume of Howard’s Supreme Court Reports: 

In relation to that of the ment which disputes his right, w th 
— that his grant . minot gold or silver, it is 3 to ay that 
under the mining laws of Spain the discovery of a mine of gold or silver did not 
destroy the title of the individual to the land granted. 

And Mexico had the same laws, and this Mariposa case was a grant 
under the laws of Mexico. 

I do not want to talk out the hour of my friend, but I simply say 
that the subsequent discovery of mineral did not divest the title. 
Now, at the time the grants were made by Mexico and Spain, it was 
not known that there were any minerals in the Territories or the 
State of California, or if their existence was known it was in such 
small quantity as not to excite observation in Mexico or elsewhere. 
The discovery of the mines was made subsequent to the making of 
the great majority of these grants, probably of every oue of ‘Gam 
that is valid. The subsequent discovery of the mines, under t e 
laws of Spain from which the title was derived, would not divestt e 
parties of their right. If it is said this proves too much, that then 
the whole section ought to be stricken out, very well, follow the 
logic to its end. But I believe there is a useful intent of the com- 
mittee to prevent the floating of these grants upon now known mines, 
and I should like to protect the inhabitants of the Territories against 
that result anq so far cheerfully acquiesce in the object of the com- 
mittee. But, so far as mines are not known, it seems to me it is 
according to public policy, the policy we have heretofore pursued, 
that when the Government wi its hands of these lands under a 
valid grant, it shall do so of all they contain, provided there are no 
mines known at that time. 

Mr. EDMUNDS. A single word. The Mariposa case to which my 
friend has referred does not sustain, I submit with great deference 
and some confidence, the proposition that he advances. The Mari- 
posa case merely went upon the question as to whether the claim to 
the Mariposa land under a grant from the Mexican or Spanish gov- 
ernment—I do not remember which—was a valid claim. It was ob-, 
jected to the validity of that grant of the land that it was afterward 
discovered that there were mines in it and that by the laws of Spain 
a grant of land did not carry mines. What did the court say? They 
did not say that a grant ef land did carry the mines; but they did 
say that if there was a grant of land, the fact of its afterward being 
discovered that there were mines in it did not invalidate the grant 
of the land. So say we. We say you shall have your land just ac- 
cording to the laws of Mexico and Spain, and if your grant did carry 
the mine you shall have the mine; if it did not carry the mine you 
shall not have the mine. That is all there is to that. 

But the policy which my friend is in favor of, we are in favor of. 
We only differ asto methods. These great Territories of Arizona and 
New Mexico are in the largest part arid. They are not susceptible of 
agricultural improvement to any great degree. These great land 

nts that are now claimed, private land claims and grants from 
exico and Spain, are brought up and are pressed by the hundred 
and the thousand, and in nine cases in ten, perhaps in ninety-nine in 
one hundred, solely upon the ground that the claimants have found or 
expect to find within their area mines of the precious metals. Now 
if you say in advance that every man who by any kind of testimony 
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t of land confirmed, not because the United States gives 
ut because he got it from Mexico or Spain, then you merely 
offer a premium upon fabricated evidence, as it appears to us. 

Mr. PLUMB. I should like to ask the Senator from Vermont a 
question. I ask if in regard to the grants which have heretofore 
passed through the hands of his committee and been favorably re- 

rted to the Senate, and been contirmed by the Senate, those bills 
included an exception of this kind? 

Mr. EDMUNDS. Ido not know whether they did or not; I will 
assume that they did not; but if anybody will read the history of 
private land claims that have been confirmed by Congress one by one, 
and see the enormous frauds that have been perpetrated, he will be 
glad that the committee has endeavored to put up as many bars as 
possible against the temptation of similar frauds in the future. 

Mr. PLUMB. F have little doubt that a great many frauds have 
been comnitted in regard to mining claims under Spanish and Mexican 
grants; but it would seem that the diligence of the committee has 
come in at a tolerably late period on this question, and that at all 
events a very important exception is now sought to be created in 
favor of the Government or against the holders of grants which may 
have heretofore not been confirmed but which may be confirmed or 
bought up for confirmation under this act. It seems to me that the 

estion is essentially a judicial question as to what the rights of 
these parties are. The Government of the United States, as was well 
said by the Senator from Colorado, has no interest in these lands; 
this is only a method of determining as to what the rights of the 
parties were under the original ; and now Con is assum- 
ing, or will assume if it passes this bill, to say legislatively what the 
proper construction of the treaty was under which these parties make 
claim. It seems to me, with all due deference to the Senator from 
Vermont, that that is a very unwise exercise of the legislative power, 
and that thet ought to be left to the courts, 

Mr. EDMUNDS. My honorable friend will see that we say in ex- 
press terms that this shall not carry the precious metals “ unless the 
grant claimed under provided for and effected the donation or sale of 
such mines.” If it did, they go. 

Mr. PLUMB. If the Senator would leave out the words which imme- 
diately precede those he has quoted, or instead of saying “ provided 
for and effected ” not in the disjunctive but in the conjunctive, would 
say “ provided for or effected,” Ishould be content. Of course if there is 
any effect to be given to that language the words “ provided for” must 
have some very different effect from the words “ and effected.” The 
word “effected” used as it is seems to put a legislative construction 
on the grant and to provide for something different from what the 
court would pass if it were not for the legislation. I think my- 
self it would be very much better if this entire subdivision were left 


out. 

The VICE-PRESIDENT. The morning hour has expired. Is there 

objection that this bill be further considered? The Chair hears none. 

. PLUMB. I desire to 5 en in enlargement to some ex- 
tent of what was said by the Senator from California, that the prin- 
ciple here, it seems to me, is different from that which the Govern- 
ment applies to lands actually mineral but nominally agricultural. 
As was said by the Senator from California, if a party enters a piece 
of land as agricultural land the decision upon that point b7 the land 
officer who takes the application that it was agricultural land—not 
a direct decision that it was agricultural land, but a decision result- 
ing from the fact that he is permitted to enter if as agricultural 
land—operates to pass not merely the land itself but all the minerals, 
and the subsequent discovery of minerals does not oust his title. 
That question, or one that is exactly related to it, was decided in 
1877 by the Interior Department in a case that came up from the 
State of California, which arose upon a claim of certain parties to 
school lands in that State on the ground that they were mintral. 
The Interior Department held that the fact that they had been segre- 
gated by the act as agricultural lands was of itself conclusive, and 
the title would not be divested thereafter by the discovery of min- 
eral or setting up of mineral claims to any portion of them. 

It seems to me, therefore, that, as the Senator from California said, 
in the interest of peace this should not be, because this is a continu- 
ing incumbrance on these lands. If at any time within one year or 
within a hundred years mineral may be discovered, that of itself 
operates to onst the titie to that extent. It would be considered asa 
license to pass on these lands to seek for mineral, and would in every 
way operate to permit and encourage trespasses on the lands, and to 
that extent at least would be against the interest of peace within the 
Territories, and would defeat to some extent all the legislation which 
ought to be in the interest of the settlers. 

‘he VICE-PRESIDENT. The question is on the amendment of the 
Senator from California, [Mr. SARGENT.] 

The question being put, there were on a division—ayes 5, noes 31; 
no quorum voting. 

r. SARGENT: I give it up. 

The VICE-PRESIDENT. The amendment is withdrawn. 

Mr. EDMUNDS. I hope the Chair will be satisfied that a quorum 
is present, because I never like to do business without a qnorum., 

he VICE-PRESIDENT. There is evidently a quorum present. 

Mr. CHAFFEE. I move now to strike out section 12 from line 16 
to the end of line 23 inclusive. 

The VICE-PRESIDENT. The Senator from Colorado moves to 
strike out certain words of section 12 which will be read. 


ieta him 


The Secretary read the words proposed tobe stricken out, as follows: 
Third, No allowance or confirmation of any claim shall confer any right or title 


to any gold, silver, or quicksilver mines or minerals unless the grant 

under provided for and effected the donation or sale of such mines or minerals to 
the grantee; but all such mines and minerals shall remain the property of the 
United States, with the right of working the same; which fact shall be stated in 
any patents issued under this act. 

Mr. CHAFFEE. The reasons why I make this motion are, first, 
that the property never was the property of the United States. 
Under the treaty of Guadalupe Hidalgo the property belonging to the 
residents on these lands was to be respected as the property of those 
individuals. Now, all that the United States does is to quitclaim 
its right to these lands, the title to the lands having been obtained 
from Mexico or Spain. If the mines are to be exempt from this quit- 
claim they will certainly belong to the Kingdom of Spain or the Re- 
public of Mexico, not to the United States, because under the treaty 
the United States stipulated that this property should be respected 
as the property of individuals. 

Wheneyer the United States grants a patent to a piece of land for 
agricultural purposes, or any other purposes, it carries with it all 
mines, minerals, ores of all kinds, and it is an absolute title to the 
property; and I hold that whenever Mexico granted to an individual 
eleven leagues or more of land, the grant carried whatever there was 
within that land, and if it did not, the mines do not belong to the 
United States. 

Mr. EDMUNDS, I hope the amendment will not be agreed to. That 
is all I want to say. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Colorado, [Mr. CHAFFEE. ] 

The amendment was rejected. 

Mr. EDMUNDS. To obviate the fear of my friend from Kansas 
[Mr. PLUMB] about the use of the words “ provided for and effected,” 
in lines 18 and 19 of section 12, which he thinks will impair a grant 
that does carry the minerals, I will move to strike out the words 
“under provided for and“ in lines 18 and 19; so that it will read: 

Unless the grant claimed effected the donation or sale of such mines or minerals 
to the grantee. 

The VICE-PRESIDENT. To this the Chair hears no objection, and 
the amendment is agreed to. The question now is onthe amendment 
of the committee as amended, as a substitute for the original bill. 

The amendment, as amended, was agreed to. 

The bill was reported to the Senate asamended, and the amendment 
The bill 0rd red to be engrossed fi third read read the 

e bill was orde to be en or a thi i 
third time, and passed. y 
PRINTING OF TESTIMONY. 

On motion of Mr. ANTHONY, it was 

Ordered, That the Committee on Printing be authorized to have printed for its 
use the evidence concerning bids for the supply of paper for the public printing. 

PRESIDENTIAL APPROVALS, 

A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had this 
day approved and signed the following acts: 
act (S. No. 43) to provide for taking testimony to be used before 
Con in eases of private claims against the United States; 

An act (S. No. 878) to disapprove and annul an act of the Legisla- 
tive Assembly of the penay of New Mexico, passed on the 18th of 
January, 1878, by a two-third vote of both houses over the veto of 
the governor of said Territory ; 

An act (S. No. 1151) to amend section 5497 of the Revised Statutes, 
relating to embezzlement by officers of the United States; and 

An act (S. No. 1277) to extend the jurisdiction of the district and 
circuit courts of the United States for the southern district of Florida. 


EXECUTIVE SESSION. 


Mr. CONKLING. Mr, President, I move that the Senate proceed 
to the consideration of executive business. 

The motion was to; and the Senate proceeded to the con- 
sideration of executive business. After six hours and fifty minutes 
spent in execative session the doors were reopened, and (at eight 
o'clock p. m.) the Senate adjourned, 


HOUSE OF REPRESENTATIVES. 
MONDAY, February 3, 1879. 


The House met at twelve o’clockm. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of Saturday last was read and approved. 


ORDER OF BUSINESS, 


The SPEAKER. The morning hour begins at seven minutes past 
twelve o’clock. This Pang Monday, the first business during the 
morning hour is the call of States and Territories, beginning with 
the State of Maine, for bills and joint resolutions for introduction and 
reference to appropriate committees. During this call memorials and 
joint resolutions of State and territorial Legislatures are in order for 
reference, 
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ALFRED G. FIFIELD. 
Mr. BRIGGS introduced a bill (H. R. No. subd graning an increase 


of pension to Alfred G. Fifield; which was a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

DISTRICT OF COLUMBIA. 

Mr. HENDEE introduced a bill (H. R. No. 6275) amending the laws 
and regulations governing the District of Columbia, and for other 
weet which was read a first and second time, referred to the Com- 
mittee for the District of Columbia, and ordered to be printed, 

Mr. HENDEE also introduced a bill (H. R. No. 6276) for the benefit 
of the public schools of the District of Columbia, and for other pur- 
poses; which was read a first and second time, referred to the Com- 
mittee for the District of Columbia, and ordered to be printed. 


LIEUTENANT FRANK BAKER. 


Mr. CRAPO introduced a bill (H.R. No, 6277) for the relief of Lieu- 
tenant Frank Baker; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 


CENTRAL FREE DISPENSARY, DISTRICT OF COLUMBIA, 

Mr. WAIT introduced a joint resolution (H. R. No. 230) 5 
ing money to the Central Free Dispensary of the District of Columbia; 
which was read a first and second time, referred to the Committee on 
A riations, and ordered to be printed. 

. WAIT called for the reading of the joint resolution ; and it was 
read. 
A. D. AND J, R. COOKE. 

Mr. PHELPS introduced a bill (H. R. No. 6278) providing for the 

yment of a liquidated claim in favor of Andrew D. Cooke and 
area R. Cooke, of Meriden, Connecticut; which was read a first and 
second time, pie die to the Committee of Claims, and ordered to be 


MICHAEL DOWLING. 
Mr, BACON introduced a bill (H. R. No. 6279) for the relief of 
Michael Dowling; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed, 


SUSAN T. F. WILLIAMSON, 

Mr. ROSS introduced a bill (H. R. No. 6280) granting a pension to 
Susan T, E. Williamson; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

JOHN HOBENSACK. 

Mr. ROSS also introduced a bill (H. R. No. 6281) granting a pension 

to John Hobensack, late captain Company F, First New Jersey Cav- 
; Which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 


JOSEPH WOOD, 
Mr. ROSS also introduced a bill (H. R. No. 6282) for the relief of 
Joseph Wood; which was read a first and second time, referred to the 
Committee on Patents, and ordered to be printed. 


ARREARAGES OF PENSIONS. 

Mr. CUTLER introduced a bill (H. R. No. 6283) making an appro- 
priation for the immediate payment of the arrearages of pensions; 
which was read a first and second time, referred to the Committee 
on Pensions, and ordered to be printed. 

NAVIGABLE WATERS. 

Mr. O’NEILL introduced a bill (H. R. No. 6284) to declare and define 
the jurisdiction of the United States over the navigable waters of the 
United States and to provide for their protection and maintenance; 
which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 

JOE FLOGGER’S SHOALS. 


RANGE-LIGHTS, DELAWARE RIVER, 


Mr, WARD also introduced a bill (H. R. No. 6286) making an appro- 

postion for the establishment of range-lights between Deep-Water 

oint and League Island in Delaware River and Delaware Bay; which 

was read a first and second time, referred to the Committee on Com- 

merce, and ordered to be printed. 
LEWIS BLUNDIN. 

Mr. EVANS, of Pennsylvania, introduced a bill (H. R. No. 6287) 

pne a pension to Lewis Blundin, of Hulmeville, Bucks County, 

nnsylvania; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

EDWARD H, MITCHELL. 
Mr. EVANS, of Pennsylvania, also introduced a bill (H. R. No. 6288) 
a pension to Edward H. Mitchell, of Hulmeville, Bucks 


tin, 
County, ennsylwania; which was read a first and second time, referred 
to the Gommittes on Invalid Pensions, and ordered to be printed. 


REFUND OF TAXES. 


Mr. STENGER (by request) introduced a bill (H. R. No. 6289) to 
provide for the adjustment and settlement of certain internal-revenue 
taxes erroneonsly assessed and collected from the estates of Elizabeth 
F. Seymour, deceased, and Isaac Brown Parker, deceased ; which was 
read a first and second time, referred to the Committee of Claims, 
and ordered to be printed. 


PUBLIC BUILDINGS, BALTIMORE. 


Mr. KIMMEL introduced a bill (H. R. No. 6290) to authorize the 
Secretary of the Treasury to purchase a tract of ground and the im- 
e may as thereon in the city of Baltimore, Maryland, as a site for 

uilding for the accommodation of the United States post-office and 
other Government offices now using rented buildings; which was 
read a first and second time, referred to the Committee on Public 
Buildings and Grounds, and ordered to be printed. 


MARY MILLER. 


Mr. HENRY (by request) introduced a bill (H. R. No. 6291) granting 
a pension to Mary Miller; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 
TAX ON TOBACCO. 


Mr. CABELL presented joint resolutions of the Legislature of Vir- 
ginia asking a reduction of tax on tobacco and an early disposition 
of the question; which were referred to the Committee of Ways and 
Means, and ordered to be printed. . 


I. WILKINSON. 


Mr. GOODE introduced a bill 1775 R. No. 6292) to remove disabilities 
of I. Wilkinson, of Richmond, Virginia; which was read a first and 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed. 

FRENCH BROAD RIVER. 


Mr. VANCE introduced a bill (H. R. No. 6293) to continue the im- 
provements of the French Broad River in the State of North Carolina; 
which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 


PROCEEDINGS AGAINST MUNICIPAL CORPORATIONS. 


Mr. LIGON presented joint resolutions of the General Assembly of 
Alabama in relation to the enactment of such laws as may be neces- 
sary to prevent the exercise of jurisdiction by the courts of the United 
States in certain 2 against manicipal corporations in the 
several States; which were referred to the Committee on the Judi- 
ciary, and were subsequently, by unanimous consent, ordered to be 
printed in the Recorp. They are as follows: 


Whereas municipal corporations, namely, counties, cities, and towns, as organized 
in the State of Alabama and in other States, are integral parts of the State itself, 
and of the government thereof, and in so far as such corporations exercise power, 
particularly the power to levy taxes, such power is part and parcel of the sovereign 
authority of the State in its highest 1 tive; and 

Whereas by the eleventh article of the Constitution of the United States. which 
declares that the judicial power of the United States shall not be construed to 
extend to any suit in law or equity, commenced or prosecuted against one of the 
United States by citizens of another State, or by citizens or subjects of any foreign 
State,” it was es esigned to protect the States and Stato governments 
sgass any interference or control by the Fedoral judicial power in the exercise of 

eir reserved rights, including the taxation of their citizens, for any purpose 
other than Federal purpose; and 

Whereas the jurisdiction asserted by the courts of the United States in suits 
against municipal corporations te compel such 9 by writ of mandamus 
to exercise the sovereign power of levying taxes, ereby subjecting the otlicers of 
such corporations, who should be responsible alone to State authority, to the con- 
trol of the Federal judicial power, and thus invading the exclusive jurisdiction of 
the State over its own officers in a matter which is the highest attribute of sover- 
eignty, is, in the opinion of this General Assembly, opposed to the spirit and pur- 
pose of the Constitution, and especially of the clause above mentioned, and is an 

proper and unseemly interference by the Federal judicial power in the exercise 

of the — power vested by the States in such integral parts of the State govern- 
Meut; an 

Whereas the continued exercise of such jurisdiction will doubtless lead in the 
future, as it bas in the past, to unseemly conflicta between Federal and State an- 
thority, detrimental to that respect for law and established authority which is the 
foundation of society and free government; and 

Whereas this General Assembly observes with great joy an increasing respect 
and reverence throughout the land for the form of 8 established by the 
fathers, and believe that it is the mount will of all the people that this form 
of government shall be maintained in its true spirit intact forever, and to accom- 
75 this pu: the harmonious co-operation of State and Federal authority, un- 

er the Constitution of the United States, is indispensable: Therefore, 

Be it resolved by the General Assembly of Alabama, That our Senators in Congress 
and our Representatives be requested to urge the enactment of such laws as ma; 
be necessary to prevent the exercise of jurisdiction by the courts of the Uni 


States in p ings against municipal corporations in the several States in the 
manner complained of. 
Resolved, That the governor be requested to forward a copy of the foregoing pre- 


amble and resolution to the Senators and to each of the Representatives from this 


State in Con 5 
Resolved, That the governor be requested to forward a co he foregoing pre- 


ry of t. 
amble and resolutions to the governor of each of theseveral Rates with the request 
that the same be laid before the General Assembly of sueh State, for sach action 


as may be deemed expedient. 
W. G. LITTLE, In., 
President of the 


DAVID CLOPTON, 
Speaker of House of Representatives. 
R. W. COBB, Governor. 
GENERAL WARD B. BURNETT. 
Mr. HEWITT, of Alabama, (by request,) introduced a bill (H. R. No, 


Approved January 25, 1879. 
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6294) for the relief of General Ward B. Burnett; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

FRANCES M. ALBAUGH. 

Mr. MONEY (by request) introduced a bill (H. R. No. 6295) granni 
a pension to Frances M. Albaugh; which was read a first and secon 
time, referred tothe Committee on Invalid Pensions, and ordered to 
be printed. 

WILLIAM H. QUINN. 

Mr. MANNING (by request) introduced a bill (H. R. No. 6296) for 
additional compensation to William H. Quinn for extra services ren- 
dered the United States while draw-keeper at the Anacostia Bridge, 
Washington, District of Columbia; which was read a first and second 
time, referred to the Committee of Claims, and ordered to be printed. 


BAYOUS LA FOURCHE AND TERRE BONNE. 
Mr. ELLIS presented jointresolutions of the General Assembly of the 
State of Lonisiana, with regard to improvements of Bayous La Fourche 
and Terre Bonne; which were referred to the Committee on Commerce. 


VERMILION RIVER, LOUISIANA. 

Mr. ELLIS also presented joint resolutions of the General Assembly 
of Louisiana, with regard to the improvement of Vermilion River; 
which were referred to the Committee on Commerce. 

TARIFF ON SUGAR. 

Mr. ELLIS also presented joint resolutions of the General Assembly 
of the State of Louisiana in oe eo to the tariffon sugar ; which were 
referred to the Committee of Ways and Means. 


MARINE HOSPITAL AT MORGAN CITY, LOUISIANA. 


Mr. ACKLEN introduced a bill (H. R. No. 6297) making an appro- 

riation for the construction of a marine hospital at Morgan City, 
2 iana; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 


LIGHT-SHIPS AT TRINITY SHOALS, LOUISIANA. 

Mr. ACKLEN also introduced a bill (H. R. No. 6298) making an 
appropriation for the construction of alight-ship at Trinity Shoals, off 
the southwestern coast of Lonisiana; which was read a first and 
second time referred to the Committee on Commerce, and ordered 
be printed. - 

SUGAR-TARIFF BILL. 

Mr. ACKLEN also presented joint resolutions of the Legislature of 
the State of Louisiana, relative te the sugar-tariff bill; which were 
referred to the Cemmittee of Ways and Means. 

BAYOUS LA FOURCHE AND TERRE BONNE, LOUISIANA. 

Mr. ACKLEN also presented joint resolations of the ig manson of 
the State of Louisiana, asking for an appropriation for Bayous La 
Fourche and Terre Bonne ; which were referred to the Committee on 
Commerce. 

VERMILION RIVER, LOUISIANA. 

Mr. ACKLEN also presented joint resolutions of the Legislature of 
Louisiana, asking an appropriation for the improvement of the Ver- 
milion River, Louisiana; which were refe: to the Committee on 
Commerce. 

MICHAEL LOFTUS. 

Mr. MCMAHON introduced a bill (H. R. No. 6299) granting a pen- 
sion to Michael Loftus; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be printed. 


W. D. PHILIPS. 

Mr. McMAHON also introduced a bill (H. R. No. 6300) granting a 
pension to W. D. Philips; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

ISAAC H. LYNN. 

Mr. MCMAHON also introduced a bill (H. R. No. 6301) granting a 
pension to Isaac H. Lynn; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered te be 
printed. 

WILLIAM LINIHAN. 

Mr. McMAHON also introduced a bill (H. R. No. 6302) granting a 
pension to William Linihan, Sixth Missouri Volunteers; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


LIEUTENANT PARIS L. REED. 


Mr. McKINLEY introduced a bill (H. R. No. 6303) for the relief of 
Lieutenant Paris L. Reed; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 

ALFRED N. MARION. 

Mr. BOONE hed request) introduced a bill (H. R. No. 6304) for the 
relief of Alfred N. Marion; which was read a first and second time, 
referred to the Committee on Indian Affairs, and ordered to be printed. 


P. 8. RUSH. 
Mr. CALDWELL, of Kentucky, introduced a bill (H. R. No. 6305) 


granting a pension to P. S. Rush, late captain ef Company K, Thir- 
teenth Regiment Kentucky Volunteer Infantry; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 


THOMAS J. JACKSON. 

Mr. BICKNELL introduced a bill (H. R. No. 6306) for the relief of 
Thomas J. Jackson, lieutenant-colonel of the Eleventh United States 
Colored Infantry; which was read a first and secend time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


MARY J. BOOKER. 
Mr. COBB introduced a bill (H. R. No. 6307) for the relief of M: 
J. Booker, of Sullivan County, Indiana; which was read a first 
second time, referred to the Committee on Invalid Pensions, and 
ordered te be printed. 
JOHN H. JACKSON. 
Mr. COBB also introduced a bill (H. R. No. 6308) granting a pen- 
sion to John H. Jackson; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be printed. 


THOMAS EZRA. 

Mr. FULLER introduced a bill (H. R. No. 6309) granting a pension 
to Thomas Ezra, a soldier of the war of 1812; which was bos t first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

ISAAC MORE. 

Mr. FULLER also introduced a bill (H. R. No. 6310) granting a 
pension to Isaac More, a soldier of the war with Mexico; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


POST-OFFICE AND CUSTOM-HOUSE AT CHICAGO. 

Mr. ALDRICH presented a joint resolution of the General.Assembly 
of the State of Illinois in regard to the completion of the post-office 
and custom-house at Chicage, Illinois; which was referred to the 
Committee on Appropriations. 

ARREARS OF PENSIONS. 

Mr. BURCHARD introduced a bill (H. R. No. 6311) te provide ways 
and means to appropriate the amount n for the payment of 
arrears of pensions; which was read a first and second time. 

Mr. EDEN. I call for the reading of the bill. 

The bill was read, and referred to the Committee of Ways and 
Means, and ordered to be printed. 

FIDELIA A. GOOKINS, 

Mr. LATHROP introduced a bill = R. No. 6312) granting a pen- 
sion to Fidelia A. Gookins, widow of Seymour Gookins; which was 
read a first and second time, referred to the Committee on Reyolu- 
tionary Pensions, and ordered to be printed. 

NATIONAL BOARD OF AGRICULTURE. 

Mr. FORT introduced a bill (H. R. No. 6313) to establish a national 
board of agriculture; which was read a first and second time, referred 
to the Committee on Agriculture, and ordered to be printed. 

STANTON BURDICK. 

Mr. HAYES introduced a bill (H. R. No. 6314) granting a pension 
to Stanton Burdick, a soldier in the war of 1812; which was reada 
first and second time, referred to the Committee on Revolutionary 
Pensions, and ordered to be printed. 


POST-OFFICE AND CUSTOM-HOUSE AT CHICAGO. 
Mr. TOWNSHEND, of Illinois, presented a joint resolution of the 
Legislature of the State of Illinois in regard to the completion of the 
t-office and custom-house at Chicago; which was referred to the 
emmittee on Appropriations. 
THE MISSISSIPPI RIVER. 

Mr. CLARK, of Missouri, intreduced a bill (H. R. No. 6315) for 
the relief of ms whose lands have been or may hereafter be 
washed away or submerged by the Mississippi River or its navigable 
tributaries; which was read a first and second time, referred to the 
Committee on Public Lands, and ordered to be printed. 

JANE CONLIN. 

Mr. COLE introduced a bill (H. R. No. 6316) peung a pension to 
Jane Conlin; which was read a first and second time, referred te the 
Committee on Invalid Pensions, and ordered to be printed. 


HIRAM SMITH. 

Mr. BREWER introduced a bill (H. R. No. 6317) granting a pen- 

sien to Hiram Smith, of Flint, Michigan; which was read a first and 

second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


TARIFF ON SUGARS. 

Mr. BREWER also presented a joint resolution of the Legislature 
of the State of Michigan relating to the tariff on sugars; which was 
referred to the Committee of Ways and Means. 

Mr. BREWER. I ask unanimous consent that the joint resolution 
rinted in the RECORD. 

was no objection; and it was so ordered. 


be 
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The joint resolution is as follows: 

Whereas an increase of the duties on low grades of sugar as recommended by the 
Ways and Means Committee of the House of Representatives in Congress would 
greatly cripple, if not destroy, the sugar-refining interests of the United States, 
and thereb cut off the market for the sale of cooperage ma: of which the 
people of gan now furnish a larger supply than any other State of the Union : 
Therefore, 

Be it resolved 


the senate and house ef representatives of the State of Michi: That 
our Senators and Representatives in Congress be, and are hereby, requ to use 
all honorable means to prevent any increase of the duties now imposed upon low- 


sugars. 
Resolved, That his excellency the governor be requested to transmit copies of 
the foregoing resolation to each of our Senators 1 in Con 5 

ALONZO SESSION 
President of the Senate, 

JOHN T. RICH, 
Speaker House of 
GEORGE STRATTON. 


Mr. McGOWAN introduced a bill (H. R. No. 6318) granting a pen- 
sion to Geo Stratton; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 


ives. 


YELLOW FEVER. 


Mr. GIDDINGS presented a joint resolution of the islature of 
Texas in relation to the investigation of the causes and spread of 
yellow fever; which was referred to the select committee on epi- 
demies. 

RAILROAD IN TEXAS. 

Mr. REAGAN introduced a bill (H. R. No. 6319) to aid in the con- 
struction of a military, commercial, and postal rail highway from the 
military headquarters of the United States Army at Antonio, in 
the State of Texas, to the Rio Grande at or near the town of Laredo ; 
which was read a first and second time, referred to the Committee 
on Railways and Canals, and ordered to be printed. 


NAVAL WHARF AT KEY WEST, FLORIDA. 


Mr. REAGAN also introduced a bill (H. R. No. 6320) making an 
appropriation for the erection of a naval wharf at Key West, in the 
State of Florida; which was read a first and second time, referred to 
the Committee on Appropriations, and ordered to be printed. 


J. G. GILLHAM. 

Mr. STONE, of Iowa, introduced a bill (H. R. No. 6321) for the 
relief of J. G. Gillham, late private in Company I, Seventeenth Iowa 
Volunteer Cavalry; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


KLAMATH RESERVATION, OREGON. 


Mr. WIGGINTON introduced a bill (H. R. No. 6322) to adjast the 
claims of the owners of land within the limits of the Klamath Indian 
reservation iu the State of Oregon; which was read a first and second 
„ to the Committee on Public Lands, and ordered to be 
printed. 

WILLIAM B. HOOPER & CO. 

Mr. DAVIS, ef California, (by request,) introduced a bill (H. R. 
No. 6323) for the relief of William B. Hooper & Co. and their assigns ; 
which was read a first and second time, referred to the Committee on 
Indian Affairs, and orderes to be printed. 


THOMAS PETTIJOHN. 
Mr. STRAIT introduced a bill (H. R. No. 6324) for the relief of 
Thomas Pettijohn; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


MINNESOTA RIVER, 

Mr. STRAIT also presented a memorial from the Legislature of the 
State of Minnesota, asking for an appropriation to remove the bars 
in the bed of the Minnesota River at or near its junction with the 
Mississippi River; which was referred to the Committee on Com- 
merce. 

ELI BORING. 

Mr. STEWART introduced a bill (H. R. No. ce) ee a pen- 
sion to Eli Boring; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and orderéd to be printed. 


LITTLE KANAWHA RIVER, WEST VIRGINIA, 


Mr. MARTIN presented a joint resolution of the islature of 


West Virginia, in relation to the improvement of the Little Kanawha 
River, West Virginia; which was referred to the Committee on Com- 
merce. 


RIVER IMPROVEMENTS, WEST VIRGINIA. 


Mr. MARTIN also presented a joint resolution of the Legislature 
of West Virginia, for further and sufficient i aon toad to com- 
plete the works begun on certain rivers in West Virginia; which was 
referred to the Committee on Commerce. 


WITNESSES IN UNITED STATES DISTRICT COURT. 

Mr. WILSON introduced a bill (H. R. No. 6326) for the relief of 
witnesses and jarors who attended the United States district court 
for the western district of Virginia at the spring term of 1861; 
which was read a first and second time, referred to the Committee 
on the Judiciary, and ordered to be printed 


TAX ON LEAF-TOBACCO. 


Mr. WILSON also presented a joint resolution of the Legislatare 
of West Virginia, relating to the sale of leaf-tobacco as affected by 
the provisions of the revenue laws of the United States; which was 
referred to the Committee of Ways and Means, 


SAMUEL MELLON, 


Mr. WILSON also introduced a joint resolution (H. R. No. 55 to 
discharge Samuel Mellon, late second lieutenant of the Second West 
Virginia Veteran Volunteer Infantry, from the findings of a ceurt- 
martial; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 


INTERSTATE RAILROADS, 


Mr. WREN presented a memorial of the Legislature of Nevada, 
relative to the regulation of interstate railroads; which was laid on 
the table. 

Subsequently, unanimous consent was given to print the memorial 
in the RERCORD. It is as follows: 


SENATE MEMORIAL AND JOINT RESOLUTION RELATIVE TO THE REGULATION OF INTER- 
STATE RAILROADS. 


To the honorable the Senate and House of Representatives of the United States : 

Your memorialist, the Legislature of the State of Nevada, respectfully repre- 
sents that the exactions, extortions, and discriminations imposed upon the people 
and industries of this State by the Central Pacitic Railroad Company, a corpora- 
tion operating a single line of railway through the States of California and Nevada 
and the Te ry of Utah as a continuous of a line of railway extending from 
the Missouri River to the city of San Francisco, in the matter of freights and teres, 
are grievous sage endurance and cannot longer be sapported by this people, and 
erp memorialist respectfully shows that the said corporation refuses to deliver 

ghts shipped from places east of the Missouri River to any place within this 
State until the same shall have been carried on to the terminus of its road in Cali- 
fornia, and from said terminus carried back to the place of delivery, thus requiring 
unnecessary t tion for hundreds of miles, for which itexacts full and regn- 
lar rates of freight; that it refuses to sell tickets to travelers covering the distance 
intended to be actually traveled, but compels the traveler 7 om and from 
place in this State, to or from any place east of the Missouri River, to purchase his 
ticket to or from, as the case may the city of San Francisco, thereby exactin 
payment for hundreds of miles not trav nor intended to be traveled; that 

ustly discriminates in its rates between freights from places east of the Mis- 
souri River in favor of the business interests of California 1 — against the business 
interests of this State and its poepie; that it 9 discriminates, as above, 
between different sections and ities in this State for no pu except that 
of harassing and oppressing certain communities, which, by opposition to the exac- 
tions and extortions of said corporation, have © obnoxious to it: that gener- 
ally its freight and ger tariffs are ly exorbitant and unjust and bear 
with oppressive weight upon this people: Wherefore your memorialist, on behalf 
of the people of Nevada, earnestly invites your attention to these abu and 
requests your honorable bodies to at once enact a law for the regulation of inter- 
state railroads and for the correction of the evils herein complained of And your 
memorialist, believing that the bill now pending before the honorable the Senate 
of the United States known as the bill will, should it become a law, in some 
soars tend to alleviate the condition of oar 1 in respect to the abuses com- 
plained of, respectfully petitions that said bill may be enacted into law. 

Resolved by the — (the assembly concurring,) That our Senators are instructed 
and our Representatives in Congress requested to use their utmost endeavors to 
at once secure the legislation sought by the above memorial, and to forthwith pre- 
sent said memorial to their respective Houses. 

Resolved further, That the governor be, and is hereby, requested to forward copies 
of this memorial and resolution to each of our Senators and to our Representative 


in Congress. 
HENRY A. 8 
J. W. ADAM 
President of the Senate. 
* 5 Bii 
GEO. J LAM MON 
tary of the Senate. 
STATE OF NEVADA, 
y's Office, 38. 

I, J. Babcock, 8 state of the State of Nevada, do hereby on 
that the for ing is a true, full, and correct copy of the original memorial an 
resolution relative to the regulation of inters' railroads, passed the Legislature 
by unanimous vote January 10, 1879, on file in my office. 


[L .] 
ry 
INDIAN DEPREDATIONS. 


Mr. WREN also presented a joint resolution of the Legislature of 
Nevada, asking for a cavalry force to prevent Indian outbreaks and 
depredations; whieh was referred to the Committee on Military 

irs. 
PENSIONS OF SOLDIERS OF MEXICAN WAR, 

Mr. WREN also presented a joint resolution of the Legislature of the 
State of Nevada, asking the passage of the bill granting pensions for 
the sailors and soldiers of the Mexican war; which was referred to 
the Committee on Invalid Pensions. 


CLARISSA WALSWORTH. 


Mr. PATTERSON, of Colorado, introduced a bill (H. R. No. 6327) 
to restore the name of Clarissa Walsworth, widow of George H. Wals- 
worth, deceased, to the pension-roll; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

ARID LANDS IN COLORADO. 

Mr. PATTERSON, of Colorado, also presented a joint memorial of 

the Legislature of Colorado to the Congress of the United States, pray- 
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ing for the donation to the State of the arid lands within its borders 
to aid in the construction of the necessary canals and reservoirs for 
their reclamation; which was referred to the Committee on Public 
Lands, and (by unanimons consent subsequently obtained) ordered to 
be printed in the RECORD. 
he memorial is as follows: 
HOUSE JOINT MEMORIAL No. 1. 
To the honorable the Senate and House of ives 
of the United States of America in Congress assembled : 
panre A E a bpd 
„ MOS! re; 2 at a on o. reason 
extreme aridity, is winlls incapable of Sue ul agriculture wi oat irrigation ; 
that the soils of this section when placed under artificial 3 pora most 
remarkable gma of productiveness; that the ture he State is now 
confined to the valleys of the water courses where the construction of g 


canals is comparatively i sive, and that it will remain so confined unless a 
more extensive system of irrigation can be established ; that the construction of a 
system of irrigation which will fully meet the demands of the State in putting these 


lands into a condition for successful occupancy will be too expensive for either in- 
dividuals, private corporations, or the State government without foreign aid; that 
emigration to the West is continually increasing; that the public domain subject 
to thel homestead and pre-emption laws outside the arid regions is already com 
tively exhausted; that the immigrating agriculturist is unable to avail of 
the benefit of these beneficent laws because of his financial inability to construct 
adequate irrigating canals to render the arid lands inhabitable; that for the reasons 
set these lands will romain unsold ànd therefore useless to the General Gov- 
unless made available as above indicated ; that, withont some aid in 

the premises the vast m resources of the State will of necessity remain in 
9 undevelopment. $ 

e policy of the United States has sivas been one of liberality toward internal 
improvement, tracts of swamp lands have been generally donated to differ- 
ent Northwestern States, which have been reclaimed to the husbandman 14 
the instrumentality of the State governments. Lands have been donated for t 
construction of canals, railroads, and Deher purperen; that the aid here asked is an 
absolute necessity to the State that her ing interests may be developed, and 
that her area east of the mountains can be utilized. 


Therefore your memorialists would most pray your honorable body 
to enact a law, under such conditions as may seem justand proper, donating to the 
State of Colorado all the lands within her boundaries now belonging to the United 
States (except those designated as mineral) for the purpose of constructing a sys- 
tem of — adequate to reclaim said lands from 5 ea 

Speaker of the House of Representa 
‘ouse 
; H. A. W. TABOR, 
A ved January 25, A. D. 1879. we 
‘an „ 5 k 
ver FREDERICK W. PITKIN, 
Governor of Colorado. 
(Certificate. } 


a true and correct copy of house joint memorial No. 1 
ssembly of the State o 


In bereits whereof, I have hereunto set my hand and affixed the great seal of 
the State, at the city of Denver, this 28th day vf ae A. D. 1879. 
U S.] WILLIAM M. CLARK 
Deputy Secretary of State. 


UTE INDIAN RESERVATION IN COLORADO, 


Mr. PATTERSON, of Colorado, also presented a joint memorial of 

the Legislature of Colorado, praying for the extinguishment of the 

Ute Indian title to the reservation within said State and for the open- 

ing of the same to settlement by homestead and pre-emption; which 

was referred to the Committee on Indian Affairs, and (by unanimous 

consent subsequently obtained) ordered to be printed in the RECORD. 
The memorial is as follows: 


HOUSE JOINT MEMORIAL NO. 4. 


To the honorable the Senate and House of tatives 
of the United States of America in Congress assembled : 

Your memorialists, the senate and house of representatives of the State of Colo- 
rado, most respectfully represent: that the present Ute reservation, extending 
along the western boundary of this State, includes an area three times as great as 
that of the State of Massachusetts and embraces more than twelve million acres 
who cultivate 

Govern- 
ri and contains 1 N. d pE PT d 

vors, con many largo an è valleys an 

lands within the State of Colorado, and contains 


great area of the best grazin, 
nearly one-third of the arable 
eral districts rich in gold and silver and other ious metals; that the territory 
embraced within reservation will support a population of many thousands, 


districts and communication with them is attended by 
and property; that by reason of the vast extent of 
the State of Colorado are deprived of the use of a great area of fertile an 
ductive Fe the development of several districts rich in all the precious R is 
prevented or poded, and that the growth of the State is hindered by the absence 
of thousands who be attracted to the State as soon as the said reservation is 
opened to exploration and settlement; that the interest upon a small portion of the 


moneys which will be derived by the Government from the sale of lands 
said reservation will support its present occupants on another or less extensive 
reservation. Your memo) ts therefore most respectfully — * and pray your 
honorable body to early take such action as may be n to the throwing open 
of said reservation to settlement and the removal of the In: therefrom. 
Speaker of the Hi 8 — TERS 
ouse 1 
MA We TABOR, 
i J 28 A. D. 1879 President of the Senate 
pproved January . 
FREDERICK W. PITKIN, 
Governor of Colorado, 


[Certificate] 


STATE oF COLORADO, 


'’s Office, 88: 

I, Norman H. Meldrum, secretary of state of the State of Colorado, do hereby 
that th foregoing is a true and correct copy. of house joint memorial No. 4 
by the General Assembly of the State of Colorado, and approved by the 

r A. P. 1 
testimon 


the State, at 
11. 8.] 


ereof I have hereunto set my hand and affixed the great seal of 


wh 
of Denver, this 23th day of D. 1879. 
ay A ‘i *. MELDRUM, 
Secretary of State. 
NORTHERN PACIFIC RAILROAD. 

Mr. JACOBS introduced a bill (H. R. No. 6328) for the extension of 
the time for the completion of the Northern Pacific Railroad; which 
was read a first and second time, referred to the Committee en the 
Pacific Railroad, and ordered to be printed. 


LAND DISTRICT IN DAKOTA, 


Mr. KIDDER introduced a bill R. No. 6329) to establish a land 
district in Jamestown, in the Territory of Dakota; which was read a 
first and second time, referred to the Committee on Public Lands, 
and ordered to be printed. 

JOHN DOLON. 


Mr. STEVENS, of Arizona, introduced a bill (H. R. No. 6330) author- 
izing the President to appoint John Dolon a second lieutenant in the 
United States Army ; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 

The SPEAKER. The regular call for the introduction of bills, &c., 
is now concluded. If there be no objection, the Chair will recognize 
gentlemen who were not in their seats when their States were called. 


IMPROVEMENT OF THE MISSISSIPPI, OCEAN STEAMBOAT LINES, ETC. 


Mr. THROCKMORTON presented three copies of a memorial of 
the national and international convention assembled at New Orleans 
December 3, 1878, touching Mississippi levees, improvement of the 
rivers of the Mississippi Valley, ocean steamboat lines between New 
York and New Orleans and South America, and the Texas and Pacific 
Railroad; which were severally referred to the Committee on Missis- 
sippi Levees, 2 Committee on Commerce, and the Committee on 


Pacific 
The memorial, which by unanimous consent was ordered to be 


printed in the RECORD, is as follows: 


To the Senate and House of 
of the United States in Congress assembled : 

The memorial of the national and international convention, which assembled at 
the city of New Orleans on the 3d day of Decembcr, 1878, respectfully 8 

That the necessity for the improvement of the Mississip River and its tribu- 
taries and the protection of the levees of the same was M considered, and re- 
ceived the unanimous indorsement of the convention. This subject affects the 
pos of the whole country, and deserves the earnest consideration of Congress. 

eap transportation for the ucts of the agriculturist can only be secured by 
8 the rivers of the 1 — Valley. We therefore urge your favor- 
able consideration of the bill now before Congress 2 for an appropriation 
to repair levees and improve the na’ tion of the Mississippi River. 

The necessity for increased mail facilities between the ports of New York and 
New Orleans and South America and the extension of American commerce with 
those countries received the unanimous indorsement of the convention. This sub- 

ect has recently been presented to Congress so fully yes special message of the 
ent, transmitting the reports on that subject of the Postmaster-General and 
the Secretary of State, that we deem it unnecessary to present additional argument 


here. We earnestly ask the favorable consid on of Congress to measures for 
88 ment of mail p lines between the United States and Rio de 
aneiro, 


Your memorialists would further urge upe Sen honorable bođy pt action 
upon the bill now before you for giving aid to the Texas and Pacific Railroad. We 
do not feel called upon to Py tens the argument in favor of this enterprise which 
has been so often iressed to you. The subject has been so long ro the 

o and has been so often recommended to the attention of Congress by State a 

latures, commercial conventions, and popular meetings, that nothing can be add: 
as an expression of the general opinion of the country that this is a great national 
necessity. But we submit that untilthis southern connection is secured the whole 
transcontinental traflic of this ge penn is practically delivered over to the 
control of a private 5 e like of which has never existed, even under gov- 
ernments which did not profess to regard ular interests, or to be cnet by 
popular opinion. We do not believe that this connection between Southern 
Atlantic and Gulf States and the Pacific will ever be completed unless this road 
is built; but even if such connection could possibly be made by the companies 
which already control the Union Pacific connection, such connection would not fur- 
nish what the country imperatively demands, a competing line, but would be sim- 
ply a confirmation of a monopoly which already oppreases the interests and excites 
the indignation of the whole country. 

For the aid which is asked the Government is amply secured against loss, and 
the line when completed will secure an enormous mtag in military and postal com- 
munication, with which the Government cannot well or ara 

The road is inpeeatively demanded in the interests of the South, and it asks in 
its aid a guarantee from the Government which is almost bute doce le in 
comparison with the 8 . which have rally fur- 
nished the Union and Central Paci to complete a connection w. is 
universally admitted to be sectional in its line, inadequatein its means to meet the 
national necessities, and entirely independent of that Government control which 


alone can protect the farmers and m ics of the country from the extortion of 


immediate and favorable consideration of the bill aw telors you they are repre- 
senting not — best interests of all sections, but the earnest and con- 
victions of ail States who met in the convention of which they are representa- 


tives. 
Ya conclusion, your memorialists would only add that the public feel that two 
competing lines are an imperative 


necessity, and hence pray you to give such aid 
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also to the Northern Pacific Railroad as its exigencies may require, both being 
Ee eee pateat with great unaifimtty by tho lar con- 
ven resolutions we here print to your respec 

PHILIP PENDLETON, (chaimaan,) West Virginia. 

R. H. MOLTON, Alabama. 

LIONEL C. LEVY, Jr., Georgia. 


IMPROVEMENT OF YADKIN RIVER, NORTH CAROLINA. 


Mr. ROBBINS introduced a bill (H. R. No. 6331) for the improve- 
ment of the Yadkin River, in North Carolina; which was read a first 
and second time, referred to the Committee on Commerce, and ordered 
to be printed. 

PONCA INDIANS. 

Mr. SCALES introduced a bill (H. R. No. 6332) for the relief of the 
Ponca tribe of Indians, in the Indian Territory; which was read a 
firat and second time, referred to the Committee on Indian Affairs, and 
ordered to be printed. 


RELIEF OF CHIEF JOSEPH AND OTHER INDIANS. 


Mr. SCALES also introduced a bill (H. R. No. 6333) fer the relief 
of Chief Joseph and such of the Nez Percé Indians belonging to his 
band as may settle with him in the Indian Territory; which was read 
a first and second time, referred to the Committee on Indian Affairs, 
and ordered to be printed. 


CHIPPEWA INDIANS IN WISCONSIN. 


Mr. SCALES also introduced a bill (H. R. No. 6334) for the relief 
of the Lac de Flambeau, Court Oreilles, and Bad River bands of 
Chippewa Indians, in the State of Wisconsin; which was read a first 
and second time, referred to the Committee on Indian Affairs, and 
ordered to be printed. 

THOMAS SAMPSON. 

Mr. WILLIS, of New York, introduced a bill = R. No, 6335) for 
the relief of Thomas Sampson, of the city of New York, enabli 
him to receive a medal of honor from the Government of the Uni 
States; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 


DETENTION OF MAILS BY SNOW-DRIFTS. 


Mr. WILLIS, of New York, also introduced (by request) a bill 
(H. R. No. 6336) to prevent undue detention of the United States mails 
by snow-drifts on railroads earrying the United States mails; which 
was read a first and second time, referred to the Committee on the 
Post-Office and Post-Roads, and ordered to be printed. 


JAMES H. REEVE. 


Mr. WILLIS, of New York, also introduced a bill (H. R. No. 6337) 
ting an increase of pension to James H. Reeve, late captain Third 
Regiment New York Volunteer Infantry ; which was a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 
ROBERT M. ROGERS. A 
Mr. WILLIS, of Kentucky, introduced a bill (H. R. No. 6338) for 
the relief ef Robert M. Rogers; which was read a first and second 
time, referred to the Committee of Claims, and ordered to be printed. 


EMMANUEL A. RICHARDS. 


Mr. WILLIS, of Kentueky, also introduced a bill (H. R. No. 6339) 
granting a pension to Emmanuel A. Richards; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed, 

B. E. MULFORD. % 

Mr. WILLIS, of Kentucky, also introduced a bill (H. R. No. 6340) 
for the relief of B. E. Mulfo , postmaster at Anchorage, in the State 
of Kentucky ; which was read a tirst and second time, referred to the 
Committee of Claims, and ordered to be printed. 


CLAIMS OF OHIO AND OTHER STATES. 


Mr. RICE, of Ohio, introduced a bill (H. R. No. 6341) for the relief 
of the State of Ohio and other States, for arms and ordnance stores 
furnished to the Government; which was read a first and second time, 
ei to the Committee on Military Affairs, and ordered to be 
prin 

LIEUTENANT FRANK B. COLVER. 

Mr. RICE, of Ohio, also introduced a bill (H. R. No. 6342) ting 
an increase of pension to Lieutenant Frank B. Colver, late One hun- 
dred and twenty-third iment Ohio Volunteer Infantry; which 
was read a first and second time, referred to the Committee on In- 
valid Pensions, and ordered to be printed. 


GEORGE FOSTER ROBINSON. 


Mr. BEEBE. I ask unanimous consent to introduce, for action at 
this time, a bill authorizing the President to appoint George Foster 
Robinson a pa: rof the United States Army with the rank of 
major. I think there will be no objection. 

The SPEAKER. The Chair cannot ask unanimous consent at this 
time for 1 ne 

Mr. BEE hen let the bill be returned to me, and I will seek 
another opportunity. 

CHARLES 0. MYERS. 


Mr. BAKER, of Indiana, introduced a bill (H. R. No. 6343) for the 
relief of Charles O. Myers, late paymaster at Kendallville; which 
was read a first and second time, referred to the Committee of Claims, 
and ordered to be printed. 

REPEAL OF DUTY ON QUININE, ETC. 


Mr. BAKER, of Indiana, also presented joint resolutions of the Gen- 
eral Assembly of Indiana, asking that quinine and its salts, mores 
and its salts, and iodine resublimed shall be placed on the free H 
which were referred to the Committee of Ways and Means, 


FAST DRIVING. 


Mr. HUMPHREY introduced a bill (H. R. No. 6344) to provide for 
the punishment for fast driving po negligence in driving on the 
streets and avenues of the city of Washington ; which was read a first 
and second time, referred to the Committee for the District of Co- 
lumbia, and ordered to be printed. 


JOHN F. CLANCEY, 


Mr. McCOOK introduced a bill (H. R. No. 6345) for the relief of 
John F. Clancey, late first lieutenant Seventeenth Regiment Con- 
necticut Volunteer Infantry; which was read a first and seeond time, 
3 to the Committee on Military Affairs, and ordered to be 
prin 

SOUTH SAINT GEORGE SIGNAL STATION. 

Mr. LINDSEY introduced a bill (H. R. No, 6346) to establish and 
maintain a signal-seryice station at South Saint Geo State of 
Maine; which was read a first and second time, referred to the Com- 
mittee on Appropriations, and ordered to be printed. 

NAVAL MONUMENT, ANNAPOLIS. 

Mr. LINDSEY also introduced a bill (H. R. No. 6347) to provide for 
the erection of a monument at the Naval Cemetery at Anna) 
Maryland, commemoration of the officers and others who h 
by the wreck of the United States. steamer Hnron; which was read 
a first and second time, referred to the Committee on Naval Affairs, 
and ordered to be printed. 


MICHAEL FENTENHEIM, 


Mr. BROGDEN (by request) introduced a bill (H. R. No. 6248) for 
the relief of Michael Fentenheim, a citizen of France, residing in the 
United States; which was read a first and second time, referred to 
the Committee on Foreign Affairs, and ordered to be printed, 

ENROLLED BILLS SIGNED. 


Mr. HAMILTON, from the Committee on Enrolled ony ts rted 
that they had examined and found truly enrolled bills of W. 
ing titles; when the Speaker signed the same: 

An act (S. No. 70 fos the relief of the domestic and Indian mis- 
sions and Sunday-school board of the Southern Baptist convention; 

An act (S. No. 1028) declaratory of the law relating to descents and 
inheritance in the District of Columbia in certain cases; 

An act (S. No. 1135) to create an additional land district in the 
Territory of Idaho; 

An act (S. No. 1344) relating to taxes and tax-sales in the District 
of Columbia; and 


An act (S. No. 1662) making appropriation for the hase of a site, 
and for the erection thereon of a military post, at El Paso, Texas. 


ORDER OF BUSINESS. 


Mr. WHITTHORNE. I had the floor on last Monday and intro- 
duced a certain proposition to suspend the rules. I ask now to witli- 
draw that proposition and to substitute a bill to secure uniformity in 
the standards of value and to put that on its passage. 

Mr. FRANKLIN. Does not that require unanimous consent? 

The SPEAKER. The Chair will cause the rule to be read. 

The Clerk read as follows: 

Rute 40. After a motion is stated by the Speaker or read by the Clerk it shall 
be deemed to be in the possession of the House, but may be withdrawn at time 
before a decision or amendment. It may, however, be withdrawn while the Hoane 
is dividing on a demand for the previous question, and all incidental motions fall 
with such withdrawal. 

The SPEAKER. The Chair decides the gentleman has the right to 
withdraw it. 

Mr. FRANKLIN. I merely desired the decision of the Chair on that 
point. 

Mr. WHITTHORNE. I move to suspend the rules and pass the bill. 

Mr. CALKINS. Not being present when my State was called I ask 
leave to introduce some bills for reference o F 

Mr. BANKS. Before the gentleman from Tennessee presents his 
motion for a s nsion of the rules I hope he will allow bills to he 
2 for reference only. I was not here when my State was 
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The SPEAKER. The Chair asks by unanimous consent that gen- 


tlemen who were not present when their States were called may be 
allowed to introduce bills for reference only. 
There was no objection, and it was ordered accordingly. 


CHARLOTTE STEWART. 


Mr. CALKINS introduced a bill (H. R. No. 6349) for the relief of 
Charlotte Stewart; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

LAND TITLE AT MICHIGAN CITY. 

Mr. CALKINS also introduced a bill (H. R. No. 6350) authorizing 
the Light-House Board to correct the title to certain land at Michi- 
gan City} Indiana; which was read a first and second time, referred 
to the Committee on Commerce, and ordered to be printed. 


UNITED STATES MAILS, 


Mr. BANKS (by request) introduced a biM (H. R. No. 6351) to pro- 
tect life and property and to prevent accidents and delaying of mails 
on railroads and steamboats operated by steam power within the juris- 
diction of the United States of America; which was read a first and 
second time, referred to the Committee on the Post-Office and Post- 
Roads, and ordered to be printed. 


ARREARAGES OF PENSIONS. 


ne WHITE, of ery Heia 5 a bill (H. E No. 6352) 
making an appropriation o or the payment of arrearages 
of pensions authorized by the act a proved January 25, 1879; which 
was read a first and second time, referred to the Committee on Appro- 
priations, and ordered to be printed. 


KANKAKEE RIVER. 


Mr. FORT, by unanimous consent, submitted the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That the Secretary of War be requested to to the House the 
result of the survey by the engineer of the United States Army of the Kankakee 
River, in the States of Illinois and Indiana, together with the estimates of the cost 
of the improvement of said river. 


Mr. FORT moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


UNIFORMITY IN STANDARDS OF VALUE. 


Mr. WHITTHORNE. I now insist on my motion that the rules be 
suspended, and that the biH which I send to the desk, a bill to secure 
eo in the standards of value, be passed. 

Mr. PAGE. I desire to make an inquiry of the Chair. Is the name 
of the gentleman from Tennessee the next on the list for motions to 
suspend the rules? 

The SPEAKER. Itis. The gentleman from Tennessee submitted a 
proposition last Monday which he has withdrawn, and he now sub- 
mits this biH. 

The Clerk read the bill, as follows: 

Be it enacted, £c., That the gold and silver coins of the United States which have 
been declared a full legal er shall hereafter be in eable at their lawful 
value, either for the other, upon the demand of any holder thereof at the office of 
the assistant treasurer in the city of New York and at the mints in Philadelphia 
and San Francisco, when presented in sums of $100 or any multiple thereof; and 
it shall be the duty ef the Secretary of the T. to provide for such inter- 
change, and he is hereby directed, in all coin payments by the Treasury, to make 
no tion in favor of or against said gold and silver coins. 

The question oe on the motion to suspend the rules, there 
were—ayes 70, noes 50. 

Mr. WHITTHORNE. I call for the yeas and nays. 

The yeas and nays were ordered. 


The question was taken; and there were—yeas 101, nays 135, not 
voting 52; as follows: 
YEAS—101. 
Acklen, Cox, Samuel S. Herbert. Rob 
Aiken, Cravens, Hewitt, G. W. Shelley, 
Atkins, Crittenden, Hooker, Singl 
Cutler, House, Slemons, 

Bicknell, Davidson, unton, Smith, William E. 
Blackburn, pavis y oseph J. Ittner, Sparks, 
Blount, Dibre! Jones, James T. Springer, 
Boone, Purham, Kelley, Stephens, 
Bouck, Eden, K ‘Throckmorton, 
Brid Elam, Kimmel, Tipton, 
Bright, Evins, John H. Knapp, ‘Turner, 
B len, Felton, Ligon, Turney, 
Buckner, Fort, Luttrell, Vance, 
Burchard, Franklin, Wadde 
Butler, Garth, Marsh, White, 
Cabell, Gause, Whitthorne, 
Caldwell, John W. Giddings, McKenzie, Wi oi 
Caldwell, W. P. Goode, Wi ere N. 
Calkins, Gunter, Money, Willis, 8. 
Candler, Hamilto Muldrow, Wren, 
Cannon, Harris, Henry R. Patterson, G. Wright, 
Clarke of Kentacky, tea a 2 5 Casey 

5 è A el oung, 
Cobb. Hatcher, Randolph, - 
Collins, Henkle, Rea, 
Cook, Henry, Reagan, 

NAYS—135. 

Aldri Bailey, Benedict, 
oe Baker, Ji H. Bayne, Bisbee, 

Bagley, Baker, W: H. Beebe, Bliss, 


Boyd, Ellsworth, Ketcham, Spp 
Brewer, Evans, I. Newton Lathrop, Sayler, 
Browne, Evans, James L. Lindsey, Scales, 
Bundy, Ewing, Lockwood, Se: 
Burdick, Finley, Loring, Shallenberger, 
Cain, Foster, Maish, Sinnickson, 
Sam Fuller, Mayham, 
Campbell, 3 Mook. Smith, A. Herr 
Car Garfield, M Sout 
Caswell, Gibson, McKinley, Steele, 
Chittenden, Glover, MeMahon, 3 
Claflin, Hale, Mitehell, Stewart, 
Clark, Alvah A. Hanna, Monroe, Stone, John W. 
Clark, Hardenbergh, Morrison, Strait, 
Cole, Harmer, Morse, Swann, 
Conger, Harris, Benj. W. Norcross, Thompson, 
Covert, n, Oliver, Townsend, 
Cox, Jacob D. Hart, O'Neil, Townsend, M. I. 
8 Po, lens Overton, Wate Vorhes, 
ummings, endes, 
Hewitt, Abram S. Pol Warner, 
Davis, Horace Hiscock, Powers, W. 
Hubbell, Price White, ael D, 
a Hunter, Pug! Williams, C. G. 
Denison, Humphrey, Williams, James 
. — Ji Rois, Wille Dag ass 
ames, x 
Dwight, J Frank Robinson, G. D. Willits, 
— coun tenes Soe, 8. oodi 7 
e oyce, 0 
Keifer, — Wes 
NOT VOTING—S2. 
Ballon. Metcalfe, Roberts, 
Banning, Haskell, Mo Ross, 
Blair, ton, M s Starin, 
Bland, Henderson, Neal, Stone, Joseph C. 
B 3 Peddie, Thoraburgh, 
Brentano, Keightley, Phillips, Townshend, R. W. 
ger, Potter, Tucker, 
Clark of Missouri, Knott, Veeder, 
Cl 3 Landers, Pridemore, Walker, 
Culberson, Lapham, Rainey, 
Errett, 22 V. Ward, 
Forney, key, Rice, Americus V. Williams, Andrew 
Majors, Riddle, Wilson. 


So (two-thirds not voting in the affirmative) the rules were not 
suspended. 

2 the roll-call the following announcements were made: 
Mr. EDEN. My colleagues, Mr. TOWNSHEND and Mr. HENDERSON, 
are paired on this question. 

Mr. STEELE. Not understanding this bill, I vote “ne.” 

Mr. HERBERT. My poring pe r. FORNEY, is absent in the city 
of New York by order of the House. 

Mr. HASKELL. I am paired upon this question with Mr. KNOTT, 
“tn HARRIS, of Virginia, M league, Mr. PRI is 

z , of Virginia. v eo T. DEMORE, aired 
7" 7275 8 pine New Losin ee Wee Fe 2 
— esire to announce that my co ne, Mr. METOALFE, 
is paired with my other colleague, Mr. BLAND. ae 
. MAJORS, Iam paired upon this question with the gentleman 
from Texas, Mr. CULBERSON. 

Mr. STONE, of Michigan. Mr. KEIGHTLEY is confined to his room 
ty reason of illness; if here, he would vote “no.” Mr. STARIN, of 

ew York, is paired with his colleague, Mr. VEEDER. Mr. STARIN, if 
here, would vote “no.” 

Mr. ALDRICH. Mr. BRENTANO is confined to his room by sickness, 
and is pene on all political questions with the gentleman from New 
York, Mr. MULLER. 

Mr. HAZELTON. I am paired upon this question with my col- 
5 SE Mr. LYNDE. 

r. HALE. My colleague, Mr. FRYE, is absent by order of the 
House, on committee duty; if here, he would vote “no.” 

Mr. TUCKER. Iam paired upon all political questions with the 
gentleman from New York, Mr. HAM, 

Mr. MAISH. I desire to announce that my colleague, Mr. CLYMER, 
is absent on account of sickness. 

Mr. HARDENBERGH. Mr. PRIDEMORE, of Virginia, is paired with 
the gentleman from New York, Mr. WILLIAMS. 

Mr. RYAN. My colleague, Mr. PHILLIPS, is absent on important 
business. I do not know how he would vote, if he were here. 

Theeesult of the vote was then announced as above recorded. 


SUGAR DUTIES. 


Mr. WOOD. I move to suspend the rules and pass the resolution 
which I send to the Clerk’s desk. 
The Clerk read the resolution, as follows: 


after the reading of the 


House as in 
of, bey 2 
ter- 
shall 


ing of the Journal, and from day to da: 
fere with be in order, 


regular ria bills, and h amendments 
and no other, as relate to the general subject of the sugar duties. 
1 PRICE. Would it be in order to ask a division of that resolu- 
tion 


The SPEAKER. It would not. 
Mr. PRICE. There are two distinct propositions in it. 
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Mr. EWING. I rise to inquire how the chairman of the Committee 
of Ways and Means has the floor? 


The SPEAKER. Because the Chair recognized the gentleman 
from New York as chairman of Committee of Ways and Means for 
the promotion of the public business, as the Chair uniformly re- 


served the right to do on Mondays, the gentleman from New York 
[Mr. Woop] informing the Chair that he acts under instructions 
from the Committee of Ways and Means. 

Mr. EWING. Does the Chair recognize the chairmen of other com- 


mittees ? 

The SPEAKER. The Chair will at any time on public business 
where a chairman rises and acts by instructions from committee over 
which he acts as chairman. This is a public question involving the 
revenues of the Government—a revenue bill. The Chair i it 

uitable to do as just indicated. 

r. EWING. I want to know what the rule is. 

The SPEAKER. The Chair desires to state that the Secretary 
of the Treasury in his annual report declares that the revenues of the 
Government are decreased by millions of dollars in consequence of 
frauds now practiced under existing laws in the collection of the 
duties on sugar, and the Chair takes the responsibility of leaving to 
the House the consideration of this subject rather than having it 
confined to the committee; and as this isa roposition to leave the 
matter open to debate and amendment, the Chair has no hesitation 
in justifying himself for allowing the resolution to be brought before 
the House. 

Mr. HALE. 15 nor me aa en rake 3 7 15 — to divide 
his proposition ther wise, he may perhaps imperil its ` 

The PEAKER. There are separate days fixed for the 83 
tien of these measures. 

Mr. HALE. Will not the gentleman divide his proposition ? 

Mr. WOOD. Iam acting as the organ of the Committee ef Ways 
and Means and have no power to go beyond their instructions. 

Mr. SPRINGER. I desire to have the resolution read again. 

The resolution was again read. 

Mr. MILLS. If the rules are suspended, will the first part of the 
resolution — not that in relation to sugar duties be considered in Com- 
mittee of the Whole? 

The SPEAKER. The Chair will cause the first of the resolution to 
be again read. 

Mr? ATKINS. Is the consideration of these measures made subject 
to the appropriation bills? 

The SPEAKER. The Chair wishes that gentlemen would ask que: 
tions one at atime. The Chair is listening to the gentleman from 
Texas first. 

Mr. MILLS. Are not the measures to be reported under the first 
portion of the resolution liable to points of order? 

The SPEAKER. They would be subject to points of order. 

Mr. ATKINS. I will ask the gentleman from New York if his propo- 
sition interferes with the appropriation bills? 

Mr. WOOD. It does not. 

Mr. ATKINS. I understand that it does. 

The SPEAKER. The resolution will be again read. 

The resolution was again read. 

Mr. COX, of New York. I wish to state to the House—— 

The SPEAKER. Debate is not in order. 

Mr. COX, of New York. I am not going to debate; I will take 
care of that. I wish to say to the Speaker and to the House that 
Wednesday has been assigned, immediately after the reading of the 
Journal, for the consideration of the census bill. 

The SPEAKER. That is a continuing order. 

Mr. COX, of New York. Should this resolution be adopted, which 
subject will come up first? 

e SPEAKER. The Honse can choose. 

Mr. CONGER. Would not a suspension of the rules prevent rais- 

ing the question of consideration? 

he SPEAKER. It would on that subject; but between two as- 
signments for that day the Chair would recognize the right of the 
House to make its choice. The proposition of the gentleman from 
New York [Mr. Cox] will lose none of its rights. The House can 
take up either, and whichever the Honse does not take up, the other 
will be in order to come up afterward. The question would be sub- 
mitted in order of assignment. 

Mr. BANKS. I desire to ask a question of the Chair. 

The SPEAKER. Certainly. 

Mr. BANKS. Would not the passage of this resolution prevent the 
raising of the question of consideration upon all the bills that may 
be reported from the Committee of Ways and Means, and may not 
their business consume all the time from Wednesday until Saturday 
and from Saturday on indefinitely ? 

The SPEAKER. The House has control of its business of course 
by a majority vote, and can remedy any difficulty in cennection with 


legislation by a ority vote. 
. ROBBINS. I hope that we will now have a vote and no more 
speeches. 


ane rp The Chair thinks that is the better way to settle 
e matter. 

The question was taken upon suspending the rules and passage of 
the resolution offered by Mr. Woop and sth a division ‘here 8 
ayes 116, noes 63, 


Before the result of this vote was announced, 

Mr. ROBBINS called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 130, nays 98, not 
voting 60; as follows: 


YEAS—130. 
Acklen, Covert, H. Robertson, 
Aiken, Cravens, er, Robbins, 
1 Racer 1 
tkins, dson, 4 
Bacon, Davis, Joseph J. Herbert Sayler, 
Bagley, Dib: Hewitt, Abram S. es, 
Banning, Dickey Hewitt, G. W. Shelley, 
Beebe, un: Ho Sing 
Bell, Durham, . Slemons, 
Benedict, D, Hunto: Smith, William E. 
Bicknell, Eickhoff, Jones, k Sou 
Blackburn, E Jones, James T. Sparks, 
Blount, Elis, Kenna, Steele, 
Boon Evins, John H. Kimmel, 8 3 
Bouck, Fel Ligon, Swann, 
Bri Finley, Maish, 
Bright, Fort, Marsh, Townsend, Amos 
ay ia Foster, Martin, Tucker, 
Buckner, Franklin, Mayham, Turney, 
B Fuller, MeCook, Vance, 
Burdi Garfield, McKenzie, Wi 
Galders 11, John W. . — Mee W 
Jaldwell, John W. use, oney, White, Michael D. 
Caldwell, W. P. Gibson, Morgen: Whitthorne, 
Campbell, Giddings, Oliver, W. ton, 
Candler, Glover, Patterson, T. M. Wi James 
Cannon, oode, Phelps, W Jere N. 
Chalmers, Gunter, Price, Willis, Albert 8. 
Clark, Alvah A. Hamilton, Pugh, ‘ood, 
Clarke of Kentucky, Hardenbergh, Randolph, eates, 
Cobb, Harris, . Rea, Young, John 8. 
Collins, Harris, John T. Rice, Americus V. 
Cook, Harrison, Roberts, 
NAYS—98. 
Bailey, Denison, Knapp, Robinson, G. D. 
Bakes, William H. Dwight, 3 Robinson, M. S. 
Banks, Eames, dsey, Ryan, 
Bayne, Ellsworth, kwood, Sexton, 
Blair, t, n Shallenberger, 
liss, Evans, I. Newton Luttrell, Smalls, 
Brewer, Evans, James L, Manning, Smith, A. Herr 
Briggs, Ewing, MeGowan, Stone, John W. 
Bandy, Gardner, MoeKinley, Thompson, 
Cabell, Hale, . Mitchell, Tipton, 
Cain, Hanna, Monroe, Townsend, M. I. 
Cam Harmer, Morse, Turner, 
Car Harris, Benj. W. NMuldrow, Van. Vorhes, 
Caswe Hayes, Neal, Waa. 
Chittenden, Hend Norcross, W. 
Claflin Hubbell, O'Neill, Watson 
Clark, Rush Hungerf Overton, White, Harry 
Cox. Jacob D rome ANS G.W. Willams Licher 
x. er, 
Cox, Samuel S. Pollard, Willis, Benj. A. 
Cummings, Jones, John S. Pound, Willits, 
Danford. 0 Powers, Wren, 
Davis, Horace Keifer, Wright. 
ean, elley, 
Deering, Ketcham, Rice, William W, 
NOT VOTING—60. 
Baker, John H. Forney, Lynde, Sinnickson, 
lou, Fr Mackey, Springer, 
Bisbee, Frye, Majo: Starin, 
Bland, Hartzell, Metcalfe, Stephens, 
Boyd, Haskell, Mill. Stewart, 
1 Hazelton, Mo Stone, Joseph C. 
Brentano, Henderson, Muller, Strait, 
Browne, Hiscock, Peddie, Thorn! h, 
1 Hooker, Phillips, To R. W. 
Clark of Missouri, Jo ý Potter, Veeder, 
Clymer, Keightley, Pridemore, Walker, 
Cole, Killinger, Rainey, alsh, 
Crapo, Knott, Reilly, Williams, Andrew 
Crittenden, Landers, Rid Wilson, 
Cul Lapham, Sapp, Young, Casey. 


So (owo vairas not voting in the affirmative) the rules were not 

suspended. 
uring the roll-call the following announcements were made: 

Mr. EDEN. My colleague from IMinois, Mr. TOWNSHEND, is paired 
with my other colleague, Mr. HENDERSON. 

Mr. HARTZELL. Iam paired with the gentleman from Kansas, 
Mr. Puitites. If he were present, I should vote“ ay.” 

Mr. LANDERS. I am paired with the gentleman from Rhode 
Island, Mr. BALLOU. 

Mr. COLE. I am paired with the gentleman from New Jersey, Mr. 
PEDDIE. I wish also to announce that my colleagues, Mr. METCALFE 
and Mr. BLAND, are paired. 

Mr. DENISON. The gentleman from fal ia, Mr. PRIDEMORE, is 
paired with the gentleman from New York, Mr. WILLIAMS. 

Mr. MAJORS. Iam paired with the gentleman from Texas, Mr. 
CULBERSON, 

Mr. STONE, of Michigan. My colleague, Mr. KEIGHTLEY, is con- 
fined to his room by reason of sickness, The gentleman from New 
York, Mr. STARIN, is paired with his colleague, Mr. VEEDER. 

Mr. BANNING. Thegentleman from Missonri, Mr. CLARK, and the 
gentleman from Pennsylvania, Mr. MaisH, are unavoidably absent. 

Mr. ALDRICH, My colleague, Mr, BRENTANO, who is confined to 
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his house by sickness, is paired on all political questions with the gen- 
tleman from New York, Mr. MULLER. 
The result of the vote was announced as above recorded. 
BUSINESS FROM COMMITTEE ON FOREIGN AFFAIRS. 
Mr. SWANN. By direction of the Committee on Forei 
move to suspend the rules and pass the resolution which 
Clerk’s desk. 


Affairs, I 
send to the 


The Clerk read as follows: 
Resolved, That Tuesday, February the 4th, after th of the Journal, be 
N to the 5 m of reports fram the See eg Asuna sub- 
ect to approp. 


Mr. BANKS. Is that to be exclusively for reports from the Com- 
mittee on Foreign Affairs? 

The SPE It is. 

The question was taken upon suspending the rules and adopting the 
resolution offered by Mr. SWANN; and upon a division there were 
ayes 50, noes 70. 

Mr. ACKLEN. No quorum has voted. 

Tellers were ordered; and Mr. ACKLEN, and Mr. Cox of New York, 
were appointed. 

The House again divided; and the tellers reported—ayes 69, noes 71. 

No further count being called for, and two-thirds not voting in 
favor thereof, the rules were not suspended. 


PAYMENT OF ARREARS OF PENSIONS. 


Mr. BUROHARD moved to suspend the rules and pass the following 
bill to provide ways and means and appropriate the amount neces- 
sary for the payment of arrears of pensions: 


£c., That in order to provide for the payment of the arrears 

becom: —— — the act of 

ent of arrears 3 the 

y auth to issue, sell, and dispose of, at 

Fr pAs anf DOO phoma rein pp mommies niereg Sor OEE 

050. of the character, description, and denominations and with like 

per cent. bonds described in the act 

July 14, 1870, entitled “An act to authorize the refundin 

. cd F 
necessary, lied, and are here riated, to 

for arrears of — arising under ant of January 2, 


te $40,000, 
quality, privileges, and exemptions of the 4 


thereof sma 
poroen 0 


Mr. WHITTHORNE. Will the gentleman from Illinois [ Mr. BUR- 
CHARD] allow an amendment to this bill, taxing incomes for the pur- 
pose o. paying these bonds ? 

Mr. BURCHARD. Such a tax would not provide the amount imme- 
diately necessary to meet the demand, which is estimated at something 
like $40,000,000. 

Mr. WHITTHORNE. It would look to the redemption and pay- 
ment of the bonds. 

The SPEAKER. Debate is not in order, 

The question was taken; and the Speaker declared that in the 
opinion of the Chair two-thirds had voted in the affirmative. 

Mr. REAGAN and Mr. TUCKER called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 140, nays 81, not vot- 
ing 67 ; as follows: 


YEAS—140. 
Acklen, Conger, k, Pugh, 
Aldrich, Gon saab D. Hubbell, Randolph, 
Bacon, Cox, Samuel S. Humphrey, 
ley, Crapo, 0 Rice, Americus V. 
ey, Cc Hunter, Rice, William W. 
Baker, Jolm H. Cutler, Ittner, Ro 
Baker, W. H. Kenon Robinson, G. D. 
Davis, Horace Robinson, M. S. 
Dean, z ones, John S. 5 
Bayne, Peering, OJ ce, an, 
Boebe, Denison, Keifer, Sampson, 
Bicknell, Dunnell, Ke Sapp, 
Bisbee, Dwight, Lathrop, 
Blair, es, Lindsey, Shallenberger, 
—— en, Lockwood, 
Bouc. Ellsworth, Lorin Is, 
Brewer, rrett, Marsh’ Smith, A. Herr 
Bridges, Evans, I. Newton McCook, 
Briggs, Evans, James L. McGewan, Stone, John W. 
Bundy, Ewing, MeKinley, it, 
. Finley, Mo Mahon, 
Burdick, Fort, Mitcheli, Tipton, 
Calkins, Foe Morrises, —— co 
y 0 
Cam Gardner, Neal, Saige 
Camp Garfield, Norcross, Van Vorhes, 
Con 1 Oliver, Wai 
Caswe ton, ON eil, W. 
Chalmers, Overton, W. 
Chittenden, Hardenbergh, Page, te, Michael D. 
Clark, Alrah A. Harris, Benj. W. Vaasa te Willis, Benjamin A. 
4 € 
Clark, art, Pollard, Willits, 
Cole, Hayes, Powers, ood, 
Collins, Hendee, Price, Wren. 
NAYS—S8t1. 
Aiken, Cobb, Elam. 
Atkins, Butler, Cook, Ellis, 
Hell, Ca Cravens, Evins, John H. 
lackburn, Caldwell, John W. Crittend Fel 
Blount, Caldwell, Bare. Franklin, 
Domo er, arth, 
Brigh Carlisle, 
Brogden, Clarke of Kentucky, Eickho: 


Glover, Kelley, Rea, ‘Eurner, 
Goode, Kenna, pontine, Vance, 
Gunter, Kimmel, Rob Waddell, 
R. Knapp, Roberts, Whitthorne,. 
Harris, John oning Scales, wie 
Hatcher, Manning, Shelley, Wi ames 
Henkle, Mariy, Singiel, * J = 
ham, em 
D ogas gie a A Tee 
W. omg, 
House, Morgan, Steele, 
Hunto: Morse, Swann, 
Jones; = T Patterson, T. M. Tucker, 
NOT VOTING—67. 

Ballou, son, j Stephens, 
Benedict, Hartzell, Metcalfe, Paid 
Bland, Haskell, Money, Stone, ©. 
. — rare 4010 anes 7 
Brestino, Herbert, Peddie, ‘ownshend, R. W. 
Brown Hooker, Tallin, Tender, 
Clark ot Missouri, 22 Potter, Walker, 
Clymer, 42 Y Pound, —.— 

berson, Knott, j Rainey, White, Harry 
Davidson, Landers, Reilly, Wiliams, Andrew 
owed merry Sapler 2 — i 

rney, u y 

M 8 Southard, Wright, 

7 ey, Springer, ‘oung, Casey. 

G ie Maisha Sie 


pe eee not voting in the affirmative) the rules were not sus- 
pen 

2 the vote, 

Mr. HEWITT, of New York, said: Mr. Speaker, I desire to announce 
that Mr. CLYMER, of Pennsylvania, is still confined to his room by M- 
ness. 

Mr. EDEN. I announce that my colleagues, Mr. TOWNSHEND and 
Mr. HENDERSON, are paret yi 3 

Mr. DAVIDSON. I am paired with Mr. Stewart. If he were 
present, he would vote in the affirmative and I would vote in the 


negative. 

Nr. THROCKMORTON. Iam paired with Mr. Pounp. If he were 
present, he would vote in the affirmative and I would vote in the neg- 
ative. 

Mr. HARTZELL. Iam still paired with the gentleman from Kan- 
sas, Mr. PHILLIPS. If he were present, I would vote in the afirma- 
tive. 

Mr. LANDERS. Iam paired with Mr. BALLOU. If he were près- 
ent, I would vote in the negative. 

Mr. HALE. My colleague, Mr. FRYE, who is absent by leave of the 
House, if here, would vote in the affirmative. 

Mr. COLE, My coll e, Mr. METCALFE, is rege with my other 
colleague, Mr. BLAND. I announce, also, that Mr. PEDDIE, of New 
Jersey, is paired with Mr. WARNER. I do not know how either of 
them would vote, if present. 

Mr. WILLIAMS, of Wisconsin. My coll „ Mr. HAZELTON, is 
paired with my other colleague, Mr. LYNDE. Mr. HAZELTON were 
present, he would vote in the affirmative. 

Mr. MAJORS. I am paired with Mr. CULBERSON. If present, he 
would vote “no” and I would vote “ay.” 

Mr. STONE, of Michigan. My colleague, Mr. KEIGHTLEY, is ab- 
sent on account of sickness. Mr. STARIN is paired with Mr. VEEDER. 

Mr. ALDRICH. Mr. BRENTANO is detained at home by sickness. 
If present, he would vote in the affirmative. 

Mr. BANNING. Mr. Matsa, of Pennsylvania, and Mr. CLARK, of 
Missouri, are unavoidably absent from the House at this time. 

Mr. BACON. I voted in the negative; but on further consider- 
ation of the bill, the expediency of which I doubt, I will change my 
vote, and vote in the affirmative. 

On motion of Mr. TOWNSEND, of New York, by unanimous con- 
sent, the reading of the names was dispensed with. 

The vote was announced as above recorded. 


DEATH OF HON. TERRENCE J. QUINN. 


Mr, LOCKWOOD. In compliance with the notice given some time 

o I now submit to the House appropriate resolutions of respect to 
the memory of our late colleague, CE J. QUINN. 

The Clerk read as follows: 

Resolved, That this House has heard with deep of the death of Hon. TER- 
ENCE J. QUINS, a Representative from the State of New York. 

That the House do now d the consideration of all other business 
in order to pay appropriate respect to memory of the lamented deceased. 

Resolved, That tn token of regret the members of this House do wear the usual 
badge of recy. key? thirty 7517 

Resolved, That the Clerk of House do communicate these resolutions to the 
8 Tet oon tort mark of respect to the memory of the deceased the 

asa er 0 
House do now adjourn. 

Mr. LOCKWOOD. Mr. S r, Mr. QUINN was born in the good 
old substantial city of Albany, on the 16th of October, 1636. His 
early life was marked by no special incident, and he entered upon the 
threshold of manhood of a good education, habits of im- 
dustry, a strong constitution, and a fine commanding figure which 
always made him a marked man wherever he went. 

In early manhood he displayed the noble traits of character which 
ever after distinguished him: he was true, he was honest, he was 
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generous-hearted, he was brave. He acted from convictions, and 
no temptation or influence could swerve him from the path of honor 
and duty. He sympathized with the oppressed of nations, and 
teok a deep interest in the unfortunate and oppressed people of the 
land of his forefathers, whom he was ever ready to aid in their 
efforts and gin = to free themselves from English oppression and 
to obtain the privileges and benefits of a free government. He was 
truly patriotic ; he loved his country and its free institutions, and 
ted its Constitution. And when, at the outbreak of the rebel- 
lion, he saw liberty threatened and the Constitution and the Union 
endangered, he hesitated not to consider the consequences to himself, 
but was one of the very first to volunteer to defend the honor of the 
nation and to maintain the supremacy of that Constitution which 
guaranteed self-government and the liberty of its citizens. Lienten- 
ant QUINN was early in 1861 assigned to duty at Arlington Heights, 
and his was the distinction of having captured, on the morning that 
Colonel Ellsworth was shot at Alexandria, (an act which fired the 
northern heart more than any other during the early days of the re- 
bellion,) the first prisoner taken in the war. Important and distin- 
nished as was his early service, Lieutenant QUINN did not remain 
jong in the service by reason of having contracted a fever, from which 
it is believed he never fully recovered. His military life, though 
brief, was marked by acts of honor and bravery. Mr. QuiNn’s polit- 
ical career commenced as a member of the common council of his 
native ays Albany; an office not of honor only, but one requiring 
ability, fidelity, and untiring industry; he served in this capacity for 
several years, with great credit and honor to himself and with entire 
satisfaction to his constituents. 

He was subsequently, in 1873, elected to the Assembly of the State 
of New York, where he distinguished himself by his strong and faith- 
ful defense of the interests of the ple, and earned the honor to 
rightfully bear the name of an upright legislator and an honest man. 
In 1876, when the democracy of the capital of the Empire State were 
looking for a candidate who would pre-eminently represent the lead- 
ing ideas and issues of that now-celebrated campaign in the lower 
House of Congress; a man who from principle was opposed to all 
forms of public extravagance ; a man who was in favor of the most 
rigid economy and absolute honesty in the administration of the 
national Government; a man whose private character and political 
record would be a guarantee of his future action, but one name was 
mentioned, and that was the name of TERENCE J. QUINN, whose mem- 
ory we this day seek to honor. He was known to be honest; known 
to be true to the principles of democracy. Ay, more; he was the open 
and pronounced enemy of every kind of dishonesty or extravagance 
in the administration of public affairs. He was a man of deeds more 
than of words. He believed that the permanency of a republican 
form of government depended more upon the honest and faithful dis- 
charge of all public duties than upon the solemn and pious declara- 
tions of its office-holders. That the people were benefited more by 
the practice of the principles of honesty, industry, and economy by 
its officers than by executive proclamations. With Mr. QUINN the 
office always sought the man, not the man the office. His career in 
this House, though short, was long enough to impress upon all who 
were bronght into contact with him his high character and his sin- 
cere devotion to the rights and welfare of the people. 

Ihave spoken thus briefly of the public life and services of Mr. 
QUINN, but his character as a private citizen, a friend, a husband and 
a father is worthy of bigher praise than any language at my command 
can i I will only say that as a private citizen he was enter- 
prising and identified with the leading industries and improvements 
of hbis natiye city. Whatever he undertook was bound to succeed ; 
his e, e sense united with his untiring industry insured 
success. ere was no suspicion or jealousy in his nature. He was 
frank and generous and the soul of honor. As a friend he was all 
that could be asked or expected of a brother. Of him it could truly 
be said “his words gave courage and new strength to every heart.” 

As a husband and father the great shadow which fell upon that 
* fireside when his life went out warns me not to pass the 
threshold of that household thus made desolate. Theirs is a grief 
. deep, too sacred. God alone can dispel that shadow and com- 

rt them. 

There is one incident connected with the last sad services of Mr. 
9 4 — which ought not to pass unnoticed. It illustrated so clearly 

e estimation and in which he was held by his neighbors and 
by those in whose midst he had passed his life. No one could wit- 
ness the vast concourse of citizens—the young, the middle-aged, and 
the aged, men and women—filling and crowding the streets through 
which was borne to its last resting-place all that was mortal of their 
friend; no one could see strong and brave men with tear-stained 
cheeks and hear from all the suppressed sob of deep, heartfelt sorrow; 
no one could look upon the emblems of mourning, as they had been 
placed, not alone upon public buildings, but upon the humblest cot- 

and the smallest workshop, without feeling that they, one and 
high and low, rich and poor, alike mourned from their hearts, 
mourned the loss of a true friend, a noble man. 


Nor can the bravest mortal blame the tear 
Which glitters on the bier of fallen worth. 


The life of TERENCE J. QUINN had never been a selfish one. He 
loved to see others prosperous and happy. His generous heart had 


no place for enmity. He was the friend of the poor, their defender 


and protector, and to-day many a happy household dates its prosper- 
ity from some kind act of Mr. QuINN. He was loved, honored, and 
respected by all who knew him; but not more than his kind, generous 
heart deserved. 

In the eloquent language of Rev. Father Walsh, as he pronounced 
Mr. Qu x's funeral address $ 

The life of the deceased was neither a pon pes eee It was rather a 
history, an enthusiasm, and pastime all combined. In the higher paths of states- 
manship and mental culture, where genius and trained intellect receives the recog- 
nition which is there due, his name will never be pronounced. Among thatlarger 
throng, 5 ty dire pr aes 8 rized more 
than culture, geni g esty, 
maro taleni on that honorable roll his natae will be found 
The halo that will encircl 


Mr. MAYHAM. Mr. Speaker, I should be violating a sense of duty 
to hismemory and doing injustice to my own feelings did I not place 
on record in these memorial exercises some feeble testimonial of the 
ine. and esteem in which I held my deceased colleague. There is 
perhaps no Representative upon this floor, except his honorable suc- 
cessor, Mr. BAILEY, who was more intimately acquainted with Mr. 

UINN than myself. For many years I knew him intimately in almost 

the relations of social and business life, and I can mS say that 
to know him intimately was to esteem him highly. Few 
in a more eminent degree all those qualities of head and heart so well 
calculated to promote lasting friendship than did he, and to those 
qualities may be traced much of his success in life. Self-reliant, 
without the aid of influential friends, he carved out for himself a 
measure of success and won from others a measure of confidence 
which resulted in making him ihe chosen Representative of the peo- 
ple of the capital city of the Empire State in the Congress of the 
United States. 

He was te a self-made man. To his sterling integrity, 
his indomitable business energy, his courteous and obliging disposi- 
tion, his kind and unostentatious generosity, and not to the surround- 
ings of hereditary wealth or influence, did he owe his business, 
social, and political success. 

This, Mr. Speaker, is ap nt when we consider the community in 
which that success was achieved and the adverse circumstances under 
which it was secured. When we remember him an ambitious youth, 
engaging in the struggle of life in that old-established and conserva- 
tive city, with no other assistance than his strong arm to execute the 
commands of his earnest and honest heart, struggling in the unequal 
contest for honorable distinction with those who enjoyed the pres- 
tige of honorable and distinguished names, backed by the potential 
influences of wealth, rank, and hereditary caste, and see him step by 
step winning his way up the ragged steeps to wealth, honor, and dis- 
tinction, ing one by one of more fortunate competitors in the 
race, until at the age of forty years he becomes their chosen Repre- 
sentative in this House, we can but pause and admire so heroic and 
worthy a character. 

Such an exhibition of confidence on the part of his fellow-citizens 
is, under all the circumstances of his case, a eulogy more significant 
and more honorable than any that can be pronounced upon this floor. 

But the election of Mr. QUINN to Congress was not the only vol- 
untary testimonial of the confidence and esteem of the citizens of 
Albany. He was frequently promoted by their partiality to places of 
trust and confidence. He commanded a regiment of Albany volun- 
teers during the war, and served successively for several terms in the 
common council of his city and in the Legislature of his State, and 
in all of 5 acquitted himself with so much credit that 
he laid su uy the foundation for his promotion to the higher 
position to which he was chosen and which he so honorably filled at 
the time of his death. 

But, Mr. Speaker, it was not in political or official life that our 
deceased brother has shown most conspicuously. In his business re- 
lations, in his daily intercourse with his fellow-men, his real worth 
was best known and most highly 3 No man ever enjoyed 
in a more eminent degree the confidence of his fellows in business 
life than did TERRENCE J. QUINN, His word was as sacred as his bond, 
and his honor as dear to him as the apple of his eye. But the true 
nobility of his nature exhibited itself in the most marked degree in 
his acts of benevolence and deeds of charity, everywhere bestowed 
upon poor suffering and oppressed humanity. His generous and sym- 
pathizing nature was always accessible to the appeals of the needy 
and destitute, and every deserving and meritorious charity found in 
him an active and efficient support. He was the zealous friend of 
the laboring and industrial el and was always on the side of 
the honest and industrious poor in their life struggle for bread. 

In social life Mr. QUINN was genial, urbane, and agreeable, and 
these qualities drew around swarms of ardent friends and admirers, 
adding largely to his popularity as a man and to his influence as a 
politician. I need not pause to inquire whether these noble qualities 
of his nature resulted to his advantage or disadvantage. It is enough 
to say that they were the natural outgrowth of the emotions of his 
noble and generous heart. 

Mr. S er, there was one other relation in the life of ar colleague 
to which I have not referred, more sacred than political, social, or 


business life, in which he displayed the true nobility of his nature 
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and the highest order of his being, and that was his domestic rela- 
tions. I will not invade the sanctity of that stricken and bereaved 
family circle further than to say that no more kind, affectionate, and 
devoted husband and father ever occupied that sacred relation, 

To say that he was witheut faults would be to attempt to bestow 
upon him the attributes of Deity. That he had frailties and weak- 
nesses is evidence of his humanity. Let us cherish his memory and 
seek to emulate his many virtues; and in remembering him let us 
not forget that we, too, are mortal. 


Mr. JONES, of Ohio. Mr. Speaker, Lucian in his dialognes of the 
dead represents Mercury as classing the old among those who died 
unlamented. Such a classification would certainly not be correct of 
the aged who die in our day, but their death is in harmony with 
nature, and we are less agitated when they are removed from us, be- 
cause it accords with our expectations. When the young, however, 
or when a strong man gan Se our grief and sorrow is added a feelin 
that it might have been otherwise; that it might have been avoided 
by cantion could it have been foreseen or anticipated, and for this 
reason we give them up with greater reluctance. As the ancients 
expressed it, the young are forced from life as fires are extinguished 
by throwing water on them, while old men expire of themselves like 
a flame when all its fuel is spent, or as fruit, when unripe, requires 
some force to part it from its bough, when fully matured drops of 
itself, so young people die from something unnatural, but the old from 
mere ripeness. We have but little knowledge of our own physical 
being. Our bodies are so delicately and mysteriously adjusted that 
we know about them substantially notbing: It is not impossible that 
man may yet attain unto such wisdom or knowledge of himself as to 
be able to prolong his days until he reaches the “sere and yellow 
leaf,” but until greater progress is made in physical science and the 
laws of health are better understood, until we understand better the 
relations we sustain to our external surroundings and know more of 
what our bodies can endure, however discordant it may be with our 
feelings, we are nevertheless compelled to reconcile ourselves to the 
fact that the vigor of youth and the strength of manhood are, alike 
with the feebleness of old age, defenseless against the approach of 
death. These thoughts intrude themselves on the mind in coutem- 
plating the death of TERRENOE J. QUINN. He was in his prime. He 
was born at Albany, New York, October 16, 1836, and died June 18, 
1878, in the forty-second year of his age. He was a man of rare 
physical development and of finest form. When he took his seat in 
this the Forty-fifth Congress, to all outward appearence he gave 
promise of long life, but the subtle foe of disease had already found 
a lodgment in his system and was then gradually undermining a con- 
stitution that seemed almost perfect. 

His election to Congress was his first introduction to the general 
pasio, and he died upon the threshold of a promising public career. 

e have no such criterion by which to judge of the public worth of 
those who die young or at the commencement of their public life, as 
in the case of the 1. — publie servant who dies at its close, and after 
having been long identified with the public history of his country. 
In the latter case we have, as a basis of an estimate, the principles 
with which he was long identified, the public policies he originated, 
and the great public measures he championed, In the former we are 
confined to the narrew limit of local and State affairs, and to those 
indications of promise that exhibit themselves in an unusual zeal for 
distinguished public service, and have been manifested by great 
tidelity in the execution of private and local public trusts. In the 
case of those who die young or at the beginning of their public career, 
their Br arnt depends largely if not wholly upon the formed judg- 
ment of the people in the locality where they are generally known. 
This local estimate of character is frequently the most satisfactory 
and reliable. Those who have known us intimately in the closer re- 
lations of life as associate, friend, and neighbor; who have watched 
us in the 9 of our duties as private citizens as well as in the 
discharge of public duty in local positions where every act is under 
the immediate eye and inspection of those whose interests are directly 
affected, are, after all, the best judges of our real merit. Measuring 
the character of the deceased by this test, we have the most indubita- 
ble proof that “an excellent spirit wasin him.” He always lived in 
Albany, the city of his birth, and the story of his life is fittingly told 
and the esteem in which he was universally held by those associa 
with him from childhood fully appears in the unanimous action of the 
various ee e twelve in number) to which he belonged, 
and the official action of the common council of the city of Albany, 
had on the occasion of his death. I know of no more appropriate or 
friendly service in my power to render the memory of the deceased 
than to place on public record (which I take the liberty of doing) 
these testimonials, They are as follows: 


RESOLUTIONS OF THE COMMON COUNCIL OF THE CITY OF ALBANY. 


The death of Hon. Terrence J. 8 occasions sadness and sorrow through- 
ublic men have been so well known, and few 


after a long career of pale usefulness and while performing the duties of a posi- 
tinn of prominence and honor he passes away. Three times elected to the common 


council, his record is made the more brilliant by his patriotically responding, while 
a member of that body, to the first call for To defend the nation's e and 


As alderman, as member of Assembly, and as Congressman, he was zealous in 
the discharge of his dutics, and ever waichfal for the best interests of his constit- 


how uniformly his vote was on the side of and 


nents. The records show 
honesty. Identified with a great business interest in our city, his will be 
— ly felt, and as a citizen, neighbor, and friend his death occasions universal 


We do therefore give expression to the sorrow occasioned by the death of so faith- 
ful a citizen, so devoted a parnoh so honest and valuable a public oficer. Extend- 
ing our condolence to the family and relatives of the honored dead, and especiall 
to the chief magistrate of our city, between whom and the deceased there existed 
fences to Lia p age aaae ah St Brod names sak ee ppa meed 

ves 80 priceless le; of a name, w w 
be long cherished by the entire pots ex shop 
That we attend his funeral in a body, and that a committee of seven 
be appointed by the president to make the necessary arrangements. 


RESOLUTIONS OF THE M'QUADE STEAMER ASSOCIATION. 


IX MemontaM.—Death has again invaded our ranks, not unexpectedly, it is true, 
still the gs at parting with one so closely identified with our ion are 
none the less pinak RRENCE J. pa honored as he had been by his fellow- 
citizens, and ved by those most in te with him, ever held the highest rank 
in the respect and admiration of his associates in the McQuade Association. Hia 

enial disposition, his noble and manly qualities, his earnest and never-ccasing at- 
Gomat and devotion to his friends, his 88 love and esteem for all his com- 
panions, and his utterly unselfish nature—traits of character so dis ed and 
commendable—won for him friends wherever he was known. He was ever gentle 
and kind. His friendship was indeed a boon, as was indicated the warmth of his 
heart and a generosity without limit. 

We who knew so well and honored him so truly while living, sadly pay tribute 
to his memory by this record. Words are insufficient to give fall expression to our 
feelings of deep regret, but silent tears that cannot be expressed will serve as 
mystic tokens of the sorrow that pervades our broken circle. 

ay God watch over and protect the widow and the 
visit them with most abundant consolation. 


RESOLUTIONS OF THE OLD GUARD OF THE ALBANY BURGESSES CORPS: 


CE J. QUINN but yesterday occupied a place in the rank of the Old Guard, 
we desire to express the respect that we entertained for him while living: 


erefore, 

Resolved, That in the death of TERRENCE J. QUINN, a member of the Old Guard of 
the Albany B. Corpac ye are deprived of a noble comrade, a patriotic and 
wen soldier, @ generous and genial companion, and with deep sorrow we mourn 

ea! 


such cordial and 


little ones, and 


Resolved, 3 these resolutions be sent to the family of the deceased 
and published in the daily papers. 


RESOLUTIONS OF THE ALBANY BURGESSES CORPS. 


Resolved, That the company receives the intelligence of the death of Hon. TER- 
RENCE J. QUINN with emotions of sincere sorrow, and it proffers to bis family and 
other relatives our heartfelt condolence. The deceased maintained in all his rela- 
tions of life the character of a man notable for in ty, candor, erosity, and 
that cheerfulness of hg nrg that gave a glow of iness to the circle of his 
society. In his public life 
the several offices which by the 
he displayed a marked intelligence, uprightness, and sense of justice. As amem- 
ber of this company his me is especially cherished. As such member he dis- 
played those qualities which cterize the true soldier and gentleman. It is 
a source of deep regret that at such an early period of life the company is compe! 
to place his name upon the roll of its honored dead. 

Resolved, That the company painfully regrets that by reason of its intended ab- 
sence from the city on the occasion it will be unable to attend the funeral, and that 
the flag upon the armory be placed iu proper position, that these resolutions be pub- 
lished, and a copy thereof be transmitted to the family of the deceased. 


RESOLUTIONS OF THE JACKSON CORPS. 


We, the members of the Albany Jackson Corps, deeply and sincerely regret that 
we are called upon to record and file away among the archives of our the sad 
intelligence of the death of Colonel TERRENCE J. QUINN, our chief of stat and one 
who, more than any other member, had, by his constant kindness, goodness, and 
social qualities, won the love and respect of his fellows. 

It is with mingled feelings of pride and sorrow that we are enabled to say that 
he was one of us, and to recall the many pleasant hours that we have spent with 


im. 
It would ill become us, at this time, to attempt to write the life of Colonel TER- 
RENCE J. QUINN, for itis well known to all. But we can say, and we say it from our 
heart of heart, that the record of his early life is dear to us; that the record of hts 
mili career is dear to us; that the of his success in public life, in the 
councils of the State and of the nation, is dear to us; but that dearer to us than all 
is the gre J of our connection and association with him in the meetings, 
and the social gatherings of this corps. 
In closing this brief tribute to the memory of our friend, we would only request 
of those who were bound to him by earth's closest ties that we may be permitted 
to mingle our tears with theirs over the grave of him we loved so well. 


RESOLUTIONS OF EXEMPT PIREMEN'’S ASSOCIATION. 

Whereas the Exempt Firemen's Association, in common with thousands of the 
citizens of Albany, have received the sad intelligence of the death of our late com- 
rade and associate, Hon. T. J. QUINN, with fi gs of sorrow and regret, and be- 
lieve that a tribute to his me is due; Therefore, 

Resolved, That we shall ever cherish with the warmest feelings the recollections 
of the many services he has rendered to this association, his virtue, his honest 
and-upright manhood, and the many qualities of head and heart which in all his 
intercourse with us commended him to our admiration and friendship, regard and 


affection. 
Resolved, That we sympathize with the afflicted family and friends of our late 
— — oooh tions b E iatahod in the city d thereof 
t these resolu pul papersand acopy 
be transmitted to his family. 


RESOLUTIONS OF DAWSON POST NO. 63, GRAND ARMY OF THE REPUBLIC, 


Whereas another comrade has fallen from our ranks, and the post is in mourning 
at the loss of one of its first and most faithful members: Therefore, 

Resolved, That in the death of Comrade T. J. QUINN, the command has lost one 
of its most valued and prominent members—a man liberal and generous as he was 
loyal and brave; a man whose genial manner drew to him many friends, and whose 

dness of heart won their admiration and esteem ; one whose success in business 
and high political honors seemed a source of personal gratification and pleasure to 
all who made his acquaintance. While we are grieving that from our ranks has 
fallen a brave, 55 , and esteemed comrade, we note with a sad and melancholy 
pleasure the many earnest tributes offered on every side to his worth and fidelity 
as a citizen, a soldier of the Republic, a public official, a comrade and a friend. In 
position and capacity he acted the brave, manly, and honorable part. While 
Serving the city, State, and nation in high and distinguished tions, he was ever 
ready to serve and assist the humblestin the community. The death of such a 


9 


midst of his usefnlness and honors, isa ma 
versal regret felt throughout the city of 


Resolved, That this post attend the funeral of our late comrade in a body, and 
that these proceedings be published in the daily papers and a copy transmitted to 
the family of the 
RESOLUTIONS OF THE OFFICERS AND EX-OFFICERS TWENTY-PIFTH REGIMENT X. G. 

8. N. Y. r 

Whereas it has pleased the Almighty to take from our midst our esteemed and 
worthy comrade and ex-officer, TERRENCE J. QUINN: Therefore, 

That in the death of TERRENCE J. QUINN we are called upon to mourn 
the loss ef a patriotic and brave comrade and soldier, one who has been one of the 
pillars of the old Twenty. fifth. 

perme Nir pcg ONY eee the family of the d and that 
the officers and ex-officers attend the funeral in a body, wearing the usual badge of 
mourning, and that the above resolutions be published in the Albany papers, and 
that a copy of the same be sent to the bereaved family, and that they be placed on 
the minutes of the board of officers. 


RESOLUTIONS OF THE ST. AGNES CEMETERY ASSOCIATION. 


‘Whereas the death of our valued friend and associate, Hon. TERRENCE J. QUINN, 
— the ——̃ ˙ —— unite In tb 1 regret 

Resolved, e trustees of St. etery unite in the genera! 
occasioned by the loss of a gentleman so a e- and respected in this 
community, and so frequently honored by his fellow-citizens with important evi- 
dences of public contidence. Always and courteous in his intercourse with 
mem this board, he is particula 8 to our N remembrance for 
WWW concerued welfare of this organi- 


Resolved, That we tender our pathies to his bereaved family and relatives; 
that we attend his funeral in a T 
president and secretary, be pub! in the Albany papers. 


RESOLUTIONS OF THE ALBANY EMMET GUARDS. 


Comrades, again we are caled from our usual avocations to cluster around the fond 
memories of one who has ever been dear to us. While some of us have shared his 
early friendship and watched his brilliant career, when exalted by his fellow-citi- 
zens and justly honored for his ability, integrity, and patriotism, it was with hearts 
overflowing with joy and gratitade we watched his onward course; so now, with 
bowed and sad hearts, we gather closer together and seek to console each 
other for the irreparable loss which has fallen on us and upon this community. 
While any language which we may use falls far short of expressing our sentiments, 
our hearts with prayer will ascend to the throne of the Almighty Creator for his 
soul's peace and the comfort of his bereaved widow and orphans. 

RESOLUTIONS OF THE ASSOCIATION OF UNITED IRISHMEN. 

Whereas an all-wise Providence in His inscrutable wisdom has called to his final 
account our late brother and associate, TERRENCE J. QUINN, one whom we all looked 
up to for counsel, and received the same with reverence and respect—a kind friend, 
a genial com on, and an honest man: Therefore, 

Resolved, That we bow in submission to Him who doeth all things well, (in tak- 
ing our brother from our midst ) for He hath said. Well done, good and faithful 
servant; thou hast fought the good fight and kept the faith; come to the place 


E 


3 


your dirine Lord hath } for pa 
Resolved, That the country of his birth has lost a patriot and a soldier, who was 
ever réady and life, leaving 


willing to test his 8 at the risk of his own 
business and relatives at the call of duty, his only thought being my country calls 
me.” 


Resolved, That we as United Irishmen especially mourn his loss, for, next to the 
land of his birth, he loved dear oid Ireland with an affection that could not be 
sw , if equaled, by those born on the soil. 

„That we attend the funeral in a body, and that these resolutions be 
in in the of the city, and a copy of the same be sent to the family of 
the deceased; also, entered ou the minutes of the organization in full. 


RESOLUTIONS OF THE ROBERT EMMET ASSOCIATION, 


our tion we have learned to respect him for those qualities of head 
and heart which so pre-eminently distin, hed him; for many generous 
manifi of sympathy with the obj of the Robert Emmet 3 


Resolved, That as a mark of respect for his 8 members of this associa- 
tion will attend his funeral in a body and will wear their usual badge of mourning. 

The profusion of flowers that were strewn by kind hands upon the 
casket containing his remains, and beneath which it was literally 
buried, have long since perished, but these sentiments and testimo- 
nials, spontaneoushy uttered, from the hearts of those who knew him 
best and loved him most, wreathe his memory in a garland that will 
never fade. The flags that drooped at half-mast on his funeral occa- 
sion have been again run up to their accustomed places ; the emblems 
of monrning that draped steamer and public hall, and the crape that 
added a somber tint to the soft and mellow light that filled the mar- 
ble temple (a marvel of artistic beauty) in which his funeral obse- 
quies were held, have been removed ; the solemn and mournful strains 
of cathedral music that floated on the air have died away in the dis- 
tance; but his memory survives, and will ever be fondly cherished by 
the people of the locality in which he lived. He was universally pop- 
ular, and his friends were numbered among all classes of citizens ; 
but it was apparent to those who looked into the faces of the thon- 
sands who stood around his grave that his home was in the hearts of 
the 8 people. He was admired more for his social qualities 
than for his intellectual attainments. His education was acquired in 
the common schools and in the academy at Albany. Without great 
learning, he had . of manner and quietude of demeanor 
indicative of schol ip. Without t culture, he had that deli- 
cacy of taste and keen sense of propriety that are among the highest 
gifts of nature. He was an active and enterprising citizen, a kind 
and censiderate neighbor, a genial and jovial companion, a faithful 
and devoted friend, an 3 father, an appreciative and loving 
husband, a modest and useful public servant, and a spirited aud un- 
reese ge usly be lent and possessed an i 
e was genero nevolent an an integrity of char- 
acter that eee e not only the esteem and eee but the 
admiration of all Who were brought into contact with him through 
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ery posi- 


friendly intercourse or business relations. His record in ev 
tion of trust held by him is without spot or blemish, and he leaves to 
his wife and children the imperishable legacy of a good name, that 


inheritance that is beyond the gift of fortune. One of the marked 
traits in his character was his devotion to whatever cause he espoused. 
Few men would enter upon an undertaking with greater energy or 
risk more for success. It is said enthusiasm never calculates its sac- 
rifices, and in this sense he was an enthusiast. He would not hesi- 
tate to pledge life, fortune, and sacred honor in a cause that was dear 
to his heart. He was not without ambition, and the spirit of free- 
dom burned in his bosom like asubterranean fire, ready to burst forth 
whenever and wherever an opportunity presented itself to strike a 
blow for liberty. This spirit frequently leads men into dangerous 
and hazardous enterprises, and sometimes, when not properly re- 
strained, into ill-starred expeditions; but it is so rare, so noble, and 
lofty that, notwithstanding the irregularities to which it is subject, 
the world instinctively bows to it and renders homage to its possessor. 

Had young QUINN lived in the days of our Revolution this spirit 
would have induced him to join the patriotic youth of Litchfield in 
opposition to the tories and in readiness to march to meet the British, 
as it induced him in 1861, when Fort Sumter was fired on, to be among 
the very first to enlist in the defense of the old flag, and enabled him, 
as is claimed by his friends, and in which claim he took a just pride, to 
be the first to capture a prisoner in the war for the suppression of the 
rebellion. It would have led him under a favorable ase ae like 
Kosciusco and La Fayette, to fight for freedom in a foreign land; to 
follow Byron to his death at Missolonghi in the cause of Grecian lib- 
erty; or, like Emmit, to ascend the scaffold in behalf of the freedom 
of 3 the home of his ancestors. In my judgment, the most 
distinguishing characteristic of the deceased was the ponon of that 
intense public spirit and love of glory without which no man can be 
useful to his country. In obedience to the order of the House, your 
committee, of which I was a member, attended his funeral. His body 
sleeps in St. Agnes Cemetery, a beautiful hillside on the banks of the 
Upper Hudson, that overlooks his native city, whose people he 
worthily represented on this floor and whose affection for him will 
be a lasting monument te his memory. 


Mr. CALDWELL, of Tennessee. Mr. Speaker, gentlemen who did 
not know Mr. QUINN personally may recall his open, genial face, 
his imposing person and quiet, courteous, dignified bearing. Serving 
upon the same committee, and having frequent occasion to confer 
with him in relation to the business of the committee, I had soine 
opportunity to form a just estimate of his character. It was easily 
discerned that beneath a seemingly cold and reserved exterior thero 
beat a heart as warm as ever animated a human frame, Growing grad- 
ually but surely in the esteem and confidence of his colleagues, it was 
panita to perceive the signs of declining health, which becoming mani- 

est some weeks before he ceased to attend the sessions of the House, 

threatened an early severance of his connection with it. It was easy 
to believe that such a man would enjoy the confidence and esteem of 
any community to which he might attach himself; but I was scarcely 
prepared by my brief acquaintance with him for what I discovered 
to be in the city of his birth and residence the exact state of public 
feeling, when the final summons did come that called him from the 
walks of men— 

To that d immortal sphere 

Beyond realm of broken ties. - 

As a member of the committee ch by this House with the 
melancholy duty of attending his obsequies, the evidences of a deep, 
all-pervading grief, as for some great, unspeakable ponte calamity, 
iad sheen me on every hand. Verily was the city of Albany in the 
habiliments of wee, with ashes upon her head and tears upon her 
cheek. The thronged and darkly-draped streets; the imposing pro- 
cession ; the us edifice, with its concourse of many thousands, 
while other thousands asked in vain for admittance; the mass of 
requiem; the plaintive wail of choir and organ surging above a sea 
of bowed h s; the tears of silent mourners and sighs of anguished 
3 all told but too plainly that the people mourned no ordinary 

oss. 

I need not inform you— 

Said the eloquent father who delivered the funeral oration— 


what man has gone to his lasthome, The be Pearce fe tag the street will tell you it 

A x a earted, the sternly honest TERRENCE 

J. Sua For weeks he has seen death steadily, noiselessly approaching, and like 
aC ristian man, true to his past life, he prepared to meet his Judge. 

Then followed, Mr. Speaker, an oration of such rare beauty and 

excellence on the life of the deceased, embodying so just an analysis 

of his character founded en an intimate social acquaintance, that I 


shall be oned for reading several extracts that they may becom 
as they deserve to become, a part of the records of thi pf Ae sad 
the country: 

You all know the outward story of his life. For many he has stood before 
the public, modestly 3 the honors and scrup' y dise ng the duties 
which that appreciative public saw fitto lavish upon him. We 


and tell 
briefly the story of his inward life as we know it and as we heard it told by others. 
We will do his memory no injustice by extravagant onthe one hand or petu- 
lant peasy ed CT on the other. Every line is unique in itself. It forms a perfect 
picture by itself. Yet lives may be classified ; some lives are poems, some histo- 


ries, some contemplations, some sufferings, some enth: some pastimes. The 


life of the deceased was neither a poem nor a contemplation. It was rather a his- 
tory, an enthusiasm, and a pastime all combined. 


De ceed onl ge wate ee eae eee etn 
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ory as it is handed down to the future will not be, itis true, that of mental brill- 
which will wear better and longer the dash, the glow of 


t of the affectionate and social traits of his character 


an enemy who to this retains eny hostility against . He not only made 
friends bat he kept thet. ‘Among sf rich and poor, yorng and old, he 
was given a to their forgot a friend, and he 
anenemy. An utter stranger to formality and ceremony, his 

spared that stiffness which would unfit him for eee 
among his inferiors. In his presence every one felt at ease, and where his friends 
represented so many social grades the marvel is how he could be at home with 


all. 

The deceased had strong attachments and inexhaustible affections. His purest, 
tenderest love he reserved for his church, his home, his country, and the poor. 
He remained ever a sincere, earnest Catholic. His devotion was unostentatious 
and simple, just like the man. His faith was fervent and unquestioning, yet in- 


telligent. 

Tats home he displayed the tenderness and 9 his character. No 
husband could be more devoted and no father more affectionate. It will indeed be 
a 2 Antena — ree of bis love 12 oes on the ee Tens 
an mem sadly replace g nature. charities 
were pebini a ion t i 


when official corru was alarmingly defiant, the putrid waters of dishonesty 
never rose high enough to wet the soles of his shoes. He was honest by conviction 
and principle, He ever scorned to employ the two props of expediency and 

of to support his official honor. “A name is better than precious 
ointment.” 


Here in of this dead servant of the people, here before so 


many dis- 
le, I ask no forgiveness for thus obtruding 


ence of our public moral standard which constrains 
us to offer the incense of — eye toan honest man. It does not now come within 
my province to declare whether this moral declension comes from the wrong-doing 

our public servants or from the low moral * 5 from which the American 
poopie have begun to view their destiny and their obligations. To this general 
regret it is some palliation, however, to know that there is yet stored away in the 
American heart sufficient lightning to blast brazen profligacy, and treasured up in 
it reverential respect and = for the one who lays aside his stewardship 
without dishonor or reproach. 


To this just and tender tribute to the memory of the deceased little 
ean be added. Had he chosen his own eulogist the task could not 
have been better performed. The picture is one of many striking 
points, drawn by the hand of a master, presenting a life. size view of 
a “genial, large-hearted, sternly honest man.” Contemplating it, my 
thoughts involuntarily turn to a recent page in our country's history, 
which must hereafter be read with a melancholy pride and interest. 
I refer to the dark days 

When the blessed seals 


That close the lence were broke 
And crowded cities wailed its stroke. 


In its track stalked distress, famine, death, dismay. A cry of anguish 
was wafted on the lightning’s wing. Arms were extended, doors were 
opened, treasures were unlocked. The nation rose up to honor itself 
and a common humanity. The ravages of the destroyer were stayed 
and himself forced back to his lair in the Indies. It was the work 
of large-hearted men and large-hearted women, who, thank God! can be 
a riated by no one of the so-called sections of our common country. 
Whati know personally, what I have collected from others, assures me 
that, had he lived, Mr. QUINN would have been of the foremost in that 
glorious work of mercy. His generous soul would have reveled in an 
occasion which furnished such scope for the indulgence of its prover- 
bially kind and charitable instincts. 

His labors have ceased, and at midday. He has gone to his account, 
when it was but high noon. Whatever of him that was mortal molders 
in the narrow subterraneous cabin, where neither praise nor censure 
can reach him more. The heart that was the seat of friendship, ere- 
while warmed by a divine enthusiasm in the cause of human liberty 
and human enjoyment, perishes in its communion with the darkness 
and the worm. The eye that glowed with social love and beamed 
through the dews of human kindness is dimmed and sightless. The 
grief and tenderness and shadow of the tomb are over and around us, 
and we stand perplexed before the unsolved, insolvable mystery of 
death. 

The earth has been despoiled of her secrets and the heavens have 
unfolded their mysteries to man’s persistent inquiries. The primal 
forces of nature have been impressed into human service. Man has 
made the winds his servants, the seas his highways, the fire his steed, 
the lightnings his couriers, annihilating time an sv and rushing 
on to the accomplishment of the seemingly impossible. 

But in all this wonderful career he makes no advance toward the 
solution of the awful mystery of death—as dark and impenetrable 
now as when the morning stars first sang together. The poet and 


the philosopher have said “there is no death,” but only a change in 
form or place or state of what is in itself imperishable. The human 
body dissolves into other forms equally visible, tangible, transitory ; 


but where are the yearnings, the ambitions, the enthusiasms of the 
lately imprisoned soul? “Through what variety of untried being, 
through what new scenes and changes” must they pass? This 
mighty problem may give us pause, and we find repose alone in the 
conviction that there is here at least an after-life, where they shall 
exist and flourish in all that perpetuates the remembrance of good 
men upon earth. The unselfish service of an honest public servant 
survives “in the deep engraved lines of public gratitude and in the 
respect and homage of mankind.” The paiso otopi that seeks 
afiliction’s lowly bed lives in the memory of the poor, whose grief he 
hath softened and whose distress he hath relieved. To patriot hearts, 
loving honest, incorruptible administration of public trust; to the 
poor and to the ministers of God’s mercy everywhere, may be left 
with perfect confidence the name and fame of the “ genial, large- 
hearted, sternly honest” TERRENCE J. QUINN. 


Mr. BAILEY. Mr. Speaker, that greatest of all great ts and 
dramatists, Shakspeare, long since immortalized in verse a tape fens 
so sadly and signally verified in the obituary history of the Forty- 
fifth Congress : 

When sorrows com come not sin; 
Bb Lean they ot single spies, 

Although his name stands among the very first in that long death- 
roll of our d colleagues I desire, even at this distant day, but 
at the first opportunity offered, to briefly present my tribute of respect 
to him,—my predecessor, my neighbor, and my friend, the late Colonel 
TERRENCE J. QUINN. 

Mr. QuINN was born of krish parentage on the 16th day of October, 
1836, in the city of Albany, New York, where he continued to reside 
until the date of his death, June 18, 1878, in the forty-second year of 
his age. He was educated in the common schools and academy of 
his native city, and early in life entered his father’s brewery, where, 
by close application and assiduons attention to business, he soon be- 
came an expert and skillful brewer, that made him well and favora- 
bly known in that line 5 the country; aud subsequently 
in his career and at the time of his death he was the senior member 
of a firm that commanded an extended and lucrative business. 

When the first tocsin of our unfortunate civil war was sounded in 
our northern inland cities and volunteers were called for to preserve 
and maintain the unity and honor of the nation, Mr. QuINN, then 
lieutenant of a militia company, was among the very first to offer his 
services as a soldier to the Government; and in April, 1861, on yon- 
der Arlington Heights, where to-day are quietly sleeping so many of 
the nation’s honored dead, might have been found our friend in the 
full and faithful discharge of his duties as lieutenant in Company B, 
Twenty-fifth Regiment New York State Militia Volunteers. 

The regiment was called into service for three months, and subse- 
quently re-enlisted for three months longer, during which time Lieu- 
tenant QUINN remained with it, endearing himself to all his comrades 
in arms, and performing, with hiscompany and regiment, very efficient 
military service for the Government. 

It was there, on the now peaceful and prosperous soil of the Old 
Dominion State, amid the hardships, privations, and exposures of an 
active soldier’s life, that the seeds of malaria and disease were im- 
planted in his system that eventually resulted in his untimely death; 
whereby a loving wife lost a devoted husband, minor children the re- 
quisite care and protection of a fond and affectionate father, the city of 
his birth a valued and useful citizen, prominent in all good works of 
charity, legislation, and reform, and the nation an honored and trusted 
Representative in Con 

Mr. QUINN was several times elected to the common council of his 
native city, was conspicuous and prominent in its social, religious, 
and business enterprises, and once creditably and worthily repre- 
sented his assembly district in the Legislature of the State. In all 
these various and important positions he served his constituents with 
fidelity and honesty ; and, whether as a trusted servant of the people 
in his official life, or in his and extensive business pursuits 
and undertakings, his honor was never sullied, his integrity never 
questioned. 

In these days of venality and profligacy in official stations, in these 
modern extra nt times when the inordinate love of gain and lust 
of gold almost wreck-the honest ed ra of the heart, how refresh- 
ing and how pleasant to remember that our friend was above them 
a 


Faults though he may have had—and who has not !—no one in all 
this broad land can point to a dishonest or ignoble act in the whole 
line of his private or public life. 

Mr. QUINN was as firm in his friendships and as constant in his loves 
as the granite columns of your Capitol. 

The chil — gprs N 
n, angry 
— liveries; = 
but in him, and with him, there was no change. 

Whether plebeian or patrician blood trickled throngh his veins it 
warmed and nourished a loyal Irish heart that welled with generous 
sympathy for all mankind. The toiling, honest laborer in his simple 
habits and homespun garments, and the man of wealtli, with its at- 


. 
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tendant luxury and aristocracy of style, were alike to him in public 
or in private places. g 

While he was the recipient of repeated local, municipal, and mili- 
tary honors at the hands of his fellow- citizens, he was the daily dis- 
penser of a practical charity that gave essential encouragement to 
some, the much-needed employment to others, and the warm-hearted 
hand and genial smile to all. 

Mr. Speaker, our deceased colleague may be somewhat forgotten 
here in these legislative halls, in the flight of time and in the whirl 
of an active, busy life; but in the city of his birth, where he lived 
and died, among his neighbors and daily associates, he will ever be 
remembered. His goodness of heart, his kindness to all, his loyalty 
to friendships, his love of country and of home, his unproclaimed and 
numerous charities, have and will cause thousands to repeat the 


words of the poet: 

Are eee — —5 ev * — turn 

The leaf to read them. idar 

Colonel QUINN sleeps to-day on ths banks of the historic Hudson— 

that calm and peaceful sleep! And whether his final resting-place be 
mantled, as now, by the pure white snow of our northern winter, or 
when the soft and balmy breezes of the South shall come oF to us 
again in spring and summer time, and unforgetting hearts and loving 
hands scatter on his grave in rich profusion the beautiful flowers, 


That have tales of the joyous woods to tell, 
Of the free blue streams and the glowing sky, 


let us all remember the story of his life; that life so warm-hearted, 
80 genial, and so kind to every traveler along its pleasant, sunny 
path; that life so full of blessings and of joy to the humble and the 
poor. And while tenderly remembering all this, let us not forget the 
solemn lessons of the hour: . 


Sed omnes una manet nox 
Et calcanda semel via leti. 


Mr. ERRETT. Mr. Speaker, in the great seething caldron of man- 
kind the disappearance of one head from above the surface is neither 
noticed nor noticeable by the general mass. Of the thousand millions 
who inhabit the earth some are disappearing every moment, and 
others are taking their pieces with no apparent change in the order 
of things, and with nothing to mark the p where one went down 
or another came up. One man among such a mass is so small in his 
proportion to the rest as scarcely to be worthy of taking into ac- 
count. Thus men grow up in the great struggle for life, striving for 
power, for place, for pre-eminence, and for distinction; and after 
attracting the attention of the few who mako a small circle around 
them, for a brief moment, are finally swallowed up in the great vortex 
which ingulfs all in oblivion. We hate and we love; we admire 
and we detest; we strive and are striven with; but while we flatter 
ourselves that we are the observed of all observers, the millions upon 
millions of people revolve around and over and under us, totally 
unconscious of our existence and unheeding all that interests us. 

But while to the great mass of humanity it can matter nothing 
whether members of Congress live or die, or whether there even be 
such a body as Congress, to us it is a matter of moment, and it is fit- 
ting that we should stop for a little while, and mark an event that 
stirs our emotions, excites our kindliest recollections, and reminds 
most of us how 5 74 we are nearing the sunset of life. 

It won duni as the long session of this Congress was drawing toa 
close, and but shortly after our hearts had been stirred by tidings of 
the sad death of Mr. Leonard, of Lonisiana, that we were startled by 
news of the death of our genial friend from the Albany district of 
the State of New York, TERRENCE J.QuINN. Two deaths in one ses- 
sion, and so close to each other, were startling. We have since, it is 
true, since this session began, been called to mourn over a still greater 
mortality among those who took their places in this Hall in October, 
1877; but at that time the loss of two members was more than usually 
astonishing. 

Over the feeling of gladness which grows out of the p t of 
returning home at the end of a long session there came a cloud of 
sadness at having to part forever with one of our number who had 
endeared himself to all who knew him by his gentleness and kind- 
ness and by that pleasant personal intercourse which made him as 
much esteemed here as he was beloved at home. 

Behold, to be honest is better than riches, and a good name is better than the 
most precious ointment. 

How highly he was regarded among his own people and how sin- 
cerely his death was deplored we whose sad duty it was to accom- 

any his remains to the tomb had the fullest opportunity of learning. 
e grief over his death was as genuine as it was widespread. fi 
reached out into all classes and conditions of men; and if ever a Re 
resentative was appreciated by his constituency, surely TERRENCE J. 
was that man. Beloved asa brother while living, he was 
mourned as a brother when dead; and although the world may pass 
on and forget him, the men of this generation, in Albany, will ever 
bear him in the kindliest remembrance. The highest reward which 
a Representative can receive—the approval and esteem of the people 
among whom he lived—was his in the fullest sense. And if to the 
world at large his death was but of little mement, to us who knew 
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him it was an event full of sadness, and one that evoked the deepest 
and sincerest regret. 


To the dast hour, when the last man shall die, 
And the race be extinct, death never came 
Nor ever will come without apprehension. 
The dying may be ready to depart, 

For sleep and death are one to them ; but we 
Who love them and survive them—unto whom 
The places they once filled are filled no more, 
For whom a light has gone out of the sun, 

A shadow fallen at noonday—unto us 

Who love our dead, death always comes too soon, 
A consternation and a lamentation, 

The sorrow of all sorrows, till in turn 

We follow them, and others mourn for us. 


Mr. COVERT. Mr. Speaker, near the closing hours of the last ses- 
sion of this Congress an alarm, more distinct than the sound of your 
gavel, bade the members of this House pause for a brief space in the 
midst of party discussion and of legislative action. The Great Speaker 
had most emphatically spoken. Away from this Capitol, at his own 
home, surrounded by the family he loved so tenderly and so well, 
your friend and our friend and associate, Hon. TERENCE J. QUINN, 
representing the sixteenth district of the State of New York, was 
summoned to the bar of a higher house than this. 

There were sad faces and sad hearts in this Chamber when the for- 
mal announcement of this event was made ; and when, in respect for 
the memory of our dead associate, this House adjourned, it was with 
the feeling, more especially perhaps on the part of the New York del- 
egation who knew him best and appreciated him at his true worth, 
that a aop and painful and personal loss had been suffered by us. 

One of the pleasantest features, Mr. Speaker, in connection with a 
membership in this House is the warm, fraternal feeling which, with 
scarcely an exception, prevails among those having seats upon this 
floor. Party divisions exist; differences upon mattersof policy abound; 
antagonisms are created upon almost every measure; but these di- 
visions, these differences and antagonisms are honestly and squarely 
fought out upon this floor. They are not permitted to sever or to 
weaken those warm and kindly personal relations which, as silken 
cords, bind together the members of this House and which best illu- 
mine and illustrate their manhood. 

Our late associate came among us a stranger perhaps to all here save 
a few of the members of the New York delegation. He was modest 
and unassuming, and yet ually the circle of those who loved him 
for his generous virtues and admired him for his manly worth widened 
and broadened until it comprised all who were brought into close con- 
tact with him. 7 t 

We respect and esteem those of our public men whose eminent abil- 
ity and learning have elevated them above the level of their fellows. 
We honor while we reward those whose services to their land or race 
have brought substantial benefits to us. While we do this, however, 
we take to our hearts and love with a warmer love those who with- 
out great learning perhaps, and without eee to accomplish 
grand results, yet win recognition, even while they seek to avoid it, 
by the possession of the simple virtues of honesty, fidelity, kindliness, 
and charity. 

There is a magnetism all its own in simple, abstract goodness; and 
this magnetism was in an eminent degree by him from whose 
place upon this floor I speak to-day. His endowments were essen- 
tially those of the heart; his qualities those lovable and natural ones 
that make the whole world kin. Genial, kindly, and undemonstrat- 
ive, making no effort toseem what he was not, he crept into the hearts 
of us all; and in our hearts we gave him warm and cordial welcome. 

After what has been so sufficiently said by the gentlemen who have 
already spoken, I cannot feel at liberty to detain the House while I 
speak at any length of the public career of our late associate. Warm 
hearts have already suggested and eloquent lips have expressed all 
that need be said perhaps in the way of personal history. 

There are various tests by which different people weigh and gauge 
the characters of their fellow-men. By some, integrity in business 
relations and enterprises is the rule by which character is estimated. 
Applying this test to my late colleague, none I venture to say will 

rm that he fell below the very highest standard. It requires abil- 
ity, integrity, and the confidence of the people to build up and suc- 
cessfully conduct a large and po porian, business. This result he 
achieved by earnest and honest effort, and none will or can cast the 
slightest reflection upon the methods by which this result was brought 
about. 

While different people entertain different ideas as to the means by 
which character and standing should be determined, the meth 
which has received the sanction of custom and the authority of law 
should be regarded as the true one: “the speech of the people; what 
is said by those who know the man whose character is being dis- 
cussed.” Applying this test to the character of our late fellow-mem- 
ber, we have But one answer. What says the record? Nearly twenty 
years ago he was selected by the voice and the vote of his home people 
to fill a position of trust and responsibility in his native city, and 
having proven his fitness for the post, he was again and again re- 
elected to fill it. In 1861, when the call came for volunteers to defend 
the national capital, he was among the first to respond to the call, 
and with the rank of second lieutenant accompanied his regiment to 
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the field. Twelve years later he was elected to represent his district 
in the Legislature of his State, where the same honesty, intelligence, 
and zeal which had characterized his management of his business in- 
terests, and which had distinguished him in local positions, won for 
him the renewed regard of the people whom he served. 

In 1876 he was elected to represent the sixteenth district of the 
State of New York in this Congress. He was placed on the Commit- 
tees on the Post-Office and Post-Roads and the Expenditures on Pub- 
lic Buildings. He was but serving his apprenticeship here when he 
was removed from us by death. 

This, briefly stated, is his record, “ the short and simple annals” of 
an active and honorable life-time. Weighed and gauged by every test 
that can be applied to it, we find the character of our late associate 
to have been approved not only by the warm personal friends who 
had been drawn to him, but by the eral public, the people of his 
district, whom he served so faithfully and so well, 

There is an unwritten history in all men’s lives which, could it be 
known, would be as full of interest as of instruction. Every man 
has his hours of personal reflection, his own unuttered hopes, his own 
unnamed sorrows. Be they great or small, every man has his own 
ambitions, his own ideals, his own unspoken theories. Reading then 
the unwritten history of our late friend in the light of that history 
which is known, we can realize that his ambitions were high, his 
ideals noble, and his theories most just. Tracing in our minds his 
career from a sturdy boyhood to a hopeful, heal manhood, we 
can imagine bow the warm, impulsive lood of his race boiled at the 
recital of any act of outrage and of wrong, and how it leaped at the 
story of brave effort and grand achievement for the right. 

What faults there were in his character—and this world must be 
far advanced before any one man can be deemed perfect—were faults 
only which were the outgrowth of a warm and generous nature. There 
are in men oftentimes weaknesses which seem born of strength; faults 
which in kindly natures we forget as pitying angels forgive them. 

Hatred of what was mean and despicable. love of what was hon- 
est and generous, these were the feelings which gave tone and color 
to the life and acts of TERENCE J. QUINN as a man, as a citizen, and 
as a representative officer of the people. 

Our late associate, at the time of his comparatively early death, 
had experienced perhaps all that could be experienced in this life. 
With strong purpose and with sturdy hand he had fashioned into 
realities the dreams of his youth, and an ample competency had come 
to him as the reward of his labors. He had joyed and sorrowed. 
He had loved and was loved. To-day a widow in her weeds and 
young, sad-faced children speak lovingly of the deyoted husband and 
Yond father who was but is not. 

He lived, he loved, he labored—and he died! This, perhaps, is the 
story of every man’s life; but more than this can be added and added 
truthfully, to the life-story of our dead associate. He lived for a 
purpose, and the world is better for his having lived. He loved as a 
strong and noble nature only loves. Lealty and loyalty to friends 
was one of the strongest traits of his character; and the world is 
better for his having loved. He labored, not for himself alone, but 
his generous hand was ever open to aid the weak, the poor, and the 
afflicted; and the world is better for these results of his labor. He 
died; and leaving behind him a memory laden with the ume of 
kindly and generous actions, we who survive him should be the bet- 
ter for the memory he has left us. And so, having thus lived and 
loved and labored, going out from the encircling arms of those who 
made his home-life happy, breaking the cords that bound him to the 
hearts that held his image in them, our fellow-member and our friend 
calmly and peacefully pamen out from the bright sunshine of life 
into the dark shadow of death ! 

To us, and to the family circle from whose presence he has gone, 
should come the reflection that by a Divine law, merciful and benefi- 
cent, the repose of the peaceful night follows the labor of the busy 
day; and that while the sunlight is often lurid and disturbing, 
and comfort come when the shadowsdarken. Though the blackness 
of the eternal night enshrouds him; though the shadow of the tomb 
hides from our view all that was mortal of our late associate, there 
are among those who knew him best hundreds of kindly voices to 
speak his praises, hundreds of generous hearts that will forever keep 
his memory green! 


Mr. TOWNSEND, of New York. Mr. Speaker, I rise to add in a 
word my tribute to the memory of Hon. TERRENCE J. QUINN. I have 
known Mr. QUINN as a resident of the city of Albany and neighbor 
six miles removed for ge i years. I knew him as one beloved by his 
associates and honored by his city. Not a shadow ever rested upon 
his honor. He was a patriot and an enlightened citizen. Born and 
bred in the ranks of labor, his history illustrates one of the most pre- 
cious phases in American life. By his industry, his integrity, and his 
intelligence he rose to the position of a member of this House. Hav- 
ing adorned every station to which he attained, his whole city met in 
the magnificent cathedral of his native town to do honor to his mem- 
ory, followed him to his final resting-place, and shed warm, loving 
tears over his honored grave. I cordially embrace the opportunity to 
add my one word in honor of his memory. 


The resolutions were unanimonsly adopted ; and accordingly (at four 
o’clock and twenty minntes p. m.) the House adjourned, 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. BAGLEY: The petition of 77 women, of Rodman, New York, 
2 ene the anti-polygamy law effective—to the Committee on the 

udiciary. 

By Mr. BAKER, of Indiana: The petition of Charles C. Myers, late 
povara: at Kendallville, Indiana, to be relieved from accounting 

or stamps and money robbed from the post-office at said place—to 
the Committee of Claims. 

By Mr. BLISS: The petition of George W. Quintard, Seymour L. 
Husted, and others, for the p of the bill for the exchange of 
subsidiary silver coins and United States notes—to the Committee on 
Banking and Currency. 

By Mr. BREWER: Papers relating to the pension claim of Hiram 
Smith—to the Committee on Invalid Pensions. 

By Mr. BRIGGS: The petition of Alfred G. Fifield, for an increase 
of pension—to the same committee. 

By Mr. BURCHARD: The petition of 4,000 citizens of Stephens 
County, Illinois, for woman suffrage—to the Committee on the Ju- 


diciary. 

By Mr. CASWELL: The petition of A. C. Jennings and 62 others, 
of Columbia County, Wisconsin, for the prohibition of the manufact- 
ure and sale as a beverage of intoxicating liquors, and for an increase 
of tax thereon—to the same committee. 

By Mr. CHALMERS: Memorial of E. 8. Butts and others, for a tri- 
bunal to investigate and adjudicate the matter of private property 
taken for Army supplies—to the same committee. 

Also, the memorial of T. A. Marshall and others, of similar import— 
to the same committee. 

By Mr. CHITTENDEN: The petition of the National Cigar Manu- 
facturers’ Association, against the pro coupon stamps upon 
ci to the Committee of Ways and Means. 

y Mr. COBB: The petition of ladies of Bruceville, Indiana, for the 
3 of the anti-polygamy law—to the Committee on the 
udiciary. 
By Mr. ye: of New York i The petition 1 Johu H. 1 5 
pensation for ing supplies to certain Indian tribes—to the Com- 
mittee on Indian Affairs. = 

By Mr. CUTLER : Resolutions of the New Jersey Historical Society, 
in reference to a monument to Christopher Columbus—to the Com- 
mittee on ees Affairs. 

By Mr. DANFORD: The petition of S. C. Jenkins and 285 other 
women, of Mount Pleasant, Ohio, for the enforcement of the anti- 
polygamy law—to the Committee on the 2 

By Mr. DUNNELL: The petition of Mrs. L. M. Hall and 40 othre 
ladies, of Dover, Minnesota, of similar import—to the same com- 
mittee. 

By Mr. FINLEY: The petition of Alexander W. Brinkerhoff, for an 
5 of a patent for hand corn-huskers—to the Committee on 

atents. 

By Mr. GIBSON: The petition of Mrs. Britannia W. Kennon, widow 
of the late Commodore Beverly Kennon, for a pension—to the Com- 
mittee on Invalid Pensions. 

By Mr. HARDENBERGH : The petition of the Historical Society 
of New Jersey, relating toa monument of Christopher Columbus— 
to the Committee on Appropriations. 

By Mr. HART: The petition of Mrs. M. J. Ellis and 68 women, of 
Penfield, New York, for the enforcement of the anti-polygamy law— 
to the Committee on the Judiciary. 

By Mr. HENDEE: Memorial of citizens of the District of Colum- 
bia, for relief—to the Committee for the District of Columbia. 

By Mr. HENKLE: The petition of Alfred W. Gardiner, for com- 
pensation for the use of the boat Gipsey by the United States in 1861 
and 1862—to the Committee on Naval Affairs, 

By Mr. HUNTON: A paper relating to the war claim of Harriet 
Shocklett—to the Committee on War Claims. 

By Mr. JONES, of New Hampshire: The petition of Mrs. T. B. Bart- 
lett and 20 other women, of Nottingham, New Hampshire, for the 
enforcement of the anti-polygamy law—to the Committee on the Ju- 


ciary. 

By Mr. JONES, of Ohio: The petition of citizens of Ohio, for the 
establishment of certain post-routes in said State—to the Committee 
on the Post-Office and Post-Roads. 

By Mr. LINDSEY: The-petition of Mary Temple, for a pension— 
to the Committee on Invalid Pensions. 

By Mr. LOCKWOOD: The petition of 14 ladies of Clarence, New 
York, for the enforcement of the anti-polygamy law—to the Com- 
mittee on the J sab 

By Mr. MARTIN: The 3 of T. M. Hoult and others, for the 
passage of the Senate bill providing for a commission to inquire con- 
cerning the alcoholic liquor traffic—to the same committee. 


By Mr. McGOWAN: Joint resolution of the Michigan Legislature 
relating to the tariff on sugar—to the Committee of Ways and Means. 
By Mr. McKINLEY: The petition of 65 women, of Wellsville, 


Ohio, for the enforcement of the anti-polygamy law—to the Com- 
mittee on the Judiciary. 

By Mr. MORRISON: Memorial of the IIlinois General Assembly, 
favoring the completion of the Chicago post-office building—to the 
Committee on Appropriations, 


1879. CONGRESSIONAL RECORD—SENATE. 947 


By Mr. O'NEILL: The petition of Mary McAdams, for arrears of 
pension—to the Committee on Invalid Pensions. 

By Mr. PATTERSON, of Colorado: The petition of Clarissa Wals- 
worth, for a pension—to the same committee. 

By Mr. PRICE: The petition of the Women’s Christian Temper- 
ance Union, of Marion, Iowa, and 80 others, for a commission of in- 
quiry concerning the alcoholic liquor traffic—to the Committee on the 
Judiciary. > 

Also, the petition of 37 women, of West Liberty, Iowa, for the en- 
forcement of the anti-polygamy law—to the same committee. 

By Mr. PUGH: Resolutions of the riparian commission of New 
Jersey, relating to the removal of obstructions in the Delaware River 
—to the Committee on Commerce. i 

By Mr. STEWART: Memorial of the Legislature of Minnesota, for 
the removal of the bars in the bed of the Minnesota River—to the 
same committee. 

By Mr. VANCE: Papers relating to the pension claim of Mrs. 
Kate L. Usher—to the Committee on Invalid Pensions. 

By Mr. WAIT: The petition of W. M. Galt, president, and other 
officers of the Central Dispensary of the District of Columbia, 
for an appropriation—to the Committee on Appropriations. 

By Mr. WILLIAMS of Oregon: Resolutions of the Board of Trade 
of Portland, Oregon; or an appropriation for the construction of a 
custom-house and bonded warehouse at that port—to the Committee 
on Public Buildings and Grounds. 

By Mr. WILLIAMS, of Wisconsin: The petition of Marie Barton 
Greene, for compensation for services rendered as nurse during the 
late war—to the Committee on War Claims. 

By Mr. WILLIS, of Kentucky: Papers relating to the claim of B. 
E. Mulford, postmaster at Anchorage, Kentucky—to the Committee 
of Claims. 

Also, the petition of Emanuel A. Richards, for a pension—to the 
Committee on Invalid Pensions. 

iiss, panen e to the bill for the relief of Robert M. Rogers 
to the Committee of Claims. 

By Mr. WRIGHT: Four petitions from citizens of Massachusetts, 
New York, Illinois, and Iowa, for the passage of a law prohibiting 
the manufacture and sale of adulterated food—to the Committee on 
Manufactures. 

By Mr. YOUNG, of Tennessee: The petition of sugar refiners and 
importers of New York and others, relating to a change of the tariff 
on sugars—to the Committee of Ways and Means. 

Also, memorial of F. M. Mahan, inventor of the harbor-cutter and 
sand-bar dredger, relating to the improvement of the navigation of 
rivers—to the Committee on Commerce. 


IN SENATE. 


TUESDAY, February 4, 1879. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PERSONAL EXPLANATION, 


Mr.HAMLIN. Mr. President, I was present at the executive session 
last evening, as the records show, and voted upon the nomination of 
Mr. Merritt. I had an appointment and I went out of the Senate—I 
cannot ozpin it to myself—without even thinking that it was to 
be followed by another nomination to be considered; nor did it occur 
to me until from my 1 saw the light on the Capitol, when it 
flashed over my mind that there was still another nomination to be 
considered. I came back here, but I did not reach the Senate Chamber 
in season to record my vote. There are precedents for it, and I now 
ask, as it changes no result, that I may be allowed to vote against 
the nomination of Mr. Burt, as I was opposed to the removal of the 
incumbent. 

The VICE-PRESIDENT. Is there objection ? 

Mr. MORRILL. I do not make any objection, but I am not aware 
that there is any precedent for anything of that kind in the Senate. 
I think it never has occurred. 

Mr. HAMLIN, Oh, yes, it has occurred. I know what I say. It 
does not change any result. 

CREDENTIALS, 

The VICE-PRESIDENT presented the credentials of JAMES DON- 
ALD CAMERON, chosen by the Legislature of Pennsylvania a Senator 
from that State for the term beginning March 4, 1879; which were 
read, and ordered to be filed. 

EXECUTIVE COMMUNICATIONS. 


The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of War, transmitting, in connection with a report 
from the Quartermaster-General, a letter from the Third Auditor of 
the Treasury, showing the amounts paid by the Quartermaster’s De- 
partment to the Oregon Steam Navigation Company for Government 
transportation, during each of the ten years last past, on the Colum- 
bia River and its tributaries, above Fort Vancouver; which was re- 
ferred to the Committee on Railroads, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 


of the Treasury, in compliance with a resolution of the Senate of the 
17th ultimo, transmitting the report of William Governeur Morris, 
special agent of the Treasury Department, in regard to the condition 
of the public service, resources, &c., of Alaska Territory; which, on 
motion of Mr. MITCHELL, was referred to the Committee on Com- 
merce, and ordered to be printed. 


PETITIONS AND MEMORIALS, 


The VICE-PRESIDENT presented a memorial of the Legislature 
of Oregon, in favor of a modification of the so-called Burlingame 
treaty between the United States and the Empire of China so as to 

rohibit the importation or immigration of Chinese and other Asiatic 
aborers to this country; which was referred to the Committee on 
Foreign Relations. 

Mr. OGLESBY. I present a joint resolution of the General Assem- 
bly of the State of Illinois, containing a resolution instructing the 
Senators and requesting the Representatives from that State to urge 
the appropriation of a sum of money sufficient to complete and fur- 
nish the new custom-house and post-office in the city of Chicago. 
This is in the nature of a memorial on that subject to Congress, and 
I present it as such. The matter is one of very considerable impor- 
tance to that city and to our State, the building occupied by the post- 
office having been destroyed for the third time by fire. That I may 
elicit the attention of the Committee on Appropriations of this body, 
and do what I can in the direction of securing a sufficient appropria- 
tion at this session of Congress to complete the nearly finished cus- 
tom-house and post-office in that city, built, of course, under the 
authority of the General Government, I ask that the memorial be 
referred to the Committee on Appropriations. 

Mr. DAVIS, of Illinois. I ask my coll e to have it read and 
spread upon the record. It is the memorial of the State. I havea 
similar memorial on the same subject. 

The VICE-PRESIDENT. The memorial will be reported‘ at the 
request of the Senators colleague. 

The memorial was referred to the Committee on Appropriations, and 
read. as follows: 

Whereas the city of Chicago has suffered the loss of her e ge by fire for 
the third time within eight years, causing great loss to the city and General Gov- 
ernment, and embarrassing the business of the entire country; and 

Whereas the new post-oflice and custom-house which the Government has under- 
taken at Chicago ought to have been completed years ago, thereby saving to the 
people many thousands of dollars paid out for rents and interest; and 

Whereas this series of calamities may be directly traced to the tempornry nature 
— the | pera used and their general unsuitableness for the business of the post- 

ce: el ‘ore, 

s Be it resolved by the senate, (the house of representatives concurring herein,) That our 
Senators and Representatives in Congress be requested to urge the appropriation 
of a sum of money sufficient to complete and furnish the new custom-house and 
post- office without any further delay. 

Resolved, That the secretary of state be authorized to transmit a copy of these 
resolutions to each of our members of Congress, 

ANDREW SHUMAN, 


President of the Senate. 
WILLIAM A. JAMES, 
Speaker House of Representatives. 

Mr. DAVIS, of Illinois. I present a similar memorial on the sub- 
ject, and I commend it to the earnest consideration of the Committee 
on Appropriations. I meve its reference to that committee. 

The motion was agreed to. 

Mr. CONKLING. I present a memorial signed by a considerable 
number of citizens of the State of New York reminding the Senate 
and the House that the Mexican war and the Florida war were, as 
these memorialists say, fought to preserve and maintain the integrity 
and honor of the nation; and that although pensions have been pro- 
vided for those relating to other wars as these memorialists are re- 
lated to the two wars named, no provision has been made adequately 
for them. They inclose as part of their memorial a proposed bill, 
which I ask leave to introduce with the memorial, and I move that 
the memorial and bill be referred to the Committee on Pensions. 

The VICE-PRESIDENT. The bill will be read twice by its title. 

Mr. CONKLING. No; I prefer to let the bill go, as the memorial- 
ists seem to have designed, as a part of the memorial for suggestion 
to the committee. 

The VICE-PRESIDENT. That order will be made. 

Mr. BUTLER presented the Are of Thomas W. Thompson, of 
South Carolina, praying to be allowed a pension; which was referred 
to the Committee on Pensions. 

Mr. GROVER presented a resolution of the Board of Trade of Port- 
land, Oregon, in favor of an appropriation for the construction of a 
custom-house and bonded warehouse in that city; which was referred 
to the Committee on Commerce. 

Mr. McPHERSON presented the petition of Juliett Downs, of Eliza- 
beth, New Jersey, Praying that she may be indemnified out of the 
French spoliation fund for loss of certain vessels by French cruisers 
about the year 1800; which was referred to the Committee on Claims. 

He also presented the petition of Sidney Barr and others, marine 
engineers of the port of New York, praying for a reduction in the 
license fees required to be paid by marine engineers; which was re- 
ferred to the Committee on Finance. 

Mr. VOORHEES presented additional pa in the case of Major 
Lawrence Williams, late major Sixth Cavalry United States Army, 
to accompany Senate bill No. 1090, authorizing the Secretary of War 
to convene a court of inquiry of officers of the Army to examine the 
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evidence relative to his dismissal from the Army; which were referred 
to the Committee on Military Affairs. 


Mr. MORRILL presented the petition of Albert U. Wyman, late 
Treasurer of the United States, praying for the passage of a law reim- 
bursing him for the amonnt of certain United States bonds alleged 
to have been abstracted from the Treasury while he was acting as 
Treasurer, and which he replaced out of his own funds; which was 
referred to the Committee on Finance. 

Mr. McCREERY presented the petition of Francis B. Graff, of the 
District of Columbia, praying compensation for table board furnished 
certain officers of the United States Army and recruits during the late 
war in the city of Baltimore, Maryland; which was referred to the 
Committee on Claims. 

Mr. WHYTE presented the petition of Henry Hardy, of Washing- 
ton, District of Columbia, attorney for the heirs and legal represent- 
atives of the late Captain Lambert Wickes of the revolutionary navy, 
praying for the passage of a law granting them the amount of prize- 
money that he was entitled to receive from the Government of the 
United States on account of the capture of certain vessels during the 
war of the Revolution ; which was referred to the Committee on Na- 
val Affairs. 

Mr. BRUCE presented the memorial of Felix Brannigan, attorney 
for the inventor, submitting for the consideration of Con a plan 
of voting by means of a mechanical device which would secure a 
secret ballot or vote and preserve an accurate record of the same; 
which was referred to the Committee on the Judiciary. 

Mr. ROLLINS presented a letter from the president of the commis- 
sioners of the District of Columbia, add to the chairman of the 
Senate Committee on the District of Columbia, inclosing a draught of a 
bill for the improvement of the general water-supply and the increase 
of the revenues of the water department of the District of Columbia; 
which was referred to the Committee on the-District of Columbia, and 
ordered to be printed. 


REPORTS OF COMMITTEES. 


Mr. FERRY, from the Committee on Post-Offices and Post-Roads, 
to whom was referred a letter from the Postmaster-General recom- 
mending that deficiency and additional appropriations be made for 
the compensation of postmasters for t ortation of mails by rail- 
road, and for other purposes, asked to be discharged from its farther 
consideration, and that it be referred to the Committee on Appropri- 
ations; which was agreed to. 

Mr. BOOTH „from the Committee on Public Lands, to whom was 
referred the bill (S. No. 1714) for the relief of the State University of 
California, and for other purposes, reported it without amendment, 
and submitted a report thereon ; which was ordered to be printed. 

Mr. SPENCER, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 581) for the improvement of the military 
wagon-road from Seottsburgh, Oregon, to Camp Stewart, Oregon, sub- 
mitted a report thereon, which was ordered to be printed, and asked 
to be discharged from the farther consideration of the bill, and that 
it be referred to the Committee on Appropriations; which was agreed 


to. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1827) for the relief of D. W. McClung, of Woodsdale, But- 
ler County, Ohie, reported it without amendment, and submitted a 
report thereon ; which was ordered to be printed. f 

Fie also, from the same committee, to whom was referred the bill 
(S. No. 589) to reimburse the State of n for moneys paid by 
said State in the suppression of Indian hostilities during the Modoc 
war in the years 1872 and eg Tre cgokey it with an amendment, and 
submitted a report thereon; which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 25) for the relief of Robert W. Dunbar, of Curry County, 
Oregon, reported it with an amendment, and submitted a report 
thereon ; which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H: R. No. 3434) releasing title to a certain cemetery lot to the city 
of Montgomery, Alabama, 1 ton it without amendment, and sub- 
mitted a report thereon ; which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4290) for the relief of William S. Hansell & Sons, reported 
it without amendment, and submitted a report thereon; which. was 
ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4007) for the relief of Private William Hines, Company F, 
Eighteenth United States Infantry, who lost his trousers and 5 55 
ket by flre at Aiken, South Carolina, reported it without amendment, 
and submitted a report thereon; which was ordered to be printed. 

Mr. BUTLER, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. No. 79€) for the relief of Jenkins A. Fitz- 
gerald, assistant surgeon United States Army, reported it without 
amendment. 

Mr. GARLAND, from the Committee on Public Lands, to whom 
was referred the bill (8. No. 1557) to provide for the reappraisement 
and sale of the abandoned military reservation at Fort Smith, Arkan- 
sas, reported it without amendment, and submitted a report thereon ; 
which was ordered to be printed. 

He also, from the same committee, who were instructed by a reso- 


lution of the Senate of April 24, 1578, to inquire into and report to 
the Senate the result of the late survey of the western boundary of 
the State of Arkansas, and whether the title to any part of the public 
lands is in any way thereby affected, and what further legislation 
may be sees pag des the subject, submitted a report thereon; which 
was ordered to be printed; and submitted an amendment intended 
to be popora to the bill making ag is Bama for sundry civil ex- 
penses of the Government for the fiscal year ending June 30, 1880, 
and for other purposes. 

Mr. MAXEY, from the Committee on Military Affairs, to whom wag 
referred the bill (H. R. No. 3874) authorizing the Secretary of War to 
transfer to certain settlers whose lands were included within Fort 
Hartsuff military reservation such portions as are not needed for mili- 
tary purposes, reported it without amendment, and submitted a report 
thereon; which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
R. No. ach Reime 1 of 5 canit jr., late a major of the 

wenty-eight iment of Kentuc olunteer Infan reported 
98 ² E and submited Shi 
ordered to be printed. ji 

He also, from the same committee, to whom was referred a letter 
from the Šecretary of War, recommending the passage of a law pro- 
viding for filling vacancies in the office of the Chief of the Engineer 
Corps, United States Army, submitted a report thereon, accompanied 
by a bill (S. No. 1761) providing for filling vacancies in the office of 
the Chief of Engineers, United States Army. 

3 an was read twice by its title, and the report was ordered to 
rinted. 

. MORRILL, from the Committee on Finance, to whom was re- 
ferred the bill (H. R. No. 4962) for the relief of Morton C. Fisher, re- 
ported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 5477) to authorize the issue of certificagfes of deposit in 
aid of the refunding of the public debt, reported it with an amend- 
ment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1616) for the relief of Faran and McLean, submitted an ad- 
verse report thereon; which was ordered to be printed, and the bill 
was postponed indefinitely. 

Mr. BURNSIDE, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. No. 2918) for the relief of Merritt Barber, 
first lieutenant United States Infantry, reported it without amend- 
ment, and submitted a report thereon; which was ordered to be printed. 

Mr. OGLESBY. The Committee on Public Lands, to whom was 
referred the bill (S. No. 1690) to provide for the distribution of land 
patents to certain States where the local land offices have been closed, 

ave instructed me to report it without amendment. No written re- 
port accompanies the bill, as the object is a simple and clear one. If 
objection should be made when the bill is reached on the Calendar, 
its object can be explained in one moment. The committee recom- 
mend n of the bill. 

Mr. H. from the Committee on Foreign Relations, to whom 
was referred the petiton of Reed & 8 of San Francisco, Cali- 
fornia, praying ndemnity out of the Japanese indemnity fand for 
losses and damages alleged to have been sustained by them on account 
of the refusal of the Japanese government to permit them to land their 
vessel, the schooner Caroline E. Foote, with her cargo at the port of 
Hakodadi, Japan, in the year 1855, reported an amendment intended 
to be pro to the bill (S. No. 742) in relation to the Japanese in- 
8 nd; Which was ordered to be printed. 

He , from the same committee, to whom was referred the joint 
resolution (S. R. No. 46) to authorize Lieutenant Francis V. Greene, 
United States Army, to accept certain decorations from the Emperor 
of Russia, reported it with an amendment. 

Mr. MAXEY, I am instructed by the Committee on Post-Offices 
and Post-Roads to report an amendment intended to be proposed to 
the bill (H. R. No. 6143) making appropriations for the service of the 
Post-Office Department for the fiscal year ending June 30, 1880, and 
for other purposes. The amendment provides for the establishment 
of a steamship line between the Gg 5 New York and Rio and other 

rts of South America, and also a line from New Orleans by way of 

alveston to the same points. I move that the amendment be ref 
to the Committee on Appropriations and printed. 
The motion was agreed to. 


NICARAGUAN CLAIMS. 


Mr. MATTHEWS, from the Committee on 8 Relations, to 
whom were referred a message from the President of the United States, 
communicating, in answer to a resolution of May 27, 1878, informa- 
tion in relation to the claims of John G. Kendrick and others against 
the government of Nicaragua; the memorial of Eliza Livingston, 
widow of Dr. Joseph W. Livingston, deceased, praying for such legis- 
lation as will enable her to obtain indemnity from the government of 
Nicaragua for dama, alleged to have been suffered by the arrest 
and imprisonment of her late husband and the destruction of their 
Pe peng by an armed force, by order of the Nicaraguan government, 

t n, in July, 1856; and the joint resolution (S. R. No. 50) relative 
to ascertaining and determining the amount of money due to citizens 
of the United States from the government of Nicaragua for injuries 


areport thereon; which was 
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inflicted on the 19th of October, 1855, at Virgin Bay, reported the fol- 
lowing resolution for consideration ; which was ordered to be printed: 

Resolved, That a select committee of five Senators be appointed by the President 
of the Senate, who shall shall sit during the recess of to inquire into all 
claims of citizens of the United States against the ernment of Nicaragua for 
indemnity for lives of relatives taken, wounds and other ies inflicted, 
and property taken, injured, or destroyed, which have heretofore been filed in the 
De; ent of State and now remain pending and unsatisfied ; and shall ascertain 
and determine what amounts and to what persons the government of Ni is 
liable to make compensation on account thereof, an the same, with the 
evidence in reference thereto, to Con at its next on. 

And said committee shall give such public notice as it may deem necessary of 
the times and places when and where it will sit to hear said claims and testimon: 

e same, and shall have power to send for and papers, an 

to administer oaths. It shall also obtain and use all relative thereto on file 
in the Department of State, and such other evidence as any party in interest may 
produce and offer that it may deem pertinent thereto. It shall have power to em- 
ploy one clerk, who shall also be a stenographer; and the necessary expenses of 
said committee shall be paid out of the contingent fund of the Senate. 


SENATOR FROM SOUTH CAROLINA. 


Mr. CAMERON, of Wisconsin, from the Committee on Privileges 
and Elections, to whom were referred the credentials of David T. 
Corbin, claiming to be Senator-elect from the State of South Carolina, 
submitted areport thereon accompanied by the following resolution: 

Resolved, That David T. Corbin was on the 12th day of December, A. D. 1876, 
duly elected by the Legislature of the State of South Carolina a Senator from that 
State in the Congress of the United States for the term of six years commencing on 
the 4th of March A. D. 1877, and that as such he is entitled to have the oath of office 
administered to him. 


Mr. HILL. I desire to present on the part of the minority of the 
Committee on Privil and Elections a minority report in the same 
case, and I ask that it be 1 with the majority report. 

The VICE-PRESIDENT. To which the Chair hears no objection. 


BILLS INTRODUCED. 


Mr. MORRILL (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1762) for the relief of John 
Fraser; which was read twice by its title, and referred to the Com- 
mittee on Claims. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1763) for the relief of Albert U. Wy- 
man, late Treasurer of the United States; which was read twice by 
its title, and referred to the Committee on Finance. 

Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1764) granting a pension to George H. Pur- 
dy; which was read twice by its title, and referred to the Committee 
on Pensions. 

Mr. WADLEIGH. By request, and without committing myself to 
it, I ask leave to introduce a bill. 

By unanimous consent, leave was granted to introduce a bill (S. No. 
1765) to protect life and property and to prevent accidents and delay- 
ing of mails on railroads and steamboats operated by steam-power 
within the jurisdiction of the United States of America; which was 
read twice by its title, and referred to the Committee on Railroads. 

Mr. CONOVER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1766) to extend Winders building for the use 
of the War Department; which was read twice by its title, and re- 
ferred to the Committee on Public Buildings and Grounds, 

Mr. ROLLINS (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1767) to relieve certain shi 
and vessels from compulsory pilot fees; which was read twice by its 
title, and referred to the Committee on Commerce. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1768) to authorize the commissioners of the Dis- 
trict of Columbia to adjust and fix the water rates within said Dis- 
trict, and for other purposes; which was read twice by its title, and 
referred to the Committee on the District of Columbia. 

Mr. HARRIS asked, and by unanimous consent obtained, leave to 
introduce a joint resolution (S. No. 55) authorizing the President to 
appoint Passed Assistant Surgeon John W. Ross a surgeon in the 
United States Navy ; which was read twice by its title, and referred 
to the Committee on Naval Affairs. 


NOTICES OF BUSINESS, ETC. 


Mr. COKE. Mr. President, on Friday last I submitted a resolntion 
which I should like to have reported now, in order that I may sub- 
mit some remarks upon it. 

The VICE-PRESIDENT. The Senator from Texas calls up the 
resolution submitted by him, which will be reported. 

Mr. VOORHEES. I desire to give notice that to-morrow after the 
morning hour, or at any other favorable opportunity that may pre- 
sent itself, I shall move to take up the bill (S. No. 501) for the relief 
of John C. Birdsell. I gave notice of it when the resolution offered 
by the Senator from Rhode Island [Mr. ANTHONY] was up yesterday. 

Mr. EDMUNDS, If the Senator from Texas will allow me to give 
a notice, I wish to give notice, so as not to be at the bottom of the 
notice calendar, that at the earliest possible opportunity I shall move 
to proceed to the consideration of the joint resolution (H. R. No. 201) 
proposing an amendment to the Constitution prohibiting the payment 
of claims of disloyal persons for property injured or destroyed in the 
late war of the rebellion, with the amendment reported by the Sen- 
ate Committee on the Judiciary. 

Mr. MORRILL. And I wish to give notice that I gave notice yes- 
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terday that I would call up the census bill at the earliest opportu- 
nity this merning, or as soon as possible thereafter. 

Mr. ANTHONY. And, Mr. President, I give notice that at the con- 
clusion of the morning business I shall insist upon the Calendar. I 
will not interpose against my friend from Texas, who gave notice of 
his intention to address the Senate this merning, but I think that the 
Calendar ought to have a chance. 

The VICE-PRESIDENT. The Senator from Texas has the right to 
pred now under the rule. It is not a matter of grace, but of right. 

nder the order of “ concurrent and other resolutions” within the 
morning hour the Senator from Texas has called up a resolution in- 
troduced by him on a former day. 

Mr. ANTHONY. I beg pardon of the Chair, but I suppose it re- 
quires a formal vote of the Senate to take up a resolution. 

The VICE-PRESIDENT. The rule provides that if there be any 
remainder to the morning hour after the introduction of bills, &c., 
the Senate shall consider the Calendar of “concurrent and other res- 
olutions.” 

Mr. ANTHONY. You would have to consider it under the rule? 

The VICE-PRESIDENT. Of course. 

Mr. ANTHONY. Limiting a Senator to five minutes; but Ido not 
inte inst the Senator from Texas. 

Mr. DAVIS, of West Virginia. Oh, no; not under the five-minute 


rule. 
aaa HONY. I give notice that to-morrow I shall insist on the 
endar. 

The VICE-PRESIDENT. The Chair desires to understand this 
rule. He sup the Senator from Texas is upon the floor by right 
under a standing rule of the Senate ; that the Senate is now consider- 
ing for the remainder of the morning hour the calendar of “ concur- 
rent and other resolutions,” and upon that calendar the Senator from 
Texas moves the resolution previously submitted by him; which will 
be reported. 

The Secretary read the resolution. 

Mr. COKE. Mr. President—— 

The VICE-PRESIDENT. Now, as the Chair wishes no conflict in 
regard to this rule, he will state his understanding of it. The Chair 
understands the Senator from Texas is entitled to the floor until one 
o’clock on this resolution, unless sooner disposed of, and then the reso- 
lution of the Senator from Rhode Island attaches and cannot be dis- 
placed except by nnanimous consent. 

Mr. WINDOM. If the Senator from Texas will yield to me for a 
moment, as notices seem to be in order this morning, I desire to say 
that I will on Friday morning next, after the morning business is 
completed, ask permission of the Senate to make some remarks on 
the resolution which I submitted some days ago on the subject of the 
migration of colored people. 

Mr. PADDOCK. I desire to give notice that on Monday next I will 
ask the Senate to take up the resolution of the Senator from West 
Virginia [Mr. Davis] in relation to the subject of agriculture, with 
the purpose of submitting a few remarks on that subject to the Sen- 
ate, immediately after the conclusion of the morning business, 


RAILROADS IN TEXAS, 


The Senate proceeded to consider the following resolution, submit- 
ted by Mr. Coxe, January 31: 

Resolved, That the Committee on Railroads be requested to consider Senate bill 
No. 1498, providing for the construction of a railroad from Galveston, Texas, to a 

ton the Rio è River, 1 ease Camargo, in the Republic of Mexico; and 

mate bill No. 853, providing for the construction of a railroad from San Antonio, 

Texas, to o, on the Rio Grande; and make report on them at their earliest 
convenience. 

Mr. COKE. Mr. President, at the last session of Congress I intro- 
duced a bill loaning the credit of the Government, upon ample secur- 
ity and a good rate of interest, to be regularly paid, to a company for 
the construction of a railroad from San Antonio, Texas, to Laredo, on 
the Rio Grande, a distance of about one hundred and sixty miles; and at 
an early day of this session I introduced another bill loaning Govern- 
ment aid on similar terms and conditions for the construction of a 
railroad from Galveston, Texas, to a point on the Rio Grande opposite 
the town of Camargo, in the Republic of Mexico. Both of these com- 

anies are o ized under the laws of Texas. These bills were re- 

‘erred to the Committee on Railroads. The resolution just read re- 
quests the committee to consider and report upon these bills at their 
earliest convenience. I desire to disclaim in advance any intention 
to reflect upon the distinguished gentlemen composing this commit- 
tee, and to say that the resolution was introduced solely in view of 
the great importance of the subject and the near approach of the end 
of the session. 

I propose to present as briefly as I can, Mr. President, some reasons 
which appear to me conclusive of the expediency of passing these 


bills and insuring the construction of the designated lines of rail- 
The pro roads traverse the country between the Nueces and 


Rio Grande Rivers, a section syoraging three hundred miles long 
by an average width of one hundred and fifty miles, the theater of 
the cattle raids and Indian forays of which the country has heard 
8 maah = strikes 1 o Soda raat anaes Gory an eeji ppg 
0 i amargo ing that section e cen ints o 
attak. The 5 is a vist plain abounding in the seat native 
grasses, and affords unequaled pasturage for horses, cattle, and sheep. 
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Before it was devastated by robber bands of Mexicans and Mexican 
Indians and stripped of its wealth it was the richest country in the 


world in that species of property. It at one time three mill- 
ion head, with room for an indefinite number more, Thirty-three 
pe cent. increase was the estimated annual ave of profit realized 
y stock-raisers. With reasonable security for life and property no 
country presents finer opportunities to enterprise and capital, or 
would develop greater wealth. The road pro from Galveston 
to Camargo will skirt the coast and go through the heart of as fine 
a region, much of it thickly settled, for sugar planting as is to be 
found in the South, one also well adapted to many of the small grains 
and the different varieties of fruit and vegetables, as well as to all 
sorts of stock, before it reaches the region above described. That 
from San Antonio to Laredo throughout its length penetrates an un- 
ualed stock country as well as a good cotton and grain country. 
The wool-grov/ing interest in the country through which these s 
will pass, if bnilt, has become already an especially valuable and im- 
rtant one, as well on account of its present t extent and rap- 
idly-increasing 8 as the superior and constantly improvin 
quality of the wool grown there. From orm Christi was ship 
in 1876 abont six hundred thousand pounds of wool, this year six mill- 
ion five hundred thousand pounds will not more than cover the suip 
ment, while the receipts at San Antonio have increased from six 
hundred thousand pounds in 1876 to two millions for this year. 

From Texas, and especially Western Texas, the more sagacious man- 
nfacturers of wool in the North and East confidently, in a very few 
years, expect to get their finest wool, instead of importing, as is now 
done, from Australia. I was informed a few days ago by a distin- 
guished Senator on this floor from one of the New England States that 
the leading woolen manufacturer in his State told him recently that 
the finest and best wool he could get came from Texas; and he pre- 
dicted that in five years, or ten at the farthest, we would be exporters 
instead of importers of wool, and that the excess of our production 
would come from Western Texas. These facts are adverted to be- 
cause they are important in estimating the value of the security 
offered for the aid asked of the Government, and should enter into 
the account in determining the expediency of building these roads. 
We are large importers of sugar and wool, and a development of their 
increased production is of no inferior importance in national legis- 
lation. But, Mr. President, the great and controlling argument in 
favor of building these roads is to be found in our relations with 
the Republic of Mexico, the spoliation for a long series of years of 
our Rio Grande border, the inability of the Mexican government to 
control its own people, the obligation resting upon this Government 
to protect the persons and property of its citizens, and last but not 
least in the necessity for a fuller development of our foreign com- 
merce and for additional markets for the excess of our agricultural, 
manufactured, and other products, and in the intimate commercial 
relations which will inevitably spring up between us and our neigh- 
bor republic when our t centers of trade are brought, as they will 
be by these roads, within four or five days of the banks of the Rio 
Grande. As measures for substituting the exasperation of feeling 
existing upon both sides of the Rio Grande border, liable at any time 
to culminate in open war, with the amicable ties which spring from 
intimate commercial connection, they are in the interest of and, as 
I believe can be clearly shown, absolutely necessary to a permanent 

ace, while in the event of war they would be a supreme necessity 

‘or the der Hele pr of troops and supplies. 

The great desideratum in the country betweén the Nueces and Rio 
Grande Rivers is a white or American population. Ninety percent. of 
the people inhabiting that country are Mexican, and from this fact 
flows the ills and woes by which it is afflicted. The Rio Grande River 
is fordable a greater portion of the time above Brownsville, a short 
distance from its mouth, and affords no barrier to a constant crossin 
and recrossing from one side to the other. The lawless and vagran 
element of al pe gate of Mexico, attracted by the facilities for 
smuggling affi by the Zona Libre, which embraces the towns on 
the entire river front of the State of Tamaulipas, control the munici- 
pal authorities of those towns, the authority of the national Mexican 

overnment being too feeble to impose any restraint upon them. 
These people dominate the Mexican population on the Texas side of 
the Rio Grande, and find many confederates and abettors among the 
vagrant or floating class, which is very considerable, and but Tittle 
opposition is made to their raids. These raids have continued for 
nearly twenty years, and as shown by a report of a joint committee 
of the Texas Legislature, made in 1875, have stripped the country of 
90 per cent. of its wealth. The comparative peace now enjoyed on 
that border results from the poverty of the country and the increased 
military force kept there by the Government. 

If the vast plains over which formerly roamed millions of head of 
fat stock that have well-nigh disap should again recuperate 
so as to be able to afford rich booty for Mexican robbers, no one 
doubts that raiding would recommence with increased vigor, and 
this knowledge alone will dedicate this country, rich enough to fur- 
nish beef and wool for half of the United States, to silence and waste. 
The road as propose by one of these bills from Galveston to Ca- 
margo, or rather to Rio Grande Si opposite Camargo, bisects the 
country which has been devasta by cattle-thieves, as the point 
where it strikes the Rio Grande is about equidistant between the 
mouth of the river and Laredo, the upper edge of the field of the cat- 


tle raids. The raiders have usually come from the states of Tamau- 
lipas and Nuevo Leon, which embrace the front on the Rio Grande 
from its mouth nearly to Laredo, and at this point (Laredo) the road 
pro from San Antonio, the military headquarters of Texas and 
the present terminus of a railroad, which places it in full communi- 
cation with the railroad system of the United States, strikes the Rio 
Grande. While cattle stealing ceases at Laredo, it is from there up 
that Indians domiciled and harbored in the Mexican state of Coha- 
huila make their forays, capture and drive off stock, and kill indis- 
criminately—sparing neither age, sex, nor condition—the inhabitants 
with whom they meet. The latest of these murderous incursions re- 
pore by General Ord, commanding in Texas, occurred on the 14th of 
5 last, was made by a band of about forty Mexicans and Indians. 


ey rav the counties of Webb, La Salle, McMullen, Duval, and 
Encmal. General Ord 5 pa eighteen of our people killed, whose 
bodies were recovered, and five wounded, comprising men, women, and 


children, not including an unknown number not recovered, the whole 
being estimated by some on the ground as high as seventy, besides 
horses numbered at from one hundred and fifty to two hundred ca‘ 
tured and driven off into Mexico. Raids by Indians and Mexicans in 
that country are and have been for fifteen years of such constant 
occurrence as to be utterly destructive of all security for life or prop- 
erty. The following strong language embodies the unanimous opin- 
ion of the Committee of Foreign irs of the House on the subject of 
Mexican raids presented in an exhaustive report at the last session of 
Congress: 

The raids from Mexico on the Rio Grande border are a matter of history. The 
information we submit to the House with rd to them is full and complete, and 
rests upon the highest order of evidence. © present an overwhe array of 
documents of the most conclusive character, which show the origin, the extent, and 
nature of these depredations in a manner which places the subject entirely above 
the requirement of farther proof. 

Again, after reviewing the reports of the commissioners appointed 
under joint resolution of Congress of May 7, 1872, and quoting the 
language of that report that— 

The evidence of all the experts examined before the commission establishes 
the alarming fact that in this region the number of cattle is to-day between one- 
third and one-fourth of the number in 1866— 

It proceeds: 

This it should be remembered, was made in 1872, In March, 1875, after 
the raids continued several years longer, and on a constantly increasing scale, 
a joint select committee of the State siature of Texas reported that on the 
lower Rio Grande the depredations had n committed to such an extent that 
only 10 per cent. remained of the vast herds of cattle that had covered the plains 
adjacent to the Mexican border. 

The operations of the raiders were not confined to cattle stealing. 
Robbery and murder went hand in hand until the numbers killed 
reached many hundred. On this subject the report says : 

The petition of the citizens of the border made in 1875 to the goresmen and 
the Legislature of Texas, to the United States authorities and gress, stated 
that they had ceased to complain of cattle stealing and only prayed for protection. 
The question with the people had become one of existence, not of pec loss. 

The VICE-PRESIDENT. The morning hour has expired. 

Mr. COCKRELL. I move that permission be given to the Senator 
from Texas to conclude his remarks, 8 

The VICE-PRESIDENT. Has the Senator from Texas unanimous 
consent to conclude his remarks? The Chair hears no objection. 

Mr. DAVIS, of West Virginia. I rose for the same purpose as the 
Senator from Missouri. 

Mr. COKE. The states of Cohahnila, Nuevo Leon, and Tamaulipas, 
whence the raids on our border come, on account of their remoteness 
from the seat of national authority at the City of Mexico, the law- 
lessness of the population on the immediate border, and the inherent 
weakness of the central government, founded as it is on revolution, 
and liable at any moment to be subverted by the same es 
virtually uncontrolled by the General Government, to which alone 
we can look for a correction of the great evils which have so long 
flowed in upon us. We must find some remedy not dependent upon 
Mexican agency or co-operation, which rests solely in our own hands 
or our Government must continue to maintain, at heavy expense, a 
large force on that frontier, and our people, in addition, must con- 
tinue to suffer, because four times the present force could not effect- 
ively guard the exposed line. That remedy, and the only efficient 
one, is to place an American ulation on the banks of the Rio 
Grande, and the construction of these roads will accomplish it. 

It has been the policy of the Government from its foundation to 
pones the settlement and utilization of its uninhabited territory 

y the establishment of lines of military posts for the protection of 
the pioneers who blaze the way for the march of population, and as 
new communities constantly forming have become sufficiently strong 
for self-protection to advance the military lines farther out and keep 
them abreast of the frontiersman on the outpost. With this aid from 
the Government the great Northwest was populated, and the country 
from the Missouri River to the Pacific coast been settled. Only 
in Texas, west of the Nueces River, has this policy failed of its accus- 
tomed results, and the railroad is the only agency which will neutral- 
ize the adverse conditions and establish population. An American 
population on the banks of the Rio Grande will take care of itself 
and of that fount, and that only will give it protection and security. 
This is well established by the fact that during the confederate war, 
when a large American population lined the banks of the Rio Grande 
in pursuit of a lucrative commerce, the best feeling prevailed on that 


* 
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border, and not a single depredation is known to have been com- 
mitted. The line is too long (about one thousand miles) to be guarded 
by troops except at an enormous expense, and we can never expect 
while the Republic of Mexico is in a condition of chronic anarchy and 
revolution, the central government powerless, and the border states 
of Nuevo Leon and Tamaulipas under the control of the worst popu- 
lation in Mexico, other than a constant recurrence of our past trou- 
bles on the Rio Grande, bringing about inevitably in the future war 
between the two countries, To construct these railroads will avert 
this result and secure lasting through an active, enterprising, 
intelligent American population, who will flock to that border and 
supplant with the arts of peace and the ties of commerce the savage 
3 which so long have 8 there. 

The railroad is the great civilizer of this era: population, cultiva- 
tion, education, commerce, and the industries cluster around it. It 
and the e are symbols of the p of the age and of 
the powers of a cultivated and refined eivilization. They impress 
the rude and nntutored with a sense of their inferiority, and are sug- 
gestive of still more powerful agencies, if needed, for the subordina- 
tion of brute force to moral right and constituted authority. These 
powerful factors, with their inevitable concomitants upon the banks 
of the Rio Grande, in daily and hourly communication with the great 
marts ef trade and the great fountains of political and military 

wer of the United States, will speedily settle all disturbance on 
That border and give peace and security to a ary ote 2 poopie 
and prosperity to that part of our country. And besid r. Presi- 
dent, the road proposed from Galveston to Camargo will be of the 
first importance as a measure of coast defense. It has been truly 
said that from the mouth of the EE S westward to the mouth 
of the Rio Grande, an ocean frontage of about èight hundred miles, 
“ there is not a gun, a fort, or a bastion.” From sea the country 
is utterly defenseless, and in the event of war with a maritime power 
would be at the mercy of the enemy. This road skirting the coast 
at a distance of from twenty to forty miles for near four hundred 
miles would enable the Government to throw troops upon any point 
of the exposed line with such dispatch as to be equal to any emer- 

cy, and thus defend that coast at less expense and more effectively 
an in any other mode. 

These t results, of paramount importance to the country, as 
all will admit them to be, are scarcely more important than the com- 
mercial consequences sure to follow the construction of these roads. 
That event will be the Le eae J of the process, certain of an early 
consummation, through which the commeree of the republic of Mex- 
ico, rightfully ours, so much needed and desired by our people, but 
s0 long monopolized by England, Spain, France, and Germany, will 
be by American enterprise and made tributary to the pros- 
perity of our country. It is a well-known fact that European influ- 
ence is controlling in Mexico, while American influence is insignifi- 
cant. Great English, Spanish, German, and French mercantile es- 
tablishments are found in every portion of Mexico, and they control 
the commerce of that country, while an American merchant is rarely 
seen there. Our boasted Monroe doctrine is a glittering generality, 
a lifeless abstraction, as long as we it European powers to take 
without a decent show of rivalry, the commerce of our nearest and 
richest neighbor, whose territory abuts our own eighteen hundred 
miles. The commerce of the United States with Mexico, import and 
export, for the twen years ending June 30, 1876, averaged annu- 
al 8 of amount $12,463,598 represents imports, and 
$5,998,415 the exports. Official reports show for the fiscal year end- 

ing June 30, 1877, an increase of the total of onr Mexican commerce 
to $21,343,316, and that of this amount $15,544,316 are imports, which 
we send coin ont of the country to pay for, while only $5,898,733 are 
exports, which we sell; thus proving the lamentable fact that each 
year we are selling less and buying more; in other words, are losing 
the very small modicum we now have of the benefits of the Mexican 
market for our products. 

On the other hand, reports of English commerce with Mexico show 
ris ore exports double their imports. Great Britain sells to Mexico 
double what she buys, while we buy nearly three times what we sell. 
In the entire foreign commerce of Mexico the United States stand soli- 
tary and alone, as the tables show, the only nation in the world which 
buys from Mexico more than she sells. Great Britain, France, Ger- 
many, New Grenada, Spain and Cuba, Central America, Italy, Ecua- 
dor, Igium, all have export balances in their favor against Mexico; 

- while with a total commerce of a fraction over $21,000, the United 
States had, for the last fiscal year, a balance of nearly $16,000,000 
AER her. These are astonishing facts, but nevertheless trne. We 
sell cutlery in Sheffield, cotton fabrics in Manchester, and hardware in 
various forms in Germany, and American enterprise is reaching out 
to the remotest corners of the earth for markets—the East Indies and 
Australia even witness its competition in their exchanges; but at 
our own doors, within a stone’s throw of our own soil we are so far 
behind Euro competitors as to be scarcely regarded as rivals. 
The rts from the United States to Mexico twenty-five years 

were within half a million dollars in amount what they are peck 
we look beyond Mexico to Brazil and the South and Central Amer- 
ican republics and Cuba, we find the total commerce of the United 
States with all combined, for 1877, about $180,000,000. Of this amount 
only $47,039,705 8 exports, leaving a coin balance against us 
of about 8108, 000, 000, which represents the excess of what we buy 


over what we sell to them, of imports over exports. By all the laws 
which govern trade the commerce of these countries sheuld be ours. 
We can consume all the products they have to spare, and pay them 
with other products they need and must have, more cheaply than 
any other nation. Five hundred and twenty million dollars is the 
estimated annual commerce of the countries lying south of the United 
States on this continent, and we get the benefit of scarcely one-fourth 
of it, when we should have nine-tenths or all. Our so-called pro- 
tective tariff has fostered a hot-house growth of every species of man- 
ufacturing industry, until we produce more than we can consume, 
and we must find markets for the surplus in order to save those in- 
terests from the N now so seriously threatened; and we can see 
in no direction a field half so inviting as the southern portion of this 
ontinent. 

The disadvantages under which we now labor in dealing with those 
countries, as exhibited by the trade balance inst us, should be re- 
moved, and our famishing industries revived in this vast field for 
enterprise. Communication should be made easy to every South 
American and Mexican port through steamship lines from our prin- 
cipal northern and southern sea-ports, and the Republic of Mexico 
should be invaded, not with armies, but with railroads loaded with 
those emblems of peace, the products of our factories and workshops. 

We have in excess and can furnish to Mexico at less cost than any 
other poopie every fabric, article, or commodity she needs, as is 
abundantly shown by her list of imports. Of imports into Mexico 
for the fiscal year ending June, 1873, cotton fabrics constitute a little 
more than one-third of the whole; the next largors item is wines, 
liqnors, and groceries; then comes hardware and ronmongery, linen 
and hemp, woolen goods, mixed manufactures, silk porcelain, 
earthen and glass ware, drugs, medicines, &c. Our great want is 
customers. Our men of enterprise and capital are scouring the four 
quarters of the globe for markets for every article found in the list 
of Mexican importations, and we are importing every article found 
in the list of Mexican exports: their ore, mineral, wool, hides, raw 
and manufactured henequin, and ixtle dye woods; coffee, sugar, India- 
rubber, indigo, wool, cochineal, fruit, vanilla, &c. 

Why do we not exchange products with Mexico? The answer is 

lain, it is because of the a ce of facilities for rapid transportation. 

e cannot break the monopoly of European merchants there without 
railroads. European bottoms carry Mexican commerce, and all that 
goes to or comes from the coast is under European control. The total 
annual foreign commerce of Mexico was reported in 1873 by the consul- 
8 of the United States at the City of Mexico to be 862,231,015. 

hen the vast amount of foreign goods smuggled into that country 
are considered, and due weight attached to the well-known fact that 
the Government is systematically defrauded of a very large proportion 
of its revenues by the customs officers, it is easy to see that those fig- 
ures, derived as they are from the reports of Mexican customs officials, 
fall very far short of a correct representation of the Mexican foreign 
trade. High authorities well informed on this subject do not hesitate 
to place the total of the foreign trade of Mexico as high as $100,000,000 
per annum. While it is unquestionable that this is an under rather 
than over estimate, the present commerce of Mexico is utterly insig- 
nificant SE syns with what it may be made, with what it assur- 
edly will when her vast wealth, now dormant, is quickened into 
active life by the touch of American enterprise. 

The Republic of Mexico extends from the fifteenth to the thirtieth 
degree of north latitude. Its extreme length is two thousand miles 
and its greatest breadth eleven hundred miles. It contains an aggre- 
gate of 862,460 square miles, about equal to all of the United States 
east of the Mississippi River. The climate of more than half this 
territory is temperate, owing to its altitude; the soil of its plateaus 
and table-lands is of unsurpassed fertility, and its mineral wealth 
incaleulably great. It is estimated that three-fourths of all the sil- 
ver in the world come from the mines of Mexico; and those that 
have been worked at all have been worked only with the crudest 
implements, and in the most superficial way. The agricultural prod- 
ucts of Mexico embrace every variety of the temperate as well as 
the torrid zone; corn, wheat, barley, and cotton on the elevated 
plateaus, and coffee equal to that of Java, and sngar and the trop- 
ical fruits in the lower grounds. The wealth-producing capacity of 
the country is unsurpassed in the world under favorable conditions 
for its development. Hon. John W. Foster, minister plenipotentiary 
to the Mexican Republic, residing at the City of Mexico, after enu- 
merating the various States south of the United States on this conti- 
nent, in a recent letter says of Mexico: 


the 88 dyes and —— and all 
tivated. Its say afford the widest Sr and the best conditions for wool and 
stock ing. And, most of all, ski! A 


No such country can long remain in its present stagnant condition 
in this period of progress and advancement. Al y hopeful si 
are to be seen of an awakening among leading Mexicans to the im- 
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portance of a more intimate commercial connection with us, and of | in the dark for the path we have successfully traveled to free gov- 


a wane appreciation by our own capitalists of the vast commercial 
capabilities of Mexico, and there is a unanimous concurrence of opin- 
ion that railroads alone will develop this great wealth. 

The probabilities of trade with Mexico by rail— 

Says Mr. Nimmo, of the Bureau of Statistics, in a recently published 
letter— 
may be illustrated by a single comparison: West of the States of — 
spel Missouri, Arkansas, and Louisiana, there have already been 
11,585 miles of railroad. In 1870 the entire population of this country amounted to 
only 2,500,000, but Mexico has already a population of 10,000,000, with no railroad 
in connection with our lines. 

Says Consul-General Nelson, in a letter to the Secretary of the Inte- 
rior, written from the City of Mexico, November, 1870: 

In the line of active promotion of American interests in Mexico, I know of 
nothing more important to be consulted than the facility and rapidity of inter- 
communication by means of railway and steamship lines, and telegraph, both as 
between the two countries and as within the e ve Mexican territories, where 
the almost total absence of good means of communication is proverbial. However 
desirable American colonization may be to Mexico and our interests, it cannot be 
effectually promoted in any other way. The construction of railways, then, through 
the State A Texas and the Territories of New Mexico and Arizona to the Mexican 
frontier, is an object of the first importance for the interests to which this inquiry 
is directed. When such once exist to the frontier, the Mexican government 
will undoubtedly make great efforts to promote their extension through the vast 
states, fabulously rich in mines and in agricul wealth of her northern zone. 
The unfriendly legislation, under the name of the Zona Libra, and other burden- 
some clogs upon our commerce, would then ly disappear. 


Minister Foster, in the same letter read from before, after advo- 
cating earnestly the subsidizing of steamship lines to the Mexican 
ports, says: 

But this will be only a partial and imperfect provision for m the necessi- 
ties of our commerce, if we are ever to Salia He permanent and valuable trade with 
Mexico. If anything was made apparent by the Hershey Hall reception it was 
that the great want of the two countries, in a commercial point of view, is an inter- 
national railroad connecting this capital with the system in the United States. The 
Government statistician, Mr. Nimmo, whose letter is published in full in the pro- 
ceedings, says: The only way in which any considerable commerce can be built 
ap between the United States and Mexico is by the extension of our railroad sys- 
tem from the Rio Grande to the City of Mexico.“ Senor Zamacona, in his ad- 
dress, used the following ar. — : The most necessary feature in building up 
commerce between our countries is the construction of an international railroad.” 
The resolutions adopted, which sum up the practical results of the meeting, state: 
That wo regard the absence of lines of railroads * * * ws ha able? ORAE VO 
be overcome in developing, establishing, and increasing intimate commercial rela- 
tions between the United States and Mexico.” This is the universal belief in the 
5 157 States, and my observation in this country leads me to concur heartily with 

ea. 


We have all the vantage ground for commanding the commerce of 
that great country, and nothing but our own imbecility will continue 
the supremacy there of European commercial influence. American 
development in statesmanship seems not to have kept pace with the 
astonishing industrial progress of the country, else the beginning 
would not now have to be made to secure for our people markets 
which the physical formation of the country and the Jaws of nature 
point out clearly as our own. As long ago as the inning of the 
present century Humboldt noted the admirable adaptation of thecoun- 
try from the City of Mexico northward for commercial roads, sloping 
as it does gradually and by easy descent from the high table-land on 
which the city is situated to the Rio Grande, while from the interior 
scarcely any port on the Mexican coast is accessible to a wheeled 
vehicle, (except, perhaps, San Blas on the Pacific,) and the carrying 
to the coast is of necessity done on the backs of mules by circuitous 
and dan; us routes over rugged mountains and through narrow de- 
files. The portson the Mexican coast, especially those on the Gulf of 
Mexico, are difficult of access and dangerous to shipping. Vera Cruz. 
the panes one, has been characterized as ‘‘ no harbor, only a bad 
anchorage.” 

Mexico has no navigable rivers, and almost insurmountable ob- 
stacles exist to the transit of commerce between her table-lands, on 
which nine-tenths of her population reside, and the coast. Of the 
fourteen cities in Mexico, ranging in population from fifteen thousand 
to two hundred and fifty thousand, not one is on the coast, all are 
interior, and but two (the cities of Mexico and Puebla) are on the 
only railroad in Mexico, that from Vera Cruz to the capital city, said 
to be the most expensive road in the world in cost of construction 
and the engineering difficulties greater than any ever before over- 
come. Mexico is isolated by her topographical configuration, by her 
treacherous and malarions coast, and by the absence of navigable 
streams, and can be reached, her enormous wealth developed, and 
the rich commerce whose elements lie uncombined in wasteful pro- 
fusion in the genial climate and inexhaustible fertility of her table- 
lands and in the countless millions of precious ores in her sie 
only by a railroad system, which can find no other outlet than our 
border. We know the unhappy condition of Mexico, the anarch 
which reigns there, and the annual revolutions which destroy 
order; nominally she is a republic, really a military despotism. She 
is our neighbor, and is sick and needs attention. She is a dangerous 
neighbor, as the people of Texas between the Nueces and the Rio 
Grande have learned to their great cost. 

Our duty to our own people, who have suffered from territorial con- 
tiguity with her; to ourselves as a nation in view of the immense 
natural resources of Mexico and our interest in their development; to 
the people of Mexico, because they are our neighbors, with a consti- 
tution modeled after our own, groping, it seems almost hopelessly, 


ernment, requires that we do something. We cannot stand with 
folded arms and look with indifference upon a condition of affairs in 
Mexico which has not only depopulated and impoverished a section 
of Texas as as the State of Ohio, but threatens to postpone in- 
definitely the fruition by our people of commercial advantages be- 
longing of right to them in virtue of their territorial peta The 
question of a protectorate has been discussed and rightfully condemned 
by the country. We have cause for war in the wrongs inflicted upon 
our people, but the country is averse to war. No other course, then, 
is left open to us, and all will admit it the best, than by the agencies 
of by railroads and 3 bring our own society, reg- 
ulated by and obedient to law, with its higher civilization, its 3 
and churches, arts and sciences, its skilled and ereative industries, 
and its methods of trade and commerce, face to face in actual contact 
with the disordered neighbor on our border. 

Let us show him by example that Hery egna by law, and 
industry protected by law in its earnings, that thrift and enterprise 
and e and commerce are conducive both to individual welfare and 
the stability and beneficence of government. Letour manufacturers 
and men of enterprise send ont their agents and learn his wants, and 
teach him the uses of their wares and fabrics; let them exhibitto him 
their merchandise, their labor-saving machinery, their implements of 
agriculture and mining; 7 our people a chance to cater to his tastes 
in their manufactures and to exchange them for what he has to sell, 
to dicker and barter with him, and we will find the Mexican an apt 
scholar. American enterprise will soon educate him and American 
character will impress him. An active commerce will spring upat once 
to the advantage of both le. Capital will beforthcoming toextend 
the lines of railroad to the City of Mexico and other cities in that 
country as surely as we build them to the Rio Grande. Peace and 
friendly relations, ever the concomitants of a free interchange of com- 
modities, will take the place of border wars; the various forms of indus- 
try will enter upon a vigorous growth in Mexico; the great wealth 
of that magnificent country will commence to be developed ; the gov- 
ernment will grow more stable, the people more prosperous, their trade 
and commerce more valuable, and Mexicé redeemed, no longer a curse 
upon our border, will be a source of wealth and strength to the nation. 

e need not expect Mexico to take the initiative; we must do it; 
we must carry the iron horse to her border and arouse and put in 
motion the forces that will lead to her redemption, and take the vast 
benefits to flow from her development or surrender them to European 
domination and be plagued indefinitely with a nation leper at the very 
doors of the Republic. 

It must be borne in mind, Mr. President, that European capital, 
which now controls Mexico and Mexican commerce, is not sleeping, 
but laying broader and deeper with each revolving year the founda- 
tions of its power. It has built one road from the City of Mexico te 
Vera Cruz at an enormous cost, and is now building another from 
the interior to Tampico, at even prosme expense. The great value of 
this trade is well understood in Europe, and no effort will be spared 
to secure it, whatever may be the cost. Nor should we forget the 
great advantage which Mexican jealousy of American power and fear 
of American encroachment gives European enterprise in that country. 
The following extract from a leading Mexican journal, which I read 
from the exhaustive report of the House Committee on Foreign Affairs 
made at the last session of Congress, is expressive of a strong and 
general feeling: 

The Gara Heen of a treaty of commerce, as the American statesmen under- 
stand it, would be the peaceable conquest brought about by the industrials, the 
merchants, by millions of immigrants, which would, in a few years, result in the 
3 of our own character as an independent le. Therefore we hold 
the advice to the Mexican government given by our ich ue (Trait 
our doors wide to exchange with 
industry, and thereby create and foster interests which 


will bea barrier to Anglo-Saxon pretensions, and thus we may secure our independ- 
ence for the future. 


We must not wait until our ever-vigilant rivals have perfected their 
plans and secured the prize beyond hope of recovery, but,if wise, will 
at once vigorously pursue the too long delayed measures for securing 
it for ourselves. e can rely upon no ncy, Mr. President, except 
the railroad to break the monopoly held by European powers of 
Mexican trade. American merchants cannot compete with Euro 
merchants in the long terms of credit granted by them to Mexican 
importers. The isolation of Mexico, her great distance from trade 
centers, the slow and uncertain transportation relied on there, and 
the enormous delays incident to the transaction of mercantile busi- 
ness under such difficulties, render these credits absolutely necessary, 
and equally require great capital and first-class commercial standing. 
Hence it is that a few powerful Euro houses do the importing 
business of that country and are enabled to do it by their wealth, 
and the low rates of interest on money in Europe. A railroad system 
in Mexico connecting with our lines of road, giving rapid transporta- 
tion and an opportunity for more business on less capital, would break 
the existing monopoly, and trade would at once be stimulated by the 
rivalry of a larger number of dealers. These roads will be the com- 
mencement of such a system, the Galveston and C road begin- 
ning on the Gulf of Mexico, an ocean base, and the San Antonio and 
Laredo road, beginning at San Antonio and connecting there with the 
railroad system of the United States. The two will give to shippers 
the choice of rapid all-rail transportation, or the advantages of wator 
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transportation, and will constitute a sufficient basis, so far as the 
United States are concerned, for the international lines, so much de- 
manded by the interests of the two countries, while we may trust 
confidently for their future extension into Mexico to time and the 
enterprise of the two nations. Opposite Camargo, and at Laredo, 
the Rio Grande termini of the proposed roads are salient points for 
Mexican trade and for extension into Mexico, as they are for both 
defensive and offensive warlike operations. San Antonio, the initial 
point of the road to Laredo, has been enriched by trade from the 
northern frontier states of Mexico which has struggled there over the 
vast intervening distances in carts and wagons. Corpus Christi is 
also in receipt of a very considerable Mexican commerce, The dif- 
ferent points of entry on the Rio Grande aggregate quite a large 
amount of Mexican trade already, as the custom-house receipts show. 

The natural drift and tendency of the commerce of the northern 
Mexican states and much of the interior country is toward our border, 
and these roads striking the Rio Grande about one hundred an 
twenty miles apart acting upon each other as competing lines, result- 
ing in moderate and reasonable rates, will bring New York, Chicago, 
Boston, Philadelphia, Cincinnati, Saint Louis, New Orleans, Galves- 
ton, and other great commercial points in closer contact with Mexico 
than San Antonio and Corpus Christi now are, while the Texas cities 
will be in the very gate-way of Mexican trade. With our great trade 
centers placed within from four to six days of Mexican soil, and the 
3 iven American enterprise to exhibit their products to 
the people of that country and a market for Mexican products tend- 
ered at their doors, who can doubt the early and final result upon the 
commercial and other relations of the two countries, and the benefi- 
cent effects ig the Mexican people and government of the invigor- 
ating contact 


Four-fifths, and perhaps even a larger proportion, of the territory 
and ulation of the Mexican states of uis Potosi, Chihuahua, 
Nuevo Leon, Cohahuila, Durango, Tamaulipas, Zacatecas, and Aguas 


Calientes, the richest agricultural stock-raising and mineral region in 
all Mexico, containing one-third of the entire population of the Re- 
public, will be directly tributary to these They will be trib- 
utary use cut off by mountain barriers, impassable to wheeled 
vehicles from the Pacific and Mexican Gulf coast, and railroads on 
the Rio Grande will offer the nearest and most e itious transporta- 
tion for exports and imports. The gorus in the vast territory 
named whiċh will make commerce for these roads is estimated to be 
3,000,000. The cities of Monterey, with 25,000 inhabitants, Victoria 
10,000, Saltillo 20,000, Chihuahua 16,000, Durango 20,000, Zacatecas 
40,000, and San Luis Potosi 50,000, besides smaller towns, are in that 
territory. Nearly all this country, the richest mining country on the 
globe and unsurpassed for agriculture and the raising of stock, will 
be brought by the construction of these roads under tribute to the 
industries of the United States. If years should elapse before these 
roads were extended into Mexico, a constantly increasing commerce 
would seek them on the Rio Grande, the channels of e would be 
worn and deepened in that direction and its benefits secured to our 
country, and the day would be hastened when railroads connecting 
with our lines woul rmeate Mexico, stable government take the 
place of chronic anarchy in that unfortunate country, and its devel- 
oped wealth pour an unceasing stream of rich commerce over our 
borders. 

As economic measures, ignoring the commercial results to flow from 
constructing these roads; ignoring increased receipts from customs by 
reason of increased imports ; ignoring the building up of an American 
population on the Rio Grande, of supreme importance to the peace and 
sec of that frontier; rejecting from the estimate the absolute 
necessity for the roads in the event of war with Mexico and their 
influence in averting such a calamity, and looking solely to the an- 
nual expense of furnishing the inadequate protection now given that 
country through the Army, it is safe to assert that one-half of the 
troops now between the Nueces and Rio Grande Rivers, with these 

constructed, will be greatly more efficient than the whole are 
now. Two thousand men, aided by these roads, will perform more 
service than the four thousand now there can accomplish without 
them. Fifteen hundred men withdrawn from there would save the 
Government annually $1,000 per man, (that being the estimate in the 
War Department of Army expenses) or one million and a half of dol- 
lars; in years, four and a half millions; when both of the roads 
together will cost less than five millions, and aloan of the credit of 
the Government on ample security and the payment of interest 
thereon is all that is asked in these bills. It unquestionably would 
be true economy, if no better arrangement could be made, for the 
Government to furnish the money to build these roads, if it were 
certain that not one dollar of it would ever be returned to the Treas- 
ury- But nothing of that sort is desired or ted; on the con- 
trary, the amplest security against the loss of a dollar and for the 
payment of interest is provided in these bills. The State of Texas, 
with that progressive spirit which characterizes all her legislation, 
yrants sixteen sections of land per mile te these and all other rail- 
roads built within her borders, which would be an additional security 
to the Government. 

I have endeavored to show, Mr. President, that the most efficient 
mode of discharging the great constitutional duty resting upon the 
National Government to protect the persons and property, the terri- 
tory and sovereignty of the State of Texas against the predatory 


war so long waged upon them, would at the same time that it ac- 
complished that purpose bring to the country great commercial 
benefits. That these roads are the best, most effective, and cheapest 
agencies for defense of a portion of the country against foreign spoli- 
ation, and at thesame time convenient and proper l instrumen- 
talities, are propositions of fact which will not enied and which, 
in the light of a long line of precedents in national legislation, relieve 
the subject of any constitutional difficulty. The purpose of the 
measures is a great national one, far-reaching in consequences, and 
inferior to no other in importance. They challenge the support of 
representative men of all ies, from all sections, upon their merits 
as measures necessary to the common defense and general welfare of 
the whole country. I am aware of the existence of a strong feeling 
against bills of this character, granting Government aid, and am my- 
self as much imbued with it as any other gentleman on this floor; 
but recognize the fact that the abuse of this power in the past is no 
argument against its judicious exercise when great national interests 
demand it. I will go to any extreme that may be desired that will 
not defeat the end pro to guard against its abuse in this in- 
stance, and to give the Government a perfect assurance of safety 
against loss, and will accept any amendment to either or both of the 
bills that may be offered for that purpose. I only ask that the roads 
be constructed on the most advantageous terms and conditions to 
the Government, and that the country may receive the great benefits 
to flow from them. 

I had hoped, Mr. President, to have addressed the Senate at a much 
earlier day in the session on this subject, but was prevented by an 
une ted absence of two weeks from the Capitol, caused by the 
death of the late lamented Mr. Schleicher, of Texas, and speak npon 
it now, in order if I shall fail to pass these bills in the short time left 
for the labors of this Congress, at least to impress as far as I am able 
their importance upon the country, and to give notice that at the 
next session of Con I will press them with all the vigor I pos- 
sess, confidently believing that an intelligent appreciation of their 
importance will insure their passage. That an extension of the rail- 
road system of the United States to the banks of the Rio Grande is a 
military and commercial necessity will not I believe be doubted by 
any one who will take the trouble to explore the subject. 

Mr. ANTHONY. [I ask to offer a resolution. 

Mr. EDMUNDS. Icall for the regular order. 

The VICE-PRESIDENT. The Chair will announce the regular 
order, which is the unfinished business, being the resolutions intro- 
duced by the Senator from Vermont, [Mr. EDMUNDS.] 

Pond HONY. The Senator consents to the resolution being 
offered. 

Mr. EDMUNDS. Subject to the right to call for the regular order. 

The VICE-PRESIDENT. The Chair so understands. 


DEATH OF REPRESENTATIVE TERRENCE J. QUINN. 


A message from the House of Representatives, by Mr. GEORGE M. 
Abbaus, its Clerk, communicated to the Senate the intelligence of the 
death of Mr. Terrence J. Quinn, late a member of the House from 
the State of New York, and transmitted the resolutions of the House 
thereon. 

ENROLLED BILLS SIGNED. 


The ees also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the Vice-President : 

A bill (S. No. 351) for the relief of the domestic and Indian mis- 
sions and Sunday-school board of the Southern Baptist convention ; 

A bill (S. No. 1028) declaratory of the law relating to descent and 
inheritance in the District of Columbia in certain cases ; 

A bill (S. No. 1135) to create an additional land district in the 
Territory of Idaho; 

A bill (S. No. 1344) relating to tax sales and taxes in the District 
of Columbia; and 

A bill (S. No. 1662) making appropriation for the Sf eee: of asite, 
and for the erection thereon of a military post, at El Paso, Texas. 


PAPER CONTRACTS, 
Mr. ANTHONY. I offer the following resolution: 


Resolved, That the witnesses summoned bya Committee on Printing under the 
resolution of January 27, 1879, authorizing them to send for persons an -papare to 
investigate questions that may arise out of the award of the recent co ts for 
paper, and the stenographer employed by the same committee under the res- 
olution and for the purpose aforesaid, be paid from the contingent fund of the Sen- 
ate, on their accounts as approved by the chairman of the Committee on Printing. 

The resolution was considered by unanimous consent, and to. 

The VICE-PRESIDENT. The unfinished business is the consider- 
ation of the resolutions introduced by the Senator from Vermont, 
[Mr. EpmMunps.] The pending questien is on the amendment of the 
Senator from Alabama, [Mr. Mohd, ] and the Senator from Dela- 
ware [Mr. BAYARD] is entitled to the floor. 

Mr. EDMUNDS. Will my friend from Delaware yield to me for a 
moment? 

Mr. BAYARD. Certainly. 

Mr. DAVIS, of West Virginia. I should like the attention of the 
chairman of the Committee on Printing a moment before the Sena- 
tor from Vermont proceeds. A moment ago a resolution was 
without objection for paying the expenses of an investigation by the 
Printing Committee. ould like to ask the chairman whether there 


954 


is a report in that case, I have been looking to see the evidence, if 
there was any taken, and I should like to know whether it has been 
printed, or if there is a report. 

Mr. ANTHONY. The evidence has been printed except that taken 
this morning, which was on the question before the committee as to 
the award of bids. The committee have come to a conclusion, and 
have awarded bids. ` 

Mr. DAVIS, of West Virginia. Will the Senate be informed of the 
evidence and the conclusion of the committee? 

Mr. ANTHONY. The committee will not report formally to the 
Senate, but the testimony will be printed to-morrow and the Sena- 
tor can have a copy of it. 7 8 

Mr. DAVIS, of West Virginia. I have some curiosity to see the 
evidence and the report of the committee embodying their conclu- 
sions. I have followed the House committee, and there are some 
curious things going on if what they say is correct. I should like to 
know in addition whatever testimony may have been taken by the 
Senate committee. 

Mr. ANTHONY. There was a protest tendered to the committee 
against a firm that were the lowest bidders for a certain class of 
paper, a protest on bead pronon that the bid was irregular, and the 
committee were ch with the investigation of it. The award of 
the committee is final upon the bids for paper; they do not report to 
the Senate. 

Mr. DAVIS, of West A, roa I ask the Senator whether any 
other branch of the service there has been inquired into by the com- 
mittee whese expenses we have just passed a resolution to pay or 
whether it is confined e Bot that one bid? 

Mr. ANTHONY. It is confined entirely to that one bid. The ex- 
penses will not be $100 all told. 

POST-ROUTE BILL—REVENUE LEGISLATION. 
Mr. EDMUNDS. Four or five days ago when I did not happen to 
be in the Chamber the Chair announced the committee upon the sub- 
ect of t-route bill and sundry amendments thereto made by the 
mate in respect of which a question had arisen between the Senate 
and House of Representatives. I observed afterward that my name 
was on that committee. I stated when I moved the reference to a 
select committee that I hoped I should not be one of the committee. 
I now ask to be excused from service on that committee for the rea- 
son that the pressure of my duties as chairman of the Committee on 
the Judiciary, which is more than overloaded with matter, is so great 
that I am unable to do my duty in the Judiciary Committee and 
attend to this important question. I therefore ask the Senate to ex- 
cuse me from service on that select committee. 

The VICE-PRESJDENT. Will the Senate excuse the Senator from 
Vermont, as desired by him? The Chair hears no objection and the 
Senator is excused. 

Mr. EDMUNDS. I ask that the Chair have power to fill the va- 
cancy. 

There being no objection, it was so ordered; and the Vice-President 
appointed Mr. Hows to fill the vacancy. 

PRESIDENTIAL APPROVAL. 


A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the ident had 

esterday approved and signed the act (S. No. 1060) authorizing the 
Recretary of War to erect head-stones over the graves of Union sol- 
diers who have been interred in private, village, or city cemeteries. 


HOLMEAD CEMETERY. 


The VICE-PRESIDENT appointed Mr. ROLLINS, Mr. SPENCER, and 
Mr. MERRIMON managers on the part of the Senate at the confer- 
ence on the disagreein f votes of the two Houses on the amendment 
of the House to the bill (S. No. 1108) to proteot Holmead Cemetery, 
in the District of Columbia. 


AMENDMENT TO POST-ROUTE BILL. 


Mr. WITHERS submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 5218) to establish post-routes herein 
some which was referred to the Committee on Post-Offices and 
Post-Roads. 


THIRTEENTH, FOURTEENTH, AND FIFTEENTH AMENDMENTS. 


Mr. BAYARD. Mr. President, I call for the reading of the resolu- 
tions offered by the honorable Senator from Vermont. 

The PRESIDING OFFICER, (Mr. Dennisin the chair.) The reso- 
lutions will be read. 

The Secretary read the resolutions submitted by Mr. EDMUNDS on 
the 7th of January, as follows: 

Resolved, as the judgment of the Senate 
teenth ee op the Constitution of the United States have been legally rati- 


to protect every ci 


alread, —— for that purpose, and by further appropriate legislation, so far as 
such + orcement and 6 58 laws; and that it is 
the duty of the executive d ent of the Government faithfully and with dili- 
gence to carry all such laws into impartial execution, and of Congress to appropri- 
ee sik The itis thea ty of Congress to pera by law for the full 
7 u n e w 0 
and im edu protection of all citizens of the United States, legally qualified, in 
fhe right to yote for Representatives in Congress, and to this end Committee 
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on the Judiciary be, and it hereby is, instructed to prepare and as soon as 
mar vas fac the protection dt such rights, and the punishment of infractions 


Mr. BAYARD. Mr. President, in as few words as I may, I desire to 
gire the reasons for my vote upon the resolutions introduced by the 
onorable Senator from Vermont; although it is not without reluc- 
tance that I occupy any portion of the short time remaining for the 
transaction of our necessary business before the end of the session, 
now so close at hand. 

I would draw the attention of the Senate and of the country to the 
fact that the resolutions do not come to us under the form of regular 
business, they are not the result of the deliberations of any one of 
the committees of this body; they are not part of the legislative 
business of this body ; they have the odor rather of a partisan caucus 
than the labors of a committee-room; they are accompanied by no 
measure from the tenor of which we can ascertain how far the Sena- 
tor introducing the resolutions proposes to accommodate legislation 
to his abstract views, 

These resolutions rather have the effect of converting this Senate 
Chamber into a moot court for the exhibition of argumentative power 
2 dialectics, than for any wholesome and needed purpose of 

islation. 

cannot but feel that such attempts savor more of partisan tactics 
than of statesmanship and appear rather efforts to help a straitened 
party than to relieve a distressed and suffering ooa: 

The resolutions aver the legal ratification and validity of the thir- 
teenth, fourteenth, and fifteenth amendments to the Constitution. 
Now, is it remarkable that the first doubt from any quarter known te 
me cast upon the obligatory force of these amendments should come 
from the Senator from Vermont himself. The very implication con- 
tained in these resolutions that it is necessary, at this time, for the 
Senate of the United States by its resolution to confirm the validity 
of these amendments, places them or would seem to place them if it 
nat any effect, whatever in greater insecurity than any one has here- 
tofore su 

Why single out these three amendments and admit, as this resolu- 
tion impliedly does, that they need the confirmation and fortification 
of a vote of this Senate? For it will be observed that these resolu- 
tions do not propose to affect the judgment of the other House of 
Con se is confined to the judgment of the Senate solely. 

If by the judgment of the Senate as at present constituted any ef- 
fect can be produced in its expression either to weaken or tostrengthen 
these amendments, then is it not obvious that, by a change in the 
personnel and party relations in the Senate, contrary reselutions can 
have the effect to obliterate those which are now passed and affect 
these amendments and deprive them of validity? To such a doctrine 
I can never consent, and yet it is, in my judgment, the irresistible im- 
plication of the resolutions now before us. 

If there was no doubt in the mind of the author of these resolu- 
tions of the validity ef these amendments, why should he think it 
necessary to bring them before the Senate now? Because the Con- 
stitution cannot be amended by the separate action of this body nor 
the validity of any portion of it gain any weakness or strength by the 
individual opinions of members. 

Mr. President, there is not a member of this body who has not, like 
myself, taken at least once, and some of us more than once, the publie 
and solemn oath of office, the emphasis and gravity of which is un- 
mistakable. It is found at page 155 of the Manual we all here use. 
Let me read the latter portion: 

And I do further swear (or affirm) that, to the best of my knowledge and ability, 
I will 5 0 and defend the Constitution of the United States against all ene- 
nies, foreign and domestic; that I will bear true faith and allegiance to the same 
and I take this obligation freely, withont any mental reservation or 


evasion; and that I will well and faithfully the duties of the office on 
which I am about to enter: so help me God. N 


Let me ask how can additional force be gained by votes in fa vor of 
the validity of these amendments, which every Senator has thussworn 
“without any mental reservation or ot, pe of evasion” to uphold? 

Nay, further; the recognition of the obligatory forceof these amend- 
ments as part of the Constitution of the United States, has been rec- 
ognized by both of the great political es in their voluntary as- 
sembl in their national conventions in 1872 and orig language 
too plain and explicit to leave room for doubt, and which was in- 
tended, and has succeeded in eliminating all question in regard to the 
obligatory force and validity of these amendments from any possible 
controversy. 

But it is not, Mr. President, the question of the regularity of the 
adoption or validity of the amendments; it is the question of the 
construction which is sought to be given to the amendments, that 
constitute the real object of the resolutions. It would pies those 
who vote in favor of these resolutions to pass further laws of “the 
general character already passed” in order to secure the execution of 
the amendments. Sir, in the mind of a certain class of politicians 
the adoption of the thirteenth, fourteenth, and fifteenth amendments 
worked a ee revolution of our entire Federal system, and com- 
py subjected the rights of the States reserved in former provis- 

ons of the Constitution to the people of the States and the States to 
the sole will and discretion of the legislative branch of the Federal 
Government, In pursuance of this theory we have seen within the 
last eight years law after law enacted by the majority which has 
been dominant in Congress in the last eighteen years, invasive of the 
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prerogatives of other branches of the Government and completely 
subversive of the essential rights of the States. The records of con- 
gressional debates will disclose the wild and revolutionary extent to 
which the claim of power by the advocates of this construction have 
gone, and to-day what these resolutions really propose is a eontinued 
invasion not only of the essential rights of the States by a continu- 
ance of the same general class of legislation which already has been 
enacted by Congress for the purpose of enforcing these amendments, 
Dup elso of usurping the function of interpretation of the fundamen- 
aw. 

Mr. President, against nothing were we more strongly warned by 
the founders of our Government and the most zealous advocates of 
the Constitution than the accumulation of power in a single branch. 
All writers upon Government as cited in the Federalist by Mr. Madi- 
son concur that the accumulation of powers, executive, judicial, and 
legislative, in any single hand is the very definition of tyranny. In 
framing a law or an amendment to the Constitution, I hold it to be 
the power of the legislative branch to employ proper language to 
effect their object; but in the execution of the laws, the interpreta- 
tion of the language which has been used by the legislative branch 
must be controlled by the pecan, and laws paneer by subsequent 
legislatures declaratory of the meaning of a constitution or a law 
have no binding force whatever upon the judicial branch who in the 
performance of their own duty are called upon to interpret for them- 
selves the law as if was originally passed. 

In their contributions to the Federalist Hamilton and Madison 
have warned us nst the revolution in government that can be 
accomplished by misconstruction and false interpretation, as one of 
the most dangerous and easy methods by which the stability of a 
constitutional government may be overthrown, all the more danger- 
ous because unperceived in its approaches. Armies arrayed in open 
force to overthrow a government are not half so dan us as this 
subtle attempt to undermine clear provisions by false construction, 
to create powers by interpretation that never were intended, to 
8 that regularity and separation of powers which is essential 
to civil liberty. 

Treating these resolutions of the honorable Senator from Vermont 
by the light of others which have been introduced by his party asso- 
ciates into the Senate at the present and former sessions, we see the 
design by a false construction of the Constitution and its amend- 
ments to bring within the control of Congress the great body of civil 
rights, the fundamental privileges and immunities of citizens which 
have always in the history of our Government been admittedly con- 
fided to the sole domain and control of the State governments with- 
out power of interference in any degree by the Government of the 
Union. From time to time the attempt has thus been made to change 
our form of government into a centralization of unlimited powers. 
An issue no less grave, in my judgment, than thisis nally shapin, 
itself in this country. Parties are, perhaps insensibly, being array 
on one side or the other of this great dividing question, the centrali- 
zation of 8 the Federal Government without limitation except 
that which the mere will of Congress may impose. 

Sir, I hold this to be the real and dangerous issue that lies at the 
basis of all of these attempts by construction to extend the jurisdic- 
tion of Federal power or to obliterate those limitations, which dele- 
gate to the Federal Government that comparatively unlimited swa 
over the persons, the property, the civil rights, the privileges, an 
tbe immunities of the citizen, which were confided or rather which 
were left undisturbed wholly in the care of the State governments 
except those limited and careful grants of power to the Government 
of the Union which are enumerated in the written charter; and it is 
against every step in that direction that I protest, that I now warn 
the Senate, and against which I shall ever be found in vigilant opposi- 
tion. 


Sir, I do not propose to repeat arguments made by myself or others 
in this Chamber heretofore, since 1870, in opposition to that general 
mass of legislation known as the reconstruction laws or the enforce- 
ment laws, which I then considered and still consider to be wholly 
without constitutional warrant, and as invasive and destructive of 
the essential powers of the States. Despite the disrespect which has 
been expressed on this floor by the Senator from Vermont for the de- 
cisions of the Supreme Court of the United States, and although I 
do not feel myself able to go to the length of the propositions laid 
down by the honorable Senator from Alabama, [Mr. MorGan,] yet 
the recent decisions which have been made by that tribunal are not 
only entitled to obedience while they remain unreversed, but they 
do form landmarks of proper limitation upon the exercise of legisla- 
tive power, and I can conceive nothing worthy of the name of a duty 
or even a justification in reiterated attempts to accomplish political 
ends through forms of legislation which have been already declared 
by the judicial branch in its seats of final decision to be in conflict 
with and unwarranted by the Constitution. 

In December, 1870, the case of the Collector vs. Day was decided by 
the Supreme Court. The venerable and learned Mr. Justice Nelson, 
speaking for the court, delivered a most interesting and lucid review 
of the true sphere and jurisdiction of the States and Federal Gov- 
ernment, and at that time the three amendments which we are called 
upon by these resolutions of the Senator from Vermont to reaffirm 
had all been promulgated and ee are as a part of the Constitu- 
tion in every department of the Federal Government, and every State 


had acquiesced practically in the validity and obligatory force of those 


amendments. that, being so recognized asa part of the Constitu- 
tion by every department of the Government, yet it was not i ined 
by that court or iy the learned jurist through whose lips Eg Gotan 
was pronounced that those three amendments in whose presence he 
ke had in any degree changed the relations of the powers of 
e State and the Federal governments, or that either had undergone 
any alteration or amplification of power in regard to each other. 
The amendments simply contain inhibitions upon both Federal and 
State power, and no suggestion was made that they had wrought any 
change whatever in our duplex system of State and Federal govern- 
ments and their mutual relations. 
It is a familiar rule of construction— 
Said Judge Nelson— 


of the Constitution of the Union, that the sovereign powers vested in the State 
governments by their respective constitutions, remained unaltered and unimpaired, 
except so far as they were granted to the Government of the United States. That 
the intention of the framers of the Constitution in this respect might not be mis- 
tion is expressly declared in the tenth article of 
the * »The pomas not delegated to the United States are 
tates respectively, or, to the people.“ The Government of the 
United States, therefore, can claim no powers which are not granted to it by the 
Constitution, and the powers actually granted must be such as are expressly given, 
or given by necessary implication. 
he General Government, and the States, although both exist within the same 
territorial limits, are separate and distinct sovereignties, sokna sopata and 
independently of each other, within their respective ee ‘he former in its 
appropriate sphere is supreme; but the States within limits of their powers 
not 1 or, in the language of the tenth amendment, reserved,“ are as inde- 
pendent of the General Government as that Government within its sphere is inde- 
pendent of the States. 
The relations existing between the two governments are well stated by the pres- 
ent Chief-Justice in the case of Lane County vs. Oregon. 


Observe the language: The relations eristing.“ This decision was 
made in the presence of these amendments, . their validity 
and force in the Constitution and existing as they did then. This is 
the interpretation: 


Both the States and the United States existed before the Constitution. 
Nat 3 that instrument, established a more perfect union, by substituting 
National Government, acting with ample powers driectly upon the citizens, instead 
of the confederate government, which acted with powers greatly restricted enly 
upon the States. But, in many of the articles of the Constitution, the necessary 
existence of the States, and within their proper spheres, the independent authority 
of the States, are distinctly Spey ope To them near 1 the whole charge of inte- 
rior lation is committed or left; to them, and to the people, all 5 not 
egated to the National Government, are reserved. Upon — 


The peo- 
a 


ex 
e it will be found that but a few of the articles in that 
could be carried into practical effect without the existence of the States. 

Two years later, in December, 1872, after all the legislation by Con- 

had been accomplished in respect of their enforcement these 

three amendments were carefully reviewed by the Supreme Court in 
the cases known as the Slaughter-House cases, which are reported in 
16 Wallace. The opinion of that court, as delivered by Mr. Justice 
Miller, impressively states the character of the question and their ar- 
reaching importance. 

We do not— 


Said the judge— 
conceal from ourselves the t responsibility which this duty devolves us. 
No questions 80 e x g in their 9 80 3 
interesting to the Ares of this country, and so important in th Lapin upon 
the relations of the United States and of the several States to each other to the 
citizens of the States and of the United States, have been before this court during 
the official life of any of its present members. We have given every opportunity 
fora full hearing at the bar; we have discussed itfreely and compared views among 
ourselves; we have taken ample time for careful deliberation, and we now 75 — 
to announce the ju ts which we have formed in the construction of 
articles, so far as we have found them necessary to the decision of the cases before 
us, and beyond that we have neither the inclination nor the right to go, 

I am glad to read this decision in the presence of one of his learned 
brethren [ Mr. Davis, of Illinois] who since that time has fortunately 
become a member of this body, and whose judgment was included in 
that delivered by Mr. Justice Miller. 

At page 76 of the same case, the court proceed to consider the ques- 
tion of civil rights, privileges, and immunities of citizens of the 
United States and citizens of the States, and the alleged duty and 
the power of the Government of the United States to maintain thoso 
rights within the several States; and it is impossible to find words of 
greater force than those employed by the court. After citing the 
celebrated opinion, which was so often accepted by the court, of Mr. 
Justice Washington, in the case of Corfield vs. Coryell in 1823, as to 
the meaning of “the fundamental rights and privileges of the citi- 
zens,” the court go on to say: 

This definition of the privileges and immunities of citizens of the States is 
adopted in the main by this court in the recent case of Ward vs. The State of Mary- 

while it declines to undertake an authoritative definition beyond what was 
necessary to that decision. The descrip when taken to include others not 
named, but which are of the same general ter, embraces ay pried Nears 
right for the establishment and protection of which ized government 

Mr. President, it was well-nigh impossible to frame cag gi more 
comprehensive and embracing than that employed by the Supreme 
Court in this case. The jurisdiction of the State embraces— 

Nearly every civil right for the establishment and protection of which organized 
government is instituted. They are, in the 3 of Judge 1 those 
they are spoken of as 


rights belonging to the individual as a citizen of a They are so spoken of in 
the constitutional provision which he was construing. And 

held to be the class of rig ù ments were created 

secure. 
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Now, see what the court says as to the consequences of adopting a 
wild and latitudinarian construction such as is now claimed by these 
resolutions that by operation of these last three amendments to the 
Constitution our frame-work of government has been changed, and 
this great mass of civil 1 for the protection of which State gov- 


ernments were ordained have been suddenly transferred wholly to 
Federal jurisdiction. Well might the judge say that he and his col- 
leagues had been impressed with the gravity of this question; that 
they had given unlimited hearing at the bar; that they con- 
sulted freely among themselves; and that they felt the deep respon- 
sibility of the decision which they reached because they were decid- 
ing the broad question of State existence which I say is invaded and 
sought to be overthrown by the resolutions of the Senator from Ver- 
mont, that the operation of those three last amendments completely 
changed the relations of the State and the Federal Government as to 
jurisdiction over the rights and privileges of citizens. 

It would be the vainest show of learning to attempt to prove by citations of au- 
thority, that up to the adoption of the recent amendments, no claim or pretense 
was set up that those rights depended on the Federal Government for their exist- 
ence or eee beyond the very few ae ey limitations which the Federal 
Constitution imposed upon the States—such, for instance, as the prohibition against 
ex post facto laws, bills of attainder, and laws impairing the obligation of contracts. 
But with the exception of these and a few other restrictions, the entire domain of 
the privileges and immunities of citizens of the States, as above defined, lay within 
the constitutional and legislative power of the States, and without that of the 
Federal Government. Was it the popes of the fourteenth amendment, by the 

id make or enforce any law which shall abridge 
unities of citizens of the United States, to transfer the secu- 


to the Federal Government? And where it is declared that C 
the power to enforce that article, was it intended to bring within the power of Con- 
rok 1 entire domain of civil rights heretofore belonging exclusively to the 

ta 


All this and more must follow, if the Long rape stern the e in error be 
sound. For not only are these rights subject to the control * whenever 
in its discretion any of them are sup to be abridged by State legislation, but 
that body may also pass laws in advance— 


Such as are now contemplated by these resolutions— 


limiting and restricting the exercise of legislative power by the States, in their 
most ord: and usual functions, as in its judgment it may think proper on all 
such subjects. And still further, such a construction followed by the reversal of 
the judgments of the supreme court of Louisiana in these cases, would constitute 
this court a perpetual censor vea all legislation of the States, on the civil rights 
of their own citizens, with authority to nullify such as it did not approve as con- 
sistent with those rights, as they existed at the time of the adoption 1 this amend- 
ment, The argument we admit is not always the most conelusive which is drawn 
from the consequences urged against the adoption of a cular construction of 
an instrument. But when, as in the case before us, these consequences are so 
serious, so far-reaching and 2 so great a departure from the structure and 
spirit of our institutions, when the effect is to fetter and degrade the State govern- 
ments by subjecting them to the control of Congress, in the exercise of powers 
heretofore universally conceded to them of the most ordinary and fundamental 
character, when in fact it radically e the whole theory of the relations of 
the State and Federal Governments to each other and of both these governments 
to the people; the argument has a force that is irresistible, in the absence of lan- 
guage which expresses such a purpose too clearly to admit of doubt. 

e are convinced that no such results were intended by the Congress which proposed 
these amendments, nor by the Legislatures of the States which ratified them. 5 

Can declarations now made as to the intent and meaning of these 
amendments change the right and the power and the duty of the 
judicial branch unaided by, unawed by, uninfluenced by, anything 
that a 9 Congress may enact? That the language used by 
the States, the Congress and the people in 1870 shall be at the un- 
controlled discretion of a majority of a succeeding Con No, 
sir, it would be, as Mr. Madison calls it, the “ definition of tyranny’ 
to suppose that judicial and legislative functions can ibly coexist 
ina land in the same y, and yet it is the judicial power of 
interpretation that is claimed and exercised by the spirit and language 
of these resolutions. 

Unfortunately the Senate, largely under the guidance of the dis- 
tinguished Senator from Vermont as the chairman of the Judiciary 
Committee, has, as is his custom and professed intention, wholly con- 
temned the . and spirit of these decisions of the Supreme 
Court, and embarked upon a system of legislation known as “enforce- 
ment laws,” without regard to the opinions of the Supreme Court, 
and as a consequence in the late cases of Cruikshank and of Reese, 
which were so fully cited and ably commented on by my honorable 
friend from Alabama, [Mr. MorGaNn,] we find that r pursuing a 
most exhaustive and interesting recital of the law and the facts, and 
eritically weighing both in relation to the thirteenth, fourteenth, and 
fifteenth amendments, the Supreme Court have reached a conclusion 
that the enforcement laws do not contain that “n and appro- 
priate” 1 which Congress is authorized to enact to carry into 
effect the Constitution. Congress has not power to pass any law. The 
laws competent for them to pass are defined by the Constitution to 
be those necessary and proper for carrying into execution the powers 
vested in the Government of the United States or in any Department 
or officer thereof. The decisions of the Supreme Court in the cases 
to which I have referred, not only dismiss the indictments which had 
been found under the enforcement acts for insufficiency and imper- 
fection, but they also declare in effect that no indictment can be drawn 
under those laws which will be sustained, because Congress had up to 
the time of that decision failed by “necessary and appropriate” legis- 
lation to carry into effect powers granted to them by the Constitation 
under the thirteenth, fourteenth, and fifteenth amendments. 

Why, Mr. President, from the language giving Con the “ power 
to carry into effect the foregoing amendments” it been gravely 


sought to establish a grant of substantive power. The Constitution 
as originally adopted contained in the first article the same gran 
both present and prospective in regard to the legislative power of 
Congress: 

The Congress shall have power * * * to make all laws which shall be neces- 
sary and proper for carrying into execution the ers, and all other 


powers vested by this Constitution in the Government of the United States, or in 
any department or oflicer thereof. 


That was in the eighth section of the first article of the Constitution, 
and no additional t of pra has been conferred by the words 
which have been added at the end of the thirteenth, fourteenth and 
the fifteenth articles of amendment. At the end of the thirteenth 
amendment we read : 


Congress shall have power to enforce this article by appropriate legislation. 


And at the end of the fourteenth the same frame of words, and at 
the end of the fifteenth the same frame of words. Now what did Mr. 
Hamilton say on that subject? I read from the Federalist, page 203: 


The last clause of the eighth section of the first article of the plan under con- 
sideration authorizes the National lature “to make all laws which shall be 
and proper for carrying into execution the powers by that Constitation 

vested in the Government of the United 8 or in any department or officer 
thereof; and second clause of the sixth declares ‘ that the Constitu- 
tion and the laws of the United States made in mos thereof, and the treaties 
made by their authority, shall be the OTAS iam of te land; anything in the 
constitution or laws of any State to the contrary notwithstanding.” 
These two clauses have the source of much virulent in 


a 
vestin ed powers. This is go clear a pi 


tionthat moder- 
ation itself can scarcely listen to the railings which have been so copiously vented 
against this part of the plan, without emotions that disturb its equanimity. 


But we have gravely heard in the judicial forums from the counsel 
of the Federal Government, and in this Chamber and by these resolu- 
tions which are saturated with the same idea, and are intended to 
claim, that there is a substantive and distinct grant of power in the 
language which I have read and which I have best answered by 
showing that the power was imported into the Constitution because 
it grew from the very nature of the creation of the Government. 
That is to say, where you grant a power you grant the necessary 
means to execute it. 

It is true that we have witnessed and are to-day witnessing, in 
defiance of the spirit and the letter of these decisions of the Supreme 
Court and of the reasoning upon which they are based, the continued 
prosecution and punishment of men in various courts of the United 
States for alleged violation of the civil rights, and among others the 
right of suffrage of citizens. I have understood that cases of appeal 
are on their way now for final adjudication by the Supreme Court of 
the United States to test the lawfulness of this action. 

Sir, those cases cannot be heard and decided too Boon, because if 
the claim of power which has been made can be sustained the people 
of this country are confronted directly with the fact that the polit- 
ical party, whichever it may be, yours to-day, mine to-morrow, which 
gets possession of the Government has almost a limitless and crush- 
ing power to sustain itself forever. Under such a power as claimed 
and exercised by these judges of the United States courts the rights 
of the States are as naught; they are ground to powder; they are idle 
words; and unless they can be rehabilitated and restored to that 
strength and vigor which the intent and meaning of our Federal sys- 
tem assigned to them, I for one will not wish to keep up the mockery 
any longer of claiming that States as States have a existence. 

e do know that under the pretended power of the Constitution, 
men convicted of the most heinous crimes, after fair trial in the courts 
of the States according to law, have been discharged from their im- 
1 by the usurping mandate of Federal judges and are now 

aunting defiance in the face of the constitu authorities of the 
communities where they reside and where their crimes were commit- 
ted, Nay, the claims of power have reached this point, that those 
police powers plainly and essentially belonging to the State, essential 
to its very existence, the right to exercise which has been affirmed by 
eray writer and by every judge, who has ever passed upon them, are 
sought under this system of false construction of these amendments 
to have been absolutely destroyed. 

A conspicuous case is shown in one of the States in which a orime 
has been committed by a revenue officer, who slew a supposed vio- 
lator of the revenue to prevent an assault which he all he antic- 
ipated upon himself, but it turned out that the man whose life he 
took was not the person he supposed, in other words, that he took 
the life of an innocent man unlawfully, who stood, in the phrase of 
the law “in the of God and of the State.“ He was oted for 
the offense which was disclosed under the laws of the State to be 
murder, yet by a writ of habeas corpus he has been removed from the 
custody of the State officials. If he is in imprisonment at all to-day 
he is only nominally so, but Iam told he is to be seen at any time 
upon the streets of the town where his nominal confinement was 
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ordered under the United States court which had assumed jurisdic- 


tion of the case. 

But from the custody of the State he has been taken, and . 
months have passed he has not been tried, nor can he be tried y 
the tribunal that has jurisdiction over his case. There is no 
law of the United States to punish murder. You have statutory 
offenses of piracy and the like which are visited with capital pun- 
ishment, but murder on land has no law enacted by thé United States 
to meet and punish it. Yet in this case a man who has been indicted 
for murder committed within the boundaries of a State has been 
snatched from the hands of the retributive justice of those State laws 
which he defied, and this by the mandate of a Federal judge, and his 
claim of power based on a constructive transfer of the essential po- 
lice powers of the State to the Federal Government by virtue of the 
fourteenth amendment to the Constitution. 

We havein many of the States punished, and in the adjoining State 
of Maryland I SA daily of prosecutions continuing against men, con- 
victions followed by fine and imprisonment for violation or interfer- 
ence with and the abridgment and denial of the right of voting. 
There is no pretense in these cases that there was an abridgment of 
the right of any colored man. In Maryland I read the review of the 
trials and they are for not holding polling places in convenient places, 
for abri g the right of voting by the inconvenient locality of the 
polls, and under ak charges men are being sentenced and deprived 
of their liberty and their property. The Supreme Court of the United 
States in these two cases of Cruikshank and Reese have clearly and 
emphatically excluded any such jurisdiction. They have declared 
that the United States had no class of voters of their own creation, 
that they never made a voter, that they never bestowed the right 
of 8 e, that they have no control over it, but that there was 
simply the inhibition of a State or of the United States to abridge 
or dans the right of suffrage . reason of one of three particular 
causes, the race, the color or che previous condition of servitude 
of the party concerned. For any abridgment for any and all causes 
except those three are no more within the power of the Federal 
Government by! tion to prevent or direct than they are to de- 
cide in any question between two citizens of the same State in 

to any matter of their private and local contracts. This is 
the language of the Supreme Court of the United States. This is 
their n made I believe almost unanimously in the two cases 
to which I have referred. Yet we are asked by these resolutions to 
continue the enactment of general laws “ of the character already 
assed” for that purpose. I am as clear as Jever was of a proposition 
in my life that the oath I have taken to support the Constitution 
would compel me to vote against such a proposition as that. 

Therefore the whole object of these resolutions is to procure from 
the Senate an approval of this class of unconstitutional legislation 
against which at the time of its enactment on this floor I struggled 
in vain, and to extend this usurping and fatal attempt at the central- 
ization of all police powers of the States in the hands of the Con- 
gress of the United States. 

Mr. President, this is nothing but the overthrow of our inherited 
system of government. Such a construction cannot be accepted ; it 
would be utterly fatal to freedom and local self-government. There 
is no necessity for such a construction. All over this land, and I 
challenge the denial, there is no law in any State in conflict with these 
amendments. All over this land there is acquiescence in their provis- 
ions ; all over this land there is obedience, The language, as Justice 
Miller says, which prohibits a State from passing a law which vio- 
lates the obligation of a contract and gives the Congress of the United 
States power to pass laws to make that effective, is just as full as that 
which prohibits a State from abridging the privileges and immunities 
of citizens. It is just as reasonable to find power to penalize with fine 
and imprisonment a citizen in a State who fails to pay his promissory 
note as it is to ponian by fine and imprisonment the man who inter- 
feres with another's right to vote at an election. 

The inhibitory language of the Constitution is the same and as full 
in the one case as in the other. No State shall pass a law violating 
the obligation of a contract. The State shall not pass a law discrim- 
inating in favor of one race or the other. Both are addressed to States 
as States. A law passed by a State in violation of that provision is 
null and void. By writ of error it can come either before the State 
court, or that failing in its duty it can be transferred to the Supreme 
Court of the Uni States. Every decision which involves the in- 

retation of the Constitution of the United States, every decision 
which is in alleged conflict with any provision of the Constitution of 
the United States, is subject to review by the Supreme Court of the 
United States. 

The guarantee is full and the protection by the judicial branch is 
complete. No law can be sustained that gives to a man of one race 
or color a right withheld from his fellow-citizen of a different race or 
color. Any law so pretending must meet with speedy overthrow at 
the hands of the judicial branch. 

These amendments haye brought more and more fully into recog- 
nition and force the great object of our Government, which was to 
secure to all men the t equality, the equality of opportunity. But 
it was not intended that individual or class differences, weaknesses, 
er imperfections, on one side, or the extraordinary powers on the other, 
should be all leveled down by force of statutes, and that we should 
be forever vainly enacting laws to destroy all the natural inequali- 


ties with which God has marked his creations. These amendments 
Ge give equality of opportunity. Any law that attempts to do more 

ill prove futile and mischievous nor can it be executed, and it is 
vain in the exigency of party, in the exigency of a false and senti- 
mental philanthrophy, to be attempting to do more than this. All 
men are equal before the law. Every 2 ed our lives we see instances— 
where from ignorance or poverty, or imbecility men fail to obtain 
their legal rights—and no general statutes can prevent this. A thou- 
sand reasons prevent it and all that we may do is to say that when 
the Taw does s it shall speak with the same voice to all alike, 
and be administered. equally and freely to all. 

I believe that I can see in these resolutions and in others of a sim- 
ilar tenor a desire to renew doubt, suspicion, and distrust in one 
pary and one section of our country against the otber. Sir, we have 

ad too much of that already. I believe that all the difficulties that 
have arisen in our land, that have darkened our houses with mourn- 
ing, and nama their baleful shadow over the face of our country, 
have chiefly come from the fact that our countrymen were ignorant 
of each other; it was the want of proper mutual understanding, it 
was the want of proper confidence that bred strife and confusion. If 
this spirit of renewed confusion is to be invoked, if the exigencies of 
party shall still call upon men to raise the standard of strife and dis- 
t among their countrymen, whatever may be the result, I shall 
be found on the other side invoking the methods of peace and good- 
will and not those of war, invoking generous confidence and kind 
feeling and not suspicion and hostility, asking our coun en to 
dwell not upon their mutual faults but upon their mutual virtues, of 
which every day and every hour we can witness happy illustration 
if we do but seek to realize and comprehend them. 

This country to-day needs peace and rest, recuperation from the 
losses of war and from the unwisdom of angry legislation. The man 
serves his country best who seeks to avoid confusion and strife, who 
seeks to disarm suspicion and to recreate confidence; and if this is 
to be the issue that this hateful, dangerous geo, phical line of sen- 
timent and action is sought to be establis ed I for one, will not 
accept it, I will be of no pom T will aid in no legislation that shall 
not recognize the right of each man in all parts of this country and 
their duty to do that which no legislation can enforce—I mean the 

t duty of the creation of a spirit of nationality among the inhab- 
itants of this broad land. How can that be created if men are to be 
permitted to stand on this floor and elsewhere and denounce with 
railing accusations and unmeasured assaults whole sections and 
States of one Union and hold them up to scorn, to opprobrium, to 
detestation? Mr. President, there must be, and please Heaven there 
shall be yet, the unwritten law that will visit with popular execra- 
tion and denunciation the man who seeks to establish the domination 
of a party at the cost of the peace and security and welfare of the 
entire American r ong tin 

The PRESIDING OFFICER, (Mr. Dennts in the chair.) The ques- 
tion is on the amendment of the Senator from Alabama, [Mr. Mor- 


GAN. 

ie EDMUNDS. I concur, Mr. President, most heartily in some of 
the concluding remarks of my honorable friend from Delaware [Mr. 
BayarRpD] that what the people of the United States desire, if I cor- 
rectly understood him, is that every man in every State shall have 
equal rights. If that be the fundamental object and platform of my 
honorable friend and his political associates, then there is no differ- 
ence in parties in this country in that respect. We may differ in 
respect of tariffs; we may differ as to public lands; we may differ as to 
foreign affairs; but we shall all agree that everywhere in every State 
and in every Territory a citizen of the United States and a citizen of 
the State in which he paren, he is defined in the Constitution to 
Re shall have equal rights. Then the question is how he is to get 
them. 

It has been an accusation against a good many gentlemen who 
have thought as I do through a good many years that when we have 
been appealing to the people of all the United States for simply this 
thing,—equal rights and the equal protection of the laws,—we were 
stirring up sectional animosities, that we were promoting and incit- 
ing sectional hatreds, and were, therefore, enemies to that and 

order through which alone the prosperity and the happiness of 

e Republic can be carried on and effectua And yet now I find 
my honorable friend from Delaware stating, if I correctly under- 
stood him, and I hope and I am almost sure that I did, that he be- 
lieves that the essential security and prosperity of this Republic and 
every part of it is in universal equality of rights every where in eve 
State and in every place, and as a consequence (whether he sta 
it or not) it is the mission of legislation somewhere, either in the 
State according to its paron or in the Congress according to its 
powers, and not beyond them, to see to it in their respective ways 
that this equality is made , and shall cease to be a hollow pre- 
tense under which and through which a minority in States shall 
tyrannize over a majority and shall control the exercise of political 
power and of civil rights in those States according to its own selfish 
and wicked wishes. 

You cannot state the first proposition, Mr. President, without com- 
ing as a necessary consequence to the second. It is useless for any- 
body to assert a right and stop there, and say there is no remedy if 
that right is invaded, that there is no provision in government any- 


t where for the security of rights which everybody agrees men possess. 
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That will not do. Then let us see exactly where we stand in respect 
of the specific instances and objects referred to inthe resolutions Ihave 
had the honor to offer and the amendment proposed by the Senater 


from Alabama, [Mr. MORGAN. 

What is it that I have asked the Senate toagree to? Let us see 

3 what it is. The first proposition is that “the thirteenth, 
ourteenth, and fifteenth amendments to the Constitution of the 
United States,” in the N of the Senate, have been legally 
ratified and are as valid and of the same paramount authority as any 
other of the Constitution.” Is there anything to be found in 
that which looks to ceases | civil discord; political unhappiness 
anywhere, that my honorable friends over the way seem to have so 

t a fear of? No. They declare that it is quite unnecessary to 
say that, and that is all except that in the amendment proposed by 
the Senator from Alabama there appears to be industriously excluded 
the proposition that these amendments have been legally ratified in 
the opinion of the Senate. What does that mean? y is this dif- 
ference in the two propositions, the one proposed by myself and the 
other by my honorable friend from Alabama, speaking as he says for 
all his political associates on this floor? Why does he drop the prop- 
osition that in conformity with constitutional law these amendments 
are a part of the 7 praes law of the land? The only explanation I 
can find is in what I suppose a great many people perfectly under- 
stand, that my honorable friend over the way and his associates have 
always been of opinion, and still are, that the war prosecuted for the 
overthrow of the rebellion and the ase ay action of Congress in 
respect of the rehabilitation of the rebellious States was an uncon- 
stitutional war and that the validity of the ratification of these 
amendments cannot be affirmed for the reason that the war was un- 
constitutional, and for the reason that the Congress of the United 
States would not permit the restoration of the original relations of 
those States to the Union until their people should have agreed to 
these amendments. 

Well, Mr. President, that it is true, is a strong ground so far as its 
clearness of statement, and so far as it marks the dividing line be- 
tween one system of civilization and of government and another are 
concerned. If the war for the suppression of the rebellion was an 
unconstitutional war, and if as a consequence of it the requirement 
by Congress that the States to be restored should give their adhesion 
to these fundamental principles of government before they were 
restored was unconstitutional, then it cannot be affirmed that these 
amendments were DEAN ratified as my 1 asserts. And 
there is the difference. e one side say that the war was a consti- 
tutional war and that the requirement of Congress when the Union 
was once more to be restored in its perfectness of proportion that as 
a part of that restoration the abolition of slayery, the equality of 
rights, the non-exclusion of voters by reason of race or color, should 
be a part of the fundamental law of the Government was a proper 
and constitutional requirement; and the other side that it was not. 
That marks clearly the distinctien between the two views. 

If Lam right in supposing that this war was a constitutional war, and 
that the requirements of restoration were constitutional requirements, 
as this same Supreme Court so much referred to have decided once if not 
twice, then ee, arenes Si friend from Alabama and his political associ- 
ates should not hesitate tosay that these amendments have been legally 
ratified. But if the reverse is true, as they appear to believe, then 
they are right in saying that they cannot vote to declare that there 
has been any legal ratification of these amendments. Suppose, Mr. 
President, there has not been any legal ratification of these amend- 
ments, how come they now to be a part of the Constitution of the 
Uni States? By what process known to constitutional law is it 
that a written amendment to be proposed, in the way the Constitution 
points out, by two-thirdsof each House of Congress and toby 
three-fourths of the States, can become a part, a valid part, as the 
amendment of the Senator from Alabama states it, of the Constitu- 
tion unless it is by a legal ratification? You cannot have a constitu- 
tional amendment by revolution, by rebellion, by violation of law. 
The question makes its own answer. Youcannot do it; and if there- 
fore these amendments have not been legally ratified they are not 
amendments at all. In countries that have unwritten constitutions a 
long course of neogo covering decades and centuries sometimes grows 
into what is called a constitutional principle, although it is nowhere 
found in writing, and becomes binding. But even in such countries 
there never has been an occasion in history in which a period of fifteen 
years has been thought to be sufficient to make anything a constitu- 
tional principle by preseription. 

The difference, then, Mr. President, between the two propositions, 
as I have now stated them, at the outset, of the two respective sets 
of resolutions, is perfectly obvious, and that, if I may state it again, 
is simply this, that one set declares that these amendments of the 
Constitution have been lawfully ratified and are therefore valid; 
the other side seems to assert that, although they have not been 
legally ratified, by some mysterious and unexplained process they are 
valid although they have never had the sanction of law. Well, an 
opinion of t kind I think a man might be very ready to change. 

e proposition of my honorable friend from Alabama, therefore, is 
stripped of all its flounces and furbelows, simply that these amend- 
ments are valid because they have been by some unexplained process 
contrary to law and by revolution or tyranny, by oppressive force, 

into the fundamental law of the country. Now, anybody 


who wishes to vote on those two propositions can have a fair oppor- 
tunity to do so; and it will be for the American people to determine 
what will be the outcome of the two opposing views. That is all I 
wish to say about that. 

I do not wish to spend your time, sir, and that of my brother Sen- 
ators, in showing how, in the great future, principles of political admin- 
istration of thgt character are certain to lead, not only to other injec- 
tions of what fre called amendments and changes of the Constitution 
that shall be fatal to liberty, but more nearly and more clearly to the 
overthrow of whatever some political party does not choose to like 
in the Constitution, be it new or old, by a similar process of revolu- 
tion or tyranny or force. And to those who love Btate rights, as I 
do quite as well as my honorable friend from Delaware or 1 Ala- 
bama, it is a serious prospect to hold that the fundamental law of 
this great Republic can be changed in its written Constitution by 
any such process as force or revolution or tyranny may for the time 
being by some tempest or tumult of passion or excitement sweep into 
it or sweep out of it. 

The next proposition is “ that the people of each State have acom- 
mon interest,” not “right,” asthe honorable Senator from Alabama 
chose to read it the other day, in the enforcement of the whole 
Constitution in every State in the Union.” I should have occupied 
three or four minutes in defending that proposition, self-evident as 
it appears to be, against the assaults of my honorable friend from 
Ala sna who spent half an hour or an hour upon that topic, had I 
not seen in reading his own amendment that he adopts the very same 
lan in totidem verbis as expressive of his own opinion and that 
of his political associates. I think I can leave that there. 

Now, we come to the next proposition, “and that it is alike the 
right and duty of Congress to enforce said amendments, and to pro- 
tect every citizen in the exercise of all the rights thereby SBAA by 
laws of the general character already réit for that purpose, and 
by further appropriate legislation, so far as such enforcement and 
protection are not secured by existing laws.” What is the proposi- 
tion of the honorable Senator on the other side, speaking for himself 
and his associates, upon that point? “And that it is alike the right 
and duty of the United States, so far as the power has been delegated 
to them, to enforce said amendments, and to protect,” &c. Of course 
this proposition is a self-evident one; but it carefully avoids, I will 
not say evades, the critical 8 that exists in respeot to those 
matters all the time; aud that is how far powers have been dele- 
gated to enforce them, and what specifically are the rights that are 
to be enforced. The proposition I have had the honor to offer sa 
that the general character of the laws already passed upon this su 
ject is constitutionally correct. My honorable friend over the way 
says that he cannot agree to that, but that if Congress has any po wers 
they ought to be exerted for that protection. Whether it has any 
powers, so far as this part of his amendment goes, he very carefully 
omits to state. When we come to a later part of it we shall see what he 
thinks the powers are; but as that perhaps is involved in the very prop- 
osition I am now about to discuss, I think I had better read it now, 
in order that I may condense the little I have to say in the shortest 
possible space. He states in his second proposition a number of self- 
evident truths, to which nobody makes any objection, to which nobody 
ever has made any objection,— namely, the trath that the Senator from 
Delaware has again stated, that every right that belongs to the State 
must be secure and must not be invaded, and that every right under 
the Constitution that belongs to the Union is also secure and must 
not be invaded,—of which nobody can make any question; everybody 
a, to that; there is no difference in parties about that question. 

e party to which I have the honor to belong in a very simple and 
humble capacity, a trainer in the ranks, has always asserted and main- 
tained the rights of the States in this Union under the Constitution, 
and every one of them. It has always asserted and maintained the 
rights of the Union also under the Constitution, and with the powers 
that are delegated to it to exert those powers for the common benefit 
of national right and national justice that is attributed to the National 
Government. We therefore waste time in general declarations of this 
character because we all agree; but when we take the next step as 
to what are the respective boundaries of these powers, we then come 
to a question where we do not agree, The honorable Senators over 
the way maintain, as is stated in respect of voting, for an eminent 
illustration, under the fifteenth amendment, that— 

When such right to vote is denied or abridged by the conduct of a person who is 


not so acting by the authority and in obedience to the laws of a State, the jurisdic- 
tion to ma Hig Arubaa ayos in the State government, and is not in the Govern- 
ment of the United States. 


Althongh the fifteenth amendment to the Constitution says in most 
explicit terms that “ the right of citizens of the United States to vote 
shall not be denied or abri by the United States or by any State 
on account of race, color, or previous condition of servitude,” and 
although the Supreme Court in the very cases that have been referred 
to by my honorable friend, of Reese and Cruikshank, say that if the 
indictment in the case of Reese and the statute upon which it rested 
had said, as they thought and as I believe erroneously it did not, that 
the invasion of the right to vote which was charged as the basis of the 
indictment had been on account of race, color, or previous condition 
of servitude, it fell clearly within the constitutional power of the 
United States to punish. In the case of Reese, in 92 United States 
Reports, the very ground upon which the Chief-Justice of the Supreme 
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Court decided that the indictment was bad was not that the laws that 
had been passed were bad in respect of their general character as up- 
holding these amendments, for they were but that the third and 
fourth sections of the act of 1870 by the use of the word “aforesaid,” 
referring to the first and second sections which spoke of a denial on 
account of race, color, or previous condition of servitude, could not ina 

nal statute be attributed again to that particular reason of exclusion ; 
but they said as clearly as it is possible to understand human language 
that if the third and fourth sections of that act, instead of saying 
“ aforesaid,” had said “on account of race, color, or previous condi- 
tion of servitude,” the indictment would have been and one of 
the judges of that court dissented upon the ground that the word 
“aforesaid” would carry it back to the preceding section as to the 
description of the offense, an invasion of the right of the man to vote 
on account of his race or his color. What becomes, then, of all the talk 
we have heard about paying obedience to the judgments of the Su- 
preme Court of the United States? In the case of Reese the court 
said: 


‘nited States can be protected b Congress. The form and manner of that pro- 
he y 10 the legitimate exercise of its legislative dane: 


(U. S. vs. et al., 2 Otto, 92 U. S. Reports, 214.) 

And then as I say, for I cannot take your time to read it all over, 
the Senate can see it, the whole point of the decision was not that the 
act of 1870 was unconstitutional in respect of its general character 
and scope and the objects that it intended to accomplish, but that it 
was constitutional in every one of those ts, but that those two 
particular sections failed to touch the constitutional protection and 
right because they said “ aforesaid” instead of saying “on account 
of race, color, or previous condition of servitude.” 

If, then, it is within the legitimate scope of the powers of this body 
and of the other to pass laws in conformity with the opinions of the 
Supreme Court of the United States of the general character of the 
act of 1870 in respect of protecting equal rights to vote on account 
of race, color, or eee condition of servitude, and in the other 
respects that I will refer to when I come to the next case, the resolu- 
tions that I have bad the honor to pro are founded not only upon 
the just construction of ne dee itself san sho . 
Congress to support it egislation, but upon the decisions of the 
Supreme Court of the United States. ; 

ow, let us go to the next. The sixth section of the act of 1870, the 
only one aside from the two sections that I have now discussed that 
has ever been drawn in question, provided: 
i or more shall band or conspire t er or go in disguise 
Peli ny abio hi away or Bp the premises arg sh parr intent to violate 
any p ion of this act, or is injure, oppress, threaten, or intimidate any citizen 
with intent to prevent or hinder his free exercise and enjoyment of any right or 
rivilege ted or secured to him by the Constitution or laws of the United 
tates, 5 his havin; 8 the same, such person shall be held 
guilty of felony, and on convic! thereof shall be fined or imprisoned or both, at 
the discretion of the court. 

And then it fixes the fine and imprisonment. That is the most 
salient and perhaps the most questionable of any part of the laws of 
Congress that have been to carry out these amendments. It 
is the only one that has been assailed by anybody in any court with 
any hope of success, except the technical objection made to the two 
sections, the third and fourth if I am right in my recollection of the 
numbers, on account of the use of the word “aforesaid” instead of 

ying “on account of race, color, or previous condition of servitude.” 

t did this great tribunal, that the honorable Senator from Dela- 
ware imputes to me unjustly as not having a respect for, if I correctly 
understood him, say about that? Every one of the judges who spoke 
in this decision and the Chief-Justice who spoke for the court, said 
that the difficulty in the case before them was not that that sixth 
section was contrary to the Constitution of the United States, for it 
was in conformity with it, but that the indictment did not state which 
and what, descriptively, of the privileges secured by the Constitution 
the respondent in the case had basi guilty of violating, and that he 
was entitled to know it. They proceed to say, it is true, as they ma; 
well have sail in most of the instances to which they refer, not 
in my individual judgment, that there are certain rights of citizens 
hich cannot be protected even with the present amendments to the 
Constitution of the United States, but must be protected if at all 
under the constitutions and laws of the States. To that I entirely 
do not know any republican who has ever disputed it. But 
when a State, either by action or by denial, either by commission or 
omission, either by law or want of law, either by administration of 
its executive or judicial departments or the want of administration, 
does deny, does fail to give in the language of Magna Charta from 
which this was drawn the equal protection of its laws to everybody 
within its borders, then, as this court say, then as the Constitution 
itself says in express and specific terms, Congress shall by law have 
the right to enforce that equality of protection against all comers 
and everywhere. Let us see what this court say : 
The t of the le to assemble for the pw of petitioni 
sa for a redress of ee F with the 
powers or the duties of the National Government, is an attribute of national citi- 
zenship, and, as such, under the protection of and guaranteed by the United States. 

Then the question is what are these things besides the redress of 

evances t a citizen of the United States is entitled to. The 
onstitution says in specific terms that he is entitled to the equal 


protection of the laws, and therefore when he fails to get that, be it 
as I said by commission or omission, be it by law or want of law, the 
case has arisen when according to the judgment of the Supreme Court 
of the United States the national power may be justly called into 
exercise and be exercised. And why should it not beso? If there is 
anything in this republican liberty of ours, if there is anything in this 
common nationality of ours, this brotherhood not only of States and 
communities but a brotherhood of men everywhere, if the State tri- 
bunals, if the State executive departments, if the State legislative 
departments do not or cannot protect a citizen of both the sovereign- 
ties in the equality of his rights and in the free exercise of his powers 
as a citizen, should not this common, united brotherly Government 
of ours extend its protecting hand? How does that differ from the 
explicit provision of the Constitution, that we will protect a State 
against domestic violence? How does it differ from a hundred other 
provisions of the Constitution, that where a State becomes for any 
reason incapable of fab se on the fundamental necessity of a re- 
public, which is equal rights and nothing more, all the other republics 
in this congeries of States that are consolidated through their people 
as well as through their States into one government should not inter- 
fere? If you can go upon the principle that a human being may say 
that the head takes no interest in the paralysis of the leg, and the 
heart cares nothing for the circulation in the extremities, as is the 
argument of the honorable Senator from Alabama, that it is nothing 
to one part of the body how many diseases affect another part, then 
there would be no right of interference upon any 1 
But if you say as these courts have said from the first, if you say 
as these amendments have said now in this critical hour of a legal 
and rightful restoration of this Republic to its original objects of 
freedom and equality, then you must say that if there be in any part 
of this Republic, in any State, a failure which is a denial—because 
the failure to perform a duty is a denial to those who are entitled to 
demand the performance of that duty—if there is a failure to protect 
every citizen in this equality of his rights both as a civil citizen in re- 
spect of his rights between man and man and his rights as a citizen to 
participate in the exercise of political power, then the case is made 
where republican principles, if you are to have a government of a 
republic at all, as well as the specific letter of the Constitution, call 
for national interference; and that is exactly what these courts say. 
When I put in my caveat to the extraordinary doctrines (as it ap- 
to me with great respect) of my honorable friend from Ala- 
ama, (as the Senator from Delaware has put in his without any 
definition of where the limitation is,) I did not do it because I sup- 
posed that there was anything in either of those decisions referred 
to that bore a hairs weight against the propositions of my resolu- 
tions, but because I believed that the proposition was unsound in a 


vernment of co-ordinate powers where neither can have the right 


y its own will and its own decision to invade the jurisdiction or to 
limit the powers of the other. But, as I say, in both these cases, as 
well as in the Slaughter-House there is stated clearly all the 
time the 1 5 ition that laws of the general character of the civil- 
rights bill of 1866 and what is called the enforcement bill of 1870, 
and the amendments of 1871 in respect to supervisors of elections, &c., 
fell clearly and plainly within the provisions of these amendments of 
the Constitution of the United States, and that in the first case of 
Reese the difficulty was, not that the general character of that law 
was outside of the Constitution, but that two of its sections had 
failed to effectuate the good purpose, the constitutional Purpose, for 
which they were passed, becanse they had used the word “ aforesaid ” 
instead of “on account of race,” &. In the last case of Cruikshank, 
where this broadest of any of the sections in any of these laws that 
exist was brought directly into question, no single member of the 
court, be he democrat or republican or whatever, hinted a doubt as 
to the constitutionality of that section. They only said that the in- 
dictment framed under it did not specify with sufficient particularity 
the crime that was imputed to the respondent; that a single class of 
acts could not fall within the section; that a certain other class 
could, which class I have read—the right to assemble for the redress 
of grievances, the right to assemble for any other purpose that under 
the Constitution of the United States citizens had a right to assemble 
for; the right to assemble, for instance, to nominate a member for 
Congress; the right to go peaceably and without fear or threat or dis- 
turbance to yote for that member of Congress. I think there may 
be safely added, although the right of appointment of electors for 
President and Vice-President of the United States is with the State, 
yet still it is a constitutional right of the State and of its citizens 
in some form as shall be provid by State law to do it, that when 
the State has provided some law for doing it, the right of every 
citizen, if it is imputed to him to do it at all, to go and do it freely and 
without molestation. The right to seek the courts of justice not only 
of the Federal Government but the courts of justice of the State, as 
is stated in terms, if I correctly remember, in one of these decisions 
which I will not take your time to refer to, is another right, because 
how can a man have “ the equal protection of the laws” if he is to be 
waylaid without redress on his way to either a State or a Federal 
court to seek that redress? How can a man have the right of pe- 
tition, freely consulting with his fellow-men to redress grievances, if 
he cannot go to the place appointed or suggested for meeting, in safety 
andin peace? AW of these rights, Mr. President, and perhaps others,— 
I will not take time to go into them, the Supreme Court of the United 
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States, without dissent and without question, say are the rights which | to state such a proposition, Mr. President, to fill, as I believe, with 
d 


under the Constitution as it now is belong to every citizen of the 
United States, and that it is the right and duty of Congress to protect 
him in the exercise of them. How are you going to do it! 

Our honorable friends over the way say, just as they said when 
these laws were passed, that not a line, or letter, or section, from 
beginning to end, of ay one of them is constitutional at all. If not, 
what is constitutional? The Constitution reads that these rights 
shall exist. It reads that Congress shall have power to enforce these 
rights. Yes, but our friends say no single proposition that Congress 
has yet into a law is within the constitutional right of enforce- 
ment. hatis,then? The court say that all of them, excepting this 
verbal criticism that I have stated in respect of the third and fourth 
sections of the act of 1870. We have, then, not only the Constitution 
itself and the common sense of the people, but the solemn judgments 
of the Supreme Court that have been invoked, so far as they should 
guide or inminate our discretion and our judgment, that laws of the 
character we have passed, and the very laws themselves, with the 
verbal exception that I have named, have been the rightful subjects 
of congressional action. 

But our friends over the way say that not one of them is within the 
pale of the constitutional authority; and no Senator who has spoken 
now or at any other time has ever pointed out, or attempted to point 
out, a single step of congressional legislation upon this subject that 
in his opinion could be lawfully taken. They say it is the State that 
you must deal with. The State! that is to say, I suppose, that you 
are to pass a law that if cps! State denies the rights secured by the 
Constitution, the State shall be subject to indictment, to punish- 
ment, to fine, to imprisonment! It is only necessary to state such a 
proposition to show, with all respect, its unmitigated nonsense. It 
is not in the nature of things that you can indict and punish a State 
in its political character. The only was on can punish a State is 
the way that from 1861 to 1864 the United States undertook, not to 
punish in the penal sense, but to rectify and grievances 

ainst the action of States, that is to say, by war. Do our honor- 
able friends mean to say that in a government of law, where the 
Constitution says that Congress may enforce these provisions by ap- 
propriate legislation, the only appropriate legislation is a declaration 
of war against a State that fails to give to its citizens and those of 
the United States the rights that the national Constitution secures ? 
I must assume they do. They have not pointed out any other. They 
say that law-making is entirely beyond our power. 

As I said a moment ago, no hint been made of any possible law 
as bearing upon the individual citizen that Congress can pass. On 
the contrary, in the most salient case, and it is unly where the State 
itself has exerted its force contrary to the Constitution, that Co 
has any right to interfere. Invoking the judgment of the Supreme 
Court again, and my friend from Alabama is so fond of doing that, 
let me suggest to him that this same court has already decided for 
whatever it is worth, in respect of that old provision of the Consti- 
tution that a State shall pass no law impairing the obligation of a 
contract, that a State may come within that inhibition without pass- 
ing any law at all. They have said in a case which is decided and 
reported, that although the State of South Carolina, I believe it was, 
had passed no law that taxed the subject of a contract between one 
man and another that was confiscated debt during the rebellion by 
the confederate government under its laws, it was a trae construc- 
tion of even that provision where the word “law” appears in the 
Constitution, that any act of the State, without passing any law that 
permitted, that did not resist, successfully resist, the action of the 
confederate government in this confiscation, fell within the inhibition 
of impairing the obligation of a contract, and that it was a verbal 
and frivolous criticism to say there was no act of the Legislature of 
South Carolina that said anything aboutit. Whatman of sense, what 
man of patriotisia, can say that that wasa wrong decision? 

And so, Mr. President, when you come to those other provisions of 
the Constitution, it does not say that no State shall pass any law 
which shall deny to its citizens and those of the United States the 
equal protection of its equal laws, but it says that no State shall deny 
it, by which I understand, as English jurists and English history have 
understood for a thousand years when the very same language was 
used in Magna Charta, that we will not deny to our subjects the equal 
protection and redress of the laws, that it imports an affirmative duty 
to see to it that an equal and a real protection to every citizen within 
these borders is accorded and vindicated. 

Yet honorable Senators say that you may have a State whose laws 
on its statute-books are the perfection of all our notions of a Uto- 
pian government, if you please, when in fact there is a real tyranny, 
a holocaust of infamy and wickedness that is carried on without 
redress in every part of that State by a small minority against the 
res oe and government us „and tyranny set up that is a kingly 
and autocratic tyranny, that there is no invasion of the Constitution 
of the United States. The courts are closed, justice is denied, and 
there is the absolute rule of a wicked and an absolute tyranny; yet 
if Congress, when its attention is called to the subject, sees that the 
constitation of that State reads plainly for equal rights and liberty, 
aud redress, and that the laws of that State, as they read on the 
statute-book, are in accordance with that constitution, the govern- 
ment is still republican in form, and that State has not denied to its 
citizens or to any others the equal protection of its laws. I only need 


horror, the mind of every citizen of this country whose attention 
shall be drawn to the subject in respect of his rights and interests in 
a common republic. 

But, the honorable Senators say that after all we must not forget 
the theory of home rule, as they call it. So we must not; and it is 
in aid of home rule, it is in aid of local Sah preet in that repub- 
lican sense that the original Constitution defines, and in that improved 
and better sense, that these amendments define and declare, that this 
national authority was invoked by these amendments. It was not to 
overthrow States; it was not to interfere with the rights of States; 
it was to support and uphold them, for it was the belief of the orig- 
inal framers of the Constitution, as it was of those who framed and 
passed these amendments, against the votes in every instance of the 
great body of the democratic party, that there could be no republi- 
can government in any State, be it North, or Sonth, or East, or é 
that should redound to the peace and prosperity and happiness of its 
own citizens as well as those of every other State, that not only rested 
in its written forms butin its practical administration upon the con- 
stant fact, that would be as perpetual as the rising and the setting-of 
the sun, that every citizen within the borders of that State should 
have equal and fair security under the law, not only as a written pro- 
position but as a real fact. 

So, Mr. President, the difference between the 3 that I 
have proposed and those of my honorable friend from Alabama is 
made 1 The honorable Senator from Alabama maintains, in 
clear and definite statement it is true, and so much the better for his 
frankness and candor, that there is no single thing that can be stated 
and defined within the scope of con ional intervention, not even 
that one at the end of the resolutions that I have had the honor to 
offer, and that is to provide by law for the protection of the citizens 
of the United States in weet for members of Congress. Although 
the original Constitution itself provided in explicit terms that wh 
the regulation and protection of the exercise of that great right of 
the citizens of every State, upon which the and security and 
the existence of the Government depended, was left in the first in- 
stance to the States, Congress might at any time take ion of 
that subject and regulate if and enforce it according to its own will, 
yet my honorable friend from Alabama in his propositions and in his 
observations makes no exception of that. While he entirely igneres 
the recent amendments to the Constitution as having any definite 
application to anything, he also, brave and upright as he is, commits 
no fault in his logic when he also ignores the proposition of the orig- 
inal Constitution which in explicit terms empowered the Congress of 
the United States to regal’ the elections of members of Congress, 
and as a consequence the protection of those who were engaged in 
those elections and the punishment of infringements upon those 
rights. He is not willing even to to that, and in his proposed 
amendment he excludes from the judgment of the Senate and from 
any vote of it (he rejects it in fact by . amendment) the 
proposition that it is within the right and within the duty of Con- 
gress to provide for securing equal rights and fair play in congres- 

onal elections. 

Ido not impute to him or to his political associates on this floor 
any design or desire in that studied exclusion of that part of my 
3 on to uphold what by publie rumor and by testimony taken 

fore a committee of the Senate has appeared in a recent congres- 
sional election to have been in some States turbulence, violence, tyr- 
anny, res reprenon. everything that should not exist in a 


republic of equal rights, and in others the less dangerous, it may be 
as it respects human life, but the more dangerous it may be as it 
respects the perpetuity of republican government, organized political 
conspiracies of fraud, tissue ballots, ostensible drawings which ena- 


bled the drawing officer in case of excess to draw only the votes of 
his adversaries aud leave his own in. My honorable friend could have 
had no such intention. He would wish all such wickedness, no doubt, 
to be interfered with somewhere and somehow. I cannot doubt that 
that part of his omission was an oversight ; but there it is. Although 
the original Constitution provides expressly that we have such pow- 
ers, and implies of course that we ought to exercise them whenever 
there is occasion, he rejects all that and says that whatever powers 
the United States possess they do possess and whatever powers they 
do not they do not ; and there he stops. 
Mr. MORGAN. If Ido not interrupt the Senator from Vermont 
Mr. EDMUNDS. I yield with pleasure. 
Mr. MORGAN, I wish to call the Senators attention to what is my 
ition on that subject, which I did not undertake to fully state, 
ase it was not germane to the discussion for which I rose last 
week. Section 4 of the first article of the Constitution of the United 
States provides: 
The times, places and manner of holding elections for Senators and resent- 
gress iay SE Ra tas by law minke or alter DA regulations, axcays A0 U a 
an, 
eee eeta 8 = 
The third section of the same article provides: 
The Senate of the United States shall be composed of two Senators from each 
8 by the Legislature thereof, for six years; and each Senator shall have 
one 
I desire to inquire of the Senator from Vermont if he takes the posi- 
tion that the Congress of the United States have the right to prescribe 
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the qualifications of the members of the Legislature who shall vote 


for a Senator? They are found in the very same language and in the 
same section of the same article of the Constitution. I ask the Sena- 
tor if under the power to late the manner of holding elections, 
which is confided to Congress by the Constitution, hi may regu- 
late the qualifications of voters at the ballot-box ? e same lan- 
guage, I contend, applied to the same section of the same article would 
y authorize Congress to prescribe the qualifications of members 
of the Legislature who shall elect a Senator and would also authorize 
Congress to interpose by statutory enactment to protect each member 
of the Legislature in casting his vote and to decide that his vote should 
be counted and the manner of its being counted, contrary to the ex- 
en rule or regulation of law which controls the Legislatures of the 
tates. For the p of calling the Senator’s attention also to an- 
other feature of the Constitution which bears upon the subject, it is 
provided in article 2, section 1, that— 
The executive power shall be vested in a President of the United States of 


* * * * * + * 


— ich the State ma 
or person 

— an elector. 
In the fourteenth amendment of the Constitution it is provided: 


But when the right to vote at any election for the choice of electors for President 
and Vice-President of the United States, Kepresentatives in Con the execu- 
tive and judicial officers of a State, or the members of the thereof, is 
denied to any of the male inhabitants of such State, being twenty-one years of age, 
and citizens of the United States, or in any way abrid; except for participation 
in rebellion, or other crime, the basis of 8 therein shall be reduced in 
the proportion which the number of such male citizens shall bear to the whole 
number of male citizens twenty-one years of age in such State. 


Colorado cast her last electoral vote through her Legislature. Her 
people did not vote for electors at the last election for President of 
the United States. The second section of the fourteenth amendment 
to the Constitution, which I have just read, relates to the right to 
vote at any election for the choice of electors for President and Vice- 
President where it is denied by a State, &c. Does the Senator think 
he has the right to go into Colorado to enforce a law there to compel 
that State to elect her electors at the ballot-box by a popular vote 
under that goron of the Constitution? If we can enforce that 
provision of the Constitution in Colorado, or if it could have been 
enforced heretofore in South Carolina, that State having held the 
same system of election, upon what principle is it that the very same 
lan in the very same Constitution would authorize the Congress 
of nited States to go into a State and control the local legislation 
of that State so as to compel the State or its authorities to extend 
the right of voting for members of Congress? My position is that 
the whole provision of the Constitution on this subject has reference 
only to the regulation of the manner of election, and that the pro- 
visions which I have just referred to were never intended to touch 
the night to vote. 

Mr. EDMUNDS. My honorable friend wished to make an explana- 
tion and he made it chiefly by asking me a question; and in that 
sense I accept the explanation. To the last part of his observation, 
which appears to state his opiu I simply have this to say, without 
going into.the question of electors of President and Vice-President 
Shick has nothing whatever to do with either his resolutions or mine. 
1 will say as to the election of members of Congress that my resolu- 
tions are not directed, and they cannot be tortured into being sup- 
posed to be directed to 8 whatever respecting the qualification 
of voters. The Constitution of the United States defines that, for it 
says that their qualifications shall be those of those who are to elect 
members of the most numerous branch of the State Legislature. I 
do not state it literally, but the idea; I think everybody understands 
without my spending time to turn to it. That fixes the qualification. 
What is the rest? You have got by the Constitution of the United 
States the qualification of voters for members of Congress fixed, and 
by the amendment the exclusion of distinctions in respect to those 
qualifications growing out of race, color, or previous condition of 
servitude. What then? You have got the provision that “the times, 
pa eoa manner of holding elections for tors and Representa- 
tives be prescribed in each State by the Legislature thereof; 
but the Congress may at any time by law make or alter such regula- 
tions except as to the place of choosing Senators.” 

Mr. President, I respectfully submit to my friend from Alabama and 
to everybody else who does me the honor to listen to me, that the 
power of Congress by this provision is just as broad as the power of 
the State is, and, therefore, if has no power to regulate. 
every step of the voter, whose qualification is fixed by the Constitu- 
tion, until his vote is deposited and counted and given effect, then 
the State has no 3 to regulate every step or any step; because 
it says so in explicit t to 


entitled in the Congress : but no Senator or Representa- 


„ 
to whi: y 
an office of trust or profit under the United States, shall be 


terms. It is a grant of power. The righ 
elect members of Congress did not belong to the States before the 
Constitution, because you had not any Co: before the confedera- 
tion. That is not a sovereign and original State — 85 The right to 
elect members of Congress and of their meeting and everything that 
belongs to the existence of the National Government is a right that 
out of this Constitution. The Constitution says that the State 

have a t right, the qualification being fixed in another 

part, of re; ing the time, the place, and the manner of election, 
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which I take it all sensible men agree covers everything which enters 
into the composition of that quantity—the producing of a lawful 
member of Congress. What then? But Congress may at any time 
make or alter these regulations, according to its own sense of what is 
fit. The power of Con therefore, I respectfully submit, is just 
as broad as the power of the State. It is left to the States, for con- 
venience, in the first instance until occasion shall arise when in the 
sense of all the States represented here and of all the people repre- 
sented in the other branch of Congress it is fit that the national 
authority by a uniform law operating in every place in the same way 
and with penalties that operate in every place and in the same way 
enforces in the same courts and under the same rules and judgments 
and in the same way shall be brought into play. Then the supreme 
authority is exerted and exerted e vet my honorable friend 
and his associates —for he says he speaks for them all deny even the 
gah of Congress, not to fix the qualifications of a voter for a mem- 

of Congress, because there is no such proposition in my resolu- 
tions, but deny the power of ese gang to regulate the manner in 
which that election be carried on, the securities that shall be 
given to every citizen entitled to vote to exercise it, the penalties 
that shall be imposed upon those who unlawfully interfere with the 
exercise of that right, and yet my honorable friend says that is not 
constitutional ! 

Mr. MORGAN. As the Senator has made that statement, I should 
like him to point out in the substitute I offered or the speech I made 
any such declaration as that we denied to Congress the right to reg- 
ulate the manner of holding elections for Representatives to the 
House of re Micah 

Mr. EDMUNDS. I will point it out. My resolutions read thus: 


That it is the duty of Congress to provide by law for the full and im: pro- 
tection of all citizens of the United States, legally qualified, in the right to vote for 
Representatives in Congress. 


My honorable friend from Alabama proposes distinctly to strike 
that out and to insert other and different propositions which have no 
relation to that subject by any profession at all. 

Mr. MORGAN. Now, if the Senator will allow me, does he state that 
there is no distinction between the right to vote and the manner in 
which a man shall exercise that right, under the Constitution ? 

Mr. EDMUNDS. I will not state that, neither do my resolutions 
state it. Let me read them again, so that my honorable friend will 
see: 

That it is the duty of Co to provide by law for the full and impartial 
tection of all —— of the United States legally qualified in the right to ao Aa 

This does not undertake to fix a right to vote, but it says “legally 

ualified;” that is, the right to vote being ascertained, existing, it is 
the right of Congress under the Constitution to protect the citizen 
who has that right in the exercise of it, and the honorable Senator 
says: “I will not agree to that; I strike it all out; I will say nothing 
of that kind, and I will substitute nothing in its place; I will leave 
force, tyranny, oppression, sentiment, authority whatever of the in- 
finite mischiefs in these Southwestern States ”—and I do not speak it 
in any par of unkindness but only of sorrew—has led to a state of 
things that te my 1 is simply horrible in ruspect of the 
rights of citizens, and that is bearing its legitimate fruit in the dis- 
tress—I do not say “legitimate” in the sense that I am glad that is the 
fruit of it—but its necessary fruit in the distress and bankruptcy in 
a financial sense that seems to impend over some or many of those 
States, that lead them to say “we will not pay, because we cannot, 
our honest debts; we repudiate, we repeal the charters of cities in 
order that they may escape the just demands of their creditors,” as 
the charter of the city of Memphis in Tennessee I believe was re- 
pealed the other day. 

Mr. MORGAN, I ask the honorable Senator if he could not with 
equal propriety and legitimacy of reasoning trace the riots, murders, 
and burnings at Pittsburgh, and throughout the entire State of Penn- 
sylvania two years ago, to the fact stated by the Senator from Penn- 
sylvania [Mr. WALLACE] the other day, that for a long time past 

had been a denial of justice in reference to the right to vote 
in portions of that State ? 

Mr. EDMUNDS. I do not think I eould; but if I could, I should 
say it ought to be corrected as fast as Congress had it in its power 
to correct it, but I am afraid I should not get the assistance of my 
honorable friend in doing that. Iam not for rectifying Wroga in 
one section of our country within our constitutional powers, and not 
in another. I voted with the greatest aes cheerfulness for the 
amendment of the Senator from Ohio [Mr. THURMAN] to the resolu- 
tions offered by my friend the Senator from Maine, [Mr. BLAINE, ] in 
respect of inquiring into these congressional elections. There is no 
disposition on this side of the Chamber to shut our eyes to any evils, 
real or imaginary, that any Senator wishes to inquire into in the re- 
motest North, or anywhere else. In all these respects we are one 
people. Ido not agree with the Senator from Alabama who appeared 
the other day to suppose that if evils of this character existed in the 
State of Vermont it was not the concern of his people. I think it isa 
concern of his people; and if the free citizens of the State of Vermont 
do not as a fact have a fair and free right to send to the other branch 
of this Congress their Representatives to help him and me make laws 
for the common good, then I say it does concern the ple of Ala- 
bama in the most eminent degree, and I shall be glad to have the 
Senator from Alabama and the members of the House from Alabama 
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take any measures to inquire into and to redress in the ways that I 
pro here any evil that exists in the State of Vermont im the par- 
15 55 to Which I have referred. í 

But, Mr. President, there are only one or two things more—(for I 
have spoken mueh longer than I intended)—that I desire to say. The 
Senator from Delaware, speaking of the wrongful encroachment of 
national authority upon State rights, referred to some recent instance 
of a prosecution against a revenue official, if I rightly understood him, 
in some of the States for murder, and its being removed to the courts 
of the United States, as being an innovation, a new instance of this 
wild spirit, as he feels it, of national ion saina aay! rights, 
which, as I have said, I resist as much as he. But let us see what 
that was. In the good old times of Andrew Jackson, who approved 
this very bill, by the act of 1833 it was provided : 

‘That in any case where suit or prosecution— 


Clearly including, as the Senator will see, not only civil but crimi- 
nal preceedings and without any limitation as to these criminal pro- 
ceedings as te whether it should be for a trespass, or an assault and 
battery, or an assault with an intent to kill, or murder, every prose- 
cution— 
where suit or ation shall be commenced in a court of any State against any 
officer of the United States, or other person, for or on account of any act done 
under the revenuo laws of the United States, or under color thereof, or for or on 
account of any right, authority, or title, set up or claimed by such officer or other 
person under any such law of the United States, it shall be lawfal for the defend- 
ant in such suit or prosecution, at any time before trial, me 5 tition to the cir- 
cuit court of the United States in and for the district in w. e defendant shall 
have been served with process, setting forth the nature of said suit or prosecu- 
tion, and verifying the said petition by affi lavit, together with a certificate sanoa 
by an attorney or counselor at law of some ceurt of record of the State in which 
such suit shall have been commenced, or of the United States, bot er that, 
as counsel for the petitioner, he has examined the 9 against him 
to send to the said circuit court the record and proceedings in said cause. 

There is a statute, confined as the law then stood, it is true, to cus- 
toms revenue, for it was all the revenue we had, that whenever an 

ution was instituted against any revenue officer of the Uni 

Plates for any act done under color of his authority as an officer of 
tae United States, he should have a right to remeve it to a court of 
the United States for trial, and under that statute there have been 
numerous instances which I will not take your time to refer to, a 
constant and steady course of practice that in all sorts of criminal 
prosecutions, without any reference to their degree (and of course 
there can be no distinction as to degree ; if you can remove an assault 
and battery you can remove a murder case) have always been re- 
moved. The removal of the case does not try it under the laws of 
the United States, but it is just like the removal of any other case 
that the Constitution authorizes to be removed, it is tried TERAS., 
to the same law that it would have been tried according to if it ha 

stood in the court where it was originally commenced. There is no 
case of removal, there never was one, and there never will be one, 
where the removal effectuates the application of any different statute 
or different principle of the common or other law to the case itself 
than existed in the court from which the removal was made. It is 
only a change ef the tribunal under the Constitution of the United 
States, which declares that the judicial power of the United States 
shail extend to all cases arising under the Constitution and the laws 
of the United States, and where one party being sued or ee 
says “my case does depend for its prosecution or its defense upon 
the authority of an act of Con ; L invaded this man’s territory, 
his property, his farm, his distillery, his mill, because the law of the 
United States commanded me to do so; I slew this man in defending 
against a rescue of the prisoner that I as marshal had arrested under 
the authority of the Censtitution and the laws of the United States.” 


Then the Constitution has always said, and the law has always said, not | Da 


new, not visionary, not aggressive, that whether he is right or wrong in 
that defense is to be determined by the tribunals of the national author- 
ity; and yet my honorable friend from Delaware seems to think that 
because this act of Andrew Jackson of 1833 has been extended to other 
cases where the officers of the law of the United States have been drawn 
into the State courts by prosecution for alleged crimes and perhaps real 
ones, no matter, and they have sought the intervention of a national 
tribunal for their fair and impartial trial against local prejudice, it is 
an invasion, a new invasion, an aggressive departure from the histo; 

and the practice of the Constitution under which we have lived. 
Mr. President, history, judicial decision, the Constitution itself is en- 
tirely against, in my humble judgment, the attitude of my friend. 
That is the state of the case, and that has led me, with other thin 

that I need not now refer to, to think it fit at this time to ask the 
solemn judgment of this body whether they now believe that these 
amendments that involve so much, as the courts that have been re- 
ferred to have said, as we all know, not overturning the authority of 
the States, but upholding by national assistance the rightful and 
republican authority of States and citizens, are merely a hollow sham 
and a delusion that we are very much in favor of in the abstract and 
very much against in respect of any possible application of them, and 
whether the Senate is willing to declare that it is the right and the 
duty of the Congress of the United States to exert its constitutional 
power, not in the abstract bat in the concrete, by laws of the charac- 
ter that the Supreme Court of the United States have said are consti- 
tutional, for the protection of these universal signee of equality that 
are as essential to State sovereignty, as essential to Stute protection, 
so essential to State existence as any that can be stated, and whether 


the Senate is willing to say that it is within the cempetence of Con- 
to take some opio carry it out, to exert the power of the law 
or the protection of the qualified voters citizens of the several States 
in the exercise of a constitutional right derived only from the Con- 
stitution of the United States to cast their votes freely and effectu- 
ally for members of the lower House of the Congress of this Republic. 
That is the question. The resolutions that I have offered assert that. 
The resolutions that the honorable Senator from Alabama, represent- 
ing as he says the whole body of his political associates, has offered 
assert in substance and in effect exactly the contrary. It is fer the 
Senate to choose between them. 

Mr. WHYTE. Mr. President, although it is at a very late hour and 
Idid not contemplate making any remarks to the Senate in regard te 
the resolutions presented by the Senator from Verment, and certainly 
intended to say nothing regarding the first resolution which calls upon 
the Senate as if it were the Supreme Court of the United States to de- 
livera judicial opinion in re to the legal ratification of the amend- 
ments to the Constitution, I cannot allow the debate to stand 

Mr. GARLAND. Would not the Senater from Maryland prefer to 
go on to-morrow ? 

Mr. EDMUNDS. We ought to finish this matter to-day. 

Mr. GARLAND. I do not think we can, if the Senator from Ver- 


mont will permit me to say so. If the Senator from Maryland will 

ve way, I will move an adjournment or an executive session, as the 
ate may prefer. 

Mr. WHYTE. I yield for the purpose of ascertaining the sense of 


the Senate. If the Senate desires to on, I shall eccupy a very 
short time in rebutting in a feeble way the proposition enunciated by 
the Senatorfrom Vermont in regard to the general power of Congress 
to invade the States and take charge of the elective machinery in 
regard to the election of Representatives in Congress. It is only to 
that branch of the subject that I pro to address a few remarks. 

Mr. GARLAND. I do not know that the proposition I submit is 
debatable, but I will state that I have i reason for believing there 
are other Senators beside the Senator from Maryland who pro to 
address the Senate upon other branches of the question; and I am 
satisfied we cannot finish the subject this evening, especially as we 
sat very late yesterday evening. I move an adjournment, though I 
am willing to move an executive session if that is desired. 

Mr. FERRY. I hope it will be an executive session. 

Mr. EDMUNDS. I hope we shall not do either. We ought to fin- 
ish this business. 

Mr. GARLAND. I move that the Senate proceed to the considera- 
3 executive business, at the suggestion of the Senator from 

ichigan. 

The PRESIDING OFFICER. The Senator from Arkansas moves 
that the Senate proceed to the consideration of executive business. 

Mr. EDMUNDS called for the yeas and nays, and they were or- 
dered; and, being taken, resulted—yeas 29, nays 18, as follows: 


YEAS—29. 
Bailey, Eaton, Kernan, Ran: 
Bayard, Ferry, Lamar, Sanlsbury, 
Blaine, Garland, Maxey, Shields, 
Cockrell, Gordon, McCreery, Voor 
Coke, Harris, MePherson, Withers. 
Conover, Hereford, Merrimon, 
Davis of W. Va., Hill, — 
Dennis, Jones of Nevada, Paddock, 
NAYS—18. 
Dorsey, MeMillan, Saun 
Anthony, Edmunds, Matthews, Spencer, 
. 
eron owe, atterson, 
wes, Kellogg, Rollins, 
ABSENT—2, 
Barnum, ling, Kirkwood, Toller, 
Beck, Davis of Illinois, McDonald, Thurman, 
Booth, Eustis, Mitchell, Wadleigh, 
Burnside, Grover, Oglesby, allace, 
Butler, Hoar, Plumb, yte. 
Cameron of Pa., In Randolph, 
Chaffee, Johnston. Sargen 
cy, Jones of Florida, Sharon, 


So the motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After fourteen minutes spent in 
executive session the doors were re-opened, and (at four o’elock and 
forty-three minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, February 4, 1879. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 5i $ 

The Journal of yesterday was read and approved. 

ORDER OF BUSINESS. 

Mr. HEWITT, of New York. I rise to move the House resolve itself 
into Committee of the Whole on the state of the Union to consider 
the Army appropriation bill, but am willing to yield te gentlemen 
asking unanimous consent. 
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The SPEAKER. The Chair asks the gentleman from New York to 

eld for a few minutes until some executive communications and a 

ww matters to which his attention has been directed are presented. 
They will occasion no discussion. 

Mr. HEWETT, of New York. I yield for that purpose. 


ARREARAGES OF PENSION, 

Mr. LUTTRELL, by unanimous consent, introduced a bill (H. R. 
No. 6353) te amend an act approved January 25, 1879, entitled “An 
act to provide all pensions on aecount of death or wounds received 
er disease contracted in the service of the United States during the 
late war of the rebellion which have been 1 or Which shall 
hereafter be granted shall commence at the death or discharge from 
the service ef the United States for payment of arrears of pensions, 
or for other 8 3” which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 


printed. 
ORDER OF BUSINESS. 


Mr. HAYES. I now demand the regular order of business. 

Mr. WOOD. I desire to introduce a resolution asking for executive 
information. 

The SPEAKER, The gentleman from Illinois objects. 


NEW YORK ELECTION INVESTIGATION. 
Mr. HARRIS, of Virginia. I desire to present a privileged resolu- 


on. 

The SPEAKER. The resolution will be read. 

The Clerk read as follows: 

Resolved, That the subcommittee of the Committee on the Judiciary of the House 
of 1 be, and the same is hereby, ordered to pas the testimony taken 
by it in pursuance of House resolution of December 13, 1578, concerning the official 
conduct of John J. Daveuport, United States commissioner at the recent election 
in New York City. 

Mr. BUTLER. I object. 

Mr. HARRIS, of Virginia. I make the point that the question is 


we Mig 

$ The SPEAKER. The Chair thinks it is not a question of privilege. 
Mr. HARRIS, of Virginia. I make the application at the request 

of the ehairman of the subcommittee, the gentleman from Wisconsin, 

[Mr. LYNDE, ] now in New York. 


COAST AND GEODETIC SURVEYS. 

The SPEAKER. The Chair understands that the gentleman from 
IIlinois does not object to the presentation of executive communica- 
tions. 

Mr. HAYES. I do not. 

The SPEAKER, by unanimous consent, laid before the House a letter 


from the Secre of the Treasury, in response to a resolution of the 
House, showing the present organization of the United States Coast 
and Geodetic Survey. 


The SPEAKER. The communication will be referred to the Com- 
mittee on Appropriations, and ordered to be printed. 

Mr. PAGE. It should go to the Committee on Public Lands. 

The SPEAKER. The Chair is advised the subject is now being 
considered by the Committee on Appropriations. 

Mr. PAGE, It is a subject which does not belong to that committee. 

(ur EDEN. I move it be referred to the Committee on Appropri- 

ations. 

Mr. HALE. I call for the regular order. 

The SPEAKER. The House has given consent for the presentation 
of executive communications. 

Mr. PAGE. Under the rule, the communication should go to the 
Committee on Public Lands. 

Mr. MAGINNIS. It is in response to a resolution re from 
that committee by the gentleman from Colorado, [Mr. PATTERSON. ] 

The SPEAKER. The Chair has himself no wish on the subject 
ay sho communication should go to one committee rather than to 

e other, 

Mr. EDEN. After the statement of the gentleman from Montana 
I withdraw my motion. 

The communication was referred to the Committee on Public Lands. 

Mr. GARFIELD. I move that the communication be printed. 

The motion was agreed to. 


OFFICE OF CHIEF OF ORDNANCE. 
The SPEAKER also laid before the House a letter from the Secre- 
tary of War, relative to clerical force in the office of the Chief of Ord- 
nance; which was referred to the Committee on Appropriations. 


SURVEY OF MISSOURI RIVER. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting report upon the survey of the Missouri 
River at the city of Saint Charles, Missouri; which was referred to 
the Committee on Commerce. 

Mr. BUCKNER. I move that the communication be printed. 

The metion was agreed to. 

SURVEYS IN LOUISIANA, ETC. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting report of examination of Jones Bayou, 
Bayous Pierre and Winsey, and Lakes Bayou Pierre and Caunasanier, 


Louisiana, and Bayou Bartholomew, Arkansas; which was referred 
to the Committee on Commerce. 

Mr. CONGER. I move that the communication be printed. I de- 
sire that all those reports in regard to the improvement of rivers and 
harbors may be printed. They are parts of reports of engineers which 
come in su uent to the time of the printing of the general report. 

The SP. SR. The order to print will be made. 


IMPROVEMENT OF WHITE RIVER, ETC. 


The SPEAKER also laid before the House a letter from the Secre- 

of War, transmitting estimates for continuing the improvement 

of the White and Saint Francis Rivers and the Buffalo Shoals in 

White River, Arkansas; which was referred to the Committee on 
Commerce, and ordered to be printed. 


COMPLETION OF MONITORS. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Navy, asking for an appropriation for the completion of 
certain monitors now in course of construction; which was ref 
to the Committee on Naval Affairs, and ordered to be printed. 


BOARD OF PUBLIC WORKS, DISTRICT OF COLUMBIA, 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, in reply to a resolution of the House calling for 
information in regard to claims for work and labor under the late 
board of public works of the District of Columbia; which was re- 
ferred to the Committee for the District of Columbia. 


DONATION OF LANDS TO COLORADO. 


The SPEAKER also laid before the House a memorial of the Leg- 
islature of the State of Colorado, praying Congress to donate all the 
public lands, except mineral lands, within the boundaries of Colorado 
to that State, the proceeds to be used for the purpose of irrigation; 
which was referred to the Committee on Public Lands. 


UTE INDIANS. 


The SPEAKER also laid before the House a memorial of the Leg- 
islature of Colorado, praying for the removal of the Ute Indians from 
their reservation in that State, and that the same be opened for settle- 
ment; which was referred to the Committee on Indian Affairs. 


WITHDRAWAL OF PAPERS. 


Mr. GARFIELD. I ask that by unanimons consent I may have 
leave to withdraw from the files of the House papers in the following 
cases: No. 2130, Martin Webb; No. 762, Mil Parson et al.; No. 
4903, James W. Pettigrew. These cases were reported to Congress 
December 1872, by the commissioners of claims. 

The SPEAKER. The Chair will inform the gentleman from Ohio 
that the law does not allow the withdrawal of those papers, as they 
are Pa re in relation to southern claims. Copies may be taken. 

r. GARFIELD. Let that, then, be the form of the request. 

There was no objection, and it was so ordered. 

On motion of Mr. RICE, of Ohio, by unanimous consent, leave was 
given to withdraw papers in the case of Mrs. Maria McCarthy, widew 
of Michael McCarthy, late private United States Army, no adverse 
report having been made in the case, 

r. HAY I now insist on the regular order. 


ARMY APPROPRIATION BILL. 


The SPEAKER. The regular order is the motion of the gentleman 
from New York [Mr. Hewitt] that the House resolve itself into Com- 
mittee of the Whole on the state of the Union for the purpose of con- 
sidering the Army appropriation bill. 

Mr. GARFIELD. as general debate been closed ? 

Mr. HEWITT, of New York. It has. 

The motion was eae to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. SPRINGER in the chair,) and re- 
sumed the consideration of the bill (H. R. No. 6145) making appro- 
priations for the support of the Army for the fiscal year ending June 
30, 1380, and for other 8 

The CHAIRMAN. The bill is now being considered by paragraphs 
for amendment 8 the five-minute rule. The Clerk will read the 
pending paragraph. 

The Clerk read as follows: 

For expenses of recruiting and ion of recruits from rendezvous to 
depot, $75,000. And no money appropriated by this act shall be paid for recruiting 
the Army beyond the number of twenty-five thousand enlisted men, including 
Indian scouts and hospital stewards; and thereafter there shall be no more than 
twenty-five thousand enlisted men in the Army at any one time, unless otherwise 
auti by law. Nothing, however, in this act shall be construed to prevent 
enlistments for the Si; Service, which shall hereafter be maintained, as now 


organized and as provided by law, with a force of enlisted men not exceeding four 
hundred and fifty, after present terms of enlistment have expired. 

Mr. DURHAM. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

In line 12 strike out “twenty-five thousand“ and insert twenty thousand ;"” 
and in line 14 strike out twenty-five thousand” and insert twenty thousand; 
so that it will read: 

And no money appropriated by this act shall be paid for recruiting the Army 
beyond the anni S of twenty thousand enlisted men, including Indian scouts and 
hospital stewards; and there shall be no more than twenty thousand 

ted men in the Army, &c. 

Mr. DURHAM. I believe this is the first time during the last and 

the present sessions of Congress that I have upon the floor of the 
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House differed from the Committee on Appropriations; but as I 
made the motion in committee that the hereafter shall not 
exceed twenty thousand men, I also make it here. I will say, Mr. 
Chairman, that my real preference is for an army of fifteen thousand 
men, because I believe that under ordinary circumstances a standing 
army in time of peace of fifteen thousand is ample. But from fear 
that I may be in error on that subject I have in faith made the 

roposition that the number shall not ex twenty thousand, 
Until the last session of Con when the Army was somewhat 
scattered in the Southern States, some four thousand or five thousand 
men being detached from the Army and being placed in the Southern 
States, and not being u what is called regular military duty, we 
got along with twenty-five thousand men. 

Tt is true that the law at that time authorized the standing Army 
to be thirty thousand, but such was the scattered condition of the 
Army that really upon the frontier there were not twenty thousand 
performing what I call legitimate military service. 

I have stated upon the floor of the House upon more than one occa- 
sion heretofore that I would not have a single soldier connected with 
the regular Army taken from the frontier, except a sufficient number 
to guard the military posts. My judgment is that twenty thousand 
men are amply sufficient for all that service. 

Now I shall be told, I know, with a great deal of force, that if you 
will cut down the number of officers—a proposition that I am heart- 
ily in favor of—we shall save the expense of the difference between 
twenty thousand and twenty-five thousand men, a large amount; 
but while we are cutting down tke officers of the Army so as to make 
the number correspond to twenty thousand troops, I would also have 
the force cut down to twenty thousand. 

Now, Mr. Chairman, I need not remind you that in any emergency 
in which a large number of soldiers is necessary we have not a suffi- 
cient Army, of twenty thousand men, to subserve the p of the 
Government, but must rely on the militia. I do not hold to the doc- 
trine that becanse there is a little riot in Baltimore it is the duty of 
the Federal Army to be called into requisition for the purpose of sup- 
pressing it. I believe it to be the duty of the governors of the sev- 
eral States to call out the militia of a State to suppress ordinary in- 
surrections, and unless they become so extraordinary, in the language 
of the 5 the State authorities are unable to suppress 
them, I do not think the Federal authorities have any right to inter- 
fere in these matters, and at least, in any great emergency, we must 
depend upon the militia of a State. 

was very glad to see the other day a proposition coming from a 

tleman in this House e porpote 0 ng to reorganize the 
militia of the various States. IhopeI shall be pardoned when I refer 
to my own State. 

In a trouble that occurred during the last year, or perhaps the 

ear before, in the State of Kentucky, where the riot was as formi- 
ble as it was in Baltimere, we did not call for Federal troops to sup- 
press it, but upon the call of the efficient governor of the State the 
militia of the State soon suppressed and crushed that riot which was 
running wild in Leuisville. As I have said before and now i rie 
while I prefer an army of fifteen thousand men, I certainly believe 
that one of twenty thousand men is ample for all the necessities of 
the Government at this time. 
Here the hammer fell. 
. HEWITT, of New York. I have a word to say, but I will yield 
now te the gentleman from Tennessee, [Mr. WHITTHORNE. 

Mr. WHITTHORNE. Is it in order to move an amendment by 
striking out “twenty thousand” and inserting “ fifteen thousand? 

The CHAIRMAN The amendment pending is to strike out “twen- 
ty-five thousand ” and insert “twenty thousand.” 

Mr. WHITTHORNE. The amendment which I have the honor to 
propres is to strike out “ twenty thousand” and insert “fifteen thou- 
sand.” In my judgment the number of fifteen thousand troops 
is all that is required by any public interest or exigency in the service 
of the United States; that is to say, that the number of fifteen thou- 
sand men is sufficient to guard the public property and for any given 
emergency which may arise among the hostile Indians of this coun- 
try. “That judgment of mine grows out of the faith in which I was 
taught that the sure reliance of a popular government is upon a well- 
organized militia; that this Government must after all, and as has 
been demonstrated by its experience in the past, rely upon the patriot- 
ism, or in other words the affection, of the people for their Govern- 
ment. You cannot raise and maintain a standing Army sufficient 
either to meet a foreign war, if it should soberly come, or a domes- 
tic or civil war, if unbappily it should arise. You must after all go 
back to the people, and all that you require is the education, either 
in your State schools or in national schools, of a sufficient number of 
military officers who may grasp and mold into form and organization 
the masses of the people when it becomes necessary that they shall 
organize for the protection of their country or the maintenance of its 
interests. 

Irepeat, therefore, in my judgment, that the number of fifteen thou- 
sand troops is all that is required. In the past our Indian wars have 
been conducted by the militia of the country. They have added 
States to the Union. In the past our foreign wars have been con- 
ducted by the militia of the country. In our recent experience, 
when over a million of men trod the earth and made it tremble with 
their power, it was the tread of the militia of the country, and I re- 


AS all upon this body, this reserve force, that this country 
must rely. 

Let us relieve the country of all apprehension that its domestic 
tribunals, its police regulations, are to be controlled by the supreme 
military authorities of the land. Teach the people that you rely upon 
them, upon their affection, npon their patriotism, and not upon force, 
for the a! 4 gid and maintenance of the Government. 


Here the hammer fell.] 

. WAIT. Mr. Chairman, I sincerely trust that neither the amend- 
ment to the bill which is now proposed by the gentleman from Ten- 
nessee, [Mr. WHITTHORNE, I nor that which was previously offered. by 
the gentleman from Kentucky [Mr. DURHAM] reducing the Arm 
below twenty-five thousand men, will be permitted to prevail. It is 
the height of folly for gentlemen to talk about protecting pro 
and life t Indian raids on our western frontier by any military 
organiza’ existing in the new States or Territories. It is idle 
for gentlemen to say that these States and Territories must depend 
on their local militia for protection when, with their sparse and scat- 
tered populations, it would be impossible to organize an efficient local 
ey, force, even if they had existing laws enacted for that pur- 
pose. The whole frontier of Texas is constantly exposed to be in- 
vaded and the me soap of its people plundered and their lives put 
in peril by the lawless population that exists on the Mexican terri- 
tory that lies south of the Rio Grande. Texas, Mr. Chairman, has 
no organized body of militia competent to guard its inhabitants 
against Mexican marauders and invaders. 

Our Army, Mr. Chairman, instead of being reduced below twenty- 
five thousand men, had better be increased to thirty thousand men 
at least. We have an immense frontier at the West, and the ery is 
constantly coming from its settlers, whose lives and property are in 
hourly peril, that the General Government should furnish EANA 
military force to prevent the wild savages that roam there from rob- 
bing them of their property, an their wives and daughters, 
and 9 men, women, and children; and every few weeks 
we learn that the like work of plunder, outrage, and murder is going 
on on our southwestern frontier. But the chief magistrates of three 
of the oldest States in our Union have, within a very recent period, 
called upon the General Government to send its troops, a part of the 
regular Army, to protect their citizens’ lives and 3 against 
bands s — men, organized to trample on law and y prop- 
erty and life. 

In some of the older States we have militia systems which edacate 
men for military service, and upon the fidelity and efficiency of which 
we can rely for protection. Doubtless in all the New England Sta 
certainly in my own State, we have admirable militia systems, an 
could probably at a few days’ notice call out thousands of trained 
soldiers for active service. But I do not know of any western State 
or Territory that has an effective and reliable militia system and 
local military force to which resort can be had for protection of life 
and property. The Representatives from the State of Texas inform 
w that the same condition of things exists on our southwestern 

mtier. 

Our country is rapidly increasing in population and wealth. Our 
yoong men are constantly pushing to the West and settling the 

ands on the remote borders, and they properly demand protection 
at the hands of the Gen Government. What is our Army of 
twenty-five thousand or thirty thousand men compared with the 
armies sustained by second or even third rate European powers? It 
is in fact about as meager a skeleton of an army as can possibly ex- 
ist and be made effectual for the p to which the best interest 
of the people demand it should be made subservient. I sincerel 
trust Jerat neither of the amendments to which I have alluded shail 

revail. 
N The CHAIRMAN. Debate is exhausted upon the amendment to 
the amendment. 

Mr. CONGER. No reply has been made to the argument in favor 
of the first amendment. 

The CHAIRMAN. The pending question is on the amendment to 
the amendment. 

Mr. WHITTHORNE. I will withdraw my amendment to the amend- 
ment. 

Mr. HEWITT, of New York. The gentleman from Michigan [Mr. 
CONGER] can renew the amendment to the amendment. 

Mr. CONGER. I do not wish to renew the amendment of the gen- 
tleman from onneen eh WHITTHORNE,] for fear it might be 

wi 


thought 71 f ae him in some respects. [Laughter.] 

The C . The gentleman can speak in opposition to the 
amendment of the gentleman from Kentucky, [Mr. DORHAM. ] 

Mr. CONGER. I have sought the floor, Mr. Chairman, more to call 
the attention of the gentleman from Tennessee [Mr. WHITTHORNE ] to 
a point or two than for anything else, I was very much surprised 
to hear him state upon this floor that the only defense of this country 
in time of war was the militia of the States. 

Sir, the gentleman from Tennessee for some years in this House 
has been in charge of one great branch of our national defenses. He 
has stood here representing that bulwark of our national defense, 
the Navy, as we supposed laboring fer it nights, toiling for it days, 
spending his vacations in building up that grand bulwark of the de- 
fense of the nation—the Navy of the United States. And it aston- 
ishes me, as it does many of my friends on this floor, to learn that 
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after all his investigations, all his labors for so many years, he has 
discovered at last that the Navy of the United States in time of war 


would form no part of the defenses of the coun bat we must look 
to the militia of Tennessee and the militia of Mississippi and the 
militia of Georgia and South Carolina for the defense of this nation 
in time, as he says, of foreign war or of domestic insurrection. 

Sir, I had hoped to hear some member of the Committee on Naval 
Affairs protest against the casting aside of that bulwark of our de- 
fense. Yet no man on that committee rises here to say a word. Has 
the gentleman from Tennessee and his colleagues on that committee 
given up the Navy? Has he come to the determination that it is no 
part of the defenses of the United States? Hearing the gentleman’s 
attack upon the institution committed to his special care for so long 
a time, I have believed that he wished the destruction of the Navy; 
I have believed that he desired the Navy to be cut down and removed 
entirely as a part of the muniments of the nation and of the defenses 
of our people. But I did not expect he would have the cou the 
hardihood, the boldness—bold man as he is—to eome into this House 
and assert positively that the militia of the States are the only de- 
fense of the country in time of foreign or domestic war. 

We have, then, at last the result of the long years of investigation 
and painstaking labors of the chairman ef the Committee on Naval 

and that result has been to-day announced to the House. 
as, Chairman, I wish we had achairman of the Committee on Naval 
Affairs that would stand by the Navy; that would honor it, that 
would glorify it, that would hold it up to the world, if not to our 
own people, as at least a threat and a standing threat against foreign 
invasion. 

How pleasantly those of foreign nations will quote the remarks of 
the chairman of the Committee on Naval Affairs of the House of 
Representatives of the Congress of the United States, and show that 
in 2 of the national defenses he does not even allude to the 
Navy at 

[Here the hammer fell.] 

Mr. CONGER. I will now yield that the gentleman may reply. 
1 

The CH AN. Debate on the pending amendment is exhausted. 

Mr. WHITTHORNE. I move to strike out the last word. I hardly 
know how to repy, to my elegant and amiable friend from the State 
of Michigan, [Mr. CONGER.] I have, to be sure, from my position to 
which he refers, felt some interest in that thing called the Navy of 
the United States, and since I have read (I did not listen to them) 
the remarks of the distinguished gentleman from Maine, recently 
delivered in the other end of the Capitol, if I had no other or prior 
conviction on the subject, I would have ascertained that there was 
no navy to be talked about. It may be that I have that opinion 
now, but certainly I am not * a navy. Seriously for a moment 
allow me to say to my friend from Michigan that in using the term 
“ militia” I used itas referring to the yof the people from whom 
you must recruit your military force, no matter whether it is to ap- 
pear upon land or sea. It was to the people I referred as our reliance 
rather than upon any organized foree in any period of the history of 
our country. 

Taking that view of the subject as distinct from any special duty 
I may have had assigned me here, and believing, as I have been taught 
to believe, that all governments should depend primarily for their 
support upon the affections and patriotism of the citizen or subject, 
I believe with this support lodged in his heart it would give nerve 
and strength to his arm whenever emergency or danger may call it 
into requisition. 

I have no hostile feeling toward the Army, but I have love for the 
porma institutions of the country of which I am a citizen, and re- 

ying upon those I believe for one that the people of the United States 
will in the future march forward in suc 8 as has been un- 
equaled in the past history of mankind. lieving that you may 
trust the people, may rely upon them, I would provide no agencies of 
force whatever for the support of the Government in what may 
be necessary for the protection of its property or of its immediate 
interests against the congregation of hostile elements at any sudden 
moment. 

(Here the hammer fell.] 

Mr. TOWNSEND, of New York. Mr. Chairman, three or four years 
ago I thought I could understand why seme members of this House 

ways “got up on their ear” whenever anything relating to the 
United States ages A was presented. If they had memory I knew 
they did not like the Army. But now I confess I am utterly con- 
founded at this morning’s talk upon the number of your little Army. 
What hurt are they doing? I know that there to be a scare in 
regard to the employment of soldiers about election times. In some 
States, in some buncombe county somewhere—I do not mean Bun- 
combe, North Carolina—a single soldier would prevent stalwart and 
chivalrous men from coming to the polls and voting! But to-day there 
is not a soldier so placed as to give any alarm in thatdirection. We 
have no soldiers to n the Southern States; in the Middle, in 
the Northern States, we have none, Where are these soldiers? They 
are upon the frontier, and are compelled from time to time to be trans- 
ported from one poruon of the country to another by railroads or to 
make long mare for the purpose of putting down the Indiars. 
We have a large y upon the frontier of Texas. They aredoinga 

work there, and have at length secured temporary peace at 
I hope permanent peace—upon that border, 


During all the last year our 2 has been compelled to move from 
place to pl over unheard-of distances, to do what they could to 
protect the defenseless people upon the frontier. If we had had five 
thousand more troops the murders that have occurred in Western 
Kansas and Nebraska would not have oceurred. 

The gentleman says that we are to rely u the patriotism of lo- 
calities. Depend upon the patriotism of Crazy Horse and Sitting 
Bull! Depend upon the patriotism of the Crows, who I believe are 
the best of these Indian tribes! Depend upon the patriotism of the 
Sioux, of the Utes, of the Comanches, of the Apaches! Where these 
Indians range the white people are unable to defend themselves. We 
must either defend them by our little Army, or suffer the throats of 
our pioneers in the great West to be cut and their heads scalped by 
hostile Indians. The settlers whom my friend from Pennsylvania 
(Mr. WRIGHT] is going to send ont there by and by when we agree 
to give 3 to everybody cannot live there a day or an hour 
except under the protection of the Army. 

Sir, let me ys dt org me say it to the country and Jet me ys to 
the 3 of this House—twenty-five thousand soldiers not 
cost as much as twenty thousand, because with an army of twenty- 
five thousand it is not n to transport the troops as often or 
as far. We want a body of soldiers of reasonable numbers for the 
protection of the country. 

Bree WRIGHT. Will the gentleman allow me to ask him a ques- 
on 

Mr. TOWNSEND, of New York. Certainly. 

Mr. WRIGHT. Would it not be better policy to take a part of the 
millions now appropriated to support an army that has but little em- 

7 and devote the money to feeding the starving men of the 


D 

Mr. TOWNSEND, of New York. Certainly— 

Mr. WRIGHT. Have you not a heart big enough to take in a con- 
sideration of that kind? = 

Mr. TOWNSEND, of New York. Certainly. I hope the gentle- 
man from Pennsylvania will set out to feed the Indi and he will 
Sea be in a better employment than stirring up the rabble. [Laugh- 

r. 

ere the hammer a 

. TOWNSHEND, of Illinois. Mr. Chairman, as usual I find my- 
self differing in opinion from 1 6 venerable friend and namesake from 
New York, Mr. TOWNSEND.] lam in favor of the amendment. First, 
because it is in the line of economy, The Administration has called 
in its estimates for an appropri sion of nearly $30,000,000 for the sup- 
port of the Army. The Committee on Appropriations has yielded to 
its request to the amount of nearly $27,000,000. The sum asked for 
by the officers of the Government is equal to nearly one-half of the 
entire expenditures of the Government during the last year of James 
Buchanan’s administration—a period only eighteen years back. Sir, 
an unnecessarily large standing Army has become a heavy burden to 
the tax-payers of this country. Iam one of those who feel that at 
present there are only two important purposes for which a standing 
2 is required in this country—one the protection of the Texas 
border from the incursion of Mexicans, and the other the protection 
of the frontier settlements from Indian depredations. 

The gentleman from New York thinks it is well for us to maintain 
an army of twenty-five thousand men to protect our Mexican border 
and Indian frontier. I should like him to point me to the time in 
the last ten years where in any battle which has occurred between 
Indians and the Federal troops there were more than five to six 
hundred of our soldiers ai Yet we have had an army of 
twenty-five thousand men. Now, sir, tell me where was this Army 
during that period. 

But, Mr. Chairman, I will not dwell further on this point. An- 
other consideration also moves me in favor of this amendment. I 
am no enemy to the Army and would not in any degree injure its 
proper efficiency. I share with my countrymen in the pride which 
is justly felt for the glory the American soldier has won in all the 
wars for the Republie. Indeed, Mr. Chairman, we can truthfully say 
no general ever led to the field more courageous troops, soldiers of 
more patient endurance and self-sacrificing patriotism than those 
which have constituted the American Army. My action to-day does 
not therefore emanate from unfriendliness to those who compose our 
Army or from a want on my part of appreciation of its valor and 
grand services. But, sir, the Army of the United States, like all 
armies, has one distinguishing quality which is dangerous to liberty 
in a time of peace and in the hands of evil, designing men; it is its 
unquestiening, passive obedience to the commands of superior officers. 
Like a machine which moves at the will of an engineer, it neither 
pauses to inquire what are the promptings of humanity or the dic- 
tates of true patriotism, but blindly obeys the orders of its chief 
commander, 

Iam aware that in the recent past members of this House have 
laughed at those who have ventured to discuss the danger of a stand- 
ing army; and yet, sir, history is full of examples to prove the truth 
of such an assertion. On the Ist day of December, 1851, those in 
Paris who expressed fears of the safety of the French Republic be- 
cause of the character of its president and the 8 of its stand- 
ing army were derided by the covert foes of the republic. When the 
sun went down that day France was free. The citizen closed his eyes 
in slamber that night under a democratic form of government, with 
a president and a patriotic national assembly chosen by the suffrage 


966 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 4, 


of the people. The officers of the government and all in the republic 
professed allegiance alone to the people. But on the morrow the eiti- 
zens of Paris awoke and found themselves under a qapa pin They 
found upon the walls of their city proclamations which showed that 
France was no longer a republic, and that the 8 commander- 
in-chief of its army, was its master. How did this sad transformation 
come about? What gave success to the coup d'état? It was through 
the agency of the standing army of France. It was because the 
eighty thousand men of the army, concentrated in Paris, had been 
disciplined in the belief that passive obedience to the orders of their 
commanding officers was an absolu 8 duty, and because 
the unscrupulous, ambitious Louis Napoleon was their commander- 
in-chief. This usurper, with the bayonets under his command, in 
one night overthrew the republic and established the empire. It was 
in this way imperialism suddenly triumphed and liberty was extin- 
ished among a people famous for their desperate defense of their 
reedom. It was by the use of the standing army that in twenty-four 
hours the National Assembly of France was dispersed, the representa- 
tives of the people placed in prison, and the traitor president climbed 
into a throne. Tt was because the republic was unsuspecting and un- 
armed, and the empire was mailed and armed. Sir, even if we forget 
the warnings of the fathers of our Republic we should learn a lesson 
from the French Republic of 1851. The events of two years ago 
should teach us that “ eternal vigilance is the price of liberty.” 

[Here the hammer 3 

Mr. THROCKMORTON. I move a formal amendment for the pur- 
pose of saying a word or two. 

Now, Mr. Chairman, there are two reasons urged for this amend- 
ment, neither of which I conceive to be sound. One is the plea of 
retrenchment and economy. I beg to say if any person will go back 
and examine the history of our country he will find that when the 
militia has had to be employed to repel Indian invasion and engage 
in Indian wars the expense has been far greater to the Government 
than it would have been if there had been a sufficient force in the 
Army. Iask gentlemen to remember what Mr. Calhoun and other 
Secretaries of War have said on this question. Why, sir, when the 
Florida war began, if the Government had had sufficient ferce there 
to protect our people it would not have incurred an expenditure 
of $30,000,000 to put down the Indian troubles there; war would 
not have been kept up for a number of years there, but would have 
been suppressed at once. It is a well-settled fact, and everywhere 
recognized now, that the Indian war in Florida EX out of the fact 
that the Government had not a sufficient force for the protection of 
our people in that territory. 

I maintain it is false economy te move troops from Texas to Oregon 
on peta ate © Such has been the result in the last few years when 
troops have been taken from Texas and transported to Oregon on 
emergency. If our standing Army had been large enough to protect 
the various exposed frontiers of the country the largely increased 
expenditures on the part of the Government would not have been 
incurred, ; 

What have we to fear from a standing army of twenty-five thousand 
men? We havea population of forty-five million of people, and what 
cause of alarm with a standing army of only twenty-five thousand, 
about one to every two thousand of our people? You have a border 
upon a foreign government from the mouth of the Rio Grande to San 
Diego, more than two thousand miles. You have acoast line of more 
than five thousand miles. You have interior lines of frontier to de- 
fend thousands and thousands of miles in extent. Yet, sir, the people 
Representatives are asked to reduce the Army from twenty-five thou- 
sand to fifteen or twenty theusand men. I ask gentlemen to remem- 
ber what it has cost the people of Texas and the people of the border 
everywhere in 2 of taxes to furnish troops to defend them- 
selves. What has it cost them in precious lives and property, and 
what is it continuing to cost them in the destruction of life and prop- 
erty under the false economy of a small standing Army? My pie 
have to-day a just claim upon the Government for over $2,000, 
expended by them in the protection of their frontier. At this hour we 
have a battalion of men, and we have had a much larger force every 

ear since the war—indeed, almost continuously since annexation— 
for the protection of our frontier from Indian invasion and Mexican 
forays, although we have a large portion of the Army of the United 
States stationed there. 

Do not talk to me about the reduction of the Army when the people 
from the Rio Grande to the Canadian are suffering, when their prop- 
erty is devastated and ruined! Talk to me about retrenchment and 
economy and a small standing army, when my people have been 
suffering since 1845, the year of annexation, 252 this time! But not 
only there have the people of the frontier n suffering in their 
property and in their lives, but everywhere; in Kansas, in Oregon, 
in California, in fact in all the frontier States and Territories, the peo- 
ple have suffered and continue to suffer because of this miserable ay 
and complaint against a standing army and in favor of false an 
pretended economy, which in the end costs the people of this whole 
country millions upon millions of money and the settlers upon the 
frontier the sacrifice of their property and the destruction of many 
precious lives. 7 

[Here the hammer fell. ] 

Mr. HANNA. I had hoped, after what was said at the last session 
of Congress, that the question was settled in this House that the 


Army should remain at least at twenty-five thousand men. I saw a 
statement in a newspaper a few days since purporting to have been 
made by one who knows something of the Army in this country. It 
ran thus: “You gentlemen of the Army seem to have no peace except 
in time of war;” and it would seem at this session, from the number 
of bills which have been introduced reorganizing and lating the 
Army, and the frequent attempts which have ess Siaa to inject 
into appropriation bills legislation affecting the number of the Army 
soat the little Army we have are to have no peace until we have the 
next war. 

At the last session of Congress I listened with great interest toa 
gentleman from Texas, now deceased, who gave us facts, and I list- 
ened with interest to pennen representing the various Territories, 
who gave us facts. They made an appeal to me which I deemed it 
my duty to heed. When they gave us the miles of territory which this 
small Army were called upon to traverse in order to give the protec- 
tion which the Government of the United States necessarily was com- 
papa to give to the settlers, this small Army being all the aid they 


ad to rely upon, and when the gentleman from Texas pointed out 


to us the absolute necessity of an army of this kind, I had hoped 
that this Congress at least would settle down upon the fact that our 
Army should remain at twenty-five thousand men. 

Now, sir, upon the score of economy I say that we ought to have 
the Army at twenty-five thousand men instead of fifteen thousand or 
twenty thousand men. As a matter of mere dollars and cents it 
should remain at twenty-five thousand men, Secondly, as a protec- 
tion to the best life-blood of the country who have gone to the Ter- 
ritories we should keep it at twenty-five thousand. We owe it to 
the young men who have gone to the Territories to afford them ade- 
quate protection, and if wedo not we fail to discharge a duty in- 
cumbent upon us. These Territories are soon to grow into flourish- 
ing States if we give them adequate protection; but if we do not 
afford them adequate protection then they will remain for all time 
to come barren, uncultivated wastes. 

Therefore, in every possible view of the case, it seems to me we 
should keep the Army at twenty-five thousand men. The talk of 
twenty-five thousand men being a menace to free institutions and to 
republican government is not worthy the consideration of any patri- 
otic man. The idea that twenty-five thousand soldiers form a stand- 
ing menace to free institutions is simply an iusult to every patriot in 
the land. For these reasons I am in favor of maintaining the Army 
at its present number, twenty-five thousand men. Let us do this, and 
let us also set our faces against these attempts to legislate in appro- 
priation bills. 

[Hers the hammer ey 

. HEWITT, of New York. I desire to say just a single word 
and then I shall ask the committee to vote upon the amendment, I 
wish to explain the reason why the committee reported this bill with 
twenty-five thonsand men. They have heretofore reported three bi 
two of them for twenty thousand men and one for seventeen thonsan 
five hundred. Those bills passed the House and went to the Senate 
and the number fixed by the Honse has been invariably rejected at 
the other end of the Capitol and a concession has always been made 
at this end of the building because we were not prepared to let the 
bill fail upon that question. It is idle for us to send a bill over 
there with twenty-five thousand men in it, It is no party question. 
The change has been made at the other end of this buil by the 
votes of democrats and republicans alike, and therefore in order 
to save time and discussion, an object which is so very important at 
this period of the session, the committee concluded no longer to raise 
the question. I now ask for a vote, 

Mr. GARFIELD. If the gentleman from New York will allow me, 
I wish to say asingle word. I felt personally somuch alarmed about 
the menace to our liberties that I took refuge in making the copy of 
a letter which I put into my desk as an amulet against the danger of 
a military despotism by means of a standing army. I ask that that 
may be read as a part of my remarks. It is part of a letter of Geo: 
Washington on this subject of jealousy of a standing army and t 
danger also of relying on the militia. 

The Clerk read as follows: 

The of a standing army and th 
. 8 situated 17... a AVAA A A ty 
be dreaded ; but the consequence of wanting one, according to my ideas formed 
from the present view of things, is certain and inevitable ruin. For if I was called 
upon to declare upon oath whether the militia have been most serviceable or hurt- 
ful upon the whole, I should subscribe to the latter. Ido not mean by this, how- 
ever, to arraign the conduct of Congress; in so doing I should pout fÈ condemn 
my own measures. But experience, which is the best criterion to work by, so 


fully, clearly, and decisively reprobates the practice of trusting to militia that no 
man who his own honor or character will risk them upon this issue. 


Mr. TUCKER. What is the date of that letter? 

Mr. GARFIELD. It was written at the close of the revolutionary 
war. 
The CHAIRMAN. Does the gentleman from Tennessee [Mr. WHIT- 
THORNE ] renew his amendment to the amendment ? 

Mr. ITTHORNE. I do. 

The CHAIRMAN. The question will first beon the amendment to 
the amendment. 

The question being taken on the amendment offered by Mr. Wurr- 
THORNE to the amendment to strike out “twenty thousand” and in. 
sert “fifteen thousand,” it was not agreed to, 
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The CHAIRMAN. The 52 5. recurs on the amendment of the 


gentleman from Kentucky [Mr. DURHAM] to strike out “twenty-five 
thousand” and insert “twenty thousand. 

Mr. COX ef New York. I move te amend the amendment by mak- 
ing the number “seventeen thousand.” 

1 desire to say briefly this: my colleague from New York (Mr. 
HewrrT] says the Committee on Appropriations have reported three 
bills heretofore, one for seventeen thousand and two for twenty 
thousand men. He gives as a reason why the number in this bill 
should be twenty-five thousand that the Senate will not agree to what 
the Honse demand. They will not reform the Army because the Sen- 
ate will not have it! Ido not feel the emphusis on that sort of argu- 
ment. Ido notagree that we shall defer to the Senate in voting large 
appropriations of money. I will not anticipate their action so as to 
discard our matured judgment. This House is the 'popalar branch ; 
it should be first consulted on appropriations; and especially and 
always consulted until the consummation of legislation of this kind. 
Such bills must start here. 

I see no reason that has been given by the committee why we 
should pay twenty-six millions or (as the Senate may fix it) thirty 
millions for an army of twenty-five thousand men. In the old days 
referred to by the gentleman from Illinois, [Mr. TOWNSHEND, ] in the 
time of Mr. President Buchanan, there was an average only of twelve 
or thirteen thousand men in the Army, and an annual expenditure of 
twelve or thirteen millions, or perhaps not as much as that. At that 
time we had a costly Mormon war and expensive Indian wars. There 
are not so many wild warlike Indians now as there were then. 

I see no reason, Mr. Chairman, given by the Committee on Appro- 
priations why this extraordinary Army—extraordinary for a peace 
establishment—should be kept up for the mere purpose of border 
defense or the protection of the Texas frontier. 

It was said by the gentleman from New York that all was serene 
on the Rio Grande. That is true; and if a proper Indian policy were 
adopted there would not be need for half of the Army now in our serv- 
ice. I fear that some other object is below these appropriations. I 
know that the majority of the committee have no “rear thought ;” 
but we should be admonished by the past. Have we not had expe- 
rience connected with elections and governments South, with the 
despoiling and disruption of the States, with the breaking down of 
personal, political, veting, electoral, and legislative liberties, which 
should warn and put us on our heed and guard against an undue and 
perilous increase of the Army! 

I believe firmly that but for the fact that General Grant, the com- 
mander-in-chief of the Army, and with his special love for military 

ower, which has been aggrandized by his travels and observations 
in Europe and the Orient, that if he had not had that Army at his 
beck and call we would have different executive relations in the Fed- 
eral Government. Did he not in 1877 make his menace? Was not 
the popular will in this country then and there and thus stricken 
down by the inauguration of the present tenant of the White House? 

Therefore, from the fear growing out of the jealousy of military 
power, of mere military force unrestrained by law, I shall vote now 
as I have heretofore done, for the decrease of the Army. 

[Here the hammer cot 

Mr. ATKINS. I think I can give the gentleman from New York a 
reason why the Committee on Appropriations has reported this bill 
placing the force of the Army at twenty-five thousand men. That 
reason consists in the fact that this House has upon three difterent 
occasions voted for twenty-five thousand men as the regular force of 
the standing Army, and, as ay colleague on the committee [Mr. HEW- 
ITT, of New York] has said, this House has repudiated twenty thou- 
sand; it has repudiated twenty-five thousand; it has repudiated sev- 
enteen thousand; it has repudiated fifteen thousand; it has repudi- 
ated all the way from fifteen to twenty-five thousand in numerous 
votes running along through three different sessions of Con 

That was the expression of the views of the House,and the com- 
mittee knowing that in order to get this bill through at all the num- 
ber would have to be fixed at twenty-five thousand men, have there- 
fore fixed it at that number in order to reach the practical end of 
legislation. 

r. FINLEY. Would the gentleman allow me to ask him a ques- 


tion ? 

Mr. ATKINS. Not at this moment. . 

I want to say this: that I am no more an advocate of a high stand- 
ing 3 any other gentleman upon this floor; no more so than 
the distinguished gentleman from New York. I am on record in this 
House as opposed to a high standing ariny, but the Committee on Ap- 

ropriations desired to be practical in its action. We have not come 
8 to make any cheap reputation for economy in the country. Know- 
ing that we could not force this reduction through Congress we did 
not desire to have that reputation. We brought in the bill in a shape 
which we believed was a practical one, the only shape in which itcould 
go through the House. 

Mr. FINLEY. The question I desired to ask the gentleman is if 
the eommittee think they were right at the last session of Congress 
when the he bps an army of twenty thousand ? 

Mr: ATKINS. Certainly they did. 


Mr. FINLEY. Are you wrong now? 
Mr. ATKINS. No; for the reasons I have stated. It seems to me 
the gentleman ought to have seen the reason. 


Mr. MILLS. I move to strike out the last word. 

It seems to me that there is a very great fright in this House for 
fear that we shall lose our liberties by a standing army. One of our 
fathers, my friend from New York, [Mr. Cox, ] reminds us that the 
people almost lost their liberties by an immense standing army two 
years ago. What was the extent of that standing army which pro- 
duced this result? I believe about eighteen hundred men, all told, in 
the District of Columbia produced that result. Eighteen perkaps 
would have effected the same purpose. He said it was the threat of 
General Grant, and if that is the case and he wants to get the relief 
he desires he had better abolish General Grant. [Laughter.] 

Governments snog men are instituted for purposes of protection. 
A government is for the protection of the people, and the army is an 
essential arm of that government. There is no government on earth 
wat has not an army for its protection against those lying beyond its 

er. 

Some one remarked last year, in the discussion upon this bill, that 
Switzerland had no army. Why,sir, Switzerland is held in her place 
by the armies of the combined powers that are around her. Nota 
hair of the head of a Switzer can be harmed until the armies of all 
Europe consent to the deed. All the armies of Europe are but armies 
for the protection of Switzerland. 

An army of twenty-five thousand men might perhaps be a menace 
against the people of the United States if they inhabited only the 
District of Columbia and her people numbered but one hundred and 
fifty thousand, An army of twenty-five thousand men might then be 
a menace against her liberties. But we inhabit a territory that ex- 
tends from ocean to ocean, from the lakes to the Gulf; three millions 
of sanare miles in extent, with a population of forty-five millions 
seattered all through its borders; a country so great in extent that 
the little army of twenty-five thousand men cannot maintain even a 
skirmish-line from one end of the country to the other. Yet we are 
told here to-day that our liberties are periled by an army of twenty- 
five thousand men. 

My colleague [Mr. THROCKMORTON] has told you with great ear- 
nestness and eloquence that our border has been a running and bleed- 
ing sore ever since we have been in this Union. Only within the last 
few days I have received dispatches, to which I have called the atten- 
tion of the Secretary of the Interior, informing me that our State 
troops have had anotber fight with the Indians. 

Mr. TOWNSHEND, of Illineis. Such reports always come here 
when Congress is in session. 

Mr. MILLS. And they have always been doing it. Yet you win 
allow the Texas border to continue to bleed if perchance you can 
make $10,000 by economy with which to go before your people for 
re-election. [Laughter on the republican side. 

Sir, we entered into this Union by a treaty with this Government 
in which the Government of the United States bound itself to pro- 
tect us against foreign invaders crossing our borders. Yet ever since 
we have been in this Union we have been maintaining onr own de- 
fenses, and, as my colleague tells you, we have expended $2,000,000 
for that purpose, which we have asked this Government to refund to 
us. And yet you talk to-us about economy! The people of Texas 
have something to say about economy, too. She does not exactly see 
the point when you refuse to pay your own debts and compel her peo- 
ple to pay them. I favor eeonomy as far as it can be carried to give 
efficiency to the administration of gevernment; but I do not favor 
your withholding your own money and 9 us in Texas to sup- 
ply it. Every man you take out of the Army renders Texas more 
defenseless, and she must increase her taxation to protect her people 
when you have contracted to do it. 

Mr. TOWNSHEND, of Illinois. Will the gentleman allew me to 
ask him a question! 

Mr. MILLS. Well, if you cannot get along well without doing it, 
Iwill. [Lan 1 

Mr. TOWNSHEND, of Illinois. I am glad to find that the laugh- 
ter comes alone from the other side of the House. 

Mr. MILLS. Let the laugh come from where it will, I will stand 
by my constituents all the same. a 

Mr. TOWNSHEND, of Illinois. With an army of twenty-five thou- 
sand men, how many are now on the Texas border? 

Mr. MILLS. Not enough to protect it. 

Mr. TOWNSHEND, of Illinois. Well, how many ? 

Mr. MILLS. Not enough to protect it, I say. 

Mr. TOWNSHEND, of Illinois. How many on the Indian border? 

Mr. MILLS. All of them. 

Mr. TOWNSHEND, of Illinois. There were but three hundred men 
with Custer when he and his men were massacred. 

Mr. MILLS. Yes, Custer did not have enough, and it was ee 
your false economy that Custer fell. [Laughter and applause on the 
republican 9 8 7 What will you do with your economy ? After yonr 
borders are laid in blood aid ashes, economy seems to be the only 
idea that has any existence in the statesmanship of this House, As 
I said before, governments are instituted to protect the people, and 
no government can fail to do that without being guilty of dishonor- 
ing its obligations. 

Here the hammer fell. 
r. TOWNSHEND, of Illinois. In this debate I have taken note, 
Mr. Chairman, that the laughter and enthusiasm while the gentle- 
man from Texas was speaking came entirely from the other side of 
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this Chamber, from the same quarter that it did in France in 1851, 
from the friends of imperialism, [great langhter and applause on the 
republican side,] and I trust the lovers of liberty in this country 
will also take note of that fact. 

I want to say one word further. My friend from Texas [Mr. Mrs 
has charged the democratic party in this House with having 
the death of Custer by its economy. Now, I desire to state that not- 
withstanding Custer was compelled to face nearly two thousand 
Indians on the frontier with but three hundred men our Army was 
then composed of twenty-five thousand men. Why was Custers 
force so small, and tell me where was the balance of the Army? I 
will answer the query: it was in the Southern States, laying the 
foundations of imperialism, [Renewed laughter on the republican 
side.] A portion of-it was in the gentleman’s own State; perhaps 
not in his own State, but in his sister State of Louisiana, and much 
larger portions of it scattered over other Southern States, destroying 
State governments and strengthening centralism while the gallant 
Custer and his three hun men were left to le with two 
thousand merciless, savage Indians; there were gene command- 
ing large bodies of troops in Louisiana and other States holding the 
bayonet to the throats of the people, influencing their elections, and 
overturning the State governments. In my ju ent, sir, it comes 
with ill-grace from that gentleman to accuse the democratic party 
of having been guilty by its economy of the death of Custer and his 
men when the living fact is before us that we had twenty-five thou- 
sand men under the command of the military department and no use 
for one of them anywhere save upon the Texas and Indian frontiers. 

Mr. DURHAM. Mr. Chairman, I should not have said a word but 
for one remark made by my distinguished colleague on the Commit- 
tee on Appropriations—its chairman [Mr. ATKINS}—when he spoke 
about “making cheap capital” in moving to reduce the force of the 


Army. 

Mr. ATKINS. I beg my friend’s pardon; I did not have him in 
my mind. Lassure him he is the last one whose feelings I would say 
anything to hurt. 

Mr.DURHAM. Iwant to say that I am as far from “making cheap 
capital” as any man on this floor. 

r. ATKINS. After I have made the disavowal I hope my friend 
will not make his speech: [Laughter.] 

Mr. DURHAM. Very well. But, Mr. Chairman, that little trouble 
being out of the way, I desire while I am up to reiterate what I said 
a moment ago. I am conscientiously convinced that twenty-five 
thousand men are too many for the standing army of this country. 
Ihave not only stood here and advocated a reduction, but I have 
advocated it in committee and elsewhere as a matter of principle. 
Well did one gentleman a little while ago put to a member of the 
committee this argument: “If you thought twenty thousand men 
were enough twelve months ago, why change that opinion to-day ?” 
Simply because at the other end of the Capitol men do not see proper 
to surrender upon this or any other bill, is no reason why I should 
not in committee or in this House contend for what I believe to be 
right. I will stand and contend for the right, although every other 
man upon this floor or at the other end of the Capitol may differ with 
me so far as this matter is concerned. 

=e SPARKS. Will the gentleman allow me to ask him one ques- 
tion 

Mr. DURHAM. Certainly. 

Mr. SPARKS. I agree with the gentleman as to tne propriety ofa 
reduction of the Army, and he knows it, but he will allow me to ask 
him this question : If he gets whipped in a fight to-day, does he want 


to it again to-morrow ? 
Me DURHAM, If it is a matter of 8 I will always fight 
for it; I will never surrender a principle which I believe to be right, 
so far as government or the administration of the Government is con- 
cerned. sir, were you not whipped—— 

Mr. ATKIN $. Will the gentleman allow me to put one question? 

Mr. DURHAM. First let me answer the gentleman from Illinois, 
(Mr. Sranks.] Were you not whipped by the republican party in 
the presidential contest in 1868 and 1872 and 1876; and have you 
surrendered? [Laughter on the republican mak] 

Mr. SPARKS. Gentlemen on the other side are langhing as though 
they thought they could beat us again; they are mistaken about that. 
But let me ask the gentleman from Kentucky whether he does not 
know that upon this question of the reduction of the Army we were 
beaten by our own friends, the gentleman from Texas [Mr. Murs] and 
other democratic members of this House! 

Mr. DURHAM. I want to convince the distinguished gentleman 
from Texas that he was wrong. Because he differs with me I do not 

ro to surrender at discretion to him or to any other man. Now 
will hear the question of my friend from Tennessee, [ Mr. eae 

Mr. ATKINS. The gentleman says he never surrenders. All 
wanted to ask was whether he does not surrender in conference 
committees all the time? As a matter of course he does. 

Mr. DURHAM. They say at the other end of the Capitol that I 
never do surrender in conference committees ; and that is the reason 
they do not like to serve with me. 

ere the hammer fell. ] 
. FINLEY. Mr. Chairman, I desire to say only a word. Ihave 
not talked a great deal this session, and I de not propose te do so, 
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Heretofore I have had unbounded confidence in our Committee on 
Appropriations. Last session that committee told us that twenty 
thousand men were sufficient for our Army. It is to be presumed that 
the committee understood what they were talking about. It is to be 
presumed that they had fully e AS this question. I, net hav- 
ing investigated it thoroughly, p implicit confidence in the cor- 
rectness of their judgment, and consequently voted with them. They 
come here to-day and owledge that they were wrong. After 
having been beaten last session by the other side of the House, they 
come here to-day and, like Davy Crockett's coon, say they “eome 
down.” They must either admit that they were wrong then and are 
right now, or that they were right then and that they have “come 
down” at the demand of the republican party. 

Now, Mr. Chairman, I have not fully investigated this question, 
but if the committee was right at the last session of Congress in their 
conclusion upon this question, if it was a fact then that twenty thou- 
sand men were enough for our Army, then it is true to-day. I voted 
to reduce the Army at that time because I believed the Committee 
on Appropriations right in their conclusion. I see no reason now to 
change my views; and, like the gentleman from Kentucky, [Mr. DUR- 
zeus) when I think Iam right Iam not going to change my posi- 

on. 

Mr. KIMMEL. Mr. Chairman, I had intended not to say anythi 
upon this question, which has been very fully discussed. I felt it an 
duty during the last session, in support of an amendment which I 
then off known as the posse comitatus amendment, to express at 
length my views upon this question; and the views which I en- 
tertained and expressed have only been strengthened since. The 
question is not so much the number of the Army, but rather the pur- 
poses for which it is employed. And the occurrences of this session 
only indicate there is a slumbering purpose to renew the uses of the 
Army. Notwithstanding the voices of this House, notwithstanding 
the of a law that once more restricted the use of the Army to 
the limits of the law, the of War in his message asks that 
law shall be in part repealed and the President of the United States 
shall have the power by consent of the representatives of the peeple 
to use the Army without authority of law, thus legalizing by the 
action of the representatives of the people the establishment of mil- 
itary despotism pure and unadulterated. Such is the condition of 
things they propose. 

Now, in connection with this subject there is another, and that is 
the bill presented by the Army commission. Whoever looks at their 
bill will see the same p there. Among other things they pro- 
pose that a court-martial shall have power to summon its own wit- 
nesses and to enforce their attendance by an officer of the court. 
That is, they shall raise the power of the Army above the civil law 
of the land. If they can enforce it by a corporal, by a se’ t, by 
a lieutenant, or by a captain, they can enforce it with the whale 
power of the Army, and twenty-five thousand men may at any mo- 
ment be precipitated upon a defenseless people. 

Not only that, but the articles of war extend the power of the 
Army, or what is called the military code extends it over every man 
in military employment. It extends it over keepers of national ceme- 
teries; it makes every man in a hospital after he has been discharged 
from the ranks subject to military law; it makes every contractor 
subject to military law. Every man who trades within the limits of 
a military reservation, if he goes there to sell his pound of butter or 
dozen of is made subject to military law. And that is why -we 
should watch so jealously not only the number but the uses of this 
Army, so it shall not have power enough to do mischief. 

[Here the hammer fell.] 

Mr. WILLIAMS, of Oregon. Mr. Chairman, I am willing gentle- 
men on the other side may discuss the question of principle, if there 
is any involved in the difference in a standing army of twenty-five 
thousand men or one of fifteen thousand men, but what we want in 
Oregon and what is wanted in Texas is protection to our defenseless 
citizens. It is known to every gentleman here who represents a 
frontier settlement that last year throughout the entire border ef 
Oregon the country was rav. by Indians who could not be kept 
in subjection by the population there, and scarcely by the Army sent 
there for their protection and citizens combined. Tha settlers’ hemes 
were er itor they were murdered, their families driven from home, 
their stock killed, and to-day I am written to by them ing me to 
place before Congress their present t need of protection How 
are they to get it? Certainly not by taking away from them the 
means of protection they now have in the limited protection of the 
Army stationed in that country. If they are to have protection it is 
by an increase of the or its maintenance at least at its present 
number. There is no other way. With twenty-five thousand men 
last year we did not have sufficient protection, and what can we ex- 
pect if the Army is reduced to seventeen thousand five hundred men 
in view of our present threatening dan It may be all well enough 
for gentlemen living in Ilinois and New York and other old-settled 
portions of the country, ont of harm’s way, to talk about the question 
of a present reduction of the Army asa matter of principle or bun- 
combe; but those who are e daily to the dangers on the front- 
ier want ample and sufficient protection, and should have it, cost what 
it may. 

Mr, KEIFER rose, 
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The CHAIRMAN. Debate is exhausted. 

Mr. KEIFER. If the gentleman from New York does not with- 
draw his amendment, I will move to strike out the last word. 

Mr. COX, of New York. I will withdraw it to accommodate my 
friend if he will renew it, 

Mr. KEIFER. I will renew it, and I thank my friend. 

Now, Mr. Chairman, I do not desire to interfere particularly with 
this family quarrel which has so suddenly broken ont on the other 
side of the Traces for those who come in as interlo sometimes 
do themselves no credit. If I could pour a little oil upon the trou- 
bled waters, I should be glad to do so. I wish, however, to say in 
opening that the gentleman from Maryland [Mr. KImmEL] who talks 
80 vigorously against the dan of a standing army forgets that 
only a short time since, July 20, 1877, the governor (Mr. Carroll) of 
his own State appealed almost piteously to the President of the 
United States to send to the city of Baltimore troops from the zego 
lar Army in order to put down a riot that could not be controlled by 
the militia and by the citizens of the State of Maryland, and 
to this appeal the Presi ent responded. So much, then, for that. 

I desire, sir, also to state what I understand to have been a high 
compliment panoa upon President Grant by the distinguished gen- 
tleman from New York, (Mr. Cox.] I understand, strip of the 
somewhat beautiful language in which he put it, that if it had not 
been for General Grant in the presidential chair with the few troops 
gathered about the Capitol here, the decision of the electoral com- 


missien, approved and affirmed in this House and in the Senate, would 
have been overturned by violence and revolution. That is the way 
I understood the gentleman. In effect he said that but for a man in 


the presidential chair who wielded the power and had the will to exe- 
cute the Constitution and the laws as he was sworn to do we should 
have had revolution, violence, and everything else running riot in 
March, 1877, in this country; and we should have had a man put in 
the presidential chair who was elected not by the people, not accord- 
ing to law and the Constitution, but put there and chosen after the 
regular election by organizations which would have come here, as 
threatened by the distinguished gentleman from Ohio in his 8th of 
January s h, 1877—put in the presidential chair, perhaps, by that 
threatened hundred thousand men who were to come up here, inau- 
gurate revolution, and overthrow the action of the duly constituted 
authorities of the Congress of the United States and of the electoral 
commission acting under law and by authority, and foist on this 
country a man defeated at the polls and also defeated in his attempt 
through bribery and corruption to buy the Presidency. 

I am in favor of twenty-five thousand men or more in the regular 
Army. Personally, and not speaking for my party or party friends 
around me now, I am in favor of a la: army than this bill provides 
for. I believe it would be economy for this Government to have an 
army that would stand guard, if you please, upon the borders of Texas 
and upon the borders of the western frontier, and when we have that 
pay there my friend from New York [Mr. Cox] speaks of, we 
would have an army to keep all things serene. It is bad policy to 
wait until blood has flowed, until the pioneer of the West has been 
driven from his home or murdered, and his property stolen or destroyed 
by the Indians, and until the Mexicans have crossed the Rio Grande 
and performed their work also of desolation and death among our 
citizens. It is our aey to prevent and not alone to punish outrages 
against our people. I have much sympathy for the frontiersmen. A 
sufficient army at all points will prevent outbreaks of all kinds, Mex- 
ican marauding and Indian wars. The riences of the summer of 
1877 prove that many of the States—not Ohio—had to appeal to the 
re Army to put down riots, 

e thieving and cowardly Mexican will not invade our borders if 
it is suitably guarded by regular troops, We owe to our citizens of 
the Texas-Mexican border ample protection. Everywhere else than 
within the geographical limits of the United States our Government 
makes haste to protect her citizens. It is time we were beginning to 
do it at home. 

Indian outbreaks will not take place if our frontier has upon it a 
proper complement of soldiers. No increase of the number of officers 
of Army is needed ; but the ranks should be filled up. 

1 8 the hammer fell. ] 

. COX, of New York. I beg to correct the gentleman from Ohio 
[Mr. KerrEer] in some respects. I do not remember to have made the 

h from which he quotes, on the 7th January, about the one hun- 

thousand men. k 

Mr. KEIFER. The gentleman misunderstood me. I spoke of the 
gentleman from Ohio. I spoke ef the 8th of January s i 

Mr. COX, of New York. I think the gentleman hasin his mind some 
little loose talk about what was said by a gentleman from Kentucky 
at that time. 

Mr. KEIFER. No, sir; it was berrowed perhaps from that gentle- 
man, but it was reiterated in the capitol at Columbus. 

Mr, COX, of New York. I do not know anything of local Ohio 
affairs. Ohio seems to have taken general charge of this country. 
[Langhter.] I do not live in that State now. But whatever may be 
said in Columbus or whatever may be said in this Capitol there is not a 
member on this floor who does not understand very well that a certain 
menace came from the Executive before the completion ef the count. 
Were not orders sent out for troops, artillery, Le., to come to this 
city? Was not this action applauded by timid citizens and money 


lords and the bondholders? Are notsuch men constitutionally afraid 
of revolution? Is it not h jtoric that they will submit to fraud and 
wrong, despotism and opy ession, rather have violence and in- 

ncy, which may dir arb their values and their contentment? 
Did not such menaces co ae from the Chief Executive? All the ar- 
rangements which were aade then seem to be now preparing for 1880. 
They were the procrear. cause of the electoral commission; forit was 
the result of the timidity, caution, and apprehension of this House 
which succumbed before a power merely physical and notin any sense 
courageous and moral. 

This is part of the history of the country. It is written in the res- 
olutions of chambers of commerce and moneyed centers. When the 
gentleman from Texas [Mr. MILLSs] said that General Grant had but 
a few soldiers around him here he forgets the pertinent fact that he 
not only ordered regiments here but held the order in terrorem over 
the pee le. Although he might not have had many soldiers around 
him he had the simulacrum, the badge, thé baton of mili power ; 
and, by virtue of something frail and unheroic in the constitution of 
our apprehensive and shrinking human nature, men bowed before 
it, forgetting their manhood and all that is dear to American citizen- 


shi 

We are now called upon to pay some $26,000,000 a year for twenty- 
five thousand soldiers. We have had about the same annual pay- 
ment to make for the last ten years. We have gas $260,000,000, 
and more than that, for this Army during the last 
What have they done? Have they settled the Indian question? 
No. The same red hand is on our border in flame and murder, Did 
they compose our troubles by the troops on the Rio Grande? No. 
Diplomacy has done that if it be done at all. What have they done? 
What valne have they returned for this vast outlay? They have 
done what was said in the Declaration of Independence—they have 
eaten out the substance of the people. Have you forgotten the old 
democratic thought that Jefferson taught? Have we ceased to rely 
on the militia, officered by the States, or rather by themselyes? Or 
do we, instead of relying upon our domestic forces and sense of order, 
begin to hanker after the notions of nations which have another sys- 
tem and polity? Do we rely upon a standing Army which, though 
small in numbers compared with that of other nations, may be t 
nucleus of a power, if not thé power itself, that will ov w and 
imperil the liberties of the Republic? 

My kind friend from Texas [Mr. Mills] evoked the smiling a 
proval of the other side of the Honse by denonncing our reasona 
apprehension of such a standing Army. Where did he ft the right 
to call this side of the House to account for its actions 

Mr. MILLS. I tell the gentleman I get that right from my con- 
stituents, and I never fail to exercise it. 

Mr. COX, of New York. I will pay the gentleman the compliment 
of saying that on every thing connected with personal liberty, public 
liberty, militia, the preservation of public order, he stands by his con- 
stituents. He is a model local member. There is no other member 
like him in that respect, except perhaps members from the districts 
of Texas close by the border. But some of us have,in some consti- 
tutional way or other, the right and the inclination, nay the duty, to 
represent the United States of America. My friend’s idea is that he 
represents the united State of Texas—the Lone Star; nething more. 
I applaud his patriotism; but is it not too limited and local? Let him 
enlarge his views; let him read history; let him consult with Jef- 
ferson; let him take the terms of the Constitution as to “a well- 
regulated militia being to the security of a free State;” let 
him penay the history of other countries under military control; and 
he will then become what I wish to say, Mr. Chai before your 
gavel comes down—he will then be a true democrat and a genuine 
republican. 

r. MILLS, and Mr. DAVIS of North Carolina, rose. 

Mr. HEWITT, of New York. I move that the committee now rise 
for the 1 of limiting debate. 

Mr. M I hope the committee will not rise. 

The question being taken on the motion of Mr. Hewitt, of New 
York, there were—ayes 79, noes 106. 

Mr. HEWITT, of New York. I call for tellers. 

Tellers were not ordered. 

So the motion that the committee rise was not agreed to. 


MESSAGE FROM THE SENATE. 


Here the committee informally rose; and, Mr. EDEN having taken 
the chair as Speaker pro tempore, a from the Senate, by Mr. 
SyMPsoN, one of its clerks, informed the House that the Senate had 
= a bill of the following title; in which the concurrence of the 

ouse was requested: 

A bill (S. No. 376) to provide for ascertaining and settling private 
land claims in certain States and Territories. 

The Committee of the Whole resumed its session. 


ARMY APPROPRIATION BILL. 


Mr. DAVIS, of North Carolina. I do not think this debate is en- 
tirely without benefit to the country. The subject is rany one 
of very great importance. There is not one perhaps that ought to 
command the attention of the House more than this. A large stand- 
ing army has always been, if I am correctly informed, the instru- 
ment of despots and of icy ages pover In this country I always 
thought that a well-regulated militia was the dependence of free- 
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men, and I think that was the view of the framers of this Govern- 
ment when they declared among other things that it was the duty 
of Congress to organize the militia and to provide that it should be 
called out for the purpose of enforcing the laws. The militia was 
relied upon by the framers of the Government, and not a standing 


army. 
But when General Washington penned the lines sent to the Clerk’s 
desk at the instance of the gentleman from Ohio, [Mr. GARFIELD, ] 


and read there, he had not the experience which we havehad. Since 
he wrote those lines there have been three great wars in this country : 
the war of 1812, fought by a volunteer militia; the Mexican war, 
which was fought by volunteer militia; and the late war, which was 
fought by volunteers on both sides, and not by a standing army. 

So, Mr. Chairman, I think that if General Washington could have 
had the experience of the Berar day he would not have spoken in 
that way, and certainly if all the teachings of that first patriot of 
our country had been followed there would not have been so much 
Conana either for volunteers or for a standing army as we have since 

The gentleman from Ohio says that in Maryland there was a call 
by the State for a regular army. That was because they had no well- 
regulated militia. e have none in any State of the Union, except 
perhaps in Connecticut and in a few volunteer regiments of the State 
of New York. If there had been a well-organized militia in the States 
of Pennsylvania and Maryland there would not have been any such 
scenes as were witnessed there in the summer of 1877. Then why not 
return to the spirit of the fathers of the Government. Reorganize 
the militia. Are you aware of the fact that the appropriation for the 
militia is now what it was in 1792? The pitiful sum of $200,000, and 
every citizen above eighteen and up to a certain age is required to be 
enrolled and to appear with a firelock and two extra flints. That 
law still stands upon our statute-book. 

[Here the hammer fell. 

Mr. MILLS. My friend from New York has administered to me a 
very severe rebuke for not extending my patriotism so as to include 
the whole Union. Sir, I am but a humble Representative upon this 
floor. I have not been in public life as long as my friend and am 
not so extensively known, and I do not feel the burden resting 
upon my shoulders requiring me to represent the whole extent of the 
country and the entire population of the United States; and when my 
friend tells me that that was the measure of his responsibility and 
that he cemes here to represent my constituents and also the con- 
stitnents of every other gentleman upon this floor by virtue of the 
power vested in him, and then proposes to withdraw the protection 
which this Government affords to my people on our borders and to 
sacrifice them to the ghost of economy, I beg to say with pride that 
I am but a local re 5 of 7 5 eee, eon 5 oe rop- 
erty, the peace, and the happiness of the people of Texas, who have 
. me with their N 

Mr. COX, of New York. I always voted for your protection. 

Mr. MILLS. My friend calls my attention to the teachings of our 
venerable father, Thomas Jefferson, about the militia. 

It sounds to me like a voice coming up from the tomb. Who ever 
trusted the preservation of the liberties of a people to raw militia? 
What soldier that ever saw a squadron set in a field would come and 
ee the employment of militia in lieu ofan army, upon either 
side 

It takes an army, atrained army, to meet anenemy. Who would 
think of sending a into court to contest with experience and 
ability like that of the great lawyer from Massachusetts, [Mr. But- 
LER, I whom I see before me? It takes experience, it takes practice 
to make soldiers, as it does to make a lawyer, a statesman, a farmer, 
or anything else. 

When this Army bill was up last year I administered a rebuke to 
my friend, which I see he has not Ledisi ae fy 

1 remember that when Mr. HOOKER offered an amendment that the 
Army should not be used for election purposes in the States there was 
a general gush of confidence in the present Executive. I have as 
much confidence in his patriotism and esteem him as much as any 
other gentleman upon this side of the House. But there was a large 
majority of the democrats on this side of the House who voted down 
that proposition on the ground that they had confidence in the Presi- 
dent that he would not abuse that power, I quoted what our father, 
Thomas Jefferson, said on the subject of confidence, that it was the 
parent of despotism, and that jealousy was the guard of liberty in all 
ages of the world; but they did not regard it. Now, because I am 
jealous of power, and because I am willing that this Government shall 
use a sufficient force to protect its people, that for which it was organ- 
ized, that it shall have money enough to secure an efficient admin- 
istration of the Government, not a parsimonious administration ; 
because I say that I am c with demanding of the demo- 
cratic members of this side of the House that they shall surrender 
to us bs 

Here the hammer fell. ] 
r. MILES. Why, Mr. Chairman, five minutes have not gone yet. 
I think the Chair must be mistaken. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HARRISON. I move to strike out the last word. 

The CHAIRMAN. There is an amendment to the amendment now 
pending, and no further discussion is in order until that amendment 


to the amendment is withdrawn or voted upon and another amend- 
ment moved. 

Mr. HARRISON. If the gentleman from New York [Mr. Cox] will 
withdraw his amendment—— 

Mr. COX, of New York. I insist upon the vote being taken upon 
the amendment te the amendment. 

Mr. HARRISON. If the gentleman will withdraw it I will renew it. 

Mr. COX, of New York. Very well, I will withdraw it. 

Mr. HARRISON, I renew the amendment to the amendment. 

Mr. Chairman, two years ago this month this House was anxiously 
inquiring for a voice from Ohio. It was looking daily for some messa; 
from Columbus, Ohio, that would inform us what was to be done in 
Louisiana with the Army. To-day we have had a voice from Ohio. 
I think the gentleman spoken out of school, and in the heat of 
debate has indiscreetly let out what he did not mean to confess. The 
8 from Ohio [Mr. KEIFER] has acknowledged to-day that 

ut for the Army of the United States Mr. Hayes would not now be 
President of the United States. He has acknowl that but for 
the Army of the United States here in Washington Mr. Tilden would 
be to-day President of the United States. Ay, sir, that is what the 
democrats have been telling the people for two years. We have told 
them that the Army was here for that purpose. We have told the 
people that the en a a part of it, was here on Arsenal Hill with 
guns trained upon this Capitol for the pu: of intimidating the 
members of this House. The other side of this House have always be- 
fore denied this; they have always said the President had no inten- 
tion of using the Army for any such purpose; that there were no 
soldiers here in Washin 7 

Now, the gentleman from Ohio, [Mr. KEIFER,] expressing the be- 
lief and opinion of that State which dictates at the present time to 
the Uni States its every policy, from the hard tread of the bond- 
holder throngh John Sherman upon the oppressed workingman to 
the man who I fear will be following in the footsteps of the iron 
ruler who then sat at the other end of the Avenue, and who is now 
on a frigate of the United States learning the ways of kings in order 
that he may come back and, with an army behind him, govern the 
8 of the United States—he has let out that which did not 
ntend to do. 

Sir, the people of the United States elected their President, and 
they wanted to count him in by the voice of the people, But it was 
the Army of the United States, whether it was or not, held in 
hand by a mar who was prepared to hurl it n this House, that 
prevented the installation of any but a republican as President. I 
thank the gentleman for letting that out. I think we will use that 
speech of his in campaign speeches in the future to show the people 
of the United States that it was the Army of the United States which 
made the President, and that the republican party want to use the 
Army of the United States, not to defend us upon the frontier, but 
to keep the Presidency in line with their p , to keep in place a 
man not elected by the poopie but one suppor by bayonets. 

[Here the hammer fell. ] 

Mr. CHITTENDEN. I desire to comment for a single moment 
upon the character of the apology made by the Committee on Appro- 
priations for presenting a bill pore pe an army of twenty-five thou- 
sand men. Iam sorry if they lacked the courage to come in here and 
assert their convictions. 

We have an acknowledged population of something like fifty mill- 
ions of people. We have an army ef twenty-five thousand men, upon 
paper, bat I believe that whoever will read the records showing the 
occupation of that army during the last three years will find that 
wherever there has been any use for it there were too few soldiers 
present. It was certainly so with Custer. It was so the other day 
at Fort Robinsen at the squaw-shooting. It was so last winter in 
Oregon at Fort Harney, where five or six men, led by one courageous 
lieutenant, who had nated at West Point within a year or two, 
was necessarily left to hold possession of Government property to 
the amount of $250,000 while surrounded within four or five miles 
by hundreds of Indians, and liable every hour to be attacked and 
destroyed. 

Now, I ask gentlemen who recognize the propriety of our having 
any Army at all to show where our soldiers have been found in proper 
force in case of need. They were not on the Mexican frontier; they 
were not present when a band of Cheyennes marched through Kan- 
sas last year burning, destroying, and ravishing te a degree which 
led my friend here near me IME RYAN] to say the other day that 
there were no good Indians but dead ones. 

I think we have as many Indians in this country to-day to take 
care of as we ever had. If we areto have any army at all it is in my 
judgment simply ridiculous to propose an army of less number than 
twenty-five thousand. With such E POPOLO; such territorial area, 
and such frontiers, our soldiers are always scattered in small bodies, 
3 in great labor and cost concentrated when and where most 
n 


I for one regret that the Committee on Appropriations, who seem 
to think otherwise, who seem to be thoroughly convinced that fifteen 
thousand or twenty thousand men are enough for our Army, have not 
the cou to come here and stand face to face with the men who 
differ with them until the right wins, for the right must win in this 
country in respect to all great questions of this kind, which intelli- 
gence will control and in respect to which public sense and sentiment 


3 
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are sovereign. I do not hesitate to say that if the Committee on 
88 are right in their conviction that twenty thousand or 
fifteen thousand men are enough, here is the place where, in aceord- 
ance with their oaths and their duty to their constituents, they should 


stand up co usly for their convictions like brave soldiers. 
kare the hammer fell. 
. HEWITT, of New York. Unless consent be given to close de- 


bate, I will move that the committee rise for that purpose. 

Mr. TOWNSEND, of New York. Do not close it yet. 

Mr. BRIDGES rose. 

Mr. HEWITT, of New York. I do not wish to cut off the gentle- 
man from Pennsylvania, [Mr. BRIDGES. ] 

Mr. BRIDGES. Mr. Chairman, I have always been of the opinion 
that a standing army in this country was not ne —I mean a 
standing army of great magnitude. I have sapor, and still su 
pose, an army of fifteen thousand men sufficient for all p wha 
ever; and they would be if each of the States of this Union would 
support a well-trained militia for the purpose of putting down any 
insurrection that might arise within its borders, and if it should be 
understood that this militia force of the State should be exhausted 
before United States troops should be called in. 

lta to me that in the wide discussion which has taken place 
here morning one question has been overlooked. I have not 
heard any particular estimate placed upon the efficiency of the United 
States troops. I have not yet heard it asserted that United States 
troops are more efficient than our volunteers. I would ask members 
of this House whether it was United States troops that achieved the 
liberties of the country? Who won the victory at Bunker's Hill? 
Who in the war of 1812 fought the battles of the country triumph- 
antly but the volunteer militia? Did a standing army do the work? 
No, sir. When General Jackson gained his victory at New Orleans. 
was it gained through the instrumentality of United States troops f 
No, sir; that victory was due to the militia of the country. Our mili- 
tia make the best soldiers that can be found on any battle-field. By 
whom were our arms so victoriously carried to the halls of the Mon- 
tezumas? By United States: troops? No, sir; by the volunteers of 
the country; and braver volunteers never were found to shoulder a 
musket than the volunteers who then marched to Mexico. 

Can we not obtain efficient officers from the same source? Have 
not our volunteer generals wielded as noble a sword as ever was 
wielded by any well-trained general of the regular Army? Have not 
our volunteer soldiers, when called from the fields or from the store 
or other private employment, shouldered their muskets as 7 5 aa 
any regular troops of the United States? I see generals of the late 
war before me; but I have yet to learn that United States troops have 
been more efficient in fighting the battles of the country than have 
the volunteers. 

[Here the hammer 5 

Mr. TOWNSEND, of New York, Mr. Chairman, I stand here to 
confess that t wrong which was done this country two years ago. 
In the first Aig the people of the United States refused te elect the 
“sage of Gramercy Park” President; that wasa t, a biting wrong. 
{Laughter.] In the second place, the electors of Oregon, the electors 
of Louisiana, the electors of Florida, refused to be bought by Grover, 
by Kelley, by Pelton, by Weed, by any man sent ont into the field. 
That was a grievous wrong. Those electors would not be bought; it 
was fraud—fraud! [Laughter.] 

Next, a scheme was devised here in this House by which the people 
were to be thimble-rigged out of their choice. The electoral commis- 
sion bill was forced down the throats of the republican party. Sixty- 
nine of us stood up and refused to be thimble-rigged; but that bill 
was carried. Then the machine that was gotten up would not work— 
would not accomplish what was pro here. at was “Fraud!” 
“Fraud!” “Fraud!” Oh, how our ears rang with the sound of 
“Fraud!” 

But, sir, not that merely. We found the thimble-rigging machine 
was not going to do its purpose; and then a distinguished statesman, 
at that time a member of this House from the State of Kentucky, pro- 
posed to bring one hundred thousand ufäns here to overawe 
and to take possession of the Government. They did not come. It 
was a great wrong; it was fraud! [Laughter.] 

But I will say no more on that subject, simply admitting the griev- 
ous wrong. There is, however, one subject on which I have some 
feeling. 19 55 satisfied that what has been said about “imperialism” 
will the good peonio of this country, and I want to say one 
word to soothe and so them. They have a reliance that will not 
fail them. If any man undertakes to assume the imperial purple, I 
tell you, sir, there is one family that will furnish protection. These 
Townsends are wonderful fellows, whether they have an “h” in their 
name or not, [langhter;] and I undertake to say, speaking for my 
cousin from Illinois, that if any man undertakes to assume the royal 
porh 7205 ae country my cousin shall play the part of Brutus. [Great 

ughter, 

The question being taken on the amendment of Mr. Cox, of New 
York, to the amendment of Mr. DURHAM, it was not to. 

The question then recurred on the amendment of Mr. DuRHAM; 
which was not to, there being—ayes 66, noes 118. 

The Clerk as follows: . 


MisceHaneous : 
For the pay of contract surgeons, $165,000, 


Mr. DIBRELL. I move at the end of line 35, page 2, to add the 
following: 

Provided, That tract surgeon shall be l in cases of 
genoy, and then apo an spplication approved by e 8 commanding’ the 
. 


Mr. GARFIELD. I make the point of order that that amendment 
changes existing law, and under the rules cannot be received, objec- 


tion ing made. 

Mr. DIBRELL. It is in the line of economy and therefore in order, 
although it may change existing law. It provides that no contract 
surgeons shall Le employed hereafter exeept on an emergency, and 
then only with the approval of the General of the Army. 

The CHAIRMAN, What is the existing law in reference to con- 


Cc 
tract ns? 
- Mr. DIBRELL. There isnolaw. The last Congress appropriated 


$180,000 for the employment of contract surgeons. We have about 
one hundred and twenty at $1,500 each. This proposes to appropriate 
$165,000. My amendment provides that none shall be employed ex- 
cept on the recommendation of the general commanding, and in cases 
of emergency. It is in the line of economy, proposing to save at least 
$100, a year. They are now appointed by the Surgeon-General, 
and as an evidence of abuse under this appropriation I will state 
that the Surgeon-General appointed his own son, who is a practicing 
physician in this city, as one of the contract surgeons., ere are 
four in the city of Washington when there is no use fer them in the 
world, as there are at least a dozen gentlemen stationed here who 
are surgeons in the Army. The Surgeon-General not only appointed 
his own son, a practicing 1 in this city, as one of these con- 
tract ns, but up to last June he was furnished with forage for 
his horse at the public expense. It is a great abuse and ought to be 
done away with. 

Mr. HEWITT, of New York. I tried to hunt up the law in regard 
to contract surgeons, and I can find none on the subject. Authority 
is given by the appropriation bill. 

r. DIBRELL. The appropriation was stricken out in the last 
appropriation bill, but the Senate put it in again. 

he CHAIRMAN. The Chair is of the opinion this proviso limits 
the ere to which this appropriation should be used, and therefore is 
in order. 

The committee divided; and there were —ayes 70, noes 86. 

Mr. DIBRELL demanded tellers. 

Tellers were ordered; and Mr. DIBRELL and Mr. GARFIELD were 
appointed. 

8 question was again put; and the tellers reported -ayes 70, 
moes 87. 

So the amendment was rejected. 

Mr. BANNING. I now make the point of order that the provision 
in the bill for the pay of contract surgeons, lines 34, 35, is not author- 
ized by law, and therefore ought to be stricken out. 

Mr. GARFIELD. The point comes too late. 

The CHAIRMAN. It comes too late, as an amendment has been 
offered and voted on. ` 

Mr. BANNING. But we have not yet passed from the section. 
The CHAIRMAN. But we have passed the time when the point 

of order should have been made; an amendment having been con- 
sidered, the point is not in order. 

The Clerk read as follows: 

For the pay of fifty-four paymasters’ clerks, $64,800. 

Mr. RYAN. I move tostrike out “ $64,800” and insert “ at asalary 
of $125 per month each, $81,000.” 

Mr. HEWITT, of New York. I make the point of order on that 
amendment. 

1 RYAN Will the gentleman reserve it until I can explain why 

offer i 

Mr. HEWITT, of New York. Certainly, if you wish. 

Mr. RYAN. Mr. Chairman, I understand commissaries’ clerks and 
uartermasters’ clerks are now paa by law $150 per month. Their 
uties involve no more responsibility, are no more important, require 

no more skill than the duties of paymasters’ clerks, and I think it 
but just the latter should be paid a sum equal to the others. 

Mr. HEWITT, of New York. Ido not find thus far the pay of pay- 
masters’ clerks is fixed by statute, but I do find that the sum of $1200 
is the amount which has been uniformly paid during the whole period 
of the war and up to the present time. I also find it is the sum esti- 
mated for and that the service is perfectly well performed, and there 
is no complaint from the Paymaster’s department. Therefore it seems 
an unnecessary waste of public money to increase it. 

Mr. RYAN. Am [correctly informed in i a to the salary of quar- 
termasters’ clerks and commissaries’ clerks 

Mr. HEWITT, of New York. In re; to the quartermasters’ and 
commissaries’ clerks I express no opinion, but I say I have had a full 
conference with the Paymaster-General in regard to this appropria- 
tion and he has made no complaint, and this is the sum he himself 
estimates. 

The CHAIRMAN. With reference to the point of order, the Chair 
will state whether this amendment be in order or not depends on 
erme law. 

Mr. HEWITT, of New York. I will say that section 1790 of the 
Revised Statutes fixes the ey. at $1,200. So this changes existing 
law and increases expenses, and therefore is not in order, 
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The CHAIRMAN. This being an increase and changing the law, 
the amendment is not in order under the rule. 

The Clerk read as follows: 

For commutation of a ee at places where there are no 2 quarters, 
$156,000: Provided, That no allowance shall be made for claims narters for 
servants heretofore or hereafter, and that the rate of commutation hereafter 
sic tor darlene erst aos quarters, in lieu of $10, as now provided by 

W. 


Mr. BANNING. I make the point of order that paragraph changes 
existing law and increases expenses from ten to eleven and 
is not in order. 

Mr. HEWITT, of New York. I have no answer to make to the 

int of order if the gentleman sts init. If he will allow me, 

will make an explanation and then perhaps he will not insist on it. 
The rate fixed for commutation of quarters by the appropriation bill 
of the last session was $10 per month. Claim was made that com- 
mutation should be allowed to officers for servants, The question 
was referred to the Attorney-General, and the Attorney-General re- 
ported to the Secretary of War and the Secretary of War has fur- 
nished me a copy of that report that they are entitled to commutation 
for servants qu In order to settle the question now and for- 
ever it was deemed better to advance the allowance from ten to eleven 
dollars per month and cut off the claim for servants’ quarters. It is 
economy to do it. At the same time, I admit that the clause is open 
to the point of order if the gentleman insists on it. 

Mr. BANNING. I must insist on the point of order. This was fixed 
by law at the last session. 

The CHAIRMAN. Will the gongas from Ohio point out to the 
Chair what is the existing law 

Mr. BANNING. According to existing law the rate of commutation 
is $10. A pions a major-general receives $60 per month, a bri 
dier-gene „a lientenant-colonel $40, a captain $30. I thinkt t 
is enough as rents are now; and it is $2 more a month for quarters 
per room than before the war. 

Mr. HEWITT, of New York. Does the gentleman realize that the 
officers will get more than $11, because the law gives them servants’ 
quarters? I have here the opinion of the Attorney-General that this 
is in accordance with law, which, if the gentleman from Ohio desires, 


I will have read. I find on further search among my papers that I 
do not have the y r here. At any rate it is the fact that this opin- 
ion was given. id not put it among these papers because I thought 


it was of no great consequence. 

Mr. BANNING.. Ihave no objection to that part of theelause which 
relates to servants’ quarters, 

Mr. HEWITT, of New York. We have increased the amount to 
$11 and provided that that shall be in lieu of all allowances for sery» 
ants’ quarters, 

Mr. BANNING. AN I wish is to strike out “$11” and leave the 
amount $10 as the law now is. 

The CHAIRMAN, The gentleman from Ohio withdraws the point 
of order and offersan amendment. The Chair is not certain the amend- 
ment is in orden It will depend on what is the allowance by existing 
law for servants’ quarters. 

Mr. HEWITT, of New York. The amount is $10 for one room per 
month. This gives 81 in addition per month for officers’ quarters, in 
lieu of $10. It is therefore economy. Every officer at present draws 
$10 a month foreach additional room; whereas under provision he 
will get only $1 a month. 

Mr. B. ING. I do not quite comprehend the gentleman’s state- 
ment. Under the law at present every officer draws $10 for each room. 
Under this law he will get $11. 

Mr. HEWITT, of New York. He will get in addition to the $10, $1 Eee 
room. The largest number of rooms to be drawn for is six, and under 
the law at present the officer would be entitled for the six rooms to get 
$60. We cutthat off; and as the officer is now entitled to $10 for offi- 
rary aan we provide that the rate of commutation shall hereafter 

8 BANNING. I ask for the ruling of the Chair on the point of 
order. 

Mr. HEWITT, of New York. I will say to the 3 from 
Ohio that the Secretary of War has communicated opinion of the 
Attorney-General that this is in accordance with law. 

The CHAIRMAN. The Chair overrules the point of order. 

Mr. BANNING. Iask the Chair to submit the amendment I offered, 
to strike out “$11” and insert “$10.” 

The queien being taken on Mr. BANNING’S amendment, it was 
no 
The Clerk read the following paragraph: 


For cost of telegrams ; compensation of citizen witnesses attending upon courts- 
military commissions, courts of inquiry; traveling pence paymas- 
ters’ clerks, 000; Provided, That the appropriations under the head of Pay 
ent” in this act, amounting to $12.299 800, shall be accounted-for by dis- 
bursing officers under the title of “pay, &c., of the , 1880 ;"" and in case any 
item of the said a; prove insufficient ite p the excess. 
in any other item or items thereof „with written consent of the Secre: 
of War, be applied thereto: i „That the total amount appropri- 
ated under head shall not be exceeded. 
Mr. BUTLER. I desire to offer the amendment which I send to 
the desk. 
The Clerk read as follows: 


Tn line 66, after the word “ telegrams,” add the words: 
And telegrams are authorized to be transmitted by railroad companies which 


` 


may have tel h lin Seen Soret foe thia ganera] lic at rates 
to be fixed b 2 —— title GS of the Revised 
Statutes, also for. 

Mr. HEWIIT, of New York. I reserve the point of order on the 
amendment. 

Mr. BUTLER. We might as well have the point of order decided 
now as atany time. What is the point of order? 

Mr. HEWITT, of New York. My point of order is that the amend- 
ment is not e to the purposes of this bill. 

Mr. BUTLER. It is in the interests of economy. 

Mr. HEWITT, of New York. It is not germane to this bill. It is 
legislation in ss Pei to general telegraphing with which this bill does 
not concern itself. This bill only concerns itself with payment for 
8 transmitted for papas of the Army. 

CHAIRMAN. The Chair is of opinion that the amendment is 
germane. An appropriation is here made for the “ cost of tele * 
and this amendment makes a certain provision in to K ri 

Mr. BUTLER. I will now explain to the House in a word or two 
the object of the amendment. 

By the law as it now is the United States has no right to send tele- 

over railroad telegraph lines owned by railroad companies. 
These are private corporations, controlled by the different States. 
Now title 65 of the Revised Statutes A pth that telegraph lines 
shall be under the Postmaster-General and the Government for fix- 


ing the rates for the Government, but that does not apply to the 
railroad lines, so that the Government cannot send by mae giver 
n the 


I desire that the Government shall have this power; 
place, in order that they may be able to send their telegrams; sec- 
ondly, that they may control the rates; thirdly, that where the lines 
exist side by side there regs Hiss wholesome competition. I think if 
the House understands it there will not be a single objection, and I 
will occupy no further time unless some objection is made. 

The question being take on the amendment, it was agreed to. 


The Clerk read the following paragraph: 
Subsistence department: 
For subsistence of twenty-five thousand enlisted men, 125 additional half rations 
ts and corporals of ordnance, women to ) 1,875 


(laundresses, 
civi employés, 125 contract surgeons, 200 tal matrons, 110 military convicts, 
and 500 prisoners of war, (Indians,) in all 10,901,455 rations, at twenty cents each ; 
for difference between cost of rations and commutation thereof for detai! 
and for enlisted men and recruits at recruiting stations and for cost of hot coffee 
and cooked rations for troops trav: on cars; subsistence stores for Indians 
visi military posts and Indians emplo: without as scouts, 
$2,300,000; of which amount $300,000 shall be available from and after 
C 
in advance of the 30t June, A. D. 1879: Provided, That to the eost of all 
and other articles sold to officers and men 10 per cent. shall be added to 
wastage, transportation, and other incidental charges. 


Mr. HEWITT, of New York. I offer by direction of the committee 
the amendment which I send to the desk. 
The Clerk read as follows: 
I the word “ ” insert“ tobacco, forin 
JJ. ͤ ͤ ͤ ͤ—— 


Provided, That to the cost of all stores and other articles sold to officers and 
men, except tobacco, as provided for in section 1149 of the Revised Statutes, 10 
be added transportation, and other incidental 


i; 
f 


eover 


The amendment was agreed to. 
The Clerk resumed the reading of the bill and read as-follows : 


petite 8 388 
men, 

offices ; of forage in horses, mules, and oxen of the Quar 

termaster's De stations, and with the armies in 

for „the batteries of artil- 


bedding for the 1 bedding; and of , inolud- 
blank-books for the Quartermaster’s Department, certificates for 

ers, blank forms for the Pay and Quartermaster's pam 5, and for print- 
ing of division and department orders and reports, $3,600,000 : Provided, That 
fer fuel shall be furnished in kind to the officers of 1 
3ͤͥ 8 
additional quantity yequived for actual tes shall be furnished upon payment! 
for at the price now fixed by law. 

Mr. SPARKS. I make the point of order on the proviso commenc- 
ing at line 119 and running to the close of the ph that it 
changes existing law and increases 1 It is admitted I 
think by the gentleman having the bill in charge that the point of 


order 18 1 7 7 

Mr. HEWITT, of New York. I regret that my colleague on the 
committee has made the point of order, but I confess that I see no 
answer to it, because the law does not now give fuel, although I 
think it would pe to do it. 

Mr. SPARKS. I gave notice in the committee that I should make 
the point of order in the House. 

The CHAIRMAN. The Chair sustains the point of order, and the 
proviso will be stricken out. 

The Clerk resumed the reading of the bill and read as follows: 

of the Army, including of the troops, when moving 


For transportation 
either by land or water; of clo’ g and camp and garrison equi from the 
depots of Philadelphia and Jeffersonville to the several posts and Army depots, 
and from those depots te the troops in the field ; of horse equipments and of subsist 
ence stores from the places of purehase and from the places of delivery, under con- 
tract, to such places as the circumstances of the service ma: nire them to be 
sent; of ordnance, ordnance stores, and small-arms from the and armo- 
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ries to the arsenals, fortifications, frontier posts, and Army depots ; freights, wharf- 
Sells, snd Surelnges; tha Vd 
and the purchase and repair of carts, and drays, and of ships and other 
easels | 3 . 

e eee eee, hire of teamsters ; 


Mr. FOSTER. I move to amend that clause in the last line by 
striking out the word “two” and inserting in lien thereof “four;” 


of proba 
that 84 
be sufficient, and I therefore offer the amendment. I appeal to the 
gentleman in charge of the bill if the facts I have stated are not true, 
and what his 1 is as to the amendment I propose. 

Mr. HEWITT, of New York. The question whether $4,200,000 or 
$4, will be required to the Army through on this trans- 

rtation account depends on contingencies. If there should be an 
Indian war like the one that prevailed two years ago, or the one last 
year, which caused the deficiencies, the sum of $4,200,000 will not be 
sufficient ; but if there be no Indian outbreak I believe that the sum 
named, with great economy, may be made to carry the Army through, 
especially by taking advantage of the clause attached to a succeed- 
ing section, which authorizes balances from any other item to be used 
on the written directionof the Secretary of War to make up deficien- 
cies in this or any other item. I confess that I was in favor of the 
sum which the gentleman named, but it was the judgment of the 
committee that they ought to be able to perform the service with 
$4,200,000, because t is this saving point about it that there cer- 
tainly will be money enough appropriated to pay the actual disburse- 
ments and because the disbursements on the Pacific Railroad remain 
in the Treasury. It was for this reason that I was willing to bring 
in the bill with this amount in it. 

Mr. SPARKS. The chairman of the subcommittee in charge of this 
bill [Mr. Hewrrr] has perhaps sufficiently presented this question to 
the House. JI am glad he has so fully done so, and that he stated 
that by economy he is satisfied this branch of the service can be con- 


ducted upon the appropriations we have made ef $4,200,000. 
I would additionally state to the House that this is the same ap- 
p ion in amount that was made in the bill of last year. We 


are keeping at precisely the same 8 as to amount for transporta- 
tion as the law of last year; and I think it is fair to pipe to the 
candor of every gentleman upon this floor if it is not liberal that 
we should in this bill keep the item of charges for transportation up 
to the expenditures of the preceding year when prices in everything 
are falling and, as some gentlemen insist, money is better than it was 
last year. I know that money is scarcer now than it was then. Now 
if money is better, as it certainly is scarcer, and of consequence every- 
thing else is cheaper now than then, why sheuld not transportation 
be cheaper, or inly as cheap? Then, sir, if we keep within, or 
if we give the same amount for transportation this year that we gave 
last, is it not fair to the military arm of the public service, and should 
not the War Department be satisfied with such action? 

Mr. Chairman, there is one other point on this subject to which I 
desire to refer. My opinion is, and I want to express it here gaa} 
that the transportation of the Army is more costly than it should 
be. The cost for the transportation of Indian supplies this year is 
$225,000; the whole Indian transportation amounts to but $225,000 as 

inst $4,200,000 for Army rtation. Gentlemen ought to think 
of that. I have reliable information that the cost of transportation 
for the Indian service is 30 or 40 per cent. less than that of the Army. 
Why is it that one branch of the public service can get its transpor- 
tation so much cheaper than the.other? 

It is simply that the one attends closely to its business in this re- 

and the other does not. We have noitemized statement of the 
cost of Army transportation. 3 tell us in the report of the Secre- 
tary of War that they have expended over four and one-half millions 
for transportation for the fiscal year ending June 30, 1878, and that 
they want $200,000 more this year than they had last year, and they 
gravely tell us that they will spend it. That is what the Quartermas- 
ter-General tells us. e question of the necessity of spending so 

a sum of money for such p however, is for us to consider, 
and in my judgment there is no necessity for increasing the amount 
as fixed in the bill before us. 

The question was taken on the amendment, and it was not agreed 


The Clerk read as follows: 


For hire of quarters for 


of storehouses for the safe-keeping of mili 
stores, of offices, and of z — 


for camp and summer cantonments, and for tem- 


tier stations; for 


the construction of tem huts and stables; and 
"$300,000. 


‘or at established posts, ,000. And in case any item 
of the said appropriations for regular sup; ” “incidental expenses,” “ bar- 
racks and quarters,” and “ Army ion,” 9 insufficient for its 

the excess in any other of these s may, with the written consent of the 


Mr. BLOUNT. I rise to a point of order upon the latter part of 
the paragraph just read, which authorizes the transfer of balances 
of appropriations from one item to another. My point of order is 
that it is a ange of existing law, and in my judgment an inadvisa- 
ble change which will not retrench expenditures at all. 

Mr. HEWITT, of New York. I do not know upon what theory the 
gentleman from Georgia [Mr. BLOUNT] states that this is a change of 
existing law. It was the law of last year. He may take the ground 
that the law of last year perishes with last year. It is the existing 
law to-day, and we are working under it. Besides, this is only a 
direc’ provision. It does not at all change the sums of money 
appropriated, but merely gives a discretion to the Secretary of War 
which should be confided to some one. It is simply directory, and it 
seems to me not subject to a point of order on any reasonable ground. 

Mr. FOSTER, This is not ing but a limitation upon expenditure, 

Mr. BLOUNT. I hardly think it necessary for me to state to the 
Chair that there is a law in regard to these he (ory pa providing 
that each Department shall confine itself to the specific sum appro- 
priated for any particular branch of the service under that Depart- 
ment. 

It has been one of the improvements in legislation that the service 
has been reduced to details. For instance, in the avy e e 
each bureau has its specific appropriation. So in the Post-Office De- 

artment each branch of the service has its A and in the 

ar De ment each branch of the service has a specific appropria- 
tion for it, and it cannot be diverted to any other purpose. 

The gentleman from New York [Mr. Hewrrr] makes a mistake 
when he says this is simply directory. It is permissive, whereas hith- 
erto there has been no such permission. The law is not as stated by 
the gentleman from New York. I cannot recall whether such a per- 
missive provision was in the Army appropriation bill of last year. 
If it was, my attention was not called to it at the time. Even if it 
be so, the provision related simply to the moneys appropriated by 
that bill, and was in derogation of the law upon that subject. This 
provision is not premotive of economy. I do not believe the gentle- 
man will undertake to state that. 

Mr. HEWITT, of New York. Yes, I do. 

Mr. BLOUNT. I cannot see where it retrenches expenditures. On 
the contrary, it will have the opposite effect, in my opinion. Let me 
illustrate by the Navy. We appropriate so much for the Bureau of 
Provisions and Clothing, so much for the Bureau of Steam Engineer- 
ing, &c. With such a provision as this, one branch of the service 
may be crippled, either the Bureau of Steam Engineering or some 
other bureau. brs purpose to make investments in clothing for in- 
stance, should there be any tendency to abuse, as has heretofore 
existed in that Department. 

In this case there might be a disposition to provide insufficient 
supplies for enlisting the r number of men, and the money be 
diverted to the clothing „Cc. This provision does not pretend 
to po piyma else but a permission to the Department, w ver 
any money is left in any branch of the service, to use that money for 
some other branch. 

Where is there any saving in this? None at all. It is a retrograde 
movement in legislation, a withdrawal of a check which has grown 
up from 8 against abuses in the expenditure of money. I 
regret that I find myself at all antagonistic with the honorable gen- 
tleman from New York. It is only because my observations as 
year to year, and the history of legi on, have such as to show 
that the tendency has been in a direction opposite from that con- 
templated by this provision. 

Mr. HEWITT, of New York. The section of the statute to which 
the gentleman from Georgia [Mr. BLOUNT] refers is No. 3678. I will 
ask the Clerk to read it, and perhaps that will clear up the matter. 

The Clerk read as follows : 

All sums appropriated for the various branches of expenditure in the public 
service shall be applied solely to the objects for which they are respectively made, 
and for no others. 

Mr. HEWITT, of New York. I found that provisionon the statute- 
book last year, and in endeavoring to ascertain in what manner the 
appropriations could be reduced I was informed in the Pay depart- 
ment and in the Quartermasters Department that they were com- 
peie to estimate for larger sums and to keep on hand larger sums 

or each specific branch of expenditure than would be necessary if 
the balances coming over in any one branch could be transfe to 
make up a deficiency in another. I found in the Quartermaster’s 
Department that it made a difference of $800,000 in the amount neces- 


y to be appropriated. 
ow, it is in the interest of economy to prevent the locking up of 
$800,000 of the public money. With this provision that amount of 
money need not be provided for, need not be kept in the Treasury for 
this purpose, if we allow balances from one account to be applied to 
another. By so doing we will save the locking up of money and in- 
terest on that amount. 

In addition to that I will say that the accounts are kept exactly as 
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if the sums were limited to these specific appropriations. The accounts 
are not changed at all; the checks and balances of which the gentle- 
man speaks are all preserved. The only difference is that instead of 
a deficiency for one branch, which will lead to larger expenditures, 
higher prices, and su uent legislation, the balance remaining over 
from pig ton branch is appropriated and accounted for accordin 
te law. I admit that this provision modifies existing law, but it mod- 
ifies it in the interest of economy and retrenchment, because it re- 
quires the raising by taxation of a less sum of money; it requires the 
withholding of a less sum of money from public use by locking it up 
in the Treasury. 

Mr. BLO rose. 

The CHAIRMAN. The Chair will decide the point of order before 
the merits of the proposition are discussed. 

Mr. BLOUNT. I trust I have not been discussing the merits. 

The CHAIRMAN. The Chair so understood. 

Mr. BLOUNT. Not at all. I was simply stating what the legisla- 
tion had been and its purposes, and showing that this provision would 
prevent the execution of those purposes. 

Now the gentleman from New York says that this provision will 
require the raising of a less sum of money than would otherwise be 
required. Why, sir, we raise so much money each year; and the sys- 
tem ef taxation will not be altered one iota by the nominal amount 

ut in this bill. The gentleman from New York understands per- 

‘ectly well that not one dollar more or one dollar less will be in the 
Treasury of the United States by virtue of this provision. The amount 
of money collected and the modes of collection will stand just the 
same whether this clause be in or out. Therefore it is absurd to talk 
about retrenchment in that regard. The only effect is that the nom- 
inal amount in this bill may possibly be reduced; but that does not 
werk a reduction of expenditures. On the other hand it removes 
checks that have been created and e pita from year to year in 
the separation ef the several branches of this service, with the view 
of restraining illegal expenditures, not with a view of bringing be- 
fore this House a statement of receipts and expenditures from the 
Department, which members of this House never see, but with the 
view of placing upon the statute-book these several items, that every 
member may there see (for this is all we do see) what is done from 
year to year in the way of expenditures, and that we may thus be 
enabled to make our comparisons. 

The CHAIRMAN. The Chair will decide the point of order raised 
by the gentleman from Georgia. In order to be understood the Chair 
asks the Clerk to read Rulo 120. 

The Clerk read as follows: 


No appropriation shall reported im such 
order as an amendment heroes for any ¢: ture not PESON authorized by 
law, unless in continuation of appropriations for such public works and objects as 
are already in progress ; nor shall any ee in any such bill or amendment 
thereto changing existing law be in order except such as, being germane to the 
subject-matter of the bill, shall retrench expenditures. y 

The CHAIRMAN. The Clerk will now read the part of the bill upon 
which the point of order is raised by the gentleman from Georgia, 

The Clerk read as follows: 

And in case any item of the said appropriations for regular supplies,” . inci- 
dental ”“ barracksand quarters,“ and Pipe f transportation,” shall prove 
insufticient for its purpose, the excess in any other of these items may, with the 
written censent of the Secretary of War, be applied thereto: Provi however, 
That the total amount appropriated under these heads shall not be exceeded. 

The CHAIRMAN. The Chair is of the opinion that the provision 
jast read is not subject to the point of erder for the reason that if it 
does inerease any eee provided in the bill by the excess of 
the sums not used for particular objects, that excess will go to other 
objects provided for by law, the effect being merely to increase the 
amount for such purposes. For instance, the gentleman from Ohio 
| Mr. FOSTER] has just moved to amend line 182 by striking out 

,000 and inserting $400,000. That amendment was in order al- 
theugh it increased the amount heretofore appropriated for that very 
service. Being an object already appropriated for by law, the House 
may increase or diminish the sppropristion without coming in con- 
flict with the provisions of Rule 120, The point of order is over- 


ruled. 
The Clerk read as follows: 


For dismounting guns and removing the armament from forts being modified 
or 8 g heavy carriages returned to arsenals for alteration and re- 
rs, er ni 


ecessary expenses of the same character, and fór repairing ord- 
nance and ordnance stores in the hands of and for issue at the a: 8 and 


—— and for extraordinary pay for en men detailed for special service, 


Mr. HEWITT, of New York. I offer the following verbal amend- 
ment: 

Strike out in line 256 the words ‘extraordinary pay and insert in lieu thereof 
“extra duty ;" in the same line strike out special“ and insert “ordnance.” 

The amendment was agreed to. 

The Clerk read as follows: 


For infantry, cavalry, and artill uipments, consisting of begs, clothing, 
haversacks, 8 000 and — 9 repairing — equipments fx 


Mr. HEWITT, of New York. I desire to offer a further verbal 
amendment. I move to amend the clause just read by striking out 
the words “ bags, clothing,” and inserting “ clothing, bags.” 

agreed to. 


eneral appropriation bill or be in 


The amendment was 
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The Clerk read as follows: 
For th of site fi wder d d 
. si 2 er depot and mills, and commencing tho erec- 
Mr. COLE. I make a point of order on the words “and mills” in 
the clause just read. I believe the Government has now no powder- 


mills. 
It commits the Government to erect 

Mr. HEWITT, of New York. Mr. Chairman, as the gentleman from 
Missouri [Mr. Cour] states, there is no law autherizing the Govern- 
ment to maintain a powder-mill. The object of this provision is 
to authorize that. By referring to the Book of Estimates, page 74 
under this appropriation which is submitted by the Department, will 
be found a note which I ask the Clerk to read 

The Clerk read as follows: 


This is new legislation, and not in the interest of economy. 
wder-mills, 


Norse.—Congress has frequently been asked to riate money for the estab- 
lishment of a powder-magazine = the Atlantic Coast. Such a © is imper- 
atively needed, and its construction should not be delayed. on of 


the amount of powder now on hand it is known that the money 
lost by its annual deterioration, if saved, in five years will repay the Government 
for any money ed in the construction of proper storage ties. 


Mr.COLE. Mr. Chairman, Ihave noobjection toestablishing depots 
and powder-magazines. It is quite bs ee to all who are acquainted 
with this subject that we should take better care of the powder of 
the country. But I submit that we should not commit the Govern- 
ment, as we clearly do in this p: ph, to the erection of powder- 
mills, thus coming in competition with establishments maintained by 
private enterprise, from which we have always obtained our powder 
at the lowest rates. 

Mr. HEWITT, of New York. As the gentleman insists upon his 
point of order, let the words “and mills” be stricken out. 

Mr. COLE. If those words be stricken out I do not insist on my 
point of order. 

The CHAIRMAN. The question, then, is on striking out the words 
e 

e amendment was to. 

The Clerk read as follows: 

For manufacture ef arms at national armories, $250,000. And should a board of 
ordnance officers recommend a ne gun for the mili service, the Secre- 
tary of War is authorized to expend not more $25,000 of this amount in its 
manufacture, 

Mr. HEWITT, of New York. After the word “ dollars,” in line 269, 
I move to strike out the rest of the paragraph. And the reason for 
that is vary simple. The board has met and decided on a magazine- 
gun, and we are now making it. 

The amendment was agreed to. 

Mr. BANNING. That covers the amendment I was going to submit. 

The Clerk read as fellows: 

For conversion of smooth-bore guns, $50,000. 

Mr. McCOOK. I move, on page 12, line 274, to insert, after the word 
“smooth-bore,” the words “ and fabricating heavy rifle ;” and strike 
out “50” and insert “250;” so the line will i A * $250,000 for the 

urpose of fabricating heavy rifle-guus and the conversion of smooth- 
re guns into rifles.” I have no disposition to consume the time of 
this committee by making any effort—I assume in advance it has been 
done—to eonvince the committee that the sea-coast defenses ef the 
United States are in a condition simply disgraceful. 

Mr. BANNING. I make the point of order on the gentleman’s 
amendment. 

Mr. McCOOK. What is it? 

Mr. BANNING. My point of order is that this increases the ex- 


uses. 
72 McCOOK. Is not the point of order too late? 

Mr. BANNING. I reserved the point of order. 

Mr. HEWITT, of New York. points of order were reserved. 

The CHAIRMAN. All points of order were reserved on this bill, 
but it is now too late to make the point of order on the amendment, 
as it has been offered and the gentleman from New York is debat- 


ing it. 

Sir. McCOOK. The Chair then decides my amendment is not sub- 
ject to the point of order. 

I was trying, Mr. Chairman, to convince the committee that the 
condition of sea-coast fortifications in this country is simply dis- 
reputable to a power that calls itself first-class. We have in round 
numbers one hundred and six forts and batteries on our sea coast. 
With the exception of one twelve-inch heavy rifle-gun, which I 
believe is a breech-loader, we have no guns in any of our -fortifica- 
tions which can penetrate the armament of a first-class armored 
vessel, The committee have suggested the appropriation of $50,000 
for the purpose of converting smooth-bore Rodmans into rifle- . 
I propose, with the approval of the committee, if possible, to in- 
crease that appropriation from $50,000 to $250,000, so the number 
of gos to be converted may be increased, and in addition the Chief 
of Ordnance may in his discretion use a portion of it for the manu- 
facture of heavy rifle-guns. We have now of Rodman which 
are for all defensive purposes as useless practically as bows and ar- 
rows—about five hundred of the fifteen-inch smooth-bore and about 
sixteen hundred of the ten and eleven inch. The ten-inch smooth- 
bore can be converted at a cost of about $2,200 into a very effective 
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eight-inch rifle- gun. I am informed by General Benct that with the 

dition ef some few twelve-inch guns our harbor fortifications could 
then be put in a condition, in connection with our torpedo system, to 
repulse any attack u them. 

Of ceurse, when I hear from the ether side of the House that the 
militia are our bulwark; when I knew that the brawny breasts of the 
men frem Tennessee and Illinois must be bared there in the harbor of 
New York against fifteen-inch shells, it seems incredible I should stand 
here perang for the proper defense of a harbor now defenseless, al- 
though we there receive three-quarters of the customs revenues of 
this Government. 

Mr. HEWITT, of New York. Before my friend from Ohio makes 
his point of order, I will make a distinct proposition. The subject m 
colleague seeks te interpolate in the bill has been already dealt wit 
in the fortification bill, now in conference, which contains an item of 
ap son for this very purpose. 

. McCOOK. I am not as expert in these matters as my distin- 
gute colleague, notwithstanding he took a different view when he 
iscussed the posse comitatus question, (which I want some time to say 
something about; ) but point of order or no point of order, interpola- 
tion or no interpolation, I know and he knows the harbor of the city 
of New York, to say nothing of the other harbors in this country, are 
practically defenseless y against invasion from any first-class 
maritime orn 

Mr. HEWITT, of New York. We have torpedoes. 

Mr. N Yes; but how are you going to defend your tor- 

oes 

The CHAIRMAN. The point of order comes too late and the ques- 
tion is on the amendment of the gentleman from New York. 

The amendment was 

Mr. BANNING. This increases the appropriation from $50,000 to 
$250,000, and it is the paragraph upon which we are still acting; 
how, then, does the point of order come too late! 

The CHAIRMAN. If the point of order had been made by the 
3 before he moved his amendment it would not be too late, 

ut the amendment having been made and considered, it is too late 
to raise the question on the original section. 

Mr. DEAN. I wish to say a single word in favor of this amend- 
ment. I sup it will be admitted the harbors of eur sea-coasts 
are SODA CVAN defenseless. We find in 1875 President Grant sent 
a ial m to Congress, inclosing a report of the Chief of 
Ordnance and of a board of ordnance officers regarding the conversion 
of smooth-bores to rifled 8, calling attention to the “ necessity for 

mmediate provision by Congress for the procurement of heavy can- 
non” and the armament of fortifications. General Benét recommends 
an expenditure of $900,000 a year for the fabrication of heavy ord- 
nance, There are but two establishments where they can be made, 
and it takes a year to a year and a half to make a single gun. 

Since the commencement of this session I have presented the me- 
merial of the South Boston Iron Company, an establishment within 
my own district, for relief. That establishment as well as the West 
Point Iron Foundery have been engaged in the manufacture of ord- 
nance for the Government from the beginning of the present century. 
The South Boston Iron Company is better known to me. Its work 
has been of the best—a credit to itself and to the country. It is the 
only one capable to-day of producing the heaviest ordnance. The 
twelve-and-one-quarter-inch rifled gun at Sandy Hook was made by 
this company. It retains men of especial skill in this branch of man- 
ufacture in order to meet the requirements of the Government. 

I find that those two establishments are to-day contemplating the 
abandonment of the making of heavy ordnance because they get no em- 
ployment fromthe Government. They have been engaged in this busi- 
ness from the very beginning of this century; and have large and ex- 
pensive plants which, if converted to other uses, could not be replaced 
within at least a year's time. During the war others were established 
but were abandoned at its close, and the works turned to more prof- 
itable employments ; so that to-day there are but two establishments 
where those guns can be fabricated. If they abandon the work it 
would take more than a year after before they would be in a condition 
to resume work, and more than a year after that before the first gun 
could be made. So wesee that the making of these guns is a long proc- 
ess. The country that has to wait two years for is not in a de- 
fensible condition. Besides the technical skill which would produce 
good guns would become scattered beyond the possibility of being re- 
assem 


Now, then, with the recommendation by the Chief of Ordnance of 
more than $900,000 annually for this p with a special message 
from President Grant upon the subject—in this condition of things, it 
seems to me that the 23 or an expenditure of half that sum 
or less yearly certainly ought to be entertained by this House in the 
interest of a true and wise economy. 

The kage being taken on agreeing to Mr. McCoox’s amend- 
ment, there were—ayes 83, nees 82. 

The CHAIRMAN. The Chair votes in the negative, making a tie, 

d the amendment is lost. 

. McCOOK. I call for tellers. 

Tellers were ordered; and Mr. McCoox, and Mr. HEWITT of New 
York, were appointed. 

Ligh committee again divided; and the tellers reported—ayes 96, 
noes 95, 
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The CHAIRMAN. The Chair claims the right to vote, and votes in 


the negative. The amendment is lost. 

Mr. McCOOK. I do not desire, Mr. Chairman, to ute your right 
to vote under the circumstances; but I would like to know whether, 
according to the rules, the Chairman in Committee of the Whole has 


the right to vote? 
The CHAIRMAN. The occupant of the chair in Committee of the 
Whole is still a member of the House. 


Mr. McCOOK. Iam asking the question for information. 

Mr. WADDELL. I move that the committee now rise. 

The CHAIRMAN. Gentlemen will resume their seats and be in 
order. [After a pause, during which the committee came to order.] 
The Clerk will read the next paragraph. 

Mr. ALDRICH. Mr. Chairman, I rise to a question of order. I 
wish to know if the e, has been decided as to the right of the 


Chair to vote. Did the Chair pass between the tellers? he did 
not, is not that uired ? 
The CHA The Chair voted in the negative, and the amend- 


ment is lost. 
Mr. CONGER. I make the point that no member can vote unless 
he pass between the tellers. 

. RANDALL, (the Speaker.) A Representative of the people 
cannot, from the fact of his occupying the chair, be deprived ef 
right of representing his constituents on this floor. 

ar 1 But in order to vote must he not pass between the 
tellers 

Mr. RANDALL, (the Speaker.) He cannot do that when he is dis- 
charging another duty as occupant of the chair. 

The CHAIRMAN. Itis not necessary for the Chair to between 
the tellers. The Chair can give his vote without passing between 


the tellers. 
Mr. RANDALL, (the Speaker.) Undoubtedly. I never heard his 
he tellers themselves vote, but do 


right to do so disputed before. 
not pass between the tellers. 

Mr. McCOOK. Ioffer the following amendment: 

In line 274, insert after the word ‘‘smooth-bore" the words “and fabricating 
heavy-rified ;" and strike out $50,000" and insert “ $245,000.” 

The question being taken on Mr. McCooxk’s amendment, there 
were—ayes 88, noes 98. 

Mr. McCOOK. I call for tellers. 

Tellers were ordered; and Mr. McCook, and Mr. Hxwrrr of New 
York, mere appointer 

ae = ttee again divided, and the tellers reported—ayes 106, 
noes 110. 

So the amendment was not agreed to. 

MESSAGE FROM THE SENATE. 

Here the committee informally rose; and the Speaker having taken 
the chair, a message from the Senate, by Mr. SyMpson, one of its clerks, 
informed the House that the Senate non-concurred in the amend- 
ment of the House to the bill (S. No. 1108) to protect Holmead Ceme- 
tery, in the District of Columbia, asked for a eommittee of conference 
on the disagreeing votes of the two Houses thereon, and had appointed 
Mr. SPENCER, Mr. ROLLINS, and Mr. ON as managers of the 
conference on its part. 

The Committee of the Whole resumed its session. 

ARMY APPROPRIATION BILL. 

The Clerk resumed the reading of the bill and read the following 
paragraph: 

For quarters for superintendent of the proving-ground at Sandy Heok, $2,500. 

Mr. McCOOK. I offer as an amendment what I send to the desk. 

The Clerk read as follows: 

Add to the last paragraph of the first section of the bill, at line 281, the follewing: 

That the provisions of the fifteenth section of an act entitled “ An act making 
appropriations for the support ef the Army for the fiscal year ending June 30, 1379, 
and for other pi = June 18, 1878, shall not be construed as applying 
to nor be enfi t the Army of the United States, or any thereof, em- 
poya in the protection of life an in the States of Nebraska, Kansas, 

orado, Oregon, Nevada, Minnesota, Territories subject to Indian incursions. 

Mr. HEWITT, of New York. I make the point of order that this 
is new legislation. 

Mr. MAGINNIS. Lask that the amendment may be again read. 

The amendment was again read. 

The CHAIRMAN. The Chair is of opinion—— 

Mr. McCOOK. Before the Chair decides, will he hear me fora few 
moments ? 

The CHAIRMAN. Certainly. 

Mr. McCOOK. Mr. Chairman, when on last Saturday my dis- 
tinguished coll e[Mr. Hewrrr] placed before the House the Army 
appropriation bill which he has in charge, I am very sure that all of 
us listened with interest to his able discussion of the great principles 
of constitutional law su by him to be involved in the posse 
comitatus clause of the bill of last session. Of course, with my lim- 
ited vision, I failed to see its pertinence to this appropriation bill; 
but as a scholarly effort it was so superior to hin Army rooga eston 
speech of last session that I at least felt that at last he was treading 
upon safe if not familiar ground. None of us I am confident ever 
forget the dramatic way in which he described what historians wil 

the rise and p: of the posse comitatus clause ; nor the posi- 
tive manner in which he asserted that ne one on either side of the 
House would ever vote to repeal this “ muniment of human liberty.” 
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Mr. HEWITT, of New York. Irise to a question of order. Is my 


8 speaking to the point of order? 

Mr. McCOOK. I will come to the peint of order in a moment. 
Mr. HEWITT, of New York. I insist that he is not speaking te the 

point of order. 


Mr. McCOOK. The remarks I have been making are a“ whereas“ 
to what I have to say on the point of order. 

Mr. HEWITT, of New York. If the point of order is to be dis- 
0 I would like to state what it is. 

Mr. McCOOK. I have the floor and am talking to the point of 
order. 

Mr. HEWITT, of New York. The gentleman must confine himself 
to the point of order. 

Mr. McCOOK. I have no disposition to trifle with the rules of the 
House, but I object to being interrupted. 

The CHAIRMAN. The gentleman must confine himself to the 

int of order. 

Mr. McCOOK. Not agreeing with the gentleman in his estimate 
of the importance of the comitatus clause and being a thorough 
disbeliever in its necessity, I mildly suggested that I would so vote. 
For this grave offense I have been referred by my colleague, with all 
his wealth of words, to the “underlying principles npon which the 
fabric of constitutional law has been built,” with the expression of 
the that I may live long enough to study them. I accept the 
reproof but not the conclusions of my colleague, and hope that the 
study may result in making me something better than an indifferent 
army reorganizer among soldiers, and an uncertain constitutional 
lawyer among legislators. [Laughter.] Mr. Chairman, no man in 
this House has a higher estimate of the personal worth and legisla- 
tive value of my coll e than Ihave. Honest in his convictions 
and industrious and indefatigable in his pursuit of knowledge, he 
labors under the serious disadvantage of being so emotional by nature 
that he too often discovers danger where none really exists. [Laugh- 
ter.] Ihave no disposition to do him injustice; but if this be not 
true, how does it happen that none of uson this side of the House, and 
but three on the other side, suspected that in the quiet, closing hours 
of last session the conntry was in danger, and that my colleague and 
. from Illinois [Mr. Sparks] were left alone to fight the 
g fight for constitutional liberty against republican oppression 
and possible executive tyranny? [Laughter.] No one knows better 
than yourself, Mr. Chairman, that there are scores of men on the other 
side, who, had they for a moment thought that a blow was to be struck 
for the rights of tke people, would have entered into the contest with 
the courage and spirit of a martyr. [Laughter.] Is it at all singu- 
ok aena that pnis single fact shakes somewhat my faith in the ty 
of the r 

The country was at peace; so peaceful, indeed, that the Army, 
always true to the honor and integrity of the nation, was to be prac- 
tically destroyed. For over one hundred years the constitutional 

ower of the Executive as Commander-in-Chief had gone unchal- 
enged; and even during the civil war, when the continent fairly 
trembled under the tread of armed men, the trust reposed by the 
fathers in the Chief Magistrate never had been abused. Al at once 
however, without sufficient warning even to attract the attention of 
my other vigilant colleague, [Mr. Woop,] the gentleman made the 
discovery that one of the two great questions presented to the Forty- 
fourth remained unsettl The toral count had been 
permitted to stand, and the country, thus saved by the unaided efforts 
of my colleague, was enjoying a brief rest after its narrow esca 
The “question of questions,” however, was yet unsettled, and the 
ntleman, for the second time within eighteen months, adjusted 
imself to the heroic enterprise. To some this might have appeared 
monotonous, but with him it was a duty not to be avoided or dainged: 
(Laughter. 

This Saar’ salvation, however, required more adroitness and tech- 
nical know than my colleague perhaps and so a tri- 
umvirate was formed, second only, if second at all, to that first great 
one, in which Cesar, Pompey, and Crassus, in another age and another 
republic, agreed “neither to speak nor act except for the common 
good of all.” That pledge, made sixty years before the Christian era, 
was probably the basis of this modern combination, and the commit- 
tee-room which witnessed the solemn vow will be sacred evermore 
to the patriot who hates tyranny and who loves liberty and justice. 
Unfortunately my colleague, although giving full credit to his asso- 
cintes, ae not yet told us of the division of labor among the trium- 
virs; but from our knowl of them it is safe to assume that the 
gentleman from Kentucky . KNOTT] furnished the law and the 
advice, the gentleman from Illinois [Mr. Sparks] the firmness and 
the physical force, and the gentleman from New York [Mr. HEWITT 
the emotion and the precedents from pog history. [Laughter. 
At all events the combination proved to be perfect, and the results 
exceeded their most sanguine expectations; for, under God, we are 
indebted to them for the preservation of the few fragments of con- 
stitutional liberty left to us after the long years of republican mis- 
rule, commencing with the outbreak of the rebellion and ending with 
the close of the reign of Ulysses the First. [Laughter.] 

Of this historic group my colleague was the central figure. What 
the sturdy barons were at Runnymede, what Hampden was when 
he ee the payment of the ship-money, what Patrick Henry was 
when he thundered defiance to George III, and what Sergeant Bates 
was when he offered to carry the old flag” through the South, 


my colleague was when in that committee-room he grappled with the 
tottering pillars of the Constitution and upheld them. [Laughter.]} 
“Cæsar had his Brutus—Charles the First, his Cromwell,” but my 
co greater than either, saved liberty without assassination or 
b and no modest disclaimer on his part must bè permitted 
to . 92 1 the credit to 8 is fairly plage te 

ntertaining these views, it is with hesitation, Mr. Chairman, that 
I offer the amendment monifying to some extent the second great 
charter of our liberties. The only justification I offer for doing so is, 
first, that a bill, of which this is an exact copy, poea the te 
without a division, and, second, that it is difficult if not impossible to 

tect society in the sparsely settled States and Territories against the 

cursions of Indians and bands of lawless white men, without invok- 

ing the aid of the Army as a police force. 

yield to no man in my admiration and veneration for the proud 
bird of freedom as handed down to us by the framers of the Consti- 
tution, but I really do not think that it will take its permanent flight 
from the Capitol should the posse comitatus clause be modified or 
even repeal [Great laughter and applause. ] 

The CHAIRMAN. The gentleman from New York Dering matod 
that his amendment is a bill now pending before Congress, it is there- 
fore out of order. 

er TOWNSHEND, of Illinois. I desire to discuss the question of 
order. 

The CHAIRMAN. There is nothing before the committee; the 
point of order has been decided. 

The Clerk resumed the reading of the bill and read as follows: 

Sec. 2. That the omy ve! fia War is authorized and directed to canse all the 


Ba nr eae of the ping an neral orders now in force to be codified and pub. 
ed to the Army, and to defray the expenses thereof out of the contingent fand, 


Mr. TOWNSHEND, of Dlinois. I move to strike out the last word. 
I do this in order that I may say that I discovered during the last 
session that the gentleman from New York [Mr. McCook] was a 

resentative of the “man on horseback,” and I have discovered 
morning that there are more than one of the representatives of 
the “ man on horseback ” in this House. 

A MEMBER. There is a whole cavalry regiment of them. 

Mr. TOWNSHEND, of Illinois. I want further to express my grief 
that I have discovered, on my return to the Chamber after a tempo- 
rary absence, that the ancient Cassius has reappeared in our midst 
in the form of my lean friend and namesake from the State of New 
York, who has, in common with his party, an itching palm for ee 
appropriations for a standing army. This gars in a few words, 
I sought to call the attention of the House and of the country to the 
fact that the friends of imperialism in this country do not belong upon 
this side of the House. I trust I have not failed to make this clear. 


[Laughter. 
ITT, of New York. I move that the committee do now 


Mr. HE 
rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. SPRINGER reported that the Committee of the Whole 
on the state of the Union had had under consideration the bill (II. R. 
No. 6145) making dey eye for the support of the Army for the 
fiscal year ending June 30, 1880, and for other purposes, and had come 
to no conclasion thereon. 


WASHINGTON GAS-LIGHT COMPANY. 


Mr. WOOD, by unanimous consent, submitted the following reso- 
lution ; which was read, considered, and agreed to: 

Resolved, That the Secretary of the Treasury be requested, at his earliest con 
venience, to inform the Honse of resentatives the amounts in detai paid to 
the Washington Gas-Light Company for gas furnished the several Departments of 
2 8 including the ve branches, during the fiscal year ending 
une 30, 1878. 


Mr. WOOD moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table, 

The latter motion was agreed to. 

WINDHAM NATIONAL BANK, 

Mr. WAIT. I ask by unanimous consent to take from the Speak- 
er’s table, for consideration at this time, the bill — No. 1560) author- 
izing the Windham National Bank to change its location. 

No objection being made, the bill was taken up. 

The bill was read. It authorizes the National Bank at Windham 
Centre, in Connecticut, to change its location from Windham Centre 
to Willimantic, in the town of Windham. 

The bill received its several readings, and was passed. 

Mr. WAIT moved to reconsider the vete by which the bill was 
passed; and also moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


BUSINESS OF THE COMMITTEE ON PATENTS. 
Mr. VANCE. Iam directed by the Committee on Patents to ask 
that there be a session of the House on Thursday night at half past 
seven o’clock, for the purpose of receiving reports from that commit- 


tee. 
Mr. SOUTHARD. I object. 
Mr. VANCE. Then I will change it to Tuesday of next week. 
There was no objection, and the order was made. 
Mr. VANCE moved to reconsider the vote by which the order was 
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made; and also moved that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 


INTERNAL IMPROVEMENTS OF NORTH CAROLINA, 
A Mr. 5 I hold in my hand several petitions dd — 
rom. citizens of New Berne an oining counties praying Con 
y River and ‘Trent Biver, both 


to grant an appropriation for the Neuse 


of which rivers were ordered to be surveyed by the last Congress, and 


also for the improvement of the harbor of New Berne. 
I ask unanimous consent to print remarks on 3 the 
memorials in the RECORD, and I move that the mem be referred 
e eo DIEA Can leur’ 19 plEma graced: Tees: $ 
ere no objection, the leave was ; [see Ap- 
pendix;] aad the memorials were e en to the Committee on Com- 
merce. 


ORDER OF BUSINESS. 


Mr. ELLIS. I move that the House now take a recess until half 
past seven o’clock this evening. 

Mr. WILSON, I desire to offer a resolution calling for executive 
information. 

Mr. ELLIS. I will hear it. 


AMERICAN BARK FOREST BELLE. 


Mr. WILSON. I am instructed by the Committee on Foreign Af- 
fairs to submit for consideration at this time the resolution which I 
send to the Clerk’s desk. 

The Clerk read as follows: 


Resolved, That the C 

„ ch may have submitted to the State 

ment in reference to the loss of the American bark Forest Belle, alleged to have 

been unlawfully destroyed by officials of the Chinese government. 

There was no objection, and the resolution was adopted. 
CENTENNIAL MEMORIAL. 


Mr. PATTERSON, of New York, by unanimous consent, submitted 
the following; which were laid on the table, ordered to be printed 
for the use of the House, and to be printed in the RECORD : 


The committee of thirteen appointed to take into consideration the subject of 
baa! N es a document 2 25 2 5 of the ae States 
vernment at the g second cen would respec ly report, 
that they have honrar the document con the names of the executive, 
judicial, and legislative officers of the Government on the 4th day of July, 1876, in 
3 and is the private property of General James D. Me- 
Bride, of Ohio, and that he proposes it shall so remain, unless the Government will 
paenan pay him the sum of $5,000 therefor, and which he claims to be but 
ts value. 

The committee is of the opinion that it is inexpedient for the Government to in- 
vest $5,000 or any other sum of money in the purchase of the document, or that 
they take action whatever in regard to its d t in the State Department 
that may be deemed to commit the Government to its purchase hereafter or to any 
control over it, and they with entire unanimity report for the consideration of the 
House the following resolution : 

Resolved, That the committee on the centennial memorial, consisting of one mem- 
ber from each of the thirteen States, be discharged from the farther con- 
SS SE re OIG BOR Tin I5 DO IMI oat Sie tabia 


: GEO. W. PATTERSO 


W. W. E. of usetts. 
L. W. BALLOU, of Khode Island. 
W. Connecticut. 


penie of the centennial memorial to Congress, 
EIS ney NEAN tos porctines ol AAAA ay kak 
e 0 ocumen t no 
3 now the resolution offered bythe 


gen! 
ferred to the same committee, and they will further mature con- 
sideration, the committee can see no reason for changing their roi General 


ernment in 1876. 
was no particular displayed or sacrifice made by those who 
aj ed their names to that ent. Unlike those who signed the 
dependence in 1776, the men who signed General McBride's document did not 


do not believe th: or desire any eulogy from the nt 
If General Melride ban sell copies of the document anil make mones by so doing 
that will be a legi ess. It was commenced as a 


purehase of r 188 jovernment to invest any money in the 
an z 
eration of the subject. Z 
JANUARY 30, 1879. 
JAMES F. BRIGGS, of New Hampebir 
Š ew 
W. W. RICE, of Massachnsetts. = 
LEVI WARNER, of Connecticut, 
ALVAH A. CLARK, of New Jersey. 
J. WILLI of Delaware. 


ORDER OF BUSINESS. 


The SPEAKER. The question now is upon the motion of the gen- 
tleman from Louisiana, [Mr. ELLIS,] that the House take a recess 
until half past seven o’clock this evening. 

Mr. DUNNELL. There is a misunderstanding among mem 
some insisting that the session of this evening is for debate only on 
the Mississippi levee bill, and others that it is for debate and action. 

The SPEAKER. The Chair is advised that this evening’s session 
is for debate on the Mississippi levee bill; that amendments will be 
submitted and the previous question asked, and that to-morrow the 
vote is to be taken upon the bill and amendments pono ng thereto. 

Mr. GARFIELD. that is the business for to-night, I move that 
the House now adjourn. 

The motion was not agreed to, 

The question recurred upon the motion of Mr. ELLIS. 

Mr. ATKINS. I ask the Chair again to state what the session of 
this evening is for. 

The SPEAKER. It will be for consideration and debate of the bill 
in reference to Mississippi levees. 

Mr. ATKINS. No vote to be taken ? 

The SPEAKER. Amendments will be submitted, and then the pre- 
vious question will be called and an effort made to orderit. Butthe 
votes on the amendments and the original bill it is understood will 
be taken to-morrow. The bill is now in Committee of the Whole. 

The question was then taken upon the motion of Mr. ELLIS; and 
upon a division there were—ayes 92, noes 55, 

So the motion was or ag to; and accordingly (at four o’clock and 
chs nates p. m.) the House took a recess until half past seven 
o p. m. 


EVENING SESSION. 

The recess having expired, the House reassembled at half past seven 

o'clock p. m., Mr. DURHAM in the chair as Speaker pro tempore. 
r ORDER OF BUSINESS. 

The SPEAKER pro tempore. The House is in session this evening 
for the purpose of considering what is known as the Mississippi levee 
bill. That business and that alone is in order this evening. 

Mr. ROBERTSON. I move that the House now resolve itself into 
Committee of the Whole for the purpose of considering the bill which 
is made the special order for this evening. 

The motion was agreed to. 

The House . resolved itself into Committee of the Whole, 
Mr. CARLISLE in the chair. 

MISSISSIPPI LEVEES. 


The CHAIRMAN. The Heuse is now in Committee of the Whole 
for the farther consideration of the bill (H. R. No. 4318) to provide 
for the organization of the Mississippi River improvement commis- 
sion, and for the correction, permanent location, and deepening of 
the channel and the improvement of the navigation of said Missis- 
sippi River, and the protection of its alluvial lands. The gentleman 
from Texas [ Mr. REAGAN] is entitled to the floor. 

Mr. REAGAN. When this bill was last under consideration Iob- 
tained the floor with a view of making a few remarks upon it, and 
also for the purpose of offering an amen nt to the bill. The amend- 
ment which I then proposed was to section 6 ef the original bill. Upon 
a re-examination ef the bill I desire to modify that amendment, to 
withdraw it as an amendment to the sixth section and to offer it as 
an amendment to the fourth section. 

Mr. DUNNELL. Can amendments be offered in advance of the 
reading of the bill by sections for amendment ? 

The CHAIRMAN. The amendment was read, when this subject 
was last under eonsideration, for the information of the committee, 
and with the understanding that it would be offered at the proper 


time, 

Mr. REAGAN. The amendment as printed, and offered to the sixth 
section, I desire to modify by striking out the words “ opening new 
and additional,” before the word “ outlets ;” so that it will read: s 

Provided, That said commission shall also consider and report en the practica- 
bility of i ving the navi deepening the channel, and redeeming the 
alluvial of the said ippi River by means ef outlets for the flow of the 
waters of said river into the Gulf of Mexico. 

ak amendment I now propose as an addition to section 4 of the 
bi 

The CHAIRMAN, The gentleman can at the proper time offer his 
amendment in any form he chooses. 

Mr. REAGAN then addressed the committee. [His remarks will 
be published in the Appendix] 

Mr. MORRISON. I desire to offer an amendment to which I sup- 
pose there will be no objection. 

The CHAIRMAN. The amendment can be read now for the infor- 
mation of the committee; and it can be offered at the proper time. 

The Clerk read as follows: 

In section 3, line 3, strike out “Saint in the State of and insert 
“Alton, in the State of Illinois,” so aoe: 

Mr. MORRISON. I presume there will be no objection to this 
amendment. 


Mr. ROBERTSON. None at all. 

Mr. MORRISON. Task leave to print in the RECORD some remarks 
on this subject of the improvement of the Mississippi River. 

There being no objection, leave was granted. [S 
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Mr. BACON. I wish to make a request that any gentleman who 
desires may be allowed to publish in the RECORD remarks on this 
subject. I wished to take part in this debate, but I find that I am 
unable to remain here this evening. 

The CHAIRMAN. The Committee of the Whole is net competent 
to give such leave; the request should be made in the House. 

Mr. SPARKS. Mr. Chairman, I have sought the opportunity now 
courteously accorded me by the chairman of the committee having in 
charge the bill now under consideration, to give expression to the 
views entertained by me in regard to the improvement of the Missis- 
sippi River, and to declare in an especial and emphatic manner my 
hearty indorsement and approval of so much of the bill now before 
us as relates to that subject, as well as my sympathy with all meas- 
ures having in view that grand object. 

This proposition is especially interesting to the people of the sec- 
tion which I in pert have the honor to represent, and it seems to me 
should, in consideration of the immense interests involved, commend 
itself to the cordial approval of the representatives ef the whole 
country. Any one familiar with the vast territory drained by this 
river and acquainted with its exceeding fertility and varied produc- 
tions can hardly fail to be impressed with the duty, not to say respon- 
sibility, resting upon the National Government to stimulate by every 
legal and constitutional means the full development of its wonderful 
natural advantages. The people of the West and of the Sonth, so 
deeply interes in this improvement, intimately acquainted with 
the material interests to be subserved by it, and, if you please, feel- 
ing a just and natural pride in their rich agricultural country, may 
be pardoned should they indulge in some seemingly extravagant 
ideas or be persistent in their importunities, for they know the illim- 
itable resources of their section of country, and they know also the 
practical uses to which the great river may be applied in its develop- 
ment; while to a northern or an eastern man it would seem that a 
knowledge sufficient to a correct conclusion as to the importance of 
this imprevement is easily accessible. 

Take an ordinary map of the great Mississippi Valley; examine it 
by running the eye over it from Saint Paul to the Gulf, from Pitts- 
burgh to the mouth of the Ohio, and from Fort Benton to the mouth 
of the Missouri; then trace the navigable tributaries, such as the 
Cumberland, the Tennessee, the Arkansas, the Red, the Illinois, and 
others upon which national improvements can be made by unques- 
tioned constitutional authority, and it will be strange if the result of 
such examination be not a conclusion favorable to such liberal ap- 
propriations from the National Treasury as may be commensurate 
with the execution of the great work. But, sir, as an earnest advocate 
of this improvement, I must insist that it be kept free from all irrele- 
vant schemes and side projects; separated from all local and doubtful 
issues, and confined to the one grand object of improving the naviga- 
tion of the great river and its main arteries. The best means of ac- 
complishing this must necessarily be submitted to engineering skill 
to determine. Snags, sand-bars, and obstructions of every kind must 
be removed from the channel and guards against their accumulation 
and formation devised and properly di In places, perhaps, the 
channel must be changed and its tortuous bed estraight. But all 
efforts should be directed to the utilization of the abundant volume 
of water and to the one purpose of opening up a deep, safe river chan- 
nel for navigation. 

Sir, this river is the nation’s t natural highway to the sea. Its 
“line of travel,” if I may be allowed the expression, is not hedged in 
by corporate privileges, parceled out to stock-jobbers, nor dealt in by 
the way of “ watered stocks.” The traffic on its bosom is not and can- 
not be the plaything for the combinations of heartless corporations 
whereby to extort from the millions of laboring-men the fruits of their 
labor in the shape of excessive transportation charges. It is un- 
questionably the grandest water-course in the world, and its free use 
by the whole people, untaxed by tolls or tariff rates, is their legiti- 
mate inheritance. Let us therefore, for the benefit of that people, 
make provision fer its suitable improvement, but in so doing let us 
keep free from all “entangling alliances,” having an “eye single” to 
the great work of its improvement and to that alone. 

Now, sir, it may be that the works necessary for the proper im- 
provement of the Mississippi would, to a certain extent, be beneficial 
in draining or protecting the adjacent lands from inundation. If so, 
I should heartily rejoice in the good fortune of our friends in that 
section who own them, and I can further see wherein an indirect ad- 
vantage may accrue to the whole country in the reclamation and 
development of vast tracts of hitherto swamp and nominally worth- 
less lands, by bringing them within the range of production and 
wealth ; but, according to my convictions of the constitutional power 
of Congress in the premises, this must be an incidental result and 
not the primary object. The grand legitimate purpose beyond all 
question warranted by the Constitution, in my judgment, should be, 
and only can be, the improvement of the river, the development of 
its vast moving current so as to properly utilize it as a great national 
commercial highway to float the productions of that magnificent in- 
ternal empire of agriculture te the Gulf, and to facilitate the com- 
merce, the transit, and the traffic of the whole country. This much 
Congress should do; this,as I understand it,is demanded by every 
principle of legal and moral sighs and of sound political economy ; 
and this I am quite sure would of itself, unencumbered with any- 
thing else, receive the favorable consideration of the great majority 
of the gentlemen on this floor who are now in a position of antag- 


onism to this bill. It however, a fatality of this grand river 
and of all plans for its improvement to be forever used as the pack- 
horse for local projects and individual enterprises to extract money 
from the National Treasury for improvements elsewhere than upon it, 
and which in many cases it would be an abuse of language to say 
there was any constitutional or legal authority to make. 

A year ago wehad before us the “ bill making appropriations for the 
construction, repair, preservation and completion of certain public 
works on rivers and harbors and for other purposes,” commonly known 
as the “river and harbor bill.“ The improvement of the Mississippi 
River was then the grand central idea, the legitimate proposition 
around which were gathered and upon which were fastened the scores 
of illegitimate and unwarranted appropriations for the improvement 
of nominally unknown contemptible bors into which an Indian 
canoe had scarcely ever entered, and for inconsiderable and totally 
worthless (for navigation) creeks and bayous which are dry half the 
year, for the remainder unfit for navigation by an ordinary skiff, and 
the beds of which it was sagely proposed on this floor could be more 
profitably “ macadamized for a common road than for any other pur- 
poses of utility,” and yet that bill as a whole, under suspension of 
the rules and without the privilege of amendment, passed both Houses 
of Con and became a law. By that law nearly eight and one- 
half millions of dollars were taken from the people’s Tréasury, three- 
quarters of which never should have been appropriated, and can sub- 
serve no legitimate national purpose, but will be squandered upon 
useless improvements of inconsiderable streams and imaginary har- 
bors of needless utility to meet the rapacious demands of local inter- 
ests and an endless variety of pet schemes. The maps made by our 
8 fail to reveal many of these pretended “ rivers and har- 

rs,” and in some cases the best posted citizens of the States where 
they are reported to be located seem also to have failed even to hear 
of them as was notably the case of the two classical streams men- 
tioned in that bill—the Kiskiminetas and the Conemaugh—repre- 
sented by the gentleman from Pennsylvania, [Mr. WHITE, ] as to the 
existence of which his venerable colleague, [Mr. WRIGHT, I who hav- 
ing lived in the State for something less than a century was in blissful 
ignorance. Legislation such as that in the river and harbor bill of 
last year impresses a conviction upon the public mind of combina- 
tions and bargainings to secure by appropriations local advantages 
for local and personal ends, rather than a desire to promote the best 
interest of the people or to accomplish the test attainable good 
for the wholecountry. I take it for granted that the experience re- 
sulting from the adoption of that measure enforced by comments of 
the public press and the gengral condemnation of the people all over 
the country will induce Congress to move cautiously in the future in 
all legislation of a similar character. 

Mr. ITTNER. From the remarks ofthe gentleman we might sup- 
pose tnat two-thirds of that appropriation of last winter were squan- 

e 


Maes SPARKS. I think about three-fourths of it; that is my dec- 
ration. 

Now, hewever, we have reported from the Committee on the Mis- 
sissippi Levees the bill under consideration: “A bill to provide for 
the organization of the Mississippi River improvement commission 
and for the correction, permanent location, and deepening of the chan- 
nel and the improvement of the 71 of said Mississippi River 
and the protection of its alluvial lands.“ The title of this bill most 
clearly foreshadows the objects to be attained, namely, the organiza- 
tion of a commission tosurvey, make estimates, and mature plans for 
the “improvement of the navigation” of the river by “deepening” 
its channel, &c., coupled with the further purpose, (and as it would 
seem from all the surroundings and the s hes of its friends the 
main one,) the “ protection of the adjacent alluvial lands.” This is 
orate shown by the language, in the fourth section employed as 

‘ollows: 

Sec. 4. It shall be the duty of the said commission te take into consideration such 

lans and estimates for the correction and 1 location and d ng of 


o channel of the Mississippi River and the improvement of the navigation of 
said river, and for the protection of the alluvial lands of the Mississippi Delta 


from overflow from said river, as may be suggested by any member or members 
of said commission, and by other persons, and to prepare mature plans for, and 
estimates of, the cost of a gene een of works for the correction and ve 
nent location and deepening of the c el and the improvement of the na 

of said Mississippi River and the protection of said ds between Saint 
Missouri, and the passes at the mouth of said river, &c. 


The language used in the sixth section is to the same purport, and 
in fact runs through the entire first nine sections of the bill wherever 
the duties of the commissioners are defined with respect to the work 
to be done and the consideration of plans and estimates to be reported 
upen by them with the view to any improvements of any kind to be 
made. And sections 10 and 11 of the bill ignore, except by impli- 
cation, any improvement of the navigation of the river, and as it 
would seem rest the claim for favorable consideration upon the de- 
mand for a protection of the interests of the riparian proprietors of 
adjacent lands. To prevent misconstruction I read those sections: 

Sec. 10. That there is hereby a: riated, out of any money in the United States 
Treasury not otherwise approp! the sum of $3,871,574, for closing such cre- 
vasses and raising and * the levees along the Mississippi River deemed 
888 aad approved ꝗ . W wir a 

In the State of Illinois, $75,000. F 
In the State of Missouri, $490,380. 

In the State of Missouri, above the Ohio, $51,264. 
In the State of Tennessee, $100,000. 


rma- 
ion 
ais, 
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ereby appro- 
incurred by the local e fen e 


es, or to any other work than such as eg Sas con for, and constructed 
under supervision of the said engineers, in accordance with the foregoing pro- 


8. 
Thus it will be seen, sir, that the spirit of this bill is identical with 
the “river and harbor bill” and kindred measures that have hereto- 
fore been before this House. The great river is presented as a central 
idea or figure-head behind which and connected with which local 
interests are to be fostered by appropriations out of the National 


Now, sir, anxious as I am to secure liberal appropriations for the 
legitimate objects contemplated by this bill, namely, the “improve- 
ment” of the river for the p of “ navigation,” I cannot consent 
to east my vote for what I conceive to be unwarranted appropriations 
for the illegitimate purpose of protecting the private property of the 
citizens living adjacent to that stream, and I therefore most emphat- 
eget | protest against the provisions of the bill coupling the “ protection 
of alluvial lands,” &c., with the “improvement of the river,” and 
without it can be amended in that respect it shall receive whatever of 
opposition I can command against it. I mean to say that we can and 
ought to draw upon the National Treasury to improve the ZA ae 
of the Mississippi River, for the work is national, is warranted by the 
Constitution, and ought to be done. We cannot and should not draw 
upon the Treasury to protect the “adjacent alluvial lands,” for such 
work would be local. The lands are the property of private citizens 
and within the sole control and under the jurisdiction of the States in 
which they are located, and there is no warrant of national authority 
for the expenditure of money for any such purpose. 

Mr. ROBERTSON. I will ask the gentleman whether money has 
not already been appropriated time and again, particularly in 1849 
and 1852, for the survey of the Mississippi River with the view ex- 
clusively of protecting the alluvial lands, The result of that survey, 
a ten years’ survey, was the work of Humphreys and Abbott on the 
hydraulics and physics of the Mississippi. 

Mr. SPARKS. On that subject I do not profess to be posted, but 
condemn such appropriations if made out of the National Treasury. 

Gentlemen insist upon the authority to use the common fund of the 
nation for this purpose, and cite the constitutional power of Con- 
gress “to regulate commerce with foreign nations and among the 
several States and with the Indian tribes” to sustain it. Now, while 
I admit its application to the improvement of the river, in fact in- 
sist upon the correctness of its application for that purpose, yet it is 
difficult to see how under that provision the protection against inun- 
dation and overflow of alluvial lands, the property of individuals 
and under the sole and exclusive jurisdiction of the States where lo- 
cated, can by any stretch of the imagination be regarded in the light 
of the “regulation” of interstate commerce. Another clause cited 
is the poner of Congress “ to establish post-offices and post-roads.” 
Now it is granted that the Mississippi River is, if you please, a “great 
national post-route.” I would go further and u 
as such, (in fact its improvement is precisely what I want,) yet I fail 
to see how the acknowledged power to improve it as a post-route 
carries with it by this provision of the Constitution the additional 
authority to improve and protect the plantations and the lands owned 
by individuals contiguous to it. That clause of the Constitution, in 
my judgment, no more confers the power to do this than it dees to 
secure my Illinois home from fire or other casualty. 

Again, it is insisted that the authority is conferred by the clause 
which gives Con the power “to provide for the common defense 
and general welfare.” Now, to construe that clause into a warrant 
for the use of the national fund to protect localities from inundation 
and overflow of streams bordering them, it seems to me is so far- 
fetched as to approach the ridiculous. The accepted signification of 
that language, “common defense and general welfare,” has been ever 
since the organization of the Government under the Constitution far 
different from that. But were it otherwise it is impossible to realize 
how the building of embankments on the banks of the Mississippi to 
guard against the overflow of alluvial lands in the States of Missis- 
sippi, Arkansas, or Louisiana could serve the purposes of a “‘com- 
mon defense” and “general welfare” of other sections of the coun- 
STD as New England, Ohio, California, and Texas. 

. Chairman, these propositions are not tenable. They arouse 
opponnon and distract all efforts to the accomplishment of the great 
object, the improvement of the river. The question of fostering and 
encouraging the commerce of the country by improving the navi- 
gability of this great natural channel of communication is one of 
vast magnitude, and one which I hope to see urged and insisted upon 
hore until all that the employment of scientific ingenuity and engi- 
neering skill can devise has been dene; but I sincerely trust that a 
measure of such great national importance will not be e 
by any attempt to advance purely personal and local interests. t 

e committee report a bill to provide for the improvement of the 
navigation of the aeg River, and for that alone, and no one on 
this floor will go further than myself in advocating its passage, be- 
cause no one believes more sincerely than I do in the great benefit to 


e that it be improved 


be derived from such a measure. Its constitutionality is unques- 
tioned and its execution would unquestionably be of paramount im- 
portance. I appeal to the men of the West and men of the South, as 
Representatives of the States whose shores are washed by this great 
river, that the time is now upon us when we should unite in demand- 
ing prompt and vigorous action in the inauguration and prosecution 
of this great national work. Let us discard all projects of doubtful 
constitutionality and all schemes which seek to promote local inter- 
ests rather than the general welfare. Let the one sole object be the 
. of the navigation of our great river, and that alone, 
and I venture to say that we can command for it the sympathy and 
support of the most earnest advocates of economy and most zealous 
observers of constitutional limitations in this House. For myself, 
proud of the sneering reproach of baing “ punctilious in guarding the 
Treasury,” I am willing to take my full share of the 9 555 
and shall be behind no Representative from any State in advocating 
and voting for such liberal appropriations from the common Treas- 
ury as shall be sufficient to meet the requirements of this great meas- 
ure of internal improvement. 

Mr. ACKLEN. Mr. Chairman, the bill now under consideration is 
oompome of eleven sections. The first nine are reported favorably 
by the committee and are devoted exclusively to the establishment 
of a commission whose duty it shall be “to take into consideration 
such plans and estimates for the correction and permanent location 
and deepening of the channel of the Mississippi River and the im- 
provement of the navigation of said river, and for the protection of 
the alluvial lands of the Mississippi delta from overflow from said 
river, as may be suggested by any member or members of said com- 
mission, and by other persons, and to prepare and mature plans for 
and estimates of the cost of a general system of works for the cor- 
rection and permanent location and oe of the channel and 
the improvement of the FA Page of said Mississippi River.” To this 
the gentleman from Texas [ Mr. REAGAN] proposes to offer an amend- 
ment that “the commission shall also consider and report on the prac- 
ticability of improving the nayigation, e e channel, and 
redeeming the alluvial lands of said Mississippi River by means of 
opening new and additional outlets for the flow of the waters of said 
river into the Gulf of Mexico.” 

The last two sections, the tenth and eleventh, are offered by the 
chairman of the committee as his individual amendments, are not 
reported by the committee, but are printed with the bill by consent 
of the committee. They appropriate $3,871,574 for closing crevasses, 
raising and strengthening the present Mississippi levees. 

I do not deem it necessary, Mr, Chairman, to devote any time to a 
consideration of the first nine sections, I think the bill, in so faras 
it relates to the establishment of the commission, will pass this House 
almost without a dissenting voice, and so I shall contine myself to 
the merits of an immediate appropriation for the repair of the levees 
and improvement of the navigation of the river and facts connected 
therewith and incident thereto. 

Various reasons have been alleged why the Government of the 
United States should take charge of, renew, and repair the Mississippi 
levees, It is stated that, as the United States forces in the late civil 
war had much todo with the destruction of many of them, there- 
fore the Government is under an obligation to repair such damges; 
and also, that as the immense benefits to accrue to the General Gov- 
ernment by the reclamation of this great alluvial basin would more 
than recompense the Gevernment for any outlay in their renewal, 
besides tending to enhance the material prosperity of the States, 
the Government should take charge of the levees. Another, that a 
comprehensive and extended system of levees, embracing several of 
the States, is absolutely necessary to make the system a success, and 
that as such a system is beyond the power of the States it properly 
falls within the jurisdiction of the General Government, 

Referring to the constitutional reasons, I might look to the power 
to regulate commerce, under which the Government has built light- 
houses, has improved the harbors of her t sea-shores, has con- 
strueted breakwaters, and has cleaned out rivers and secured naviga- 
tion where none had previously existed. I might go still further, and 
look to that power to establish post-offices and post-roads, and still 
to another clause which gives to the General Government power to 
provide for the“ common defense and general welfare.” Mr. Web- 
ster, in one of his grandest utterances, said : a 

Over whatever interests of the country this Government may diffuse its benefits 
and its blessings, it will always be true as matter of historical fact that it had its 
origin in the necessities of commerce, and for its immediate object the relief of those 
necessities by removing their causes, and by establishing a uniform and steady 
system. 

Mr. Calhoun says: 

Theee provisions furnish conclusive proof that the object of the power was the 
increased safety and facility of commerce. 

President Jackson says: 

The practice of defraying out of the Treasury the expenses incurred by the es- 
tablishment and support of light-houses, beacons, buoys, and public piers, within 
the bays, inlets, sod nortan and ports of the United States, to render the naviga- 
tion thereof safe and easy, is coeval with the adoption of the Constitution and has 
been continued without interruption or dispute. 

But many of these constitutional reasons have been touched upon 
by my friend from Mississippi, [Mr. CHALMERS,] and I therefore 
deem it unnecessary to discuss them at length. 

Without, however, discarding the weight which properly belongs 
to these considerations, I yet hold that the duty of the Government 
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to police this river, to take charge of its levees, and improve its navi- 
pe lies upon broader grounds than those heretofore cited, and 
the great rule of law which I shall invoke to sustain this position is 
that which is universally applicable to governments as well as to 
individuals; it is that rule of law which is coeval and co-existent 
with the ownership of all pty rty; it is that rule of law which re- 

uires that all property s be so administered that it shall not 
jas or injure the persons or properties of others. Sic utere tuo 
ut non alienum laedas.” 

Now, no member‘of this House will deny this jurisdictional au- 
thority of the United States Government over this t river, and 
if this position is granted, it certainly follows that this jurisdictional 
authority imposes upon the Government all the duties and responsi- 
bilities of ownership. And what, in fact, are these duties and re- 
sponsibilities? They are duties and nsibilities such as no Pix. 
ernment should overlook or neglect, e lives and property of the 
citizens of the Government should be ever jealously ed and the 
strong arm of national protection thrown shieldingly around their 
every interest. And the general welfare of the people, which the 
Constitution pce especially in charge of the Government, demands 
that the dwellers in the valley should be protected against the hurry- 
ing floods from the north. 

t is clear that unless the vast volames of water which pour down 
from the upper States of the great Mississippi Valley are securely 
confined within levees, in the States of Mississippi, Arkansas, and 
Louisiana the increased volume of water coming each spring will 
burst over the frail embankments and flood for miles the surroundin 
country. Many years ago, when the question as to this jurisdiction 
authority of the United States Government came up, it produced an 
acrimonious debate which lasted for years. But question was 
finally and definitely decided by the Supreme Court, and that decision 
sustains the position that I have taken, that the jurisdictional au- 
thority of the Government of the United States over the Mississippi, 
as well as over its tributaries, is clear, defined, and positive, imposing 
upon the Government all the duties and pr e of ownership. 

The great Mississippi is the national highway of the United States. 

It drains an area equal to nearly two-thirds of the territory of the 
Union. On its bosom floats annually a commerce worth hundreds of 
millions, and it therefore clearly comes within the authority and 

wer of the United States Government to take charge of its levees, 

Pasova its navigation, as well as to regulate its commerce. 

NATIONAL CHARACTER OF THE WORK. 

That this work is national in its character will hardly be denied 
by any member of this House. Its commerce is admittedly greater 
than all the other rivers of the nation combined. The mileage of the 


navigable portions of the system which cross or border each State is 
nearly as follows: 


: 
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It drains nearly two-thirds, with its tributaries, of the vast extent 
of territory lying between the Rocky Mountains on the west and the 
Alleghanies on the east. 
The following 


Sia 
It is national, because this vast volume of water, bearing upon its 


Muskingum ...... 


bosom the internal commerce of the Union, passes down an through 
six or seven of what would be the richest States of this Government 
were their lands but protected from overflow by a proper levee sys- 
tem; and it is national in its character, because it tends not only to 
protect the people who live upon its banks but because the benefits 
to accrue to the General Government will be extended through all 
of the States and inure to the advan of the country at large. 
It is national in its character, because it is necessary for a perfection 
of the levee system that it should be comprehensive and extend not 
only to one but to several States. 

It is hardly necessary for me, Mr. Chairman, to go into a detail as 
to the necessities of extending the levees in an equally perfect con- 
dition from the Gulf of Mexico on the south until we reach the high 


lands of Missouri, because unless these levees are so constructed that 
all of the States subject to overflow and lying apa the borders of 
this great stream are equally protected it will be faulty, and the re- 
sults to be obtained will be utterly futile. 

The civil war which e ruin and desolation to so many homes 
in the South like wise can: the destruction of many of the levees, 
and let the turgid waters of the Mississippi in upon once smiling 
fields. They were destroyed in civil war; let them be rebuilt in peace. 
But here another phase of this important question arises. After the 
war the Government saw fit to impose upon cotton an internal-reve- 
nue tax, and this was the only agricultural production which in a 
raw state was burdened with internal taxation. Legal or illegal, 
that tax was collected, and produced many millions to the Treasury. 
When the poverty and destitution of that section of country bordered 
on starvation, by reason of the overflows, a wail for help came up 
from that waste of waters that Congress felt bound to respect. The 
whites as well as the blacks were threatened with that direst of all 
evils—the gaunt specter starvation, and millions were appropriated 
by the Government to relieve their wants. Now, if Congress pos- 
sessed the power to relieve them by money from the Treasury, how 
much more does it possess power to do what is necessary to make 
them self-sustaining. School-houses have been built to feed their 
minds; let the levees be built to keep their bodies from want. 

Why, in 1867, when a report came from the Senate Committee on 
Finance to appropriate three millions of bonds for the levees, they 
unanimously said “that they are satisfied not only of the constitu- 
tional power of Con in the premises, but equally satisfied of the 
na sage and good policy of adopting it.” 

he nation is taxed for the improvement of her harbors and rivers; 
she is taxed for the building of light-houses to guard her ships 
against the dangers of her coast and the treacherons shoals of the 
grons northern lakes, and why, pray, should any member of this House 
esitate to equally secure the safety of the multitudinous craft that 
float millions upon millions of commerce from over sixteen States 
yearly down the great Father of Waters. And further, the Govern- 
ment has already committed itself to this policy of protection. By 
act of March 2, 1849, the Government granted the swamp lands te 
Louisiana, and by act of September 28, 1850, the same to Arkansas 
and other States having lands of like character, and the Govern- 
ment even went still further; for by the act of September 30, 1850, 
$50,000 were appropriated for a “topographical and hydrographical 
survey of the Delta of the Mississippi with such investigations as 
would lead to determine the most practical plan for securing it from 
inundation.” On August 31, ponn kim additional sum of $50,000 was 
appropriated to continue this work. This action of the Government, 
which undoubtedly looked to the protection of this alluvial basin by 
means of levees or otherwise, was with a singular unanimity of sen- 
timent carried on up to the outbreak of the civil war, and even after- 
ward this House passed a levee bill by a large majority, which was 
lost in the Senate by but one vote. 

This work is eminently national, and the thousands South whose 
only hope of returning prosperity lies in the favorable action of this 
House are breathlessly awaiting its decision, looking to the strong 
arm of the Government to protect them from the deadly crevasses 
and its fast-following waters. When it is borne in mind that from 
the Alleghanies on the east to the great water-sheds of the Rocky 
Mountains on the west, an area of two-thirds of this Union, the 
Mississippi River is the great sewer to the sea for a rain-fall that is 
annually increasing from a constantly extended cultivation, the na- 
tional character of the work is apparent. 

Not only is this work national in its character because it affects the 
lives and property of persons living in six States, but it comes under 
the law of easements so admirably discussed by some of our law 
writers. Thus the principle which has been clearly established, is, 
that persons owning property on a stream have no more right to in- 
jure the property of others below by artificially forcing its water 
upon them than they would have to divert its current entirely. 

One of the strongest grounds upon which the residents of the 
Lower Mississippi can base an equitable claim to pretection is the 

t wear and tear of the commerce of many States upon these levees. 
e danger to many of these frail embankments during high water 
from the waves of passing boats is fully given in a report made to 


the Forty-third Con, by the Committee on the Mississippi Levees, 
which my colleague copied in fall, and to which I call your atten- 
tion. Another serious feature has been the t destruction of rail- 


road interests caused by the overflows. No less than four roads ran- 
ning from New Orleans were stopped by the overflow of 1874, and lost 
millions both in property and by the enforced interruption of travel. 


Thus the importance of this work cannot be overestimated. I find 


some speculations in the Encyclopedia Britannica concerning the 
future population of the States which may be of interest at this 
polu It is known that a population with abundance of land will 
ouble itself in twenty-five years; and, as the scale ascends in geo- 
metrical ratio, a short time makes a wonderful change. An increase 
of 3 per cent. per annum may be assumed as sufficiently correct. 
The following figures on our future population deserve attention : 


Are not the above figures sufficient to lead the reflecting mind to 
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the conclusion that the Delta of the Mississippi must be wholly re- 
claimed and protected to sustain our future population, and that it 
is at present clearly the duty of this Government to look to that fature 
of the Mississippi Valley where the unfailing hand of time will place 
the seat of power and wealth. 

Many members of this House have informed me, however, that they 
find no constitutional difficulties in the way, but that with them the 
only question is as to the Proper plan to be adopted for the improve- 
ment of the navigation of this splendid stream and the protection of 
its lands. Such being the case a limited statement of its physics and 
hydraulics is manifestly important. 

FREQUENCY OF FLOODS. 

In the excellent work of Humphreys and Abbott will be found a 
full account of the many great floods to which the valley of the Mis- 
sissippi has been subjected. Before 1798 the records are not alto- 
mas perfect, but from them it will be seen that in the years 1718, 

735, 1770, 1782, 1785, 1791, 1796; 1799, or eight great floods in eighty- 
one years—an average of one in ten years. 

Commencing, however, with 1800 we find that in the following 
years, 1809, 1811, 1813, 1815, 1816, 1823, 1824, 1828, 1844, 1849, 1850, 
1851, 1858, 1859, 1867, 1874, or sixteen floods in sixty-five years—an 
average of one in each four years. This increase in the number of 
floods during a series of years is undoubtedly attributable to the much 

ter volume of water yearly conveyed to the river-bed of the 

wer Mississippi by the extension of the levees on its banks and the 

area of cultivation. 

It has been clearly shown that the science of hydraulics as applied 
to other rivers is not applicable in every case to the Mississippi, and 
therefore many of the theories announced looking to protection against 
inundation have been based upon data gathered from ments 
upon other rivers and formed the groundwork upon which theories 
for the protection of the adjacent lands were built. It was taken as 
granted, for instance, that the position assumed by many engineers 
that the channel excavated by the Mississippi was solely through an 
alluvial formation was correct 8 to Humphreys and Abbott. 
Extended experiments, however, have clearly shown that the bed of 
the river is formed in a stiff blue clay which is but slightly affeeted 
by the erosion of water flowing over or through it, and of a geological 
formation long antecedent to that of its sides. Upon this fact the 
advocates of the outlet system claimed that a comprehensive levee 
system would surely have a tendency te raise the bed of the river, 
and they rely upon the statements of Cuvier and de Prouy respecting 
the results of the levees on the Po and the Adige. Without wishing 
to extend my remarks to a tedious length, I must correct the prev- 
alent 1 respecting these streams. Cuvier, quoting solely 
from de Prouy, says that “the construction of the dikes on the Po 
has elevated its bed to such a degree that the surface of the river is 
now higher than the roofs of the houses in Ferrara,” and further, “ both 
the Adige and the Po are at this day higher than all the country that 
lies between them.” Many books have spread the error of this state- 
ment 5 boris these rivers. 

The Chevalier Lombardini, however, in his work Dei cangiamenti 
cui Soggiacque l’Idraulica Condizione del Po, nel Territorio di Fer- 
rara, has in the clearest and most conclusive way corrected these er- 
roneous impressions, and shows on the contrary that during a period 
of two hundred years the beds of these rivers have not been changed 
by their levees. Professor Forshey gave weight to this theory by an 
article published in 1850 based upon a comparison of the mean high 
waters at Carrollton during periods of ten years each, from 1817 to 
1846, The resulting mean of the second decennial period being four 
inches lower than that of the first, Professor Forshey attributed these 
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results totheleyees, This result, however, was purely accidental, in 
proof of which I submit the following table: 


Comparison of different high-water 


marks at Carrollton. 
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14. 20 

These incontrovertible facts show an effect exactly contrary to that 
attributed to the levees by Professor Fershey. As these facts are of 
paramount importance to the levee system I desire them fully under- 
stood. Nor can theories based solely upon data obtained from other 


rivers be relied npon for the Mississippi. The raising of the bed at 
certain points and the formation of sand-bars are always tigeeable to 
purely local causes, as can be easily demonstrated. 


CONGRESSIONAL RECORD—HOUSE. 


981 


The system of cut-offs or of straightening the river by cutting 
through the bends which united to the jetty system enters so largely 
into some of the theories advanced is not applicable, I think, to a large 
river like tke Mississippi, where the poor beigas remains the same 
for weeks ; for while it undoubtedly lowers the floods above by accele- 
rating the velocity of the stream, yet it increases it below. This I 
know personally was the case at the Raccourci cut-off because its effect 
was to force my father to build an immense private levee of nearly 
five miles in extent at the rear of six plantations owned by us and 
situated at this point on the river, while the levees on the front and 
above the cut-off became no longer necessary for protection. 

But it is suggested in one of the theories advanced that cut-offs 
should be made, commencing near the month of the river and extend- 
ing up the stream. The facts already stated, however, show conclu- 
sively that while the height of the floods far up the river would be 
materially diminished, and where they are not so seriously felt, that 
on the lower river fhey would be greatly increased, and therefore this 
theory is totally inapplicable to the Mississippi. 

But my colleague says, first : 

Nature is always conservative in her action ; she does not use more room than 
she requires, and it stands to reason that in sedimentary streams where the dense 
sediment is suspended and carried along by the current, so soon as you can check 
that current or the volume and pove of the flow which suspends and 


carries the sediment, a deposit will occur in exact proportion with the check and 
decrease of power. 


From which I infer that he clearly means that when a crevasse does 
occur the velocity of the current below this crevasse or forced outlet 
is always diminished, and therefore the ability of the stream to carry 
its sedimentary matter is greatly reduced; that the bed of the river 
is raised by deposits and sand-bars thus formed. I have taken pains 
to quote the gentleman at length in order that his position on this 
question should be clearly defined. 

He cites the case of Tones Bayou and the report of Mr. Bayley 
on the Bonnet Carré Crevasse. As Ido not think the case of Tones 
Bayou pertinent te the question at issue, which is one solely apper- 
taining to the Mississippi River, I will confine my remarks to the 
Bonnet Carré Creyasse, and show that experiments here do not sus- 
tain such a position. 

The report of Mr. Bayley, which he cites, was made, let it be borne 
in mind, in the month of Septem „long after the floods had sub- 
sided, and when, as Mr. Bayley lf says, the river was at its lowest 
stage—in fact, when the crevasse had ceased to flow. And now, be- 
cause in his measurements he ascertained that the cross-section of the 
river was smaller below than above the crevasse, he assumed that this 
difference was caused by a diminished velocity and a corresponding 
deposit. Now, had he made his measurements before the crevasse 
occurred, and then repeated them after, and found the cross-sectious 
to differ, it would be a fair inference that the crevasse had occasioned 
the difference; but as he did nothing of the kind I cannot see that 
any such inference can properly be drawn. As soundings were not 
made just previous to this crevasse the only possible way to demon- 
strate the fact that what has been called the deposit below was oc- 
casioned by the crevasse alone is to show that when the levees are 
rebnilt and the crevasse is closed this so-called bar is washed away. 
Now, to do this he cites Professor Forshey as saying that in 1851, 
when the new levees were built and Bonnet Carré closed, the deposits 
caused by the crevasse were washed away. From which I infer that 
he means that the river-bed below was deepened to an extent equal 
to the depth above. But is this true as a question of fact? I think 
that I can clearly demonstrate that it is not. As I have before stated, 
the measurements upon which he relies to sustain his position were 
made long after the subsidence of the floods; and subsequent meas- 
urements, made by more competent engineers than Professor For- 
shey, show that 30,500 and 31,800 square feet, respectively, should be 
added to his upper and lower sections as sounded. From these facts 
it is clear that the bar was not washed out by subsequent floods, as 
stated. And now I come to the true feature of the case as applicable 
to this crevasse, which is that this bar existed before the crevasse, 
and has been in reality the prime cause of the breaking of the levee 
at this point on so many occasions, and that it was not made by the 
crevasse, as has been stated. If the House will follow me for a few 
minutes I think I can clearly demonstrate this fact. 

From the Topographical Bureau of the War Department I take 
the following table: 


At the Bonnet Carré Orevasse of 1850. 


Above crevasse. Below crevasse. 


High- water 
Iich. water 
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And thus it will be seen from the above table that these measure- 
ments, made during a series of nine years, show no particular varia- 
tion, and therefore that no sensible change has taken place in the bed 
of the river at these two points is a conclusion too strong to be re- 
sisted. Thus, the reiterated assertions that its origin was due to 
the crevasse cannot be sustained. 

I have not the time at present to extend this discussion to a con- 
sideration of bends in the river and their effects upon its currents, 
though a subject most pertinent to this matter; but to any one ac- 
quainted with the locality of the Bonnet Carré Crevasse the existence 
of this bar, or more properly mud-lump, in the bottom of the river, 
for it is not bade sand and silt, might have been surmised. 
Certainly the many crevasses which it has caused settles conclusively 
the fact, as do the measurements which I have already cited, that it 
is not to be washed away by the action of the water when the cre- 
ved this been composed of what I inf ll all 

Had this bar com of what I infer my colleague alleges, 
namely, silt and sand, it would undoubtedly have been affected by 
the action of the water; but its composition isof that stiff blue clay 
which is but slightly abraded by even the strongest currents, 

In the memorial presented by Captain Cowden I find he has quoted 
the following: 

The mean discharge of the river above the outlet was 1,100,000 cubic feet per 
second, while the mean velocity of the river was 5.45 feet per second above, when 
below the crevasse the velocity was 6.66 feet per second, while the 5 
velocity at the bottom of the river was 4.72 above the crevasse and 5.80 below, the 

“velocity of the current being more than one foot per second greater than above, and 
actually an increased velocity of 6 per cent. in the river. 

This but serves to show the correctness of the position assumed as to 
the Bonnet Carré Crevasse; the use, however, made by Captain Cow- 
den of this fact is applicable to his theory and the deductions drawn 
by him from it entirely erroneous. 

Having confined myself strictly to the facts established by actual 
experiment at the Bonnet Carré Crevasse, I will now proceed to what 
theoretical reasonings they lead. 

One of the maxims laid down in reference to rivers generally is, 
that the greater the quantity of water a river carries the less will be 
its fall, and, therefore, the ter the force of the stream the less 
will be the slope of its bed; from which we have as a logical deduc- 
tion, that the slope of the bottom of a river will diminish in the same 
proportion in which the body of its water isincreased. Now, in sed- 
imentary rivers a certain velocity is required to keep its earthy matter 
in suspension, and so we would reason that if an outlet is made by 
which its velocity is checked the river will no longer be able to hold 
its sediment in suspension and we would have deposits forming either 
saud-bars or producing a general rise in the bottom of the river. 

Now, this reasoning, though clear and based upon well-established 
data, is applicable to a stream whose bottom is readily acted upon by 
its current, but its applicability to the Mississippi can only be as- 
certained if we admit that its bottom is com ofits own alluvion 
and can be readily affected by its current, and that its waters are 
always charged with sediment to the maximum capacity allowed by 
its velocity. 

Now, is its present velocity necessary for that purpose? If so, then we 
cannot reduce that velocity without causing a deposit, and any out- 
lets producing such results would be fatal to the future of the river. 

On the first proposition I desire to submit the following table: 

Weekly sediment and velocity of the Mississippi River. 
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Third in August. 5 
Fourth in August....... — —— 
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Weekly sediment and velocity of the Mississippi River—Continued. 
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It needs but a glance to see that the above table entirely disproves 
any such idea, and that the river is never charged to its maximum 


capacity of suspension. Such being the case a high-water outlet will 
not produce the effect attributed to it of filling up the channel by a 
deposition of sedimentary matter held in suspension. The inquiry, 
however, at once provoked by these facts is whether or not the cur- 
rent below will not be affected, and thus have the effect of producing 
an accumulation of earthy matter. Further back I have alluded to 
the measurements of velocities made at Bonnet Carré, which clear] 
demonstrates this position to be as untenable as the first. Such 
being the case, why not solve the difficulty at once by Sete CE 
lets sufficient to relieve the river at high water of its flood! far 
as the river is concerned this course would be of great utility, but 
there are other considerations to be borne in mind. In the first place 
to have outlets properly constructed would entail an enormous ex- 
pense, for the water must not be allowed to oy fill up the swamps 
and back in on the plantations at the rear. And further, owing to 
the loose alluvial soil through which this water would pass, it would 
soon cut out a channel that might eventually become the main chan- 
nel of the river itself. These reasons alone are sufficient to show the 
great dangers which might eventuate from such a course. 

But there is another question which arises in the consideration of 
the foregoing ent and the 1 tables, Which in a 
spirit of the utmost fairness should not be overlooked. 

In determining the amount of sediment contained in Mississippi 
water we have taken one cubic foot, and basing our calculations 
upon that have clearly shown that there may be as much and some- 

mes more sediment held in suspension by Mississippi River water 
at a low velocity of current than at a high. But admitting for argu- 
ment’s sake that the amounts are equal, is not more sediment trans- 
ported by a given point on the river by a current moving at the rate 
of six feet per second than one moving at the rate of three? In other 
words, does there not exist a relation between the velocity of current 
and the amount of earthy matter held in suspension and carried by 
a given point, in exact proportion to the velocity? 

he elements, then, that prominently come into view in such a con- 
sideration are space and time. As motion cannot occur in matter 
without the expenditure of force, so the earthy matter which is held 
in suspension is kept from falling to the bottom of the river by the 
force of the current, which is caused by the river flowing from a 
higher to a lower level. Should this force cease entirely, the sedi- 
ment being heavier than the water would naturally fall to the bot- 
tom. A velocity of current represented by three feet second we 
will say is sufficient to hold in suspension and transport all the sedi- 
ment ever found in Mississippi River water; then a velocity of six feet 
per second can do no more; but does not this velocity transport the 
same amount doubly as fast, and therefore, as by a given point, doubly 
as much? If this is true in reference to one point on the river, is it 
not equally true as to all, and therefore to the whole river? 

The above reasonings I submit without further comment. 

PLANS PROPOSED. 

Now let us glance cursorily at some of the plans that have been 
proposed to obviate the necessity of pineal levees. One of 
these, known as Captain Eads's plan, proposes that the water of the 
river shall be set to work upon the bottom to scour out the sand- 
bars and deepen the channel of the river by having its yolume of 
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water confined within a series of jetties somewhat similar to those 
constructed at its mouth, and thereby, as he contends, obviate the 
necessity of the construction of any levees whatever. Ido not be- 
lieve, Mr. Chairman, as I have already stated, that where the bed of 
the river is composed of the hard blue clay that such a plan is at all 
feasible. Where the bed of the river is purely of sand or silt, un- 
doubtedly it would have a tendency to scour out a deeper channel, 
and in that way contain a ter volume of water. 

Another plan, submitted by Captain Cowden, is what is known as 
the “outlet system.” He proposes, by making an outlet at Lake 
Borgne, to carry off a large quantity of the water that threatens the 
levees below the city of New Orleans. Lake Borgne, at the point 
where the outlet is Ve eee some twelve miles below the 
city. Further, to divert the course of the Great Red River by open- 
ing a channel far up in Northwestern Louisiana, and conducting its 
waters to the head of the Calcasieu, and thence down to the Gulf 
in a direct course of only some eighty miles, with a fall of seventy 
feet or more, when, on the contrary, it now passes some several hun- 
dred miles down to the Atchafalaya, thence to the Mississippi, and 
on down, mixing its waters with that river, and finally emptying into 
the Gulf of Mexico. Whether this “ outlet system” is one that can 
be seriously discussed at present or given serious consideration by 
this House, is a matter I opine that few of the members are qualified 
to judge of. It is clear, however, to my mind that it is hardly worthy 
of an investigation, but no harm can be done by giving the commis- 
sion to be appointed under this bill an opportunity of investigating 
it from a scientific point of view, that the vexed question may for- 
ever be set at rest. 

It is contended, however, that whenever a crevasse occurs, that 
ust below the crevasse the river-bed is raised by the deposit caused 
y the checking of the waters. And the case of the Bonnet Carré Cre- 

vasse, where soundings were made a little over a year after that 
crevasse occurred, it was claimed showed clearly and conclusivel 
that below the crevasse the river-bed had raised some forty feet. 
have already treated of this crevasse so fully that it is unnecessary 
to repeat that in this case the assumption is not well founded. 

The following table, compiled from Benyaurd’s report for 1877, 
must in this connection be of interest: 


gh-water. 


| Below high-water. 
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THE LEVEE SYSTEM. 


But questions have arisen in the minds of the members of this 
House as to whether the levee system is the proper system or not. 
They claim that the le who represent that section of the country 
are even themselves divided upon the various theories that have been 

resen some advocating the levees, others the plan proposed by 

aptain Eads, and still others, that proposed by Captain Cowden, 
known as the “ outlet system.” Manyof them hold that to increase 
the height and extent of the levees will be to cause the bottom of 
the river to rise, and that the only solution of the difficulty before us 
is to adopt the plan of Captain Eads, to do away with the levees en- 
tirely, and cause the river by confining it, as he has upon the jetty 
system, to scour its bottom and increase its depth. Now, where the 
bottom of the river is composed of the hard blue clay which is found 
far below the strictly alluvial formations, I doubt if any volume of 
water or velocity of current can wash it to a great depth. Where 
the bottom is of silt and sand, this washing undoubtedly takes place. 

The action of the current in the bends of the river always produces 
a deposit, and thus we see that on the shoal banks of the river sand- 
bars are constantly forming. sang members are ef the opinion, and 
they cite the instances of the rivers Po and Adige, and claim that by the 
levee system we will soon have the river-bed on a level with the sur- 
rounding country, and we will then have to construct our levees from 
fifty to sixty feet high. Were they to carefully study the physics 
and hydraulics of these rivers, they would readily see how erroneous is 
such a position. But they goevenfurther. They say that the river- 
bed is ually rising, and support their assertions by stating that 

ear year it has been necessary to increase the height of the 
evees. This, Mr. Chairman, is what may be termed reasoning a pos- 
teriori. 


But do the facts of the case sapport any such assertion? They do 
not. And now, if this House wi 


but give me their attention for a 
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few moments, I will explain the phenomenon of the increased height 
of the levees. 

As early as 1717, under the direction of an engineer, the first levee 
of any moment was constructed at New Orleans. This was solely for 
the protection of the city ; but gradually, as colonists came to settle 
up this country, other levees were built here and there along the Mis- 
sissippi, but they were constructed by private enterprise. In 1752 
the plantations extended only twenty miles below, and some thirty- 
odd miles above the city. Still later on we find the levees u- 
ally be e themselves on both sides of the river, and closing all 
the great outlets. Before these were closed at ont, high water vol- 
umes passed awa; pte these openings to the Gulf. Arkansas and 
Mississippi were but slightly cultivated, and the great swamps lying 
from the White and Arkansas Rivers, to far above and opposite the 
city of Memphis, carried 5 incalculable volume of water away 
from the Lower rag e 4 Se ven as late as 1844 the levees did not 
extend higher than Napoleon on the right bank of the river, but in 1850 
the General Government passed an act granting all swamp and over- 
flowed lands unsold to the several States, to enable them to provide 
a fund to reclaim the districts liable to inundation. 


The following shows the amount of swamp lands granted by the 
— States by acts of Congress (1849 and 1850) to the following 
tates : 


This gave a great stimulus to the building of a general system of 
levees, and the States of Louisiana, Mississippi, Arkansas, and Mis- 
souri were organizing offices for the sale of these swamp lands, to 
undertake their reclamation by a system of levees, which increased 
in extent with their growing prosperity and population. Now, what 
was the natural result of this Da , extension of the levee system! 
It was to retain in walled-up banks an immense volume of water that 
formerly spread itself each year over a vast extent of country and 
found its way to the sea by numerous outlets, As the levees were 
gradually extended up the river the riparian proprietors below found 
themselves yearly compelled to increase the height of their levees and 
accommodate them to the yearly augmented volume of water. But 
there was still another reason why an increase in the height of the 
levees became yearly necessary. It is well known that to enlarge the 
area of cultivation tends not only to increase the rain-fall by the re- 
moval of forests, but that it likewise tends to accelerate the Saa 
and thereby hurry the water from the land into natural drains, such 
as creeks and rivulets, which in this case would finally peur their 
waters into the great Mississippi. 

The rain-fall of the valley as obtained from the most reliable au- 
thority (I refer to the Statistical Atlas of the United States for 1870, 


compiled by Francis A. Walker) is— 


Mississippi Valley. 


Area. Rain - fall. Total for the year 1870. 


alley 8 
Lower Mississippi Valley ....... 7. 671 


So inviting is the temperature of this delta during the largest por- 
tion of the year from the northern limit of the cotton region south, 
and so promptly, uniformly, and abundantly do the soils respond to 
the labors of the husbandman, that its hundreds of winding streams 
were lined with settlers before the war, even anterior to any certain 
protection by levees from frequent inundation. It was common to 
say that a loss of two crops in ten by overflow could be better borne 
than the half crops produced upon the uplands. 

Freedom from the extremes of heat and cold form a great feature 
of this delta, and distinguish it Aaea above the all vions of the 
Nile, the Ganges, the Amazon, and the Oronoco, 
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The annual mean temperature at New Orleans, Baton Rouge, Natchez, 
Vicksburgh, Helena, Memphis, and Cairo show the regular gradation 
from sixty-nine to forty-five degrees. 

The rain-fall over the delta, while it is abundant and well distrib- 


uted, has no extreme exceptions; but crops are invariably pro- 
4 ; y P 


41.8 
50.3 
60. 4 


State or Territory. 


| Population. 


349, 819| 1, 
399, 516| 2 911, 370 
564, 317| 3, 428, 310) 
422) 813 2 182, 200 
465, 148) 2, 313, 95 
147, 178) 751. 445 
cm ae 
3 211 
FEFA 67,203] 234, 016 
a RA 66, 536| 286. 870 
ARA PELARE PESTES ß RADOS 14,273) 53,142 


903, 011 | 5,272, 657 1, 602, 971| 8, 925, 515 2, 598, 788/14, 006, 067 


Thus, it is shown not only was the rain-fall greatly increased, but 
the waters were hurried more rapidly than ever into the Mississippi, 
pouring themselves into its turbid stream to reach the Gulf of Mexico, 

These two causes combined with the gradual extension of the levee 
system and closing of natural outlets, and you have the true explana- 
tion of the yearly and necesssary increase of the heights of the levees 
on the Lower Mississippi. From what I have already said it is un- 


W S Pr OREN er 254 8, 619, 8 


Rain-fall—Continued. 


Some mistake in the figures for New Orleans. The rain-fall is 69 inches by the 


In 1800, the improved land in the Mississippi Valley and that lying 
upon its tributaries, as will be seen by-the accompanying table, was 
five million and odd acres, whereas in 1860, this had increased to sixty 


three million some odd acres, 


g | 
4 | 8 h i 1b 
& A 85 a & 4 3 4 
Acres. Acres, Aores. Acres. 
416, 074) 1,553,003) 574. 344) 2,123,605) 770,595) 2 876, 974, 883 3, 638, 310 
454, 275| 3. 310, 410 464,922) 3, 888. 000% 333. 121| 3, 885, 597, 449) 4, 353, 760 
687, 917| 4, 179, 200 779. 4, 737, 520 982, 405) 5, 968, 1, 159, 609) 7, 044, 880 
681, 904) 3,519,410) 829, 210) 4. 279, 675| 1, 002, 717| 5, 175, 1, 146, 640) 5, 917, 985 
750, 320) 3, 733, 600) 1, 215, 572 6, 047, 066) 1, 584. 264| 7, 851, 1, 902, 252) 9, 463, 076 
343, 031| 1, 751, 409| 685, 866| 3, 485, 729 988, 416| 5, 046, 1, 370, 802} 6, 998, 
68,310} 387,920) 187, 825 1, 066,630) 303, 263] 1, 722, 443, 579| 2, 519, 
157, 445| 931,860) 476,183) 2, 818, $51,470) 5,039, 1, 687. 404} 9, 987, 128 
Nie) ath) misal oa get). rag date 
x 02 K 0 p 209 2 
30,388) 113, 144 97, 57: 363,298 209,897) 781, 440, 775 1, 641, 143 
S 69 192,214; 824, 682, 002} 2, 925, 050 
254,490) 871, 2,192, 442 
6,0 5, 143, 161 
fi A EP MAARA MEE P S EN 119,009 
PEF E P OA IE RETT O UERTAT . 23, 938 


necessary to add that the cut-off system even with the application of 
the jetties is certainly a dangerous and costly experiment, and that 
the outlets, except under certain circumstances, may be open to the 
same objections; therefore we are inevitably brought to the concla- 
sion that the only system at least for the present upon which we can 
safely rely is the maintenance of the levees. Their cost has been 


greatly overestimated. I append the following table: 


Estimated cost of levee system. 


ae 
levee g 
Ee asa gi lyre tire.) Present levee. H 
te 
2 j Approximate cubical contents [Proper cubical eontents with pres- s 
= i = as existing. ent height. 5 
5 F Right Left 328 
i $ $ bank. | bank. Total. E 
© 
Cairo to Osceola......---. 149 | 9. 00 9 PRE EERE 2, 060, 000 = fa Ses $192, 000 
Osceola to head of Yazoo 
bottom .-.... ..----.-...| S87 11. 00 424 | 16,583 | 1, 443,000 |...........| 1,443,000 | 647,000 |........... 1, 208, 00ͥ 1, 208, 000 112, 000 
Head of Yazoo bottom to 
e 137 12 00 504 402, 000 | 1, 018, 000 12. 726, 004 |13, 744,000 1. 902, 000 | 9,377,000 11 279,000 177, 000 
1 ESRA 35 113,00 | 591 1,618,000 | 280, 000 | 3,251,000 | 3,511,000 | 486, 396, 2282, 000 000 
Lake Provi- 
. r 132 13. 55 6, 588, 000 981, 000 12, 261, 000 13, 242, 000 183, 300 | 9, 038, 000 10, 8M, 000 170, 608 
Lake Providence tomouth 
of Yazoo River......... 60 12 03 547 2,568,000 | 446,000 | 5,573,000 | 6, 019, 000 83, 200 | 4, 107, 000 | 4, 940, 000 77, 000 
Mouth of Yazoo to Red 
N 181 10. 00 350 3, 717, 000 | 1, 345, 000 672, 000 | 2,017,000 | 2,513,000 | 1, 257, 000 | 3, 770, 000 351, 000 
Red River to Baton Rouge 70 | 7.05 | 197 520, 00000. 520, 000 972, 000) | cn. cece an 972, 90, 000 
Baton Rouge to Fort Saint 
PRMD < ccc cceenscaeh cox 208 | 6.05 | 148 1, 546, 000 | 1, 546, 000 3, 092, 000 2, 888, 000 | 2, 888, 000 | 5, 776, 000 537, 000 
C ccc c rh sbesceestaliacanseseey 1. 751, 000 
By this table it is seen that the cost of 3 the alluvial | try at large by an enhancement of the value of the lands is easily 
lanka. were no levees in existence, would not amount to over | seen when we take into consideration the land reclaimed. 


$26,000,000, and taking what we 


ready have, but which sadly 
617000 airs, the estimates do not exceed for the entire work over 

But immediate protection is what is now so greatly needed, and the 
sum of $4,000,000 will give this to the immense alluvial basin of the 
Mississippi. That such an expenditure will greatly benefit the coun- 


From Cape Girardeau to Red River we have an area of over 19,000 
square miles, and placing this at braced ae’ acre we have $160,000,000. 
Below the Red River we have. 1,000, acres which, if thoroughly 
protected, would be worth $100 per acre, for it is the finest land in 
the world for cotton and sugar, equal to $100,000,000, or a total value 
of $260,000,000, 
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But to meet the immediate requirements of this section of the 
eountry we are not compelled to appropriate anything like the first 
amount above named. e estimates made by Colonel J. N. Simp- 
son and Captains Benbard and Howell, are as follows: 


Cubic yards. | Amount. 


I hardly feel it my duty, Mr. Chairman, to touch upon the future 
of the valley after all that has been said by the eloquent gentleman 
from Louisiana [Mr. ELLIS] as to what that future might be if the 
Tevees were properly constructed, and the inhabitants of that section 
of this great country were assured of protection from annual inunda- 
tions. He has pointed out at great length that the increased culti- 
vation of su and cotton would return hundreds of millions per 
annum of additional wealth to this country, and that eighty-eight 
millions which we annually pay for sugar to foreign countries would 
in the course of a few years be paid to the cultivators of that soil, 
which is probably the richest in the world. 

It is clear, Mr. Chairman, that whatever plan be adopted in the 
future, at least for the present the interests of that whole section 
of the country demand that the levees should be 9 and kept 
in order. I have clearly and conelusively shown that unless they 
are placed in the charge of the General Government all enterprises 
that are based principally upon the aids to be afforded by the dif- 
ferent States will prove utterly futile. I might even go further and 
say that to a certain extent the Constitntion stands iu the way of 
any co-operative system which the States might desire to establish, 
for it says “no State shall, without the consent of Congress, lay any 
duty of tonnage, keep troops or ships of war in time of peace, enter 
into any agreement or compact with another State.” 

Thus were they able, the very means which the States of Louisiana, 
Mississippi, Arkansas, and Missouri might adopt to secure them a 
mutual protection are denied by the Constitution. 

I think I have shown that it will be useless to build magnificent 
levees in one State where the other is left entirely unprotected ; that 
it is necessary to have a comprehensive system of levees, that the 
benefits contemplated should inure, and that the people of the United 
States should be benefited as well as the commerce proteeted that 
floats upon the bosom of this mighty stream. I therefore appeal to 
the gentlemen of the North and of the West who have great manu- 
factories of implements, whose great mitis for the production of cot- 
ton goods have almost jain idle for the last few years, to give this 
matter their serious consideration and be not“ penny-wise and pound- 
foolish,” but to grant, for the purposes embraced in the tenth and 
eleventh sections of this bill, at least the snm of three millions for 
the present protection not only of the commerce of this section of 
country but hkewise those threatened annual inundations which have 
kept the capital of the North from seeking investment in these ad- 
praia located and rich fields that border the banks of the great Mis- 

ippi. 

ged sectional feeling enter into the consideration of such a mat- 
ter. It takes no part in politics. Look to the general interests of 
the Government and see what a grand future opens up to the entire 
Mississippi Valley, when the residents upon that magnificent stream 
shall feel that they are secure from annual overflows and tremble not 
when the mighty volume of this t stream beats up against the 
present frail supports that stand between them and eternity; but 
may rest pasts that under the strong arm of the National Govern- 
ment, and by its aid and by its protection and by its generosity, 
not only are their properties but their lives thoroughly and fully pro- 
tected. 


In concluding this feature of the case, the necessity of the levee 
system, I cannot do better than append the following letter addressed 
to General A. A. Humphreys by the board of engineers: 


ARMY BUILDING, New York, January 25, 1879. 


GENERAL: In reply to your letter of November 13, 1878, which invites “the at- 
tention of the board of engineers for the Pit sie pr oye the low-water navigation 
of the effect of a permanent levee 

of the river below the mouth of the Ohio, not only 
on, but also of the benefits it would confer in affording 


e high of the river,” the 
Ripe wages 


affording protection and giving needed facili- 

ties to shipping, commerce, and navigation in the high stages of the river. 
To deal with the question whether there is any connection between levees and 
“ facilities for shi: commerce, and navigation at high stages we refer to the 
actual condition of things. We find that throughout all the extension of the Mis- 
sissippi along which the levee system is practically efficient, and where the mar- 


ginal lands are generally cleared and cultivated, the levees have been an important 
aid tocommerce. Below the mouth of the Arkansas and as far down as the forts 
below New Orleans the levees have been long enough in existence to give evidence 
of their effects, direct and indirect. Imm tely behind them are the cultivated 
lands, the plantations, whence come sugar, cotton, and other valuable staples. To 
each one of these plantations not only is the levee the pi agent which 


renders their cultivation practicable, batit is, during floods, the lan: -place of 
75 9 barges, or flat - boats which bring their supplies and carry pro- 
actions away. 


The levees thus become aids to commerce with the cultivated regions direct] 
along the margins of the river; moreover, they allow the maintenance, whic! 
would otherwise to some extent be impracticable, of the numerous common roads 
leading back to, and bringing in the productions of, regions considerably removed. 
Railroads, of which there are . to cross the Mississippi or to reach 
its marginal cities, pass through the extensive swamp regions bordering the river, 
can only secure an unimpeded traffic during floods by raising their track above the 
level of the great floods, or by the protection of levees. 

Our information does not justify us in maintaining that levees would have so 
important an influence as ed in promoting flat-boat 3 though doubt- 
less were the channel of the river regulated to a nearly uniform wi th high water 
outlets closed, and bank-overflow pones fiat-boat, as well as all other kinds of 
navigation, (flat-boat more particu would be rendered easier, more rapid, and 
safer, but such a channel regulation involves, as will be shown, 80 g more 
than levees. Flat-boat navigation was formerly more important than now, and 
when levees above the mouth of the Arkansas were not in existence. 

This kind of navigation has yielded to the superior facilities offered by the 

m and by the introduction of large freight-carrying steamers. Most of the 

at- boats now seen on the river come out of the Ohio and its tributaries, and are 

most numerous at about the time of the fall rise, a rise which never amounts to a 

flood; hence, at a stage in which the natural banks bound and furnish visible 
margins to the navigation channel. 

In the lower river, through the regions where the margins are under cultivation, 
the levees are generally laid close to these margins, and afford, as has already been 
stated, useful lities to commerce in making practicable the coming alongside 
of steamers and the receiving the products of the plantations and 
freights for the use of the same, or for the back country. In ordinary rises the 
natural banks are not overflowed, but when that happens in flood" years, they 
serve a pu in still defining the channel. 3 

Above Vicksburgh the caving of the banks and the general instability of the 
river are ter. To escape the inroads of bank-caving, and sometimes te cut 
off very elongated bends, the levees are often at considerable distance from the 
banks. In such cases they may not be seen at all from the river, or if visible 
would serve no useful pw in defining the channel. They have not yet, indeed, 
throughout the ays portions of this seetion, been long enough and permanentl 
enough maintained in existence to inspire confidence and give rise to a piana 
cultivation of the marginal lands. 

To sum up: the levees, where they have been anently established, do, to 
a certain extent, afford protection and give needed facilities to commerce and 
navigation, and were they permanently established throughout the river 
would doubtless develop a large additional commerce and afford the kind of - 
ities just mentioned for its transaction. 

2. THE EFFECTS OF LEVEES ON LOW-WATER NAVIGATION, 

Levees have no direct action except when the water is high. Nevertheless, a 
connected levee system begins to act before the stage of actual bank overflow of 
the Mississippi is reached. The numerons creeks, or bayous, which partially 
drain the great swamp basins of the Saint Francis, Yazoo, and Tensas farnish in- 
lets through which the water of the river begins to flood the swamps, even when 
sevi feet below the elevation of its natural banks. The levee system would 
therefore come into useful action before the natural banks were overtopped. And 
this would be the more usual extent of its action, for the “ flood" years are on 
average but one out of four or five. 

That the confining of this usually escaping water in one channel, in ordinary as 
well as in flood years, would in a general way tend to deepen the bed we do not 
doubt. But where the low-water navigation is bad it is not there has been 
a lack of water at high stages; it is because of inordinate width at those places 
over which the river sweeps with no well-defined channel, or with channels shift- 
ing with different stages of the river and with different years. 

m whatever cause this widening has had its origin, the result is the same 
a shoal or bar,“ or bad low-water navigation. In most cases this inordinate widen- 
ing seems obviously due to rapid caving away of the concave banks in the bends. 
In some cases great width is found between straight banks, et By possib) 5 
in the locality an unusually to and unyielding bottom material. general 
however, the bottom material of these bars or places of bad low-water navigation 
is shifting sand or gravel. For more particular description of bar formation, 
growth, and movement, we refer to Major Suter's report “upon the improvement 
of the navigation of the Mississippi River between the mouth of the Ohio and 
New Orleans.“ (Ex. Doc. 19, part 7, Senate, Forty-third Congress, second session,) 
pete in response to the call of the Senate Select Committee on Transportation 

utes. 

In this report there are ennmerated forty-three localities where less than ten 
feet low-water channel depth may be found, and thirteen where there may at 
times occur five feet. Elsewhere the navigation was good. Hence the 
improving of the low-water navigation of the Appi below Cairo consists 
mainly in the removal of these bars or the excavation and the maintaining throu, 
them of channels of adequate depth and width. A glance at the sketches of the 
localities accompanying Major Suter's report, an e of those of worst 
low-water navigation, as for instance the Plum Point Bars, is sufficient to show 
that levees, in the ordinary sense of the word, even if they come into action every 
high-water stage instead of only every flood.“ would have little or no influence 
on the low-water eg They would leave to the river its i y great 
width and area of shifting sands, and exert little or no influence on forma- 
tion. This would be the fact even if they everywhere followed closely the natural 
banks er margins of the ordinary high-water flow. But, as has already been re- 
marked, the present system of levees, as actually built up to and above the mouth 
of the Ohio, gh now in very ruinous condition in its upper portions, deviates 
not infrequently from the immediate banks to cut across bends ur avoid the inva- 
sion of caving ks. In the more elaborate levee system designed oy the com- 
mission of 1874 the great levees are laid for the upper portions of the river at 
greater or less distance from the immediate margins ; and though an auxiliary sys- 
tem more closely following the bauks is contemplated, the latter, like the present 
levees, must depart from the at many localities to avoid early destruction 


caving. 
On the other hand, closely e eres which in all high stages, whether of 
ordinary rises or floods, shall confine the water which now escapes into the 
swamps, would, by an increased current action, accelerate the 3 of bank in 
the bends and enhance the instability of bed which now not only makes the work 
of navigation improvement so difficult, but is one of the most formidable foes to 
a permanent levee eystem. To the caving of banks is also due the snags, which 
form such serious obstructions to the navigation of the river. 

The obstacle to the improvement of the low-water navigation and to main- 
taining a e e and the same for both, namely, the instability of the 
river from the caving of its banks. When this can be overcome by means notin- 
ordinately expensive, (on which point we have treated more fully in our prelimi. 
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nary report on the subject of low-water navi 

a dee channel, a lowered high-water and a stable river, the margins 

of which shall be securely cultivated to the enormous development of the wealth 
f the We believe, therefore, that the levee system, if un- 

dertaken, fesa be matured and developed in connection with the navigation im- 

vemen! 
Other and imperative duties of individual members have made impossible an 
earlier convention of the board for the consideration of this subject. 


Let us now examine more closely how the sugar interest may be 
affected by the decision of this House on this bill. 

Sugar, once regarded as one of the luxuries of life, has now become 
a necessity to our people, and our importations, keeping pace with 
the growth of our country, are yearly ming * 

The following table will show the absolute and proportionate an- 
nual consumption of foreign and domestic sugars in the United States 
from 1868 to 1877, inclusive: 


of the river,) we may expect | so cheap will be its death. In this island, where nature is so prodi- 
gal and lavish in her aie where flowers and fruits bloom and ripen 
the year round, the ican has no need to work. The exquisite soft- 
ness of the climate renders clothing almost a burden, and bounteous 
nature supplies on every hand fruits for food. What need for work 
when life can be made a day-dream of happy, idleness. Ambition - 
holds little part in this race in Cuba, and the freed slave will soon 
settle down to the quiet contentment of inert life, scorning to work 
while nature 2 his every want. Then to the States will the 
rich cane-fields of the South be mines of untold wealth. With two 
million acres paana to the cultivation of engar, Louisiana can 
yearly supply 3,000,000,000 pounds, or 1,300,000 ands more than 
we now consume, a saving annually of $180,000, Can any mem- 
ber stand slipshod with hesitation in the path of a duty so clear] 
defined? Patriotism points with —- finger to a nation’s wel- 
fare, and it is not with the rusted key of past ideas that we are to 
unlock the portals of our od i future — 

But turning from the contemplation of the vast sugar interest let 
us examine one that equally demands our attention: the cotton in- 
dustry of the valley to be protected by the levees. It will then em- 


brace the parishes of Concordia, T Madison, and Carroll, the 


Pounds. Yazoo basin, also much of Northwestern 

E son DON oon er sippi, Tennessee, and Missouri. 

1.184. 089, 146 104 832. 000 8.14 otton has heretofore been our great crop for export, but an in- 
1, 166, 394, 237 178, 304, 000 13.28 | creased cultivation will build up our own factories, which will add 
1, 346, 942, 550 156, 353, 000 10.40 | materially to the general prosperity of the country, and thus will 
Pair eee aor can cae & 50 | employment be given to large numbers of skilled laborers, and we 
1.578. 893,948] 142 240, 000 8 30 | Will keep the profits of this industry within our own borders. These 
1, 561, 880, 545 172, 480, 000 9.95 | profits in England were in 1858 and 1859 about $188,000,000, while the 
1, 455, 387, 854 199, 360, 000 12.08 | total value of our crop then was only $286,000,000, or less than the 


rofits alone made by Great Britain. Having the raw material on 
d we would save the numerous expenses of hauling, freighting, 
compressing, sampling, and commissions, all of which would be in 
favor of our home manufacturers. This industry may truly be said 
to represent the great triumph ef American skill in cheap production, 
that before the war drove all rivals from the field. But the alin 


The figures below will show from what countries our largest im- 
portations come : 

The amount of sugar imported from various foreign countries into 
the United States for the year 1877 is indicated by the following 


table: 
Pounds. Pounds. | off in production caused by our civil war and the increased deman 
. a — T from abroad stimulated foreign governments to action, and France be- 
Spanish possessions else- gan to t bonuses for the cultivation of cotton in Algeria. Austria 
7 161. 089, 740 made the same attempt in her Adriatic prowinces, and ‘key, by lib- 


Brasil 74. 327, 436 


eral donations of land tenures to European planters, hoped to tl 
foster the cultivation of the plant within her reset 3 Ape 
Italy devoted much of her southern territory, and by liberal offers 
sought to bring back its culture. England, stopping at no difficulties, 
has panned out her money like water in order to wrest from us the 
control of this great staple; $450,000,000 have been expended in rail- 
roads in her great eastern Empire of India to give easy access from 
the seaboard to the cotton-fields of the interior. 

How insignificantly small appears the amount we need compared 
te this enormous sum spent by this shrewd and far-seeing nation to 
monopolize an industry which, through her manufactories, yielded 
her untold wealth. The battle-field of the future against these com- 
binations lies in this splendid Valley of the Mississippi; but without 
levees our efforts will be futile and unavailing against the liberal 
policy of other nations, and the struggle utterly futile. Give us the 
evees, however, and at once we maintain our position in the pro- 
duction of cotton fibers as the great source of the world’s supply. 

The following statement shows the magnitude of each crop of cot- 
ton for the years 1849 to 1878 inclusive: 


f C 1, 584, 162, 824 
And the following table exhibits the amount of sugar of all kinds 
estimated to have consumed by the leading nations or states of 
the world during the year 1875, and farther illustrates the fact, which 
is always a surprise to those who have not specially investigated the 
subject, that the United States, although consuming at present about 
a thousand and five hundred million pounds of sugar per annum, does 
not, nevertheless, hold the first place as a sugar-consuming country: 

X Tons. 


Portugal 
Denmark. 
———- 


Turkey 

Sweden and Norway 
And the following table shows the cost of sugars imported into the 

United States durin To Beas 1877, at their several points of expor- 

tation or localities of production : 


a 


iP 


2, 808. 596 
2 IIL, 708 |} 1985 ..5...5.-.ccneeccene eee o record. 
joe pi 122 
i 3, 352, 882 2, 498, 895 
3, 035, 0 2, 439, 039 
eae 2, 932, 339 3, 154, 946 
926, 163, $42 | $52, 702, 160 5. 70 3, 056, 319 2 ore 351 
3 1 5. . 
—— 88 318130 5.07 3, 238, 962 3, 930, 508 
161, 089,740 | 5, 279, 809 3.23 3, 994, 481 4, 170, 388 
3 17, 842, 724 623, 950 3.58 4, 823, 770 3, 832, 991 
METETA RAYO 74, 327, 436 3, 155, 078 4.25 3, 826, 086 4, 669, 288 
39, 676, 415 1, 569, 029 3 95 | 1862 .--- 22... . No record. 18272 ——— . 4, 485, 423 
7, 756, 758 303, 376 32911863 q —ꝗj—ç.—ᷓy . No record. 1878 4, 811, 265 
se -| 4,413, 021 166, 621 3.77 
Danish West Indies... ---| _ 3,558, 716 126, 359 3.55 
British West Indies and British Guiana.| 127, 140, 363 6, 426, 803 5.05] The cotton crop of the year 1877, reported in 1878, was larger than 
French West Indies 48, 210, 896 2 274, 019 4.72) during any previous year in the history of the country, with the ex- 


ception of the product of 1860. The crops of the latter year exceeded 
that of 1878 by only 12,505 bales, or only 2 per cent. But the total 
3 of cotton * in the United States during the last 
t years exceeded the production during any former period of 
three years in the history of cotton culture in this country. The 
average product during the years 1858, 1859 and 1860, was 4,019,071 
bales, and the ave: product during the years 1876, 1877 and 1878, 
was 4,655,325 bales, the average product d g the latter period being 
15.8 per cent. greater than during the former period of three years, 
The following statement shows the value of raw cotton exported 


To Cuba, as the above figures clearly establish, we are paying an- 
nually the enormous sum of fifty-odd million dollars. That growing 
sentiment of the world, however, which spoke in thunder tones the 
emancipation of four million slaves in the South, has also swept 
acress the waves of the Gulf to the “Gem of the Antilles,” and the 
Spaniard feels that he must bow to the inevitable and soon grant 
freedom to his slaves. When this is done, and it cannot be long de- 
layed, the history of Hayti, Porto Rico, and Jamaica will be repeated 
in Cuba, and the very 5 te which renders the production of sugar 
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from the United States to each foreign country, during the year ended 
June 30, 1878: 


Statement showing the value of raw cotton exported from the United Slates 
to each foreign country, during the year ending June 30, 1878. 


2 -= 

g 5 

< — 
1 United Kingdom (England, Scotland, and Ireland). $171, 431,051 | 65.23 
2 | France -| 25,955,493 | 14.42 
3 13, 339, 719 7. 41 
4 9, 582, 350 5.32 
5 4, 669, 756 2.59 
6 3, 032, 189 1. 68 
7 3 1,934,212 | 1.07 
8 8 1, 557, 189 87 
Sweden and Norway.. 1, 078, 690 - 60 
10 N 798, 951 44 
11 357, 210 2⁰ 
12 174, 534 -10 
13 73, 195 04 
4 —— 2 —— 2 2 46, 370 03 


It appears that of the total value of cotton exported during the last 

year 65.23 per cent. was exported to Great Britain, 14.42 per 

cent. to France, 7.41 per cent. to y, and 12.94 per cent. to all 
other countries. 

With the levees securely built and protecting the magnificent bot- 
tom lands of the valley, the production with an increased population 
will yearly reach ten or twelve million bales. Thus would our crops 
of cotton and sugar alone yield over $350,000,000 annually. 

We must look to the t future of this country and the rapid 
increase of population and not merely to the present. With room for 
four hundred million souls, it would indeed be a penurious and short- 
sighted policy not to develop the splendid agricultural resources of 
this great alluvial basin for future settlements and ificent cities. 
With this country protected, there is no section of the States that can 
equal it in agricultural prosperity. With a climate mild, balmy, and 
soft in winter, and summers that, though long, are cooled by the 
breezes from the Gulf, it opens its arms widespread to receive a pop- 
ulation of millions and extends a welcome as warm as its own soft 
summer days. Protect these lands by levees, and their cultivation is 
assured, for there is no country that has its natural advantages of 
soil and climate. 

The material prosperity, too, of our country is enhancing at a rate 
of which we can form no adequate conception. Even the wealth of 
England with which we at present compete we will in the near future 
far outstrip. The daughter fairer than the mother will in time even 
be stronger. O matre forti filia fortior !” 

The immense public debt which the civil war piled upon the 
shoulders of the nation is being reduced at a rate which compared 
to that of other countries is truly astonishing. The universal wealth 
of coal, iron, and the precious metals is daily becoming greater by 
the discovery of new mines. Our factories of goods are surpassing 
in excellence of fabric and exquisiteness of texture those even of 
foreign countries, while our iron implements and our small-arms are 
daily finding a larger market throughout the world. 

But the future of this t Mississippi Valley lies beyond the 
pen hecy of the test minds. When Thebes looked from her hun- 

gates far down the fertile valley of the Nile and saw her fair 

ions, the envy and admiration of the world, she felt in that 

ay of her glory and grandenr the swelling of pride that well be- 
fitted the then mistress of the world; but her glory in her day will 
not equal that of the future of our valley. Then look to that future. 
when the great river bearing upon its broad bosom thousands of 


fourths of the amount appropriated by that bill might as well have 
been thrown away—was utterly lost and of no avail to the commercial 
interests of the country. It was my honor to serve on the Committee 
on Commerce during th preparation of that bill, and I will not claim 
I did more than any other member of that committee or as much, 
but I will say that we labored on that bill fully four months, going 
through nearly or quite eighteen hundred pages of fine-print mat- 
ter to find out what the Engineer department of the Government 
had recommended for the improvement of the rivers and harbors of 
the United States. The War Department recommended something 
like $16,000,000. So far as we were able to do it, we fixed a scale for 
recommendation and examined every harbor and river named inthe 
report of the Chief of Engineers looking to the commerce of every 
river, the improvement of which was recommended, reading the stat- 
istics for every harbor for which we were asked to recommend an 
appropriation, and making ourselves intimately acquainted with the 
wants and demands of every river and every harbor. When the gen- 
tleman says that three-fourths of those recommendations were for- 
eign, were unheard of until they were made known to us here in this 
House by the Committee on Commerce, he certainly does himself 
injustice. 

r. SPARKS. Will the 
Mr. DUNNELL. Certainly. 
Mr. SPARKS. The gentleman mistakes when he alleges I said 

three-fourths of these rivers and harbors were unknown. I said many 
of them were unknown, and that three-fourths never should have 
been appropriated for, as the money would be squandered on useless 
improvements, 

. DUNNELL. I do not think the gentleman has improved his 
statement. 

Mr. SPARKS. I never said three-fourths of the rivers and harbors 
were unknown. 

Mr. ITTNER. Permit me for one moment. 

Mr. DUNNELL. Ido not desire to be interrupted. I shall not 
occupy the attention of the committee but a few moments. There 
was no appropriation included in that bill of a single harbor and 
river that not been examined by the Engineer departwent under 
authority of Congress. There was not a river appropriated for upon 
which there was not a commerce which could be legitimately appro- 
priated for and to facilitate which it was not legitimate for Con 
to make appropriation of money: en that bill was under debate 
in the Senate, a member of that y favoring it asked the enemies of 
the bill to point out appropriations which would aggregate $100,000 
which could be called in any sense less deserving of legislation and 
appropriation. I venture to say this, that no appropriation bill ever 
went through this House more carefully, more laboriously prepared 
and meeting a larger number of real wants, than the one which passed 
last winter. 

It is said N the gentleman that it was a large bill. It ought te be 
remembered by him and by the country that the preceding Congress 
made no appropriations and that large sums of money were required 
to rebuild what was lost by the failure of Con to make an 1 1 5 

ar 


tleman allow me? 


riation the year before, and the demands, therefore, from the 
Departinent and through it upon Congress and upon the committee 
acting for Con were very urgent. 

We appropriated about a million of dollars for the Mississippi 
River. ere were the Ohio River, the Mississippi River, all the 
grar rivers of the country, all the leading harbors of the country. 

the gentleman will look over that bill he will find not only three- 
fourths, but four-fifths of the amount appropriated went to the larger 
rivers and harbors of the country, the long recognized highways of 
commerce and the home of commerce. we appropriated ten or 
twenty thousand dollars to a river that has not hitherto been appro- 
priated for, it does not follow that that river had no rights that Con- 
gress was to ize. That river, if it were the Saint Francis River 
or the Coosa River, perhaps never having been before appropriated 
for, yet by a survey of that river and a report of the commerce on it 
it was shown that it had some claim to the consideration of Con- 


boats goes proudly down to meet the blue waters of the gulf, be- | gress. 


tween shining cities and fair fields, white with eotton and green 
with cane, whose leaves are rustled by breezes fresh with perfume 
from the Indies of the Gulf. 

From Mississippi’s eastern line to where the heart of the great 
“Lone Star“ State pulses against Lousiana’s western borders the 
ambient air will be filled with the busy hum of industry. Then the 
sun that peo Seto dripping from the waves of our rock-bound At- 
lantic to sink beyond the “Golden Gate” of California’s loveliest 
city can shine on no fairer scene; and then, indeed, will the Missis- 
sippi Valley be the seat of a prosperity that will rival the glory and 
grandeur of any empire that history has handed down upon her 
golden 1 

Mr. DU LL. Mr. Chairman, I shall not ask the attention of the 
committee for much time in the discussion of this question. Before 
eee to the consideration of the question before the House, I 

esire to reply in a few words to the gentleman [Mr. Sparks] who has 
just taken his sesk ccna | what he had to say in regard to the river 
and harbor bill which was reported by the Committee on Commerce 
last year, and which passed this House by more than a two-third vote. 
I was certainly surprised that the gentleman should state that three- 


We have had allusion made not only at this session, but the re- 
maining weeks of the last session, that the river and harbor bill of 
the last year wasa monstrous measure. It contained but 45 per cent. 
of the amount recommended by the Engineer department of the Gov- 
ernment. I felt, Mr. Chairman, that we had done well for the country 
by the poe of that bill, and I deny that the country disapproved 
of it. I deny that in the country at rok there was a disapproval of 
the appropriation of last Congress. And if men for the ake of bun- 
combe and for a little cheap notoriety have learned to pronounce 
Kiskiminetas they learned it then; they have repeated it on the 
stump; they have used it all along during the past year, and yet not 
a dollar has been given to the improvement of that river. A member 
of Congress asked that this river be examined. It has been exam- 
ined, and, as the chairman of the committee informs us, it was de- 
cided by the Engineer department not to be a proper river for further 
a 8 but the Committee on Commerce could not say of itself 
that this river was not worthy of examination. It simply allowed it 
to go into an item for which $150,000 was appropriated, to go into 
the clause containing that appropriation to take what little it might 
for that examination, 
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I would not have alluded to the remarks of the gentleman to such 
an extent if it had not been quite fashionable since the river and har- 
bor bill passed to allnde to it in the terms I have mentioned. I have 
the act itself here, and it would be, if I had the time and saw fit to 
use it, of interest to gentlemen to know that four-fifths of the appro- 
priations are for the old rivers and harbors which have been appro- 
priated for and against which not a word could be said. So much 
for the allusion of the gentleman from IIlinois. 

Now, with regard to this bill, Mr. Chairman, I do not intend to 
occupy more than five or six minutes. In the Forty-fourth Congress 
I had the honor to serve upon this committee that reports this bill, 
the Committee on the Mississippi Levees. I confess I became very 
much interested in the examination of the subject which the commit- 
tee gave to it. I became impressed with the greatness of the ques- 
tion, its importance not only to the Lower Mississippi States, but its 
importance to all the States and Territories bordering upon the Mis- 
sissippi River and the rivers tributary to the Mississippi. The gen- 
tleman from Texas has alluded to that empire of twenty States and 
the magnificent future of that section of the country. I need not re- 
cite those facts. The facts which the gentleman stated ought to be 
more generally remembered by the country ; and as time rolls on 
the country will become aware that the Mississippi River is in fact 
what we call it—the great inland sea of the West, its vast artery—and 
will become aware of the mighty power it is and will yet be in the 
development of the section of the country through which it passes. 

The improvement of the Mississippi River in the lower States only 
improves the ee Riverin the States toward its source. When 
the products of the Mississippi River shall haye doubled and quad- 
rupled, this great artery, this . river, must then bear off the 
bulk of that vast production. When the Republic shall have a hun- 
dred millions of people, down that river must pour a volume of prod- 
uce measured by figures of which we are to-day a e and of 
which we hardly dream. I believe in the material development of 
this country of ours. I believe in the spirit that incites the river and 
harbor bill. I believe in the spirit that would seek to enlarge the 
avenues of trade. In the construction of a railroad I rejoice; in the 
cleaning out of a harbor I take courage; in the improvement of a 
river I see that I am doing to the country at large. 

We have not been sufficiently liberal in this matter; we have not 
done enough for the development of the material interests of the coun- 

We would but replenish the Treasury with more rapidity than 
some imagine, if we would facilitate the commerce of the country more 
than we have done in the past. 

Although I have believed in the reclamation of the alluvial lands 
of the South; although I have almost yielded at times to the theory 
that those lands could be reclaimed only by the adoption of the levee 
system ; yet I believe that to pass this entire bill at this time would 
not be wise legislation. The gentleman from Massachusetts [Mr. 
ROBINSON ] who is a member of this committee expressed my views 
so exactly the other day that I find it difficult to express my own, 
they having been expressed in advance. I do not want to see this 
Congress take up the idea that we are to do nothing for the Missis- 
sippi River in the line of this bill. I do not desire to see this bill de- 
feated. I rather desire to see it passed with such amendments as the 
gentleman from Massachusetts has adopted. I desire that we should 
pass the nine sections of the bill and pave the way for intelligent 
action in the future. 

I do not believe, sir, that the country will allow this large tract of 
rich land for many years to go unreclaimed. I believe it is an improve- 
ment in the near future which the people of this country will insist 
upon; not, sir, the people of Louisiana and Mississi pi, but the peo- 
ple of the entire dane ge Y Valley and the people of the entire coun- 
try. A better theory will 5 and a better principle will prevail 
in our legislation at an early day, in my judgment; and there seems 
no difficulty in giving just and proper rota such as this great 
eause demands, at a veryearlyday. But Mr. Chairman, that 
we ought to proceed cautiously and prudently; and to this end Iam 
willing, cheerfully willing, to vote an appropriation that shall pro- 
vide for this commission, which is provided for here; a commission 
that shall exhaustively, completely, and entirely investigate this 
whole subject—so investigate it and so report upon it that that report 
can come before us not orly challenging our admiration but chal- 
lenging and receiving our approval. Such a report would be more 
of an argument than ay 1 can produce here, coming from 
7 0 locality. An agree with the F e from Texas 
[Mr. ReaGan] that there should be included in this investigation 
not simply what has been proposed here in the report or by way of 
argument, that may seem to incline toward one given policy or one 
given method, but that the commission shall be authorized to survey 
the whole ground. 

I do not undertake here to discuss the merits, as the gentleman 
from Texas has done, of the outlet system; nor am I preparo, here 
now to discuss the levee system. There is science underlying each. 
Just how much of science there may be in each I am not pre: to 
say. Just what the quantum is I want this commission to determine 
and put it down for ee t guide us in our future action. I believe 
that the friends of the bill will have served their constituents better 
by accepting a measure that shall meet the approval of the coun 
as cautious, as pronen as wise, and as paving the way for intelli- 
gent action in the future, 


I do not know, Mr. Chairman, that I have anything more to say 
other than to repeat that I favor the passage of this bill with the 
amendment suggested by the gentleman from Texas, and all that 
portion of the bill subsequent to section 9 stricken therefrom. 

Mr. ROBERTSON. That is no part of the bill. It is simply an 
amendment which I have offered. 

Mr. BANKS obtained the floor. 

Mr. REAGAN. With the permission of the gentleman from Mas- 
sachusetts, I desire to send up now a substitute for the amendment 
I have offered, and which I ask the House to accept in lieu of that 
amendment. 

The CHAIRMAN. The Chair will state to the gentleman from 
Texas that in a strict parliamentary sense his amendment has not 
yet been offered. It has merely been printed for the information of 
the committee, and he has the right to present his amendment in any 
form he chooses. 

Mr. REAGAN. Then I will ask the Clerk to read the amendment 
in the form in which I now desire the committee to act upon it. 

The Clerk read as follows: 


Add at the end of the fourth section : 
i That the i 


Provided, commission shall report in full upon 8 
bility, and probable cost of the various plans known as the jetty yaaa levee 
— the outlet system, as well as upon all others that may be suggested to 
em. 


Mr. ROBINSON, of Massachusetts. I wish to suggest an amend- 
ment, and it is,in the seventh line of the sixth section, to strike out 
the words“ President of the United States“ and insert in lieu there- 
of “Secretary of War.” 
ames CHAIRMAN. If there be no objection that amendment will 

made, 

There was no objection, and the amendment was to. 

Mr. REAGAN. There is another amendment which I desire tosug- 
gest, so that it can be voted on. 

Mr. DUNNELL. That can be done after the gentleman from Massa- 
chusétts [Mr. BANKS] bas been heard. 

Mr. BANKS, It makes no difference to me whether it is done now 
or afterward. 

Mr. REAGAN. In line 2 of section 6, I propose to strike out the 
words “ 8 the president thereof.“ 

The CHAIRMAN. Is there objection to the amendment ? 

4 Mr. ROBINSON, of Massachusetts. There is a very strong objec- 
on. 

The CHAIRMAN. Then the gentleman can offer his amendment. 
The committee will have to report all the amendments to the House. 
The gentleman will reduce his amendment to writing. 

Mr. GIBSON. The gentleman will have ample time to prepare his 
amendment, and I hope we shall hear the gentleman from Massachu- 
setts. 

Mr. BANKS addressed the committee. [His remarks will appear 
in the std ats 

Mr. HU. SY. Mr. Chairman, I shall dbut a few moments 
in regard to this question. It seems to me that it is unnecessary for 
us to discuss matters which are to be determined hereafter. The first 
question for us to determine is whether we shall provide a commission 
to determine the best mode of improving the navigable 1 5 8 7 of 


the Mississippi River. Why is this question before us? hy is it a 
quest ion of such importance to the people of this country? Those who 
reside in the West, and in fact the whole country, are alive to the fact 


that this magnificent highway, navigable from Fort Snelling to the 
Gulf, is capable of bearing the products of a nation, if properly im- 
proved, and can also be brought to compete with eve that 
intersects it at any point; and not only the towns and cities border- 
ing upon that stream, but everywhere all over the land the people feel 
at once how important it is to the producers of the country that some 
means shall be provided at the earliest moment so that the com- 
merce of the West can by this oompa uik linie, by this great highway, 
be carried to the markets of the world Aka safe, cheap, and commo- 
dious rtation which will add to the profits of the producers 
and the wealth of the country. 

At the upening of the late war all the products of the Valley of the 
Mississippi north of Saint Louis were borne upon the waters of the 
Mississippi to Saint Louis and New Orleans. hen the war opened 
those products were turned into different channels, To-day we find 
the fact to be that at any point on the river where it is intersected 
by a railroad from Saint Louis to Saint Paul wheat is worth as much 
per bushel as it is seventy miles east of the river, and at most points 
above Dubuque it is worth from five to eight cents per bushel more 
than at points seventy-five miles east of it. Why is it, Mr. Chairman? 
It is because of the competition created by a water carriage which is 
always cheaper. 

I desire to call attention for a few moments to one fact: the im- 
provement proposed in the Mississippi by this bill is from Saint Louis 
toward the Gulf. Congress has e appropriation for the improve- 
ment of the rivér above Saint Louis and up to Saint Paul, and 18 
continue so to do until the work of improving it is completed. At this 
time it is unnecessary to discuss the question of the jetty system or 
any other system. Itis premature; for the bill before us practically 
provides only for a commission to enable the country to determine 
the plan which is most feasible, praticable, and which will best secure 
the end in view, 
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We may say in passing that the jetty system has been successfully 
applied by the Corps of Engineers of the War Department at and 
pia the mouth of the Chippewa River where it empties into the 
Mississippi River at the foot of Lake Pepin, and has so far improved 
its navigation and removed the dangers and obstructions thereof that 
the War Department have recommended the expenditure of a sum 
sufficient to rove and complete its navigation for a distance of 
sixty miles to Claire. 2 

By these means we bring the river carriage in direct competition 
with railroad Tics e add to the price of every bushel of wheat 
produced upon its bo: from five to seven cents per bushel. Now, 
. the question is, shall a commission be appointed to determine the 
best mode by which navigation can be improved; by which this 
great highway, one of the greatest in the world, shall be made one 
of the grandest water-courses of which any nation can boast. We 
must not forget that the Government, in exercising the right of emi- 
ment domain, proceeds upon the theory that private property must 
yield to public demands, or that the few must yield to the overpow- 
ering necessity of the many, compensation always being duly made 
for the private p thus taken; andif such overpowering neces- 
sity exists, and is thus acknowledged by the Government, it can no 
less acknowledge the demands of its people by making its great cen- 
tral highway, which it has declared forever free, the bearer of our 
products to all nations—inaugurating a new era for cheap transporta- 
tion. 

It seems to me that as a peuple we have not begun to reflect on 
the importance of improving this great artery of the nation. The 

uestion rises before us; it meets us at every step, go where we will. 
The broad prairies of the West demand its improvement; the wheat 

ucers of its valleys in the Northwest, the cotton producers of the 
uth, the manufacturers of the East, the consumers all over this 
broad continent—all, all demand that at least the preliminary steps 
shall be taken to determine if the permanent improvement of the 
Mississippi can be realized at such reasonable cest as shall insure a 
safe return to the people for the investment. 

I desire to call attention to a fact by way of illustration. How 
was it in Holland when the first movement was made to drain Har- 
lem Lake for the p of adding to the public domain and at the 
same time to the wealth of the country? It became a great political 
question and a party arose which was bound to prevent that improve- 
ment. Two great ies were divided: one claimed it would involve 
the kingdom in rnin, that the nation would become bankrupt; the 
other party, conscious of success, withstanding the assaults made, 
moved steadily forward, and after years of labor the reclamation was 
complete of -four thousand acres of land, which were sold at an 
average of 8150 per acre, the sale of the land defraying the whole 
expense of the outlay by the government. 
` By the draining of Harlem è seventy miles of highway and as 
many miles of canal traverse this Polder, as it is called, two pon- 
derous es lift the water into the channels provided for its drain- 
age, and with all this outlay and the cost of continuance of drainage 
wealth is each day added to the people of Holland as a result of this 

at work, the Polder teeming with activities of life. So successful 
fa it proved that Holland has conceived, and is now executing, the 
gigantic scheme of draining the Zuyder-Zee, and will thereby add 
our hundred and eighty thousand acres of land mere to the public 
domain, and it is estimated that the moment the land is reclaimed 
its value will pay in full for the improvement made. 

Now, I bring this forward by way of illustration. If the improve- 
ment of the navigation of the Mississippi River shall, per se, reclaim 
even three millions of acres of land it will add great wealth to the 
people and to the country. 

In the report heretofore made in the Forty-fourth Congress by the 
gentleman from Lonisiana [Mr. ELLIS] we are told, and the state- 
ment is founded upon good authority, that in the Delta of the Mis- 
sissippi there are twenty-five million acres of land. Of that twenty- 
five million acres twenty-two million acres, if reclaimed, can be made 
available for cultivation. Its fertile soil can produce cotton and the 
finest ucts of the South, and it will be able to sustain a popula- 
tion of eight millions of people. Now, in view of the objects to be 
attained ty improvement of the navigation of the Mississippi 
River, if it shall have the effect to bring that amount of Jand under 
cultivation, it will open a new source of revenue and wealth to the 


country. 

Grant that the land is owned by individuals. This Government 
5 by which every acre of land which it reclaimed 
cou 


to have the Saint Croix the boundary between Wisconsin and Minne- 
sota, because it would be a hundred years befure Minnesota would be 
peopled, and he wanted to be in the State of Wisconsin, where he 
could have a seat of government he could go to and could be at least 
u the borders of civilization. Yet within twenty years of that 
time that man sadly regretted the day when he was instrumental in 
making the Saint Croix the boundary-line between Minnesota and 
Wisconsin. He said that if the Chippewa had been the bo 

every town between the Saint Croix and the Chippewa would have 
its thousands of inhabitants instead of to-day it has its hundreds on 
account of being on the border of the State or on the east side of a 
river bounding two States. 

I refer to this to illustrate my statement, that while this may be 

arded to-day as to some extent chimerical and unimportant, yet 
within twenty-five years these lands that are in the State of Illinois, 
Missouri, and the o States paps, oe the Mississippi River un- 
reclaimed and called waste lands may be reclaimed by a proper im- 
provement of the a making it a highway on which our 
commerce can be taken as cheaply from Saint Paul to Liverpool as 
by any other routes of communication, and thus add another great 
competing line by which the products ef the West can be sent direct 
to the Old World, as now by the lakes, Welland Canal, and Saint 
Lawrence. 

The improvement of the navigation of the Mississippi and the recla- 
mation of this land will add great wealth to the western country and 
will give it a highway which will bring freights in direct competi- 
tion. Every two cents saved on a bushel of wheat or on a pound of 
cotton will be added to the wealth of the country and will well repay 
sng outlay on the part of the Government in such a work, 

say the present question for us to consider is simply whether we 
shall appoint a commission to ascertain and determine the best mode 
for the ae herd of itsnavigation. When that is done and when 
the time shall come for commencing the work of improvement then 
will be the proper time for us to discuss and determine whether jetties 
shall be the proper mode or whether Captain Cowden’s plan is the 
proper one. The commission will be composed of men who after doing 
the work assigned will be able to make a report which will enable 
Con to come to some decision upon the subject. Let the com- 
mission be at once set to work, so that as soon as practicable the nav- 
igation of this great river may be so improved as to furnish to the 
le of the States bordering upon the river and to the whole country 
a highway upon which their products may be sent to the market by 
the cheapest route possible. 

I have spoken upon this question without premeditation or thought. 
While many to-day may think it improvident on the part of Con 
to expend the money of the Government for this purpose, it would be 
aspecies of improvidence on the part of Con, we should adjourn 
without providing some mode to set forward the work of determining 
what should be the best method of improving its navigation and giv- 
ing to the people upon its borders some opportunity for competition in 
sending their products to market, such as are enjoyed by the people in 
the inland States through the great system of railways. 

It is a well-known fact that there are to-day nineteen lines of rail- 
way from Mobile to Saint Louis. It is a well known fact that there 
is one line of nineteen hundred miles between the two pl while 
another route between the two places is but eight hundred miles. 

Yet in the sending of freights, the route which is eighteen hundred 
miles long comes in direct competition with the route that is only 
eight hundred miles; and freights can be sent as cheaply on the one 
ason the other, It is true there are only three or four lines out of Saint 
Louis, and there are three or four out of Mobile; but between these 
points there are eighteen lines which carry through freights, and 
which make contracts for freights between those two points, Ispeak 
of this to illustrate the fact that the only mode of adding value to 
our products is by competition; and that where products may be 
sent to market by a navigable stream, and where a railroad strikes 
and intersects that stream, there the farmer gets the test ben- 
efit, because the railroad corporation has to fix its tariff of freights 
in view of the competition of river navigation. Where there is no 
river navigation coming in competition with transportation by rail, 
the charges for railway carriage are always greater; and the differ- 
ence comes directly out of the farmer, the producer. 

Moreover if you thus stimulate commerce you at the same time 
stimulate production and thus swell the bulk of the products to be 
transported. You open up new arteries of trade, lift up the dep 
reclaim the waste places, build up factories at the door of the pro- 
ducer, save transportation of the raw material to the place of manu- 
facture; thereby cheapening the cost of fabrics and at the same time 
revive the industries of the country. 

Therefore I say let us at once set on foot a process by which it may 
be determined what is the best mode of improving this river and 
making it such a highway as shall be an honor to this country, a 
work that shall redonnd to the credit of the present generation and 
elicit the spontaneous approval of those who come after us by demon- 
strating that we of this day had sufficient wisdom to establish such a 
highway as the prosperity and wealth of this country demand. 

here seem to be many objections to the system of levees; and the 
experience of the past, so far as they have been tested, gives some 
strength to those objections; but it is proper that the question be 
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examined by those competent to decide as between the different 
plans proposed. I trust the difficulty will be fully met and solved by 
this commission, and that it will result in such improvement of the 
river as shall open up a new mine of wealth in all the valleys of the 
West. 

Mr. Chairman, it will be werthy of a great people to consummate a 
work whose beneficent effects shall be felt everywhere throughout 
this great Republic; a work that shall energize the internal com- 
merce of the whole country; a work thats bring into requisition 
every tribu of this grand river, which, rising where the rocks 
rent by the upheaval of the centuries send forth the bubbling foun- 
tain, gains impetus as it flows, and joined by the laughing streams of 
the lowlands and prairies, reaches its great delta, moving een 
on tothe Gulf —this “river of waters,” impatient to utilize itsstrengt 
and aid in lifting up the commerce of a continent. 

Mr. REAGAN. Task the indulgence of the House for a moment, 
while I indicate an amendment which I desire to offer: 

In section 6, line 2, strike out ‘including the president thereof.” 

In section 7, lines 12 and 13, strike out the words including the president of 


said commission.” 
In section 8, lines 4 and 5, strike out the words including the president of said 
on. 


I desire now (as I may not have another opportunity to do 12 to 
state my reason for offering these amendments. Section 6 provides: 


That said commission, or a majority of said commission, including the president 
thereof, may, prior to the completion of all the surveys and examinations contemp 
by this act, and prior to the submission to the Secretary of War of their matured 
plans and estimates for the purposes aforesaid, 2 and submit to the President 
of the United States ee ifications, and estimates for such immediate works 
as may be necessary for closing such outlets of said river and such gaps and crev- 
asses in the levees on the banks of said river, and, as may be necessary, in the 
judgment of said commission, to secure an earlier correction and permanent loca- 
tion and deepening of the channel of said river. 


Whether from inadvertence or otherwise, this langage appears to 
require that the president of the commission shall consent to any 
report that may be made; that ne report can be made by the other 
four commissioners if they disagree in opinion with the president of 
the commission. I take it that it cannot be intended that the presi- 
dent of this commission shall be able absolutely to negative the judg- 
ment and report of the other four members of the commission; yet 
this would be the effect if the words which I propose to strike out 
are retained. U 

Again, in the seventh section, beginning in line 11, I find this pro- 
vision: 

And it shall be the duty of said commission, or a majority thereof, including the 
president of said co ion, to prepare and submit to the of War de- 
tailed plans, specifications, and estimates for said general system of works, or such 

on or ons thereof as may from time to time be deemed necessary to secure 
the earliest and most economical construction and completion of the same, or any 
portion or portions thereof. 


Here again it is provided that four commissioners cannot recom- 
mend a plan unless the president of the commission unites with them. 
I presume it is certainly not intended to give this veto power to the 
president of the board. 

Again, in the eighth section it is provided that— 

The Secretary of War may detail from the Engineer Corps of the Army of the 
United States any officer who may be selected and recommended by said commis- 
sion, or a majority thereof, including the president of said commission, to act as 
secretary of said commission. 

According to this provision four of the commissioners cannot select 
a secretary without the concurrence of the president of the commis- 
sion. If the power of the president of the commission is to be thus 
absolute, it seems to me we better establish a commission of one, 
not a commission of five. 

Mr. ROBERTSON. I will accept the gentleman’s amendment. 

The CHAIRMAN. This amendment will be considered as pending. 

Mr. SPARKS. I offer the following amendments, the object of 
which is to strike out everything in the bill and title relating to the 
protection of alluvial lands: 


In section 2 strike out, g with the word "and in line 9, to and including 
the word“ Delta in line 11. 


In section 4 strike out beginning with the werd and,“ in line 5, to and includ- 
the word “ river,” in line 6. 
the same section strike out beginning with “and,” in line 12, to and includ- 
ing “ lands,” in line 13. 
n section 6 strike out beginning with the word “and,” in line 13, to and includ- 
the word “lands,” in line 14. 
trike out all after section 9 of the bill. 
Amend the title by striking out “ and the protection of its alluvial lands.” 


The CHAIRMAN. The Chair will state to the gentleman from Illi- 
nois [Mr. Sparks] that the sections following section 9 in the printed 
bill are not a part of the bill. 

Mr. SPARKS. I understood the gentleman from Massachusetts 
[Mr. RokhINsON] to state in the beginning of this debate that these 
sections following section 9 were allowed to be brought in as part of 
the bill, but without any recommendation by the committee. 

The CHAIRMAN. The sections following section 9 are pending 
as amendments. 

Mr. LATHROP. I offer the following amendment : 

In section 3, line 3, after the word “and,” strike out the words the passes at 
tue; and in line 4 strike out mouth” and insert “mouths.” 

The CHAIRMAN. This amendment will be considered as pending. 


Mr. BANKS. I submit the following amendment: 

In section 2, line 8, strike out the words“ by their residence and experience ;” 
in lines 17 and 18 the words “during good behavior;” and in line 19 the words “ for 
cause. 

Mr. WHITE, of Pennsylvania. Mr. Chairman, I came here to-night 
not intending to participate in the discussion of this bill, although 
wy people are largely interested in it. Western Pennsylvania, from 
which I come, is deeply interested in the commerce and navigation 
of the Mississippi River. Itis well understood thereis a commission 
in existence for the improvement of the Ohio River. That has sev- 
eral States represented in it, one of which is Pennsylvania. It rep- 
resentsa population of thirteen million people and a territory compris- 
ing about 40 per cent. of the agricultural wealth of the country. We 
are, of course, interested in this question, for anything which affects 
the improvement of the Ohio affects the navigation of the Mississippi. 
And I will further ebserve the question of transportation at the pres- 
ent time is one of the greatest importance. It is not improper to 
remark, I presume, that general interest is manifested in reference to 
the passage of what is called the interstate commerce bill. The peo- 
ple of my State and of my particular section are very largely inter- 
ested in its passage. Its importance and value, I am glad to know, 
are recognized by the citizens of New York andelsewhere. One of the 
great correctives of what many people think are abuses of railroads 
is the monopoly of freight transportation believed to be found in 
lending Government aid toward the development of our natural 
water-routes. Every one understands that the Mississippi is one of 
them, and that the Ohio is tribu to it. 

And right here, sir, I wish to make the correction which I rose to 
make in reference to what occurred in debate this evening. In the 
course of the debate it was said that the Engineer department of 
the Government had reported against the feasibility and practica- 
bility of improving the famous Kiskiminetas River. It has been 
said, too, that any discussion of the river and harbor bill would be in- 
complete where the Kiskiminetas was not talked about. It is some- 
thing to know that one result has been reached, and that the locality 
of the Kiskiminetas has gained at least that immortality. In reply 
to the statement that the Engineer department had reported against 
the improvement of the Kiskiminetas River, I will only state that no 
adverse report has been made against the propriety or feasibility or 
practicability of improving that interesting stream. Kindred to this 
it is very well known that the Alleghany and Monongahela form the 
Ohio, and that the Kiskiminetas is tributary to the Alleghany, and 
that the Conemaugh is tributary to the Kiskiminetas, and that the 
Juniata is tributary to the Susquehanna, and that flows into Chesa- 
peake Bay. These are facts of record, too, which gentlemen should 
notforget. President Monroe, in 1820, sent a message to the American 
Con commending to its favor the improvement of the Alleghany, 
the Kiskiminetas, the Conemaugh, the Juniata, and the Susquehanna. 
All this will be developed in the report which will be submitted by 
the Engineer department. Consequently the people of the Kiski- 
minetas region are intimately and deeply interested in the navigation 
of the Mississippi. 

One word more. The Monongahela Navigation Company is historic- 
ally known to be important to our commercial interests, There have 
been transported—and Iam speaking from recollection but neverthe- 
less accurately—by the Monongahela Navigation Company over a 
billion of bushels of coal and coke within the last few years. That, 
when weighed, exceeds forty millions of tons. Gentlemen have only 
to pause and put that on paper to realize the magnitude of it. How 
was that t enterprise started? It wass by a resolution in- 
troduced by a predecessor of mine in this Congress in 1832. I allude 
to Andrew Stewart, famous in the history of the country for his con- 
nection with our industrial enterprises. He introduced a resolution 
for the survey of the Monongahela River from Pittsburgh to Browns- 
ville to connect it with the old national pike. Report of the survey 
of that stream was made to Congress, and altogether about $150,000 
were appropriated to its improvement. The Kiskiminetas traverses a 

ion-of country as interesting and as wealthy as the Monongahela. 

had the honor of attending a meeting nota t while ago where 
a gentleman said he had passed near the mouth of the Kiskiminetas 
and added he had heard a great deal of it before he had seen it, and 
further that he had seen the Clyde, and between the two rivers the 
Kiskiminetas was the larger river although the Clyde carried miM- 
ions of tons of commerce to the sea. 

I only rose, Mr. Chairman, to make the correction I have men- 
tioned, and to say there has been no report made against the feasi- 
bility or the practicability ef the improvement of the Kiskiminetas. 

Mr. REAGAN. I made that statement. I do not know what au- 
pig was based upon. 

Mr. WHITE, of Pennsylvania. Certainly not upon any report, for 
the report has not yet come in. 

Mr. ROBERTSON moved the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. CARLISLE reported that the Committee of the Whole on 
the state of the Union had, according to order, had under consideration 
the bill (H. R. No. 4318) to provide for the organization of the Missis- 
sippi River improvement commission, and for the correction, perma- 
nent location, and deepening of the channel and the improvement ef the 
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navigation of said Mississippi River, and the protection of its alluvial 
lands, and had directed him to report the same back to the House 
with sundry amendments. 

Mr. ROB. N demanded the previous question on the bill and 
amendments. 


The previous question was seconded and the main question ordered. 
And then, on motion of Mr. ROBERTSON, (at ten o’clock and forty 
minutes p. m.,) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By Mr. BURDICK: The petition of L. B. Stevens and 35 others, citi- 
zens of Jesup, Iowa, for the protection of innocent purchasers of pat- 
ented articles—to the Committee on Patents. 

By Mr. DEERING: The petition ef the ladies of Janesville, Iowa, 
for such legislation as will make effective the anti-polygamy law—to 
the Committee on the Judiciary. 

By Mr. EVANS, of Pennsylvania: The petition of Lewis Blundin, 
for a pension—to the Committee on Invalid Pensions. 

Also, the petition of Edward H. Mitchell, of similar import—to the 
same committee. 

By Mr. FORT: Papers relating to the claim of Captain Allen Har- 
per—to the Committee on War Claims. 

By Mr. HARRIS, of Massachusetts: The petition of Mrs. Lizzie A. 

tehall and 20 other women, of Attleborough, Massachusetts, for 
e 1 of the laws against polygamy—to the Committee on 

e Judiciary. 

Also, the petition of Mrs. Anna E. Richardson and other women, of 
East Bridgewater, Massachusetts, of similar import—to the same 
committee. 

Also, the petition of Frances Holmes and 93 other women, of Easton, 
Massachusetts, of similar import—to the same committee. 

Also, the petition of Mrs. Mary G. Clark and 107 other women, of 
South Weymouth, Massachusetts, of similar import—to the same 
committee. 

By Mr. HEWITT, of New York: The petition of citizens of New 
York, for the interchange of subsidiary coin for legal-tender notes— 
to the Committee on Coinage, Weights, and Measures. 

Also, the petition of the National Cigar-Makers’ Association, against 
the use of coupon stamps—to the Committee of Ways and Means. 

By Mr. MAJORS: Memorial and joint resolution of the Nebraska 
Legislature, favoring the p. of Senate bill No. 780, extending 
the provisions ef the acts of March 2, 1855, and March 3, 1857, rela- 
tive to swamp and overflowed lands, to new States—to the Commit- 
tee on Public Lands. 

By Mr. MONEY: The petition of citizens of North Mississippi, for 
the transfer of Lowndes, Clay, Oktibbeha, Noxubee, and Winston 
Counties from the northern (Federal court) district of Mississippi to 
the southern (Federal court) district of said State—to the Committee 
on the Judiciary. 

By Mr. O'N: EILL : The petition of the Philadelphia Board of Trade, 
gee addition to the usual 1 for the signal service, 
85,000 be e for establishing and maintaining a signal sta- 
tion on the ware breakwater—to the Committee on Appropria- 
tions. 

Also, resolution of the Philadelphia Board of Trade approving Senate 
bill No. 1561, for the interchange of the subsidiary silver coins and 
United States notes, and urging its early passage—to the Committee 
on Banking and Currency. 

By Mr. : The petition of F. M. Mahan, of Saint Joseph, Mis- 
souri, for an appropriation for two steam circular sand-bar dredges to 
be used on the Mississi ippi River and tributaries—to the Committee 
on Commerce. 

By Mr. REED: The petition of Charles A. Dyer & Co. and others, 
citizens of Portland, Maine, for the abrogation of the provisions of 
the pee E Washington relating to fisheries—to the Committee on 

rs. 


Forei; 

By Mr. RICE, of Ohio: The petition of Caroline R. Dulany, for an 
increase of pension—to the Committee on Invalid Pensions. 

By Mr. SON: The petition of Mrs. Rev. A. C. Keeler and 23 


other women, of Beacon, lowa, for such legislation as will make 
caver ie the anti-polygamy law of 1862—to the Committee on the 
udiciary. 

By Mr. SHALLENBERGER: The petition of 70 women, of Har- 
lansburgh, Pennsylvania, of similar import—to the same committee. 
By Mr. SINNIC N: The petition of Sarah G. Ware and others, 
of Salem, New J: + he similar import—to the same committee. 

By Mr. STRAIT : The petition of Mrs. E. E. Countryman, Mrs. H. 
Hillman, and other ladies, of Hastings, Minnesota, of similar import— 
to the same committee, 

By Mr. TIPTON: Joint resolution of the Legislature of IIlinois, 
recommending an appropriation for the completion of the Chicago 
custom-house and post-office—to the Committee on Appropriations. 

By Mr. TURNEY: The petition of ladies of the Presbyterian church 
of New Alexandria, Pennsylvania, for such a as will make 
* the anti-polygamy law of 1862—to the Committee on the 
udiciary. i 


IN SENATE. 


WEDNESDAY, February 5, 1879. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
THE JOURNAL. 

The Journal of yesterday’s proceedings was read. b 

Mr. DAVIS, of West Virginia. I notice in the reading of the Jour- 
nal, and I ask the attention of the Senator from Maine, [Mr. HAm- 
LIN,] that the reason why he asked unanimous consent to have his 
name recorded in the vote in executive session is not given. The fact 
that recording his vote would not make any difference in the result 
is not stated. I ask the Senator from Maine whether he did not make 
such a statement. 

Mr. HAMLIN. I did. 

Mr. DAVIS, of West Virginia. Would he not prefer to have that 
entered in the Journal? 

ea HAMLIN. I did state distinctly that it would not change the 


The VICE-PRESIDENT. The Chair remembers it very well, and 


the Journal will be changed accordingly. 
Mr. HAMLIN. Let it be done. 
CREDENTIALS. 


The VICE-PRESIDENT presented the credentials of JOHN P. JONES, 


chosen by the islature of Nevada a Senator from that State for the 
1 h 4, 1879; Which were read, and ordered to be 


EXECUTIVE COMMUNICATIONS. 

The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of War, transmitting a letter of the Chief of Engi- 
neers, submitting a prelimi report of Major C. R. Suter, Corps of 
Engineers, upon the survey of the Missouri River from its mouth to 
Sioux City, lowa, in accordance with the river and harbor act of June 
18, 1878; which was referred to the Committee on Commerce, and 
ordered to be printed. 

He also laid before the Senate a communication from the Secre 
of War, transmitting, in compliance with section 232 of the Revised 
Statutes, an abstract of the militia force of the United States; which 
was hte to the Committee on Military Affairs, and ordered to be 
prin 

PETITIONS AND MEMORIALS. 

Mr. DAVIS, of Illinois. I present a joint resolution of the Legis- 
lature of Illinois, in favor of an appropriation by Con for the 
construction of a life-saving station at Waukegan, in that State. I 
ask that it be read. 

The VICE-PRESIDENT. The resolution will be reported. 

The resolution was read, and referred to the Committee on Com- 
merce, as follows: 

Wh it is of paramount importance te th le of this State that the ri 
and 5 within and adjacent to tes bonnie be kept in ponte on 
dition for the carrying on of commercial enterprises between the citizens of this 
SteVnoreas this State 1 possessed A alan sallow ab Bia Lake Michi 

ereas man o8 
orth America, affo: the Deane odie of this State an 
outlet a the great water highway to the A 

Whereas there are many Lal of 
and some points which could by a outlay of mone: 
and safe harbors for lake shipping aside from the port of hicago ; an 
Whereas the poopie of the western on of this State are now petition- 

as! the General Government for the 
construction of a harbor and e ee at Waukegan, in Lake County, in 
this State, said harbor ha formerly of advan to the agricultural 
interests of the people in as furnishing a means of shipping produce 
direct to the markets of the east, but ha of late fallen into disuse on acceunt 
of the formation of sand-bars at the mouth of Waukegan River, and many serious 
accidents have within the last few years occurred at said place to our lake ship- 


ing: Theref 

* it resolved by the senate of the State of Illinois, (the house ves con- 
curring herein,) That our Senators in Congress be instructed and our Re ta- 
tives be requested to obtain the 


Government an apprept 13 
in this 


gress assembled. 
ANDREW SHUMAN, 
President of Senate. 
WILLIAM A. JAMES, 
Speaker House of Representatives. 
Mr. MATTHEWS presented the petition of Anna L. Cowan an 
sundry other ladies, of Oxford, Butler County, Ohio, praying fer the 
passage of an act making effective the anti-polygamy law of 1862; 
which was referred to the Committee on the Judiciary. 
Mr.KERNAN. Ipresent a concurrent resolution passed by the Legis- 
lature of the State of New York, in favor of an appropriation by Con- 
gress to remove obstructions in Saint Mary’s River, connecting Lake 
Superior and Lake Huron, in the Saint Clair River, connecting Lake 
Huron and Lake Saint Ciair, and in the Detroit River, connectin 
Lake Saint Clair and Lake Erie. I ask that it be read and re 
to the Committee on Commerce. 
The VICE-PRESIDENT. Theresolution will be reported at length. 
The resolution was read, and referred to the Committee on Com- 
merce, as follows: 
State OF New Yo; 
In ASSEMBLY, Albany, January 28, 1870. 
Whereas the obstructions in Saint Mary’s River, connecting Lake Superior and 
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W hereas an effort is being — 9 to secure an appropriation for improving the 
communication between those lakes, whereby the cost of moving the products of 
the West by the northern belong Bie be much lessened: Therefore, 
Resolved, (if the senate concur,) That the Representatives in Congress from this 
State be, and are hereby, requested to aid in securing an approp on for such 
purpose. 


The foregoing resolution was adopted. 
By order of Assembly: 


* STATR OF New YORK, 
ASSEMBLY, January 28, 1879. 


EDWARD M. JOHNSON, Clerk. 


In Senate, January 30, 1879. 
Coneurred in without amendment. 
By order 


ý JOHN W. VROOMAN, Clerk. 

Mr. BECK presented the petition of Mrs, Catharine Barclay, widow 
of George W. Barclay, a private in the Maryland Volunteer Militia 
diaba oe war of 1812, praying to be allowed a pension; which was 
referred to the Committee on Pensions, 

Mr. GARLAND penta the memorial of Hughes & Naulty, whole- 
sale druggists, of Little Rock, Arkansas, remonstrating against the 
removal of the duty on sulphate of quinine; which was referred to 
the Committee on Finance. 

Mr. DENNIS presented the petition of Thomas J. Hitch, of Wi- 
comico County, Maryland, praying to be allowed a pension for serv- 
ices rendered during the late war; which was referred to the Com- 
mittee on Commerce. 

Mr. CONOVER presented a joint resolution of the Legislature of 
Florida, in fayor of an appropriation by Congress to provide for the 
erection of a marine hospital at Cedar Keys, in that State; which was 
referred to the Committee on Appropriations, 

Mr. HAMLIN presented a communication from the Secretary of 
State, containing information in regard to the affairs of Bayard Tay- 
lor, deceased, late minister to Germany; which was referred to the 
Committee on Foreign Relations, and ordered to be printed. 

Mr. OGLESBY. S Se nad a joint resolution of the General Assem- 
bly of the State of Illinois, instructing its Senators and requesting 
its Representatives in Congress to take steps for securing an app: 
priation by Congress for the purpose of constructing a harbor and life- 
saving station at Waukegan, in Lake County, in that State. Although 
the resolution is in the nature of an instruction to the Senators from 
that State, I yet feel that the Legislature evidently meant that the 
full effect of the joint resolution should be felt in Congress. I ask, 
for the pu: of bringing the subject before the Committee on Com- 
merce and before the Senate, that the joint resolution be accepted as 
being in the nature of a memorial, and referred to that committee. 

The VICE-PRESIDENT. The Chair will inform the Senator that 
his coll: è has presented and had read at length a duplicate of the 
memorial he now submits, 

Mr. OGLESBY. Iso understand. 

The VICE-PRESIDENT. The memorial will be referred to the Com- 
mittee on Commerce. 

Mr. HOAR presented the memorial of Francis Gregory Sanborn, 
consulting naturalist, Boston, and other entomologists, citizens of 
Massachusetts, in favor of the purchase by Government of the ento- 
mological works, plates, &c., of Professor Townend Glover; which 
was referred to the Committee on Agriculture, 

Mr. COCKRELL presented the petition of F. M. Mahan, of Saint 
Joseph, Missouri, praying for an appropriation of $100,000 for dredg- 
ing, in accordance with his plan, by means of the steam sand-bar 
dredger, on the Mississippi River and its tributaries; which was re- 
fe to the Committee on Commerce. 

Mr. MATTHEWS presented the posson of Henry Read, of Ohio, 

raying for the passage of a special law giving to his son, William H. 
Read, a clear title to one quarter section of public land, waiving the 
requirement of one year’s residence thereon; which was referred to 
the Committee on Military Affairs. 

Mr. MORGAN. I present a joint resolution of the General Assem- 
bly of Alabama, in favor of such legislation as may be necessary to 
prevent the exercise of jurisdiction by United States courts in cer- 
tain proceedings against municipal corporations in the several States; 
which I ask to have read. 

The Secretary read as follows: 

Joint resolutions of the General Assembly of Alabama, requesting our Senators 
and Representatives in Congress to ord ye) enactment of such laws as may be 
it 


necessary to prevent the exercise of ction by the courts of the United States 

in certain proceedings against municipal corporations in the several States. 

Whereas municipal corporations, namely, counties, cities, and towns as organized 
in the State of A a and in other States, are integral parts of the State itself, 
and of the government thereof, and in so far as such corporations exertise power, 
particularly the power to levy taxes, such power is part and parcel of the sovereign 
authority of the State in its highest promo tive; and 

Whereas by the eleventh cle of the Constitution of the United States, which 
declares “that the judicial power of the United States shall not be construed to 
extend to any suit in law or equity, commeneed or prosecuted against one of the 
United States, by citizens of another State, or by citizens or subjects of any foreign 
state,” if was ly designed to protect the States and State governments 


any interference or control by the Federal judicial power in the exercise of 

their reserved rights ; including the taxation of their citizens, for any purpose other 
than Federal ; ani 

‘Whereas the jurisdiction asserted by the courts of the United States, in suits 

against municipal corporations, to compel such corporations by writ of mandamus 


to exercise the sovereign power of levyin: thereby su 
such tions, who should be thoas irr rap hes to State jeansen Teg to the con- 
trol of Federal judici al power, and thus invading the exclusive jurisdiction of 


tho officers of 


the State over its own officers, in a matter whichis the highest 
ereignty, is, in the opinion of this General Assembly, to the spirit and pur- 
pose of the Constitution, and ally of the clause above mentioned, and is an 

proper and unseemly interference by the Federal judicial power in the exercise 
of the 1 power, vested by the States in such integral parts of the State gov- 
ernment; an y 

Whereas the continued exercise of such jurisdiction will doubtless lead in the 
future, asit has in mo ere to unseemly conflicts between Federal and State au- 
thority, detrimental to respect for law and established authority which is the 
foundation of society and free 8 and 

Whereas this General Assembly observes, with e Joy, an increasing respect 
and reverence hout the land for the form vernment established by the 
fathers, and believe that it is hed guna will F all the 3 that this form 
of government shall be maintained in its true spirit, intact forever, and to accom- 
plish this joa harmonious co-operation of State and Federal- authority 
under the Constitution of the United States is indispensable: Therefore, 

Be it resolved by the General Assembly of Alabama, That our Senators in Con- 
gress and our Representatives be requested to urge the enactment of such laws 
as may be. necessary to prevent the exercise of jurisdiction by the courts of the 
United States in proceedings against municipal corporations in the several States 
in the manner complained of. 


Resolved, That vernor be requested to forward a copy of the foregoing 
preamble and resolution to the Senators and to each of the Representatives from 


this State in Congress. 
Resolved, governor be requested to forward a copy of the avers 
preamble and resolutions to the governor of each of the several States, with the 
uest that the same be laid before the General Assembly of such State for such 
action as may be deemed expedient. 
W. G. LITTLE, JR. 
President of the Senate. 
DAVID CLOPTON, 
Speaker of the House of 


R. W. COBB, Governor. 


Mr. MORGAN. I movethereference of the resolutions to the Com- 
mittee on the Judiciary. 
The motion was agreed to. 


PRINTING OF A COMMUNICATION. 


Mr. SARGENT. I have in my hand a letter from the Secretary of 
the Navy in reference to the bill (S. No. 1684) to regulate promotiom 
in the Navy, and for other p which was directed to the Com- 
mittee on Naval Affairs. I move that it be printed for the use of 
that committee. 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. MAXEY, from the Committee on Military Affairs, to whom was 
referred a letter of the swe ged of War, transmitting various peti- 
tions of officers of the Fifth United States Infantry praying reim- 
bursement for losses incurred by the sinking of the steamer J. Don 
Cameron, submitted a report tharbon e by a bill (S. No. 
1769) for the relief of sufferers by loss of the Goy 
Don Cameron. 

5 The 1755 was read twice by its title, and the report was ordered to 
© printed. 

. HARRIS, from the Committee on Claims, to whom was referred 
the bill (H. R. No. 799) for the relief of Paul McCormick, reported 
it with an amendment, and submitted a report thereon; which was 
ordered to be printed. 

Mr. SARGENT. The Committee on Naval Affairs, to whom were 
referred so much of the report of the Secretary of the Navy as relates 
to the remoyal of the eee and the report of the commission 
appointed under our legislation o last session, have instructed me to 
report a bill upon the subject and recommend its passage. 

© bill (8. No. 1770) authorizing the purchase of a site for the 
loeation of a new naval observatory, the erection of necessary build- 
ings thereon, the removal of the present Naval Observatory, and for 
other purposes, was read twice by its title. 

Mr. GENT, from the Committee on Naval Affairs, to whom was 
referred the bill (S. No. 1738) to restore Assistant Paymaster Nicholas 
H. Stavey to the active from the retired list of the Navy, reported it 
with an amendment, and submitted a report thereon; which was 
ordered to be printed. 

Mr. COKE, from the Committee on Indian Affairs, to whom was 
referred the bill (H. R. No. 3825) for the relief of Susanna Marble and 
others, heirs of Abel S. Lee, reported it without amendment, the com- 
mittee ado 1 report of the House Committee on Indian Affairs. 

Mr. WII £ 
report back adversely the petition of Henry S. King, late second ser- 
geant Company B, Regiment Missouri Mounted Riflemen, 
under Colonel Price in the Mexican war, praying for a pension, no 
application having been made to the Pension Bureau. 

The VICE-PRESIDENT. The committee will be discharged from 
the further consideration of the petition. 

Mr. KIRKWOOD. The Committee on Pensions, to whom was re- 
ferred the bill (S. No. 1456) granting a pension to Abram F. Farrar, 
have instructed me to report it adversely, for the reason that the 
claimant has not made application to the Pension Bureau. 

The VICE-PRESIDENT. The bill will be indefinitely poned. 

Mr. ROLLINS. I am instructed by the Committee on the District 
of Columbia, to whom was referred the joint resolution (H. R. No. 
229) making an appropriation for filling up, draining, and placing in 
good sanitary condition the grounds south of the Capitol along the 


ibute of sov- 


Approved, January 25, 1879. 


ernment steamer J. 


I am instructed by the Committee on Pensions to. 


1879. 
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line of the old canal, and for other purposes, to rt it favorably, 
without amendment; and I ask for its present consideration. 

The VICE-PRESIDENT. Is there objection ? 8 

Mr. DAVIS, of West Virginia. Let it be read for information. 

The Secre read the joint resolution. 

The VICE-PRESIDENT. Is there objection to the present con- 
sideration of the joint resolution! 

Mr. SAULSBURY. I should like to inquire, before it is taken up 
whether this matter has been fully considered by the committee, and 
whether any plan for the improvement of the river front has been 
agreed upon. I wish to know whether we are asked to vote this 
money merely to let them go on with an experiment, or whether some 
definite plan has been agreed upon for the improvement of the river 
front. 

Mr. ROLLINS. The joint resolution has been agreed to by the com- 
mittee, but no definite plan has been submitted to my knowledge to 
the committee, neither has that matter been thoroughly examined by 
the Committee on the District of Columbia. But the District com- 
missioners represent that such an appropriation is very much needed 
to give employment to the poor in the District, and I have no doubt 
they have the proper plan with which to carry on this work. 

X SAULSBURY. I certainly should not oppose an appropriation 
for this purpose if there had been some. plan by competent persons 
agreed upon for the improvement of the river front ; butif it is merely 
an experiment, to take the money out of the public Treasury for the 
pora experimenting, I think we had betternot do it very hastily. 

therefore think the joint resolution had better go over. 

The VICE-PRESID: . The consideration of the joint resolution 
is objected to. $ 

Mr. DORSEY. I hope the Senator from Delaware will not object. 
The object of the expenditure of this money is primarily for the em- 
ployment of the suffering poor of this District. Itis to be expended 
in filling up the old canal, requiring no plan whatever. It is to fill 
a cess-pool that has been a disgrace and a damage to a large part 
of Washi for the last half century. 

Mr. SA URL. I think the joint resolution had better go over. 
We have been expending a very large amount of money in this Dis- 
trict, and there has been very great complaint of the wastage of that 
money. I think we had better know a little of what we are about 
before we undertake to appropriate money in this way. 

Mr. DORSEY. Mr. President 

The VICE-PRESIDENT. An objection carries the joint resolution 


over. 

Mr. DORSEY. Then I give notice that I shall call it up to-morrow 
morning. . 

Mr. BAILEY, from the Committee on Pensions, to whom was re- 
ferred the bill 18 R. No. 1443) e eee to William Gibson, 
submitted an adverse report thereon; which was ordered to be printed, 
and the bill was postponed indefinitely. 

Mr.McMILLAN. The Committee on Claims, to whom was referred 
the petition of Alexander R. Shepherd, praying for an appropriation 
for che payment of the rent of certain premises used and occupied by 
the Government for the use of the Post-Office Department, have in- 
strueted me to report it back and ask that the committee be dis- 
charged from the further consideration of the petition. This is done 
without any consideration whatever of the merits of the claim by 
the committee. 

The VICE-PRESIDENT. The committee will be discharged from 
the further consideration of the petition. 

Mr. McMILLAN. The petitioner desires to have leave to withdraw 


the papers, under the standing rule of the Senate. 
The VICE-PRESIDENT. It is so ordered, under the condition im- 
posed by the rule. 


Mr. CAMERON, of Wisconsin. The Committee on Claims, to whom 
was referred the bill (H. R. No. 3857) for the relief of Robert Warner, 
have instructed me to report adversely upon the bill. The Senator 
from Maryland [Mr. WHYTE] has some interest in this bill and he 
desires that it be placed on the Calendar, 

The VICE-PRESIDENT. The bill will be placed on the Calendar 
with the adverse report of the committee. 

Mr. VOORHEES, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 4683) granting a ion to Michael 
O’Brien, submitted an adverse report thereon ; which was ordered to 
be printed, and the bill was postponed indefinitely. 

i 2 aay 9975 the same e ti to Tion was penio meti 
(H. 0. restoring Mary J. Stover e pension-roll, re 
adversely thereon; and the bill was postponed indefinitely. 5 

Mr. BRUCE, from the Committee on Pensions, to whom was referred 
the petition of Nancy M. Richmond, praying that she be granted a 
pensien, reported adversely thereon; and the committee were dis- 

from the further consideration of the petition. 

Mr. BURNSIDE, from the Committee on Military Affairs, to whom 
was referred the bill (H: R. No. 6159) granting a bounty-land war- 
rant to Elisha Franklin, a survivor of the war of 1812, reported it 
without amendment, and submitted a report thereon; which was 
ordered to be printed. 

Mr. BAYARD, from the Committee on Finance, to whom was re- 
ferred the bill (H. R. No. 1386) for the relief of Samuel B. Stauber 
and others, reported it with amendments. 

Mr. B from the Committee on Military Affairs, tọ whom 


VIlI——63 


was referred a letter of the Secretary of War, recommending an ap- 
ropriation to reimburse James Burke, superintendent of the National 
emetery at Salisbury, North Carolina, submitted a report thereon 

accompanied by a bill (S. No. 1771) for the relief of James Burke. 


Ee ear was read twice by its title, and the report was ordered to 
rinted. 
r. BOOTH. Yesterday I reported in favor of the bill (S. No. 17 14) 
for the relief of the State Un.versity of California, and for other pur- 
I ask leave now to file a written report. 
The report was ordered to be printed. 
RECOMMITTAL OF A BILL. 


On motion of Mr. BURNSIDE, it was 


Ordered, That the vote postponing indefinitely the bill (H. R. No, 3863) for the 
relief of Nathaniel G. Smith be reconsidered, and that the bill be recommitted to 
the Committee on Post-Offices and Post-Roads. 


BILLS INTRODUCED. 


Mr. BUTLER (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1772) to provide for the further 
distribution of the Geneva award ; which was read twice by its title, 
and referred te the Committee on the Judiciary. 

Mr. LAMAR asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1773) to amend section 4988 of the Revised 
Statutes of the United States; which was read twice by its title, and 
referred to the Committee on the Judiciary. 

AMENDMENTS TO BILLS. 


Mr. MITCHELL, Mr. PLUMB, and Mr. WALLACE submitted 
amendments intended to be pro’ by them respectively to the bill 
(H. R. No. 5218) to establish post-routes herein named; which were 
referred to the Committee on Post-Offices and Post-Roads. 

Mr. FERRY. I have an amendment, which is intended to be sub- 
mitted to the pee appropriation bill, respecting the pay of let- 
ter-carriers. I move that it be printed, and referred to the Commit- 
tee on Appropriations. 

The motion was to. 

Mr. McDONALD. I submit an amendment to be proposed to the 
bill (S. No. 1330) to quiet title of settlers on Des Moines River lands 
in the State of Iowa, and for other pu The bill is on the Cal- 
endar, and the Committee on Public Lands have directed me to report 
this amendment. 

The VICE-PRESIDENT. The amendment will be printed. 

PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had 
yesterday 8 and signed the following acts: 

An act (S. No. 351) for the relief of the domestic and Indian mis- 
sions and Sunday-school board of the Southern Baptist convention; 

An act (S. No. 1135) to create an additional land district in the 
Territory of Idaho; and 

An act (S. No. 1662) making an appropriation for the purchase of a 
site, and for the erection thereon of a military post, at El Paso, Texas. 

JAPANESE INDEMNITY FUND. 

Mr. WALLACE. I move that the bill (S. No. 742) in relation to 
the Japanese indemnity fund be made the special order for Monday 
next after the morning hour. 

Mr. CONKLING. at is the bill? 

Mr. WALLACE. It is the bill in relation to the Japanese indemnity 
fund, which has been on the Calendar, reported from the Committee 
on Foreign Relations, since May 14 of last year. 


Mr. ANTHONY. Say at half past one o’clock, instead of “after the 
morning hour.” 
Mr. WALLACE. At half past one. I accept the suggestion. 


n 
The VICE-PRESIDENT. The question is on the motion of the 
Senator from Pennsylvania. 

Mr. CONKLING. Ido not think we ought to make a special order 
of any bill. It is too late in the session, and there are too many other 
things which may stand inthe way. If the Senator from Pennsylva- 
nia will give notice that on that day, at that hour, he will move to 
take up the bill, Isubmit to him he will accomplish all that he ought 
to 0 CEN by this motion. 

Mr. WALLACE, The suggestion of the Senator is ve 
but we must meet the question of whether the Senate will consider 
the bill at some pon , and we may as well meet it now as at any 
other time. The House committee has reported a bill almost iden- 
tical with the Senate committee’s bill, and if this bill can be taken 
up and passed it will pass the House. If it be postponed for a much 
longer period of time it cannot pass the House. I am not in a posi- 
tion to ask the Senate to take it up to-day, because it naturally will 
give rise to debate; but the bill is one that appeals to the sentiment 
of the country, and it ought to be taken up and considered. It in- 
volves the credit of the country; and it seems to me the Senate ought 
to fix a time for its consideration. I have no interest in it, nor have, 
I think, my constituents. It comes from one of the leading commit- 
tees of the body, and the Senate, it seems to me, ought to fix a time 
for its consideration. > 

Mr. CONKLING. I would not like my suggestion to be construed 
into opposition to the bill named by the Senator from Pennsylvania. 
I make it without reference to the merits of that particular bill. The 
Senator says the same bill is in the House. The House is free to act 


kindly, 
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upon it. The House has, as the Senate has not, a previous question, 
and can bring a final result about by a single roll-call, which we can- 
not do here. There are pending in the Senate, and to be pending, 
most of the appropriation bills, and a good many other matters of 
importance; and if we become ensnarled by special orders for par- 
ticular days, instead of facilitating the business we shall find stumb- 
ling blocks in our way. 

herefore if the Senator from Pennsylvania will give notice that 
he will move at a particular time to take up this bill, I shall vote with 


him unless at that particular time there seems something very urgent 
which ongnt to have precedence. Imake no opposition to his getting 
up the bill at all, but I do object to the Senate, and particularly if 


the Senate shall do it by inadvertence, without a division, commen- 
cing the practice of making special ordersnow. I do not believe that 
they will conduce to the dispatch of business, but that on the con- 
trary they may have the opposite effect. 

Mr. WALLACE. Inasmuch as the Senator from New York is a 
member of the same committee, and the senior member to myself upon 
it, I accept his suggestion, and give notice now that the bill will be 
moved for consideration on Monday. 

BILLS FROM THE COMMITTEE ON MILITARY AFFAIRS. 


Mr. SPENCER. I move that Saturday at half past one o’clock be 
set apart for the consideration of bills reported from the Committee 
on Military Affairs, I wish to state that there are about seventy-five 
bills from that committee on the Calendar, some of them of a gen- 
eral nature and others for the relief of soldiers. Unless we can et 
a day set apart for their consideration it will be utterly impossible 
for most of these bills to be reached in the ordinary way on the Cal- 
endar. I hope, after the immense labor the Committee on Military 
Affairs has been performing during the session, that one day will be 

iven to it. I therefore move that Saturday at half past one o’clock 
be set apart for that A ae 

The VICE-PRESIDENT. The Senator from Alabama asks that on 
Saturday next, after one o’clock and thirty minutes, the remainder 
of the day’s session be devoted to the consideration of bills reported 
from the Committee on Mili Affairs. 

Mr. DAVIS, of West Virginia. Is not that a special order? It 
will be equivalent to it. 

The VICE-PRESIDENT. It will be equivalent to a special order. 
The Chair asks first is there unanimous consent? The Chair hears 
no objection. The order is entered. 


NICARAGUA CLAIMS. 


Mr. MATTHEWS. I ask the consent of the Senate this morning 
for the present consideration of the resolution reported by me yes- 
terday from the Committee on Foreign Relations in reference to ascer- 
taining and liquidating the claims of citizens of the United States 
against the government of Nicar I am satisfied the matter can 
be disposed of in less than five minutes with a very short explana- 
tion. 

Mr. ANTHONY. I have a resolution to submit. 

The VICE-PRESIDENT. The Senate is now under that order of 
business, and the Senator from Ohio has the floor upon it. 

Mr.MATTHEWS. It will take but a moment or two, I am satisfied, 
to di of this resolution. I think there can possibly be no objec- 
tion to it. With the leave of the Senate I will state in a very few 
words the substance of the resolution. It is reported from the Com- 
mittee on Foreign Relations unanimously, and provides for the appoint- 
ment by the Chair of a select committee of five Senators to “sit during 
the recess of Con „to inquire into all claims of citizens of the 
United States against the government of Nicaragua for indemnity for 
lives of relatives taken, wounds and other personal injuries inflicted, 
and property taken, injured, or destroyed, which have heretofore been 
filed in the Department of State and now remain pending and unsatis- 
fied; and s ascertain and determine what amounts and to what 
persons the government of Nicaragua is liable to make compensation 
on account thereof, and report the same, with the evidence in reference 
thereto, to Congress, at its next session,” directing that “ said commit- 
tee shall give such public noi ce as it may deem necessary of the times 
and places when and where it will sit to hear said claims and testi- 
mony in support of the same, and shall have power to send for persons 
and papers, and to administer oaths.” It is also directed to “ obtain 
and use all proof relative thereto on file in the Department of Stat 
and such other evidence as any party in interest may produce an 


offer that it ey deem pertinent thereto,” with “power to employ 
one clerk, who shall also be a stenographer; and directing that the 
expenses of said committee Wall be paid out of the con- 


u 
tingent nd of the Senate.“ 

The Senate will observe that the resolution is strictly limited to 
an inquiry in order to ascertain and determine the amounts that 
may be due and the persons to whom, without indicating any future 
action that may be based upon it; and inasmuch as that is essential 
at some time to be ascertained, I trust that this form will meet with 
no objection as it has been considered by the committee as the most 
convenient and best means for that purpose. 

Mr. DAVIS, of West Virginia. I the Senator from Ohio whether 
I understood him correctly to say that the resolution comes from the 
8 on Foreign Relations with the full concurrence of that 
committee 


Mr. MATTHEWS. Yes, sir. 


Mr. DAVIS, of West Virginia. Then I have no objection to it. 
= Senate proceeded to consider the resolution; which was read, 
as follows: 


Resolved, That a select committee of five Senators be appointed by the President 
z the a 5 — 3 sit during tho recess of Congress, to 3 into all 5 — 


nited States against the government of Ni for in- 

demnity for lives of relatives taken, wounds and other 5 injuries inflicted, 

and property taken, injured, or destroyed, which have tofore been filed in the 

2 of State and now remain pen and uneatisfied ; andshall ascertain 

and determine what amounts and to herd spor the 3 of Nicaragua is 

liable to make compensation on account f, and report the same, with the 
3 in ee aha give Con, 8 = ee — 5 

said committee shall give such public notice as it may deem necessary of 

the times and places when and where it will sit to hear said claims and 8 


in e of same, and shall have pewer to send for persons and papers, ani 
in the Departasent of Binto, and such other e. dere As any party in interest tone 
3 = 3 1 — ance — 17 shall — power to em, 

oy one who as er; an 0 
. —— ok e 

Mr. HOAR. I should like to ask the Senator from Ohio to explain 
why it is that such an inquiry as this is 1 to be within the 
jurisdiction or in the proper functions of the legislative department 
of the Government and not of'the executive department, to ascertain 
the amount of claims against a foreign government? 

Mr. MATTHEWS. These claims for twenty years have been the 
eg ed of negotiation between this Government and the government 
of Nicaragua. Similar claims preferred against the government of 
Costa Rica were concluded by a convention with that government, 
and have been paid. The government of Nicaragua has persistently 
refused to enter into any joint convention for the ose of liqui- 
dating these amounts, unless this Government would acknowledge its 
liability to make compensation for injuries claimed by the citizens of 
their government in consequence of the bombardment of Greytown, 
and injuries occasioned by the invasion of that territory under the 
lead of Walker in his 5 expedition. In the mean time the 
matter has lain in abeyance. The records of the State Department 
from the very nature of the claims, being for lives taken and for 
wounds inflicted, as well as for property destroyed and injured, do 
not furnish any accurate mode of ascertaining the amount that is 
properly payable on account of this compensation, so that any demand 
to be ereafter by the executive department is at present vague 
and undetermined ; and inasmuch as it is the province of the legisla- 
ture to provide means for enforcing claims of this sort on the failure 
of the ordinary proosas of negotiation by the Executive, and inasmuch 
as we cannot tell for what amount and in behalf of t persons such 
claims ought to be made until an inquiry such as this is entered into, 
it was thought by the committee having charge of the subject that 
this was the effective mode for accomplishing that necessary and 
sensible result. I 

The resolution was agreed to. 

MERCHANT VESSELS. 


Mr. ANTHONY. I offer the following resolution from the Com- 
mittee on Printing, and ask for its present consideration: 

Resolved, That 300 copies of the last annual report of the Chief of the Bureau of 
Statistics on the me t vessels of the United States be bound for the use of 
the Treasury ent, 

The law requires the Secretary to compile these statistics, but the 
pos which we so wisely put upon the appropriation bill at the 

ast session prohibits him from binding them. They are of no use 
unless they are bound. 

The resolution was considered by unanimous consent, and agreed to. 


DUPLICATE BILL. 


Mr. VOORHEES. L offer the following order: 

Ordered, That the Secretary be directed to furnish to the Committee on Invalid 
Pensions of the House of Representatives a duplicate copy of the engrossed bill 
(S. No. 852) granting a pension to Mary E. Pauley, the same having passed the Sen- 
ate May 17, 1878, and having been by the House of Representatives referred to the 
said committee June 14, 1878, said bill having been lost or mislaid. 

I want this order to Cpp a bill which has been mislaid. 

The VICE-PRESIDENT. The order will be entered, no objection 
being made. 

CANISTER-SHOT. 

Mr. HOAR y request) submitted the following resolution; which 

was considered by unanimous consent, and agr to: 


That the Committee on Ltrs f Affairs consider and report whether 
itis ent to authorize the Secretary of War to procure a supply of canister- 
shot of improved pattern. 


TRANSFER OF INDIAN BUREAU. 


Mr. McCREERY. Mr. President, before the remainder of this ses- 
sion is dedicated to the consideration of special orders and other par- 
ticular business, I give notice that at half past one o’clock on next 
Monday I shall ask the indulgence of the Senate to submit some re- 
marks on the bill introduced by myself to transfer the management 
of Indian affairs from the Interior Department to the War Depart- 
ment. 

SWAMP AND OYERFLOWED LANDS, 

Mr. OGLESBY. I give notice that I shall ask the Senate on next 
Wednesday, the 12th instant, to proceed to the consideration of the 
bill (S. No. 780) to provide for indemnity due to the several States 
under the acts of Congress approved March 2, 1855, and March 3, 1857, 
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relating to swamp and overflowed lands. The report from the Com- 
mittee on Public Lands has been before the Senate for some time. 
It is a bill which interests several States of the Union very consid- 
erably, and for these reasons I shall ask the Senate to take up the 
bill and consider it at that time, so as to make whatever disposition 
of it this body shall feel disposed. . 

Mr. PADDOCK. I did not hear what the chairman of the Com- 
mittee 920 Public Lands indicated in reference to his wishes in regard 
to the bill. 

Mr. OGLESBY. That it be taken up, considered, and passed by 
the Senate if ible. 

Mr. PAD K. Now? 

Mr. OGLESBY. No, next Wednesday. 

Mr. PADDOCK. Very well. 


JOHN C. BIRDSELL. 


Mr. VOORHEES. In accordance with the notice I gave yesterday 
I move to take up Senate bill No. 501, being a bill for the relief of 
John C. Birdsell. : 

The VICE-PRESIDENT. That bill can enly come up by unani- 
mous consent for the remainder of the morning hour. 

Mr. ANTHONY. I feel bound to object. Iam sorry to object sgain 
my friend from Indiana, but I gave notice y y that I should 
insist that until half past one o’clock we should go on with the Cal- 
endar under the rule. 

The VICE-PRESIDENT. The Chair will recognize the rule at one 
o'clock. The Senate can now by unanimous consent, until one o’clock, 
consider the bill, if the Senate so order. 

Mr. VOORHEES. Then after one o’clock what is the rule? 

2 VICE-PRESIDENT. What is known as the Anthony rule 
attaches. 
mane? VOORHEES. Then a majority of the Senate can take up the 

The VICE-PRESIDENT. It cannot. 

Mr. VOORHEES. Must it operate by unanimous consent after one 
o’clock too? 

The VICE-PRESIDENT. Until half past one o’clock. 

Mr. VOORHEES. I gave notice yesterday. I thought that would 
entitle the Senate to act to-day by a majority vote: 

The VICE-PRESIDENT. What is known as the Anthony rule can 
only be suspended on one day’s notice given, or by unanimous consent 
from one until half past one o’clock each day, or attaching earlier if 
the morning business shall be sooner finished. 

Is there her business of the morning hour? The Chair hears 
none, and the Senate will proceed with the Calendar under the order. 

Mr. ANTHONY. I ask the Chair to enforce the rule limiting 

kers to five minutes. 

The VICE-PRESIDENT. The Chair will aim to de so. The Sec- 
retary will commence the call of the Calendar at the point reached 
at the last call. 

RICHMOND FEMALE INSTITUTE. 


The bill (S. No. 61) for the relief of the Richmond Female Institute, 
of Richmond, Virginia, was announced as the first in order. 

The VICE-PRESIDENT. The pending bill has been read at length. 
Are there amendments to be moved in Committee of the Whole ? 

Mr. CONKLING. What is the bill? 

The VICE-PRESIDENT. It will be read again. 

The bill was read. 

Mr. CONKLING. Is there a printed report? 

Mr. WITHERS. Yes, sir, and it was read the other day. Icall the 
attention of the Senator from Massachusetts [Mr. Hoar] who re- 
ported the bill. 

Mr. CONKLING, Is there a printed report? 

The VICE-PRESIDENT. There is; and it has once been read. 

Mr. VOORHEES, Is this bill on the Calendar? 

The VICE-PRESIDENT. It is. 

Mr. HOAR. This is the unanimous of the Committee on 
Claims. It is for rent of property used by the Freedmen’s Bureau 
and the in 1866 and 1867. The inning of the occupation 
was after the close of the war. It began late in the year 1865, after 
the close of actual hostilities, after the period when any hostile capt- 
ure of property took place. There was no ee to pay the rent. 
If there had been, it would have been paid without any question 
whatever; but there was what was equivalent to that. A 
of officers determined a rent, and the rent was paid for two or three 
quarters, and then under the statute it was stopped. It is a very 
plain case. I suppose there can be no question about it. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


MICHAEL CALLAHAN. 


The next bill on the Calendar was the bill (S. No. 957) for the relief 
of Michael Callahan; which was considered as in Committee of the 
Whole. It Bf oo pier $113.66 to pay to Michael Callahan for the rent 
of houses in Huntsville, Alabama, from July, 1864, to January, 1866, 
for the use of the Army of the United States, in fall satisfaction of 
all claim of Callahan for the rent of the houses. 

Mr. CAMERON, of Wisconsin. I ask that the report be read, 

The VICE-PRESIDENT. The report will be read, 


The Secretary read the following report submitted by Mr. MORGAN 
on the 20th of March, 1878: 


The Committee on Claims, to whom was referred a bill for the relief of Michael 
Callahan, of Huntsville, Alabama, submit the following report: 
The claimant presents five certified quartermasters' vouchers for rent of prop- 


erty at Hun e, Alabama, during the months of August, September, October, 
and November, 1864, and January, February, March, April, May, June, August, 
September, November, and December, 1665, amounting to $113.66. 
* — wae is written on the face of the vouchers for the months prior to 
ugust 1, 1865: 
ae 15 — hereafter as the Government may direct, the claimant being con- 
loyal.” 
The accounting officers of the Treasury rejected this claim on the ground that 
it was among those prohibited to be paid by them under the act of Congress of 


February 21, 1867. 
These claims were reported by the d quartermaster at Huntsville, Alabama, 


They were referred by the Thi of the Treasury to the Quartermaster- 
General, by whom they were exam and found to be correct. In certifying the 
—_ back to the accounting officers of the Treasury, the Quartermaster-Gen- 
e Says: 


p — — — not conditional on proof of loyalty. The services have been re- 
ported to this ofice as rèquired by the ons.” 

In this case the loyalty of the claimant is vouched for on the face of each cer- 
tificate given him during the period of hostilities, and it is not to be presumed that 
a nes of the Army would improperly or heedlessly give such a certiticate to 
a yal person. 

Your committee recommend that the claim be allowed, and report asa substitute 
for the bill referred to them (S. No. 271) the following bill, and reccommend its 


passage. 
The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


GEORGE M. HAZEN. 


The next bill on the Calendar was the bill (S. No. 1000) for the re- 
lief of George M. Hazen; which was considered as in Committee of 
the Whole. It provides for the payment to George M. Hazen, of Ten- 
nessee, of $175, in full settlement of his account for rent at Knoxville, 
Tennessee, 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

NATIONAL SECURITY LIFE-INSURANCE COMPANY. 


The next bill on the Calendar was the bill (S. No. 694) to incorpo- 
rate the National Security Life-Insurance Company of Washington, 
District of Columbia. 

Mr. PADDOCK. I think that bill had better go over. 

The VICE-PRESIDENT. Objection is made. The Secretary will 
report the next bill. 

. PADDOCK. I object to it on the ground that the Senator who 
reported the bill is not here. 


AUSTIN-TOPOLOVAMPO PACIFIC ROUTE. 


The next bill on the Calendar was the bill (S. No. 213) to survey 
the Austin-Topolovampo Pacific route. 

Mr. SARGENT and Mr. WHYTE. I object. 

The VICE-PRESIDENT. The bill is objected to. 

Mr. TELLER. Is that bill objected to? 

The VICE-PRESIDENT. It is. 


CATTARAUGUS AND ALLEGHENY RESERVATIONS. 


The next bill on the Calendar was the bill (S. No. 690) to amend an 
act entitled “An act to authorize the Seneca Nation of New York In- 
dians to lease lands within the Cattaraugus and Allegheny reserva- 
tions, and to confirm existing leases,” approved February 19, 1875. 

Mr. McCREERY. I object to that. 

The VICE-PRESID The bill is objected to. 


WORKMEN ON POVERTY ISLAND LIGHT-HOUSE. 


The next bill on the Calendar was the bill (H. R. No. 622) for the 
relief of workmen employed in the construction of Poverty Island 


ba ar Poy ns Michi 
„8. ENT That has once been indefinitely postponed and 
reconsidered. 

Mr. CAMERON, of Wisconsin. The report in that case is adverse. 

Mr. ANTHONY. It had better go over. 

Mr. CAMERON, of Wisconsin. Let it be indefinitely postponed. 

Mr. ANTHONY. Very well. 

The VICE-PRESIDENT. The Calendar shows that the vote on 
the indefinite postponement was reconsidered. Is there objection to 
the present consideration of the bill ? 

Mr. PADDOCK. I object. 

The VICE-PRESIDENT. Objection is made. The Secretary will 
report the next bill. 

HORACE A. STONE. 

The next bill on the Calendar was the bill (S. No. 478) authorizing 
the Commissioner of Patents to extend the patent of Horace A. Stone 
for improvement in the manufacture of cheese. 

Mr. KRELL. Let that be over. 

The VICE-PRESIDENT. The bill is objected to, and the next will 
be reported. 

FEES IN OSAGE CEDED-LAND SUITS. 

The next bill on the Calendar was the bill (S. No. 582) providing 
for the payment of eounsel fees in è ceded-land suits. 

Mr. DAVIS, of West Virginia. That bill will bring about discussion. 

The VICE-PRESIDENT. Objection is made. 
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THOMAS M. SIMMONS, 


The next bill on the Calendar was the bill (S. No. 1067) for the relief 
of Thomas M. Simmons. 
Mr. HARRIS. I ask that the vote in that case may be reconsidered 


in order that I may strike out the words “and ” There is 
no such matter in the case and these words are arr y in the bill. 
I understand from the Senator from Vermont [Mr. EDMUNDS] the 


reason why he moved to reconsider the bill after it was passed 

Mr. CONKLING. As the Senator from Vermont is not in his seat, 
I think this had better go over. 

The VICE-PRESIDENT. The bill is objected to. 

Mr. HARRIS. The Senator from New York will allow me to say 
that the Senator from Vermont left my seat within the last few mo- 
ments, having looked at the report and looked at the case. 

Mr. CONKLING. I think he had better be here to take the re- 
sponsibility about it. , 

The VICE-PRESIDENT. The bill will be passed over, objection 
being made. 

TRANSPORTATION OF IMPORTED MERCHANDISE. 


The next bill on the Calendar was the bill (S. No. 576) to amend 
the statutes in relation to immediate transportation of imported mer- 
chandise ; which was considered as in Committee of the ole. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


AUSTIN-TOPOLOVAMPO PACIFIC ROUTE. 


Mr. TELLER. Objection was made to Senate bill No. 213. That 
objection is now withdrawn and I should like to have that bill con- 


sidered. 

The VICE-PRESIDENT. The Chair understands the Senator from 
Colorado to ask to return to a case that has been passed. 

Mr. TELLER. To return to a bill objected to, the objection being 
withdrawn. * ` 

The VICE-PRESIDENT. That can only be done by unanimous 
consent. ‘ 

Mr. COCKRELL. Let us know what it is. 

Mr, TELLER. It is the bill (S. No. 213) to survey the Austin-Topo- 
lovampo Pacific route. 

The VICE-PRESIDENT. Is there objection to returning to the 
consideration of this bill? The Chair hears no objection, 

The bill was read. t 

Mr. SAULSBURY. Let that go over. 

The VICE-PRESIDENT. The consideration of the bill is objected 
to. ' 

CHURCHES OF THE DISTRICT OF COLUMBIA. 

The next bill on the Calendar was the bill (H. R. No. 3690) to relieve 
the churches of the District of Columbia, and to clear the title of the 
trustees to such property, the consideration of which was resumed as 
in Committee of the Whole, the pending question being on the amend- 
ment reported from the Committee on the District of Columbia in 
line 7 after the word “ exemptions” to insert “from taxation,“ and 
inline 8, after the word “ property,” to insert “ which was actually 
held and used for the purpose of divine worship,” and in line 9, after 
the word“ worship,” to strike out the words“ from taxation ;” so as 
to read: 

That so much of an act of Congress entitled An act for the government of the 
District of beep, . for other purposes,“ approved June 20, 1874, as was con- 
strued to anthorize the commissioners of the District to set aside exemp- 
tions from taxation of church which was actually held and used for the 
ees ere to enforce a tax upon such property, be, and is 

Mr. KERNAN. I desire the gentleman in charge of the bill to ex- 
plain whether this does anything except restore to these corporations 
their property free from sale. 1 

Mr. HARRIS. It restores to the corporations their pro , and 
the bill provides for restoring to a small number of these churches a 
small amount of taxes that they have paid under a former act. 

Mr. KERNAN, That is all? 

Mr. HARRIS. That is all, 

Mr. McMILLAN. Let this go over. I should like to examine the 
bill. I have not had an opportunity of examining it. . 

The VICE-PRESIDENT, The bill is objected to. 


REPEAL OF RESUMPTION ACT. 

The next bill on the Calendar was the bill (S. No. 1085) to repeal all 
that pari of the act approved January 14, 1875, known as the re- 
sumption act, which authorized the Secretary of the Treasury to dis- 
pose of United States bonds and redeem and cancel the greenback 
currency. — 

Mr. SARGENT. Fobjeet. 

The VICE-PRESIDENT. The bill is objected to. 


MILITARY POST AT BLACK HILLS. 

The next bill on the Calendar was the bill (S. No. 785) to provide 
for building a military post for the protection of the citizens of the 
Black Hills region. ; 

Mr. SAULSBURY. I should like the gentleman in charge of the 
bill to explain the necessity for it. 

Mr. DAVIS, of Illinois. If there is a report, it had better be read. 

The VICE-PRESIDENT, The report will be read, à 


Mr. SPENCER. This bill was passed in the Army appropriation 
bill last session, and I move that it be indefinitely postponed. There 
is no need for the bill now. 

The VICE-PRESIDENT. That order will be entered. 


GAMBLING IN THE ARMY. 


The next bill on the Calendar was the bill (S. No. 112) to make an 
additional article of war, the consideration of which was resumed as 
in Committee of the Whole. 

The bill was reported from the Committee on Military Affairs with 
an amendment to strike out all after its enacting clause and in lieu 
thereof to insert the following: 

That the P lee and hereby is, made an additional article of war for the 
government of the y of the United States: “Any officer serving with troops, or 
=. soldier not on furlough, who gambles, bets, or plays for maey or other valu- 
able stake or consideration, at any game of cards, or otherwise, shall be brought 


to trial by court-martial, and, upon conviction, punished as follows: If an officer, 
by dismissal from the military service, or such other punishment of less 0 a8 
tion 


4 inflicted by the sentence of the court-martial; if a soldier, at the 
of the court: Provided, however, That any officer of the Army, whether or not serv- 
ing with troops, who, by gambling, betting, or playing at cards, or otherwise, shall 

n money from a junior or inferior officer, shall, upon conviction by a court-mar- 
tial, be punished as hereinbefore provided in the case of an officer serving with 


“ Sec. 2. That any post- trader who shall keep, arai or allow to be nsed in his 
trading store or estab: or elsewhere, any building, room, or other place in 
which gambling, betting, or playing for money or other valuable stake or consid- 
eration, at is or otherwise, is on any occasion engaged in by officers or soldiers 
of the Army, either with each other or with civilians, shall have his appointment 
forthwith revoked by the Secretary of War. 

“Src. 3. That it shall be, and is heeey made, the duty of every commanding offi- 
cer of a post, station, detachment, or o ar pees or body of troops, strictly to en- 
foree the provisions of this act by forthwith bringing to trial any soldier of his com- 
mand who shall offend againt the provisions of the first section, and by promptly 
pe eae a pc department commander, or, if there be none, to the Secretary of Was 

th a formal charge or hope! 22 by him against the offender, any case of an 
officer of his command so offending. And itis farther made the duty of every such 
commanding officer promptly to report to the Secretary of War any act or allow- 
ance on the part of a trader at his post or station of the nature indicated in the 
second section. And for any failure or omission to comply with any of these in- 
janctions, such commander shall be brought to trial as for a violation of the sixty- 
second article of war.” 


Mr. RANSOM. Let that go over. 
The VICE-PRESIDENT. The bill is objected to. 


METHODIST EPISCOPAL CHURCH SOUTH. 


The next bill on the Calendar was the bill (S. No. 241) for the relief 
of the Methodist Episcopal Church South, at Charleston, Kanawha 
County, West Virginia. 

Mr. CAMERON, of Wisconsin. I object. 

Mr. HEREFORD. I hope the Senator will not object to the con- 
sideration of that bill. 

Mr, CAMERON, of Wisconsin. I have objected. 

Mr, HEREFORD. I then give notice that I shall move immedi- 
ately after the morning hour on Saturday that the Senate take up 
this bill for consideration. It is perfectly idle for committees to re- 
port bills here and then go to work and have them thrown over by a 
single objection. 

MILITARY POST IN MONTANA. 

The next bill on the Calendar was the bill (S. No. 757) to provide 
for building a military post for the protection of the northern front- 
ier of Montana. 

Mr. SPENCER. I move that that bill be indefinitely postponed. 
It was passed in the Army appropriation bill last year. 

The motion was agreed to. 


OFFICERS OF QUARTERMASTER’S DEPARTMENT. 


The next bill on the Calendar was the bill (S. No. 387) to correct 
the date of commission of certain officers of the Quartermaster’s De- 
partment. e 

Mr. WITHERS. There is an adverse report in that case. 

The VICE-PRESIDENT. Does the Senator object to the consid- 
eration of the bill?” f i : 

Mr. WITHERS... Yes, sir. 4 

The VICE-PRESIDENT. The bill goes over on objection. 


D, F. TOZIER. 7 

The next business on the Calendar was the joint resolution (H. R. 
No. 4) to allow Lieutenant D. F. Tozier a gold medal awarded by the 
President of the French Republic; which was considered as in Com- 
mittee of the Whole. It authorizes Lieutenant D. F. Tozier, of the 
steamer Dix, United States revenue-marine service, to accept from 
General MacMahon, President of the Republic of France, a gold 
medal, which he desires to present to him as a recognition of his 

lant, courageous, and efficient services in saving the French bark 
eabody, und February 23, 1877, off Horn Island, Mississippi 
Sound, Gulf of Mexico. 

Mr. SARGENT. I should like to have that explained. I cannot 
exactly catch the purpose of it. 

Mr. IN. Ithink that is one of the cases which come within 
the rigid rule my friend from California lays down. The evidence in 
the case is very clear, I think, that this officer rendered very gallant 
service in rescuing the lives of the persons on this French vessel and 
saving the vessel itself, and in conseqnence of that gallant- service 
this medal was bestowed. The officer being in our revenue marine 
cannot accept it without the consent of Congress, 
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Mr. SARGENT. On that explanation I withdraw the objection. 

Mr. SAULSBURY. I notice that the resolution speaks of “ General 
MacMahon; President of the Republic of France.” He has resigned. 

Mr. HAMLIN. That is as the case was presented to the commit- 
tee, and it is right to leave it as it is. , 

The joint resolution was reported to the Senate, ordered to a third 
reading, read the third time, and passed, 

LOCAL INSPECTORS OF STEAM-VESSELS. 


The next bill on the Calendar was the bill (S. No. 435) to establish 
a board of local inspectors of steam-vessels for the collection dis- 
tricts of Minnesota and Duluth. 

Mr. CAMERON, of Wisconsin. I object to the consideration of that 
bill. : 

Mr. McMILLAN. I hope the Senator from Wisconsin will with- 
draw his objection in the interest of the public. I should like to 
have it considered now. 

Mr. PADDOCK. I think the Senator from Wisconsin ought to 
withdraw his 1 172 

The VICE-PRESIDENT. The bill is objected to. 


JAMES SHIELDS, 


The next bill on the Calendar was the bill (H. R. No. 9 
izing the President of the United States to appoint James Shields, of 
Missonri, a brigadier-general in the United States Army on the re- 
tired list. ? 

Mr. TELLER. Let that go over. ‘ 

The VICE-PRESIDENT. The bill is objected to. 


PRIZE-MONEY TO FLEET OFFICERS, 


The next bill on the Calendar was the bill (S. No. 486) to extend 
the provisions of the act of June 8, 1874, in relation to prize-money, 
to all fleet-officers; which was considered as in Committee of the 
Whole. 

The Committee on Naval Affairs reported the bill, with an amend- 
ment to strike out all after the enacting clause and in lieu thereof 
to insert the following: 

That in the distribution of prize-money adjudged to the ca the third sub- 
section of section 4631 of title 56, Prize,“ of the Revised Statutes, SOARE to 
fleet-surgeons, fleet-paymasters, and fleet-engineers, and they shall be e to 
the same share and upon the same conditions as provided in the said subsection in 
relation to Les ene and that the act authorizing corrections to be made in 
errors of prize-list, approved June 8, 1874, shall apply to all fleet-officers, including 
fleet-surgeons, fleet-paymasters, and fleet-engineers, for the time they served in the 
war. 


The amendment was agreed to. — 

Mr. MORRILL. I should like to ask the Senator reporting this 
bill, the Senator from Maryland, [Mr. WRxyTR, ] whether this will 
require all the cases that have been already adjudicated to be re- 
opened, and whether it will not take a large sum out of the Treasury 

Mr. WHITE. Iwill state to the Senator from Vermont that Ihave 
embodied all the facts in the report, which if it is read will lain 
the whole case without detaining the Senate by a personal explana- 
tion. 

Mr. CONKLING. Let us hear it read. 

The PRESIDING OFFICER, (Mr. COCKRELL in the chair.) The 
report will be read. s 

The Secretary proceeded to read the report submitted: by Mr. 
WHYTE, from the Committee on Naval Affairs, on the 8th of May, 
1878. 

The PRESIDING OFFICER. The time for the consideration of 
the Calendar has expired and the regular order will now be laid before 
the Senate, which is the resolutions of the Senator from Vermont. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the bill (S. No. 
1560) authorizing the Windham National Bank to change its location. 


THIRTEENTH, FOURTEENTH, AND FIFTEENTH AMENDMENTS. 


The Senate resumed the consideration of the resolutions submitted 
by Mr. EDMUNDS on the 7th of January in relation to the thirteenth, 
fourteenth, and fifteenth amendments to the Constitution, the pend- 
ing question tag the amendment of Mr. MORGAN. 

. WHYTE. President, after the elaborate and exhaustive 
arguments of the Senators from Alabama [Mr. MorGan] and Dela- 
ware [Mr. BAYARD] it would be a work of supererogation and a task 
for which I am wholly unfitted to attempt any amplification of their 
cogent reasoning or to enforce any of the ee which they have 
made to the passage of the first resolution offered by the Senator from 
Vermont, [Mr. EpMunps.] 

I do not think, Mr. President, that the Senate is called upon to as- 
sume the réle of the Supreme Court of the United States and 
upon the question whether or not these three amendments, the thir- 
teenth, fourteenth, and fifteenth, have been legally and in due form 
ratified by the States; nor do I think it worth while for the Senate 
to express any opinion in regard to that class of legislation which 
has been by Congress to enforce these amendments, inasmuch 
as the Supreme Court of the United States has very briefly stated to 
Congress and to the country that the laws which have heretofore 
8 do not constitute that appropriate legislation contem- 
plated by the framers of these three amendments. 

As far as the fifteenth amendment is concerned, I do not hesitate 


to roe die I never took any stock in it. It was my privilege as a 
member of this body to be one of that little band who cast their votes 
against the adoption of the fifteenth amendment ten years ago. I 
was entirely satisfied then, as Iam gratified now, that that seheme 
of politi Rearend semen would eventually come back to plague 
the inventors. I was especially gratified, however, when subsequently 
the fifteenth amendment was submitted to the Legislature of my 
State, to find that in neither branch of the General mbly could 
there be found a single individual poor enough to give it the homage 
of a solitary vote. And so, Mr. President, as far as my action was 
concerned in voting against it, the Legislature of my State by a 
unanimous vote gave me its approval. But whenever it was declared 
by the President of the United States through the proper organ, the 
Secretary of State, that all of these amendments, and especially the 
fifteenth amendment, had been adopted and ratified by the proper 
number of States, the State which I have the honor in part to repre- 
sent on this floor acquiesced in that declaration, made its laws con- 
form to its requirement, and one and all of its citizens, to whatever 
party belonging, have given adhesion to it and supported it with the 
same fidelity and allegiance that they support every clause of the 
original Constitution. 
Therefore it is unnecessary for us to pass opinions in regard to their 
legality. It is enough to know that both political parties in their 
t conventions have declared their adhesion to them, the demo- 
cratic party boldly stating that they accepted them as the result and 
the settlement of all those questions which engendered the civil war. 
We are therefore bound by them; we have sworn to support them; 
we intend to live up to them; we are ready to vote for every law 
which comes within the purview of the amendments and is intelli- 
gently discerned to be that appropriate legislation for their enforce- 
ment which the framers of these amendments intended or which is 
understood to be the proper meaning of their lan y 
Bat, Mr. President, this first resolution is nothing ; it is a grouping 
ef words to attract the attention of the Senate and divert it from that 
insidious attempt to invade the rights of the States to be found in 
the second resolution. Ah, Mr. President, it is too much like those 
eee displays which we so often see on the stage, spitting 
re in every direction and smoke curling to the skies to attract the 
attention of the audience while the little devil creeps out of the box 
unseen. The second resolution is the resolution which the Senator 
from Vermont wishes to make practical. The second resolution con- 
tains the germ of the legislation which he contemplates to put upon 
the country; and when I heard the Senator from Vermont yesterday 
make his statement in regard to the pomas of Congress as found in 
the Constitution, I felt that as an old State-rights democrat I would 
be recreant to my duty if I let such doctrines and theories pass un- 
challenged, even by as feeble a protest as should come from me. 
Why, sir, the first resolution is“ mere leather and prunella ” com- 
pared with the second resolution, which assumes the right in Congress 
to go into every State and absorb all its elective machinery, control 
the appointment of judges, guard every avenue of approach to the 
polls, and 25 eres the machinery for the eleetion of members of 
the House of Representatives. It is a manifest stride toward the 
absorption of all the powers now belonging to the States. It finds 
no warrant in any of the three amendments. It is not a consequence 
of the assertion of the powers given to Con, in those amendments 
at all; but it is based upon an old clause of the Constitution, and is 
the assertion of a power for the first time attempted in all its scope 
and breadth by the Congress of the United States. It is based upon 
section 4 of the first article of the Constitution, and the Senator from 
Vermont states in this broad language the power which he finds in 
that clause of the old Constitution : 


The Constitution says that the State shall bave a perfect right, the qualification 
being fixed in another pai of regulating the time, the place, and the manner of 
election, which I take it all sensible men agree covers everything which enters 
into the composition of that quantity—tke producing of a lawful member of Con- 
gress. 


The power over the time, the place, the manner, he says, gives to 
Congress the whole absolute power of controlling the election from 
its incipiency to its conclusion. 

What then? But Congress t ti ki Iter th U 
cording to its own sense of what is ft. The power of Congress, therefore, P re. 


spectfully submit, is justas broad as the power of the State. It is left to the States 
for convenience— 


“For convenience,” says the Senator from Vermont— 


in the first ins until occasion shall arise when in the sense of all the States 
represented here of all the people represented in the other branch of Congress 
it is fit that the national authority by a uniform law operating in every place in 
the same way and with penalties that te in every place and in the same way 
enforces in the same courts and under same rules and jadgments and in the 
same way shall be brought into play. 

So that the Senator from Vermont thinks that aman is not sensible 
at all who disputes the doctrine that from these words in the old 
Constitution in regard to the time, place, and manner, the whole 
power of controlling the elections for members of the House of Rep- 
resentatives belongs to Congress. Idenyit. I am willing to takemy 
rank among the men who lack sense enough to appreciate the propo- 
sition of the Senator from Vermont. I deny that there is such power 
given under the Constitution in this section or in any other section 
to which the Senator from Vermont can refer me. 
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Now, Mr. President, let me read his second resolution that we may 
understand its purport: 


Resolved further, That it is the duty of Congress to provide by law for the full 
and impartial protection of all citizens of the United States coy qualified, in 
and to this end the Committee 


the right to vote for wd hig sen ind in Con, 

on the Judici be, and it hereby is, instructed to prepare and report, as soon as 

ae Le a bill for the protection of such rights, and the punishment of infractions 
ereo 


This resolution proceeds upon the assumption that the United 
States has a right to control in the fullest degree the privilege of 
suffrage as to Representatives in Congress and to punish any 8 
tion thereof. I say, as I said before, there is no such power lodged 
in Con It belongs to the States to protect the people of the 
States in their right to vote for members of Con ‘he authority 
of Congress is limited even in regard to the election of members of 
the House of Representatives. 

Now, first, let us see the mode in which the House is created. Ar- 
ticle 1, section 2, of the Constitution provides that “the House of 
Representatives shall be com d of members chosen every second 
year.” By whom? By the citizens of the United States? No, “by 
the people of the several States.” They constitute the power of 
creation. In them is lodged the power to make members of Con- 
gress—the people of the States, not the citizens of the United States 
at all. 

Chosen every second year by the le of the several Sta: and the electors 


in each State shall have the qualifications requisite for electors of the most numer- 
ous branch of the State Le ure. 


It will be seen that the qualification of electors or voters is to be 
ascertained and fixed by the States, independent of any action or 
control of the Federal Government. The power to prescribe these 

nalifications is inherent in the States, and is to be exercised in per- 

ect independence of Congress. The fifteenth amendment comes in, 
I admit, as a proviso to the power originally reserved to the States, 
and says that in fixing the qualifications for voters the States must 
not discriminate among the people on account of race, color, or pre- 
vious condition of servitude. The States have the constitutional 
power to-day to prescribe any condition to the right to vote, except 
as to race or color or former condition of the person. Thus the very 
foundation upon which the construction of the House of Representa- 
tives exists is the suffrage granted by the States. That s is 
absolutely under the control of the States except as to the abridg- 
ment mentioned in the fifteenth amendment. The voters that create 
members of the House of Representatives are voters of the States 
and not of the United States. The United States has no voters of 
its own, and therefore there are no citizens of the United States to 
be protected in their right to vote until the State, under the fifteenth 
amendment, denies the right to a man on acconnt of his race, his 
color, or his previous condition of servitude. The Representatives 
are chosen by the people of the States. The 5 of suffrage 
is conceded by the fourteenth amendment to the States as a State 
right. Leall the attention of the Senate to that fact, that in the very 
fourteenth amendment the regulation of suffrage is conceded to the 
States as a State right; and one of the judges of the Supreme Court 
of the United States has so ruled. When it is denied or abridged for 
any cause “except for participation in rebellion or other crime” by a 
State, then the State is to be punished, not the individual; but the 
State is to be punished by a reduction of- the representation of that 
State in the proportion specified in that amendment. Why, it is too 

lain for any man to dispute; the wayfaring man can read and un- 
5 it as he runs. 

The right or privilege of voting is one arising under the constitu- 
tion of the State and not under the Constitution of the United States. 
Thus the voter, the man who is one of the people of the several States, 
is the creator of the member of the House of Representatives; while 
he himself is but the creature of the States. Con cannot add to 
or diminish his qualification as a voter. He, when he becomes a voter, 
assumes the garb and réle of a citizen of the State, and not a citizen 
of the United States who is to be protected by the law of the United 
States, but as u citizen of the State to seek his 83 in the courts 
of his own Commonwealth. But the Senator from Vermont says that 
he stands upon section 4 of article 1 of the Constitution, wherein it is 
declared that— 

The times, places and manner of holding elections for Senators and Representa- 
32... ae a eee ree 

may at an; m 
places of — Senators. = 

The very section of the Constitution contains the refutation of the 
argument of the Senator from Vermont. The very language of the 
Constitution isamandatetothe States. It ismandatory when speaking 
of tho States. The States shall prescribe the times, the piaoto, and the 
manner of choosing Representatives to Congress. The States shall do 
it. “You must doit,” saysthe Constitution ; not “for convenience 
we give it to you” as the Senator from Vermont says. Was it left 
with the States for convenience? Notatall. Left with the States 
where it belongs, to the people of the States which in the previous 
section of the Constitution been made the power to choose its 
members of the House of Representatives. ‘ You people of the States 
are to choose them; therefore we command you that you shall pre- 
scribe the places and the time, and the manner of holding elections 
for members of the House of Representatives.” But when it comes 


to speak of Con is Congress told in the form of a mandate that 
it shall do so? No, Mr. President. “ Shall” is addressed to the State, 
but when speaking of Congress the language is merely issive in 
its character: “Con may at any time by law make or alter such 
Bh eter rea as to time, as to place, as to manner. 
us the power is limited even there, a power to be used on some 

occasion of which I will presently 1 but a power only permissive 
in its character, and that power limited and permissive is also lim- 
ited in the three points of fixing a time, designating a place, and deter- 
mining the manner in which the election shall take pina: The power 
“hath this extent, no more.’ No argument can force any other con- 
struction upon the plain interpretation of these words. It was a 
ee power granted to Congress to be used only when the States 
disobeyed the mandate or obeyed it in such a form as to render the 
obedience of no effect. Then could Congress in the one case make 
regulations and in the other alter them so as to render them effectual 
to promote the objects of the Constitution? 

his clause of the Constitution, limited as it was in its scope, had 
to be defended before the people to satisfy them that this bare reser- 
vation of power was not designed as an encroachment on the rights 
of the people of the States. . Hamilton defended it in three num- 
bers of the Federalist. He places its defense on the ground of the 
necessity of lodging the ulterior authority in the General Govern- 
ment, but it was for the self-preservation of the Government in an 
hour when the States re to comply with the mandate of the 
Constitution. That is all it was intended for; that was its whole 
scope ; that was the whole object of its insertion in the Constitution, 
a power in the National Government to preserve itself in case the 
States refused to co-o te in the election of members of the House 
of 3 the fifty-ninth number of the Federalist he 
said: 

Its propriety rests u the evidence of roposi every 
ernment vagit to contain in itself the 3 8 S 
That an exclusive pone of regulating elections for the National Government in 

hands of the State Legislatures would leave the existence of the Union en- 
Srey at their m They could at any moment annihilate it by neglecting to 
provide for the choice of to administer its affairs. With so effectual a 
weapon in their hands as the exclusive power of regulating elections for the Na- 
tional Government, a combination of a few such men, in a few of the most consid- 
erable States, where the temptation will always be the 3 might accomplish 
the destruction of the Union by seizing the rtunity of some casual dissatis- 
faction among the people, and which porem they may themselyes have excited, 
to discontinue the choice of members for the Federal House of Representatives. 

In the same number he said: 

They have submitted the regulation of elections for the Federal Government, in 
the first instance, to the local administrations: which in ordinary cases, and when 
no improper views prevail, may be both more convenient and more satisfactory ; 
but they have reserved to the national authority a right to interpose whenever ex- 
traordinary circumstances might render that in ition necessary to its safety. 

That is all, Mr. President. It was a power only to be exercised in 
a supreme crisis when a legislature refused to provide by law for the 
election of Representatives in Congress, or made such provision as 
would thwart the very object for which the power was left withthe 
States. In the Virginia convention Mr. Nicholas, discussing this 
part of the Constitution, thus explained it: 

If the State sy e by accident or design or any other cause, would not ap- 
point a place for holding elections, then there might be no election till the time 
was past for which they were to have been chosen; and as this would eventually 
put an end to the Union it ought to be guarded against, and it could only be 

ed against by giving this tionary power to the Congress of altering the 

ime, place, and manner of holding the elections. It is absurd to sup that 

onpa will exert this power, or change the time, place, and manner established 

by the States, if the States will regulate them properly, or so as not to defeat the 
purposes of the Union. 

Mr. Nicholas was not far-seeing enough to look upon the legislators 
in Congress during the last few years. In the same convention Mr. 
Madison, in answer to a question propounded by Mr. Monroe, said : 
tion of Peo aerae] in the first 

th the situation of the 


The commentary of Judge Story on this part of the Constitution is 
in the same spirit: 


In the first place— 

Said he— 
the power may be applied by Congress to correct any negligence in a State in re- 
pard'to election, oa vel as * revent a dissolution of the vernment by design- 

g and refractory States, urged on by some temporary excitements. In the next 
place, it will r as a check in favor of the people against the designs of a Fed- 
eral Senate and their constituents to deprive the people of the State of their right 


to choose tatives. In the next place, it provides a remedy for the evil if 
any State, by reason of invasion or other cause, cannot have it in its power to ap- 
t a place where the citizens can safely meet to choose a Representative. In the 

(as the plan is bat an experiment,) it may hereafter become important, 

with a view tothe operations of the General that there should 
be a uniformity in the time and manner of el ves and Senators, 
355 when there may be sessions of 


All of these views proceed, as you will see, Mr. President, upon the 
theory and the expectation that Congress could only interfere to per- 
petuate the Government and to prevent its dissolution. All this was 
a defense of the limited power in Congress to make and alter the 


yvernmen: 
Represen' 
for ex 
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regulations of the States in regard to the times, the places, and the 
manner of holding congressional elections, 

Now, right here before I go any further in this branch of the brief 

ent which I propose to submit to the few of the Senators who 
honor me with their hearing, I should like to ask the Senator from 
Vermont whether under the power which he finds in this fourth sec- 
tion of the first article of the Constitution, Congress has power to do 
more than fix the time of the election, the manner of the election 
of Senators in Con 1 I would ask him in the same connection 
whether Congress has the power to pass any law to meet a case of 
this character: By the act of 1866 Congress has provided a time for 
the election of Senators; the day is fixed on which each branch of 
the Legislature votes separately; the next day they vote in joint 
convention; or, if the previous votes have resulted in an election of 
both branches of the Legislature separately, they declare in joint 
convention who has been elected. The place they cannot change of 
course, because the Constitution says so. The time they have fixed. 
The manner of voting shall be viva voce, says the law. Now, I ask 
the Senator from Vermont if in that Legislature, in that joint conven- 
tion, no man having been elected in the two houses the day before, 
a body of men, members of the Legislature, should gather together 
and hustle a part of the Legislature into a committee-room and lock 
the doors upon them, and then proceed to elect a man, who would 
not have been elected if all the members of the Legislature had been 
allowed to vote, is there any power in Congress to pass a law punish- 
ing that as an offense; or is the Senate limited to the cjause which 
makes it the judge of the election of Senators and gives i t the power 
~ to reject a man so elected? 

Mr. EDMUNDS. Does the Senator want me to answer now? 

Mr. WHYTE. I do. 

Mr. EDMUNDS. I reply to my honorable friend from Maryland, 
although his question is a very long one, in substance what I said yes- 
terday, I believe though I have not looked at it—that all the power 
the State has to regulate the manner of the election of Senators and 
members of the House of Representatives the Congress of the United 
States has, because in the very same clause and by the very same 
words the two powers are conferred. If then without any interven- 
tion by Congress the States, left as the Constitution leaves them with 
authority to regulate all this matter, may constitutionally pass alaw 
which would rectify, prevent, or punish the particular state of cir- 
cumstance that the Senatoralludes to, then Congress may, if it chooses, 
do so. Ishould say in speaking of both propositions, first as to the 
State, that it would be perfectly competent for the State in the absence 
of congressional action, which would supersede it under the Consti- 
tution, to provide that if at the election of a Senator in the Legisla- 
ture any misconduct should happen of a icular character, just as 
all penal laws must describe it, it is in the competence of the State 
by its Legislature to make a law that will punish that misconduct of 
a member of its own Legislature in Tonne for a Senator. In other 
words, a part of the “ manner ” of an election is to punish any person 
that is called upon to take part in it for any illegal misconduct which 
interferes with the constitutional purity of the performance of that 


act, 5 

Can it be donbted, Mr. President, that the Legislature of Maryland 
in the absence of any congressional law that would supersede it, or 
the Legislature of Vermont may, by a penal law passed in advance, 
provide for the punishment of members of their respective Legisla- 
tures who in executing this duty of 5 a Senator should be guilty 
of corruption or of bribery, be guilty of violent disturbance that 
should break up and prevent by force, by tyranny, by revolution any- 
thing that the State chose to define within a scope that I need not now 
spend the time of the Senate in describing, define as an offense and 
punish it? I sheuld hardly suppose that my friend from Maryland 
would doubt it. 

Then if the State has that power and has it because the Consti- 
tution of the United States out of which alone grows the existence 
of a Senator, has authorized the State to do that thing in that clause 
of the Constitution which says that the State may regulate it all, if 
the State may regulate it all, then the Constitution says in the same 
language and in the same clause that Congress, if it chooses, may 
take up the administration of that same subject in the same way. 
Therefore, if the State may punish Congress may punish if it sees fit 
to interfere. 

Mr. WHYTE. I 8 probably that was the view of the Sen- 
ator from Vermont. I ought he did entertain the theory that the 
national power could enter the hells of a State Legislature and pun- 
ish under the United States laws an offense committed in the halls of 
the Legislature of a State. 

Mr. EDMUNDS. May I ask my honorable friend a question ? 

Mr. WHYTE. 1 rome © 

Mr. EDMUNDS. Does he deny that a State may do that ? 

Mr. WHYTE. No, sir. I say the State ought to do it, and has the 
power to do it, but Congress has no such power. 

Mr. EDMUNDS. Where does the State get the power f 


Mr. WHYTE. The State gets the power in its general control of 
the affairs of the State. 
Mr. EDMUNDS. Yes, but. 
Peta 5 Any crime committed against a State is pnnished by 
e 
Mr. EDMUNDS. Oh yes, that is all true enough; but the question 


is where the State gets the power to have a Senator at all. It gets 
it under the Constitution of the United States. It does not get it 
under its own constitution because in respect of itself and its own 
constitution ; I am so much of a State-rights man that I believe the 
State is sovereign and independent in every respect except where that 
n should impinge upon the Constitution of the United 
tates. 

Mr. WHYTE. But there is where the Senator from Vermont and 
I differ. I do not see that it does impinge upon the Constitution or 
upon the powers of Congress. The Senator from Vermont reverses 
the order of things. I look upon the Constitution as the creation of 
the States. He seems to think that the States are the creatures of 
the Constitution. The power given to Congress is a power given by 
the States represented in a convention. The powers not specially del- 
egated to Congress were reserved by the States, and it is one of the 
reserved powers of each State to control itsown affairs where it does 
not conflict with the powers granted to Con 

Why, Mr. President, no such doctrine as that enunciated by the 
Senator from Vermont ever prevailed in Con for more than half 
a centi Nobody ever dreamed of exercising this power in Con- 
gress till away down in 1842. Then was the first time that anybody 
ever undertook to assert the power contained in this fourth section of 
the first article of the Constitution. Then, and then for the first time, 
this latent power was set in motion. Not until June 25, 1842, did Con- 
gress ever attempt to interfere either with the time, the manner, or 
the places of electing Representatives in Congress. Then for the first 
time the law apportioning Representatives contained in it a section 
which required the States to be divided into districts, and commanded 
that the election should be held by districts and not by general ticket 
for members of Congress. The attempt met even in that early day 
with serious opposition. The act received in the House of Repre- 
sentatives 101 votes for it to 99 n i it. Every democrat but one 
voted in the negative. Four of the States actually either repudiated 
it or neglected to conform to it. New Hampshire rebelled against it. 
If it had been South Carolina, it would have been called nullifica- 
tion; but in the loyal State of New Hampshire it was only a con- 
straction of a constitutional provision. New Hampshire, Missouri, 
Coma, and Mississippi elected by general ticket to the Twenty- 
eighth Con , and a strong protest was made against the members 
from those States taking their seats at the opening of Congress. The 
Committee of Elections of the House of Representatives, through 
Judge Stephen A. Douglas, (at whose feet I would rather sit to learn 
constitutional law than at the feet of the Senator from Vermont,) 
made an able report upon the subject, declaring the second section 
of the act of 1842, requiring elections to be by districts and not by 

neral ticket, to be no law and not binding upon the States, and the 

ouse of Representatives concurred in it and seated the members 
from New Hampshire and the other States. 

Now, Mr. President, let us hear what he who was called familiarly 
the “little giant” said on this subject of the times, the places, and 
the manner of electing Representatives in Congress: 


When General Pinckney proposed in the convention which formed the Consti- 
tation that the Representatives “should be elected in such manner as the Legis- 
latures of each State should direct,” he urged, among other reasons in support of his 
plan, that this liberty would give more satisfaction, as the Legislature could then 
accommodate the mode to the convenience and opinions of the people. 


That was the original proposition made by General Pinckney. 


States, was agreed is witb an explanation at the time that “ this was meant to give 


but to make regulations in case the States should fail or 


A power granted to both that both could exercise or either could 
exercise according to volition? No, a power lodged with the States 
and only to be exercised by Congress when the States were recreant 
to their duty and refused to obey the mandate of the Constitution. 

The conventions of the States of V: Massachusetts, New Hampshire, New 
York, Rhode Island, and South Carolina accompanied their ratifications with a 
solemn protest —— the power of Congress over the elections. They proposed 
amendments to the Constitution, changing the obnoxious provision, and recorded 
on their journals pre be instructions to their representatives in Omron to 
urge earnestly and zealously the adoption of those amendments, and to n from 
the exercise of any power inconsistent with the principles of the proposed amend- 
ments. The amendment and instructions of the people of Virginia relating to this 
subject are as follows : 

I hope the Senate will pardon me for reading so much, but we are 
wandering far from the doctrines of the fathers ; and, in the language 
of Jefferson, if we have gone away from these true teachings in times 
of error or alarm, let us hasten te retrace our steps and regain the 
path which shall lead to liberty, to safety, and to prosperity : 

The Congress shall not alter, ify, or interfere in the times, places, or manner 
of holding elections for T Representatives, or cither of them, except 
when the lature of any State shall neglect, refuse, or be disabled by invasion 
or rebellion to prescribe the same; and the convention do, in the name and behalf 
of the people of this Commonwealth, enjoin it upon their representatives in Con- 

to exert all their influence, and use all reasonable and legal methods, to obtain 
a ratification of the foregoing alterations and provisions in the manner provided b. 
the fifth article of the said Constitution; and in all congressional laws to be 
in the mean time, to conform to the spirit of these amendments as far as the said Con- 
stitution will admit. 


Massachusetts also spoke out on that occasion, and this is the lan- 
guage of its amendment and instruction adopted by its convention: 


The convention do, therefore, recommend that the following alterations and pro- 
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visions be introduced into the said Constitution: that Con, 
powers vested in them by the fourth section of the first 

a State shall neglect or refuse to make the regulations therein mentioned, or shall 
make regulations subversive of the rights of the poopie to a free and equal repre- 
sontation in Congress, bly to the Constitution. 

And the convention 8 in the name and in behalf of the people of this Com- 
monwealth, enjoin it upon their Representatives in Congress, at all times, until 
the alterations and provisions aforesaid shall have been considered agreeably to 
the fifth article of the Constitution, to exert all their influence and use all reason- 
able and lega) methods, to obtain a ratification of the said alterations and provis- 
ions, in such manner as is provided in the said article. 

It is unnecessary— 

Says Judge Douglas— 
to quote the instructions and amendments proposed by the ratifying conventions 
of the other States, as they are all of similar import. The State of North Carolina 
refused to ratify the Constitation unless certain amendments proposed by her con- 
vention should be adopted; one of which was as follows: 

“That Congress not alter, modify, or interfere in the times, places, or man- 
ner of holding elections for Senators or Representatives, or either of them, except 
when the Legislature of any State shall neglect, refuse, or be disabled by invasion 
or rebellion, to prescribe the same.” 

Thus we find that seven of the thirteen States then composing the Union, perg 
the majority of the whole number, solemnly ee the authority 
Congress to establish regulations concerning the mode of election, or to alter those 
prescribed by the States; and that the Constitution was adopted with the under- 
standing (and probably never would have been adopted but for the understanding) 
that it was never to be exerted except in the few specified cases. 

From this brief review of the history and contemporaneous exposition of this 
portion of the Constitution, it is evident that the convention which formed and the 
people who ratified that great charter of our liberties intended that the 8 
of the times, places, and manner of holding the elections should be left exclusively 
to the atures of the several States, subject to the condition only, that Con- 

might alter the State ulations, or make new ones, in the event that the 
States should refuse to act in premises or should legislate in such a manner as 
would subvert the rights of the people to a free and fair representation, 


Mr. President, that was the storm which was created in the Honse 
of Representatives when, in the apportionment act of 1842, Congress 
exercised only that limited power of requiring members of Congress 
to be elected by districts and not by a general- ticket: and this law 
of 1842 lay dormant upon the statute-book from that time until in 
the throes of the civil war, in 1862, Con, took the subject up 

ain and passed a law, on the 14th of July, wherein the provisions 
of the act of 1842 were re-enacted requiring elections by districts of 
contiguous territory, thus fixing the places of election by districts 
and not by the whole State; limiting, therefore, the place of the elec- 
tion of a member of Congress to be within the confines of a district 
composed of contiguous territory. 

But, Mr. President, nothing moves faster than encroachments on 
the rights of the people. Power never retrogrades until it is driven 
back. It marches on with the tramp of the soldier if it is unob- 
structed. And so, in 1872, long after the war, when peace and quiet 
reigned through every portion of our land, Congress took up the sub- 
ject again and passed an act fixing the time for the election of mem- 
bers of Congress to be the Taesday after the first Monday in Novem- 
ber, and again Congress determined, having used the power of fixing 
the aines, having used the power of making a uniform time, Congress 
determined the manner in which the election should be conducted, 
and prescribed that the election should take place by voting printed 
or written ballots. 

Here, then, I contend has been a positive, a full, and exhaustive use 
of this power lodged with Co only in a certain contingency, 
but by Congress in the absence of the contingency which it was 
provided to meet, But having fixed your time, having fixed your 
pl having fixed your manner, you cannot march into the confines 
er a tate and appoint your judges of election, set up your polling 
places, put your ballot-boxes there, and pass your laws making citi- 
zenship of the State subservient to citizenship of the United States, 
No, Mr. President, another step in that direction is an invasion of the 
reserved rights of the States, and I will vote for no resolution that 
contemplates the enaction of a law which tran these limits. 
I know that by your enforcement act of May 31, 1870, in its nine- 
teenth and probably other sections—— 

Mr. EATON. I should like the Senator’s views in regard to the 
authority of the General Government to employ John Davenport and 
four thousand marshals to regulate the elections in the city of New 
York. 

Mr. WHYTE. I was about to come to that branch of this subject 
very briefly. I know that by your enforcement act of 1870, May 31, 
in one or two of its sections, the fourteenth and nineteenth i believe, 
and by the act of July 14, 1870, Congress has exceeded its authority ; 
but notwithstanding the decisions of some of the circuit courts under 
which penalties have been inflicted upon citizens of States, I will not 
believe the laws to be constitutional until my objections have been 
set at rest by a decision of the Supreme Court of the United States. 
The appointment of supervisors under the act of July 14, 1870, by 
the Federal judges is clearly no exercise of judicial power, and Con- 
gress, in my judgment, has no warrant torequire of them the appoint- 
ment 1 12 officers to discharge purely political duties. 

Mr. EDMUNDS. The Constitution says that we may vest the ap- 
pointment of subordinate officers in the courts of law. 

Mr. WHYTE. Certainly, subordinate to the courts, not subordi- 
nate to the republican party to carry elections. 

Mr. EDMUNDS. That is not what the Constitution says. 

Mr. WHYTE. No, but that is what the republicans interpret the 
Constitution to mean. 

Mr.EDMUNDS. The Senator is mistaken about that. 


do not exercise the 
icle but in cases where 


Mr. WHYTE. I only speak of the results o- their appointments in 
certain quarters. I remember well to have read a list of the super- 


visors appointed in the city of New York under this act when it was 


first put in operation; and if they were officers of a court, God hel 
the . — of justice! 4 = 

Mr. EDMUNDS. They were all taken from Tammany, I suppose. 

Mr. WHYTE. No, Tammany was rejected; they were all taken 
from the combination of Chester Arthur and the other people who 
united to beat Tammany. No, Mr. President, the people of the 
States conduct the elections; the people of the States pay for the 
expenses of conducting the elections; and this is only creating a 
large body of partisans to be paid out of the public Treasury to do 
the political work of a party. 

Can it be possible that the courts of justice, that judges covered 
with spotless ermine, are to be dragged into the political whirlpool 
and made of the political system of electing members of Con- 
gress? It is against the spirit of the Constitution ; it is not judicial 
work. It is cruel as well as unconstitutional to ee it upon the 
judges of the Federal courts. When that bundle of laws in 1869 or 
1870, out of which this hotchpot of a law of May 31, 1870, contain- 
ing all sorts of provisions heterogeneous in their character, was 
brought in here and was pending before Congress, nobody then 
placed the power of Con to interfere in the Federal elections 
on this clause of the Constitution. The committee that re 
them placed it on that broader ground to which they always fly 
when asked for their warrant of authority for laws that appear to 
be unconstitutional. One member—I do not remember in which 
House it was—u being asked in re; to some of these bills, 
where he found in the Constitution authority for the enactment o 
such provisions, replied, “In E pluribus unum.” 

Mr. EATON. It was Thaddeus Stevens. 

Mr. WHYTE. I had forgotten. 

Mr. EATON. He said it was all outside ef the Constitution. 

Mr. WHYTE. In this report, made February 25, 1869, in which 
mee various laws are recommended, the committee say on this sub- 
ect: 


Tf, then, Con, may nerd 40 State tribunals to execute an exclusively national 
power, and — to penalties all who in such tribunals violate national laws 
Nobody had admitted that— 


& fortiori, citizens and officers directly amenable to national authority, exercisin, 
functions, performing duties, or oye N td directly under the sanction 
the supreme government, may be for any abuse of their functions, viola- 
tions of duty, or perversion — . —— 

This is exactly the resolutien of the Senator from Vermont, which 
was to meet that class of cases, Where did he find his authority for 
such a law? Not under the fourth section of the first article of the 
Constitution, but hear what was said : 

On this subject it is unnecessary to call in the aid of the fourteenth amendment 
to the Constitution, the poerit einer gede of the Constitution, or the in- 
viam right of the Government to exercise the powers necessary for self-preserva- 


So that the clause of the Constitution which allows Congress to 
lay imposts for the purpose of providing for the common defense and 
the general welfare is used as an authority for enacting penal laws to 
punish people for ee the privilege of voting, &c. ! 

I knew full well when the Senator from Vermont offered his reso- 
lutions that the first resolution meant nothing practically. The first 
was to divert us on thisside. It was the second resolution that had 
“the cat in the meal-tub.” It was the second resolution which pro- 
posed the enaction of law to 21 — the possession of the machinery of 
elections so far as members of Con are concerned into the hands 
of national authority, and so in addition to supervisors and deputy 
marshals, in addition to all the paraphernalia of the national author- 
ity, to throw around and over the people of a State the judges of 
election, the inspectors of election, the clerks of election, the marshals 
to notify in regard to the election, every other form or shape of au- 
thority n to conduct a Federal election in the State is to be 
assumed by the national authority. 

I shall oppose as long as I have the honor of a seat on this floor all 
such aggressions against the rights of the people of the States. To 
amplify such acts of Federal authority and to more of the re- 
served power of the States in the conduct of e ons would be, in 
my judgment, another and a larger stride toward centralization which 
it behooves every lover of our republican form of government to re- 
sist with zeal and firmness. 

Mr. GARLAND. Mr. President, 1 beg leave to offer an amendment 
to the substitute now before the Senate. 

The PRESIDING OFFICER, (Mr. COCKRELL in the chair.) The 
amendment to the substitute of the Senator from Alabama [Mr. MOR- 


GAN] will be reported. 

The SECRETARY. It is propona to insert after the word “ that,” in 
the first line of the substitute, the word “ although,” and after the 
words“ United States,“ in the second line, to insert“ were not adopted 
in a legal manner, yet having been accepted, recognized, and acqui- 
esced in by the States, they ;” so as to make the first resolution of the 
substitute read : 

Resolved, That although the thirteenth, fourteenth, and fifteenth amendments 
to the Constitution of the United States were not 1 in a legal manner, yet 
having been recognized, and acquiesced in by the States, they are as 
valid and binding as any other part of the Constitution; that the fo of the 
United States have a common interest in the enforcement of the whole Constitu- 
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tion in every State and in the Territories of the United States; and that it is alike 
the right and duty of the United States, so far as the power has been delegated to 
them, to enforce said amendments and to protect every citizen in the exercise of 
all the rights thereby secured. 

Mr. GARLAND. If the Senate is prepared to consider the amend- 
ment which I have offered I shall proceed now to give the reasons 
for offering it; otherwise it may be printed and lie over for further 
consideration. I observe the mover of the original resolutions is not 
in his seat at paaa 

The PRESIDING OFFICER. The amendment just rae a by 
the Senator from Arkansas will be the first question to be acted upon. 

Mr. HILL. Is the amendment in order? 

The PRESIDING OFFICER. The amendment is in order. 

Mr. HILL. It is an amendment to an amendment. 

The PRESIDING OFFICER. It is inorder. The Chair so decides. 
If any Senator desires the Chair to do so he will submit the question 
as to whether it is in order to the Senate. 

Mr. GARLAND. A substitute is always amendable. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Arkansas [Mr. GARLAND] to the substitute of the 
Senator from Alabama [Mr. MORGAN] for the resolutions offered by 
the Senator from Vermont, [Mr. EDMUNDS. ] 

Mr. GARLAND. Mr. President, I do not know the motive of the 
introduction of the original resolutions into the Senate at this time, 
nor am I permitted by parliamentary usage or rule to make any in- 
viet in reference to it beyond the reasonable interpretation of the 
resolutions themselves. It is, however, a matter of inquiry, and one 
very suggestive after so many years of pitas so to speak, under 
these amendments and enforcing them by all the departments of the 
Government, the Senator from Vermont with the rest of us having 
sworn to support them in taking a seat on this floor, why now at this 
day and time an inquiry should be raised as to their legality in any 
respect. Really, upon the face of the question, I should have been 
just as much bewildered if the resolutions of the Senator from Ver- 
mont had incorporated the fifth amendment to the Constitution, which 
is one of the best amendments to that instrument. While they are 
valid I do not see that there is a necessity of resolving it every day, 
as Hannibal swore his vengeance to the Romans. But taking it for 

ted that the Senator from Vermont supposed there was some in- 

ity or some irregularity attaching to these amendments, I have 
addressed myself to a consideration of the question, and lookin 
through the Constitution as a whole, these three amendments wi 
the rest, I do find on reviewing that ent with all the amend- 
ments which have been proposed and ratified and adopted that there 
is some difference in the 3 re origin, in the legal growth, and the 
1 completion of full age between these three amendments and the 
other amendments to the instrument we call the Constitution of the 
United States. 

The purpose of my amendment is to draw that distinction, since 
we have been invited to the consideration of this question not by any 
action of mine or any action of any Senator upon this side of the 
Chamber that Iam aware of; but it seems to come in such a ques- 
tionable shape before the country that it must be spoken to. My 
amendment is drawn in as plain language as it is possible for me to 
use in drawing any paper, and it declares that although these three 
amendments “ were not adopted in alegal manner * * * the 
are as valid and binding as any other part of the Constitution.” ï 
might have said, although they were not adopted “in due form,” or 
“in due course of law,” or something of that sort, but the good old 
word “manner” is understood better in the country ; it is understood 
better in the minds of those people who have to bear the taxes and 
burdens of this Government, erefore I say that although they 
have not been adopted in a legal manner, yet the States Sf must 
under the Constitution act upon their ratification and must ratify 
them, if they are to be ratified at all, have accepted, recognized, and 
acquiesced in them, and therefore they are as valid as any other rd 
of the Constitution; and then follows the other part of the substi- 
tute of the Senator from Alabama, 

Referring back to the history of the times in which these amend- 
ments had their origin, and traveling along in its succeeding steps to 
the time when they were finally 5 by the Secretary of 
State, we find that eleven States of the number of States that then 
constituted this Union had no representation upon the floor of either 
House of Congress. Mark that upon those States these amendments 
were to operate just as much as they were to operate upon New York 
or Massachusetts or any other of the adhering States. Whether that 
was the case or not, the farce was gone through of submitting them 
to those States for their ratification. I characterize it now as a farce, 
though in the sequel it came very near if not entirely amounting to 


a edy. 

Tan read from a e 5. sent by President Andrew Johnson on 
the 26th of June, 1866, to the Senate and House of Representatives 
upon the fourteenth amendment. I will start somewhat in the mid- 
dle and then refer back and forward as I progress. After stating the 
steps of the adoption of this resolution of amendment as it was, and 
the advertisement, so to speak, by the Secretary of State, he then 
gives his views in the following words: 

Even in times any question of amend e i 
regarded 3 ee 8 This ee 272 


hanced by the that the omg resolution 
for the approval of the t, and that of thirty-six States which constitute 
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the Union eleven are excluded from representation in either House of Con, 
although, with the single exception of Texas, they have been entirely restored to 
their functions as States, in conformity with the organic law of the land, and have 
appeared at the national capital by Senatoraand Representatives, who have applied 
for and have been refused on to vacant seats. 

There is a statement from the President of the United States that 
eleven of the States upon whom these amendments were te be ope- 
rative had no representation in either House of Congress; that they 
were not then, to use the language of Mr. Lincoln, “in practical re- 
lations with the General Government :” 


Nor have the sovereign people of the nation been afforded an o of ex- 
8 their views upon the important questions which the amendment involves. 
rave doubts therefore may naturally and justly arise as to whether the action of 


Congress is in harmony with the sentiments of people. 


Because whether you indulge in the theory of what is called State 
rights or liberal construction, we must not forget, nor can of us 
ever torgos, that it is the people at last who carry on this Govern- 
ment. en they had not an opportunity to speak upon this réso- 
lution of amendment and to express their sentiments upon it, itis a 
little more than a farce to say that it has been adopted by the States 
in a Government made, carried on, and conducted by the people. 

And whetherState Legislatares, elected without reference to such an issue, should 
22 = ty by Congress to decide respecting the ratification of the proposed 
amen en 

Mr. President, if not in your own State, [Mr. COCKRELL in the 
chair, ] certainly in mine, the people upon whom the burdens of that 
government rested had no more earthly voice in the adoption of these 
resolutions of amendment than if they had lived in Peru or the Feejee 
Islands, because the grappling-irons of disfranchisement were put 
upon every one of them. Three-fourths of the people were disfran- 
chised in the State of Arkansas, and I speak ad ly when I say it 
was the same in other States, The 6er was never submit to 
the propie, The Legislatures were elected irrespective and regardless 
of these questions; and the Legislatures in some instances represented 
no person this side of the moon, but the amendments were certified 
here as having been ratified by those States. Now, I proceed further 
with this message of President Johnson: 

Waiving the question as to the constitutional validity of the proceedings of 
Congress upon the joint resolution pro the amendment, or as to the merits 
of the article which it submits through the executive department to the Legislatures 
of the States, I deem it proper to observe that the 2 taken by the Secretary of 
State, as detailed in the accompanying re are to be considered as purely min- 
isterial, and in no sense whatever committing the Executive to an approval or a 
recommendation of the amendment to the State Legislatures or to the people. 

Something has been said in this debate, (and I do not know but 
that the Senator from Alabama has intimated as much,) to the effect 
that the promulgation by the Secretary of State of the adoption or 
ratification of these amendments gave them a vitality possibly that 
they did not have before. I take issue upon that ee 
As 88 Johnson said, his act was merely ministerial. all the 
legal steps n under the Constitution to the ratification of 
those amendments had been taken, not one iota of that default could 
this proclamation of the Secretary of State cure, because the 
mation but proclaimed a fact that he assumed had been established 
before. If the fact of the ratification had not occurred, his procla- 
mation did not make it before the country anywhere occur as a fact. 
We all know that laws frequently are proclaimed as having been 
adopted, when upon judicial investigation it turns out that they have 
not been adop and they are set aside. Bear in mind this propo- 
sition. The promulgation, as the word imports, meant simply the 
announcement to the country of what had actually oceurred. If it 
had not occurred as the Constitution contemplated, the promulgation 
was of none effect. I read further: 

On the con a proper appreciation of the letter and spirit of the Constitu- 
tion, as well as of the interests of national order, harmony, and union, and a due 
deference for an enlightened public judgment, ma: at thia time A , or adoubt 
whether any amendment to the Constitution ought te be pro by gress and 
upon the res of the several States for final decision until after the 
admission of such loyal Senators and Representatives of the now unrepresented 
States as have been, or may hereafter be, chosen in conformity with the Constitu- 
tion and laws of the United States. 

That means, Mr. President, that until those States were recognized 
to be in a condition of freedom, a condition of liberty, it was useless 
to say to them here are amendments to the Constitution for you to 
pass upon,” and to say in the same breath, “you must take these 
amendments; you must ratify them, or yeu will be held in a condition 
and state of bondage.” That is what the President meant by that. 
The facts of that day and time justified him in that assertion. 

All of these propositions stated by the President at that time ap ly 
with equal if not stronger force to the thirteenth amendment., Tho 
thirteenth amendment was proposed in February, 1865, when the war 
was still actually going on. Its ratification, if I recollect correctly, 
was promulgated in December, 1865. The Supreme Court in the An- 
derson case, 9 Wallace, has laid down the different periods at which 
the war ceased, when peace was restored to the country. It seems 
that June 13, 1565, there was a kind of conditional proclamation issued 
by the President asto the State of Tennessee. April 2, 1866, he issued 
a proclamation that the war had closed and peace reigned in Georgia, 
South Carolina, Virginia, Tennessee, Alabama, Louisiana, Arkansas, 
Mississippi, and Florida, He left Texas out in the cold; but on the 
26th of August, 1866, proclamation was issued that peace reigned in 
Texas as well as all over the country. You will see from that analy- 
sis, Mr. President, that this thirteenth amendment was really born 
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and matured in the actual throes of the war. One of two things then 
is correct. If it was a war measure, as Paschal in his Annotated Di- 
of the Constitution seems to interpret it, it never should have 
n submitted in this farcical form to those States. 
Mr. EDMUNDS. Will my honorable friend from Arkansas permit 
med to interrupt him ? 
T. 


5 So 5 5 5 92 With great pleasure. 

Mr. EDMUNDS. Our learned friends on the other side seem to 
have at this present moment a very large respect for the judgments 
of the Supreme Court of the United States ; and on the precise point 
that my friend is discussing I wish to call his attention to the decis- 
ion of the Supreme Court of the United States in the case of White 
vs. Hart, found reported in the thirteenth volume of Wallace’s Reports, 
on a case coming from the State of Georgia where the third point of 
contention was as stated by the court in delivering its opinion, 
“that her constitution was adopted under the dictation and coercion 
of Congress, and is the act of Congress, rather than of the State,” &c. 

The court say : 


The third— 
Which is the one I have read— 


The third of these propositions is clearly nnsound, and requires only a few re- 
marks. Con, authorized the State to frame a new constitution, and she elected 
to peoo thin the scope of the authority conferred. The result was submitted 
to paas asa voluntary and valid offering, and was so received and so recog- 
nized in the subsequent action of that body, The State is esto to assail it 
7c such an assumption. Upon the same ds she might deny the validity 

her ratification of the constitutional amendments. The action of Congress upon 
the subject cannot be inquired into. 


Mr. GARLAND. Will the Senator please send me the volume from 
which he has read ? 

Mr. EDMUNDS. Certainly. 

Mr. GARLAND. Iam very much obliged to the Senator for call- 
ing my attention to that decision. I recollect the case of White vs. 
Hart; I took very great interest in it. The su ion made by the 
Senator from Vermont is directly in the line of the next proposition 
that I am coming to in the course of my remarks, after submitting a 
few words in reference to the fifteenth amendment. I have finished 
all I desire to say in regard to the thirteenth and fourteenth amend- 
ments. The fifteenth amendment was submitted to the States—and 
the three amendments all stand pretty much together in reference to 
this proposition—when three-fourths of the people of the States bore 
the burdens (and I adhere to that expression) ot the governments of 
those States, were disfranchised and had no yote, and were assumed 
to be represented by people in the Legislatures, who represented noth- 
ing ina great measure, which adopted, or ratified, if you prefer the 
expression, the fifteenth amendment. It is not to be considered in 
any sense of the word as the action of the . of the 
people of those States, and it would be, if I may be pardoned the ex- 
pression, an outrageous distortion of language to so say. It is true 
when the fifteenth amendment went through the process of ratifica- 
tion those States or most of them did have representatives in the 
Senate and in the House nominally, but that the people of my State 
or of the other States similarly situated were 1 I deny em- 
phatically, and so over every part of the ground. 

Notwithstanding this is my position as to the history of these 
amendments, and while I religiously and conscientiously believe that 
under the law and the Constitution of this country they are not 
attended with the least legality in their ratification, yet they are as 
firmly and as fixedly a part of this Constitution as the fifth or sixth 
or tenth or twelfth amendments. My amendment carefully guards 
that point by declaring that these States, ever since they have been 
restored to their integrity, have accepted, recogni acquiesced, and 
I might have added enforced them, and therefore they cannot escape 
from them if they would, and, so far as I know, they would not if 
they could. 

I will now comment upon what the Senator from Vermont has been 
kind enough to furnish me with. The language of the decision he 
read is that— 


The result was submitted to Congress as a voluntary and valid offering, and was 
so received and so recognized in the subsequent action of that body. 


That is all that Ihave said. It is upon that that these amend- 
ments received the only vitality they have or can have under the 
sun; because, since these people, if you may so express it, returned 
to their senses, or to their love of country, or whatever, they have 
acquiesced in the amendments, they have accepted them in the lan- 
guage of the decision of White against Hart, and they could not 
escape from it. 

Mr. EDMUNDS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Arkansas 
yield to the Senator from Vermont ? 

Mr. GARLAND. With great pleasure. 

Mr. EDMUNDS. Was not that then a es acceptance, if the State 
chose to do it through its Legislature in the form prescribed by the 
Constitution ? 

Mr. GARLAND. I admit that it was, for argument’s sake. 

Mr.EDMUNDS. I do not ask my friend to admit it for argument’s 
sake, but I wish to get his real opinion upon it. 

Mr. GARLAND, Very well, I will give my opinion before I finish, 
pecause this is the point upon which I hang the whole matter. There 
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is nothing in the decision of White vs. Hart, whether I accept the 
decision of the Supreme Court or not, that I would controvert. 

Sir James Mackintosh said that governments were not made but 
that they grew. These amendments, by some kind of legerdemain— 
no, I will not say that, but by some operation that I could charac- 
terize—as amendments, as law, grew into the system of this Govern- 
ment; they were not made; that is to say, what is not legally made is 


not made at all, por prowing there and being acquiesced in and ac-. 
3 


cepted and recogn they are just as valid now as any other portion 
of that instrument. It is not the first time in the history of this Govern- 
ment, it is not the first time in the history of any government that had 
anything of a long period of duration allotted to it, that there has 
been witnessed important statutory laws and organic laws grow, as 
it were, into the frame-work of the government as it p We 
have de facto laws; we have de facto amendments to the Constitution; 
we have de facto governments; and we might have possibly a de facto 
President; but when they are accepted they are as valid, id repeat, as 
if they had been originally passed npon properly, because there is an 
old principle of the law, possibly as old as the law if not older than 
the law itself, which says, “an after-ratification is as good as an 
original authority to do the act.” ‘ 

I as governor of the State of Arkansas for over two years recom- 
mended legislation upon these amendments to the Legislature of 
Arkansas. They adopted legislation directly and indirectly under 
these amendments. Those laws were enforced; and there is not a 
man in the State of Arkansas to-day that I know, to whatever party 
he belongs, who would escape or seek to escape from one of these 
amendments. But when I am called upon to say whether they are 
valid or not, I must say in the same breath that I think they are 
valid why I think they are valid. That they were valid in their 
inception or in their supposed ratification I deny. That they have 
become valid by subsequent acts of ratification by the different Leg- 
islatures of the States and by the people of the States I admit; and 
I do not regret it; and I should not go back one inch beyond that. 
If there is any provision of the Constitution that since my political 
service began I have carried out with more fidelity and more allegiance 
under my oath than these three amendments I am not now aware of 
it, and cannot call it to my mind. 

Therefore, Mr. President, upon the amendments themselves, these 
are the reasons why I say they were not valid in the first instance. 
With the amendment to the substitute which I have offered, I shall 
vote for it, but without the amendment I shall vote for neither the 
substitute nor the original proposition of the Senator from Vermont. 

A few words more as to the remainder of the substitute. The rest 
of the substitute is a plain, concise, and cogent summary rather of 
the decisions of the Supreme Court upon these different questions 
touched. I do not accept the decisions of the Supreme Court, acting 
here in my official capacity, merely because they are decisions of the 
Supreme Court. I must be left to judge of the Constitution, in all ef 
its parts, upon my own judgment, The Supreme Court might some- 
times say that Congress did not have the power to make Treasury 
notes a legal tender; and in less than two years from that time it 
might say that Congress did have the power to do so. That course of 
decisions coming to me from the Supreme Court I should be bothered 
very much to know which decision to take. Therefore I must be re- 
mitted to my own judgment upon these questions, and I must take the 
responsibility of that judgment, whether it be good, bad, or indifferent. 
Those decisions are persuasive of course to Senators and toevery person 
else. When those decisions come to us, acting under the Constitution, 
they are and should be persuasive, that is, they go for what they are 
worth; but I will not admit that they are conclusive. The decisions 
here summarized in the substitute of the Senator from Alabama are 
persuasive to my mind unto conviction; and being convinced that 
they are correct and that they are the law I support them, because 
in my judgment they accord with the Constitution and the some- 
what complex theory of the Government under which we live. I 
give support to the latter part of the substitute most cheerfully and 
readily, but for the first portion, if the amendment I offer is not 
adopted, I cannot vote, and therefore if my amendment to the amend- 
ment is not to I shall vote neither for the substitute of the 
Senator from Alabama nor for the original resolutions of the Senator 
from Vermont. 

Mr. JONES, of Florida. Mr. President 

Mr. CAMERON, of Pennsylvania. Will the Senator from Florida 
yield to me for a motion to go into executive session ? 

Mr. JONES, of Florida. Certainly. 

Mr. CAMERON, of Pennsylvania. I make that motion. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Pennsylvania, that the Senate proceed to the considera- 
tion of executive business. 

Mr. EDMUNDS. On that question I ask for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
26, nays 30; as follows: 


YEAS—26. 
Beck, Eaton, Kernan, Randolph, 
Butler, Garland, Lamar, Saulsbury, 
Cameron of Pa., Gordon, Me reery, Voorhees, 
Cockrell, Harris, McPherson, Wh 
Coke, Hereford, Maxey, Wi 
Davis of W. Va, Hill. Merrimon, 
Dennis, Johnston, Morgan, 


NAYS—30. 
Anthony, Edmunds, Matth Saun: 
Booth, on Mitchell, Sharon, 
Bruce, in, Morrill, oe 
Burnside, Howe, Oglesby, 'eller, 
Chaffee, Jones of Nevada, Patterson, ‘adl 
Conkling, Kellogg, Plumb, Windom. 
Dawes, Kirkwood, Uins, 
Dorsey, Me Millan, t. 
ABSENT—20. 
Cameron of Wis., Grover, Paddock, 

Bailey, Christiancy, Hoar, Ransom, 
heen? Davis of Minois, 85 Florida, Tauren 

A s ones urman, 
Blaine, Eustis, McDonald, Wallace. 


So the motion was not agreed to. 

Mr. JONES, of Florida. Mr. President, the range which this dis- 
cussion has already taken will justify me, I think, in ooog a fow 
observations to the Senate in rd to some provisions of the Con- 
stitution not particularly refe: to in the resolutions of the Senator 
from Vermont. We have two distinct propositions presented to the 
Senate, the one coming from the distinguished Senator from Vermont, 
the other coming from my esteemed friend from Alabama, The Sen- 
ator from Vermont seems to have thought that the thirteenth, four- 
teenth, and fifteenth amendments were in danger. Therefore he did 
not extend his resolutions beyond those amendments. There are other 
amendments to the Constitution besides those that he has enumerated, 
and one in particular to which I wish especially to draw the attention 
of the Senate. Called upon to support the substitute of the Senator 
from Apena Baines extends itself to the whole Constitution, I have 
no hesitation in saying that there is a rie, ee which it opona up for 
discussion that ought not any | to delayed. refer, Mr. 
President, to the sixth amendment of the Constitution. It is nota 
new amendment; it is so old that there is no question made in 
to the ratification of it. It is part of the organic law and accepted 
as such by the entire American ple. My purpose in addressing 
the Senate to-day is to ask that the provisions of that amendment be 
carried out. If Iam not misinformed, nearly a year ago a bill was 
introduced in this body and referred to the Committee on the Judi- 
ciary asking the legal mind of that leading committee of the Senate 
to inquire into the necessity of repealing the most obnoxious pro- 
vision of law that now remains on the statute-book ; I mean that pro- 
vision which leaves it in the power of any judge of a court of the 
United States to administer an oath to every juror called before him 
which, in its effects and consequences, necessarily destroys all impar- 
tiality in the jury-box. The sixth amendment of the Constitution 

arantees to every citizen in this land “a public trial by an impartial 

ury of the State and district wherein the crime shall have been com- 
mitted.” That is its precise language, and notwithstanding that, there 
exists to-day on the statute-book of the United States a provision of 
law which empowers any district or circuit judge holding the courts 
of the United States to administer an oath unto each and every man 
called upon to serve as juror in the court that he has not participated 
in or sympathized with the late rebellion. If I am not misinformed, 
this subject was brought to the attention of the Judiciary Committee 
more than a year ago, and their power was invoked in the interest of 
im l justice and the cause of the Constitution. 
he war ended in April, 1865. Nearly every man who had any con- 
nection with it has been pardoned for any offense that he may have 
committed against the laws of the Union. Notwithstanding all this, 
notwithstanding the exercise of the 5 power of pardon on the 
part of the President, the pains and penalties prescribed in the sec- 
tion of the Revised Statutes to which I have referred are continued 
in force and operation to the present time, although repeated efforts 
have been made to blot them out. I am free to say to the Senate to- 
day that the interest of my people in this great question is such as to 
make it one of t practical importance. 

The Senator from Delaware [Mr. BAYARD] in his very fine address 

to the Senate deprecated the converting of this high body into a moot 
court, and he very properly observed that we were not here for the 
urpose of indulging our taste for dialectics, but to transact practical 
[pe ase for the people of the United States. Iam glad, I say, that the 
scope of the substitute offered by my friend from Alabama [Mr. MoR- 
GAN] affords me an opportunity, without any violation of order or 
propriety, to bring this important 9 to the impartial consid- 
eration of the Senate of the United States. Whatever may have been 
the informalities or the irregularities attending the ratification of the 
amendments referred to in the resolutions of the Senator from Ver- 
mont [Mr. Epmunps] the question is of little practical importance at 
the present time ; certainly it is of little importance compared with 
the question that I now present to the Senate; and that is to secure 
1 jury trials . the length and breadth of this land. 
hat, Mr. President, is the effect of the provision of law of which 

I complain? It is a great public fact known to every Senator with- 
in the sound of my voice, that nearly every man in the States of the 
South who possesses intelligence capacity to perform jury serv- 
ice may be excluded by the operation of this law. A few weeks ago 
the Senate, pressed as it was by my friend from Kentucky who sits 
on my left, Mir. BEcK,] was forced to blot out section 820 of the Re- 
vised Statutes, which made sympathy with or participation in the 
rebellion absolute ground of r S and disqualification of jurors 
jn the courts of the United States. The provision of that section, as 
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is known to the Senate, was that any one upon drawing the attention 
of the court to the fact that a person was summoned for jury service 
who had sympathized with or participated in the rebellion could 
have that person excluded from the jury-box; in other words, that 
section made sympathy with or participation in the rebellion d 
of disqualification for jury service in the courts of the United States. 
That is as far as the Senate in the exercise of its wisdom thought 
proper to go. But they repealed that section. Some question, it is 
trne, was made here as to whether it was lawful or aon pas waiving 
all question of that kind the Senate decided to blot that provision 
from the statute-book and to leave section 821 intact. 

What are the provisions of section 8217 Section 821 leaves it in 
the power of any district or circuit judge of the United States to-day 
to exclude from jury service, I may say in eleven States of this Union, 
every man of intelligence or capacity within them. I am not exag- 

rating. The sweeping character of this provision is so great that 
it is impossible to get a jury there composed of intelligent men if 
this provision of law is enforced. Iam speaking of this as a great 
public fact coming out of the history of the past, that it is so far- 
reaching that no man who remained within the lines of the confed- 
“ier during the period of the war can be permitted to exercise the 
humble and 1 of a juror in a trial which affects 
the life and character of his fellow-man if a judge of the distriet or 
circuit court shall deem it wise or politic to exclude him. I ask the 
Senate if this is not a farce upon justice? I ask those learned law- 
850 who are now within the sound of my voice when it was in the 

istory of that system of jurisprudence which has ingrafted itself 
upon our country that the judge held this power over the jury? I 
ask those who are conversant with the principles of English law and 
who can realize the great influence of trial by jury in preserving the 
liberties of a people when it was thata judge of a court had the power 
to say what e of men should sit beside him to decide upon the lives 
and fortunes of their fellow-men? I know there are those here who 
have read history to advan and who cannot but remember that 
great trial which involved the liberties of Great Britain. I mean that 
trial upon which James the Second staked his crown when the seven 
bishops were on trial. I ask them if the power which is 
to-day under our Jaws had been possessed by James the Second or his 
ministers whether it would have been possible for the revolution of 
1688 ever to have occurred? What, I ask, would have been the fate 
of British liberty if the d tic t t who then ruled over the des- 
tinies of the free people of England had been able through his judges 
to have dictated who should sit upon the lives and fortunes of those 
men? They refused to obey his orders; they refused to adhere to his 
command ; they were dragged before a jury of London, as Macaulay 
tells us, and the fate of an empire was made to depend upon the 
decision of that jury. 

The Crown did not have it within its power to select a jury. For- 
tunately for the cause of constitutional liberty, it did not, and the 
verdict which proclaimed to the world and to Europe in particular 
that there were twelve honest men ee to do the bidding of a 
relentless tyrant, set the foundation-stone of liberty in Europe, the 
influence of which was afterward extended to this continent. No, 
sir, there never was a greater principle involved than this; and when 
I ask the Senate to consider impartially this great question, to look into 
the grievances of the people who are affected by this law, Ido nothing 
more than my plain duty. Under the provisions of this existing law, 
as I said a while ago, any judge can pack a jury, any marshal can pack 
a jury. I will not say that it has done, although some things 
have taken place of late years that look very much like it. 

Mr. MORGAN. The Senator will allow me to say that I assert on 
the Snipes of the Senate that it has been done systematically and per- 
sistently. 

Mr. JONES, of Florida. Why should he have this power? Why 
should the liberties of any portion of the people of the United States 
be placed at the mercy of a district judge, a power which I said a 
while ago has never been confided to a king of England? Look at 
the great trial of Hardy, look at the burning words of Horne Tooke 
look to the exertions of Erskine in the cause of human liberty, an 

ou will find that all his triamphs, all his grand achievements in be- 
lf of the British people grew out of the fact that the jury system 
of Great Britain was comparatively impartial and did not permit the 
power of the Crown to interfere so as to pack juries in its own interest. 

I remember when the other day the distinguished Senator from 
Maine, who is not now in his seat, [Mr. BLAINE, ] referred to a de- 
bate that took place in the British House of Commons between Mr. 
O’Connell and Macaulay, and he referred to it for the Karpos of 
emphasizing what he considered to be the undue demand of the peo- 
ple of the South for rights beyond those claimed or possessed by 
other people of the country. That was in 1833. If he followed 
the course of events from 1833 and come down to the year 1844, he 
would have seen how little there was of truth in what was said by 
the great historian in regard to the exorbitant demands of Mr. O’Con- 
nell. He would have seen that man, distinguished for his talents, 
for his services, for everything calculated to elevate and distin- 
Some human nature, standing in the prisoner’s dock in the Queen’s 

nch in Dublin arraigned before a packed jury organized to convict 
him; he would have seen something of the pith and the logic of the 
grott Liberator’s appeal when he was struggling in 1833 to secure for 

people and his country the same measure of liberty that existed 
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within the confines of the British isle. The Senator from Maine 
seemed to think that his demand was exorbitant; that he was ask- 
ing more than he had a right to demand and more than had been 
conceded to other British Fei but in his own sad fate and in 


the events to which I have alluded there is a sufficient commentary 
upon the wisdom of his exertions in the cause of human li 2 

e saw very clearly that the day might come when he and his fol- 
lowers would go down under the hand of e and he did go 
down, for, after every effort to destroy him had failed, a packed jury 
was the last instrument resorted to by the Crown. 

Now, Mr. President, after haying re section 820 of the Re- 
vised Statutes, I ask you in common fairness how, you can maintain 
the one that follows? How any man with a fair heart, after he has 
investigated this subject, after he has looked into the Constitution 
and seen that it demands a fair and impartial trial in all cases be- 
tween the Government and the citizen, can possibly give his consent 
to the continuance of this obnoxious provision, I cannot understand. 
I can understand how before that section was repealed the one that 
remains might consistently have been perpetuated., Section 820, as 
I said a while ago, made sympathy with and participation in rebellion 
absolute und of disqualification for jury service in the courts of 
the United States. All persons of that class were absolutely disqual- 
ified to serve on juries, while section 800, which is taken from the old 
law of 1842, provides for the same qualifications for jurors in the 
courts of the United States which exist in the State tribunal. 

After the repeal of section 820 the law of 1842, which is embodied 
in section 800, was restored in its fullest length and dimensions. So 
the law stands now that the same qualifications which exist for jury 
service in the courts of the States shall prevail in the courts of the 
United States. That is the law. The mode of drawing and impanel- 
ing are the same, and the marshal and the clerk in executing these 
provisions of law are bound to have regard and to haye regard only 
to persons possessing the same qualifications that are required for 

jury service in the courts of the several States. But what is the prac- 
tical operation of the law? The marshal and the clerk of the United 
States court meet, I will say in the city of Raleigh, the capital of the 
State of my friend before me, to draw jurors to serve in the courts 
of the United States. Under the law now existing they are required 
to put into the box the names of persons who the same quali- 
fications as jurors summoned in the courts ef the several States. 
There is no option left to them. They must deposit in the box the 
names of persons ing the qualifications of jurors in the State 
co for that is the law as it now stands. The drawing takes place; 
we will say that from five hundred names of ns who are found 
to be qualified for jury service in the State courts one hundred men 
are drawn for service at a specified term. It is all very well if they 
are to remain; it is all very well if that jury list can stand; but after 
the jury list is drawn of men who are in every way qualified under the 
law, under section 300 of the Revised Statutes of the United States, 
one hundred men are drawn for jury duty, but when the court meets 
the presiding officer of the court, in obedience to the 84 of the 
district attorney, administers what is called the iron-clad oath? Mark 
the operation of this! There is no question about the qualification of 
the men to serve under section 800 of the Revised Statutes, but the 
judge administers this oath, and 90 per cent., I will venture to say, of 
every jury panel that is summoned under the laws of the United States 
will hayo tostand aside; they cannot take the oath; they cannot enter 
that box. How are their places nowto be filled? Where, I was the 
necessity of going through the idle form of selecting the panel by lot? 
The law meantsomething. That system of jurisprudence from which 
we borrow this drawing meant something when it required the whole 
panel to be drawn by law. But after this oath is administered as it 
may be by the presiding officer of the 4 oy" per cent. of that panel 
will have to stand aside; and how, I ask the Senate, are their places 
to be supplied? I can tell you how they are supplied. When the 
exigency of politics requires it, their names are supplied by the officer 
of the court. He has authority as the law now stands to take the 
number necessary to make up the panel from the bystanders. That 
is the operation of your impartial jury system. 

In the first place your officers are Jeania to draw a list of persons 
who on the face of the law are qualified to serye, but who by the 
arbitrary action of the es Care not be permitted to serve, who may 
be sip aside by the beck of his hand and driven from their place, and 
then the m. 
and summon from the bystanders a number of men sufficient to make 
up 90 per cent. of the entire panel. He may designate them; and 
making all just allowances for the integrity of men, I for one, with 
a due regard for the li of the people of this country, am unwill- 
ing that this power reside in any officer, be he high or low. 
Whenever the time comes that my liberty and my and my 
freedom are made to depend upon the individual virtue or good in- 
tentions of the men who are designated to administer the laws, I shall 
be willing to admit that I hold them by a very insecure and unreli- 
able tenure. I want them secured by law; I want the liberty of the 
citizen protected beyond the possibility of individual corruption or 

arty bias; and I do not want to see the impaneling of a jury left 
K the power of any officer to select as he may think proper 1 
or for personal ends. ` 

Now, Mr. President, it is folly to deny that in the section of the 


al can turn around under the provisions of your law 


justice which, outside of all particular adj 


country from which I come we have to deal with a class of cases that 
are denominated political offenses. I wish it were possible to blot that 
phrase from our vocabulary, but it is not possible to doso. Thereis 
a large class of cases springing up in that section of the country from 
day to ae which are known as political offenses, wherein the interest 
ef party, I am sorry to say, figures to a very great extent. It is folly 
to deny, if we are to believe what we see and read in the public press, 
that the political party which now controls this Chamber and the 
executive government of the United States has been disappointed in 
the result of the elections in one section of the country of late. It 
would be folly to deny that the result thus deprecated has been said 
to flow from a disregard of what are known as the election laws, 
that.vast code which is bristling all over with penalties intended to 
secure the impartial right of suffrage, and that the result has been 
attributed to a disregard and a violation of those laws. Indictments 
have followed, prosecutions have followed, arrests have followed, and 
trials have followed; and hence the necessity for juries that will hold 
with an even hand the scales of justice. 

Sir, it is expecting a little too much of human nature to any 
man who presides on the judicial bench not to be influenced to some 
extent by the interests of his party. I have read too much of human 
history, I have seen in my short time too much of human life, to 
expect that high order of virtue from any judge which will enable 
him in a case wherein his party and his government are concerned 
to hold with an even hand the scales of impartial justice. Under 
these circumstances nothing can be more important than to give to 
the accused that protection which the common lawintended he should 
have, and which the Constitation of his country secures to him, an 
ice ion, of the State and the district, not a jury to do the 
bidding of the presiding officer of the court, not a jury that will 
listen for one moment to the presiding officer when the cause of 
human liberty is involved; no, sir, but a jury that will exercise 
that great prerogative of mercy and clemency after taking into con- 
sideration all the facts of the case that was exercised in the cases of 
Hardy, of Gordon, and of Tooke in the face of the exertions of the 
British Crown. We know the influence of the bench. I do not dep- 
recate it; itis very proper in its way; but when the liberty of the 
citizen is involved it is his right to be tried by men who have a ym 
pathy with him. Why does the humanity of your law entitle an alien 
to a jury one-half of whom are composed of men who are in accord 
with him in allegiance and feeling? How can you explain the phi- 
losophy of that law which exists in every country where the common 
law is recognized, that entitles an alien who owes no allegiance to 
the country to a trial by a jury composed at least of one-half of men 
who owe no duty whatever to the country wherein the trial takes 

lace? The purpose of this law, if it has any purpose, is to exclude 

m the jury in nearly every case likely to arise under it the force 

of the Government, to have men who can have sympathy with the 

accused, and not to place the liberty and the property and the life 

of the citizen, it may be at the mercy of a class of men in whose 

bosoms are teeming the stormy passions of hatred and political disap- 
pointment. 

It was the observation I think of one of the most profound thinkers 
who ever devoted a moment’s thought to this subject that in cases of 
criminal prosecution the feelings of the jury sympathizing with the 

risoner, as they are supposed to do, in no instance more than over- 

ced the inclinations of the court in the opposite direction. Tell 

me not, then, sir, that it is either wise or humane or just in any case 

to out a law which, giving to it all that may be claimed for it, 
can only secure ajury which will bein full accord with the court. 

Why, sir, I was told the other day that in my own State the gen- 
tleman who administers justice there in putting in force this very 
law by which numbers of the best ple in the community were 
excluded from the i -box stated that he was unable to take the 
oath himself. The fact cannot be denied that he cannot take it, and 
this Senate and the appointing power of the United States elevated 
to high judicial station a man who, while he may have the 
qualities necessary to administer the judicial office—I do not deny 
that—still who was unable to take this very oath which he required 
to be administered to the men that were summoned to perform jury 
service in his court. - I ask what a commentary is that upon the fair- 
ness and the impartiality of your judicial system! 

If the judge who is to administer the law, who is to expound the 
statutes, who is to pronounce sentence, who is to do all those delicate 
duties connected With the judicial office, can sit with safety to the 
country on the judicial bench, in the name of God and of common 
right upon what principle of law or justice can i deny the right 

the citizen to enter the jury-box who is in a like situation? If 
you appoint to judicial station men who from their past associations 
and connections cannot take this obnoxious oath, why will you not 
put W restriction into the jury-box men who are unable to 
take it 

I am not going to weary the Senate by the discussion of any con- 
stitutional question. I am not going to cite the decisions of the Su- 
preme Court, numerous as they are, to show that this thing is uncon- 
stitutional and wrong in principle, because I have made it a rule in 
appealing to the Senate to be controlled by Shen high principios of 

ications, ought to govern 
its action. As I had occasion to say the other day, this body is high 
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enough, it ought to be broad enough, to determine the law itself; it 
ought not to depend upon any co-ordinate department of the Govern- 
ment to tell it what its duty is; and I believe it has intelligence and 
sincerity and capability enough in a question of this kind to see the 
folly and the injustice of perpetuating and continuing a law that is 
attended with the consequences which I have attempted to portray. 

I could refer the Senate to the t case of Cummings vs. The 
State of Missouri and of Ex parte Garland in 4 Wallace, where this 
whole subject of test oaths is fully discussed, but it would be an idle 
parade of learning for me on this occasion to attempt anything of 
the kind. A mere reference to those decisions will bring to the minds 
of Senators the recollection of the great principles that are therein 
set forth. I ask them here to-day, in all candor and sincerity, when 
looking into this subject brought to oo by these constitutional res- 
olutions, that they will not overlook matter that I have endeay- 
ored to bring to their notice. 3 

I know, Mr. President, that party feeling has had too much to do 
with the legislation of the country. No one regrets it more than I 
do. I admit that I am a party man, but I think there are times and 
there are occasions when I can lay aside my feelings and do 
justice to every man that disagrees with me in political opinion; and 
T regret above everything else to see that this bitterness of party 

ife has so incorporated itself into everything connected with the 
legislation of the country as to prevent any measure from going 
through either House of Con that is not classified as a party 
measure. Why, sir, we are going behind the nations of the world in 
this respect. In England, when Charles the First was beheaded, in 
France, where Louis the Sixteenth perished upon the scaffold, in the 
land of Bonaparte and the land of Cromwell, (to borrow the thought 
of a young man,) the mutual wrongs done by political parties are 
forgiven and forgotten, while we are arrayed against other by 
the spirit of fanaticism which, being driven from every country of 
Europe, has found a refuge here, and we precipitate ourselves upon 
each other in these encounters of partisan hostility in which our coun- 
try, bleeding and lacerated, is trampled under foot. 

Mr. HILL. Mr. President, this discussion has 3 one fact 
which I think ought to be and will be gratifying to all the Ameri- 
can people; and that is, that all parties, and the representatives of 
all parties and all sections of this country, vse the thirteenth, the 
fourteenth, and the fifteenth amendments as valid parts of the Con- 
stitution. These are the results of the war as they have been framed 
by the gentlemen who claim the credit of having conducted the war 
in permanent constitational form. We are satisfied with them, we 
accept them, we obey them. I trust that gentlemen on the other 
side will always be satisfied with them, and not complain of them in 
the future; and I trust now, after what we have discovered here dur- 
ing this discussion, that our excellent friends on the other side will 
not after they go home tell the people of the North that we of the 
South are unwilling to accept the results of the war. We do accept 
them; we so here say. All this debate discloses it. Every form of 
resolution pepe discloses it; and that good result having been 
accomplished, I, for myself, for one, do not see any other good to be 
accomplished by this discussion. I think, therefore, it is time to close 
the discussion, and with this discussion closed forever the war is over, 
and let it stay over. I move, therefore, sir, that the original resolu- 
tions and all amendments thereto be postponed until the 5th day of 
March next. 

The PRESIDING OFFICER, (Mr. COCKRELL.) The Senator from 
Georgia moves that the ding resolutions and the amendments be 
postponed until the 5th day of March next. 

Mr. EDMUNDS. May I suggest to my friend from Georgia, if we 
are all at one, why it would not be much better to adopt the resolu- 
tions. Then we should have expressed our opinion upon them. A 
8 is merely putting them off for further consideration. 

weare all agreed, then let us all vote unanimously for the resolutions. 

Mr. HILL. -The reason is this: I have observed in my experience 
that we get into trouble by discussing the form of a thing, the sub- 
stance of which we allagree to. Now, the main proposition that the 
thirteenth, fourteenth, and fifteenth amendments are valid as parts 
of the Constitution is admitted, conceded on all hands, As to what 
those amendments mean, we leave that for future discussion and to 
the interpretation of the courts just as all other parts of the Con- 
stitution are left, and it is useless to take up the time of the Sen- 
ate discussing what these amendments mean when we certainly do 
not contemplate any action. No judgment of this Senate will bind 
anybody, not even the Senate itself. And having developed this great 
fact on the main point, I do not see anything to be accomplished by 
continuing a wrangle over these amendments. I propose, therefore, 
that they be postponed until the 5th of March next, and I think, with 
all due deference for my friend from Vermont, it is the best disposi- 
tion that can be made of the whole subject. 

Mr. EDMUNDS. I have no doubt that my honorable friend thinks 
so. I think he himself would much prefer not to vote upon the res- 
olutions. His very motion implies that, of course. What the resolu- 
tions mean nobody, as it appears to me, has had any great difficulty 
in finding out. The assault that has been made upon them by the 
Senator from Alabama, the Senator from Delaware, the Senator from 
Maryland, the Senator from Florida, and the Senator from Arkansas 
has beet that they do mean what these honorable Senators do not 
agree to. That is what is the matter with the resolutions. 
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Now if we all agree that they do mean something, as we all do, 
that they provide for action as they do also in respect of making some 
effort to secure the right of the qualified citizens (not others) of the 
United States and the various States to vote for members of Congress, 
then we ought to take some steps to proyide for it, because my hon- 
orable friend cannot have forgotten that it has been recently discoy- 
ered upon an indictment that the crime of stuffing a congressional 
ballot-box does not happen to be named in the statutes of the United 
States, and therefore apparently tissue ballots in South Carolina and 
all that belongs to that name will go “ unwhipped of justice” unless 
the local authorities of the State of South Carolina take pains 
to punish it, if they have laws that provide for such punishment, and 
that they will not take pains to punish it seems to be pretty obvious 
from the fact that no one of the offenses mentioned in any of the laws 
that Con has passed, althongh they might be liable to punish- 
ment under the State laws, has been punished under the State laws. 
Massacre—and I do not speak of this in a political sense but enl 
in the sense that it is an unhappy thing—the massacre at Hambu 
and Edgefield or Laurens or Wherever it was in that State—and I 
only speak of that as an illustration, not to make an invidious com- 
pisini about that ‘State rather than others—everything that has 
ppened in those States in violation of the rights of citizens of the 

United States which the Constitution secures and which the Supreme 
Court of the United States have said the Constitution secures, seems 
to fail of being vindicated in the State courts. There may be good 
causes for it. Iam not speaking in the sense of crimination or com- 

laint, but only in the sense of exercising a clear jurisdiction of 

on in a case where for some reason or other, good or bad, the 
States have failed to vindicate the purity of the ballot-box in respect 
of elections which the Constitution and the courts say may be regu- 
lated 1 by Congress. 

Mr. Mr. President, it must be conceded by every Senator 
on this floor that no legislation contemplated by the Senator from 
Vermont, or any other , can be perfected and made law dur- 
ing this session of Congress. We have but a few weeks more left. 
There are a t many other important practical measures, more or 
less matured, that can be disposed of if we go to work on them, many 
of which will not be di of if we continue this discussion or 
undertake to bring in a bill here according to the Senator's peculiar 
theory or notions as to what is proper. His measure will not be per- 
fec The Senator cannot pretend that such a law will be enacted 
during this session of Congress at this late stage of the case, and yet 
other business may be greatly prejudiced by this delay which will 
work no good. 

Then, again, the Senator has been a distinguished member of this 
body for a great number of years. The thirteenth amendment has 
been in force now abont fourteen years. The fourteenth amendment 
has been in force for about ten years; the fifteenth amendment has 
been in force for about eight y and the Senator has never brought 
forward the measure he now of to carry them out as appro- 


priate legislation. 
Then, in, this discussion has developed the fact that after all he 
does not his motion for new legislation upon either of these 


amendments. He bases his motion for legislation upon a clause of 
the original Constitution, the fourth section of article 1, which has 
been in force always since the Constitution was adopted. It is now 
a late day here in the last days of this session of Congress to be moving 
this legislation when it has not been moved heretofore, and the very 
suggestions of the gentleman as to what he calls fraud in one portion 
of the Union—and we get tions from other gentlemen as to 
frauds in other ions of the Union—can none of them be provided 
for, and as to all of them there are issues of fact, and investigating 
which are committees of this body now in action not yet ready to 
report, and we do not know that they will be ready to report durin 
this session of Congress. At least I no committee woul 
undertake to frame appropriate tion until it should get the 
facts from those investigations. is therefore, in my judgment, a 
foregone conclusion that there can be no legislation at this session of 
Congress, and the attempt to legislate apan this subject at this session 
will not only fail in that particular but it will palse and injure other 
important legislation that might be accomplish I do not think 
that the country will be benefited or the Senate will be enlightened 
a different gentlemen expressing their opinions as to the meaning 
of these amendments by voting for this resolution or that. I 

confess to the Senator from Vermont that none of these resolutions 
suit me. His resolutions do not suit me. I frankly confess that the 
substitute does not suit me, and really, to take the matter as a whole, 
I do not think we should vote for the original resolutions or for the 
substitute that is before the Senate. I see no good to be accomplished 
by it, and therefore I topeak that I think the practical way and the 
wise way to di of this matter is to lay it all on the table. 

. EDMUNDS. Mr. President, the sam of the whole matter is 
then ye this, that while the political party to which my honorable 
friend now belongs, as a body voted against the thirteenth amend- 
ment of the Constitution of the United States prohibiting slavery, 
that while that party voted against the fourteenth amendment of the 
Constitution solid as securing the equal protection of the laws to all 
citizens; that while they voted solid against the fifteenth amend- 


ment prohibiting —— 
Mr. LAMAR. Mr. President 
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Mr. EDMUNDS. If the Senator will pardon me for a moment, I 
should like to make my statement, and then he can interrupt me. 
While that party voted inst the fifteenth amendment prohibitin, 
race or color distinctions in respect to the right to vote, and while 
believe I am not mistaken in saying that after these three amend- 
ments had respectively passed the two Houses of Congress against 
the votes of the great y, I might almost say the unanimous votes 
of the democratic party, when they came to the States for their rati- 
fication, every State that when these amendments were respectively 

resented, a democratic Legislature, refused to agree to them. 
there be an exception it has escaped my notice; and it went so far 
that in respect to some States that had ratified these amendments, 
when there came in the changes of local politics a democratic ma- 
jority into the Legislatures, they voted to withdraw their assent and 
ratification of these amendments—— 

Mr. MORGAN. I will ask the Senator from Vermont 

Mr. EDMUNDS. The Senater will pardon me a moment until I 
finish my statement. I wish to get it altogether for once. 

Tos ING OFFICER. The Senator from Vermont declines 
— x 

Mr. EDMUNDS. When these amendments thus having been at 
last made a part of the fundamental law of the land in spite of the 
steady and persistent opposition of the great body of that party to 
which I refer, and Congress then undertook to carry them into exe- 
cution by law, there has never been proposed a scheme of legislation 
to carry any one of these amendments into effect or any part of them 
that did not receive the solid opposition of that party. What then? 
Why the consequence is obvious that when that party comes into 
power, if it ever does, so that it can control all the branches of the 
Government so as to make a law, if Donen grind is consistent to its 
opinions as they have been before exp: „there is no single clause 
in all of these statutes, consistent with the Constitution as the Su- 

reme Court has decided, that will not be swept from the body of the 
lace of the United States, and there will be remitted, therefore, to the 
States and to the States only, each acting for itself, Vermont in one 
way, South Carolina or Georgia or Mississippi in another, and to their 
discretion the decision of whether it is worth while to execute the 
supreme law of the land. That is what it comes to. If you failed to 
repeal these statutes, there would be infused into the administration 
of the law that kind of delay or non-action that would leave every 
one of these laws a dead-letter on the statate-book. And it has gone 
so far now, as this debate shows, that it is not, as it is said, compe- 
tent for Congress to protect the right of a qualified citizen of a State 
to vote fora member of the other House of Congress, that the Congress 
has no right to interfere in report of the manner by which one branch 
of our great national assembly is to be chosen, although the Constitu- 
tion in express terms says that it may; and why ? Because as it now 
appears, my honorable friend from Georgia says in the North as well 
as the South, that under State laws and State administrations wrong, 
ny, Violence, oppression, exclusion, fraud, have entered into the 
elements that are to compose the other branch of Congress, and that 
crimes and wrongs of that description A without punishment and 
without redress; but if we are to act all this violence and oppres- 
sion and fraud against the Constitution will be redressed. That is 
where we stand. And yet my honorable friend from Georgia says “do 
not let us consider thissubject; a committee cannot report; you cannot 

t a law through.“ Why not? If you charge acommittee with the 

uty, very likely it will attempt to perform it. If you are in favor 
of any such law, why can ee not passit? Ifa committee should 
report it, we shall know who is in favor of the law and who is not. 
That is all there is to it. 

The real difficulty, I think, Mr. President, is that which the history 
of these amendments and of the legislation to execute them discloses; 
and that is that the party with which my honorable friend from 
Georgia is associated prefers that there should be, as the State of 
South Carolina insisted in 1832 and 1833 in reference to the removal 
of causes and the tariff laws, which I referred to yesterday in reply 
to the Senator from Delaware, that there should be left to the supreme 
power of the States the opportunity practically to nullify every secur- 
ity that the Constitution gives to the nationality of 3 and 
to the universality of the right of every citizen to vote freely for the 
Representative he would have in the other House, and to declare that 
whatever a State chooses to omit to do so that it gains by it shall 
receive by acquiescence the approval of Congress. Now, if Senators 
wish to occupy that attitude, very well; only let us know what the 
attitude is. ‘ 

The PRESIDING OFFICER. The question is on the motion of 
the Senator from Georgia to Sag cag the pending resolutions and 
all the amendments until the 5th day of March next. 

Mr. KERNAN. Mr. President, as I am to vote I want to say a 
word, not to make any speech. I have not believed, and do not now 
believe, that we very wisely or effectually for any purpose spend 
time in discussing 88 resolutions. I simply wish to say that I 
regard the thirteenth, fourteenth, and fifteenth amendments as a part 
of the Constitution, as binding upon me as any other part in acting 
officially as a legislator or in any other capacity; and whenever laws 
are brought forward to protect any citizen from wrong or outrages 
which it is within the constitutional power of to enact I 
shall be ready to aid in perfecting such laws; but Ido not think that 
votes upon these resolutions or ussions of these resolutions will 


aid me much when we come to the duty of practical legislation. 
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When laws are proposed to correct evils which exist, which we have 
a right under the Constitution to prevent, I shall be ready to aid in 
their enactment. 

In reference to what the Senator from Vermont says that we are 
i: ong certain laws, I do not know what he means; but I say that 
when we are to pass laws, so far as we have a right to enact them 
to protect citizens in the exercise of the right of franchise, I shall 
want a very different character of laws from some of those now on 
the statute-book, which have been, and I fear will be, a mere ma- 
chine to send men to certain States for political purposes under the 
pretense that they are the guardians of some class of voters. 

Mr. EDMUNDS. Mr. President 

Mr. KERNAN. I shall be through in a second. 

Mr. EDMUNDS. I merely wish te ask my friend 

Mr. KERNAN. Let me ges ee I voted to take up these res- 
olutions ; I desire that we dispose of them. I have not believed 
that we could justly toward the people of the United States spend 
day after day on general abstract resolutions in a short session, when 
we are called out to go to committees to try to get through measures 
here and perfect them, and need the time to do it in, which are im- 
porani to the t mass of our people. When practical laws are 

rought here, I say again, to protect ms from wrong so far as 
Congress has the right under the Constitution to do it, I will pr 
them my best attention, and I will vote conscientiously for the laws 
if I believe them wise and constitutional. 

Mr. EDMUNDS. The question I wished to ask the Senator from 
New York was if he is not in favor of the laws or any of them that 
already exist, what law it is that he is in favor of ? 

Mr. KERNAN. I will answer. I have not examined these penal 
laws in detail; I have given no special attention to the subject in this 
debate because I have thonght these were mere resolutions that 
would amount to nothing, and I am not prepared to point out their 
details; I am not familiar with them. I only know that some of 
them, it is said in debate here, and the Supreme Court have decided, 
were unconstitutional, as the decisions read show, and when the Judi- 
ciary Committee, for which I have t 5 2 5 propose laws which 
they think are constitutional and which will be effective, I will give 
them my best attention and cast an honest vote, believing the entire 
Constitution binding upon me. 

Mr. EDMUNDS. I accept the explanation of my honorable friend. 
The end of these resolutions calls upon the Judiciary Committee to 
consider and report exactly that sort of law. Now the Senator sa 
“I will not allow the Judiciary Committee to do anything of the 
kind; I am very much in favor of the law, but I am very much op- 
posed to taking any-step to enact it.” 

Mr. KERNAN. Does the Senator from Vermont himself think that 
that is a fair statement of my position? 

Mr. EDMUNDS. _I think it is. 

Mr. KERNAN. Very well. Then I onig sak every voter to read 
these general resolutions and see to what law they lead. The Judi- 
ciary Committee did not need any resolution to authorize them to 
propose laws here. Long ago in the session if the Senator thought 
so he could have brought them forward; and he does not need my vote 
to say that they have a right to do it or anything of the kind, nor 
can give a vote specifying or indicating even to my own mind what 
sort of laws they want to bring in. They need no power from us. 

Mr. EDMUNDS. The trouble with my friend’s observations is that 
he seems to shut his eyes to the end of these resolutions. The last 


clause—— 

Mr. KERNAN. I have just read them. 

Mr. EDMUNDS. It authorizes the Committee on the Judiciary to 
consider and report exactly that thing. He says he is in favor of 
laws that shall protect these rights as far as the Constitution will 
allow us to do it, and yet he says he will not vote for a resolution 
which requires a committee of this body to consider and report any 


such laws. 

Mr. KERNAN, Is it the pretense that he needs my vote, with a 
majority of his own party on the committee, to authorize them to do 
their duty? If they believe there are oe that people suffer 
a violation of their rights under the Constitution, which they can 
bring in laws to stop, why not report them and not spend the time 
of the Senate in a political debate here day after day to get us to 
vote on the resolutions? There are other parts of them which are 
not very clear to my mind. 

Mr. EDMUNDS. It is the Senator’s own friends who have spent 
the time in political debate. 

Mr. HILL. Mr, President, I am astonished at what has fallen from 
the Senator from Vermont. He seems to talk as though he and his 
committee needed the authority of this Senate to bring in a bill. 
That Senator knows as well as any otber man can know that he had 
just as much right and just as much authority to bring in such a bill 
as he deemed the exigencies of the country needed when he brought 
in these resolutions as he had to bring in the resolutions themselves. 
He brought in abstract resolutions here on the 7th day of January. 
Under his own lead we have expended a whole month upon abstract 
resolutions. That is wasted, and the Senator complains now that the 
Senate will not spend still more time debating an abstract propo- 
sition to give him and his committee authority to do that which he 
and his committee have full authority to do without instructions 
from this body. 

» Mr. EDMUNDS. I have not complained, if the Senator will par- 
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don me, that the Senate will not spend more time in debate. I am 
sure gentlemen on this side have not occupied an hour and a quarter 
in the whole period of time. It is the gentlemen on the other side 
who have devoted themselves to spending time in debate. 

Mr. HILL. Time has been expended, and under the lead of that 
Senator we have lost one month of a short session, and at the last 
end of that short session, and the gentleman comes in here and 
charges that we are not willing to execute the amendments! 

Mr. EDMUNDS. That is what I think. 

Mr. HILL. We are as willing to execute the amendments as the 
gentleman; and we think the manner of executing the amendments 
is not by introducing into this body resolutions of abstract proposi- 
tions which mean nothing, but in bringing forward legislation that 
the mover deems proper. The Senator from Vermont is the o of 
this body in its judicial functions; be is the head of the Judiciary 
Committee; he belongs to the committee that has this sport matter 
in chargo and that had the right and privilege and the authority, 
and if the gentleman will have it, upon whom is the duty of bringin 
in any such legislation as he deems necessary to carry out these amend- 
ments. The gentleman has sat here twelve long years, and he has 
not brought in this legislation. He says now that the decisions of 
the Supreme Court have! ly emasculated the laws that have been 
enacted, and yet those decisions of the Supreme Court were pro- 
nounced several years ago with the full knowledge of the Senator 
from Vermont, and he, sitting here the chairman of the Judiciary Com- 
mittee of the Senate, has not brought forward the legislation to cor- 
rect what he considers the defects left by reason of these decisions, 
and here in the last s of the session he chooses to taunt us with 
not being in favor of legislation. ay sen ee pass these resolutions, 
is that action a law; does that bind anybody? Do these resolutions 
specify what character of Pomana you want? Does not that Sena- 
tor know, and know well, that legislation to cover this subject must 
be elaborate, must be important; and no man can judge whether it 
will be wise or unwise, constitutional or unconstitutional, until the 
legislation in its totality is presented to this body, and no man isso 
competent to frame the legislation necessary for the emergency as the 
Senator from Vermont. 

Mr. EDMUNDS. And yet you are quite unwilling we shall be 
allowed to do it. 

Mr. HILL. No, sir, you are allowed to do it. Why are you not 
allowed to doit? Does the gentleman need a command before he 
will do his duty? He could have brought in a bill any morning this 
session and by right had it read from that desk and referred to the 
Judiciary Committee withont debate. He could have brought in 
the bill that he thought sufficient to carry out these amendments on 
the 7th of January when he brought in these resolutions, and on that 
day the bill brought in by himself could have been referred and 
would have been referred without debate to the Judiciary Com- 
mittee, and the whole month that has been exhausted in debatin 
this alee cree which means nothing when it has paused, 
will accomplish nothing when it is adopted or rejected, which he 
him no light and no authority and no direction, could have n 
spent in debating the bill. What right, therefore, has the gentleman 
to say to me and, as he declares, to the party to which I belong that 
we were not willing to adopt legislation to carry out these amend- 
ments? Who, if not the Senator from Vermont, was the proper man 
to initiate legislation for this purpose? Who but he who is intrusted 
as the o; of the Judiciary Committee of this body? If this legis- 
lation ought to have been presented before and has not been pre- 
sented before, who is to blame? Who is at fault? Are we to be 
told that because we do not propose to pass a resolution that means 
nothing, therefore we are 1 to proper legislation, which has 
never been presented, which never been proposed? I say to the 
gentleman, let him bring forward his bill, frame such legislation as 
he thinks is needed to carry out these constitutional amendments, 
then bring it into this body and see whether we are willing to support 
it or not. 

Sir, I had no such purpose in making my motion. I had no idea of 
charging the gentlemen on the other side with delay or unwilling- 
ness to do their duty, and I little expected such taunts to come from 
the Senater from Vermont. When have we manifested a disposition 
to delay anything? The gentleman says the fifteenth amendment 
was adopted without the vote of the democratic party, and so was 
the fourteenth amendment, and so was the thirteenth amendment. 
That may be all true; but when we come forward, as I said, in a 
manner that ought to gratify the whole country and declare that we 
recognize these amendments as part and parcel of the Constitution 
and we are ready to vote for any constitutional legislation 
and wise in carrying out these amendments, it does not become the 
chairman of the Judiciary Committee, the gentleman upon whom 
above all others rests the tie freemen o initiating the proper leg- 
islation to carry out the amendments that allof us agree to, to taunt 
us with an indisposition to carry out the amendments. 

But, as I said before, the gentleman’s second resolution that he 
proposes now to adopt is not based upon the constitutional amend- 
ments, the thirteenth, fourteenth, or nth. I listened to his argu- 
ment yesterday with immense pleasure. It was a very able argu- 
ment, and that argament on yesterday by which the Pater Was 


endeavoring to prove that this second resolution of his calling for 
legislation ought to be carried out, was based wholly upon the original 
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Constitution. His speech shows it. He does not propose to carry out 
by these resolutions or by the legislation he proposes by this second 
resolution the thirteenth or fourteenth or fifteenth amendment. He 
tells the Senate that he proposes to out the fourth section of the 
first article of the Constitution. The Senator has been here twelve 
ong yams, and has never deemed it n to bring in a bill to carrr 
out the fourth section of the first article of the Constitution, to which 
we have all from our infancy up, which we did not op 

which no party in this country has ever opposed; and yet here, sir as 
I repeat, at the heel of the session, the gentleman complains that we 
are not willing to waste more time from the important practical legis- 
lation of the country to give him authority by abstract resolution 
what he already has the authority to do, what he has had all the time 
5 to do, and what in doing he needs no instruction from the 

na 

Therefore I made the motion in perfect good faith. I see that we 
have several propositions here which may delay us much longer; I 
do not know how much longer. The gentleman says he is willing to 
quit. I suppose after having debated the question as elaborately as 
he has he is ina good condition to quit. Other Senators on this floor 
may feel their responsbility to the country for the vote they give on 
these resolutions as much as the Senator himself; and if each Sen- 
ator on this floor takes as much time to debate the resolutions as the 
Senator from Vermont has taken, the 4th of March will come and 
find us debating these resolutions. Every Senator has the same right 
to debate them that the Senator from Vermont has. I do not know 
how many Senators may choose to debate them. Then, again, we have 
several propositions before us. The Senator from Vermont comes in 
with his original resolutions; the Senator from Alabama brings in 
his substitute; the Senator from Arkansas offers a very material and 
important amendment to that substitute; and there are other amend- 
ments still to be offered. Thisdebate may become complicated. Va- 
rious questions may arise not now anticipated, all abstract, all worth- 
less, all unnecessary, all conferring no authority to the Senator or his 
committee that they do not y have. But this debate has de- 
veloped one great fact, that we all agree to the validity of the amend- 
ments, that we all agree that the amendments ought to be carried out. 
Let the Senator with that authority go on and frame the legislation 
that he thinks ni te carry out the amendments, and we shall 
then see whether we will vote for it or not; and when we refuse to 
do so there will be time enough for the gentleman to charge us with 
not doing anything to carry out the constitutional amendments. 

Mr. HEREFORD. Mr. President, I have not risen for the purpose 
of debating the resolutions, or the substitute, or the amendment. I 
think the = le of this country are expecting something else at the 
hands of the 3 Con besides the discussion of these ab- 
stract propositions. I think we have consumed time sufficient on 
that subject. There is more important and practical legislation de- 
manding our attention. of the discussion of these constitu- 
tional questions we need the discussion of questions that will give 
bread and butter to the people of this country. We are not here for 
the Lad of laying down political platforms for one party or the 
other. Therefore, Mr. President, I move the indefinite postponement 
of the resolutions. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from West Virginia that the pending resolutions and the 
amendments thereto be indefinitely postponed. 

Mr. EDMUNDS. Mr. President, poren is one thing and prac- 
tice is another. Itis all very nice for a few dozen gentlemen on the 
other side to get up and say that they are in favor of the Constitution 
of the United States with all its trimmings and refuse to do anything 
about it. It is very easy to say t and I know of nobody more 
capable of saying it than my honorable friends on the other side. 
But when it comes, as it has in times gone by, to proposing to do 
anything about it, then the gentlemen say, Oh no; oh no; it is too 
late, or it is too early; it is too vague, it is mysterious, it is too some- 
thing; never let us do anything about it at all. 

Here is a resolution which declares that certain amendments of the 
Constitution have been legally ratified and are valid; that all the 
people of the United States have a common interest in their enforce- 
ment. The Senators, all those who have spoken, say “ We are all for 
that, but we are not in favor of putting our names on record in favor 
of it.” Four or five out of forty or thirty-six, whatever the number 
is, may say that they are in favor of it in the abstract; but when you 
come to the concrete of proposing to say so on record instead of in 
the speeches of four or five of the number, they say “ Oh no it is all 
fustian; it leads to debate;” and it evidently does. Those gentle- 
men are determined not to put themselves on record in favor of what 
they say they believe in, and what I must suppose they do. There 
is the difference, Mr. President, between profession and practice. 

It has been so all the time. When the thirteenth amendment was 
proposed everybody on that side said, I believe, in debate, “ Why, 
slavery has gone by; the proclamation of President Lincoln abol- 
ished slavery as an act of war, as the Supreme Court have already 
said;” when it was also said that the Congress of the Republic was 
not willing to leave it as an act of war, but wished to make it per- 
petual against all possible question by amendment to the Constitu- 
tlon. Our friends on the other side then said, just as they say now, 
“ Do not say that; do not ask us to vote for any such thing; it is 
done ;” and so they yoted against it; and so of the next and the 
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next; and so of every law that has been propona to effectuate any 
part of these amendments, as I said before. d now when we pro- 
pose that a committee of this body shall be called upon to consider and 
to report a bill which shall protect the citizens of the several States 
and of the United States in the right to vote for members of Con- 
gress and punish infractions of that right, they say that is not prac- 
tical; that it might have been done before; that the committee is 
in fault that it did not do it before. Suppose the committee is in 
fault, is it not a good time to doitnow? What sort of an argument 
is that addressed to the Senate which says that a committee or some 
member of that committee, like myself, has failed in duty in not pro- 
poang something before which ought to be done; therefore the Sen- 
ate will not propose to do it now; we will ignore the whole subject and 
send it away because a committee has failed to do what it ought to 
have done! If Senators can stand on that sort of logic or that sort of 
patriotism, then let them stand. As was said on a memorable occasion 
about the eyes of Delaware being upon a certain officer, the eyes of 
the people of the Republic are upon us now. They know what all 
this thing means, I think; and they will know hereafter what it 
means; and while one party in this country professes that it believes 
in these amendments as valid, and yet is unwilling to take any step 
which shall give vitality to these amendments to carry them into 
execution; that no law has been proposed or can be proposed that 
any one of these gentlemen will vote for; and in order to avoid vot- 
ing yen or “ nay” upon any of these propositions they say, let us 
postpone it.“ If Senators can stand that, we can; but let us vote. 

Mr. HILL. Mr. President, just one word. The distinction which 
the Senator draws between profession and action is a correct one. It 
has been long recognized, Men often profess a willingness to do that 
which they do not do; and the loudest professors of a desire to do 
are those who select a time to profess when they know they cannot 
do. 

Mr. EDMUNDS. We can, if you will only vote. 

Mr. HILL. The Senator knows perfectly well that to pass the 
legislation he pro during this session of Congress is im ible. 

r. EDMUNDS. It is because my honorable friend and his asso- 
ciates will not vote for it. 

Mr. HILL. The Senator knows that there are two hundred and 
ninety-three members of the other House and seventy-six members 
of this body, and the Senator knows that no legislation of this kind 
can pass this body. I am speaking practically, without exhausting 
this session by discussions on the details of the legislation. If that Sen- 
ator had the autocratic power to frame what he desired to be law and 
could command everybody to obey it without discussion, he might 
carry his purpose; but he knows 8 well that as a practical 
question it is impossible to pass the legislation he proposes at this 
session of Congress, even if we neglected all other business. The 
Senator knows that he has chosen a most opportune moment to come 
in apd make profuse professions of his iness to carry out the con- 
stitutional amendments. 

Mr. EDMUNDS. Suppose you try me by letting me see what the 
committee can do. 

Mr. HILL. Suppose you t 


yourself. Does esis prevent the 
Senator from Vermont from ? 


ringing in a bill as anybody pre- 
vented the Senator for twelve years from ene in a bill? 7 the 
Senator suchvan inapt scholar that he does not know what to do until 
we tell him? Is he chosen to lead the Judiciary Committee and the 
judicial counsels of this body and yet needs to be instructed in the 

usiness of that committee? Sir, the Senator excites my suspicion 
that he does not want to be instructed. Anybody who knows that 
Senator knows that he does not need to be instructed, but that when 
he wants to do a thing he does it. All this pretense, I pardon, 
but this exhibition, of extraordinary readiness and patriotism on his 
part and extraordinary dereliction on our part comes here at the heel 
of the session under the suggestion that hé cannot do what he wants 
to do until he is instructed by the Senate. 

Yet the Senator continues to charge something upon this side of 
the Chamber. He is responsible for this discussion, not I.. He says 
now that we who are willing to do, profess. to be willing but will not 
do. I might say that the Senator is unwilling to do. He has been 
a member of this body, I believe, for twelve years, and he has not 
done it yet. He knew the fourth section of the first article of the 
Constitution as well twelve years ago as he understands it now. He 
knew the legislation necessary when that decision of the Supreme 
Court was announced several years ago as he knows it now. If I 
were disposed to stand in my place and impeach the sincerity of Sen- 
ators by charging them with making professions of a willingness to 
do what they did not intend to do, I might turn the chances upon 
that Senator himself; but I will not doit. I will say, however, that 
it is not becoming the chairman of the Judiciary Committee of this 
body to come before the country and c us with a disposition to 
evade a duty in this regard which he has evaded for twelve long years 
and put it upon the pretext that we have not instructed him to do it. 

The Senator from Vermont talks about wrongs and frauds in the 
South and wrongs and frauds in the North, and the inefficiency of 
State legislation ; and he claims that the powerful arm of the General 
Government is sufficient to correct all these wrongs by the simple 
enactment of a law which he was authorized to present any day of 
any séssion of this Congress. He has not done so, but at the heel of 
the session he comes here and ch: us with dereliction. I do not 
want to charge that Senator with dereliction, and I will not do so; 


but the le of this country, as he wisely will understand 
this thing. y will understand it 1 The American people 
are celebrated for their sense. The Senator’s remarkable es 
to-day were not needed to create a suspicion in this country that the 
real object of these resolutions was party capital and not legislation. 


I do not say that it is the object; I do not changa it upon 
tor; but I say the suspicion exists, and if anything were wanting to 
give voice to that suspicion, it is the remarkable exhibition we have 

ad from that Senator here this morning. There is not a Senator on 
this floor who will stand up in his place and say that, looking to the 
ordi character of legislation and looking to the ordinary history 
of legislation, the legis'ation which he pro by these resolutions 
could be matured and perfected and p through both Heuses at, 
this session of Con and the time consumed in passing these 
resolutions simply injures all other business and accomplishes no 


p Mr. MORGAN. I believe the question before the Senate now is 
upon the indefinite postponement of the entire subject. 
The PRESIDING OFFICER. That is the question before the Sen- 


ate. 

Mr. MORGAN. I hope my friend from West Virginia will not press 
that motion this evening. 

Mr. EATON, Will my friend from Alabama give way for a motion 
to adjourn ? 

Mr. MORGAN, Les, sir. 

Mr. EATON, (at five o’clock and ten minutes p.m.) I move that 
the Senate do now adjourn. 

The question being put, there were on a division ayes 22, noes 28. 

Mr, EATON, I call for the yeas and nays, because every Senator 
who was paired on this side declined to vote on the ground that this 
was a political question, while I see friends of mine whom I know 
are paired voting upon the other side. Let us have an understand- 
tags Shemotore I ask for the yeas and nays. 

yeas and nays were ordered. 
The Secretary proceeded to call the roll. 


Mr. HO (when the name of Mr, Dawes was called.) My col- 
12 5 (Mr. Dawes] is paired with the Senator from Connecticut, 


“abit 

Mr. EDMUNDS, (when his name was called.) On all political 
questions I am pered with the Senator from Ohio, [ Mr. THURMAN ;] 
snd as this is plainly a political question I ask to be excused from 
voting. 

Mr. HEREFORD, (when his name was called.) On this subject I 
am paired with the Senator from Nevada, [Mr. SHARON. J 

r. WITHERS, (when the name of Mr. JOHNSTON was called.) On 
this question my colleague [Mr. JoHNSTON] is paired with the Sena- 
tor from California, [Mr. SARGENT. ] 

Mr. JONES, of Florida, 8 his name was called.) Iam paima 
with the Senator from Michigan [Mr. CHRISTIANCY] on all po. itical 
gel pa I suppose if he were here he would vote “nay” and I 

ould vote “yea.” 

Mr. KIRKWOOD, (when Mr. McCREERY’s name was called.) The 
Senator from Kentucky [Mr. MCCREERY] said to me before he left 
the Chamber that he was with my colleague, [Mr. ALLISON, ] 
I wish to have that fact noted upon the record. 

Mr. MERRIMON, (when his name was called.) U) political 
nk I am paired with the Senator from Kansas, [Mr. INGALLS.] 

should vote “yea,” and I take it he would vote “nay,” if he were 
present. 

Mr. WADLEIGH, (when his name was called.) Upon this and 
other political questions Iam paired with the Senator from Mary- 
land, [Mr. WuyTE,] If he were present, I should vote “nay.” 

Mr. WALLACE, (when his name was called Upon all . 

uestions I am paired with the Senator from Maine, [Mr. ] 

do not regard this as a political question, but as Senators seem to 
divide npon it as though it were, I decline to vote. If the Senator 
from Maine were here, I should vote “ yea.” 

The roll-call haying been concluded, the result was announced— 
yeas 21, nays 31, as follows: 


YEAS—21, 
Bailey, Eaton, à Kena 8 
Butler, Gordon, i A Withers. 
Coke, Harris, 
Davis of West Va., Hill, Randolph, 
Dennis, Lamar, 
NAYS—31. 

Anthony, Conover, Kernan, Patterson, 
Bayard, Dorsey, Kirkweod, Plumb, 
Booth, Fe cM Rollins, 
Bruce, Matthe 
Burnside, Hoar, Mitchell, meer, 
Cameron of Pa., owe, Morrill, eller, 

eronof Wis, Jones of Nevada, Oglesby, Windom. 

* oc + 
ABSENT—%. 
Allison, Davis of Minois, In 
Barnum, Dawes, Jo eres Shields, 
Blaine, Edmunds, Jones of da, urman, 
Chaffee, Eustis, McCreery, Wadleigh, 
Christiancy, Grover, Merrimon, Wallace, 
Sargent, Whyte. 
So the Senate refused to adjourn. 


Mr. MORGAN. Mr. President, the object of the Senator from West 
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‘Virginia [Mr. HEREFORD] is that the entire subject of these reso- 
lutions should be indefinitely postponed. It is necessary that we 
should refer to history for this proceeding before the Senate in order 
‘to understand the subject of the responsibilities of this occasion. 
“Phe Senator from Vermont of course had a perfect right to introduce 
his resolutions here, and he has proved to the last, and by the severest 
struggle he has maintained, his ability of bringing his party up to 
‘the support of them. The Senator from Vermont has frequently ad- 
ve to the fact that I, being somewhat in charge, having offered 
the substitute for his resolutions, was representing the entire body of 
‘the democratic party on this side of the Chamber. The party line, 
it seems, has to some extent been drawn, and on my part I am entirely 
willing that the responsibility of voting the resolutions of the Sen- 
‘ator from Vermont should be assumed by the republican on 
this floor. I am entirely willing that that should be done, not only 
with reference to the substance of the resolutions, but also with refer- 
ence to the time at which they have been brought to the attention 
of the popie of the United States. 

The Senator from Vermont on the 7th of January introduced these 

‘resolutions. Afterward on three several occasions when votes were 
called by yeas and nays he did not have the ability to pring them to 
-the attention of the Senate. The democrats on this side of the Cham- 
ber did not desire to have this question debated before the country, 
not that they were reluctant to express their opinions upon it, but 
because they felt that it was the intrusion before the country of a 
mere question of party tactics without any reference to the public 
good. We were perfectly advised on this side of the Chamber, if the 
remarks which have just fallen from the Senator from Georgia betrue, 
that it was neither contemplated nor could it be possible that any pub- 
lic good could result from the discussion of this question in the Senate; 
that the introduction of the resolutions into the Senate was an in- 
terruption of the current of fo business; and that it would cost 
this country thousands and hundreds of thousands of dollars in ex- 
ve legislation and perhaps a great deal more than that in the 
anxieties which would grow out of the debate, without its promising 
one cent of advan to any person whatever. It was believed on 
this side of the Chamber that it would be our toy to postpone or 
rather not to engage in the discussión of these resolutions, because, 
as the Senator from Georgia well observed, no possible good could re- 
sult from them, no practical legislation could be gained at this ses- 
sion of Gougen or perhaps hereafter which would have a tendency to 
carry into effect any proposition contained in these resolutions, indefi- 
nite, vague, and uncertain as they are. Hence, on this side of the 
Chamber, having seen the Senator from Vermont three times defeated, 
not merely by the opposition of the democratic but by the wani 
of support in his own, three times defeated upon this floor on the call 
of the yeas and nays, at last he came in, and I believe it was on the 
22d of January—perhaps I am mistaken in the day—we aided him to 
bring these resolutions to the attention of the country. 

Mr. EDMUNDS. Will the Senator allow me to suggest to him, be- 
cause I hope I shall say nothing more in this debate, that my friend 
and a few of his associates came in when their votes were quite un- 
necessary, for without them we should have carried it. 

Mr. MORGAN. At what date was that? 

Mr. EDMUNDS. At the date the Senator speaks of, when the reso- 
lutions were finally taken up. 

Mr. MORGAN. That was on the fourth trial, when the Senator’s 
‘friends had failed him on three trials previously. 

Mr. EDMUNDS. I know the Senator and his friends voted when 
their assistance was quite unnecessary. 

Mr. MORGAN. I am sure the most remarkable thing that ever oc- 
curred in the history of the Senate was that the Senator from Ver- 
mont, the confessed leader of the republican , was not able to 
marshal his hosts on three occasions to bring his resolutions to the 
attention of the Senate. At last we gave way on this side, and con- 
eluded that we would bring them up; and when we did bring them 
up, the Senator from Vermont not only failed but refused upon my 
challenge to take the floor and explain his resolutions. He wanted 
the chance for a reply. A magnificent man who has so long occupied 
the floor of the Senate, knowing that he was antagonized by one who 
was not only young here, but perhaps he might have known that it 
was one who had never before occupied a position on a legislative 
floor during his life, did not have cient confidence I suppose in 
himself or his resolutions to get up and amplify one word of that 
occult and hidden scheme of his by which the world might. know 
what was its true and real meaning. He wrapped up his views in 

neralizations, and sup that he had concealed them from the 
light. Then it devolved upon me, as the gentleman who had been 
requested by some of his associates here to make some explanato: 
remarks in reference to the substitute which I offered, to get up an 
do what? To anticipate all that the Senator might be expected or 
could possibly say upon these resolutions, and meet by way of antici- 
pation the ents that he ought to have at least honored the 
country with if he could not condescend to accommodate the coun- 

with them. 
hat was the attitude. We have gone on until to-day; the Sen- 
ator now seeks to make a virtue of that remissness which on his 
pert has been a screen for his opinions, and says, “I would not have 
ebated these resolutions; I brought them ore the country on 
three different occasions; I ied the yeas and nays, and was 
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beaten by my own party, or for the want of their attendance in bring- 
ing them up; I have not brought them up before the country ;” be- 
cause the Senator from Vermont could not get them up; and when at 
last. we helped him to bring them before the country he now com- 
plains of us that we debate them! That is the attitude precisely of 
this question before the Senate! 

Now, Mr. President, I do hope that in view of this brief recital of 
facts, which the record bears me out in in every particular, the dem- 
ocrats on this side of the House will not indulge the Senator from 
Vermont in his escapade from a further debate on his own resolutions. 
He has yet something to say about them. The Senator, I dare say, 
would like now to get out of this business; he has perhaps said now 
more than he cansrstain. The records of the Senate bear statements 
upon their face which the Senator must answer to now or hereafter, 
and it is altogether reasonable on his part that, not having had the 
support of one soli man on that side to get up and advocate his 
resolutions, he should desire that the debate should be closed, and in 
closing it that he should express the desire that it should close be- 
cause we were protracting it. Sir, we have had no connection with 
the protraction of this debate for one moment; we have only given 
sbe necessary explanation of our own viewson this side of tho Cham- 

T. 


The Senator has brought before the country a measure of the most 
indefinite possible character, in which he refers to laws of a certain 
general character without having specified in any particular what 
those laws are to be, and he wants the Committee on the Judiciary, 
of which he is the chairman, to be instructed to bring in a law of the 
general character of those laws heretofore enacted for the p of 
carrying into effect the fourteenth and fifteenth amendments. Sir, if he 
will refer to the catalogue of laws that have been enacted by the Con- 

of the United States having for their pur the carrying into 
effect the Senator’s views of the fourteenth and fifteenth amendments, 
he will find the laws which have been referred to by the Senator from 
Florida, imposing upon the communities in the Southern States the 
odious prohibition of their right to discharge that simplest duty to 
one’s country of serving on a jury. We find that those are laws of 
the same general character that he wants, not only to perpetuate, but 
to enact under the influence of his resolutions. And, sir, there are 
many others; and whether or not the Senate shall consent that we 
shall bring these laws to the attention of the country, we shall show 
that there is included in the p mme of the Senator from Vermont 
the re-enaction of all these odious laws, some of which have been 
repealed and afterward by stealth and corruption put back into the 
Revised Statutes. Whether or not the Senator desires that we shall 
bring to the attention of the country all these odious measures in- 
cluded within the purview of his resolutions, I hope our friends on 
this side will so act as to enable us to bring these laws in one after 
another and present them to the country and see whether or not the 
republican party on that side are willing again to indorse and to 
swallow them all at the bidding of the Senator from Vermont. 

The country has passed away from those laws. Their evil influ- 
ences and effects have been felt all through the land. They have 
disturbed society throughout not only States but vast sweeps of the 
territory of the United States. They have caused bitterness of feel- 
ing; yes, they have caused despair in the hearts of patriots. We 
have passed beyond their reach. Some have been repealed, some 
declared to be unconstitutional, some, after they were repealed, were 
brought back into the statutes by a fraud upon legislation. The Sen- 
ator’s resolutions invoke the whole mass; and before we conclude 
this debate I hope our friends will let us show what this mass is to 
the people of the United States; for, when the other side of this 
Chamber shall adopt a resolution that commands the Senate of the 
United States, through its Judiciary Committee, to report back here 
for consideration a bill or bills that will again pluck from their de- 
served doom of condemnation these measures of outrage and oppres- 
sion, we would like to have the country know what is included in 
the whole purview of these resolutions. 

The Senator cannot limit it according to his own private wish to 
such laws as he as chairman of the Judiciary Committee may deem 
proper to bring forward; for in his resolutions he has encompassed 
the whole subject and required the Judiciary Committee to report a 
bill which shall include them all. Now, I want to ask the republican 

on that side of the Chamber do you mean to return to all these 

ws that you supposed were necessary for the reconstruction of the 
States? Do you mean to return to every statute that you have hith- 
erto EAN A Do you intend to cull from these statutes not merely 
the spirit, the mere mes pos actually the provisions that have been 
allowed to prevail in this country for the purpose, as we think on our 
side, of merely obtaining political ascendency, but, as you contend, 
for the purpose of the enforcement of the Constitution of the United 
States in all parts of this nation? Do you intend to go back now, 
requiring of us that we shall assent to your going back and bringing 
up all these measures and bringing them back again before this coun- 
try? If you do, your purpose is only to stir up strife in this land, 
your purpose is only to disturb that prosperous commerce which now 
pervades the country and gives us a magnificent balance of trade 
when considered with reference to the other powers of the earth. If 
you do, your purpose is merely, for the sake of party gain, party 
ascendency, and party power, to disturb all the industries of this 
country, to prostrate labor, to make the poor man poorer and the once 
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rich still more deeply buried in the depths of despair. That must be 
your purpose, because there is no to result from it, there is nothing 
to be achieved by it, nothing to be accomplished by your resolution. 
You have not pointed out the facts that lead the country to demand 
reformation in the laws. You have not pointed out the incident in 
the recent history of the United States which seems to require that 
there should be this additional legislation. You have pointed out no 
evil; you have not undertaken to separate from what may exist in 

our own mind as a mass of evil or of conjectures of evil and display 
8 the Senate the point in which you think there is a necessity for 
this additional legislation. Having failed to do so, the p of 
those who advocate and press these resolutions can be none other than 
merely further to excite and further to disturb this country; and in 
the further excitement and in the further disturbance of it, whether 
designed or not, there will result an immense sacrifice of all the ma- 
terial interests of the people. = ; 

Now, we are not 0 8 of having brought this subject before the 
Senate and the country. We are not guilty of a desire to have it 
brought here. On three distinct occasions we evinced our firm and 
settled purpose, as shown by our votes, that it should not be dragged 
before the country, and finally, rather than suffer under the imputa- 
tion that we were afraid to meet these propositions, that we were 
not firm and decided in our convictions on these propositions, we 
aided the Senator from Vermont in bringing them up; and now, 
when this question opens, and the Senator finds that it is inconvenient 
to develop the facts which attend and surround us on this occasion, 
he seems to complain of us that we dare to speak upon them. 

I hope no man, especialy from my section, will ever have provoca- 
tion to make an usion whatever tothe disturbance of the past. I 
want those on the other side to understand us better, and know that 
it is our desire to serve this country in honesty and in singleness of 
purpose. I would that they could feel that we indeed intend to 
abandon all the dead past and to fasten our eyes upon the great future 
of this beautiful and great land. I would that they conld at last 
permit themselves to know, as bap ola before the years of the recent 

t convulsion in this country, that there are patriots in all sections 

of this country who desire its Popped, who are animated with a 
love of its glory and a feeling of triumph in all its successes. If they 
could believe that of us, then there would be no necessity for putting 
fire-brands in the country. There would then be no necessity for 
undertaking to put the South in a false position. And these resolu- 
tions mean no more and no less than that. We can place before you 
itions connected with law, with the Constitution, and upon 
which we may expect that you will come forward with acrimonious 
and bitter and heated debate. You may expect that the ions 
which you think are slumbering in our bosoms will bestirred by these 
exciting influences with which you attempt to affect us. It is thought 
on that side that if thereis a protracted de some man or men on this 
side will do something that will add further stimulus, further flame 
to that fire which it seems still burns against us in some sections of 
the country. But we intend, it makes no difference what the provo- 
cation may be—we intend, it makes no difference how terrible may 
be the feelings which are excited in our bosoms by the reflections 
that gentlemen call up—we intend to try to do our duty honestly 
and faithfully by this land; and I would trust that in the carrying out 
of that intention and purpose on our side we shall have the encour- 
agement of the gentlemen on the other side of this Chamber. Hence 
we have on our part tried to evade the debate. When evasion looked 
like cowardice, when flight looked asif it was from some sin we were 
afraid to acknowledge, we paused, or consented to go in; and now 
we say to the gentlemen on the other side that in good temper, in 
good spirit, we are willing and desire to go through with this debate, 
and we are willing and we desire to pass our votes here for the pur- 

of 5 our final 8 upon these propositions. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from West Virginia, [Mr. HEREFoRD.] The Senator from 
Georgia [Mr. HILL] moved that the pending resolutions and the 
amendments be postponed till the 5th day of March next, which is 
beyond the expiration of the present Congress, and amounts in fact 
to a motion to postpone indetinitely. The Senator fron West Vir- 
ginia, while that motion was pending, moved to postpone the pending 
resolutions indefinitely. The Chair will put the question on the mo- 
tion of the Senator from West Virginia first, as it embraces the other 
motion. The question before the Senate is, Shall the pending resolu- 
tions and all the amendments be indefinitely postponed? 

Mr. OGLESBY called for the yeas and nays; and they were ordered. 


The Seeretary proceeded to call the roll. 

Mr. EDMUNDS, (when his name was caned On this question I 
am paired, as on all political questions, with the Senator from Ohio, 
[Mr. THURMAN. 

Mr. HEREFO (when hisname was called.) Iam paired with 


the Senator from Nevada, [Mr. SHARON.] If he were here, I would 
vote “yea.” 

Mr. JONES, of Florida, 8 his name was called.) I am paired 
with the Senator from Michigan, [Mr. CHRISTIANCY. 

Mr. MCPHERSON, (when his name was called.) Iam paired with 
the Senator from Arkansas, Mr. Dorsey.] Ido not know how he 
would vote on this question. 

Mr. MERRIMON, (when his name was called.) On this question 


Iam paired with the Senator from Kansas, [Mr. INGatts.] I should 
vote “ yea” and he would vote “nay,” if he were present. 

The call of the roll was conclud 

Mr. DENNIS. On this question I am paired with the Senator from 
South Carolina, [Mr. PATTERSON.] I should vote “yea” and he 
would vote “nay,” if he were present. 

Mr. KIRK WOOD. On all questions arising upon these resolutions, 
my wearer aig [Mr. ALLISON] is paired with the Senator from Ken- 
tucky, [Mr. MCCREERY. 

Mr. TELLER. My colleague [Mr. CHAFFEE] is paired with the 
Senator from Louisiana [Mr. Eustis] on all questions of a political 
nature. 

Mr. EATON. I want it to appear upon the record that my col- 
league [Mr. BARNUM] is paired with the Senator from Massachusetts, 
OMe WITHERS 

Mr. I wish to announce that my colleague [Mr. JOHN- 
STON] is paired with the Senator from California, [Mr. SARGENT. 

Mr. FERRY. Ido not know but that the Senator from Florida 
has stated it, but I should like to have it known that my coll e 
Bra CHRISTIANCY] is paired with the Senator from Flori (Mr. 

ONES, 

Mr. HOAR. My colleague, Mr. Dawes, is paired with the Senator 
from Connecticut, [Mr. BARNUM.] 

Mr. WADLEIGH. On this question I am paired with the Senator 
from Maryland, [Mr. Warm If he were present, I should vote 
“nay” on this motion. 

The result was announced—yeas 15, nays 31; as follows: 


YEAS—15. 
Beck, Eaton, Lamar, Saulsbury, 
Butler, Gordon, McDonald, Voorhees,” 
Coke, Harris, Maxey, Withers. 
Davis of West Va., Hill, 
NAYS—31 
Anthony, Ferry, Randolph, 
F 
e 
Burnside, Hoar, Mitchell,” —— 
C ot Wis, Tomcat Nevada, M rrill, Walla 
ameron ones 01 ace, 
Conklin; = — by, Windom. 
5 on Paddoe 
ABSENT—30. 
Allison, Davis of Illinois, Sargen 
Barnum, Dawes, . . 
Blaine, Dennis, Jones of Florida, Shields, 
Booth, Dorsey, MeCreery, Thurman, 
Bruce, Edm MePherson, Wadleigh, 
Chaffee, anor errimon, yte. 
Christiancy, rover, 
Cockrell, Plumb, 


So the motion was not to. 

The PRESIDING OFFICER. The question now is on the amend- 
ment offered by the Senator from Arkansas [Mr. GARLAND] to the 
substitute offered by the Senator from Alabama, [Mr. MORGAN. 

Mr. EDMUNDS. I thought the Senator from Georgia [| Mr. 
moved to 3 until the 5th of March. 

The PRESIDING OFFICER. The Chair decided that that motion 
was embraced in the motion just decided as it was to postpone to a 
day beyond the expiration of this Congress. 

. MORGAN. The resolutions offered by me as a substitute were 
prepared with a view of presenting to the consideration of the Sen- 
ate what was esteemed to be the united opinion of the democrats of 
this body that the thirteenth, fourteenth, and fifteenth amendments 
to the Constitution were valid. As I observed in some remarks I had 
the bonor to submit recently, I was not aware, nor am I yet aware 
that any Senator who took the oath of office here had ever exclud 
from the operation of that oath either of these amendments, I have 
always supposed that every Senator here felt that these amendments 
to the Constitution were valid and operative as any other part of the 
Constitution of the United States. I have not as yet had any occasion 
to change — a es upon this subject, because no Senator on either side 
of the Chamber has announced his opinion to bethat these amendments 
from any cause whatever were invalid or inoperative. It might be 
enough fer the American people, after the great struggle they have 
passed through to get the States all back into the Union, to have the 
authority of the United States recognized iu every part of this coun- 
try, in the Territories, the District of Columbia, and the States, and 
they might be very much gratified also that this result had been 
attained without a special inquiry into the particular reasons which 
mahe have influenced the mind of every man who accepted office 
under the United States Government in giving to that Government 
an oath of allegiance which included the entire Constitution as it 
was understood in both the branches of Congress and by the Presi- 
dent of the United States, and understood by every State in the Union, 
understood by every judge in the United States,and understood at 
Sp! eg: I believe by every citizen of the United States. 

is country has done well for itself and has done well also for 
that constitutional form of republican government and institutions 
which have been established upon this continent, and the organic 
features of which have been incorporated into the Constitution of 
the United States, and also into the thirty-eight constitations of the 
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different States. This people have done well, after a struggle that 
cost them more than a million of lives and more than four or five 
thousand millions of property, even within ten or twelve years after 
the close of that struggle, to have re-established the organic law of 
this land in such a way and with such thorough acceptability that 
no man, whether in office or out of office, whether under a State or 
under the Federal Government, feels himself at liberty to deny the 
whole power and influence of the entire Constitution as it now exists. 
I am not thoroughly read in history, and yet I think I am sufliciently 
read to say that there is no race o people in the world who, after a 
struggle so terrible as that which the people of the United States 
have had occasion to pass through, have had so much of the power 
of reclamation and so much ability for the restoration of their insti- 
tutions as to be able within so short a period of time to re-establish 
all their constitutional relations with each other without the slight- 
est objection on the part of any, whether in private life or in public 
station. I think that it is a subject of congratulation to the entire 
country, and it is a subject of congratulation to our race also, that 
we have had in our composition so much of wisdom, so much of hon- 
est patriotism, so much of love for our land, as to be enabled in so 
short a time so perfectly to reconstruct, rehabilitate, and reinstate 
the ancient régime in this country through which we have already 
achieved a very proud if not a very eminent position among the 
nations of ind. 

When, therefore, a resolution is offered for the purpose of bringing 
into question the real point of the fidelity of the people, whether in 
office or out of office, to the Constitution that we have at last agreed 
to abide by and to live under, it seems to me as if that resolution 
were intended as a stab at the whole country. I confess thatit would 
never have occurred to me to have offered a resolution to test the 
friendship of any State of the American Union to any part of the Con- 
stitution of the United States, and when such a resolution is brought 
forward here I can but feel that the hand that thrusts the dagger 
must be conscious that it ought to fall from some blow, and findin 
no other place where it would be well received, I sup the han 
thus drawn and that inflicts this blow makes the acknowledgment 
that it has taken part as a self-executioner. 

There are reasons upon which various men in the Southern States 
of the Union have come to the conclusion that this Constitution as 
it stands is valid, and those reasons differ almost with the differences 
that exist between the different individuals who have been called 
upon either officially or otherwise to express these opinions. Anim- 
mense field has been opened up to the reflection of men who are sup- 
posed to be profound in their investigations of questions pertaining 
to government, in which field a very vast number of questions have 
arisen, each State and each section of the country being differently 
affected by these questions, and we are not to be astonished at at 
least the ibility that there has been a great variety of opinions. 
It would be indeed very strange that three amendments to the Con- 
stitution of the United States should have a better footing than any 
of the other of the twelve that had been adopted before, and that 
there should have been no differences of opinion in reference to the 
reasons which ought to actuate Legislatures or men in the adoption 
of these three amendments. 

When we come to consider the first twelve amendments to the Con- 
stitution of the United States and the debates had thereupon in the 
different Legislatures by which they were ratified, we find that there 
was a vast difference of opinion in all the Legislatures as to the propri- 
ety of the adoption of those twelve constitutional amendments. Amer- 
ican judgment and American thought set free by the very characteris- 
tics of our institutions naturally employs itself in an inquisitorial 
examination of all the different amendments which have hitherto been 
adopted to the Constitution of the United States, and in every Legisla- 
ture which undertook to act upon the ratification of the twelve first 
amendments of the Constitution there wasa vast amount of debate and 
a vast difference of opinion, but aning as they did atthe conclusion 
that these different amendments were adopted because of their neces- 
sity for the better promotion of the public welfare, nobody, I believe, 
has hitherto arisen in the Senate or elsewhere to question whether the 
reasons upon which those ratifications took place were satisfactory to 
them or not. We have accepted all the amendments of the Constitu- 
tion up tonumber 12 without making any inquiry in reference totherea~ 
sons which induced their ratification, and indeed in reference to some of 
that first class of amendments very serious questions arose here and 
elsewhere as to whether the ratification of them had taken place in 
exact conformity with the Constitution of the United States, whether 
er not some of the States had not ratified and then reversed their 
ratification, and whether after such action taken by the States the 
situation did notremainin this attitude that the constitutional amend- 
ments had not been ratified because every State had not at the same 
time or under exactly appropriate action given its assent to the rati- 
fication. Then, it is not to be wondered, of course, when we come to 
the three amendments of the Constitution which have been adopted 
during a period of intense political excitement following the great 
war from which we have but so recently emerged, that there should 
be vast differences of opinion in reference, first to the question of 
their ratification, second the regularity of the ratification, and third 
in regard to the 2 of the ratification. 

Now, Mr. President, there is one thing about which we are all 
agreed; and when we agree in that, what will our constituents the 
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people of the United States or the States we more immediately repre- 
sent here think of us, if after agreeing as to the main fact that the 
thirteenth, fourteenth, and fifteenth amendments have been ratified 
and are a part of the Constitution, and after having given the sanc- 
tion of our oaths here also that this is so, what will they say about 
us when we determine to vote for an expression that they are valid 
because we may have or may even now disagree in reference to the 
line er argumentation upon which we have arrived at that conclu- 
sion 

If I thought that the validity of the thirteenth, fourteenth, and 
fifteenth amendments to the Constitution depended in my country 
upon the harmonizing of the views in reference to the propriety of 
the motives which have led the different bodies in the South to their 
ratification, I should despair ever to believe that these were parts of 
our Constitution. But when I come to look over the field of actual 
fact; when I come to see what the State Legislatures have done, 
what governors have done, what the constitutional conventions have 
done, what all the judges have done, what the people of the South 
throughout its entire breadth have done, no room is left for debate 
at all, no room is left for controversy upon the fact that these consti- 
tutional amendments are regarded just as much a part of the organic 
iaw of the United States as the first section of the first article of that 
instrument. I can therefore see no objection to any man refusing to 
give his vote in favor of the fact that these constitutional amend- 
ments do comprise a part of that instrument, though he may di 
in the reasons upon which he has arrived at these conclusions a pa 
no reason is stated in the resolution itself, and I hope that my friend 
from Arkansas will get his own consent not to attempt to mpress 
the fact of the validity of these amendments with the reasons which 
may exist in his own mind which have led him to the same conclusion 
that I have arrived at. 

The honorable Senator from Arkansas was for one or I believe two 
terms governor of that State. He came into power in Arkansas at 
a time when there was more disturbance than at any other period of 
the history of that State or the South; he came into the charge of 
the government of Arkansas at a time when it was eminently neces- 
sary that some brave and true heart should k out in favor not 
merely of the acceptance of the situation but its actual enforcement 
in practice within the State; and he being the governor of that State, 
I believe that he did more than any other southern governor for the 
pu of putting into actual and practical operation the whole 
spirit and purport of the fourteenth and fifteenth amendments. To 
him is due the credit—and I use the word “credit” with a feeling of 
gratitude to him—of having taken up the colored population in his 
own State, having placed them in judicial station, in official chairs 
as bailiffs, and in other official relations of importance in that State, 
thereby signalizing shales Zea on his part to go just as far as it was 
possible to go in favor of placing those people in recognized authority 
in that land. The policy on that subject has not been reversed to 
this day except to the extent that it has been developed that the 
negroes have not been capable of performing those public duties 
which the governor of Arkansas invited them to perform and com- 
missioned them to perform. Neither the honorable Senator from 
Arkansas nor any other man in the South is responsible for the fact 
that when an opportoniiy has been afforded to those people to dis- 
charge judicial, legislative, and other functions in that country they 
were found totally oie, pr of doing so after fair experiment; and 
it is not within the reach of the power of Con, by any measure 
they may adopt here to change that condition of facts, for it is a 
condition, and it makes no difference who may be responsible for it, 
that cannot be altered or improved by law. 

Now, the Senator from Arkansas who objects to these resolutions 
because they de not state the reasons which impress his mind with 
the fact of the amendments being valid, because he is not satisfied 
with the mere declaration of the fact without stating some reason 
for it, yet having in every respect admitted as he did in the debate, 
having always conformed his action as ernor of Arkansas to that 
fact, I trust that the Senator will be willing to allow us to express 
our opinion on the validity of these amendments without stating the 
process of reasoning by which we arrive at it. 

I suppose really the Senator from Arkansas desired to do no more 
than to place upon record that which he and every Senator here has 
the right and duty to place on the record, the particular grounds on 
which he arrives at the conclusion that these constitutional amend- 
ments are valid. Icommence with the proposition that they are valid. 
The next chain in the argument of myself is that they are valid be- 
cause they have been promulgated as being valid; and while that 
promulgation would not give to them the special quality of consti- 
tutional amendments so as to prevent the Supreme Court of the United 
States from afterward holding that that promulgation was incorrect 
and that they had not been adopted as part of the Constitution, yet 
atfer the promulgation and in the absence of a joint resolution of the 
two Houses of Congress revoking or annulling or setting aside that 
promulgation, there is not only a prima facie but a presumptive intend- 
ment in favor of the validity of these amendments to the Constitu- 
tion. So if I believed there had been no ratification —— 

Mr. HOAR. I desire to ask the Senator from Alabama a question 
with a view of seeing whether I understood accurately the very in- 
teresting statement of his opinion which he has inst made. I desire 
to ask him if I understand him to aflirm, first, that he thinks the three 
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amendments in question are a part of the Constitution because they 
have been promulgated as such, and that a joint resolution Soclexing 
them not parts of the Constitution, if it should pass hereafter, woul 
have the effect to overthrow and destroy the constitutional effect of 
that promulgation ? 

Mr. MORGAN. Do I get the meaning of the Senator whether I 
think a joint resolution hereafter would do it? 

Mr. HOAR. Yes, sir. 

Mr. MORGAN. I do not arrive at that proposition. I said that 
these amendments having been promulgated, the Congress of the 
United States possibly having the right of revocation of that pro- 
mulgation by joint resolution, and not having done so, they are con- 
sidered by each branch of Congress valid, because in the absence of 
such joint resolution, when the Senators are sworn here they neces- 
sarily understand that they are sworn with reference to the whole 
instrument. 

Mr. HOAR. But if the Senator will pardon me, his statement seemed 
to me to imply that he rested the present existing authority of these 
three amendments upon the effect of their promulgation, first; and, 
second, that he was of opinion—the mode in which be stated it was 
that that effect continued until that Gy ee was retracted by 
a joint resolution or overthrown; that he was of opinion that it 
would be competent for Congress by joint resolution to overthrow 
and annul the effect of that Spo recs I understood that to be 
the opinion of the Senator. If I did not correctly understand him to 
have said so, is he willing to say that he thinks and those who agree 
with him think that a joint resolution of Congress would destroy the 
effect of these three amendments? 

Mr. MORGAN. Ihave never been willing to say that. Certainly 
I am not willing to say it under existing circumstances ; neither did 
m ment lead in that direction. The Senator anticipated me 

Mr. OAR. I beg the Senators pardon. I am afraid I have not 
made myself understood. My question was whether he is willing to 
inform the Senate as to his opinion upon that question whether these 
amendments may be annulled by a simple joint resolution ? 

Mr. MORGAN. I am not. I will put this statement to the Senator 
from Massachusetts, though I do not consider it at all material, be- 
cause as I was about to remark my judgment about the ratification 
of these amendments is predicated upon matter which I haye not yet 
alluded to. I was proceeding, however, in the course of the argu- 
ment for the purpose of showmg the effect of a promulgation in my 
opinion—— 

Mr. HOAR. The Senator will pardon me once mo 
will endeavor not to interrupt him again, because I 
agree that this is a very important question, and will be regarded as 
such by the whole country. The Senator informed us the other day, 
in relation to one portion of his statement of his constitutional posi- 
tion, that he was authorized to speak for the democratic party in 
that particular. 

Mr. MORGAN. I beg pardon. I never said that. 

Mr. HOAR. Then I misunderstood the Senator. I understood him 
to say that. 

Mz MORGAN. I said I thought I might state a certain thing for 
the democratic party, but I never said I was authorized to speak 
for it. 

Mr. HOAR. Well, that he thought he might speak for the demo- 
cratic party; and public rumor has attributed to the Senator an 
authority so to represent that party in the introduction of his reso- 
lutions offered as an amendment to the resolutions of the Senator 
from Vermont. 

Now, it is a very important practical question, bearing upon the 
question now before the Senate of the necessity or expediency of hay- 
ing a solemn public affirmation on this subject of the rights of 
citizens, for us to know whether it is the opinion of the Senator, and, 
so far as he understands it, the opinion of his political associ that 
these three amendments may at any time be destroyed by a joint 
resolution of the two Houses of Congress? 

Mr. MORGAN. I have no authority for supposing that that is the 
opinion of any man on this side of the Chamber, and surely it is not 
mine. 

Mr. HOAR. Or that it is not? 

Mr. MORGAN. I have no authority for supposing that it is not, 
because the subject has never been discussed in my ing. Itisa 
subject that has not been mooted, and I suppose it wholly originated 
in the mind of the Senator from Massachusetts. Ido not suppose 
there is the slightest doubt on this side of the Chamber upon that 
proposition. I wasreferring to the subject of the promulgation as an 
article of law in reference to its effect. py Lee that the promulya- 
tion provided for by the act of Congress in 1818 has some effect. 

Mr. EATON. Will the Senator yield to me for a moment? 

Mr. MORGAN. Certainly. 

Mr. EATON. I should like to say to the Senator from Massachu- 
setts that in my jadgment—I certainly have not conversed with every 
member of the Senate upon this side of the Chamber—there is no 
member of this Senate, either democratic or republican, who believes 
that a joint resolution of the two Houses of Congress can repeal a part 
of the Constitution of the United States. 

Mr. HOAR. But if—— ; 

Mr. HARRIS. If the Senator from Alabama will allow me 

Mr. HOAR. Will the Senator from Tennessee allow me to put the 


and then I 
ink he will 


Senator from Connecticut right? First, the proposition, as I under- 
stand it, is this: the Senator from Alabama declared that these three 
amendments were binding like the rest of the Constitution, because 


they had been promulgated by the Executive as having been duly 
ratified, but he said he was not willing to say whether they really 
had been duly ratified or not, but that that promulgation required 
the American people to submit to them as a part of the Constitution 
until the effect of that promulgation was destroyed by a joint reso- 
lution. Then I asked him whether he was willing to say that it was 
his opinion, and the opinion of those with whom he acted, that a 
joint resolution overthrowing the effect of this P sipapoon torreon would 
make these three amendments cease to be binding as a of the 
Constitution; to which he replied, if I understood him, that he was 
not willing to affirm that it was his opinion and that of those who 
agreed with him, or that it was not his opinion and that of those who 
agreed with him. Now the Senator from Connecticut says that no- 
body thinks that a part of the Constitution can be repealed by joint 
resolution ; but the point is whether these three amendments are in 
such sense part of the Constitution that they cannot be stricken out 
from it except by the DAAT AE Con two-thirds of each 
branch with the concurrence of State islatures necessary to a 
new change in the Constitution. 

Mr. EATCN. Ihave given my opinion. 

Deeg HOAR. The Senator from Connecticut has given no opinion on 
t point. 

Mr MORGAN. I desire to proceed. Mr. President—— 

The PRESIDING OFFICER. The Senator from Alabama declines 
to yield the floor. 

Mr. MORGAN: I will not yield the floor to any man now, in justice 
to myself. 

Mr. KERNAN. I wanted to say a word. 

Mr. MORGAN. I will give the Senator from New York an oppor- 
tunity presently. The Senate have probably observed how very un- 
just it is for a man to be interrupted in the midst of his remarks and 

‘ore he completes the statement he is making for a Senator to rise 
and state what he infers from a remark of his and thereupon to arraign 
Senators in public opinion. It is at least fair to every man on this 
floor and elsewhere that he should have a reasonable opportunity of 
stating his own propositions before others rise for the purpose of ques- 
tioning them or trying to put him in a false attitude. These inter- 
ruptions haye made it necessary for me to go back. 

I state again, therefore, the proposition which I before stated, that 
I believe the amendments of the Constitution known as the thirteenth, 
fourteenth, and fifteenth amendments, to be valid for the following 
reasons: first, that they have been promulgated. That is not all; but 
I am speaking of the effect of the pron gation, I do not believe 
that promulgation gives to an amendment to a constitution validity 
in itself; but Ido believe that that promulgation stands and enforces 
these amendments of the Constitution which are thus put forward 
under the operation of the laws of the land until those amendments 
of the Constitution are afterward denied to be valid by the Supreme 
Court of the United States if a question should ever come up there 
which should involve their validity; and the Senate of the United 
States and every Senator swearing to support the Constitution under 
promulgated amendments swears to the amendments as they are pro- 
mulgated, includes them in his oath, and is bound to observe that oath 
so long as those amendments to the Constitution remain unreversed 
by some authority that stands above the Senate. 1 was proceeding 
=e give my views upon the effect of the promulgation, and that was 


I go further than this. The Legislatures of the different States of 
the South and of the United States, by majorities which have been 
recognized and accepted by the executive department, by the legis- 
lative department, and by the judicial department, have ratified the 
amendments. The three great departments of this Government have 
pronounced in a proper way the ratification of these amendments, 
When you go back to the States and inquire whether or not I was dis- 
franchised when these amendments were adopted, you find that such 
was the fact. That does not affect the validity of the Legislature of 
my State, thongh fifty thousand or seventy thousand men situated 
as I was were disfranchised. Why does it not affect the validity of 
the Legislature of the State? Because the political departments of 
the Government have ized that Legislature as being valid, and - 
that political recognition by the proper departments here makes 
them valid; and the argument therefore cannot lawfully or consti- 
tutionally go behind that recognition. This recognition establishes 
their validity beyond dispute and argumentation so far as we are 
concerned, except that we may believe that they were not valid, 
but the legal fact is the other way. That is the proposition. Then 
I find that the promulgation included the name of every State that 
was said to have ratified the amendments, and I find by reference to 
the legislative action of those different States that the promulgation 
is sustained in that particular, that these different Legislatures were 

i as | and valid representative bodies in the respective 
States representing so much of the sovereignty of each State as be- 
longs to the Legislature and holding Federal relations recognized 
here. Finding all these things to be so, the argument is concluded 
in my mind, concluded I think in every mind, certainly concluded 
here andin the Supreme Court of the United States, that amend- 
ments are valid. 


‘ 
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That is my poor and feeble way of arriving at my own conclusions, 
and in doing so I discard entirely all inquiry into the incidental mat- 
ters of whether we were disfranchised or whether we were not dis- 
franchised. Hence I have never had the slightest reluctance on my 
part in taking an oath of obedience to these amendments to the Con- 
stitution, with no mental reservation, with no objection; and on my 
part I state that I can safely affirm an entire disposition to carry them 
ut according to the full extent and meaning of their purpose. 

My honorable friend from Arkansas differs with me in this process 
of reasoning, but comes to the same conclusion. His reasons may be 
better than mine, more satisfactory to himself and to the Senate and 
to our colleagues on this side of the Chamber; but what difference 
does that make between us when we all arrive at the same conclusion 
and we all believe that these amendments are irrevocable except in 
the method pointed out in the Constitution for the amendment thereof? 
There stands the case. 

I did not deem that it was necessary to follow the lead of the Sen- 
ator from Vermont, whose purpose evidently it was, and almost I 
think his only purpose, to bring into this debate these very inquiries 
which he asa great constitutional lawyer must admit have been shut 
off by the action of every department of thisGovernment. Would 
that Senator rise in the Supreme Court of the United States, if he 
desired to attack one of these amendments, go behind the action of 
the State Legislatures and inquire whether those Legislatures were 

roper tribunals and elected by the really qualified electors of the 
Btate, some of whom or a majority of whom were disfranchised? 
He never would attempt it. His sensibilities as a lawyer would be 
absolutely shocked at the thought that any man could arise after 
this solemn and universal acceptance of these amendments by all 
the departments of this Government and by all the people of this 
Government, and make an argument of that kind against their valid- 
ity. Neither can I doso. When the Senator seeks to extract such 
argument and debate from our side, he must 3 supposed 
that we had no substantial and valid reasons for believing in the 
validity of these amendments or that they were a portion of the 
Constitution. He must have supposed we were giving them our ad- 
hesion out of a mere feeling, I will say of cowardice on our part, 
being unwilling to come forward and assert our objections to them. 
The Senator has been disappointed in that t. Whatever he 
may have expected on that subject, I think the Senator has achieved 
no great conquest unless he may esteem it a conquest at last to have 
convinced himself as well as the balance of the world that that which 
everybody knew and everybody believed was actually true! 

Now, I have gone as far, Mr. President, as I desire to go in reference 
tothe argument on the amendment of the Senator from Arkansas, 
and I really would like to come to a direct vote on the proposition so 
that we can have the concurrence of the Senator from Vermont with 
the concurrence of all the Senators on this side of the House, so that 
the question may be put by a unanimous vote everlastingly at rest 
that the thirteenth, fourteenth, and fifteenth amendments to the Con- 
stitution of the United States are valid. The Senator from Vermont 
thinks he has discovered a reason for their validity, and that is that 
they have been ratified by the different States. That is a very good 
reason, no doubt satisfactory to himself, and yet it might not satisfy 
everybody. But will he reject the Constitution as being invalid be- 
cause he cannot get somebody to concur in the reason for it? Sup- 
pose I say “ Yes, itis valid, but for a different reason,” will the Senator 
shake hands with me and depart from me because we cannot as 
to the reasons which lead us to a conclusion as to the validity of the 
amendments when we agree in the fact of their being valid? I trust 
he will not consider that my patriotism is at stake and that my right 
of friendly association with him in the further labors of the Senate 
shall be in any wise put in jeopardy because we do not happen to 
agree about the process of reasoning by which the validity of these 
amendments is sustained when we agree in the main fact. Let us 
give peace and rest to the country ; let us cease disturbance; let us 
come together in a spirit of American honor and trath and declare 
the amendments valid, it makes no difference by what reasoning we 
way arrive at that conclusion. 

r. GARLAND. Mr. President, what is the question now before 
the Senate? 

The PRESIDING OFFICER. The question is on the amendment 
proposed by,the Senator from Arkansas to the substitute offered by 
the Senator from Alabama. 

Mr. GARLAND. I would not trouble the Senate again but for the 
remarks of the Senator from Alabamain reference to the amendment 
I have offered, and I shall trouble it for but a very few moments. 

The amendment was offered in faith and offered as one of the 
convictions of my soul after a very long and very painful examina- 
tion of this question in more years thanone. I may be in error as to 
that conclusion. If I am, it is my error, and of course I take the re- 
sponsibility of that, senatorial or otherwise. I believe even in the 

nited States Senate a man ought to express his honest convictions 
when he expresses any. Therefore Iam unwilling to have this amend- 
ment go out of the Senate without being voted upon. It is true that 
I have served my purpose as an individual and my responsibility to 
my constituents by putting the amendment on the record and making 
the few remarks I did to-day upon it. The amendment is upon the 


record with my remarks. I shall not repeat them or attempt to re- 
peat them now, but I will invite the Senate to a vote upon theamend- 


ment, and if it gets no other vote than my own it shall receive that. 
I have no terror of being in the minority, for I have been the greater 
part of my life in the * 

As I stated in my remarks before, I acknowledge the validity of 
these constitutional amendments. The process of ratiocination, if I 
zay so express myself, by which the Senator from Alabama and my- 
self reach that conclusion may be different, but I have upheld these 
amendments through fire and storm and bloodshed, in my official 
capacity heretofore, and I have done that in my relation to the col- 
ored people that the Senator from Alabama has been so kind as to 
spoik abont. Ishall not now detail it. Iam upon a committee by 
the appointment of the Senate where at some future time it may be- 
come n: or if not necessary proper for me to recite that; but 
I shall certainly not do it unless it is pertinent to the question before 
the Senate. 

Mr. MORGAN. I hope I have not misrepresented the Senator. 

Mr. GARLAND. Not at all; but I do not know that that is per- 
tinent to this question. I stated in my remarks before that I had en- 
forced these amendments, for the purpose of showing that I believed 
they were valid; but that they are valid through any legal process 
of ratification there is not power enough in this world or the next, so 
far as I know, to make me say in this or any other tribunal. 

Now in answer to the question of the Senator from Massachusetts, 
which was not addressed to me but to the Senator from Alabama, I 
say to him for one, with all the detestation I have for the origination 
of these amendments, for their conception if you please and their 
birth, I will neveragree that any joint resolution of thesetwo Houses 
of Congress shall repeal them. If they ever go from this Constitution 
with my consent they must go under the sanction of the proceedings 
prescribed. by article 5 of the Constitution, but without which they 
came into the Constitution. That is the answer I make. I 
them now as children of that Constitution and protected by all its 
provisions just as gee ig they had been incorporated under the sacred 
provisions of article 5 in the Constitution, which in my judgment they 
were very far from being. 

Mr. President, the Senator from Vermont a little while ago inti- 
mated that there was a disposition over hereto delay. Ido not want 
to delay anything. I have never voted to delay a proposition that 
any gentleman has called up in the Senate since I have been here. 
Let us confront the proposition, and if we do not agree to it vote 
e it; if we agree to it vote for it, and he cannot get a vote on 

is proposition at any earlier date than I should like to have it. I 
am ready to vote now and settle the question. I want no delay; I 
want no postponement. My proposition is on the record, and the few 
remarks I made in support of it are there. By them I will stand, or 
if I cannot stand I will fall. 

Mr. HARRIS obtained the floor. 

Mr. HOAR. Will the Senator from Tennessee permit me to ask a 
question of the Senator from Arkansas? 

Mr. HARRIS. In one moment. It will take me but one moment 
to say all that I desire. 

Mr. HOAR. I wish to propound a question to the Senator from 
Arkansas. 

Mr. HARRIS. I shall be very happy to yield the floor to the Sen- 
ator from Massachusetts in one moment, but I rose for the purpose 
of saying that when I asked the permission of the Senator from Ala- 
bama a few moments since to interrupt him, it was simply for the 
purpose of answering the question of the Senator from Massachu- 
setts, as one of the members of the democratic pee I answer the 
question of the Senator from Massachusetts with an emphatic no. I 
do not believe that amendments that we recognize as parts of the 
Constitution and valid as such can be annulled or repealed by any 
joint resolution of the two Houses of Congress. I interrupted, or 
sought to interrupt, the Senator from Alabama because I was not 
exactly satisfied with the emphasis, or rather the want of emphasis, 
of the answer of the Senator from Alabama. I desired simply to 
answer it with emphasis and distinctness, as I have done. That is 
all that I desire to suy. 

Mr. HOAR. I rose for the of asking, before the Senator 
from Arkansas sat down, a question which I think might be very 
well put both to him and to the Senator from Tennessee, and that is, 
if they think the Constitution was amended by 8 in these three 
amendments in an illegal manner which the Constitution does not 

rovide for, why they think the three amendments cannot be got out 
in some other manner than that provided by the Constitution? What 
constitutional principle is it under which the Constitution can be 
amended in a mode in which it does not itself provide, to put in these 
three amendments, when they cannot be got out except by the pro- 
cess provided there? In other words, as I understand it, the Senator 
from Arkausas says that these amendments have never been adopted 
in a legal and constitutional manner, and that is his opinion, and no 
wer on earth or under the earth will make him say the contrary, 
ut they have got into the Constitution because they have been 
acquiesced in by the States. Now suppose the States should with- 
draw that acquiescence, will not that take them out again? 

Mr. GARLAND. Not at all. 

Mr. HOAR. Why not? 

Mr. GARLAND. Because the acquiescence and the whole act has 
been confirmed in a thousand ways over. The Senator from Massa- 
chusetts did not hear what I said to-day when I offered the amend- 


1014 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 5, 


ment. There is no clearer proposition in my mind—I do not want to 
state it again; I stated a principle which he as a lawyer will - 
nize, it is somewhere given in the books—that an after-ratification is 
just as good as an original authority, and no power, no authority, no 
exercise or attempted exercise or assumed exercise of authority can 
change that, Rights are fixed under it; and I say to him that his 
fears, if he has any fears on that subject, are groundless. I never 


will consent to these amendments going out except under the sacred 
provisions of article 5 of the Constitution, but by which they did not 
come in, in my judgment. 

Mr. HOAR. Iam ata loss to understand the answer of the Sena- 
tor from Arkansas; doubtless it is because of my own infirmity of 
understanding. I understand the proposition of the Senator from 
Arkansas to be that, although the proceedings by which these amend- 
ments were conceived, carried through, and got into the Constitution 
were detestable, or tostate him exactly, very detestable, he thinks they 
would still, as they have been acquiesced in by the States in an un- 
constitutional and an illegal manner—he thinks they are in there. 
Now, why is it that he thinks that a detestable thing may be put into 
the Constitution in an illegal manner, but that the same process will 
not get it out, although of course instead of being detestable it would 
be highly desirable and proper to have them out. 

Mr. GARLAND. I repeat, Mr. President, that eleven States to 
which these amendments were submitted were in bondage and hand- 
cuffed at the time, and the Secretary of State reported that some of 
them had and some of them had not ratified them; but since they 
have had these handcuffs removed from them, since they have been 
restored to liberty, they have by express legislative enactment recog- 
nized the amendments, have legislated with a view to them, and their 
governments have enforced them in many ways; and Iam among the 
number of those governors, and we have nothing to retract, nothing 
to recall or recant on that subject. If that is not an answer to the 

entleman’s proposition, I am not able to give him one. I repeat to 
Fim that if I am alive and have any authority in this country, direct 
or otherwise, these three amendments shall never go out of the Con- 
stitution except under the sacred provisions of article 5 of the Con- 
stitution, under which they did not come in. 

Mr. MITCHELL. May Lask the Senator from Arkansas a question? 

Mr. GARLAND. Certainly. 

Mr. MITCHELL. Suppose the President of the United States should 
issue a proclamation to-morrow to the effect that from and after the 
Ist day of March next there should be a sixteenth amendment to the 
Constitution of the United States, that that amendment should pro- 
vide that from and after that day, by virtue of that amendment of 
the Constitution, all Chinese male persons twenty-one years of age, 
whether naturalized or otherwise, should be entitled to vote in the 
United States; and suppose that for five years the three Pacific States, 
for instance, where these Chinese principally live should accept that 
as part of the Constitution of the United States, make no question 
abont it, raise no objection to the right of Chinese persons to vote, 
would that acquiescence bind those States or bind other States at the 
expiration of those five years? Would that, in other words, make 
this sixteenth amendment of the Constitution a part of the Constitu- 
tion? And if not, wherein is the difference between that case and 
the one su ted by the Senator? 

Mr. GA LAND. In the first place we never have a right to sup- 
pose anything that is so violent in regard to official action, but there 
are two or three more answers that I intend to give. 

Mr. MITCHELL. But I understand the Senator from Arkansas to 
say that the Congress and the States in adopting these amendments, 
in so far as they were adopted, committed what he regards as a great 
outrage inst the rights of the people of certain of the States; in 
other words that these parts of the Constitution came in not by virtue 
of the fifth article, or under its provisions, but in some other way un- 
lawfully and wrongfully and to the great destruction, as I understand 
him, of the rights of certain of the States and the people of the 
States, just as the other would be. 

Mr. GARLAND. I could tell a very good story about arguments on 
suppositions if time allowed; but if a man were to argue on id A 
sitions he mete suppose that if the sky would fall he could catch a 

many larks. 

Mr. MITCHELL. That may be a satisfactory answer to the Sen- 
ator. I do not think it will be a satisfactory answer to the Senate. 

Mr. GARLAND. I am not going to rest on that. If the President 
of the United States, through the Secretary of State, in the promul- 
gation of these amendments, as I tried to show the Senate to-day— 
and I think the Senator from Oregon did not hear me on that propo- 
sition, as the Senator from Massachusetts did not on the other—or if 
the proposed Chinese amendment was promulgated, as the Senator 
from Oregon states, by the President or Secretary of State, as the 
case might be, and eleven States of the Union had been handcuffed 
and manacled, as they were before, so that they had no free election, 
I would say that the proclamation of the President was not valid, no 
more than if a man who was surveyor-general of the State of Oregon 
should proclaim and publish to the world that a survey of six hundred 
and forty acres had been made there to correspond with the Govern- 
ment surveys when in fact it never had been made, è 

Mr. MITCHELL. If the States were handcuffed and manacled and 
still acquiesced, therefore the greater reason why the acquiescence 
should not bind, 


Mr. GARLAND. That is a different question. We come now after 
they are free and restored to their liberty and have an election—I 
mean by that “free choice;” that is what “election” means, “ 
choice”—when they have free choice and aequiesce in the amend- 
ments and ratify them by their action through all their departments 
as they have done here, then they are valid under that principle of 
law I have stated. ? 

Mr. EDMUNDS. What is that action to which the Senator refers? 

Mr. GARLAND. No mere proclamation of the President, nor of the 
Secretary of State, or of anybody else, can give them a vitality they 
did not have before through the active process described in article 5 
of the Constitution. 

Mr. HOAR. Then would the Senator be of opinion that if it should 
turn out in the judgment of the people of any State that they had 
not done anything since the manacles were taken off to affirm or 
to ratify these constitutional amendments, or that at best they had 
only said what the Senator from Alabama said, that they were bind- 
ing until the promulgation was repealed by joint resolution, the peo- 
ple of that State 

Mr. MORGAN. May I interrupt the Senator from Massachusetts ? 
I made no such declaration, and the Senator knows it. 

Mr. HOAR. I understood the Senator from Alabama to say that 
they were binding until such a joint es and that he would 
not say whether or not a joint resolution would have the authority 
to repeal them. 

Mr. MORGAN, I said no such thing and expressly contradicted it 
on this floor in reply to the question of the Senator. 

Mr. HOAR. The Senator misunderstood my sentence or I misun- 
derstand him now. I do not understand it. 

Mr. MORGAN. I said nothing of that sort. 

Mr. HOAR. My question to the Senator from Arkansas is this: 
Suppose the people of a State should conclude they had not ratified 
these amendments since the manacles were taken off, or at most had 
sn | agreed to be bound by them as long as the proclamation of pro- 
mulgation had an effect, then, in his judgment, would they be at lib- 
erty to treat them as not a part of the Constitution? 

Mr. GARLAND. I can answer that without any difficulty at all. 
After the Polandish separation of the State of Virginia, there wasa 
litigation brought up from those two States to the Su reme Court in 
reference to the counties of Berkeley and Jefferson. It was decided 
by the Supreme Court in 11 Wallace I think, though my memory 
may be astray as to the volume, but it was certainly decided by the 
a Court, that the separation of those two counties was a polit- 
ical fact recognized by all the departments of the Government, and 
as such it must be final. They never touched the law of the case 
really. Now, if the political departments were to attempt to with- 
draw their assent from that separation of those counties, they could 
not do it. It is fixed and final. Soin this matter there is a parallel, 
and I could give plenty more. There is one right in point, and I say 
to the Senator from Massachusetts they cannot withdraw it because 
the legislative, executive, and judicial departments of these several 
States that were then manacled have recognized these amendments 
as operative, and they became operative as much so as article 1 and 
from that down to article 12 of the original amendments. 

The PRESIDING OFFICER. The question is on the amendment 
pro by the Senator from Arkansas [Mr. GARLAND] to the sub- 
stitute offered by the Senator from Alabama, [Mr. MORGAN. ] 

Mr. EDMUNDS. On that I ask for the yeas and nays, 

The yeas and nays were ordered. 

22 AVIS, of West Virginia. Now let us know just what the ques- 
tion 

The PRESIDING OFFICER. The amendment will be reported. 

The SECRETARY. It is proposed to amend the substitute as follows: 
After the word “that,” in the first line, insert the word“ although,” 
and after the words “ United States,” in the second line, insert “were 
not adopted in a legal manner, yet having been accepted, recognized, 
and acquiesced in by the States, they ;” so as to read: 

Resolved as the t of the That although the thirteenth, fi 
= — amendments tothe Constitution of the United States were not adopted 

manner, yet ba’ „ esced 
States. — are as valid . of the Constitution, Ag 

Mr. EATON. I ask my friend from Arkansas if he will so amend 
his amendment that it will read in this way: “that waiving the ques- 
tion of the legal adoption ;” not asserting the fact that they were net 
1 adopted, but waiving the question of their logal adoption. 

r. GARLAN D. I have very great respeet for my friend from Con- 
necticut, and more than res , but I believe in the issne this ques- 
tion is assuming I shall decline to modify the amendment. 

Mr. BAILEY. Mr. President, I believe we are all agreed that the 
thirteenth, fourteenth, and fifteenth amendments are to-day a part of 
the Constitution of the United States. Senators reach that conclu- 
sion by different methods and different processes of thought. It is 
sometimes impossible that we can understand those secret methods 
and chains of thought by which we reach conclusions. I have reached 
the conclusion that these are to-day parts and parcels of the Consti- 
tution of the United States, binding and obligatory upon the people 
and upon the States. They are to be supported, and they are to be 
sustained. WhetherI reach that conclusion by the method followed 
by the Senator from Vermont, or the method followed by the Senator 
from Arkansas, or the Senator from Alabama, is a matter of no mo- 
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ment. I believe that these amendments are a part of the Constitu- 
tion, and I shall vote accordingly. I shall vote inst the proposi- 
tion of the Senator from Arkansas and for the resolutions introduced 
by the Senator from Alabama, which assert that they are valid and 
are to-day binding; and it seems to me that that is all that any gen- 
tleman, any Senator, any citizen of the United States can be expected 
to affirm, that they are binding npon all the people, upon the entire 
country, and they are to be maintained, and they are to be supported; 
and whether I reach that conclusion by one method of thought or 
another, by one logical process or another, is a matter of no concern. 
I shall vote against the amendment offered by the Senator from Ar- 
kansas, but will sustain the propositions ed by the Senator 
from Ala r 

Mr. MAXEY. Mr. President, as I have voted in favor of the propo- 
sition of the Senator from West Virginia to postpone indefinitely the 
resolutions under consideration, I desire to give, in a very few words, 
my reason for that course. 

With all deference to the Senator from Vermont, my opinion is, 
and has been from the beginning ef this discussion, that these reso- 
lutions were mere brutum fulmen. They in effect declare that a pa: 
of the Constitution is a part ofthe Constitution, and being a part of the 
Constitution, that we shall enact appropriate legislation to into 
effect those provisions of the Constitution. I do not understand an 
good and sufficient reason why the thirteenth, fourteenth, and fifteent 
amendments should have been selected ont of the entire Constitution, 
from the preamble to the last section of the fifteenth amendment, in 
order to arrive at an assertion that that portion of the Constitution was 
valid. My judgment about it is—and when I took the oath as a Sen- 
ater I took it with the full belief, and have nigh Seg to carry it 
out—that every portion of the Constitution, from the preamble to 
the last section of the fifteenth amendment, was a part and parcel of 
the Constitution; and I believe that when an amendment was adopted 
it became a part of the original 2 as if it had 
porn adopted by the convention which framed the Constitution of 
1787. 

Now, I believe that the thirteenth, fourteenth, and fifteenth amend- 
ments are valid and binding as of the Constitution, and, there- 
fore, that we should pass aps and appropriate legislation under them, 

recisely as I believe we should upon the first article or part of the 
rst article, second, third, and so on from the beginning to the end. 
In other words, that it is the duty of the Congress of the United States 
to enact apt and appropriate legislation to carry into execution every 
part of the Constitution needing legislation. That is my view of it; 
and, therefore, it would seem to me that the selection out of these 
three amendments, the thirteenth, fourteenth, and fifteenth amend- 
ments, would by implication carry the idea that somebody at least 
thought that they were not parts of the Constitntion, and by saying 
that it was our duty to enact appropriate legislation to carry them 
out, would be in effect declaring that it was not onr duty to enact 
appropriate legislation to carry out the rest of the Constitution. 
ain, the second resolution is, in effect, a direction to the Jndi- 
ciary Committee to prepare the necessary bills for the purpose of doing 
this. I assume that the Senate has already A upon the Judi- 
ciary Committee all the power that is necessary for that committee 
to bring in a bill upon those amendments or upon any other portion 
of the Constitution that they may deem apt and appropriate. 

Again, Mr. President, 1 have not yet been able to see why at this 
particular time, when the party of which the Senator from Vermont 
is so distinguished a member has had the entire control of this body 
from the SEA of the thirteenth amendment all the way through, 
and he has been for a large portion of that time the chairman of the 
Committee on the Judiciary, there is any good and valid legal or 
legislative reason why at this late hour the Senate of the United 
States should be called upon to direct that committee to do what it 
has had the right to do all the time heretofore, and which it has not 
heretofore done. But if 1 were to speak from a mere party stand- 

int it would seem to me that it is in effect saying that the scepter 
is now about to depart from the Israel which has controlled it for the 
last twelve years, and they have no faith that those who will follow 
them in the future will do their duty. If they do nothing more than 
has been done by this committee they will certainly have done their 
duty as well as this committee. 

But, sir, the point which I desire to make is that a resolution of this 
Senate, a resolution of the House, a joint resolution of both the Sen- 
ate and the House, voted for by every member of both the republican 
and democratic parties, would not make the Constitution one whit 
more binding than it is now. Constitutions are not made good and 
valid by a resolution of this Senate or of both the Houses together, 
The Constitution is valid because it is enacted in the mode and man- 
ner prescribed by our fathers in the first place, and has been amended 
according to the very terms of the Constitution in the mode and man- 
ner prescribed by the fathers. So believing I have said that I re; 
any resolution of this body declaring the Constitution to be the Con- 
stitution—and that is what it is—as a mere brutum fulmen without 
foree, and therefore I have been of opinion that it was the better 
policy to postpone the further consideration of it and let us go to prac- 
tical business. 

But it was said by the Senator from Vermont that the eyes of the 
whole tages Beles turned upon the Senate in regard to these reso- 
lutions, Mr. dent, the eyes of this whole country are turned 
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upon how to get meat and bread for the wife and the children, how 
to get clothing for them, how to pay for house-rent, how to pay debts, 
and this country would rather see Congress enga in practical legis- 
lation to relieve the people’s necessities t in mere abstrac- 
tions, beginning nowhere and ending nowhere. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Arkansas to the substitute offered by the Senator 
from Alabama. 

Mr. McDONALD. I wish to offer an amendment to the amendment. 

The PRESIDING OFFICER. That would not be in order. 

Mr. EDMUNDS. It would be in the third degree, 

Mr. McDONALD. I should like, then, to suggest to the mover of 
the amendmeut—— 

Mr. EATON. He has a right to accept an amendment. 

Mr. EDMUNDS. Not after the yeas and nays have been ordered. 
R The PRESIDING OFFICER. The yeas and nays have been or- 


Mr. McDONALD. I would su t “not adopted in the manner 
rescribed by the Constitution” in place of the words the Senator 
m Arkansas proposes. 

Mr. GARL . The Senator from Indiana suggests an amend- 
ment to the amendment [have offered. If he will state it now again, 
so that I can hear it, I shall be obliged to him. 

Mr. McDONALD. “That the thirteenth, fourteenth, and fifteenth 
amendments, although not adopted in the manner prescribed by the 
Constitution,” &c. 

Mr. GARLAND. Instead of “not being adopted in a legal man- 
ner. 

Mr. McDONALD. Yes, sir. 

Mr. GARLAND. It is a mere difference of phraseology, and I ex- 
plained to-day my reason for not writing the original amendment in 
that way; but I willadoptthe amendment of the Senator from Indiana 
if I am at liberty to do so. 

The PRESIDING OFFICER. Is there unanimous consent ? 

Mr. CAMERON, of Wisconsin. I object. 

The PRESIDING OFFICER. Objection is made and the modifi- 
cation is not in order, the yeas and nays having been ordered. 

Mr. McDONALD. Does the Chair rule that the mover of the amend- 
ment cannot 3 a modification of it? 

The PRESIDING OFFICER. The Chair will read the rule; he 
has nothing to do but enforce the rule: 


Any olion or resolution may be withdrawn or modified by the mover at any 
time before a decision, amendment, or ordering of the yeas and nays, except a 
motion to reconsider, which shall not be withdrawn without leave of the Senate. 


Mr. McDONALD. Then I would suggest to the Senator from 
Arkansas to ask the unanimous consent of the Senate to so amend 
his amendment. 

The PRESIDING OFFICER. The Chair has asked for unanimous 
consent, and objection has been made. 

Mr. McDONALD. From what quarter? 

Mr. EDMUNDS. From a Senator over here. 

Mr. McDONALD. I did not hear any objection. 

The PRESIDING OFFICER. The Chair asked for unanimous con- 
sent that the amendment might be made, and objection was made. 

Mr. MORGAN. I rise to a parliamentary inquiry. I desire to know 
whether the record of the Senate shows who made that objection? 

Mr. McDONALD. Who was the objector? 

Mr. CAMERON, of Wisconsin. Mr. President, I made the objection. 

The PRESIDING OFFICER. Objection was made. I am not keep- 
ing the record, and therefore am not able to answer the particular 
question, but I knew that objection was made. 

Mr. HILL. I simply desire to say for myself that I do not under- 
stand any way of amending the Constitution except in the manner 
prescribed by the Constitution, and I say with all due deference to 
my friends that when they say an amendment has not been legally 
adopted they say it has not been adopted at all. I believe they have 
been adopted. I believe they were adopted in the manner p: i 
by the Constitution. 

Mr. McMILLAN. Will the Senator allow me to ask him a question? 

Mr. HILL. Certainly. 

Mr. McMILLAN. Does the Senator discover a difference between 
the expressions? 

Mr. HILL. Thatis a question for the Senator from Indiana. 

Mr. McDONALD. I certainly do dicover a difference in the man- 
ner in which the adoption of these amendments was made by my own 
State or is said to have been made. It is a well-known fact that the 
fifteenth amendment was not ratified in Indiana by a legal legisla- 
tive body, there not being a quorum of the Legislature at the time it 
was acted upon. 

Mr. HILL. Mr. President, if I were to go back—— 

Mr. MORGAN. I desire to inquire of the Senator from Indiana if 
his State never adopted it, whether he does not believe it is an 
amendment to the Constitution f 

Mr. McDONALD. Ihave no difficulty upon that subject. Although 
my State did not ratify the fifteenth amendment by a constitutional 
legislative body, there being no quorum present at the time, yet it 
has been recognized as a part of the Constitution by every depart- 
ment of that State since, legislative, judicial, and executive, and I 
take that as making it as effective so far as being a part of the Con- 
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stitution is concerned now as if the original ratification had been by 
a legal body. 

Mr. EDMUNDS. That makes it a legal ratification, then. 

Mr. HILL. Mr. President, I desire to say just what I have repeated, 
that I do not understand any method of amending the Constitution 
except in the manner prescribed by the Constitution; and when I say 
that amendments have been legally adopted I mean that they were 
constitutionally adopted. I cannot see the difference. 

Now, if I chose to go into the history of this thing, I could find a 
great many irregularities, I might find a great many illegalities as 
original propositions; but the constituted authorities of the coun 
have passed upon this action; they have declared that these amend- 
ments were adopted by the number of States authorized by the Con- 
stitution; they were proposed by two-thirds of each branch of Con- 
gress and were ratified by three-fourths of the States, and thatis the 
authoritative declaration of the Government, the President, the Sec- 
retary of State, the two Houses of Congress, and the Supreme Court 
of the United States. If that does not constitute a legal decision I 
do not know what does; and I do not propose to go behind the judg- 
ment. The authorities authorized to pronounce that judgment have 
pronounced it; and I do not propose to reopen it, 

Mr. McDONALD. I ask the Senator if the Constitution prescribes 
any such mode as the one he has stated for adopting an amendment 
to the Constitution ? 

Mr. HILL. The Constitution explains itself. I understand that 
amendments are proposed to the Legislatures of the States by a two- 
third vote of each House of Congress, and that when an amendment 
propor, by a two-third vote of each House of Congress is ratified 

y three-fourths of the States it is adopted. 

Mr. McDONALD. By the Legislatures of three-fourths of the States 
which the ponie themselves choose ? 

Mr. HILL. As I have said, I am not going into the question of the 
legality of those Legislatures. They were acting Legislatures; they 
have been recognized as Legislatures by the constituted authorities 
of the country; the amendments have been n legally 
adopted; and I cannot understand the difference, I acknowledge. If 
they were not Legislatures, how will you get at it? The political 
power of this country has said that they were Legislatures. I might 
differ on that as an original proposition. They were certainly defacto 
Legislatures, if not de jure. At any rate I do not propose to open at 
this late day that question. I do not pro to open a great many 
things that happened during the war. I do not think there was any- 
thing much that happened during the war except irregularities. 

But I cannot understand the idea of my friend, the Senator from 
Arkansas, [Mr. GARLAND, I that the amendments were paly adopted 
and yet were not adop I do not choose to opa at question ; 
but as was said by the Senator from Tennessee, [ Mr. BAILEY, ] and so 
well said, it does seem to me we all that the amendments are 
valid parts of the Constitution, and that being so it ought to be sat- 
isfactory, and there we ought to rest the question. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Arkansas [ Mr. GARLAND] to the substi- 
tute offered by the Senator from Alabama, [Mr. MORGAN,] upon 
which the yeas and nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr. BUTLER, (when his name was called.) On this question I am 
aired with the Senator from Nebraska, [Mr. SAUNDERS.] If he were 
ere, I suppose he would vote “nay” and I should vote“ yea.” 

Mr. HOAR, (when the name of Mr. Dawes was called.) My col- 
league [Mr. Dawes] is paired on this question with the Senator from 
9 [Mr. BARNUx.] 

Mr. DENNIS, (when his name was called.) On this question I am 
paired with the Senator from South Carolina, [Mr. Patrerson.] I 
should vote “yea” and he would vote “ nay,” if he were present. 

Mr. ED S, (when his name was called.) “Nay.” Mr. Presi- 
dent, I beg pardon, I am paired with the Senator from Ohio, [Mr. 

RMAN. 


Mr. HEREFORD, (when his name was called.) When the Senator 
from Nevada [Mr. SHARON] left the Chamber I paired with him. 
Since that time the Senator from Delaware [Mr. SAULSBURY ] had to 
leave the Chamber and I transferred ay pair to him, so that those two 
Senators are paired on this question. I vote “nay.” 

Mr. JONES, of Florida, (when his name was call ed.) Iam paired 
with the Senator from Michigan, [Mr. CHRISTIANCY.] As he is not 
here I decline to vote. 

Mr. McPHERSON, (when his name was called.) On this question 
I am paired with the Senator from Arkansas, [Mr. DORSEY. 

Mr. EATON, (when Mr. Ransom’s name was called.) On this ques- 
tion the Senator from North Carolina [Mr. Ransom] is paired with 
the Senator from Nevada, [Mr. Joxxs.] 

Mr. WADLEIGH, (when his name was called.) I am paired with 
the Senator from Maryland, [Mr. WHYTE.] If he were present, I 
should vote “nay.” 

The Secretary concluded the call of the roll. 

Mr. KIRKWOOD. My colleague [Mr. ALLISON] is paired on this 
subject with the Senator from Kentucky, [Mr. MCCREERY.] Iam 
very sure if my colleague were here, he would vote “nay.” 

The result was announced—yeas 5, nays 34; as follows: 


YEAS—5. 


MeDenald, Voorhees. 


Beck, Harris, 
Garland, 


NAYS—34. 
Anthony, ver, Kellogg, lesby, 
Bailey, Davis of W. Va, Kernan, 2 
Boo zerp ‘kwood, Plumb, 
Baresi aralin Ma Naber 
e, 

Cameron of Hereford, Maxey, eller, P 
Cameron of Wis., Hill, Mitchell, 
Coke, Hoar, Morgan, 

Howe, 

ABSENT—37. 

Dennis, 1 Sharon, 
Barnum, Dorsey, M - Shields, 
Ba; Eaton, McPherson, Thurman; 
Blaine, Edmunds, Merrimon, Wadleigh, 
Butler, Eustis, Patterson, Wallace, 
2 Grover, Randolph, Wh 
Christiancy, Ingalls, Ransom, Withers. 
Cockrell, J pak ioe 
Davis of Illinois, Jones of Florida, Saulsbury, 
Dawes, Jones of Nevada, Saunders, 


So the amendment to the amendment was rejected. 

The PRESIDING OFFICER. The question recurs on the substi- 
tute offered by the Senator from Alabama [Mr. MorGan] to the res- 
olution of the Senator from Vermont. 

Mr. EDMUNDS. I propose to amend the first resolution of the 
Senator from Alabama by adding at the end the following: 

And that the right of the people peaceably to assemble for the purpose of peti- 

0 


Gere Shapes as such under the protection of and 
wi 


The PRESIDING OFFICER. The question is on the amendment, 


ie 5 Senator from Vermont to the substitute of the Senator from 
al f 

Mr. MORGAN. The amendment offered by the Senator from Ver- 
mont introduces into this discussion an entirely new element. I am 
a little surprised, if he 3 it of any consequence at all, that he 
had not introduced it into his own resolutions, Evidently it is an 
afterthought of the Senator, doubtless intended for the pornos of 
88 up something that he has omitted to patch up heretofore. 

he Senate is very thin, and I think the Senator ought to allow us 
as a minority here to-night te have some time for the consideration 
of his amen t: Task that it be printed. Let it be printed for 
the information of the Senate. 

Mr. VOORHEES. I ask to have the amendment reported. 

The PRESIDING OFFICER. The amendment of the Senator from 
Vermont will be reported. 

The Secretary read the amendment. 

Mr. MORGAN. To the word “ grievances” the amendment seems 
to be almost in conformity with the lang of the Constitution. 
After that it takes a wide departure, and would justify a meeting for 
almost any purpose that the Senator from Vermont might desire. I 
do not say he would desire meetings for any illegitimate purpose, yet 
he might, as, for instance, meetings for the purpose of obstructin 
railroads and the right to conduct their business across the State o: 
Connecticut or any other Northern State, or meetings for the purpose 
of obstructing the general interests of society. I do not understand 
that the Constitution of the United States has any application to such 
meetings as those. 

There are a great many meetings that might be held under the latter 
part of the amendment following the word “ grievances” which are 
not expressly sanctioned by the amendment to the Constitution to 
which it refers. The Senator is trying, in other words, to interpret 
very broadly that amendment for the purpose of including every sort 
of assemblage that the ple of different States or communities 
might desire to organize, it makes no difference for what purpose, so 
that in the opinion of the Senate it might be a legitimate purpose. 
Congress does not seem to me to have the duty to preside at all these 
meetings and to take cognizance of them. 

Mr. GORDON, (at seven o’clock and fifteen minutes p.m.) Will 
the Senator from Alabama give way to a motion to adjourn? 

Mr. MORGAN. I was about to make a motion to adjourn. I ap- 

to the Senator from Vermont and others, inasmuch as he has 


ought not to desire to have a vote upon it when this side of the Senate 
unfortunately is very thin. It is a mere party movement to force 


Mr. EDMUNDS. Oh, no. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Alabama, that the Senate do now adjourn. 

The PRESIDING OFFICER put the question, and declared that 
the noes SION to prevail. 

Mr, MO: . Icall for the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 

Mr. HOAR, (when the name of Mr. Dawes was called.) On this 
pet my repay pelt Dawes] is paired with the Senator from 

onnecticnt, [Mr. NUM. J 


1879. 
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Mr. EDMUNDS, (when his name was called.) I am paired on all 
political questions with the Senator from Ohio, [Mr. THURMAN.) I 
should vote “nay,” if at liberty to do so. 

Mr. WADLEI (when his name was called.) I am paired with 
the Senator from land, [Mr. WHYTE.) 

The roll-call was concluded. 

Mr. KIRKWOOD. My colleague [Mr. ALLISON }is paired with the 
Senator from Kentucky, [Mr. MCCREERY. ] 

The result was announced—yeas 6, nays 25; as follows: 


YEAS—6. 
Beck, Garland, MeDonald, Maxey. 
Coke, Harris, 
NAYS—2. 
Anthony, Conover, McMillan, Rollins, 
Ba: * * 
de, Hoar, Morrill, Windom. 
Cameron of Pa., A el rae ‘ 
* ellogg, Paddoc 
j Plumb. 
ABSENT—45. 
Dennis, Jones of Nevada, Saunders, 
Bailey, Dorsey, Sharon, 
Eaton, Lamar, Shields, 
Booth,” Eustis, 955 1 vem 
us 
Chafe», 8 age Wallace” 
rover, organ, 
Christiancy, Hereford, Wh 
Cockrell, 1, Randolph, Withers. 
Davis of Illinois, I som, 
Davis of West Va., Jo! t, 
wes, ones of Florida, „ 


The PRESIDING OFFICER. Upon the motion to adjourn the yeas 
are 6 and the nays 25. There is no quorum voting. 

Mr. EDMUNDS. I move that there be a call of the Senate. 

The PRESIDING OFFICER. The Secretary will call the roll of 
the Senate, which it is the duty of the Chair to order, the Chair under- 
stands, whenever it is disc) that there is no quorum present. 

Mr. KIRKWOOD. My colleague [Mr. ALLISON] is unwell and is 
not able to be here. 

The Secretary called the roll, and fifty-one Senators answered to 
their names. 

The PRESIDING OFFICER. The question recurs upon the motion 
of the Senator from Alabama [Mr. MorGan] to adjourn. 

Mr. EDMUNDS. No, Mr. President, we can refuse to adjourn with- 
out a quorum. The question recurs on the amendment I have offered 
to the first resolution of the Senator from Alabama. 

The PRESIDING OFFICER, TheSenator from Vermontis correct. 

Mr. BDMUNDS. And on that question I ask for the yeas and nays. 

The PRESIDING OFFICER. The motion to adjourn was voted 
down, althongh there was not a majority of the Senate voting. The 
call since discloses a majority of the Senate present, and the motion 
to adjourn fails. The question now recurs on the amendment of the 
Senator from Vermont to the substitute of the Senator from Alabama, 
on which the yeas and mays are demanded. 

The 1 9 and nays were ordered. 

Mr. BAYARD. Mr. President, I merely wish to call the attention 
of the Senate and of the country to the spirit in which this matter 
of constitutional allegiance and duty is bei by the Sen- 
ator from Vermont. The first article of amendment to the Constitu- 
tion is in the following words: 

Con; shall make no law respectin F 
iti 8 thereof; or abri: 8 or of the press; 

tof the people peaceably to assemble, and to tion the Government 
of grievances. 

The Supreme Court of the United States in passing upon the first 
amendments that were adopted shortly after the ratification, declared 
them to be inhibitions upon the powers of the Federal Government, 
We have now an attempt made to the meaning and the 
object of that inhibition upon Federal power into a proposition for 
securing by Federal power the very right alleged to exist in the 
States. Petition for the redress of grievances is prevented by the 
Constitution from being interfered with by the power of the United 
States. In resolutions purporting tointerpret the meaning and force 
of certain amendments to the Constitution, it is proposed to insert 
that which is a mere mockery of the lan and of the intent in 
which that language was used in the first article of the amendments 
to the Constitution. Not content with that, however, the amendment 
which has just been read from the desk asks much more, not simply 
for the redress of grievances but in a certain drag-net style of expres- 
sion for other pu which relate to national affairs. 

The object of the amendment is in some way to procure from the 
Senate a recognition of the doctrine which the honorable Senator from 
Vermont not only foreshadowed in his resolutions but also by the de- 
bate which has followed on this floor, that he does claim for the Con- 

of the United States the power to be the sole judge as to whether 
the occasion has arisen to determine whether in its sole judgment all 
the powers, the fundamental rights, and principles, among which was 
the right peaceably to assemble and petition for a redress of griev- 
ances, that whole class of fundamental civil rights and privileges, 
can be in the discretion of the Congress of the United States trans- 
ferred from the domain of State control into the hands of unlimited 
Federal power. 


or the 
for a 


It is that doctrine which he first urged in debate; it is that doctrine 
which was contained in his first resolutions, and still adroitly again 


to be pro now by using the language of the Constitution, but 
intended for a wholly diffèrent purpose, expressly to protect the peo- 
ple of the States against the intervening power of Congress; it is 
the intent now to make that same expression that I desire to record 
my vote against most positively. I had much rather that the vote 
could have been taken directly upon the original resolutions.of the 
Senator from Vermont. I was most desirous to record my vote in 
opposition to his resolutions, and I gave to the Senate my reasons for 
it 228 
President, it seems to me that we in appealing to the intelli- 
gepos of the Amerean people should present to this body something 
tter than an attempt, an unjust attempt, to place political oppo- 
nents in a false position. I can only say that in my judgment it is a 
poor business and one in which I am not likely to be found to bé 
occupied. The same principle that would prevent me in my individ- 
ual recy, Paden aman from stating his case unfairly, or from seeking 
to entrap him in a statement that might discredit him or be injurious 
to him which he did not intend to make, will guias me in my action: 
here, whether by the votes I cast, the resolutions I offer, or by the 
remarks I make. If there should be a fair open question as to the con- 
struction of the Constitution and the effects that may follow it, it is 
most plainly the duty as it is the right of any Senator to 22 the 
error, to develop the danger, and to show the unsafety to the country 
of permitting such doctrines to control him. But surely attempts made 
to make political capital from votes in this body, to state the position 
of Senators otherwise than really those Senators desire their position 
to be stated, is, as I have said, a matter for which I will profess respect 
nowhere but disrespect everywhere. 

The issue is made, It does not underlie the attempts, the object, 
the n meaning of the resolutions offered here by the Senator 
from Vermont, as I endeavored yesterday to show, to pursue a cen- 
8 8 legislation which ually absorb into the 
hands of the Government of the Union those powers which are 
essential to the safety and sovereign existence of the States. That is 
the issue. The dangers of that are open to argument and may be 
demonstrated with more or less force. It is against that that I 
vote, no matter in what form it may come. 

I cannot say that I hold it much worthy of this time and of our pres- 
ent duties to be passing abstract resolutions at all in respect of con- 
stitutional construction. Let measures be proposed definite in their 
character, and then we may square them by our ideas of constitu- 
tional duty and power, and vote accordingly, and be criticised for 
those votes. The impolicy, the unwisdom, or the contrary can appear 
and will appear in debate; but at this time, with no measure before 
the Senate, with but a few short weeks remaining in which business 
of the greatest importance to the interests of this country should be 
transacted, I hold that it is most unwise, most unwarranted, that 
these hours of the session should be prolonged in what I cannot but 
regard as attempts at political finesse. We profess on all sides to 
submit our action to the intelligence of the country, to the sense of 
virtue of the country; and the best proof, I think, that can be given of 
the reality of that belief and confidence is to vote simply and squarely 
and positively, the reasons being given for or against propositions; 
they may be opposed because they are untimely; they may be op- 
posed because they are unnecessary; or they may be opposed because 
they are wrong per se and dangerous. 

I cannot but feel something of impatience to have the question 

vely asked, passing to and fro across this Chamber, whether provis- 
ions of the Constitution, which men have been solemnly sworn, pab- 
liely and in this Chamber without mental reservation or evasion to 
support, can in the opinion of a Senator be repealed by a joint res- 
olution of the two Houses of Congress. I can imagine but one an- 
swer that would come from any man upon that subject. Anything 
that becomes part of the Constitution can only cease to become part 
of it by amendment in the mode pointed out by itself. Then what 
can be the object of this debate or of this character of resolutions, 
except to create some false impression, or to create some hook upon 
which to hani an argument, ingenious or otherwise, that may succeed 
in placing a doubt in the minds of one portion of our fellow-country- 
men of the fidelity of the rest in re to that which their repre- 
sentatives have sworn to sustain? . President, there is a pa lie 
intelligence and candor that can judge of this matter and judge of 
the actors in these proceedings by the coarse they take; and to that 
judgment I am willing to submit myself. 

Mr. BECK. Mr. President, there never has been a moment since 
these political conundrums were presented that I was not ready to 
vote upon them. I have never regarded them as having been offered 
in faith or with a desire to accomplish any honest purpose, and 
therefore I have been prepared to vote against the resolutions of the 
Senator from Vermont and for the substitute offered by the Senator 
from Alabama or any proper amendment to it. Grave questions affect- 
ing the best interests of this people are before the Senate, questions 
relative to taxation, measures seeking to relieve the people from bur- 
dens, to the extending of our commerce, to aid them in a variety of 
ways; but they have all been set aside, perhaps forever in this Con- 
gress, and a political debate, meaning nothing, asking for nothing, 
proposing nothing, has been kept before the Senate for a week 
order to endeavor to fool the country and to enable some Senator to 
make people somewhere believe that there are men here who were 
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seeking to destroy their liberties and overthrow their Constitution 
and laws. 3 


Fifteen months I presented to the Committee on the Judiciary 
of the Senate a bill seeking for the removal of all political disabil- 
ities in order to place men upon an equality everywhere. I presented 
another bill seeking to repeal the test oaths, which President Grant 
had years ago said were a farce, as only men who could take them 
were required to take them, and men who could not were not re- 
quired to do so. I presented bills before that committee seeking to 
reform the jury law and remove odious disqualifications, so as to 
allow trials to be had before United States courts with men who were 
competent to sit upon juries, having a right tositthere. I presented 
another bill before that committee, providing that young men, most 
of whom were too young to take part in the confederate army. 
should now have a right to seek positions in the Army and Navy ot 
the United States, from which they are now debarred. When I went 
to the distinguished chairman of the Committee on the Judiciary ask- 
ing consideration of the bill for that purpose, and said to him that a 
boy who was a page in a State Legislature in the South during the 
war could not now serve his country and was debarred because of 
existing laws from seeking these places, while men could be Presi- 
dents and Vice-Presidents and Senators and members of Congress no 
matter how high they were in the confederacy, and asked him to re- 
port the bill, I was met by a sneer and the remark, “ Why didn’t he 
run for the United States Senate?” That closed our conversation on 
the subject. 

There has been no good faith in the action of the Judiciary Com- 
mittee in seeking to give to the country, in seeking to give re- 
lief to the people, in seeking to bring men together and make us once 
more a homogeneous people; but on the contrary the committee 
which stands charged with the most important duties to the country 
hold back all those great measures, and will not even allow the Senate 
to consider them, but its chairman seeks to occupy the attention of 
the Senate with . conundrums that mean nothing, but dis- 
tract, divide, and make still more bitter the feelings that are fast 
dying out and would have been dead long ago but for the effort of a 
few politicians to keep them alive. 

Therefore l say that in all this debate I have taken no interest what- 
ever, but have sought to bring the questions to a vote and to proceed 
with the legitimate business of the country. I declare it to be my 
opinion that the Judiciary Committee, under the lead of the Senator 
from Vermont, has withheld from this Senate t and important 
measures that would have brought peace to this people and would have 
restored harmony among them; they have withheld from the Senate 
the right to vote upon eee repealing test oaths, removing polit- 
ical disabilities, giving litigants honest juries where ney have aright 
to have them, and giving the young men who have a right to aspire 
to any of the positions in the country the right to fillthem. These 
measures haye been withheld from the Senate in their committee- 
room, held back even until now when we are met by political conun- 
drums which are intended to produce and revive bad feeling all over 
the land; and the Senator from Vermont complains that we will not 

ive him authority to bring in the measures he desires to present! 
is only one thing to be thankful for, and that is that in less than 
thirty days this Congress will expire and the Committee on the Judi- 
ciary will be dissolved and other and fairer men will have control of 
it. [A 1 in the eries.] 

The SIDING OFFICER. There will be no applause allowed 
in the galleries. If there should be any more the galleries will be 
cl 


eared. 

Mr. BECK. I desire practical legislation. I want peace, and I want 
harmony. I want Louisiana, Alabama, and South Carolina to main- 
tain the same relations in this t country that Vermont, Massa- 
chusetts, and New Hampshire do. I insist that every man, black or 
white, rich or poor, democrat or republi shall stand as equals be- 
fore the law ; and I want the committees of this Cengress when they 
are appointed to frame legislation to N bills looking to legiti- 
mate ends, either with their approval or disapproval, before the Con- 

of the country, and let the representatives of the pone in the 
ouse and Senate determine what they will do, and not hold back to 
tify themselves, as they have done, measures which they ought to 
ave laid before us, and then meet us with political conundrums that 
are sought to divide and distract us, especially when the chairman of 
that committee rises and complains that we will not give him the 
authority he has had all the time todo anything he wanted todo. I 
3 tired of all such pretenses. That is I care to say, Mr. Presi- 
ent. 

Mr. EDMUNDS. Mr. President, I do not want to take up the time 
of the Senate. I am rather refreshed that the Serator from Ken- 
tucky has rubbed his own ears sufficiently to enable him to speak 
as loudly as is necessary in tof the Judiciary Committee and 
me. To all that he has said that is personally offensive, I will say 
nothing at all; this is not the place for it. As to the Judiciary Com- 
mittee, the Senator ought to know, if he does not—I presume he does 
not from the way he that if he is dissatisfied with that com- 
mittee’s holding any bill too long he has only to move, on one day’s 
notice, to disch the committee, and if the Senate think that the 
committee ought to report the bill he can have it reported at any 
time. I suppose the Senator did not know there was such a method 
to secure actio» or he wou! not have made such a rumpus for nothing. 
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Mr. BECK. Mr. President 

The PRESIDING OFFICER. Does the Senator from Vermont yield 
to the Senator from Kentucky ? 

Mr. EDMUNDS. I am done. The Senator from Kentucky shall 
have all the time he wants. 

Mr. BECK. If I had done as the Senator now suggests I would 
have met the taunts, and sneers, and insults indirectly of the Senator 
from Vermont, with the assurance that they were overworked in 
doing all they could, when in fact they were seeking to cover up the 
things they ought to bring forward and bringing up those that they 
ought not. I knew the power of the Senator; I knew his mode of 
expression and the way in which he could make the wrong ap the 
better reason, and the way in which he could put down plain men 
like myself with but little experience in this Chamber. But I again 
repeat that I congratulate the country that the scepter is departing 
from Judah, and that other men will bein his place very soon. 

Mr. MERRIMON. Mr. President, I do not rise to join in the de- 
bate, which has been protracted so long. I simply wish to offer an 
amendment to the amendment proposed by the Senator from Ver- 
mont, which will place a class of human rights which arise under the 
Constitution, to which it seems he has failed to advert 

The PRESIDING OFFICER. The Chair understands that a fur- 
ther amendment is not now in order. 

Mr. HOAR. Let it be 1 ge for information. 

The PRESIDING OFFICER. The proposed amendment will be 
reported for information, but the Chair understands that it is not in 


order. 
Mr. MERRIMON. I beg to ask the Chair what is the state of the 
question? There are not two amendments to the substitute pend- 


ing? 

fir. EDMUNDS. The substitute is an amendment. 

The PRESIDING OFFICER. The substitute is an amendment, 
the Chair understands. 

Mr. MERRIMON. No, sir; under the rule the snbstitute being a 
motion to strike out and insert, is re ed as one original question. 

Mr. EDMUNDS. Oh, no; the Senator is mistaken ; the substitute 
is an amendment to strike out and insert. 

Mr. MERRIMON. The substitute is a motion to strike out the 
original resolutions and insert, and the two are to be taken as one 
amendment, 

Mr. EDMUNDS. Not at all. 

The PRESIDING OFFICER. The Senator from North Carolina 
will send his amendment to the Chair. 

Mr. MORGAN. Will the Senator from North Carolina yield to me 
for a moment? 

Mr. MERRIMON, Yes, sir, I will. 

Mr. MITCHELL. I ask that the amendment be reported. 

The PRESIDING OFFICER. The reading of the amendment of- 
fered by the Senator from North Carolina has been called for. It 
will be reported. The Senator from Alabama will then have the 
floor, subject to the will of the Senator from North Carolina. 

Mr. MORGAN. I merely desire to say to the Senator from North 
Carolina that I think I can remove any difficulty he may have under 
the rules in offering his amendment. 

Mr. MERRIMON. I want to call the attention of the Chair toa 
part ef Rule 31, which will save further trouble. 

The PRESIDING OFFICER. The amendment proposed by the 
Senator from North Carolina will be reported. 

The SECRETARY. It is proposed to add to the amendment of the 
Senator from Vermont to the substitute of the Senator from Alabama 
the following: 

That the several States are mal in all 
Union, and that every ctisen is well endded e hts of 
protection for life, liberty, and property, in filling all offices, places of honor, trust, 


and profit, except in cases express! ted, and all benefits and advan 
under the Constitution of the Uni 


in the 


Mr. MERRIMON. Now, Mr. President, I beg to call to the attention 
of the Chair what I read from Rule 31: 

Bat a motion to strike out and insert, the to be 
een Dart to be Inserted shall each be regarded 3 * ae 

ues: - 

I do not understand that there are two amendments pending, and 
it is competent that there shall be two. 

Mr. EDMUNDS. The Senator is mistaken as to the attitude of the 
question, even if the rule would apply, which I do not admit. My 
amendment is not to strike out any part of the amendment of the 
Senator from Alabama, (and if so the Senator would be mistaken,) 
but it is merely a motion to add. The Senator from Alabama moved 
to amend my resolutions by striking out all after the word “ Resolved,” 
and inserting 3 I moved to amend that amendment by add - 
bg, Fe few words to his first resolution. 

. MERRIMON. I understand that the Senator from Alabama 
has moved to strike out and insert. 

Mr. EDMUNDS. Yes. 

Mr. MERRIMON. And there is one amendment to his substitute. 
He proposes a substitute which becomes a principal proposition, and 
there being but one amendment to that amendment I propose a second, 
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Mr. EDMUNDS. That will not do. 

Mr. MORGAN. On the question now before the Senate, if I have 
aright to submit the remarks I desire, I will I desire to 
explain to some extent the object of the amendment offered by the 
Senator from Vermont. 

The PRESIDING OFFICER. The question of order raised by the 
Senator from North Carolina has not been disposed of. If the Senator 
desires to proceed he can do so. The Chair has not announced the 
decision upon that question yet. Does the Senator from North Caro- 
lina yield to the Senator from Alabama ? 

Mr. MERRIMON. My p was simply to call this branch of 
the rule to the attention of the Chair. I understood that the Chair 
had made a ruling that the amendment I offer is not in order; and it 
will so stand unless he reverses it. 

The PRESIDING OFFICER. The Chair will consider the matter, 
and submit it to the Senate after the Senator from Alabama con- 


cludes. 
Mr. MORGAN. My desire is to take such action on the amendment | mad 


of the Senator from Vermont as will make the amendment of the Sen- 
ator from North Carolina legitimate beyond question, I think. The 
Senator from Vermont has offered an amendment to my substitute. 
Of course I take it that the Senator from Vermont is acting in entire 
faith in offering this amendment to the substitute, desiring to 
improve the substitute, so that possibly he may be able to vote for it, 
or in the event of a majority being — him in the Senate, that he 
may at last have the resolutions in the best form that he can obtain 
them. The Supreme Court of the United States has declared (I will 
not say decided because the point perhaps was not immediately under 
decision) that— 
The right of the people bly to assemble for the purpose of tionin 
Mor a redress of 9 for anything else commented ibs the 5 
ers or the duties of the national Government, is an attribute of national ci - 
ship, and, as such, under the protection of, and guaranteed by, the United States. 


The Senator from Vermont has added some expressions to that dec- 
laration on the part of the Supreme Court in the case of Cruikshank 
which I conceive do not v: the effect, The Senator has madè no 
intimation that he thonght it did vary the effect of this declaration 
in the body of the opinion of the court. Therefore, finding that the 
declaration embodied in the amendment proposed by the Senator from 
Vermont is a declaration in accordance with what the Supreme Court 
has decided to be a constitutional right attaching to citizenship of 
the United States, I am disposed to accept it. It is very true that 
the Senator from Vermont in his long and labored examination of 
this question did not think it was necessary until a very late moment 
in the debate to introduce this part of the declaration of the Supreme 
Court of the United States, but in the introduction of this part of 
that declaration the Senator has confessedly admitted that the power 
of Congress extends only to the enforcement of those parts of the 
Constitution in which a right is expressly conferred upon the people 
in their character as citizens of the United States. 

In the arguments which I had the honor to submit to the Senate, 
as well as in my substitute to the resolutions of the Senator from 
Vermont, the doctrine has been distinctly recognized that where any 
55 held a right by express grant under the Constitution of the 

nited States in virtue of citizenship of the United States, then it is 
the right and duty of the Congress to protect and preserve that per- 
son in the enjoyment of that right. That is the doctrine and the 
only doctrine for which I have contended from the beginning of this 
debate. Unless the right could be found to be conferred by express 
provisions of the Constitution of the United States upon persons either 
named or designated by a certain description in the Constitution, the 
jurisdiction of Congress does not attach to enforce the right, but the 
jurisdiction belongs to the States. 

Citizenship of the United States has not only been declared in the 
Constitution but it has been ein, rn, enned by the Supreme Court 
of the United States in the Slaughter-House cases. Belonging to that 
character of citizenship, that relation created by the Constitution of 
the country itself, are certain rights which are brought by the ex- 
press provisions of the Constitution within the power of Congress ; 
and the right which is disclosed or mentioned in the amendment of 
the Senator from Vermont is a right ef that description. Therefore 
It would follow that the Congress of the United States has the right 
to protect citizens of the United States in the right peaceably to as- 
semble for the purpose of petitioning Congress for a redress of griev- 
ances, Suppose, for the p of contrasting this with the opposing 
view, the people had assembled in their own States for the purpose 
of petitioning their on Legislatures for a redress of grievances, then 
it would be entirely obvious that the Congress of the United States 
would have no jurisdiction over the matter, because the right which 
is claimed by the people to petition for a redress of grievances would 
not relate to any power of Congress but would relate to a power of 
the State Legislature. It is therefore correct in principle that the 
right being conferred expressly 3i an amendment of the Constitution 
upon the people to assemble and petition Congress for a redress of 

ievanees. Congress has the power to protect them in that right. 

cannot deny that proposition. It is in perfect harmony with every 
ition that I have taken in this debate. I have never denied to 


ngres the power to protect the people in the enjoyment of those 
ts 


nigh conferred expressly ay the Constitution of the United States, 
W. the jurisdiction for the protection of those rights has been 
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given to Congress; but beyond that point we have no right to go. 


When the States undertake to protect rights which were in existence 


before the Constitution was adopted, then the jurisdiction to protect 
those rights belongs to the States and not to Con 


I therefore will accept the amendment of the Senator from Ver- 


mont, supposing of course that he has fallen in love with my substi- 
tute and desires us to amend it so that he may find it in his conscience 
to vote for it. If he desires to put into this substitute any other part 
of the Constitution to which he thinks we ought to make express 
reference, if he desires that the Constitution of the United States 
shall after nearly a century of trial be helped up, propped up, and 
supported by resolutions to be adopted in the Senate as th 

tions simply of the Senate and not of Congress, and if the Senator 
will inform us how much of the Constitution he desires to have re- 
cited in these resolutions, certainly I shall be very glad to accommo- 
date him. I accept the amendment. 


e resolu- 


Mr. MERRIMON. Iask the Chair to rule upon the point which I 


e. 
The PRESIDING OFFICER. The Senator from North Carolina 
submitted an amendment which the Chair ruled was not in order. 


The Chair now believes that he was mistaken in the decision which 
was rendered, as the last clause of the thirty-first rule provides that— 


Pending a motion to strike out and insert, the 
inserted shall each be regarded for 


to be stricken out and the 
purpose of amendment as a 
question. 

The Chair did not have before him the resolutions of the Senator 
from Vermont and the substitute offered by the Senator from Ala- 
bama at the time, and he considered the substitute as an amendment, 
and thought they should be treated separately. The amendment of 
the Senator from North Carolina to the amendment of the Senator 
from Vermont the Chair decides to be in order. 

Mr. EDMUNDS. I merely want to put in a protest inst that 
ruling, and not appeal, because it takes too much time. I think the 
Chair has misunderstood the rule, through somebody’s advice, and 
that his 95575 opinion was the correct one. 

Mr. MORGAN. I will inquire now whether the amendment of the 
2 from Vermont which I have accepted is embodied in my sub- 
stitute z 

Mr. EDMUNDS. Not much, Mr. President. The Senator cannot 
accept my amendment when the yeas and nays are ordered, or in any 
other way. I want a vote of the Senate upon it. 

Mr. MORGAN. Then the Senator from Vermont objects to my ac- 
bie ge his amendment? 

. EDMUNDS. Most decidedly. I want the Senate to accept it 
by its vote. 

Mr. MORGAN. Then I withdraw my offer to accept it. 

Mr. EDMUNDS. All right. 

Mr. MERRIMON. Lunderstand the Chair to decide that my amend- 
ment to the amendment is in order. 

The PRESIDING OFFICER. The Chair has decided that the 
amendment of the Senator from North Carolina isin order. It has 
already been reported. The question is upon the amendment of the 
Senator from North Carolina to the amendment of the Senator from 
Vermont. 

Mr. EDMUNDS. Then, if I understand it, the Senator from North 
8 the Chair ruling it to be 5 ad ae out all ua 

propose to insert, and to put in, in of what I propose, what 
has been read. i z 8 F 

The PRESIDING OFFICER. The Chair did not so understand the 
amendment of the Senator from North Carolina. 

Mr. EDMUNDS. Then will the Chair state what it is? 

Mr. MERRIMON. The amendment I presented is an amendment 
to the amendment pronos by the Senator from Vermont to the sub- 
stitute offered by the Senator from Alabama. I simply propose to 
add an amendment to that of the Senator from Vermont. 

Mr. KERNAN. Lask that it be reported. 

The PRESIDING OFFICER. The amendment proposed by the 
Senator from Vermont will be reported, and then the amendment 
proposed by the Senator from North Carolina to be added at the end 
of that amendment will also be reported. 

Mr. KERNAN. I only ask that the amendment offered by the Sen- 
ator from North Carolina be read. 

~The PRESIDING OFFICER. They will both be reported so that 
the Senate can understand them.. 

The amendment and the amendment to the amendment were read. 

Mr. HOAR. I wish to express my thanks to the Senator from 
aa Carolina for haying stated the doctrine of woman suffrage so 
clearly. 

Mr. BAILEY. I shall vote against the amendment offered by the 
Senator from Vermont and the amendment to that amendment offered 
by the Senator from North Carolina, and for this reason: this is not 
a school of instruction. I understand this legislative assembly sits 
here for the purpose of legislating in regard to the great material 
interests of the public and of the whole country. We are not here 
for the purpose of sitting at the feet of any gentleman who may be 
an expounder of constitutional law to learn from him what the Con- 
stitution means. These are abstract propositions that have been sub- 
mitted for the consideration of the Senate here at a late hour of the 
day. I understood that the Senator from Vermont had, after the 
most mature study and after careful consideration of the whole sub- 
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ject, offered the original resolutions. The Senator from Alabama, 
after consultation with his associa‘ offered counter resolutions. 
Upon these I am prepared to vote and am willing to vote, without 
involving myself in all the questions that may be presented at this 
hour by gentlemen who are maneuvering for position, for that is what 
I understand it to mean and to be. These resolutions are intended 
not for practical advantage, but they are intended to be used for some 
other purpose. Therefore, I shall vote against all these amendments, 
as well the one offered by the Senator from Vermont to amend his 
original resolutions as the amendment offered by the Senator from 
North Carolina. 

The PRESIDING OFFICER. The question is on the amendment 
pro by the Senator from North Carolina. 

. MERRIMON. On that I ask for the yeas and nays, 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 

Mr. BUTLER, (when his name was called.) Lam paired with the 
Senator from Nebraska, [Mr. SAUNDERS.] I shall decline 
to vote. 


Mr. JONES, of Florida, (when his name was called.) Iam paired 
with the Senator from Michigan, [Mr. Curistiancy.] Ido not know 
how he would vote on this proposition, and I shall decline to vote. 
Mr. McPHERSON, gehen his namè was called.) On this question 
Lam paired with the Senator from Arkansas, [Mr. DORSEY. ] 

Mr. MERRIMON, (when his name was called.) Iam paired with 
the Senator from Kansas, [Mr. INGALLs.] I weuld vote “ yea” if he 
were here. 

Mr. EATON, (when the name of Mr. Ransom was called.) The 
Senator from North Carolina [Mr. Ransom] is paired, with the Sen- 
ator from Nevada, [Mr. Joxes.] I do not know how either of them 
would vote. 

Mr. HEREFORD, — the name of Mr. SAULSBURY was called.) 
The Senator from Delaware [Mr. SAULSBURY] is paired with the Sen- 
ator from Nevada, [Mr. SHARON. ] 

The roll-call was concluded. 

Mr. EDMUNDS. The Senator from Ohio [Mr. TauRMAN] was paired 
with me on political questions, with authority left with me to trans- 
fer his pair, so as to keep it good, to any other Senator who was neces- 
sarily absent. His colleague [Mr. MATTHEWS] was obliged to leave 
the Chamber and his pair is transferred to Mr. MATTHEWS. I there- 
fore vote “pay” on this proposition. 

Mr. ROLLINS. My colleague [Mr. WapLEIGH] is paired with the 
Senator from Maryland, [Mr. WHyTe.] My colleague would vote 
“nay” if he were here. 

Mr. DENNIS. Iam paired with the Senator from South Carolina, 
[Mr. PATTERSON ] If we were nor paired, I should vote “ but 
being paired I decline to vote at I do not know how he would 
vote. 

Mr. TELLER. My colleague [Mr. CHAFFEE] is paired on questions 
of this character with the Senator from Louisiana, [Mr. Eustis. ] 

Mr. HOAR. My colleague [Mr. Dawes] is paired with the Senator 


from Connecticut, [Mr. BARNUM.] 
The result was announced—yeas 7, nays 29; as follows: 


YEAS—7. 
Conover, Gordon, M k Voorhees. 
Eaton, Hill, Randolph, 
NAYS—29. 
Anthony, Coke, Hereford, Morrill, 
B one poe 
ot W. „ 
Booth, al. H Te Spencer 
Burgalde Ferry, Kirkwood, Windom. 
Cameron 2 Wis, ety Maren 
Cockrell, Harris, Mitchell, 
ABSENT—4, 
Dennis, M. 
deer Doy Me Donald. — 
Beak, Grover, Matthews,” Sharon, > 
Blaine, In Merrimon, Shields, 
Butler, Jo Oglesby, Thurman, 
Chaffee, Jones of Paddoc W 
s Jones of Nevada, Pai W. 
Davis of ois, Kernan, Plumb, Wh 
Lamar, Withers. 
The PRESIDING OFFICER. The vote discloses no quorum of the 
Senate present. 


Mr. EDMUNDS. The Chair will have the roll called under the 


rule, 

The PRESIDING OFFICER. The Secretary will call the roll to 
ascertain if there is a quorum present. 

The Secretary proceeded to call the roll, and 45 Senators answered 
to their names, 

The PRESIDING OFFICER. A quorum is present. The question 
recurs on the amendment of the Senator from North Carolina to the 
amendment of the Senator from Vermont, upon which the yeas and 
nays have been ordered. 

. BAYARD, I did not vote u this amendment of the Sen- 
ator from North Carolina did not comprehend it. As read 
from the desk 1 it is impossible to catch the full meaning of 
fhese words, and I hold it to be not only improper but absurd and 


unworthy of this Senate to be passing opinions upon grave consti- 


tutional questions that may affect the rig of so many withont the 
thorough and grave and careful study of the propositions involved. 
I value too much the intention with which 1 perform my duties here 
to perform them in any other than a grave spirit. For questions of 
this kind there should be deliberation. I do not desire to reject a 
roposition, coming whence it may, if upon examination I find it 
ess or wholesome; but I certainly do not desire to stand upon 
the record approving a proposition which 2 be fraught with con- 
sequences t Iam unable to follow ont. I would prefer in this 
case not to vote; and I shall therefore withhold my vote again, ex- 
cept it be for the purpose of making a quorum of the Senate. It is 
not that I ge anything objectionable in the prepona of the 
Senator from North Carolina; but I hold them to be unnecessary. I 
do not know what construction may upon examination be fairly 
attributable to the language he has used. 

It must not be forgotten that we are dealing all the time with 
limited powers. Itis only a question of power; itis not whether a 
thing be right or wrong with which a member of the Federal Con- 

has to deal. It is not only whether it is right and proper, but 
t is whether it is legitimate, whether it is within his control, whether 
the power to deal with the subject has been delegated to the Congress 
of the United States; and therefore it is that I am very chary of 
voting for resolutions affirming powers or denying powers until I 
have with great deliberation examined them. 

Why, sir, my opinion or expression, impotent as it may be to affect 
others, is yet very dear to me. I require oftentimes more aid than do 
the learned judges of the Supreme Court to know whether an act is 
within my constitutional competency. They are assisted by delay, 
by deliberation, by the printed arguments and briefs of able counsel, 
and then and unwillingly do they approach the decision of constitu- 
tional powers. But here it seems that in a session of the Senate pro- 
longed now without intermission for nearly nine hours, we are called 
upon to have grave constitutional views promulgated from the desk 
in the rapid tones of a clerk, and then to pass upon them and say 
that we shall bind ourselves by this expression of opinion. Sir, it is 
not the proper way in which opinions should be formed or should be 
hal page It is not respectful to the instrument which we under- 

e to interpret. There is a lack of decorum in proceedings con- 
ducted as these have been. It is not the question of standing by an 
opinion, of standing steadily by honest convictions of right, and 
open and manly expression of well-formed and considered opinions, 
but it is degrading these questions of grave constitutional duty to 
the level of a moot-court or of some 3 society. 

I do not say this with any intention to be disrespectful to my hon- 
orable friend from North Carolina, because he may have carefully 
and studiously and deliberately prepared this proposition. I do not 
doubt that he has; but that preparation which he has given is known 
only to himself; it was brought before no committee of the body; it 
was heard by no member of the Senate known to me until rapidly 
read by the Clerk at the desk; and I therefore submit that if it be 
important that we should sift our consciences and vote here some sort 
of political catechism for future reference or aid, at least the question 
should be put in print that the scholar who is to reply may know pre- 
cisely what answer he is to give. 

Mr. MERRIMON, Mr. President, I = to say just a word. I did 
not accompany the amendment that I offered with any words of ex- 
planation, and I did not do it because of my desire to save time. I 
thought it was so simple, so plain, that he who ran might read and 
understand. It contains three simple propositions, and how any 
American can vote inst them I cannot understand. First, it de- 
clares the equality of the States in the Union; then, in the second 
place, it declares the right of all citizens of the United States to 
share 3 in all rights under the Constitution of the United States 
except in cases expressly excepted ; it then declares that all laws that 
discriminate, by providing test-oaths or otherwise, against any class 
of the people contravene the spirit of the Constitution and ought to 
be abolished. If that is anti-American, if that is going to compro- 
mise the eae of anybody or going to compromise his record, I 
cannot see it. For myself, I am ready to declare that I will always 
stand by that doctrine. It does not involve any complication at all. 
It is as simple as A B C, and because it is so simple I did not accom- 
pany the introduction of the amendment with a single word of ex- 

lanation. 

2 word as to the other point made by the Senator from Delaware, 
that it is un wise, that it is indecorous, that it is unparliamentary, that 
it is exceedingly improper to be introducing these abstract propo- 
sitions. Thatis his opinion. Perhaps under some circumstances I 
might concur with him, but he must have observed—I am sure I 
have—that a very large portion of the Senate think otherwise and 
differ from him and perhaps from me also; and while one class of 
rights arising under the Constitution of the United States are to be 
embraced and propped up and strengthened by declaratory resolu- 
tions of an abstract character I was anxious to see another class em- 
‘braced in which those whom I have the honor to represent upon this 
floor have a very deep and anxious interest. Therefore I offered the 
amendment, and though it should receive but one vote it will receive 
mine, and I am sorry to know that there is an American Senator who 
can find it in his heart to vote against the principles embodied in the 
amendment. 
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Mr. COKE. Mr. President, I desire to say that I voted against the 
amendment of the Senator from North Carolina. I did so not that I 
differed with the propositions announced in the amendment, but be- 


cause I desired to vote down every proposition that comes before the 
Senate so that we may get at once to the main question and dispose 
of it, to the end that we may get at some other business. 

The propositions involved in the amendment of the Senator from 
North Carolina meet my hearty concurrence, and any measure offered 
to this body in which they can be made of practical application I will 
support; but I would not support them when they were offered just 
now because I believed they obstructed—of course they were not so 
intended—the great end that we are now seeking to arrive at, to wit, 
to terminate this discussion by a vote upon the main question so as 
to put it at rest and get to some other business, 

he PRESIDING OFFICER. The question is on the amendment 
of the Senator from North Carolina to the amendment of the Senator 
from Vermont. . 

Mr. DAVIS, of West Virginia. I submit to the President whether 
a few moments ago, he did not decide that when a quoram was found 
here and there was a decided vote against adjournment, he, without 
having the roll called again, said the motion was lost ? not this in 
the same condition ? 

The PRESIDING OFFICER. That was because aminority of the 
Senate can adjourn, but they cannot pass any action. 

Mr. DAVIS, of West Virginia. Mr. President—— 

The PRESIDING OFFICER, That is the decision of the Chair. 
If the Senator ap the Chair will put the question to the Senate. 

Mr. DAVIS, of West Virginia. Perhaps I did not make myself un- 
derstood. The Chairs decision of course is the decision of the Chair; 
Lut it is not of the Senate as yet. That we understand. The ques- 
tion I asked and submitted is with full respect to the Chair; I had 
no wish to question the Chair’s ruling. A short time „When a 
quorum was shown by the roll-call, did not the Chair decide that the 
motion previously voted on was lost without calling the yeas and nays 
on the motion the second time? 

The PRESIDING OFFICER. The Chair so decided. 

Mr. DAVIS, of West Virginia. That being so, another proposition 
is offered by the Senator from North Carolina and lost by a very large 
vote. Now I ask the Chair whether the same ruling would not pre- 
vent us from taking a yea-and-nay vote again on that? That was my 

uestion. 

a The PRESIDING OFFICER. The Chair answered it, with all due 

et to the Senator, and did not consider the Senator as criticising 
the decision of the Chair. The Chair stated to the Senator that a 
minority of the Senate could refuse to adjourn, but a minority of the 
Senate could not vote down any proposition before it in the way of 
an*amendment or anything of that kind, and the Chair still adheres 
to the decision. 

Mr. DAVIS, of West Virginia. I have no wish to resign the opin- 
ion of the Chair. I submitted the question to the Chair. 

The PRESIDING OFFICER. So the Chair understood. 

Mr. DAVIS, of West Virginia. My object was to save a callof the 

roll in if possible. 
The PRESIDING OFFICER. The Chair would be very glad to 
dispense with it if he could, but he conceives that he cannot under 
the rules of the Senate. The question recurs now on the amendment 
of the Senator from North Carolina [Mr. MERRIMON] to the amend- 
ment of the Senator from Alabama, [Mr. MORGAN.) 

The Secretary proceeded to call the roll, 

Mr. DENNIS, (when his name was called.) I am paired with the 
Senator from South Carolina, [Mr. PATTERSON.) Not knowing how 
he would vote on this ieee amendment, I decline to vote. 

Mr. JONES, of Florida, (when his hame was called.) I am paired 
with the Senator from Michigan [Mr. CHRISTIANCY] upon all ques- 
tions, and I decline to vote. 

Mr. MCPHERSON, (when his name was called.) I am paired with 
the Senator from ‘Arkansas, [Mr. DORSEY.] 

Mr. MERRIMON, (when his name was called.) I am paired with 
the Senator from Kansas, [Mr. INGALLS.] I would vote “ yea” if he 
were here. 

Mr. EATON, (when Mr. Ransom’s name was called.) I ought to 
say that the Senator from North Carolina [Mr. Ransom] is paired 
with the Senator from Nevada, [Mr. JONEs.] 

The roll-call was concluded. 

Mr. BUTLER. Iam paired with the Senator from Nebraska [Mr. 
SAUNDERS) on this question. If here, he would vote “nay” and I 
should vote “ yea.” 

The result was announced—yeas 11, nays 29; as follows: 


YEAS—11, 
Bayard, Eaton, Hill, Rando! 
Beck, Gordon, McDonald, — 
Conover Hereford, Morgan, 

NAYS—29. 
Anthony, Cok Hoar, lesby, 
ered i Verla oF Wost V: Tellers Pam, 

vis o est Va., 4 pencer, 

2 Edmunds, Kirkwood, ‘eller, 
Burnside, Ferry, McMillan, Windom. 
Cameron of Pa., Garland, Maxey, 
Cameron of Wis., Hamlin, Mitchell, 
Cockrell, Harris, Morrill, 


ABSENT—36. 
Allison, Dorse; Saulsbury, 
Barnum, — McPherson, Saun: hd 
Blaine, Grover, ws, 
Butler, In Merrimon, Shields, 
Christia or J f Florida, . —.— Wadlete i, 
8 ones o 

Davis of ois, zoe of Novada, — Wallace, 

wes, ernan, yte, 

Lamar, Sargent, Withers. 


So the amendment to the amendment was rejected. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment of the Senator from Vermont [Mr. EDMUNDS] to the substitute 
offered by the Senator from Alabama, [Mr. MORGAN,] upon which 
the yeas and nays have been ordered. 

The BUTLER, proceeded to call the roll. 

Mr. BUTLE when his name was called.) On this question I 
am paired with the Senator from Nebraska, [Mr. SAUNDERS,] who 
left the Chamber complaining of being sick. 

Mr. DENNIS, (when his name was called). I am paired with the 
Senator from South Carolina [Mr. PATTERSON] on this question. He 
would vote “ yea,” if here, and I should vote “ nay.” 

Mr. JONES, of Florida, (when his name was called.) I am paired 
with the Senator from Michigan, [Mr. Curistrancy.] If he were 
here, I should vote “nay ;” I do not know how he would vote. 

The roll-call was concluded. 

Mr. MCPHERSON. On this question I am paired with the Sena- 
tor from Arkansas, [Mr. Dorsry.] Were he here, I should vote“ nay.” 

Mr. HEREFORD. On this question the Senator from Delaware 
[Mr. SaULSBURY] is paired with the Senator from Nevada, [Mr. SHA- 
RON.] The Senator from Delaware, if here, would vote “nay. 

Mr. ROLLINS. My 5 1 paired with the 
Senator from Maryland, [Mr. WRVTE.] My colleague would vote 
“yea” if eee 


The result was announced—yeas 25, nays 16; as follows: 
rs 
Anthony, Conover, MoM Rol 
Booth, Edmunds, l — 
—. „ 
Cameron of Pa., H ' 
Cameron of Wis., ellogg, 
Conkling, Kirkwood, Plumb, 
NAYS—16. 
Bailey, Coke, Gordon, Lamar, 
Bayard, Davis of W. Va., — McDonald, 
Cockrell, Garland, Kernan, Nerz, 
Allison, Dorsey, M 8 Saunders, 
Barnum, Eustis, MoPherson, Sharon, 
Blaine, Grover, 3, Shields, 
Butler, Hill, Thurman, 
Chaffee, Hoar, Wadleigh, 
Chri Ingalls Randolph, ‘Wallace, 
Davis of Johnsto: wake, 
Dawes, Jones of t. 
Jones of Nevada, bury, 


So the amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The question now recurs on the 
ent offered by the Senator from Alabama [Mr. MORGAN] as 
amended. 

Mr. EDMUNDS. Have the yeas and nays been ordered ? 

The PRESIDING OFFICER. The yeas and nays have been or- 


dered. 
The BUTLER, roceeded to call the roll. 
Mr. BUTLER, (when his name was called.) On this question Iam 


pares with the Senator from Nebraska, [Mr. SAUNDERS.) If he were 
ere, I do not know how he would vote ; I should vote “nay.” 

Mr. DENNIS, (when his name was called.) I am paired with the 
Senator from South Carolina [Mr. PATTERSON] on this question. He 


would vote “nay,” if present, and I should vote “‘ yea.” 
Mr. EATON, (hen Mr. Ransom’s name was called.) I am re- 
quested to say that the Senator from North Carolina [Mr. Ransom] 


is paired with the Senator from Nevada, [Mr. JoNxs.] Ido not know 
how either of them would vote. 

The roll-call was concluded. 

Mr. McPHERSON. On this question I am paired with the Senator 
from Arkansas, [Mr. Dorsey.] Were he here, I should vote “ yea.” 

Mr. HOAR. My colleague [Mr. Dawes] is paired with the Senator 
from 5 pary BARNUM. ] 

Mr. JONES, of da. Iam paired with the Senator from Mich- 
igan, [Mr. CHRISTIANCY.] If he were here, I should vote “ yea.” 

Mr. ROLLINS. My colleague [Mr. hake preps hae paired with the 
Senator from Maryland, [Mr. WHYTE.] My colleague would un- 
doubtedly vote “nay” on this question. 

The result was announced—yeas 13, nays 26, as follows: 


YEAS—13. 
Bayard, Davis of W. V. Lamar, Voorhees. 
Beck, Sic McDonald, 
Cockrell. Hereford, Maxey, 
Coke, HM, Morgan, 
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P NAYS—26. 
Anthony, — Kellogg. 9 
Bruce, Ferry, McMillan, Spencer, 
Burnside, Garland, Mitchell, Teller, 
Cameron of Pa., i Morrill, Windom. 
Cameron of Wis., Hoar, Oglesby, 
Conkling, Howe, Paddoc 
ABSENT—37. 

Allison, Dorsey, McC: A 
Bailey, Taoa. McPherson, Shields, 
Barnum, Eustis, thews, h 
Blaine, Grover, Wadleigh, 
Ghaties, Ingalls, Randal 8 Wh 
Chri A Jo 27 Ranson, Withers. 
Davis of Jones of Florida, feral, seo 

wes, Jones of Nevada, Saulsbury, 

Kernan, Saunders, 


So the substitute was rejected. 

The PRESIDING OFFICER. The question now recurs on the reso- 
Jutions of the Senator from Vermont, upon which the yeas and nays 
have already been ordered. 

Mr. EATON. Mr. President, at this hour I do not desire to be heard 
at any length on the subject now before the Senate. I have regarded 
the putting of these resolutions by the honorable Senator from Ver- 
mont before the Senate as a simple political movement. Such has 
been my opinion. I think I am correct when I say that the object— 
I do not say it is a wrong one; that is a matter that must be settled 
between the mover and his own conscience; therefore I do not im- 
pugn his motive, but I think the object was, and it could be no other, 
than the small hope of having a little political influence hereafter. 
I have my views; they have been expressed not infrequently in the 
Jast dozen years, with regard to all these amendments to the Consti- 
tution, and it is not necessary that I should express them now ; but 
believing this whole matter was introduced in the nature of a polit- 
ical boomerang, I should have been very glad to have gotten up an 
instrament that would have effected something more than I believe 
would have been effected by the resolutions introduced by my friend 
from Alabama. Therefore I did not vote for them. While I do not 
offer any resolutions as a substitute, I should have liked to have it put 
upon the record and let it gone out to the whole people of all the 
States in this Union that the democratic party of the Sonate stood on 
these resolutions which I will read. 

Me MURDAR . Will the Senator from Connecticut allow me a 
wo! 

Mr. EATON. Certainly. 

Mr. MORGAN. Let me suggest that anything can be offered now 
as an amendment. 

Mr. EATON. I know that; but I assure my friend from Alabama 
that I do not choose to offer these resolutions as an amendment, but 
they express my views: 

Resolved, That in the judgment of the Senate the Constitution of the United 
States, including all the ‘amendments thereto, is of paramonnt authority in each 
State in the Union, and all powers not surrendered or delegated therein remain in 
bag ame — 12 re 3 uestions touching the mal rights of 

m 
class of eee of any Staté or States should only be had in the 5 that the 
authority of the State or States either fails to provide by law for the equal protec- 
tion of all citizens in the enjoyment of their constitutional rights or antagonizes 
any of the delegated powers enumerated and contained in the Constitution. 
e Constitution is to be interpreted in its . irrespective of the time or 
ee at or under which any part or parts of it may have been ratified by 

0 

Sir, those resolutions express my views. Without going into a dis- 
cussion of them I desire that they should go into the RECORD and 
go out to the country; and I desire farther to say that the second 
resolution is formed directly and exactly upon the opinions expressed 
by Madison and by Hamilton that were read by the honorable Sena- 
tor from Maryland [Mr. WHYTE] this afternoon, That second reso- 
lution has been a resolution that conta ins the principle that for seventy 
years has 1 1 the people of this great American country. 

Mr. MORGAN. If that be true, why does not the Senator ask the 
1 of the democratic side of the Senate by offering them? 

. EATON. The question is asked me in good faith; it shall be 
answered candidly in good faith. Another series of resolutions had 
been submitted by my friend from Alabama, and I did not choose to 
antagonize those resolutions with my own. 

Mr. MORGAN. I willsuggest to the Senator from Connecticut that 
my resolutions were loaded down with amendments of the Senator 
from Vermont, who was an enemy to my resolutions. 

Mr. EATON. That is very true. If this was, as I believe it to have 
been, a simple political movement, then I desire to place myself be- 
fore the people of my State and of the whole country upon resolu- 
tions that no man dare impugn and no man dare say one word against. 
I have yet to learn that the thirteenth, fourteenth, and fifteenth 
amendments are holier than the rest of the Constitution of the United 
States. I have yet to learn that amendments that my friend from 
Arkansas is not alone in believing were scarcely ratified in a consti- 
chan manner are to be held up continually before the people of 
the country. 

Mr. President, what does the honorable Senator from Vermont ex- 

to make by that series of resolutions which he has introduced ? 

t is not a declaration of Congress ; it isa mere opinion of the Senate; 
it is not a law or a bill sought to be passed into a law ; it is an opin- 


ion or a set of opinions offered by the honorable Senator from Ver- 
mont and for some object or other, and what? Why isit that about 
once in twelve months, either here or elsewhere, either publie con- 
ventions of my friends, the republicans, or leading Senators in this 
body, offer resolutions with re to the thirteenth, fourteenth, and 
fifteenth amendments? Is it for political capital? Is it in the hope 
that they will gain some political capital because the democracy of 
the Senate refuse to vote for the resolutions in the particular sha 
in which they are presented? It would be to write down the intelli- 
gent people of the United States as fools. 

Sir, the people are tired of this business and, as was well said by 
my friend from West Virginia, the people are now looking for their 
bread and meat. They desire that the Congress of the United States 
should not sit here until nine o’clock or twelve o’clock at night quar- 
reling over mere resolutions expressive of political opinions, but that 
they should so 5 that the great interests of the country shall 
be protected. That is what the people desire, and, in my judgment, 
the resolutions introduced by the Senator from Vermont will come 
back upon the party of which he is, so far as these resolutions are 
concerned, the ag E leader. At all events, so far as I am 
concerned, I desire to stand upon the principles enunciated in the 
resolutions which I have had the honor to , and with those in my 
hand I will go before the people of my own State or any other State 
e Union, and meet courageously and unflinchingly any man or 
set of men. 

Mr. HOAR. Mr. President, the Senator from Connecticut, [Mr. 
EATON, I with his usual clearness and compactness of statement, has 
repeated a charge which has been made on that side of the Chamber 
many times during this discussion, that these resolutions have no 
practical importance or relation to anything pending before the Amer- 
ican people, but are a mere naked declaration for political effect. I 
desire for myself (and I think I have the right to do it for those of my 
ponme associates whose opinions I know) to utterly repudiate and 

eny the accusation which has come from the democratic side of the 
Chamber. 

Mr. President, these resolutions relate to the one subject which is to- 
day of most practical and vital importance in this country. There isa 
reason why the thirteenth, fourteenth. and fifteenth amendments 
should be singled out and the sa oud of the American people s 
cially challenged tothem to-day. Therest of the Constitution rori dea 
through what processes, through what instrumentalities, under what 
restraints the sovereignty of the American people is to be exercised 
in legislation. A violation of any constitutional right declared in the 
remainder of the instrument ordinarily may be remedied by the ordi- 
nary judicial process of the courts and begins and ends in its evil conse- 
quences with the particular individual who suffers. But these three 
groet amendments are the declaration in the National Constitution as 

where the sovereignty in this Republic is lod The rest of the 
Constitution declares how the sovereignty shall be exercised ; but un- 
less these three amendments are enforced the sovereign himself cannot 
remain on the throne. 

For all national purposes, with the exception and in the mode which 
the National Constitution provides, the majority of the American peo- 
ple, with such qualifications and conditions as are within the power 
of every sane man, are entitled to wield, counting their votes man 
for man, equal and equal, the vast national powers of this Republic. 
Now, if you deny a trial by jury to a citizen of South Carolina, the 
matter is of 72 5 333 si panion of Connecticut or Massachu- 
setts, except that possibly by the like process his own right toa 
trial may S denied. If you puta South Carolina citizen in — 
twice for the same offense, nobody is hurt but the man who is sub- 
jected to the trial; and so on with all the — rights asserted or 
guaranteed by the National Constitution. But if a minority in the 
State of South Carolina or Mississippi take possession of the Legis- 
lature of that State and send a Senator here who does not represent 
the constitutional will of the people of that State, but who repre- 
sents fraud, who represents lawlessness, the sovereignty of Massa- 
chusetts is stricken down by that act. 

Sir, this Senate have thought the question important enough to make 
one of its first acts after its assemblage the raising of a committee 
composed of some of its ablest members, and the sending them from 
their seats to ascertain whether these facts are true, and I suppose 
we have the right to say, without anticipating the report of that com- 
mittee, that the condition of things which that report will disclose 
is to be the condition of thimgs in this country in some States when 
State authority alone is trusted to defend these great national rights. 

ar EATON. May I ask the Senator from Massachusetts a ques- 
tion 

Mr. HOAR. I will Phas before I get through; but I should like 
to g through with this point. 

. EATON. It is right at this point I desire to ask a question. 

Mr. HOAR. I would rather the Senator would wait until I get 
through, if he pleases. 

Mr. MORGAN. Mr. President— 

The PRESIDING OFFICER. Does the Senator from Massachusetts 
yield to the Senator from Alabama? 

Mr. HOAR. I will yield to the Senator from Connecticut now be- 
cause I cannot yield to the Senator from Alabama without yieldin, 
to him, and I wish to return to the Senator that courtesy. He Fielded 
to me. 
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Mr. EATON. The Senator from Massachusetts has assumed, and I 
sup properly, to know with regard to these resolutions and their 
authorship. I will now ask him right here in connection with what 
he is saying, if these resolutions were drawn for the purpose of meet- 
ing an 8 case in South Carolina, Mississippi, or Louisiana? 

Kr. HO . That is not a question which should properly be pro- 
pounded to me, because I cannot know with what motive the Sena- 
tor from Vermont drew the resolutions. 

Mr. EATON. I understood that the Senator from Massachusetts 
claimed full knowledge with regard to the paternity of the resolu- 
tions. 

Mr. HOAR. I said nothing on that subject. 

Mr. MORGAN. I wish to ask the Senator from Massachusetts 
whether he has not an equal right to anticipate that the investiga- 
tions of that committee will disclose great frauds in Massachusetts, 
in New York, also in Nevada, also in Pennsylvania, and also in Colo- 
rado, especially when charges have been preferred by a member of 
the House of Representatives against the chairman of that commit- 
tee in reference to the conduct of elections in Colorado ? 

Mr. HOAR. Mr. President, I will say nothing in regard to the other 
States, but so far as the su tion is made that either fraud, intim- 
idation, or any other illegal or immoral act interfered with the full 
and free expression of the will of the people of Massachusetts in the 
recent election, it is a cha so ridiculous and contemptible as to 
excite the derision of all well-informed men of either party in that 
Commonwealth. 

Mr. MORGAN. I will ask the Senator from Massachusetts if those 
charges have not been made in the public press, and also whether 
they have not been drawn to the attention of the Senate in debate 
here, and whether he knows without an investigation whether they 
be true or not? 

Mr. HOAR. I have said nothing in regard to the truth or false- 
hood of any such e e except as relates to Massachusetts. What 
I have said was this: that the condition of things, whether in Massa- 
chusetts or Colorado or South Carolina or Mississippi or Alabama, 
that this investigation will disclose, we may assume to be the condi- 
tion of things which if according to the theory of the other side of 
the Chamber the protection of these rights is left to the States will 
continue. That is all. Ihave not entered upon the question of what 
that condition is. Now, I say that if it shall be trne in any State 
that fraud, intimidation, violence, assassination have wrested from 
the people of that State the political power, so that Senators come to 
this Chamber or Representatives to the other who do not reflect the 
will of the majority of that people, then is the sovereignty of Massa- 
chusetts, or the sovereignty of Minnesota, or the sovereignty of Ver- 
mont, stricken down by that act just as much as the sovereignty of 
the people of the State where these offenses exist. 

Mr. MORGAN . Then the Senator admits there is sovereignty in the 
States. 


Mr. HOAR. I do; there is a great deal, Now, Mr. President, I 
think it is true that it is a question of a good deal of practical impor- 
tance in what authority in this country is ey lod the pro- 
tection of these rights which, whether they are conferred or not, are 
secured, guaranteed, ay more, are called into being for the first time 
by national authority by virtue of these three amendments to the 
Constitution. The Senator from Alabama has quoted un obiter dictum 
not essential to the decision in the cause, for which one judge only of 
the Supreme Court of the United States is responsible, that the right 
of suffrage has not been conferred by the national Constitution on 
any citizen, and all that he has got conferred on him is the constitu- 
tional right to exemption from discrimination. Why, I should like 
to know what the Senator from Alabama would say to this? The 
constitution of Indiana to-day declares that all white male citizens 
may vote, and then it gees on to say that no negro or mulatto shall 
vote, and unless I am mistaken that is written in the constitution of 
Indiana in force to-day. 

Mr. MORGAN. I will say this, that—— 

Mr. HOAR. Where, then, comes in the force of the constitutional 
amendment of the United States. Allow me to finish my point and 
then I will yield to the Senator. 

Mr. MORGAN. I understood the Senator from Massachusetts to ask 
me a question which he desired me to respond to. 

Mr. HOAR. Not at this moment, if the Senator will pardonme. I 
caunot make a consecutive statement in this way. 

Mr. MORGAN. The Senator asked me a question. 

8 PRESIDING OFFICER, The Senator from Massachusetts has 

e floor. 

Mr. HOAR. The Senator has not heard the whole point of the 
question yet. The Senator knows 1 would not for the world fail in 
er} proper or senatorial courtesy to him, and he may be sure that I 
will see that his opportunity is preserved. 

Mr. MORGAN. I supposed when the Senator put the question he 
desired an answer. 


Mr. HOAR. Certainly, but I had not yor made the point of the 
question. The constitution of Indiana, unless I am misinformed, con- 


tains the elauses which I have stated. 

Mr. MCDONALD. No, the Senator is mistaken. The constitution 
of Indiana does not say anything at all about colored ms; but 
the constitution as framed in 1850, and adopted in 1851, i 
right of suffrage by which it was limited to free white citizens of the 
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United States, and to persons of foreign birth who had resided in the 
oo and declared their intention to become citizens of the United 
tates. 
Mr. HOAR. Unless the Senator is quite sure, I thought it con- 
tained an additional clause that no n or mulatto vote. 

Mr. McDONALD. No, sir. It simply prescribes the qualification 
of voters. 

Mr. HOAR. However, the point is the same. 

Mr. MCDONALD. In which it says that certain persons shall vote, 
and gives no such right to any others. < 

Mr. HOAR. Now, where does a colored man in Indiana get the 
right to vote? 

. MCDONALD. By the recognition of the fifteenth amendment. 

Mr. HOAR. ete * 

Mr. McDONALD. d its force and effect as the paramount law. 

Mr. HOAR. The State of Indiana in 1850 gave to its free white 
male citizens the right to vote, and it did not give it to anybody else, 
and it has not done anything or taken any action on that subject 
since. Then comes in the Constitution of the United States and de- 
clares that no State shall discriminate against a colored man. Now, 
it seems to me that it is the idlest sticking in the bark to say that 
this right of suffrage was not conferred on the colored man in Indiana 
by virtue of the amendment to the Constitution of the United States. 

Mr. MORGAN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Massachusetts 
yield to the Senator from Alabama ? 

Mr. HOAR. Yes, sir. 

Mr. MORGAN. The Senator from Massachusetts asked me a ques- 
tion which the Senator from Indiana has most completely answered 
to my satisfaction. The fourteenth and fifteenth amendments, by 
their own force, without the assistance of any action of Congress at 
all, broke down all impediments, whether found in the laws or the 
constitution of Indi which obstructed a man from his right to 
vote in consequence of his race, color, or previous condition; and it 
is by the force of that constitutional provision that that right is se- 


cured. Now, I wish to ask the Senator from Massachusetts a question, 
and it is this 
ted that? 


Mr. HOAR. But who 

Mr. MORGAN. Does he believe it necessary, in addition to the 
fourteenth and fifteenth amendments, to pass an act of Congress 
authorizing persons of color to vote in Indiana, and in the event 
they are not permitted to vote in Indiana to punish any person there 
for denying them the privilege? 

Mr. HOAR. I do not understand that the Senator from Alabama 
has answered my question. 

Mr. MORGAN. You have not answered mine either. 

Mr. HOAR. I wish to have mine answered first. In 1851 the State 
of Indiana gave by its constitution to its free white male citizens the 
right to vote, and it has done nothing whatever since on that subject. 
It has not made a gift or a grant or taken any action whatever. Then 
comes in the Constitution of the United States and declares that no 
State shall discriminate. Now, who gave the colored man or the mu- 
latto in Indiana the right to vote? m what authority did he de- 
rive it? And what authority is pete to guarantee it and to enforce 
it and to secure it when it is in peril? 

Mr. EATON. If my friend put a question there, I should like to 
answer it. Å 

The PRESIDING OFFICER. Will the Senator from Massachusetts 
yield to the Senator from Connecticut? 8 

Mr. HOAR. Certainly, if the Senator from Alabama has no further 
answer. 

Mr. MORGAN. Was the question put to me? 

Mr. EATON. The Senator from Massachusetts put a question which 
I desire the privilege to answer. When he asks who gave this right 
to vote, I answer not Con not the Federal Government, but 
three-quarters of the States of the Union gave that right. That is 
the answer. 

Mr. HOAR. Mr. President, I did not like to contradict the distin- 
guished Senator from Indiana in regard to the pharseology of his own 
constitution which I quoted from memory; therefore I yielded five 
minutes to his contradiction ; but I am sorry to say that I find I 
was right. Here is the constitution of Indiana: first having said, as 
he and I both recollected, that all free white citizens should vote, 
section 5, article 2 provides: 

No negro or mulatto shall have the right of suffrage. 

And that is the constitution of Indiana to-day. 

Mr. EDMUNDS. Yet he has got it by that constitution! 

Mr. HOAR. And yet he has got it. The State says no negro or 
mulatto shall have the right of suffrage, and then comes in the Con- 
stitution of the United States and declares that there shall not be 
any discrimination against color, and by virtue of that declaration 
the negro in Indiana votes; and yet our friends on the other side of 
the Chamber say he got that gift from the imperial bounty of the 
sovereign State of Indiana. 

Mr. MORGAN. Now, Mr. President 

The PRESIDING OFFICER. Does the Senator from Massachu- 
setts yield ? 

Mr. MORGAN. I desire to repeat my question to the Senator from 

Does he consider it to an act of Con- 
gress, in addition to the fourteenth and fifteenth amendments, to 
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enable the people in Indiana, blacks and mulattoes, to have the right 


to vote? 
‘Mr. HOAR. To give them the right to vote? 
Mr. MORGAN. Yes. 


Mr. HOAR. No. They got theright to vote by the recognition by 
the national constitutional authority of the American Republic of 
what the Declaration of Independence declares to be the birthright 

-of every man. But the practical question between the republican 
and the democratic parties is this: suppose a State fails to secure 
that right, not by putting on record frankly and freely as the people 
of Indiana did in their constitution the prohibition or the discrimi- 
nation; but suppose by a process as sure and as certain as ever was a 
constitutional process carried out in courts, enforced by sheriffs and 
by constables and by juries, the people of a State band themselves 
together, or a minority of the people but the superiors in physical 
force and in intelligence, practically to deny and to break down that 
right; suppose ban gather at midnight and separate with the morn- 
ing sun, under whose rule it is as sure death to the negro or the mu- 
latto to undertake to vote a republican ticket as if it were written 
in a constitution or a statute that the attempt to exercise that right 
should ‘be punishable with death; ay, more certain, because in the 
case of the legal prohibition you would at least have the jury trial 
and the prea judge, and the bill of exceptions and the pardon and 
the law enacted beforehand, but under this reign you have the exe- 
cution of the sentence, the trial, and the charge all concentrated into 
one brief moment at midnight. 

Now, what are ibe going to do about that, suppose the State does 
not interfere ? e say that the strongest power on this earth, the 
power of the American ‘people, is pledged and by the grace of God 
shall be exercised to protect these poor men against that species of 
denial or inhibition, whether you have got a statute on your statute- 
book or not, and whether you have made a constitution ‘which con- 
tains in form every guarantee for constitutional liberty from Magna 
Charta through the laration of Independence down to the three 
constitutional amendments or not. We propose that the power of 
this Republic shall be exerted to put down that condition of things 
if the State fails. That is the one simple, practical question that the 
American people desire to have put to the democratic party, Now, 
gentlemen, will you answer it? That is the practical question. Will 
you stand up in the face of the American people and answer that 

uestion, ang of you? The Senator from Alabama meets the ques- 
n by a series of sentences cunningly culled, no, shrewdly. I do not 
think the word “cunningly” is the word I ought to apply to any 
ntleman in this Chamber and I withdraw it, but shrewdly, care- 
fally, ingeniously culled from decisions of the Supreme Court where 
they have declared a few thin 
that is all he has got to say a 
Court have said yon can do, 

It follows that this amendment— 
Says the Supreme Court 
has invested the citizens of the United States with a new constitutional right 
which is within the protecting power of Congress. This, under the express pro- 

visions of the sánd section, may enforce by appropriate legislation. 

Now the Senator from Connecticut [Mr. Eaton] in the resolutions 
which he likes, but which he does not offer and to which he does not 
invite the assent of his democratic colleagues on the other side of the 
Chamber, has come a little nearer to it. He says Congress cannot 

islate except where the States discriminate by positive enactment. 
. EATON. No; I do not say that. 

Mr. HOAR. In substance. 

Mr. EATON. That there onght not to be such legislation except 
in the case stated. 

Mr. HOAR. That there ought not to be except where the States 
discriminate or where the States fail. But he does not tell us, even 
he from liberty-loving, puritan Connecticut does not tell us, whether 
in those cases or either or both of them there ought to be legislation. 
It is a pretty remarkable thing when the Senate sends out its com- 
mittees to know whether these things are going on in the South, and 
those of us who stay at home are busied in looking to see what, if we 
find they are going on, is the constitutional remedy, to be met by a 
825 party in this country with the declaration simply of several 
things that they think we cannot possibly do, What can you do 
about it, Mr. Senator from Alabama, if South Carolina does not choose 
to remedy it, suppose these things happen there? Whiat can you do 
about it if Massachusetts does not propose to remedy it, suppose these 
things happen there? That is what we want to know. 

Mr. MORGAN. If the Senator puts his question to me, although I 
did not hear his prelimin observations, I should like to say this: 
if a white man were to go from my State to the State of Massachu- 
setts who could not the Constitution and write, he would be 
excluded of course from s . If a negro were to go who could 
not read and write, according to the Senator’s doctrine being pro- 
tected by an original tin the right to vote, from the Constitution 
of the United States, he would have the right to vote there whether 
he could read and write or not. Hence a black man would have very 
much the advantage ofa white man. Now, I should like to say, that 
because I happen to be of the white race—perhaps it is a matter of 
regret that I am, in the estimation at least of the Senator from Mas- 
sachusetts—I believe that I prefer the rights of the white man to 
those of the negro when they are put in that category. 


that they think you cannot do, and 
ut it. He skips what the Supreme 


Mr. HOAR. If the Senator from Alabama or his colored frien 
whose case he has sappoesd, should come to Massachusetts and coul 
wo 


not read and write we d teach him, and we would have him a 
very good scholar by the next presidential election. 

r. MORGAN. But he could not vote until he was taught, and 
therefore his Ser to vote would not depend upon the Constitution 
of the United States, but upon the skill and ability of my learned 
friend in teaching his African friend to read and write. That is what 
it comes to. 

Mr. HOAR. If the Senator from Alabama is really serious in mak- 
ing that ees 

„MORGAN. Serious! Your constitution is serious about it, and 
how could I be otherwise ? 

Mr. HOAR. Does not the Senator from Alabama see that a con- 
stitutional provision which imposes restrictions by reason of resi- 
dence, or by reason of being under age, or by reason of not knowing 
how to conditions which any sane man can easily acquire, does 
not deny the right of suffrage to them at all? It is a very different 
thing from putting npon a race a prohibition by reason of color, by 
reason of race, or by reason of previous condition which the party 
cannot help. These three amendmentsremoved from every American 
male citizen every restriction from the right of suffrage which it was 
not in his panor to remove himself. 

Mr. MORGAN. Will the Senator allow me to ask him a question, 
as he asked me a question when I was upon the floor? 

Mr. HOAR. ceray 

Mr. MORGAN. I will ask this question. We have a right to im- 
Powe, as a penalty fora violation of alaw ef the United States, as the 

ave in the States, the penalty of slavery, under the thirteenth amend- 
ment. That is expressly reserved. 

Mr. HOAR. That is the Senators construction. 

Mr. MORGAN. There is no construction about it; itis the express 
language of the Constitution. Suppose the Congress of the United 
States should impose as one of the penalties for denying to a colored 
man the right to yote, that the citizen who so denied him that right 
should be sold into slavery, would the Senator from Massachusetts 
consider that there was any violation of the Constitution in such an 
act of Congress? 

Mr. HOAR. I have not read the Constitution—— 

Mr. MORGAN. I am sorry. 

Mr. HOAR. With any spectacles which enable me to discover that 
there is any slavery left there, and I cannot undertake to answer ques- 
tions about constitutional results which are predicated on that suppo- 
sition. 

Mr. MORGAN. Does not the Senator remember that the Constitu- 
tion of the United States in the thirteenth amendment reserves the 
imposition of slavery as one of the punishments to be inflicted upon 
Sree for crime? Whenever by a law of the United States you 

eclare it to be a crime for a man to interfere with the right of a col- 
ored citizen to vote on account of race, color, or previous condition of 
servitude, may you not impose slavery upon a white man for a viola- 
tion of that law ? 

Mr. HOAR. I do not so read the Constitution. 

Mr. MORGAN. Then how does the Senator read it? 

Mr. HOAR. Ido not understand that when we abolished slavery the 
exception was that any man who committed a crime might be sold 
into slavery. That exception is from the involuntary servitude part 
of the clause and not from the other. 

Mr. MORGAN. I will read it if the Senator will allow me. I am 
really regretful to see that a Senator of the age of the Senator from 
Massachusetts, and one who also has apent a large portion of his time 
in the Honse of Representatives, should have forgotten the thirteenth 
amendment. 

Mr. HOAR. I have not forgotten it, but I do not translate it as 
the Senator does, I remember the language perfectly. 

Mr. MORGAN. If the Senator will allow me, I will read the thir- 
teenth amendment : 

Neither slavery nor involuntary servitude— 

Neither— 

tas a ent for crime whereof the shall have been duly convit 
Shall exis Uithin the United Gesten oo any 3 their j e 

Mr. HOAR. I understand that to mean that neither slavery nor 
involuntary servitude shall exist, with the exception named; but I 
do not understand it tomean by implication that slavery exists at all. 
The exception is only to the right to impose involun servitude. 
That 118 be imposed as punishment for crime, but not slavery. 

Mr. MORGAN. No, it does not exist; but if may be imposed as a 
punishment for crime. 

Mr. HOAR. That it may be imposed, or is possible under the Con- 
stitution? I utterly deny the Senator's interpretation. I did not 
read the Constitution with spectacles to see how much slavery I could 
possibly save under it. 

Mr. MORGAN. I had the good fortune to read it before I came to 
the age of s les, and therefore I think I could see it more plainly. 

Mr. HOA If the Senator or the party whose constitutional doc- 
trines he undertakes to expound thinks that slavery may be im 
as a punishment for crime in this country, under his interpretation of 
that amendment, that is a thing I think the American people would 
like to know. I do not so read the Constitution. 

Ionly expected to speak two or three minutes when I rose. I differ 
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with my friends on the other side of the Chamber in another thing. 
I think these resolutions declaring the meaning and the extent of the 
constitutional powers or privileges under the amendments are of the 
greatest practical importance and cons to be passed. How the 
American people search, how eagerly, how hungrily, how greedily, 
they search for any utterance of the men who framed the original 
Constitution. The Madison papers, Mr. Yeates’s Reports, and Elliot’s 
Debates have almost the authority with our people of the opinions 
of the Supreme Court of the United States itself in 3 the 
meaning of the original instrument. And now, here in the Senate 
and House are the survivors, large numbers of them, of the states- 
men who drafted, the legislative bodies that proposed and ratified 
these three great amendments upon which the constitutional liber- 
ties, rights, and privileges upon which the manhood of large numbers 
of the American people so essentially depend. I think if the amend- 
ments are called into question it is eminently fit that posterity should 
know how the great generation that won this Constitution and these 
amendments with their blood, and who enacted them in the funda- 
mental law of the Republic, interpreted their own work. Ido not 
think it is best to leave that to the democracy of South Carolina. I 
would not dwell on the past, or taunt any gentleman with the past; 
but I do not think it is best that posterity for a thousand years should 
depend for its knowledge of the meaning of these amendments solely 
on the interpretation which it shall derive from a series of resolu- 
tions penned by a general in the confederate army. I welcome the 
gentleman from Alabama to his full and equal p in these halls 
of legislation. I know, and there is nothing which the people of my 
own State feel more fully, that when the rebellion was put down it 
was to bring these men and the States which they represent, not to 
our feet, but to our side. It was not serfs, it was not dependents, it 
was equals, companions, and friends which we desired of our southern 
brethren as the result of our t victory. But still I think, and I 
think on reflection my friend from Alabama will agree, that when 
posterity looks back to know how the generation who won these 
great precious privileges interpreted their own work, there should be 
some other oracle than that which the democratic party selects in 
the Senate to-day through whom they shall learn the interpretation. 

Mr. MORGAN. Will the Senator allow me to interrapt ? He 
refers to posterity and the feeling with which they will look back 
upon the conduct of the present generation. I refer to rity too, 
and also to our ancestors. I refer to that eminent band of ancestry 
from whom I doubt not the Senator from Massachusetts has sprang, 
who brought tho institution of slavery into this country, who capt- 
ured the slaves in their native land and brought them here and sold 
them to us, who 3 also the Indians by whom they were sur- 
rounded and brought them into slavery, established the institution 
upon this continent in all of its horrors, inclading the Middle Passage, 
made speculation out of it, forced it upon the South, forced it upon 
Georgia, which for twenty years had in her original organic charter 
` Jaws a prohibition absolutely upon slavery, who sent their priests and 
ministers down there to convince the Georgians that the malaria of 
the climate would never do at all for white people, that they could 
not work the lands, that they must have negroes; and thereby opened 
the market to our friends from Massachusetts, who brought the slaves 
down there and sold them, got the money, and then afterward turned 
aroundin a philanthropic spirit and took our property away from us. 

Mr. HO Mr. President, if that be all trae—— 

Mr. MORGAN. Here is the record; here is the history that proves 
every word I va 

a HOAR. I propose to take the floor myself now, if my friend 
pleases. 

The PRESIDING OFFICER. The Senator from Massachusetts is 
entitled to the floor. 

Mr. HOAR. If that be all true, does not my honorable friend from 
Alabama with me that we like a little, better the constitutional 
opinions of John Lowell and Samuel Adams and John Adams and 

ames Otis, who abolished this wrong, rather than those of the cap- 
tains and owners of slave-ships, who established it? 

Mr. MORGAN. I am quite satisfied with the constitutional opinions 
of George Washington, who tolerated the wrong and who owned slaves 
when Sphting for your liberties and mine. 

Mr. HOAR. I said a little while ago that the people of my State 
had a deep interest in the question under what guaran by what 
processes, with what authority, by force of whose power, the consti- 
tutional right of the majority of the American people to be repre- 
sented in the House or Senate to make laws for us was to be secured. 
We have a deep interest in the question whether Colorado, if the 
gentleman likes to take his illustration there, shall send two Senators 
who do not represent the vote of her people, because, in such case, 
the voice of those two Senators stifles the voice of ety ete tg 35 

er own soil. 
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nations to her gates. Think of mighty Pennsylvania, with her mines 
and her 88 Think of Massachusetts, Paes of the scholar and 
of the workman. Think of the great North with its million 
farms, its million homes, in each of which liberty dwells a perpetual 
guest. Think of that great coast, where on the shores of a more 

ific sea men of our own blood and kindred are in the near future 

build States and institutions compared with which anything the 
East has seen is poor and mean. e streets of a wealthier New 
York, the halls of a more learned Harvard, the homes of a more cult- 
ured Bosten, the workshops of a busier Philadelphia, shall grow up 
on the shore of that vast ocean, across which the American pepis 

at the monuments of the oldest civilization of the past. ( 

— History of England, vol. 1, ch. 2.) 

Where will you men of the South? What shall be the place 
of your States in this glorious race? Do you wish to be left behind, 
8 your thumbs, nursing your wrath, stirring the dregs of an 
effete and rotten past, cherishing the memory of ancient wrong and 
crime, studying the American Constitution to see how ene of 
slavery there is left in it? Will you bring up your young men to 
share in the imperial glory and beauty and hope which the future has 
for these t American States, or bring them up as a generation 
half rufan and half assassin? Do not understand that I 3 
they are that now. But I say that the policy you are toleratin, 
bring thom to that. Virginia and Georgia and Alabama and Texas 
are far more richly endowed with opportunity than any States of the 
North. The States of the South have their t history of the times 
of their settlement, of the days of the Revolution, of the administra- 
tion of the Government in the early days of the Constitution. They 
have their rich lands, their mighty rere ys Bence lofty mountai 
their vast and fertile fields, their willing laborers, their brave an 
restless popie. Why will they not embrace and welcome the one 
thing needed to place them far in advance of other American States, 
and that is, the great doctrine of justice and of the Constitution 
which shall secure to every man, white or black, d upon their 
soil his manhood, his honor, his freedom, his equal s as an 
American citizen ? 

Mr. TELLER. Mr. President, I would not detain the Senate with 
any remarks at this late hour but for the fact that the Senator from 
Alabama [Mr. MorGan] saw fit to allude to the State that I in part 
represent, and also to make a personal allpsion to myself. When the 
resolutions were under discussion with réference to the appointment 
of aselect committee to inquire into the frands at the recent elections, 
the honorable Senator from Alabama saw fit to make some charges 
against the State of Colorado. I replied very briefly at that time, 
and I then said, as I say now for myself and for all the republicans in 
Colorado, that we court any investigation inte the fairness and the 
honesty of the late election in that State. I say now that the demos 
cratic 8 of Colorado have not and do not, either their 
chosen Representatives or through their public press, demand or ask 
for any investigation in the election of last October, for that is the 
time when our State election took place. The honorable gentleman 
says that a member of Con has charged upon the republicans of 
Colorado these crimes, and has charged upon myself, the chairman of 
this special committee, the participation in them. I deny that the 
people of Colorado have ever given their confidence to, that they have 
sent here as their Representative any man who has at any time uttered 
a single word in that direction. 

Mr. MORGAN. Will the Senator allow me to interrapt him? 

The PRESIDING OFFICER. Does the Senator from Colorado yield 
to the Senator from Alabama? 

Mr. TELLER. Yes, sir. 

Mr. MORGAN. Does not the gentleman who now holds the place 

Mr. TELLER. Never mind; I will come to that. 

Mr. MORGAN. Wait a moment. Does not the gentleman who 
now holds the place of 55 from Co o in the lower 
House of Congress make these charges sgain you; and have they 
not been referred to you as chairman of that committee by the Sen- 
ator from Ohio, [Mr. TouRMAN?] 

Mr. TELLER. Senator THURMAN has referred nothing of the kind. 
I have accepted his charges without any reference from Senator 
THURMAN. The gentleman who claims to represent the State of 
Colorado at the other end of the Capitol 

Mr. VOORHEES. Mr. President, I rise to a point of order. 

The PRESIDING OFFICER. The Senator from Indiana will state 
his point of order. 

. VOORHEES. There is no question of order better settled in 
the proceedings of both branches of Co than that discussions 
of kind are ont of order. A discussion in one branch of what 
has been said in the other branch by a member of Congress has always 
been held to be out of order. 

Mr. e . I beg to interrupt the Senator from Indiana for a 
momen’ 

Mr. TELLER. I should like to say to the Senator from Indiana 
that I am not talking about anything that has occurred in either 
branch of Con; . 

Mr. MORGAN. That to which I referred is an o 88 
lished in the newspaper press of the country, and which everybody 


Mr. TELLER. It is not a matter which has anything to do with 
the other House. 


1026 


Mr. MORGAN. I did not refer to anything that occurred on the 
fete VOORHEES. T do not wish to inte against anythin 
» ° o not wi interpose as t anythi 

that the Senator from Colorado desires to say, unless it is going to 
lead to a personal attack upon a gentleman who cannot reply here, 
but would lead him to reply in his place in the other branch of Con- 
gress. This is no new question to me, for years ago, when I was a 
member of the House, there was a great disposition between the 
members of either body to quarrel with each other in thisway. The 

uestion was then raised in the Senate over and over again While 

do not want the Senator from Colorado to suppose for a moment 
that I wish to interfere with any proper course of debate, yet there 
is a limit to this thing. Trusting that the Senator from Colorado 
= observe that limit, I shall not press my point of order further at 
this time. 

Mr. TELLER. I believe that I understand the proprieties of this 
place quite as well as the Senator who has just taken his seat. The 
gentleman, I say, who was never elected, as we say in Colorado, has 
made charges, referred to by the Senator from Alabama 

Mr. YOO S. Now, Mr. President, I rise to press my point of 
order. The Senator supposes that he un ds the pene of 
debate as well as I. Perhaps he does; but I ask the Chair to deter- 
mine whether my point of order is well taken or not, and whether 
the Senator from Colorado can go on in order assailing a member of 
the other House. I say he cannot, I say as a point of order that it 
is well taken, I gave way to the Senator to go on in perfect good 
faith and temper. If itis not received in that way, I insist upon 
my polot of order. I believe we have to proceed in order, and it shall 
be done, so far as I am concerned. 

Mr. TELLER. I will proceed in order. 

Mr. VOOR EEE: We will have a ruling of the Chair upon my 
point of order. 

The PRESIDING OFFICER. The Chair will submit the question 
of order raised by the Senator from Indiana to the Senate for its de- 
cision, as the Chair is not familiar with the rules. 

‘Mr. TELLER. I will state that I have said all I desired to say 
upon that point, and therefore it is not probably necessary to submit 
the point of order or press the matter further. 

Mr. MORGAN. If the Senator from Colorado will allow me, I will 
state that I expressed no belief’ or opinion in ps — to the truthful- 
ness of the statement of the gentleman in the o House from Col- 
orado. Ialluded toeit as an allegation made by him through the 
public prints, and stated that it was a proper subject of investiga- 
tion, ` 

Mr. TELLER. Mr. President 

The PRESIDING OFFICER. Before the Senator from Colorado 
proceeds the Chair will state that Senators must not interrupt each 
other during the discussion. If one Senator desires to ask ae 
Senator who is speaking a question, he will first address the Chair, 
and the Chair will propo the question to the Senator whether he 
will submit to an interruption or not. [“ That is right!”] Senators 
must obey the rules in that agg tee 

Mr. TELLER, If I may be allowed now to I will say that 
the charges were made and referred to me as chairman of the special 


committee—— 
aa GARLAND. With the permission of the Senator from Color- 
o— 
The PRESIDING OFFICER. Will the Senator from Colorado yield 
to the Senator from Arkansas? 
Mr. TELLER. I yield. 


Mr. eee e question of order before the Senate has not 
been of. 
The ESIDING OFFICER. The Chair understood the Senator 


from Colorado to say that he would not proceed further on that line 
of discussion, and he would then be in o 

Mr. GARLAND. Then does the Senator from Indiana withdraw 
his point of ordet? 

. VOORHEES. Of course. 

Mr. TELLER. Of course, if I do not pursue the matter further. 

The PRESIDING OFFICER. The Senator from Colorado cannot 
be out of order if he abandons the discussion on which the point of 
order was raised. 

Mr. GARLAND. But the question of order was raised by the Sen- 
ator from Indiana, and he must abandon it first. 

Mr. VOORHEES. If the Senator from Colorado does not desire to 
cera: solnai CENON 20A MAAE O course my point of order 


Wo. 

The PRESIDING OFFICER. When the Senator from Colorado 
abandons the question about which the point of order was raised, the 
point of order is no longer in order. 

Mr. GARLAND. I think the Chair is mistaken, because Lond pe 
of order was raised both on what the Senator from Colorado said 
and what he was going to say. 

The PRESIDING OFFICER. The Chair understood the point of 
order to be raised upon what the Senator from Colorado intended to 


say. 
Nir. HOAR. Mr. President 
The PRESIDING OFFICER. Does the Senator from Colorado 
yield to the Senator from Massachusetts! 
Mr. TELLER. I do. 
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Mr. HOAR. I merely rose to su 

the point of order in regard to what the 

to have the words taken down and then read. 
Mr. GARLAND. That is what I was aiming 
Mr. HOAR. But the Senator from Indiana abandons any such claim. 
The PRESIDING OFFICER. The Senator from Indiana su; 

that the Senator from Colorado would discuss questions which ought 


t that the only mode of taking 
Senator had said would be 


at. 


not to be discussed here, and that it would not be in order; upon 
which the Senator from Colorado replied that he had said all he in- 
tended to say u that subject. 

Mr. VOO That is it. : 

Mr. TELLER, I will say that I will not pursue that line of the dis- 
cussion because it is not material to the question here. It is a matter 
of small importance. The question is as to the charge and the truth 
of the charge made. The hen were made, as I said. I replied to 
them that so far as I was concerned as a member of the committee 
every 9 should be given to those who thought they were 

eved in Colorado or elsewhere to be heard before the committee. 
Su 3 another letter was written, in which I was personally 
with some misconduct by the same person, charged, as shown 
by the letter, upon a reported interview in a Colorado democratic 
pana between the present Senator-elect and a reporter of that paper. 
he statement I knew, if ever made by the Senator-elect, was utterly 
unfounded and untrue, and I knew when my attention was called to 
it that he never had made the statement at all. Subsequently he de- 
nied it, or it was denied for him, publicly through the public prints, 
and, as I understand, it never has reiterated in Colorado. 1 took 
the occasion (which is an unusual thing for me to do) to appear in 
rint, denying it also. It was not perhaps as grave an offense as has 
charged upon some others in other sections of the country, but. 
it was of a character that had never been charged upon me in the 
eighteen years I have lived in the State that I in pan represent. It 
was a that not one man out of a thousand in Colorado, be he 
democrat or republican, would give his assent to fora moment. It 
was not reiterated in the democratic papers, and it was not believed 
by the democrats of the State as I have reason to know. 

Isay that if the democrats of Colorado were demanding an investi- 

tion, as a member of the committee I am bound to see, if possible, 
t they have it; but I repeat again that no democratic N in the 
State and no man who was a candidate on the democratic State ticket, 
no man who has been known in Colorado as a politician on that side, 
aside from the man who made the has intimated or in any 
shape suggested that they wanted an investigation ; but on the con- 
trary men who were on the State democratic ticket have declared that 
they had no cause of complaint. x 

Let me call the attention of the Senate to the difference between 
the condition of affairs in Colorado and in the States of South Caro- 
lina and Louisiana. I want the Senate and the country to understand 
that we have a different class of men in Colorado from what they have 
in Louisiana, We have no men who have felt the iron hand of the 
slave power; we are all freemen by birth, with rare exceptions. I 
trust nobody will think I am egotistical, ing, when Isay thatinno 
portion of the country can you find more intelligent und independent 
men than have gathered themselves together on the slopes of the 
Rocky Mountains facing east and west. i 

I will venture to say that the statistics of our State will show that, 
aside from the few men who came to us from Mexico, we have more 
men comparatively who can read and write than any other State in 
the Union, and you will find in every department of life as many men 
who have had a collegiate and an academic education, proportioned 
to our ulation, as can be found in any other State in the Union. 
You d high in the Paco poton men of democratic views, 
you will find men of great wealth who are democrats, you will find 
members of the bench and bar all over the State who are as capable 
of defending the demogratic party in Colorado as the gentleman 
who wrote the letter to the committee. Many of these men have 
held high positions enema am people of the State for years. 


We have not, as in South Carolina or in Louisiana, a State govern- 
ment composed exclusively of one political party. One-t of our 
su court isdemocratic. A portion of our ict court is demo- 


cratic. Our trial justices, criminalty tes all over the State 
are men of different political views and political opinions. The 
United States court is and the State courts are open for the 
trial of any violation of State law. I say here to-night that there 
is not a respectable, responsible democrat in the State of Colorado 
who is Op Ere ia investi 8 The NG pienia Sy . to- 
day are as in t over the c as republicans, an ey 
are indignant too that it should be supposed the democrats of Colo- 
rado are such arrant cowards that they cannot walk to the polls and 
deposit their votes as they will. Among the men of that party I 
count my dearest and best friends—men with whom I am on the 
closest terms of friendship; and those democrats of Colorado for 
courage and intelligence, honesty and e ing that goes to make 
up manhood are equals of any other men. They will see to 
it that no republican majority of ony three thousand, scattered 
over a State than both New York and Pennsylvania, intimi- 
date their neighbors and their friends. It is folly to talk about it; 
it is ridiculous to talk about it, with all these advantages of protect- 
ing themselyes. If the democrats of Colorado need anybody to pro- 
tect them I venture to say they will not come down here to ask it at 


1879. 


CONGRESSIONAL RECORD—SENATE. 


1027 


the hands of 5 General Governm: oer 3 es rotect ees Ben 
selves if protection were necessary. anybody invade their 
rights they would go to their courts. If anybody should step opto 
them and intimidate them at the polls they would resort to their 
revolvers or their muskets and they would fight it out then and fight 
it out there. They do not ask any assistance from this body. 

Mr. MORGAN. I should like to make an inquiry of the Senator 
from Colorado. 

The PRESIDING OFFICER, 2 Hoar in the chair.) Does the 
Senator from Colorado yield to the Senator from Alabama ? 

Mr: TELLER. I yield. 

Mr. MORGAN. I'ask the Senator from Colorado whether he is 
A ver gi about Louisiana and South Carolina when he is talking 
about people using their revolvers, or whether he is speaking about 


the spi of Colorado ? 

Me. T LLER. Iam about the people of the State I rep- 
resent. Although it may not be exactly according to eastern notions, 
yet we are very nearly in the same habit of carrying wea that 
they are down South. Isay that if twenty-seven deputy sheriffs in 
a town of thirty thousand people, as it is complained, had stood up 
at the polls prevented any democrat from going up to vote, there 
would have been armed men on the and who would have seen 
that these men went to the polls and voted as they ought to be 
allowed to do, if the officers of the law failed to do their duty to pro- 
tect; and it would have been the same on the other hand if so many 
republicans had been prevented from going to the polls. We have 
learned one thing in the western country, and that is independence 
and self-reliance. That spirit characterizes all our people alike, 
whether they be democrats or whether they be republicans ; and they 
are not here suing at the hands of this Co any special rotec- 
tion for privileges that have been granted them alike by the General 
Government and by the State. 

Mr. President, Ire in as I close that if any democrat in Col- 
orado of respectab: an investigation he shall have my vote 
in the committee and he shall have my vote in the Senate at all times 
to see whether the statement made by the honorable Senator from 
Alabama is true or whether it is false. 

Mr. MORGAN. To what statement does the Senator refer? 

Mr. TELLER. I refer to the statement the Senator made some time 


0. 
are MORGAN. What was that? 

Mr. TELLER. That there had been frauds in Colorado equal to 
any perpetrated in the South. 

Me. ORGAN. I said that I had been so informed through the 
public prints as well as by private information. I had not then seen 
the member of the House who made the on inst the Sen- 
ator from Colorado and I have not seen him since. I do not know 
him. He may be or he may not be a man of bility. At all 
events he has the imprimatur of the State of Colorado as a t- 
ative; he holds a seat in the Congress of the United States, and I had 
not the slighest doubt that they sent a respectable man as a democrat 
to Con Hence when in an open letter he made a declaration 
which followed out those charges which I had seen in the public 

rints, I took occasion to make the statement I did on the floor of the 

nate, not in reference to the Senator but in reference to his State. 
I feel some cation in knowing that there is a man, even though 
not le in the eyes of the Senator from Colorado, who did 
come forward to make such asseverations. 

Ishall be delighted to know that the Senator from Colorado is entirely 
exempt from those imputations. At the same time Ido not think that 
he can shrink, or that the Senate either can shrink when they have 
appointed that Senator the chairman of a committee of in- 
vestigation, from lookin tly, Ly, and assiduously into 
the condition of affairs in Colorado which this member of the Honse 
of Representatives has said so unfortunately involve the Senator him- 
self in mal delinquencies in the election. I make no assertion 
about truthfulness of those declarations. I refer to them as mat- 
ters which have come to the attention of the country from what I 
might term official sources. Therefore, when the question was thrust 
Ha me in a previous hour of this debate, I referred not to Colorado 

ne, but to all the other States to which reference had been made 
here; and I insisted, as I intend to insist, and have always said that 


I intended to insist, that the investigation into the conduct of the 
ple of the different States in to the elections at the ballot- 
box should bea fall ana fair-one, 


I observe that the Senator from Colorado, who is chairman of this 
committeezhurried off to the South, I dare say in uence of the 
po lire the climate. I hoped that while there he would form a 
good opinion of the southern people. I am sorry to see the Senator’s 
association with the ee. of the South has so far affected his mind 
that as chairman of that committee, on the floor of the Senate, he 
must speak in terms excessively derogatory of the people over whom 
he was sent as a judge. If there is anything I do admire in a judge 
above another it is impartiality, and also that he should restrain and 
withhold his judgment not only until the facts come before him but 
also until the arguments are heard. But now it seems that we have 
set up some one as a judge who has pre his mind with an 
idea which will be cuted into effect in the deliberations of his com- 
mittee and reported to the Senate, and with a disturbed idea which 
seems to have been impressed upon him in reference to the general 


character of those people down there. We can bear to rest under the 
contempt of the Senator from Colorado in the South until the Senator 
gets himself into a on or an official position, and then we can 


scarcely afford it. © feel that there is some injustice done to the 
position he holds, as well as to us, when in advance of any report or 
any argument he makes assertions here on the floor of the Senate 
excessively derogatory to a certain portion of our people over whom 
that Senator has been set as a judge. 

The Senator says the le of Colorado are remarkably intelli- 
gont Who can doubt it witnessing the exhibition made by 
their representatives on the floor of the Senate? Did the Senator 
suppose we wonld ever question that fact hereafter? He says that 
they are a very imparti: ple. Who can doubt that after hearing 
the Senator’s declaration in regard to South Carolina? He was sent 
down there to investigate those people. Instead of doing it in a 
spirit of impartiality and justice he sits as a judge who is a stranger 
among the people, and the Bible says that when a stranger rules in 
the judgment seat the people suffer. 

Not only that, but the Senator from Colorado goes into some of the 
characteristics of his i people on thesulject of elections, and asserts that 
when the law fails them they resort to their bowie-knives and their 
revolvers and use them with great liberality upon each other. I dare 
say they do; but allow me to suggest to the honorable Senator from 
Vermont that that would be a very good feature to put into his re- 
proaire resolutions in reference to the right of neS at the ballot- 

x. I have never before heard a Senator on this floor avow that 
his people, when the law gave out, were in the habit of resorting to 
the bowie-knife and the revolver for the enforcement of their views 
about the conduct of an election. I commend that to the honorable 
Senator from Vermont as one of the best instances in which he can 
possibly exercise his great abilities in putting in, I would suggest, a 
peculiar clause for the repression of outrage, bloodshed, and murder 
at the polls in Colorado. These Colorado voters assemble and some 
man dares to get up and challenge a vote; e out ee 
their revolvers, which I suppose are sanctified in the eyes of the peo- 

le of Colorado because they have been the chief instrumentalities 
n bringing the country under civilization and robbing the Indians. 
They whip ont their revolvers and go to work. 

I never didconceive at all that the honorable Senator from Colorado 

t here through such means. I had 22 that his title to a place 
in the Senate depended upon the quiet influence of the Constitution 
of the United States and the laws in pursuanée thereof. But he, a 
Senator, elected under such auspices, comes here the baptized child 
of blood and murder, and offers himself in this Senate under these 
circumstances as a judge in Israel. I do not understand that the 
22 in Israel were conferred in 98 just such virtues. 

have understood that they were commissions from Heaven, and 
that they met with perfect tance, and through them quiet 
reigned in every part of the land; but the Senator holds ascommis- 
sion from a State where when the laws are not themselves sufijcient 
to do what the people want to do at the ballot-box they are supple- 
mented by these instruments of terror and death. Of all the most 
horrid pictures that have ever been drawn to my imagination, that I 
have yet listened to, of all the tremendous accounts that have been 
urged against us about mob violence and ruinous practices in the 
South, I never before heard such a revelation as this. We have at 
last to learn, out of the confession of the Senator from Colorado, that 
in fact and in truth the only peaceable people in this country are the 
much-abused people of the State of Col o. [Manifestation of ap- 
plause in the e A 

The PRESIDING OFFICER. The Chair gives notice that if sy 
paraa demonstration of applause occurs from the galleries they will 
be cleared. è 
eee tre eee ee it Ae to me orn oy Senator 

m Alabama studio and purposely misinterprets and misrepre- 
sents what I said. I said not — toward the popie 
of the South. I referred to the unfortunate class of men who lacked 
intelligence, the men who had felt the iron hand of slavery. I did 
not refer to the Anglo-Saxon race in any terms or in any manner, 

Mr. MORGAN. I ask the Senator whether he refered to the Chinese? 
(Laughter. 

Mr. TELLER. I referred to the Africans in the South, and that is 
all that I did refer to,as the Senator must have known if he had 
listened tomy remarks with the slightest attention. Therefore I have 
not exp an opinion as to the matters that have come before the 
committee. Ihave not sat in judgment on the people of the South. 
I suppose leet tip Bin the United States everywhere understands 
without proof that the men who have so recently emerged from bond- 
age are not the equals of men born free, with rare exceptions. Again 
the Senator repeats that there was a horrible condition of affairs at 
the election in Colorado. I will submit that if he intends to be 
fair, if he intends to do the fair thing as a Senator should on the floor 
of the Senate, he will take back what he imputes to me assaying, for 
I never said an g of the kind. 

Mr. MORGAN rose. 

Mr. TELLER. I decline to be interrupted now, if the Senator 
pleases. I never said there had been any scene of bloodshed or riot 
at the Colorado election. On the contrary, a case has yet to be re- 
corded where there ever was a riot at a Colorado election. Can the 
Senator say as much for the State that he represents? There has 
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aren: Ween nny e fox Mah to amet bee at the polls in 
Colorado. Can the Senator say as much for the State that he repre- 
sents? There has never been the exclusion of men entitled to vote 
from any poll in Colorado. Can the Senator say as much fer the 
State that he represents? If he can, then the records of the Senate 
are covered with enormous lies; for, if the truth be told by the rec- 
ords, by committees of the Senate, and by committees of the other 
branch of Congress, a very different condition of affairs has existed 
in Alabama for some time from what exists in Colorado, equal in all 
to what he would have it appear I said was the condition of 

affairs in Colorado. I said in substance that if interference, illegal 
interference, were attem with a voter in Colorado and legal re- 
dress could nat be had, there would be bloodshed. I have no doubt 
of it. . The people in the western country believe in maintaining the 
laws; but they believe in asserting their rights when the law fails, 
Do not the people of Alabama, with rare exceptions, if you take out 
the class of rtunate men who have needed the protection of the 
Government as no Anglo-Saxon ever needed it, believe the same 7 
I submit, Mr. President, that I have not sat in judgment on the 
poem of the South. I have not depicted such a condition of crime 
in the State that I represent as the tor imputes to me. I submit 
that if the honorable Senator will reflect but a moment he will see 
that he is disposed nt oniy to do injustice to me, but injustice to the 

resen 


people that I GA ia e 

Mr. HILL, . President, I voted for the resolutions of the Sen- 
ator from Alabama as a substitute for the resolutions of the Senator 
from Vermont. I desire to state, however, that if that substitute 
had been adopted and had been put upon its final I should 
have voted it. I shall also vote against the resolutions offered 
FCC 

any an resolutions 
bea ale resolution instructing the Judiciary Committee to 5 
what legislation was necessary upon the subject and to report upon 
it, though I believe that to be unnecessary. 

I shall vote against the original resolutions, I shall vote against 
the amendments on their final „and vote every reso- 
lution asserting 8 such as these resolutions do for the pur- 
pose of, exciting debate and creating division, because there is nothi 

ractical in the question, because there is nothing good in it, an 

after sohaj Sag the very remarkable s h of the Senator 
from Massachusetts, [Mr. Hoar, ] I am thoroughly satisfied there has 
been no purpose from the beginning of this debate to bring about 
legislation im this matter, but that it is simply an occasion to venti- 
late opinions and differences for political effect. Of that I am thor- 
oughly satisfied now, and I do egy EL to consume the time of 
the American Senate and of the can people to the damage of 
the country by these abstract discussions at this late day of the ses- 
sion. I shall therefore vote against the resolutions in every form in 
which 55 may be presented. 

Mr. V RHEES. Mr. President, I have not participated in this 
debate for two reasons: first, because I am suffering too severely from 
a cold; and secondly because I attach but little importance to the 
resolutions of the Senator from Vermont or to the di ion upon 
them. I only rise now for fear the assault or criticism made by the 
Senator from Massachusetts [Mr. Hoar] upon theconstitution of In- 
diana may be misconstrued if I should remain entirely silent. My 
view of this whole one is that whenever the constitution of a 
State, made before the war or since for that matter, contained a pro- 
vision upon the subject of suffrage discrimina against any one on 
account of race, color, or previous condition of servitude, the nth 
amendment to the Constitution of the United States overrides that 
provision and renders it nugatory and void, even though it may still 
remain in the constitution of the State. I the amendments to 
the Constitution of the United States as d parts of that instru- 
ment, and, together with the other provisions of the Constitution, 
they constitute the ount law of the land. By the fifteenth 
amendment all nations on account of race, color, or previous 
condition of servitude are forbidden as I have stated, but with this 
rei: ser the question of suffrage and its regulation remains with 
the States as heretofore. 

I voted for the amendment offered by the Senator from Arkansas 
(Mr. GarLanp] and he expressed my views far better than I can ex- 
press them myself. I do not merely think, or conjecture, I know that 
the fifteenth constitutional amendment was not l y ratified by 
the Legislature ef Indiana; I know that as a historical fact. Conse- 
quently, when called upon to vote whether the amendments, includ- 
ing the fifteenth, were legally ratified or not, I could vote but ene 
way. I did not make the issue myself, but when it was made I could 
pass upon it 1 fle the manner I did. But, sir, there is a ratifica- 
tion that comes by „ by sanction, by acquiescence, by acceptance 
on the part of the and of the States and of the various 
ments of the Federal Government. That kind of ratification has been 

iven to the amendments of the Constitution b ht in question 

ere, and I presume there is not a man in the United States who de- 
sires to disturb them. Certainly I do not. I say to the Senator from 
Massachusetts that at some other time, not to-night, I will perhaps 
endeavor to entertain him with a com between the constitu- 
tion of Indiana and the constitution of Massachusetts in the priv- 
1882 re od and liberties they extend to the citizens of our respect- 
ve Sta 
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Mr. HOAR. Will the Senator allow me a moment? 
The PRESIDING OFFICER, (Mr. COCKRELL in the chair.) Will 
the Senator from Indiana yield to the Senator from Massachusetts ! 

Mr. VOORHEES. Certainly. 0 

Mr. HOAR. Mr. President, the Senator from Indiana certainly mis- 
understood me if he supposed it was my purpose in the least to make 
any reflection or disparagement upon the constitution of his State. 
I was endeavoring simply to express my view of the proposition that 
suffrage was not conferred by the constitutional amen ; and 
for the sake simply of putting that point, I said here is the constitu- 
tion of Indiana; it is an old one; the same thing was in that of Con- 
necticut at one lime; I cite Connecticut because it is the State of my 
own ancestors who had something to do with its institutions. But 
my point was, the State of Indiana says the negro shall not have 
suffrage, and that is all it says; then comes in the Constitution of the 
Unite States and says you shall not discriminate against him. My 
2 was, from what authority does the negro get his suffrage ? 

t was not in the least with the view of intimating that the consti- 
tution of Indiana would not compare favorably any other in the 
country, but simply as illustrating a legal proposition. 

Mr. VOORHE I did not pt mda the criticism of the Sena- 
tor from Massachusetts to be in ahostile spirit. What I desire to say 
now, and I am not in a condition to talk at all to-night, is simply 
that Indiana with that clause in her constitution yields absolutely to 
the paramount law contained in the constitutional amendment; and 
that discrimination which she made before the war on account of 
race and color has been abrogated by the Constitution of the United 
States. e black man enjoys suffrage, the right to vote, and all 
other civil rights as completely in Indiana as in any other State; 
much more so, the Senator from Massachusetts will pardon me for 
saying, than he can possibly do in the State of Massachusetts. Of 
the three-quarters of a million ef black men who vote in the South- 
ern States there are not fifty thousand who could vote under the con- 
stitution of the State of Massachusetts. And why? While not dis- 
crimina against them on account of their color, yet there is a 
clause in the constitution of Massachusetts which requires a man, 
before he can vote, to be able to read the constitution in the English 
language and write his name. It is well known that the n can 

it, as a general rule, in no 2 It is not their fault, it is 
their misfortune, the ortune of their former condition; but Massa- 
chusetts, standing, as she assumes always to do, in the front ranks of 
human progress, a clause in her constitution that would disfran- 
chise nearly the whole n race at every voting-precinct in her 
borders, She also disfran those of foreign birth until they can 
learn a new When you see those words “ the English lan- 
” in her constitution, you at once see what class of 

people the clause is aimed. It is provided that the foreigner who 
goa to Massachusetts to seek citizenship shall stay there long enough 
fore voting not merely to understand something af the institutions 
of the country, not merely to imbibe a veneration and love for them, 
but he must be schooled in a new tongue, so that he can read the 
constitution in the English language. d I submit in all kindness 
to the Senator from Massachusetts that while there is some want of 
harmony between the constitution of Indiana and events that have 
taken p. growing out of the war, while some of her ante bellum 
provisions do not harmonize with the great changes that have since 
taken place, that is not a fault on her proscriptive pro- 
vision, however, in the constitution of husetts does not grow 
out of national events; it grows out of a spirit inherent in that State, 


not leveled originally, of course, against the black man but now ap- 
plicable to him as to all others. Tt was leveled t the Posh sie 
as the foreigner; 


Fale ee f but it now prosqribes the negro as f 

and, while the Senator from Massachusetts in the true spirit of old 

apostolin ee ene. gives us the benefit of his wisdom, assumes 
e functio 


t a 3 his teachings to other more modest 
Sta I would commend before going further in his work to 
liberalize the institutions of the State of Massachusetts. I commend 
him to begin at home. 


I did not intend to say this much, but I could hardly say less. 

The PRESIDING OFFICER. The question is on the resolutions of 
the Senator from Vermont, upon which the yeas and nays have al- 
ready been ordered. X 

Mr. EDMUNDS. Then I ask that the resolutions be divided, so that 
we take the question sister on each resolution. 

The PRESIDING OFFICER. The Secretary will report the first 
resolution. 

Mr. WADLEIGH. I want to say but afew words. Mydriend the 
Senator from Alabama [Mr. MorGan] the other day spoke of the 
religious test of New Hampshire. When the constitution of the State 
of New Hampshire was first framed in 1791 it prohibited not voting 
but the holding of office by any m who was not of the Protestant 
religion. That provision remained unchanged until the year 1877, 
when, through a constitutional convention containing arepublican ma- 
jority, the religious test was abolished. In 1850, under democratic 
rule, a constitutional convention was held and that question was sub- 
mitted to the people, and the State, then strongly democratic, refused 
to strike that provision out of the constitution of New Hampshire. 
There is no religious test now in her constitution. 

One more thing. My friend the Senator from land [Mr. 
Wayte] in his speech to-day spoke of the action of the State of New 
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Hampshire in reference to the fourth section of the first article of the 
Constitution. Con; provided that Representatives should be 
elected, not by the State at but by districts. The State of New 
Hampshire, with the State of Mississippi and two or three other 
Southern States, refused to comply with that law of Congress, and 
New Hampshire, in defiance of that law, elected her Representatives 
to Congress by the State at large, until the year 1846. t law was 
denounced as unconstitutional. In 1846 a political revolution oc- 
curred and the islature districted the State in compliance with 
the law ef the United States. In 1847 the State naain went into the 
hands of the democracy, and they did not repeal the law which had 
been passed by an opposition Legislature in the year 1846, but have 
ever since complied with the law of Congress. 

Our democratic friends here, and particularly my friend the Sena- 
tor from Delaware, [Mr. BAYARD, I speak of the necessity of and 
of harmony, and they say that this question disturbs the public mind. 


Now, Mr. President, what is the disturbance that rests upon the pub- | w 


lic mind and stirsit to-day? It is that in a large portion of this coun- 
try there is a public sentiment which prevents citizens from exercis- 
ing their constitutional rights. That is what troubles the public mind 
of the North, the fear that not to-day only but in the indefinite future 
a certain class of citizens who under the Constitution are entitled to 
equal rights with every other class are to be deprived by violence of 
those rights. 

Mr. President, how can that fear in the public mind be set at rest? 
It may be penans by some declaration on the part of the leaders of 
that party which profits by such outrages if they are committed 
that the United States will ntee, so far as legislation can do 
it, to the citizens of those States the rights to which they are en- 
titled under the Constitution of the United States as amended. 
our democratic friends in their senatorial dignity assert it to be 
the purpose of the-democratic party that all attempts to deprive 
those citizens of their rights should be prohibited and punished, if 
they would publicly resolve that they are in favor of such prohibi- 
tion and punishment, that would go far to produce that tranquillity 
in the publie mind of the North which we rofess to desire. But 
our friends say, my friend from Georgia [Mr. Har says, Do not I 
say on this floor that my intention is not, and that the democratic 

do not intend, to deprive any citizen of his rights?” Certainly 
does; butare political declarations made by individuals considered 
as binding by parties in this country? Why, sir, in 1847 the demo- 
cratic islature of the State of New Ham declared “ that 
in all the Territories of the United States slavery should be forever 
prohibited.” That pledge was not kept, it was abandoned; it was 
made over and over in and aban Have we forgotten the 
declarations made by ident Pierce, of my own State, that noth- 
ing should be allowed to disturb that tranquillity which had been 
ven to the country by the compromise measures of 1850? Was not 
t solemn pledge broken at the first suspicion of a political neces- 
sity for it? o does not remember the declarations of the demo- 
cratic convention at Cincinnati in 1856, which guaranteed popular 
sovereignty or squatter sovereignty to the people of the Territories 
in reference to the admission of slavery therein? Who does not re- 
member that all over the Northern States in the campaign of 1856 it 
was argued that the people were to be allowed to say w. er they 
would have slavery or not? Could there be anything said by indi- 
viduals on this floor more binding upon the democratic party than 
the resolutions of that convention? 

Yet their pledges were broken ; the party, to use a common phrase, 
“went back on them.” Who does not remember the resolutions of 
the democratic national conventions of 1872 2nd of 1876 in favor of 
resumption—resumption at the speediest possible moment? Have 
oe ae eso bound the statesmen of that party in Congress? 

ot at all. 

Mr. BAYARD. Does the Senator mean to say that? : 

Mr. WADLEIGH. Ido not say it in reference to my honorable 
friend from Delaware, but I do say it with reference to many others. 
Those declarations of the democratic party solemnly made in con- 
vention do not bind all nor even a majority of its leaders; and the 
people of the North, in view of the history of the past, cannot regard 
the s of any statesman, however konorable or influential, as a 
sufficient 8 that the democratic party when it gets into 
power and holds the scepter, which is now almost within its grasp, 
will not wink at the outrages upon equal rights by which, as I be- 
lieve, it has acquired the control of the South. If our democratic 
friends wish to tranquilize the public mind, let them vote for the 
resolutions of the honorable Senator from Vermont. 

The PRESIDING OFFICER. The Senator from Vermont has asked 
for a division of the question, so that the vote shall be taken on the 
first resolution. It will now be reported by the Secretary. 


The Secretary read as follows: 
Resolved, as the judgment of the Senate, That the thirteenth, fourteenth, and 
eee thes Gonatioation of the United States have been legally 


ratified, and gre as valid and of the eee SNEJE 
of the Constitution; that the people of each State have a common in t in the 
enforcement of the whole Constitution in every State in the Union, and that it is 
alike the right and duty of Con, to enforce said amendments and to asos 
every citizen in the exercise of all the rights thereby secured by laws of the gen- 
eral character alread; for that purpose, and by further appropriate 8 

‘orcement and protection are not secured by existing laws; 


tion, so far as such 3 
and that it is the duty of the executive department of the Government faithfully 
and with diligence to carry all such laws into impartial exeention and of Congress 
to appropriate all moneys needful to that end. 


The Secretary proceeded to call the roll. 

Mr. BLAINE, (when his name was called.) I desire to say that 1 
am paired on all political questions with the Senator from Pennsy|- 
eer a [Mr. WALLACE.] If he were present, I should vote yea; I 
presume he would vote “nay.” 

Mr. BUTLER, (when his name was called.) I am paired with 
the Senator from Nebraska [Mr. SAUNDERS] upon all political ques- 
tions. If he were present, I should vote “ nay.” 

Mr. TELLER, (when Mr. s name was called.) My col- 
league, [Mr. CHAFFEE] is paired with the Senator from Louisiana, 
(Mr. Evstis. at eo “zg if present, would vote “ yea.” 

Mr. EATON, (when Mr. Dawrs's name was called.) I ought to have 
said when RÁ colleague’s [Mr. BaRNUM’s] name was called that he 
is paired with the Senator from Massachusetts [Mr. DAwEs] on this 
question. If my co! e [Mr. BARNUM | were here, he would vote 
“nay; ” and I presume the Senator from chusetts [Mr. Dawes] 
d vote “yea.” 


Mr. I desire to say that the Senator from New York 
Soa CONKLING] is paired with the Senator from Indiana, [Mr. Mo- 

NALD. 

Mr. D „(When his name was called.) Iam paired with the 


Senator from South Carolina, [Mr. Parrerson.] I presume he would 
vote yea;” I should vote “nay.” 

Mr. JO. , of Florida, (when his name was called.) Iam paired 
with the Senator from Michigan, [Mr. CARISTIANCY.] If he were 
here, I should vote “ yan Ss 

Mr. McPHERSON, (w his name was called.) U this ques- 
tion I am with the Senator from Arkansas, Gar. Dorsey. ] 
Were he here, I should vote “ an 

Mr. EDMUNDS, (when Mr. TTHEWS’S name was called.) The 
Senator from Ohio [Mr. MATTHEWS] is with his colleague, 
(Mr. THURMAN.] Mr. MatrHews would vote “ yea” and Mr. THUR- 
MAN would vote “ nay.” 

Mr. VOORHEES. I meant, when my co) (Mr. McDon- 
5 to announce that he is paired with the Sen- 
= Tom New York, [Mr. CoNKLING.] If here, my colleague would 
vote “na 


” 

Mr. EATON, (when Mr. Ransom’s name was caled.) The Senator 
from North Carolina [Mr. Ransom] is paired with the Senator from 
Nevada, [Mr. Jones.] If Mr. Ransom were here, he would vote 

nay. 

Mr. HEREFORD, (when Mr. SAULSBURY’s name was called.) The 
Senator from Delaware [Mr. SAULSBURY ] is paired with the Senator 
rend eee (Mr. SHARON.] If Mr. SAULSBURY were here, he would 
vote “ nay. ; 

Mr. WADLEIGH, (when his name was called.) Iam paired on this 
question with the Senator from Maryland, [Mr. WHYTE.] If he were 
present, I should vote “ yea.” i 

Mr. MAXEY, (when Mr. WITHERS’S name was called.) I am re- 
quested by the Senator from Virginia [Mr. WirHeERs] to state that 
he and the Senator from Florida [Mr. CONOVER] are paired. 

The roll-call was concluded. 

Mr. KIRKWOOD. I wish to say that my colleague, [Mr. Annan] 
upon all questions arising upon these resolutions, if t, ‘woul 
vote “yea.” He is pai with the Senator from tucky, [Mr. 
eer. who I presume would vote in the negative if he were 


ere. 
The result was announced—yeas 23, nays 16; as follows: 


YEAS—23. 
Anthony, Edmunds, Kirkwood, Plumb, 
Booth, FE. z McMillan, Rollins, 
Bruce, Mitchell, 8 
Burnside, Hoar, Morrill, ‘eller, 
Cameron of Pa., Howe, — Windom. 
Cameron of Wis., Kellogg, Pad 
NAYS—16. 
Bail Coke, Gordo: Kernan, 
Baek” eee Weve, ee | coe 
Cockrell, Garland, x 8 
ABSENT—37. i 
Allison, Dennis, McPherson, Sharon, 
Barnum, Dorsey, Matthews, Shields, 
Blaine, Eustis, Š Thurman, 
Chattes, Ingalls ey Wallace,” 
Conkling, 5 of Florida, 1 WI 
3 ones 
Conover, Jones of Nevada, — Hi 
Davis of Illinois, McC: 5 
Dawes, McDonald, Saunders, 


So the first resolution was agreed to. 

The PRESIDING OFFICER. The question recurs on the second 
resolution of the Senator from Vermont, which will be read for the 
information of the Senate. 

The Secretary read as follows: 

Resolved, further, That it is the duty of to provide by law for the full and 
im protection of all citizens of the United States, 2 in the 
right to vote for resentatives in Congress, and to this end the Committee on 
the Judiciary be, and it hereby is, instructed to prepare and report, as soon as may 
be, a bill for the protection of such rights, and the punishment of infractions 


The Secretary proceeded to call the roll. 
Mr. BLAINE, (when his name was called.) I am paired, as I stated, 
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with the Senator from Pennsylvania [Mr, WALLACE] on all political 


questions. 

Mr. BUTLER, (when his name Tas atat) 
question with the Senator from Nebraska, 
were here, I should vote “nay.” 

Mr. TELLER, (when Mr. CHAFFEE’sS name was called.) My col- 
league [Mr. CHAFFEE] is paired on this question with the Senator 
from Louisiana, [Mr. EusTIS.] 

Mr. TELLER, (when Mr. CONKLING’s name was called.) The Sen- 
ator from New York [Mr. CONKLING] is paired with the Senator from 
Indiana, [Mr. McDONALD. ] J 

Mr. DENNIS, (when his name was called.) Iam paired with the 
Senator from South Carolina [Mr. PATTERSON] on this question. I 
should vote “nay” if he were here. 

Mr. JONES, of Florida, (when his name was called.) I am paired 
with the Senator from Michigan, [ Mr. CHRISTIANCY. ] he were here, 
I should vote in the negative. 

Mr. VOORHEES, (when Mr. McDoNaup’s name was called.] My 
coll © [Mr. McDonaLp ] is paired on this question with the Senator 
from New York, (Mr. CONKLING.] If he were here, my colleague would 
vote “ nay.’ 

Mr. McPHERSON, 28 his name was called.) Hoo this ques- 
tion I am paired with the Senator from Arkansas, [Mr. DORSEY.] 
Were he 177 should vote “nay.” 

Mr. WADLEIGH, (when bis name was called.) Iam paired on this 
question with the Senator from Maryland, (Mr, WHYTE.] 

Mr. MAXEY, (when Mr. W. s name was called.) The Sena- 
tor from Virginia [Mr. WITHERS} is paired with the Senator from 
Florida, [Mr. Conover.] The Senator from Virginia would vote 
“ no.” 

The roll-call was concluded. 

Mr. HEREFORD. The Senator from Delaware [Mr. SAULSBURY] 
is paired with the Senator from Nevada, [Mr. SHARON.] Mr. SauLs- 
BURY, if here, would vote “no.” 

The result was announced—yeas 22, nays 17; as follows: 


I am paired upon this 
Mr. SAUNDERS.] If he 


YEAS—22. 
Anthony, F 4 McMillan, Rollins, 
Mitchell. 8 ' 
Hoar, Morrill, 5 
Cameron of Pa., Howe, Oglesby, Windom. 
Cameronof Wis., Kellogg, a 
Edmunds, Kirkwood, Plumb, 
NAYS—17. 

Bailey, Davis of W. Va., Hereford, Morgan. 
Bayard, Eaton, Hill, Voorhees. 
Beck, Garland, Kernan, 
Coke, Harris, ~ Maxey, 

ABSENT—37. 
Allison, Dawes, * McDonald, Sharon, 
Barnum, Dennis, MePherson, Shields, 
Booth, Eustis, proba Wadleigh, 

usi n. 

Butler, Grover, tterson, Wallace, 
Chaffee, In Randolph, Wh 
Christiancy, J „ Withers. 
Conkling, Jones of Florida, t 
Conover, Jones of N bury, 
Davis of Illinois, McCreery, Saunders, 


So the second resolution was agreed to. 
WAR CLAIMS. 

Mr. EDMUNDS. I move that the Senate proceed to the consider- 
ation of House resolution No. 201 proposing an amendment to the 
Constitution of the United States. 

The PRESIDING OFFICER. The question is on the motion of 
the Senator from Vermont to proceed to the consideration of the joint 
resolution (H. R. No. 201) proposing an amendment to the Constitu- 
tion prohibiting the payment of claims of disloyal perone for prop- 
` erty injured or destroyed in the late war of the rebellion. 

he motion was to. 

The PRESIDING OFFICER. The joint resolution is before the 
Senate for consideration. 

Mr. G I move that when the Senate adjourns this even- 
ing it adjourn to meet on Friday next at twelve o’clock. 

Fir. EDMUNDS. Pending that I move that the Senate do now ad- 


ourn. 
j The PRESIDING OFFICER. The Senator from Arkansas moves 
that when the Senate adjourns to-day it be to meet on Friday. The 
Senator from Vermont pending that moves that the Senate do now 
journ. The question is on the motion of the Senator from Vermont. 
The motion was agreed to; and (at eleven o’clock p. m.) the Sen- 
ate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, February 5, 1879. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 


MESSAGE FROM THE PRESIDENT. 


Am from the President, by Mr. PRUDEN, one of his secre- 
taries, announced that he had approved and signed the following bills 
and joint resolution : : 

A bill 5 R. No. 5315) to amend the Revised Statutes of the United 
States relating to the records and files of the district and circuit courts 
of the United States lost or destroyed; 

An act (H. R. No. 5052) to amend section 3835 of the Revised Stat- 
utes, relating to deficiency in postmasters’ accounts; and 

A joint resolution (H. R. No. 162) for the relief of Bushrod B. Tay- 
lor and other naval officers. 

ORDER OF BUSINESS, 

The SPEAKER. The regular order this morning is the unfinished 
business coming over from last night’s session, being the bill (H. R. 
No. 4318) to provide for the organization of the Mississippi River im- 
provement commission, and for the correction, permanent location and 
bard gr of the channel and the improvement of the navigation of 
said Mississippi River, and the protection of its alluviallands. Under 
the sar sepa of the main question, which was ordered on the bill last 
night, the amendments which were offered in the Committee of the 
Whole on the state of the Union are understood to be pending in the 
Honse, and the Chair thinks that the most intelligent mode of pre- 
ceeding will be to read the bill by sections and have the vote taken 
on the amendments to the sections of the bill in their order. 

Mr. ELLIS. I ask leave, with the consent of the House, to with- 
draw the amendment I offered in the nature of a substitute for the 
whole bill. , 

There was no objection, and the amendment was withdrawn. 

Mr. GIBSON. I make a similar request. I ask leave to withdraw 
the amendment in the nature of a substitute offered by me for the 
whole bill. 

There was no objection, and the amendment was withdrawn. 

. The first section of the bill was read, as follows: 

That there is hereby created a i to be called “the Riv 
B F 5 8 

The SPEAKER. No amendment has been offered to this section. 
The second will be read. 

The Clerk read section 2, as follows: 


Src. 2. The President of the United States 
consent of the Senate, appoint five commission 


id 

the alluvial lands of Wo gr pm Da. And for the services 
i shall receive no other or 
additional or 5 than is now allowed them by law, and the other 
two commissioners receive as pay and compensation each the sum of £3,000 
3 Said commissioners appointed as above shall remain members of said 

during good behavior, subject to removal by the President of the United 
States for cause, 

om GARFIELD. Is this a permanent béard, that is to last for- 
ever 

Mr. ROBERTSON. No, sir; there is an amendment that will meet 
the gentleman’s objection, and I hope it will be adopted. 

The SPEAKER. The Clerk will the first amendment which 
3 been offered to this section by the gentleman from Illinois, [Mr. 

PARKS. 

The Olerk read as follows : 

Strike out, beginning with the word “and ” in line 9, to and including the word 
„delta in Tine 11. mere thoes Conte: spar 

And with the effect of the overfiow of said river upon the alluvial lands of the 
Mississippi Delta. 

Mr. ROBINSON, of Massachusetts. I maniro of the Chair if any 
su; ions at this time would be in order 

e SPEAKER. The Chair thinks not. The Chair, however, in 
the absence of objections, will hear the gentleman. The Chair hears 
no objection. 

Mr. GARFIELD. It seems tome there ought to be an opportunity 
afforded for a little explanation. 

Mr. ROBINSON, of Massachusetts. This is one of a series of 
amendments offered by the gentleman from Illinois [Mr. SPARKS] 
last evening; and if this amendment prevails it may be presumed 
all the others of the same character offered by that gentleman will 
be adopted, and, if so, the whole character of the bill will be changed 
in a material part. I desire that the House shall understand that 
feature of the bill before voting on the amendments. 

The committee have proposed a bill which commits to no theory 
but leaves investigation open. They have found, as I had an oppor- 
tunity to state on a former occasion, that the two questions of the 
improvement of the navigation of the river and of the protection of 
the lands were in a greater or less degree connected. Therefore, after 
long deliberation, they presented a bill which authorizes a commission 
to investigate both subjects, and to report upon a general system 
applicable to the matter. 

he committee believe it would not be wise to strike out the words 
indicated in the amendment of the gentleman from Illinois; because 
if that were done the House will have indicated very clearly that 


they will not have the commission entertain any consideration that 
shall touch the question of the alluvial lands of the Mississippi River 
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Delta. Now I find from the course of the discussion that gentlemen 
in this House are not fully posted upon all the points that are of inter- 
est in this question.. It is a work that demands the investigation of 
the best scientific and experienced minds of the ara pet and I say 
that this House ought to be willing and ready, and I eve it is, to 
put this whole question, not only of the navigation of the river but 
also of the protection of the lands so far as it & be connected with 
the improvement of the navigation, into the hands of a competent 
commission appointed as we have indicated in this bill, whose duty 
only and whose power only shall be to report to this Congress for its 
subsequent approval. No money at all can go from the Treasury for 
any of these experiments. No experiments are to be made at all 
until a subsequent Congress shall authorize them. I except, of course, 
the expenses of the survey. 5 

I hope that this amendment proposed 16 the gentleman from Illi- 
nois will net be adopted, but that we shall leave the whole question 
to this commission, with proper guards placed upon their action and 
with their sphere limited and bounded by the terms of thisact. Noth- 
ing further can be done unless they come into Congress at a subse- 
quent session and report their findings, and then it will be for Con- 
gress to approve or disapprove, to spend money or withhold it, to 
adopt the plan in whole or in part. ith these provisions and under 
these restrictions I deem the bill absolutely safe. 

Mr, GARFIELD rose. 

The SPEAKER. The Chair understands that this debate is pro- 
ceeding by unanimous consent and that it will not come out of the 
time of the gentleman from Louisiana [Mr. ROBERTSON] who has one 
hour to close debate. 

Mr. GARFIELD. I desire to ask the gentleman from Massachu- 
setts whether this bill appoints a permanent commission or whether 
it is terminable at some time fixed in the bill? 

Mr. ROBINSON, of Massachusetts. If we adopt the amendment 
about to be proj , to which the committee assent, the bill will 

rovide that the commissioners shall be subject to removal by the 
dent of the United States. Under ae poe they can be 
removed at any time; and of course their office will expire when 
their work is done, and Congress will take care not to pay them any 
longer than they have duties to perform. 
Mr. ITTNER. I should like to hear the amendment again read. 
Mr. GIBSON addressed the House, [His remarks will appear in 


the see) 
Mr. MONEY addressed the House. [His remarks will appear in 
the Appendix. ] 


Mr. BANKS, * Is debate exhausted? 

The SPEAKER. Debate is to by unanimons consent.. 

Mr. BANKS. I ask the privilege of occupying the attention of the 
House for three minutes only. 

The SPEAKER. Is there objection? The Chair hears none. 

Mr. BANKS. I wish only to make a ition., In section 4 of 
this bill, at the bottom of page 3, the object of this proposed commis- 
sion is stated to be— 

To prepare and mature plans for, and estimates of, the cost of a genoral system 
of works for the correction and permanent location and d g of the channel 
and the improvement of the na’ on of said Mississippi River and the protection 
5 said lands: between Saint „Missouri, and the passes at the mouth of said 

ver. . 


Now, it is not in the power of language to express the object, the 
true and legitimate oat, of this commission better than it is ex- 
pressed in the few words I have justread. Unquestionably the House 
will agree to this portion of the bill. Now, why should not the gen- 
tlemen interested in this matter, and the gentlemen of the committee 
who have made this report, agree to strike out the cumbrous, com- 
paa and not easily understood sections which follow the section 

have read? These additional sections are the sediment of this ques- 
tion. They are like the immense masses of material brought by the 
Mississippi River from all parts of the continent, to be deposited at 
the 2 of the river. I submit to gentlemen who have followed 
this debate that these additional sections constitute a mass of mate- 
rial which it is almost im ible to comprehend. I do not offer an 
amendment; I only submit a suggestion. I think that if these sec- 
tions following section 4 should struck out, this bill will be as 
perfect as it can be,; this commission would then be endowed with 
all the powers necessary for a complete investigation and a complete 

rt upon this subject. 

f the amendment I su t should be made it would be necessary 
to add some words, providing that the report of this commission 
should be made to the Secretary of War, and that other steps should 
be taken to bring the matter to the attention of Con hereafter. 

Mr. MONEY. I would like to ask the gentleman from Massachu- 
een [Mr. Banks] what his amendment is? I did not distinctly 
catch it. 

Mr. BANKS. It is to strike out, in accordance with the suggestion 
made to me by other members of the House, alll after the fourth sec- 
tion of the bill, becaause ths fourth section, in the language which I 
have read, and will read again if necessary, confers all the power 
that is necessary for this commission. Gentlemen who have exam- 
ined this subject are satisfied that sufficient powers would be given 
to the commission under the provision of the fourth section, which 
authorizes them— 

To prepare and mature plans for, and estimates of, the cost of a general system 


of works for the correction and ent location and beat grand of the channel 
and the im ent of the na’ n of said Mississippi River and the protec- 
sor eie lands between Saint Lonis, Missouri, and the passes at the mouth of 
said river. 


It seems to me that no description of powers could be more com- 
plete and perfect than this for the objects contemplated. 

As for what bas been said about the right of the Government to 
protect the lands on the line of the Mississippi River, I will say that 
it is an impossibility for human power to protect and improve that 
river without increasing the value of the lands. This is an incidental 
matter which ought to enter into the contemplation of the commis- 
sion just as it is stated here; and it would do so if my amendment 
should be 5 8 

Mr. ROBINSON, of Massachusetts. Do I understand my colleague 
to say that he approves of section 4? 

Mr. BANKS. T do, so far as I have examined it. 

Mr. ROBINSON, of Massachusetts. Then I would inquire what 
subsequent portion of the bill he would strike out ? 

Mr. BANKS. Those parts which undertake to give specific direc- 
tions as to the duties of the commission—parts which are unn 
and cannot be easily understood. For example, in the sixth section 
is a provision which says that the commission shall have immediate 
authority, with the approval of the President and Con , to close 
the outlets of the river—outlets which have been made by nature and 
which are absolutely necessary to the protection of the lands and the 
navigation of the river. x 

Mr. ROBINSON, of Massachusetts. If my coll e will examine 
section very areuy he 8 — Par pti that eee is 
only to report to Congress, in the first place, upon the plan in t. 

. BANKS. I RLN said that. aj Fh 

Mr. ROBINSON, of Massachusetts. And if Congress approves that 
part oti portion of the whole, then the commission is empowered to 
go further. 

Mr. BANKS. Ihave said that; but I object to any proposition in 
this bill which contemplates the closing of these outlets either by 
Con or by anybody else, because I believe the improvement of 
the Mississippi River is absolutely a physical impossibility if the out- 
lets shall be closed. 

Mr. CONGER. If this commission, on thorough examination, should 
determine that the outlets ought to be closed, would the gentleman 
still insist they ought to be kept open? 

Mr. BANKS. The commission will have the opportunity to report 
their conclusions to Congress. This provision does not enlarge their 

ers. Itonly goes into a narration, an expression of opinion, which 
s unnecessary. I do not urge the amendment; I only make the sug- 
tion. 
Allr. HALE. If I understand the amendment of the gentleman from 
Massachusetts . 

Mr. BANKS. I do not propose any amendment. 

Mr. HALE. Then I have misunderstood the gentleman. Let me 
see whether I do understand him. The gentleman from Illinois [Mr. 
SPARKS] has moved to strike out that portion of the bill which relates 
to giving the commission Rowse to enter into the question of the pro- 
tection of the alluvial lands. 

to that amendment, 


Mr. BANKS. Iam op 

Mr. HALE. The man is opposed to that. Now, does he not 
recognize the fact that if Congress gives this commission power to 
take into consideration this subject of the protection of the alluvial 
lands it thereby in some measure makes a departure from the ques- 
tion of navigation and takes izance or jurisdiction of this whole 
subject of the protection ofthe alluvial lands? Willitnot be claimed 
afterward if Congress starts a commission with that power to some 
degree it will be committed to all the immense results which will 
flow from the question of the protection of the alluvial lands? I 
suppose the gentleman from Illinois in offering the amendment seeks 
to keep that ont of the domain of legislation and to confine it strict 
to the navigation of the river. Is not that the whole question? ‘And 
does the gentleman think it wise for Congress now in any way to 
bee 55 the other question? 


ANKS. I have already stated that the sera sage of the 


alluvial lands is incidental to this work. It cannot be separated from 
it. No declaration or act of Con can preventfit. If we make the 
river what it ought to be we make forty million acres of the best 
cotton and sugar lands on the face of the earth in consequence of the 
necessary improvement of the river—forty million where now only 
one million exists, It is inseparable from it and incidental to the im- 
provement of the river. 

Mr. HALE. If that be so, is it not better to let it be incidental and 
result from the other branch of the subject which Congress may con- 
sider, but not in terms embrace that subject-matter as if it were not 
incidental? My whole objection is just the point that it is incidental 
and must result from it, and therefore we should let it be compre- 
hended in the other just as though it were not incidental. 

Mr. BANKS. I have no objection to the reference to the alluvial 
lands in the fourth section. I think it is quite proper we should men- 
tion it as one of the subjects connected with it. It does not involve 
Congress in the necessity of doing pay suing on the subject hereafter. 
What I-propose is that the sections r the fourth which are merely 


explanatory and not easily understood had better be omitted. But 


if that be objected to I will not urge it. 
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Mr. ACKLEN. I rise to a point of order. Is not this discussion by 
nnanimous consent? 

The SPEAKER. It is. 

Mr. ACKLEN. Then I demand the regular order, so we may pro- 
ceed with the consideration of the bill. 


The SPEAKER. The effect of the demand for the regular order is 
to cut off all further discussion, and the Clerk will read the first 
amendment on which a vote is to be taken. 


The question first recurred on an amendment moved by Mr. Banxs | C00 


to section 2, page 2, to strike out “ by their residence and experience ;” 
so it will read: 
Sec. 2 The President of the United States shall, by and with the advice and 
consent of the Senate, a t five commissioners, and shall in like manner fill 
ma in said commission. com 
one of whom shall be 
entof the co 


the Mississippi Delta. 

The House divided; and there were—ayes 97, noes 6, 

So, no further count being demanded, the amendment was agreed to. 

The question next recurred on the amendment moved by Mr. 
Sparks, in section 2, to strike out the words “ and with the of 
15 overflow of said river upon the alluvial lands of the Mississippi 

ta. 
The House divided; and there were—ayes 28, noes &2. 
_ Mr. SPARKS demanded the yeas and nays. 

The yeas and nays were not ordered. 

So the amendment was to. 

The next amendment, moved by Mr. BANKS, was, in lines 17 and 18, 
to strike out the words “during good behavior,” and in line 19 to 
strike out the words “ for cause; so that the paragraph would read, 


if amended: 

And for the services and duties hereinafter prescribed, the said Army officers 
shall receive no other or additional „„. 
by law, and the other two com sball receive as and com 
. annum. Said commissioners as shall 
remain members board, subject to removal by the ent of the United 

i 
The amendment was agreed to. 


The question next recurred on Mr. MORRESON’S amendment, in sec- 
tion 3, line 3, to strike out “ Saint Louis, in the State of Missouri,” and 
in lien thereof to insert “Alton, in the State of Illinois;’ so it would 
read: 


SEC. 3. . said commission to direct and complete such sur- 
veys of said river, between the city of Alton, in the State of Illinois, and the passes 
at the mouth of said river, &c. 

The amendment was agreed to. 

The next amendment was Mr. LATHROP’S, in section 3, line 3, after 
the word “and,” to strike out the words “the at the,” and in 
line 4 to strike out the word “mouth,” and in lieu thereof to insert 
“mouths;” so, if amended, the section would read: 


It shall be the duty of said commission to direct and lete such of 
said river, "Tho city of Alton, in the State of Iilindla, and the mouths of 
said river, &. 

The motion was agreed to. 


The question recurred on the amendment of Mr. Sparks, section 
4, line 5, to strike out the words ‘‘and for the protection of the allu- 
vial lands of the Mississippi Delta from overflow from said river.” 

The House divided; and there were—ayes 40, noes 84. 

Mr. SPARKS demanded the yeas and nays. 

The House divided; and there were—ayes 31, noes 119. 

ening betes having voted in favor thereof) the yeas and nays were 
ordered. 

The question was taken; and it was decided in the negative—yeas 
93, pays 128, not voting 67; as follows: 


YEAS—93. 
Evans, I. Newton Lindsey. Strait, 
Bailey, Evins, Jobn H. 3 Swann, 
Baker, William H. Felton, Monroe, Thompson, 
Bayne, Garfield, Morgan, Tipton, 
Bi Garth, Morse, ‘Townsend, M. I. 
Blount,, Hale, Neal, Townshend, R. W. 
Bouck, O'Neil, Tucker, 
Boyd, Harmer, Patterson, G. W. Wai 
Brewer, Harris, Jobn T. Pollard, W: 
Harrison, Powers, Warner, 
ck, Hayes, ags Watson, 
Cain, Hazel Rice, William W. White, Harry 
Cal H Ross, White, Michael D. 
Carl Hewitt, Abram S. Sampson, Wigginton, 
Chi jen, Hewitt, G. W. Sexton, . G. 
Clarke of Kentucky. Shallen Williams, James 
Cobb, H hs Sh A Williams, Jere N. 
Conger, —_ 3 Sinni: 8 Ri A 
Vi ames, Smalls, illis, 
Jones, John S. Smith, A. Herr a 
Cutler, Kelghtiey, Southard, Wren. 
— ger, Sparks, 
Ellsworth, Ligon, Stone, Jobn W. 
NAYS—128. 
Acklen, Baker, John H. Benedict, Buckner, 
A Banks, Blair, — 
Atkins, Beebe, 5 Boone, Camp. 
Bagley, Bell, Browne, Campbell, 
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Candler, Ewing, Kelley, 
Cannon, Finley, Kenna, mericus V, 
Caswell, Faller, Ketcham, Robbing = 
Gause, if Robinson, 
Clark, Alvah A. Gibson, Tei Robinson, N. 8. 
Clark of Missouri, Giddings, Mackey, Ryan, 
Clark, Rush Glover, Maish, 
Te, Gunter, Majors, Seats, 
1 Marah, y „ 
Cox, mel S. Harris, . W. 
. Harris, Henry R. aha, Stone, Ji 0 
Crit Hartzell, 
ittenden, 2 S Malini ——, Amos. 
Davis, Joseph J, ee —— e 
Denison, Hooker, Muldrow, Waddell, 
Dibrell, House, Norcross, Whitthorne, 
Dickey, Hubbel, Patterson, T. M. Willis, Albert S. 
Dunnell, Humphrey, Phelps, 
Eames, Ittner, Pound, Wood, 
Elam, Jones, Frank Price, — 
3 —.— James T. Rainey, = 
Evans, James L. Kafer, Rea, Young, John 8. 
NOT VOTING—67. 
Ballon, Davis, Horace Reed, 
Bisbee, Ea 
Blackburn, 2 t. Lapham, 
Bragg, Forney, 5 ‘oGowan, — ler, 
Rae — Foster, Metcalfe. Simon f 
—— Freeman, Morrison, Stenger 
Muller, Stewart, 
Bother, oan W. — Oliver, Thornburgh, 
Gald well, W. P. ` Page, , Van Vorhes, 
Clymer, Hiscock, Walker, 
— Jacob D. . howe a —— 
Davidson, — —— y 8 


During the roll-call the following announcements were made: 
MRS VENS. My colleague, Mr. SLEMONS, is absent on account 
of sickness, 


Mr. EVINS, of South Carolina. I desire to state that Mr. DAVIDSON 
is detained at home by sickness, and is paired with Mr. STEWART, of 
Minnesota. ‘ 

Mr. HEWITT, of New York. I desire to announce that Mr. CLYMER 
r TIBTON. Ldeaire to announce that my colleague, Mr 

x I desire to announce co „ SPRING: 
is absent by leave of the House. ae aii 

Mr. ERT. My colleague, Mr. FORNEY, is absent in New York 
by order of the House. 

Mr. TUCKER. My coll „Mr. HUNTON, is absent by leave of 
the House, and is paired with the gentleman from New York, Mr. 


Hiscock. 
7 2 RYAN. My colleague, Mr. PHILLIPS, is absent on important 
ness. 

Mr. MAISH. E desire to announce that my colleague, Mr. STENGER, 
is absent by order of the House. z 

Mr. STEWART. I am paired with the gentleman from Florida, 
Mr. DAVIDSON. 

3 I am paired with the gentleman from Kentucky, 

r. KNOTT. 

Mr. COLE. I desire to announce that my colleague, Mr. METCALFE, 
is paired with my other colleague, Mr. BLAND. 

r. BISBEE. I am paired with the tleman from Wisconsin. 
Mr. BRAGG. If he were present, he would vote “ay,” and I should 
vote “ no. 

Mr. HARDENBERGH. I desire to announce that Mr. PRIDEMORE, 
of Virginia, is paired with the gentleman from New York, Mr. WILL- 
IAMS. 

Mr. EAMES. My colleague, Mr. BALLOU, is absent by leave of the 
House on account of sickness in his family. 

Mr. WREN. Mr. Davis, of California, is paired with Mr. WIodix- 


TON. 
Mr. HUNGERFORD. Mr. WHITE, of Indiana, is paired with Mr. 
STEPHENS, of Georgia. 
Mr. OLIVER. Iam paired with Mr. CALDWELL, of Kentucky. 
Mr. BRENTANO. Iam paired with Mr. Mutter. If he were here, 


I should vote “ no.” 

Mr. HALE. My coll e, Mr. FRYE, is absent on a committee of 
the House by order of the House, and my colleague, Mr. REED, is 
also absent in the same way. 

The result of the vote was announced as above recorded. 

The next amendment was the amendment offered by Mr. SPARKS, to- 
strike out in section 4, 9 with the word “ and,” in line 12, to 
and including the word “lands,” in line 13, as follows: 

And the protection of said lands. 

The amendment was not to. 

Mr. ROBINSON, of Massachusetts. I desire to call attention to a 
slight change in that section rendered necessary in consequence of 
an amendment which has been made. The words “Saint Louis, Mis- 


~ 
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souri,” should be stricken out and the words “Alton, Illinois,” sub- 
stituted in the thirteenth line of the fourth section. 

The amendment was agreed to. ‘ 

The next amendment reported by the committee was, in the same 
section, in lines 16 and 17, to strfke eut “President of the United 
States of America,” and insert in lieu thereof “Secretary of War ;” 
so that it will read: 

so prepared and matured and approved by the president of said com- 
mission’ to make and submit to the Secretary of War a full and detailed report of 
their Loe eee ty and actions, and of such plans and estimates for the purposes 
aforesaid, to be by him transmitted to Congress. 

The amendment was agreed to. 

The next amendment was the amendment offered by Mr. REAGAN, 
to add to the fourth section the following: 

Provided, That the commission shall report in full upon the practicability, feasi- 

robable cost of the various plans known as the sys © levee 
—— nel te outlet system, as well as upon all others he july som, to 
em. 

The amendment was to. 

The next amendment reported by the committee was, in line 7 of 
section 5, to strike out the words “ President of the United States” 
and insert in lieu thereof “ Secretary of War.” 

The amendment was to. 

The next amendment was that offered by Mr. Sparks, to strike out, 
in lines 13 and 14 of section 6, the words “and forthe protection of 
said lands, ” 

The amendment was agreed to. 

The next amendment reported by the committee was to strike out, 
in Tines 18 and 19, the words “ under the supervision and direction o 
said commission ;” so that it will read: 

a shall be approved by the Con- 


War shall cause the te 
deemed most speedy and 


The amendment was agreed to. 

The next amendment reported by the committee was as follows: 

Amend section 7, lines 4 and 5, by sariri enori words President of the 
United States and inserting “Secretary of War." 

The amendment was agreed to. $ 

The next amendment, reported by the committee, was as follows : 

Amend line 8 of the tthe words “under the — 
c * 

The amendment was to. 

The next amendment, offered by Mr. REAGAN, was as follows: 

In section 7, lines 12 and 13, strike out the words “including the president of 
said commission.” 

The amendment was agreed to. 

The next amendment, offered by Mr. REAGAN, was as follows: 

In section 8, lines 4 and 5, strike out the words “ including the president of said 


The amendment was agreed to. 
uate SPEAKER. The question is next on sections 10 and 11 of the 


Mr. ROBINSON, of Massachusetts. They are not part of the bill. 

The SPEAKER. They are amendments, as the Chair understands, 
recommended by the committee and not yet adopted. 

ae MONEY. Those sections are not recommended by, the com- 
mittee. 

The SPEAKER. They are printed insuch a way as to make it ap- 
pear that they are recommended by the committee. 


Mr. ROB. N. Iwas itted by the committee to offer those 
sections. I now withdraw them. 
The SPEAKER. There is no further amendment to be acted n. 


The bill, as amended, was ordered to be en and read a thi 
time; and heey ate it was accordingly read the third time. 

The SP. e question is on the passage of the bill. 

Mr. FORT. Upon that I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 159, nays 74, not 
voting 55; as follows: 


YEAS—159. 
Acklen, bell, Harmer, 
Aiken, ler, Babrelf⸗ Harris, Benj. W. 
Arkins, — Dickey, Harris, Henry R. 
Bacon, Dunnell, Harrison, 
Balle Chalmers, Eames, Hart, 
Baker, William H. Claflin, Ellis, Hatcher, 
Banks, Clark, Alvah A. Ellsworth, Hayes, 
Banning, Clarke of Kentucky, Errett, Hendee, 
peona, 0 Clark of Missouri, Evins, John H. Henkle, 
nm 00 Collins, Ewing, 
Biackburn, 4 Hewitt, Abram S. 
Bliss, ocker, 
Boone, Covert, Fuller, 
Brentano, Cox, Samuel S, Garfield, Hum ~ 
Bright, Crapo, Gause, Hunter, 
Browne, Cravens, Gibson, Ittner, 
Buckner, Crittenden, Giddings, James, 
Caa” Davis, Joan hJ. 88 E ' James T. 
on ‘ames T, 
Cain, 5 Hardenbergh, Keifer, 


Kelley, ö x Ryan. Van Vorh 
cane Morte, Sampson, Veeder, iza 
Kimmel, Morse, Waddell, 
io eee Beer’ wane Harry 
Lorin vet Peddi * o Whittherne, Ms 
Li Phe! 8 ton, 
Mackey, Po aT Willan tichara 
Space Price” Southard, x Willis, Benj ig 
Marsh, Rainey, Steele, Wilson, ~ 
Serhan. Reagan z 85 Tres. 
Metook, Rice, Americus V. Townsend, Weighs 
McKenzie, Rice, William W. Townsend, M. I. Yi 
Mis Reberteon, mie — Jobn S. 
Money, Robinson, G. D. Vance, * 
NAYS—7 
Aldrich, Denison, H - Shall 5 
Baker, John H. Durham. Jones, John S. Smith, A. 
Bayne, Eden, Ji specks, 
Bicknell, —— 8 Vall Stone, John W. 
Blount, Felton, Lathrop, Strait, 7 
Brower, Gardne Ua: À Tipton, 
* er, 

Briggs, Garth, Neal, ‘Tucker, 
CE 

Hann W. 
— Harris John T. 8 G. W. Wilhams, C.G. 
Clark, Hend: illiams, Jere N. 
Cobb, Hewitt, G. W. M.S. Willits. 
Cutler, Ross, 

Hubbell, Sexton, 

NOT VOTING—55. 

Ballon, Davidson, Knott, z 
Bisbee, Davis, Horace Lapham, Walls 
Blair. e e Lindsey, Roberts, 
Bland, Eickhoff, La Slemons, 

A Forney, 3 
miga e en Seager, 
— Frye, Mitchell, 

Butler, Goose Maller, Stewart, 
Caldwell, John W. Hask: Oliver, Thornburgh, 
Caldwell, W. P. Hiscock, , Phillips, Turney, 
Co! 80 3 Pridemore, wos y 
Cox, Jacob D. K : b, Wi Andrew. 
8 x, Jaco} etcham, Randolp illiams, 

So the bill was passed. 


During the roll-call the following announcements were made: 
Mr. DURHAM. My coll o from Kentucky, Mr. CALD 
detained from the House by sickness. I do not 


Air TUCKER. My colleague, Mr is paired with the 
A 0 co. . HUNTON, 18 wi — 
2 . Both of these eee 


tleman from New York, Mr. 
absent by order of the House. 

Mr. STEWART. I am paired on this question with the gentleman 
from Florida, Mr. DAVIDSON. 

Mr. BISBEE. On this question I am paired with the gentleman. 
from Wisconsin, Mr. BRAGG. If he were present, he would vote“ no” 


and I should vote “ay.” 
ig ee PRIDEMORE, is 
„ WILLIAMS. 


is 
ow how he would 


Mr. DENISON. The gentleman from Vi 
paired with the gentleman from New York, 

Mr. MCGOWAN. The gentleman from Pennsylvania, Mr. MITCHELL,. 
is absent from the House on account of sickness. Were he here, he 
would vote “no.” 
3 EAMES. My colleague, Mr. BAIL ou, is absent by leave of the 

ouse. 

Mr. BRENTANO, Iam paired with the gentleman from New York, 
Mr. MULLER, on all political questions; but being assured that this 
is not a political question, and that if he were present he would vote 
in the ative, I vote “ay.” 

Mr. TIPTON. My colleague, Mr. SPRINGER, is absent by leave of 
the House. 

Mr. RYAN. My colleague, Mr. HASKELL, is absent on important. 
business. If he were present, I think he would vote “ ay.” 

Mr. OLIVER. I am paired with the gentleman from Kentucky, 
Mr. CALDWELL. If he were here, I should vote “ ay.” 

Mr. HUNGERFORD. My colleague, Mr. DWIGHT, is paired with. 
the gentleman from Georgia, Mr. STEPHENS. 

Mr. CLARK, of Missouri. My colleague, Mr. BLAND, is absent on 
account of sickness. I believe, however, he is paired with my col- 
league, Mr. METCALFE. If they were present, they would both vote 
* ay.” 

Mr. EDEN. My colleague, Mr. KNAPP, is absent on account of ill- 
ness. ; 

The result of the vote was announced as above stated. 

The question was upon the amendment to the title, to strike out 

the words “ and the protection of its alluvial lands ;” so that it would 


A bill to provide for the organization of the Mississi, River 
3 for the correction ent rere i and dee 


, perman! of the 
channel and the improvement of the navigation of said Mississippi River. 
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Mr. FORT. I understand that the portion of the bill relating to 
the protection of the alluvial lands was not stricken out, and I do 
not see why the title should be amended. The title is all right now. 

The SPEAKER. The amendment is pending and must be voted on. 

The amendment to the title was not to; upon a division— 
ayes 17, noes 63; no further count being called for. 

Mr. ROBERTSON moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was to, 

Mr. ROBERTSON. I now ask consent of the House that those gen- 
tlemen who desired to submit remarks upon the bill just passed and 
who had not the opportunity to do so may be allowed to print them 
in the Recor as a portion of the debates. 

There was no objection, and it was so ordered. 


EULOGIES OF HON. A. S. WILLIAMS. 


Mr. HUBBELL. I desire to give notice, and I do so at the request 
of several Senators who wish that the Senate shall take order on the 
same day which the House bene eat I will call up the subject of the 
eulogies of my late colleague, General A. 8. Williams, on Thursday 
the 20th instant, after the morning hour. 


ELECTION CONTEST—FINLEY VS. BISBEE. 


Mr. COBB. Irise to make a privileged report from the Committee 
of Elections in the Florida contested-election case. I send the By ae 
to the Clerk’s desk. It is accompanied by resolutions which I ask to 
have read. 

The Clerk read as follows: 


Resolved, That Horatio Baben its is not entitled to a seat in this House as a 
iy Narea in the Forty-fifth Congress from the second congressional district 
0 a. 


Resolved, That Jesse J. Finley is entitled to a seat in this House asa Repre- 
SOENEN in the Forty-fifth Congress from the second Congressional district of 


Mr. PRICE. I present the views of the majority of the subcom- 
mittee to which this matter was referred. I ask that they be printed 
and recommitted. 

The SPEAKER. The Chair does not know anything about the 
subcommittee. The gentleman has the right to present the views of 
the minority. 

Mr. PRICE. I make my report in that way. 

The SPEAKER. The resolutions accompanying the views of the 
minority will be read. 7 

The Clerk read as follows : 

Resolved, That Jesse J. Finley was not elected and is not entitled to a seat in the 
Forty-fifth —— from the distriot of Florida. 

Forty-fifth Congress from the second congressional district of 

The SPEAKER. The reports will be laid on the table and printed. 

Mr. PRICE. They should be recommitted to the Committee of 
Elections, for they have never been considered in full committee, 

The el epee What motion does the gentleman from Indiana 
make 

Mr. COBB. I move that the report be printed. f 

The SPEAKER. It being a privileged question, it can be called up 
at any time. 

Mr. HALE. If the reports are recommitted, that will saye the 
question whether they have been considered in full committee. 

Mr. COBB. There is no controversy about that. 

The SPEAKER. The gentleman from Indiana | Mr. COPI 2 
a report as the report of the majority of the Committee of tions. 
The gentleman from Iowa [Mr. Price] under the rules and practice 
presents the views of the minority. 

Mr. PRICE. The gentleman from Indiana agreed with me that 
these reports should be printed and recommitted. 

Mr. COBB. I do not care about their being recommitted. 

Mr. PRICE. Did you not agree to that? 

Mr. COBB. I do not object to its being done. 

Mr. HALE. I think the Recorp will show that the motion of the 
gentleman from Indiana [Mr. Conn] was to print and recommit. 

Mr. COBB. I did not make any motion in regard to the minority 

a i | I only made a motion in regard to my own report. 
he SPE . The minority has no report to make; they simply 
present their views. They are allowed by the practice of the House, 
which the Chair thinks is a very proper one, the courtesy of present- 
ing their views. . 
r. HALE. Let us see whether the gentleman from Indiana him- 
self did not move that the reports be recommitted. 
Mr. COBB. Imoved that my report should be printed. 
Mr. PRICE. And recommitted. 
Mr. COBB. Recommitted, of course. They can be called up at any 


time. 

Mr. PRICE. The gentleman says “recommitted, of course.” 

The SPEAKER. e Chair will refer to the record, because he does 
not recollect hearing such a motion made by the gentleman from 
Indiana [Mr. 8 wants to know whether he is right or wrong. 
{A pause.] The Chair is informed by the official reporters that their 
notes show nothing but the motion to print. 

Mr. PRICE. The gentleman from Indiana himself agrees that he 
made a motion to recommit. 8 


The SPEAKER. That may be, but the Chair did not hear any such 
statement and the record does not show that the gentleman made it. 


Mr. HALE. Everybody about here heard him make that motion. 
- Mr. COBB. I moved that the report be printed and recommitted. 

The SPEAKER. Neither the Chair nor the reporters heard it. 

Mr. COBB. My re , I mean. 

The SPEAKER. The Chair hears no abjection to the report and 
the views of the minority being printed recommitted; that order 
will be made. 

ARMY APPROPRIATION BILL, 


_ Mr. HEWITT, of New York. I move that the House resolve itself 
into Committee of the Whole to resume the consideration of the Army 
appropriation bill. ë 

he motion was agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. CARLISLE in the chair,) and re- 
sumed the consideration of the bill (H. R. No. 6145) — appro- 
priatiovs for the support of the Army for the fiscal year ending June 
py ten and for other 88 

CHAIRMAN. The Clerk will read the ding paragraph. 

The Clerk read as follows: sit 85 x 

Sec. 3. The General of the Army shall be entitled to have three aids-de-cam 

bugadar gennai 


the Lieutenant-General three, each ee EFAN two, and each 
two. The aids-de-camp of the Gene the Army shall be selected from offi- 


of major; and of the brigadier-generals, from officers below the rank of tain. 
And each such aid-de-camp other t colonel shall have, while on such duty, the 
Ph emoluments, and allowances of mounted officers one grade higher than that 
by him in his regiment or corps. 

Mr. HEWITT, of New York. By instruction of the Committee on 
Appropriations I offer the following amendment: 

In line 2, strike out three " before “ aids-de-camp " and insert “ four." 

In line 10, after the word “ colonel," insert and examiner of State claims 
in the office of the Secretary of War,” 


The amendment was agreed to. 
The Clerk read as follows: 


Sec. 4. That when a vacancy occurs in the office of professor of the French lan- 
or in the office of professor of the Spanish language tho Mili Academy, 
those and the one 


emy one, and only one, professor of modern languages. 
Mr. WHITE, of Pennsylvania, moved to amend by striking ont the 
section just read and inserting the following : 


eight ; the an 

A trot lieutenants of the line as may bo deemed 

not exceeding fifteen, to be detailed hy i 

pa staff other than aids-de-camp shall, according to the nature of their duties, 
known as tho adjutant, or tho assistaut adju or as the inspector or as- 


are serving. 

Corps of Engineers shall consist of one Chief oE Engineers, 
with the rank of brigadier-general; six colonels; twelve lieutenant-colonels ; 
asco roht 74 thirty captains; twenty-six first lieutenants ; ten second lien- 
tenants; and a battalion of engineer soldiers. 

Sec. —. That the m of engineers shall consist of five companies, one ser- 
geant-major, and one . who shall also be commissary-ser- 
geant; and that a battalion-adjutant, a uartermaster, and Ly ages 
ee Nene yrs the companies and the m shall be detailed from the 


Sec. —. That each company of engineer soldiers shall consist of ten * 
ton corporals, two musicians, and as many privates of tho first and second © v 
not exceeding forty-five of each class, as the President may direct. 

Szo. —. That the troops of the engineer battalion shall 
manner and with the same limitations, and shall be entitled to the same provisions, 
8 and benefits, in every respect, as are allowed to other troops of the 

v. 

Sec. —. That the Corps of Artillery shall consist of five regiments. Each . 
ment shall consist of Secs arrin rpe of Sink · .... aape nh grape 
colonel, one lieutenant-colonel, three majors, twelve captains, twenty-four first 
pamigay y bidh second lieutenants, one sergeant-major, one quartermaster-ser- 
geant, and principal musicians. 

Sec. —. That each of artillery shall, in addition to its proper o „ 
consist ot eee four sergeants, four corporals, two — — two 
musicians, and, except as provided, of not exceeding forty-seven pri- 


vates. 
Sec. — That one battery of each artillery regiment shall be habitnally equi: 

as light artillery, and as a school of instruction for the t, pon en a A 

two additional and four and enough privates to complete the 

battery organization; and whenever tho President deems it he may 

direct that additional batteries be ouvinoel as light artillery. The Cstraction 

light battery of each regiment shall be the command of one of the majers of 

the t, and the captains and lieutenants shall be detailed for duty with it 
g to the roster, and under the direction of the Commanding General of the 


sist of one order!: 8 four ts, 3 two artificers, two mu- 
sicians, and, except as h ‘ter dueected, of not than seventy privates. 

Sec. —. That the Corps of 3 consist of eighteen regiments, Each 
regiment shall consist of four bai 


r-sergeant, and two 55 
Sec, —. That each company of ‘try shall, in addition to its 8 officers, 
consist of one orderly-sergeant, four ts, four two cers, two 


vates. 
SEC. —. That every regiment of the line of the Army shall have one adjutant 
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and uartermaster, both to be detailed from the first lieutenants of the regi- 
— 21 details for regimental, post, or other bands are prohibited. 

SEC. — Rira the ak company,” ah 5 2 7 — act and 3 
that ma; made thereto, s! batteri both 
Tight and foot, and to the — sn walt as to the companies of engineers 
"Sec. —. ‘Th t, except as hereinafter pr the third 
artillery and try shall not be manned ; and the third 
cavalry shall be unmanned as 
judgment of the 


thor ofiered or manned until 


tenant to each com of artillery and cavalry, and one ca: 
. te sass ond shall be 


of the Arm thas f the signal soli 

5 ve ol ers, 
i F 

manned until Congress so direct, as provided in 


section, 
"That at the discretion of the President, an: rtion of the artillery or 
a seek bay pondion oF tue Se benkry 


SEC. —. 


Kekar fi ae scot and employed as infantry, 


moun’ 
That the Quartermaster’s department of the Army shall consist of one 
Quartermaster-General with the rank of brigadier-general ; two colonels, five lieu- 
eigh all qusrtermasters; and such captains and first 
ecessary by the t, not to exceed 
provided, and to be styled assistant-quarter- 
ters. 
à TTT one Com- 
-General of Subsistence the rank of bri, er- general; one colonel, 
282 3 3 
capteins as may necessary by 
ident, not to exceed twelve, to be detailed as hereinafter provided, and to be 
assistant commissaries of subsistence; and not parse aie and 


quartermaster and commissary, who 
su to all the rules and for officers of these departments, and shall 
‘orm the duties thereof. k 
—. That the Ordnance t of the Army shall consist of one Chief 
two col four t- 


lieutenani 


F 
thirty, to be detail 7 


one hundred ce-sergeants. 
ade . * 
Src. That the Medical t of the Arm eee 
General with the rank of Sr one 


with the of 
with the rank of 


rank of first lieu- 
— — 9 — 

—. That Medical departmen as hospi- 
tal stewards of the first class, not exceeding two hundred, as the ma; 
eee eee. and to be employ 
8 tary posts and dispensaries, or with a the field. 

8 N contract surgeon — 3 be employed in 5 
exce and during an emergency, and upon an from urgeon- 
Taoa by the General of the Army. 


ent of the Army shall consist of one Paymaster- 
18 one lieutenan 


3 
major; an 
tenant for the 


SEC. — 
with 


pa may employ, while on 

duty, one civilian clerk, not exceed 8100 per month. 
SEC. — That when volunteers or mili 
States in such numbers that the officers of the 
eC aea moi o oND TOE tnmnr ules probe een 
e advice and consent of the Senate, add such nam- 
each department for each brigade, as the serv- 


quartermasters, commissaries, 
service as such only so long as their services shall 
to the militia and volunteers. 

Sec. —. wale px ADE ot Dia Sn shall consist of one Chief Signal 
‘Officer with the rank of colonel, sach and first lieutenants as may be deemed 
necessary by the President, not ex: six, to be detailed from the 
inafter and to be styled signal officers, and an enlisted force 
dred fifty sergeants, thirty co! and two hundred and seventy privates, 
all of whom msy, when be mounted. 

Sz That the Bureau of Military Justice shall consist of ons Ju Advo- 
cate-General with the rank of colonel; two vocates with the rank of major ; 
and such captains and first lieutenants of as may be necessary by 
the President, not exceeding three, to be detailed as hereinafter provided, and to 
be styled assistant judge-advocates. 

EC. — That in order to bring about the reduction and reorganization provided 
for by this act, it is authorized and di 

First. That a reserved list be established, to which officers shall be transferred 

from the line and s when not otherwise disposed of, as hereinafter directed. 


Second. That the of the several d ts and bureaus of the staff, the 
commanders of the several visions and departments, of the Co: 
of Engis of the several ts and ee pe and of detachments 
the neld, as soon as p: cable, and before the ist day of June, 1879, forward 


through, and for the remarks of, the Commanding General of the Army to the Sec- 
retary of War, a list of the officers belonging to their respective de ents, bu- 
reaus, or commands deemed by them unfit, from any, cause, for t and 
efficient of their duty. The cause of such unfitness shall be fully and 
specifically set forth in each case, with a list of witnesses and toany 

ocumental evidence. 

Third. That a board, to consist of not less than three of the highest general offi- 
cers available for the and of two have a 


purpose, surgeons, and that recorder, 
shall be appointed by the President, to examine into the qualifications and habits 


referred to in the clause of this 


and no 0 a under pro ons tor 
fis i190 y ago p! 


list. The members of the 


records called for by clause 2 of this section, and 
relation thereto as may be deemed the Secre- 
berreferced $0 tise TTT 


e 
or until he an to u 
pear before the board and show cause against such action. ží * 


! 
d 
E 


fantry force into eighteen men of ordnance, srtil 
bet oreorganteat rag oa Proved — — d officer or firat. 
ion : no 0 or first- 
class shall be forced to serve in a lower à 
That from the officers upon the active list of the line and staff, 
after the process of elimination hereinbefore bed has been completed, 
before the 1st day of January, 1880, the President, according to their seniority. 
shall, by retention in their present tions the necessary an 
arrange. She proper ent of officers to each of the departments 
and bureaus of the staff, and to the several corps regiments of the line. U 
this arrangement being mad e officers shall bo transf to 
the reserved list: i t this actin discontinuing certain jes and titles 
of office shall not thereby vacate the the bents, but 
they shall be retained, retired, transferred, or as other offi- 
cers, according to the provisions of this act. 

Sec. —. That the reserved list” shall be maintained for three years, or till Con- 
gress otherwise direct: Provided, That no additions shall be made thereto 
after the reorganization of the Army has been accomplished ; and that the officers 
pon Se Ties Shel, Caph ou entnntoer: Provido woon Sethe I and allowances 

officers of like rank retired by reason of age or length of and no more 
S officer of T... 

F upon his own application, discretion o Presi. 
dent, be transferred to the reserved list. 


officers upon the reserved list shall remain subject in all respects 
duty that be 


by law, they shall receive the full pay and 
SEC. —. That the general officers shall be selected from . 
anigi eead Vei eere oman rE retila argent aeae the 


SEC. ... . inpeh o 
ta and bureaus of the staff the Medical be mad 
pue room me m department, le 


engineers, t 
of the staff, and not tally, as heretofore. 
take precedence in the order of rank es- 


Sae Pale LAETA POREN EA DE acter OETA SOTEN AS Daa MaN Daa 
Sec. — That general officers shall appoint secretaries and aids-de- 
camp; and the of regiments, and of the En shall ap- 
point their several adjutants and nuartermasters : ided, That hereafter no one 
shall be a; or aid-de-camp till he has served six years with his 
regiment or corps, nor any one remain on such duty for a longer period than 


years. 
Sec. —. That for the of promoting knowledge of military art and science 
Shangi the United States, the Presiden 


on: 
shall not OE from the re- 
served and retired lists; and such retired officers while serving on these details 
shall receive . 

0 ‘ar shall prescribe rules for the government of 
veral colleges and universities 


the officers detailed at the se aforesaid; he shall 
require those officers to stato in . nature of their 
duties; and he shall cause inspections to be made from to time in order to 


maintained at 


| 
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5 Is it in order to reserve points of order on that amend- 
ment 

The CHAIRMAN. The gentleman can make his point of order and 
by consent of the committee it can be reserved. 

Mr. HALE. I propose to make a point of order to be decided at 
once without reserving it. 

Mr. BEEBE. Wait until I offer an amendment to the amendment. 

Mr. HALE. I cannot do that. 

Mr. HEWITT, of New York. That would cut him off. 

Mr. HALE. I understand the amendment offered by the gentleman 
from Pennsylvania as a whole consists of many propositions, and of 
course if it comes in at all, as it is a radical ch of law, it comes in 
under that old and much controverted Rule 120, a rule which has 
been many times before the committee and several times for construc- 
tion before the present incumbent of the chair, so that it will be seen 
nothing new can be said on the subject. 

But this amendment I can seo plainly from listening to it has been 

framed with some adroitness for the purpose of bringing it within 
the provisions of Rule 120. I wish to call the attention of the chair- 
man to a single point, because if any part of it is faulty or subject to 
the point of order, then of course the whole proposition must fall. 
The rule provides, nor shall any provision in any such bill or amend- 
ment thereto,” that is an appropriation bill like this, “ changin, 
existing law,” which this amendment does, be in order except suc: 
as being e to the subject-matter of the bill,” which is an annual 
appropriation for a given year, “ shall retrench expenditures.” Lask 
the chairman to bear in mind this point in order to see whether itis 
not parliamentary law under this rule. The whole question 
which must be considered is whether the amendment does retrench 
expenditures. The bill itself covers in its purview a year’s time for 
which it makes be rege for the support of the Army. I con- 
tend, in considering whether the amendment reduces expenditures, 
we are bound in construction to the time covered by the bill. We 
cannot look beyond to far-reaching results. If a bill were introduced 
here or an amendment providing, for instance, the might be 
increased 50 per cent. on condition the whole Army should be struck 
out at the end of the year, the chairman would clearly rule it was 
not in order, although the final result might be retrenchment in 
blotting out the Army. I suppose the chairman would rale he could 
only look to the operation in the year covered by the bill. If it is 
an increase, then it would be subject to the point of order. 
* I invoke the same ‘principle in reference to the pending amend- 
ment. The bill covers riations for the Army for the year be- 
tween July, 1879, and July, 1880. If thereis in this amendment any- 
thing which might result in increased eee ee clearly it 
must fall. It matters no if certain provisions for consolidation 
of regiments, substitution of battalions, and reduction of commis- 
sioned officers, in terms so far as they go, reduce expenditures; for 
if there is any provision which might result in increased expendi- 
tures, then the amendment is faulty and must fall. 

On this point I call the attention of the Chair—as I have nota 
printed copy of the amendment before me—to that portion which the 
Chair will undoubtedly remember, as no doubt it struck him as it 
did me at the time it was being read, which provides that Arm. 


officers on their own motion may not only be p on the reti 
list, but from the retired list may go out of the ra | altogether and 
receive three pay. Let me, Mr. Chairman, call your attention 


to what may be not an imaginative, not a forced a rere but the 
probable result of such a proposition being enac into law. Sup- 
pose under that provision one hundred officers, in view of the constant 
assault upon the Army or from the likelihood at some time they will be 
legislated out without pay, should conclude to retire and take three 
years’ pay offered them ? This voy neamen makes provision for 
that money being takèn from the mury. If two hundred of them 
retire it doubles the drain upon the Treasury, and if three hundred 
it trebles it. If a thousand retire it will increase the appropriation 
of course by millions of dollars; and I am not from anything 
I have conjured up here, but am taking a part of this amendment 
and showing it is legitimately to be inferred it will increase expend- 
itures during the coming years. Unless in terms it forbids, unless in 
terms it reduces, unless in terms it cuts down expenditures so we ma 
know the result will be smaller than that provided for in the bi 
during the coming fiscal year, then the amendment is subject to the 
point of order. 

I make this point, Mr. Chairman, with the more confidence because 
it is one of those provisions that at the first glance shows will be wide- 
reaching in its result. I make it with more earnestness, because I 
think it is a better way of disposing of this vast project which is put 
here now under the five-minute debate as an amendment to be acted 
on hurriedly in committee affecting a great branch of the public sery- 
ice. In a proposition of this kind it should be made clear and con- 
clusive as the lan e of the rule has it that it is germane to the 
subject-matter of the bill and retrenches expenditures. I leave the 
point with the Chair. 

Mr. SAYLER. Mr. Chairman, I do not profess to be wise as to the 
provisions of the Army bill. Iam not a sol and do not know much 
about the Army ; but I do undertake to know a littlesomething about 
the rules of the House. The proposition of the gentleman is that if 
any part of this amendment moved as a substitute contravenes the 
general law, then the entire amendment must be rejected. 

Now this is a substitute, and a substitute is nothing but an nmend- 
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ment. If it — and if it does look to retrenchment the Chair, 
2 


under Rule must consider itin order. Now, I have the statement 
of the chairman of the Military Committee and the bill shows upon 
its face that it reduces the officers of the Army to about three hun- 
dred in number. X 

Mr. BANNING. Three hundred and thirty-seven. 

Mr. SAYLER. It was expressly held in an elaborate decision given 
by the late Mr. Kerr, when Speaker of the House, that an abolition 
of an office was a retrenchment of expenditure and came within this 
rule. Now, I undertake to say the amendment being offered as a sub- 
stitute for the section which provides for the general reo ization of 
the Army and that amendment reducing the number of officers in the 
ami my, — necessarily looks to retrenchment of expenditure and must 

in order. 

Mr. HALE. Does the gentleman from Ohio claim that an amend- 
ment ee Remi areduction of expenditures is brought within 
the rule? Must it not in terms provide for a reduction? The mere 
looking to retrenchment, the mere possibility that it may retrench, 
the 2 bility even that it may retrench, is not enough. I accept the 
gentleman’s definition of the amendment, that it looks to retrench- 
ment. Undoubtedly it does, but we ought to be certain that it will 
reduce expenditure, and that should pean on its face. 

Mr.SAYLER. Not necessarily. t is required is that it must 
retrench expenditures. And the gentleman is now guilty of a petitio 
principii; he is begging the question badly. He concedes the fact 
that the amendment does retrench, and that is the only point. 

Mr. 3 8 5 owe that the amendment retrenches. 
That ma; 0 ut it is not so expressed. 

Mr. WHITE, of Pennsylvania. I fancy the Chair will not decide 
the point of order as a ju would a motion to quash an indictment 
on a mere technicality. The question is what is the substance, what 
is the substantial intent of Rule 120. The intent is to avoid general 
legislation on an appropriation bill when it fails to reduce expendi- 
tures. To ascertain whether the proposition is obnoxious to that rule 
or not we must ascertain what is its leading thought. The leading 
thought, in a word, of this bill is, for the purposes of this rule, to re- 
duce the expense of the Army. How? By inaugurating a process of 
immediately reducing the number of officers upon the active list of 
the Army who are in the reception of full pay. That is the leading 
thought of this bill for the purpose of this point of order. -How is 
that Seer esr 7 Is it accomplished remotely ? 

The gentleman from Maine makes the point with great adroitness 
that although the amendment may ultimately be intended to accom- 
plish retrenchment, yet in the year for which the appropriation is 
made it does not effect that purpose. My distinguished and experi- 
enced friend is in error, His ear has not informed him correctly of 
the reading, otherwise he would have understood that while this 
amendment provides for the reorganization of the staff departments 
and of the line, and thus necessarily reduces the number of officers, 
all that is to be done by a board in the current year and the General 
of the Army or the President of the United States is to make this reor- 
ganization before tho Ist of January, 1880; and the supernumerary 
officers thus discovered and reported are transferred to a reserved list 
and will only receive the pay that is allowed by law now to officers 
of like rank on the retired list. 

So, then, there is not only a remote contemplation of retrenchment, 
but it is aan ee to occur within the period covered by this appro- 
priation bill. 

Mr. HALE. I do not like to interrupt my friend; but will he let 
me ask him one question f 

Mr. „of Pennsylvania. With 3 

Mr. HALE. I see the force of what the gentleman is saying. I 
know this applies to the reduction of the organization in the present 

ear. But suppose in terms of the amendment in that same year two 

undred officers choose to go E 3; Ido 
not deny that the operation of the gentleman’s bill cover next 
year, the year covered by the appropriation bill now under consid- 
eration ; but supposing in the same year under its terms two hundred 
officers go out and claim their three years’ pay: the expenditures are 
ine are they not? 

Mr. WHITE, of P lvania. I answer the gentleman by saying 
that the intendment of the bill is in favor of retrenchment and the 
construction is to be liberal to that end. The gentleman will not say 
that out of the three hundred officers or three hundred and thirty- 
seven officers who may be transferred to the supernumerary list one- 
half will accept the provision and retire within the six months. 
3 But is nothing in the gentleman's bill that for- 

ids i 

Mr. SAYLER. I would like to ask the gentleman from Maine a 

question. I wish to ask him where he gets e7 rule or authority by 


which he says that an amendment cannot be o unless it at once 
or within the year reduces ditures ? 
Mr. HALE. I think the irman will undoubtedly hold that I 


have no idea that any question will arise about merely the far-reach- 
ing scope of the amendment being sufficient of itself to bring it 
within the rule. 

Mr.SAYLER. The question is not as to what the actual o 
e e eee 


ration 
© ques- 


tion is as to the of the amendment; and the gen- 
tleman from Maine cannot show an ing to the contrary. 
Mr. HALE. Does the gentleman from Ohio think that an amend: 
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s 
ment to an appropriation bill increasing the pay of members of Con- 
for the present year and providing that next year the number 
should be reduced one-half would be in order because there might 
be retrenchment ultimately? 

Mr. SAYLER. Ido not think an amendment increasing the pay 
of members of Congress would be in order. But I am not in the 
next Con and am not interested in that question. 

Mr. HALE. The amendment to be in order must retrench expenses 
for the year covered by the bill. I beg pardon of my friend from 
Pennsylvania for haying interrupted him. 

Mr. WHITE, of Pennsylvania. I was merely answering the gen- 
man. Assuming the correctness of the point which he makes, and 
assuming the correctness of that feature of the point, it was unfair 
to assume that one-half of these officers will accept this provision 
within six months; consequently it is only by a forced construction 
that yon can arrive at that conclusion; but I do not admit for one 
moment that the rule is to be confined by that narrow interpretation 
of the object of a rule of this kind to control the appropriation bills 
of the American Congress. 

Mr. FOSTER. But suppose they do? 

Mr. WHITE, of Pennsylvania. My friend will allow me a moment. 
It was to prohibit the enactment of general laws in our appropriation 
bills, unless they should be substantially advantageous to the admin- 
istration of the Government, and if they are economical at the same 
time, why of course they can be taken as general laws ; and I ap 
tothe gentleman from cry vaun his large experience here, whether 
he cannot find instances without number, scores of acme, TANTO 
general legislation has been ingrafted on the appropriation bills, and 
whether such measures are not now laws, and if they were not pro- 
spective in their operation? 

But I do not admit for a moment that the first point which the gen- 
tleman takes, the broad matoni ore * e . ae its ee 
ing purposes—apparent on 0 e bill—a uction o e 
pombe of the 5 of the Government, reduces expenditures and 
comes within the spirit of the rule. 

Suppose for a moment that an amendment was introduced here to 
a general appropriation bill, providing for appropriations for the 
Treasury Department, and a proposition was made to retire some of 
the comptrollers, or other officials, that clearly would be germane, and 
would clearly be in order. 

Mr. HALE. Now let me ask the gentleman, would that pare 
be in order if it were connected with the proposition that when a 
comptroller retired he should receive $10,000? That is a fair propo- 
sition. 

Mr. WHITE, of Pennsylvania. I insist that it would be, because 
it reduces the number of employés of the Government, and reduces 
the expenditures; not this year necessarily, but its general policy is 
to reduce the number of employés. 

Mr. HALE. I am glad I have driven the gentleman to that point. 

Mr. WHITE, of Pennsylvania. I was not driven to it; I assumed 
it before. 

Mr. HALE. Then the tleman 
office of the comptroller, who gets $3,000, and giving him a retiring 
bonus of $10,000 would be in order? He claims that it is in order 
because it cuts off an office, although it gives him twice or three 
times his salary for the current year, 

Mr. WHITE, of Pennsylvania. I say so. 

Mr. HALE. I do not think the Chair will hold that, because if you 
can do it in one case you can in as 

Mr. WHITE, of Pennsylvania. It is suflicient to say that the en- 
actments of the bill are not for the current year. is may be a wise 
practice, but the American Congress for the last twenty years has 
not followed it. Some of the most important enactments in the 
statute-book are to be found in the appropriation bills. 

Mr. FOSTER. Ido not think it would be unwise to remind the 
Chair of the ruling of Speaker Kerr, who fave the first interpreta- 
tion to this rule on the Indian transfer bi I want to remind the 
Chair that on that occasion the advocates of that measure claimed 
with as much strength as these gentlemen do now that it would re- 
sult in a reduction of expenses. The Speaker ruled that because it 
did not show on its face that there was a palpable reduction it was 
not in order. Gentlemen then, with as much force as gentlemen do 
now, asserted that it would result in a reduction of expenses; but 
‘the Chair held that if was not in order, because on its face it did not 
show a reduction. > 

Mr. SAYLER. Let me say one word in reply to my colleague. I do 
not now distinctly recollect the precise point upon which the 8 er 
ruled upon the Indian transfer bill. 1 have sent for it and will have 
it in alittle while. But I say this, from a distinct recollection of the 
facts: that the Speaker just quoted by my colleague expressly ruled 
in ipsissimis verbis that where an office was abolished it retrenched 
expenditures and was in order if germane to the bill. 

Mr. FOSTER. In that case my friend will remember that all the 
offices were abolished. $ 

Mr. SAYLER. I do not remember the transfer case. 

Mr. HARRIS, of Virginia. To arrive at a popular understandi 
of fhe true intent and meaning of a law or rule of action adopted it 
is always wise,if we can, to look to the causes which produced its 
enactment or adoption. 


Parone that abolishing the 


Now, what was the cause which produced the adoption of this rule 


or the amendment thereto? It was this: that we found upon the 
last days of the session, upon appropriation bills, laws wholly foreign 
to the appropriation bills, important in their character, were tacked 
on and sent to the President, and as he could not se te the items 
of the bill he was compelled to sign a bill which he might not approve 
in order to have the appropriations needed to run the Government. 

Again, it was found that the who had a majority in one House 
or the other House, with opposite politics to the President, by tack- 
ing on to the appropriation bills amendments might thus pass Jaws 
which otherwise would have been vetoed; and it was to ayoid that 
state of things and hasty legislation in the last days of the session 
that the rule was so amended that no amendment should be offered 
to an appropriation bill u first, the amendments proposed were 
germane. hat does that mean? Of like character, of the same 
character as the bill under consideration, pertinent to it, correspond- 
ne with it, harmonizing with it. 

hen, it must also appear upon the face of the proposition that if 
adopted it would reduce the ex of the Government. Does this 
amendment answer either requirement of the rule? Is it not rather 
precisely of the character of the propositions which were formerly 
introduced here and which this ral was intended to exclude? 

This amendment is practically a bill to change the whole legisla- 
tion of the country in re to the Army, to change its entire organ- 
ization, to make new and regulations for it, to dispense with 
offices, to consolidate regiments, bri and divisions, It is wholly 
sorea to the subject of the pending bill, which is to provide money 
for the support of the Army. I think, therefore, that this amend- 
ment is clearly out of order. 

Mr. BANNING. As this amendment consists entirely of that part 
of the bill presented to this House by the Army commission which 
relates to a reorganization of the Army, perhaps it will not be im- 
proper for me upon this point of order and in this connection to state 
what reduction in expenditures will result should this Amendment 
become law. 

In the first place, it provides that the number of infantry regiments 
in the Army be reduced from twenty-five to eighteen. Surely 
no gentleman will claim that that is not an immediate reduction of 
expenditure. 

Next, it provides that the number of cavalry regiments shall be re- 
duced from ten to eight. That is also an immediate reduction of 
expenditures. It will therefore result in reducing the number of 
adjutants by nine and the number of quartermasters by nine. 

ext, the bill provides for a reduction finally of the general officers 
of the Army by five. It will also dispense with six officers in the 
Adjutant-General’s department, forty-eight in the Quartermaster’s 
Department, eleven in the Medical department, twenty-seven in the 
Pay department, forty-nine in the Ordnance department, and six in 
the Bureau of Military Justice. It provides for a reduction of three 
hundred and thirty-seven officers in all. 

Again, it provides that those officers who the gentleman says are 
not to be mustered out immediately shall be placed upon a reserved 
list, where they will draw the “ey of retired officers of their grade, 
. only 75 per cent. of the pay they now draw. 

Therefore every provision of this bill looks to a reduction of the 
number of officers and of the number of regiments and a re- 
duction of expenditures. This reorganization scheme is almost the 
exact bill that passed this House two sessions ago. At that time com- 
petent officers made the estimate presented to the House that the bill 
would result in a reduction of expenditures to the extent of $3,500,000. 
I think, therefore, there can be no question whatever that this bill is 
one that will result in a reduction of expenditures. As to its being 
germane, I do not think there can be any question about that. 

Mr. DIBRELL. In answer to the argument of the gentleman 
from Maine [Mr. Hat] that this bill will increase the appropriations 
which we will be called upon to make, because it proposes to give 
three years’ pay to those officers mustered out of service, I desire to 
say to the gentleman that he is mistaken. Those officers are under 
the operation of law. It certainly will be in the line of economy to 
get rid of three hundred and thirty-seven officers at the end of three 
years rather than to keep them for fifteen or twenty years, or for life. 

Mr. CALKINS. I desire to submit only one or two observations 
upon the 7 of order. I would again call the attention of the Com- 
mittee of the Whole to the fact that this amendment which it is pro- 

to ingraft upon the appropriation bill is substantially the same 
ill reported to this House by the chairman of the Committee on 
Military irs, [Mr. BAN NIN G,] and which is now pending within 
the House. It is true they have cut it down just enough to prevent 
its coming within the point of order that might otherwise be made 
upon it. It is true that much has been left out of the bill which was 
introduced as a substantive measure from the Military Committee. 
It is proposed to serve that bill to us in different parcels. 

I desire to state to the Chair and to the Committee of the Whole 
that it occurs to me that the duties of the Committee on Appropria- 
tions are well defined under the rules. The provision of the rule 
which permits new legislation upon appropriation bills when it is 
for reform and retrenchment was adopted for another purpose than 
itis now sought to be used for; not for such a purpose as in this in- 
stance is sought to be attained. It seems to me that day by day we 
are allowing the Committee on Appropriations to absorb more and 
more of the business of the House. 
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Mr. HEWITT, of New York. This is nota proposition of the Com- 


mittee on Appropriations; do us that justice. 

Mr. CALKINS. I will do the Committee on Appropriations the 

justice to say that I do not believe the gentleman in charge of this 

ill, or any of the gentlemen composing that committee, desire any 
such le tion as this put upon an appropriation bill; yet they are 
so weak-kneed that they allow it to come in. 

Mr. HEWITT, of New York. How can we refuse it? Will the 
gona tell us how it can be kept out, except upon a point of 
order 

Mr. CALKINS. It could be refused by the committee standing by 
the rules which were adopted by the House and which they well un- 
derstand. The rules pranane their duties, to make the appropria- 
tions which are provided for by existing law. 

Mr. HEWITT, of New York. We have not brought in this bill, 
and Prey point of order is made upon it. What morecan the commit- 
tee do 

Mr. CALKINS. ` Well, it was put into this bill by the consent of 
the gentleman himself, as I understand it. 

Mr. HEWITT, of New York. On the contrary, it is offered in this 
a neither with nor without the consent of the “ gentleman him- 
se 

Mr. CALKINS. Then I will do the gentleman who has 5 4 of 
this bill the justice to say that I misunderstood his position. I am 
very glad to do him the justice now, to say that he is not in favor of 
this measure being attached to this appropriation bill. 

Mr. HEWITT, of New York. I did not say I was notin favor of it. 

Mr. CALKINS. Ah! Then Lask the gentleman to take back the 
little ebullition of wrath in which he indul, a moment ` 

Mr. HEWITT, of New York. I take back nothing. I did not say 
whether I was in favor of it or tit. I simply say that I have 
had nothing to do with introducing it. It did not come in with my 
consent or Against it. 

Mr. CAL S. Mr. Chairman, it is apparent to the whole House 
that if the Committee on e did not want this legisla- 
tion on the bill it would not go there. The whole House understands 
that as well as I do. 

Mr. WHITE, of Pennsylvania. Allow me to say, in justice to the 
gentleman in of this bill, that the assumption of the gentle- 
man from Indiana [Mr. CALKINS] is not correct. This amendment 
was not offered at the instance or by the gor ine or procure- 
ment of the gentleman who has ch of this bill. 

Mr. CALKIN 8. I cannot yield to the gentleman for a a 

Mr. WHITE, of Pennsylvania. I am not making a —simply 
an explanation in justice to the gentleman from New York. 

The CHAIRMAN. Gentlemen will confine themselves to a discus- 
sion of the point of order. 

Mr. CALKINS. Now, what I desired to say was that the rules of 
the House, when proper! construed, hold the Committee on Appro- 
priations to this proposition substantially: that. wherever there is 
existing law authorizing an appropriation of money, that subject 
is within their province; wherever they may properly cut down an 
appropriation, wherever they may make a reform which is not in the 
nature of new legislation, that is within their province; but when- 
ever they undertake to broaden that jurisdiction, whenever they 
attempt to reach out and absorb, like a sponge, all the other legisla- 
tion of the House, that is not within the spirit of the rule; and the 


sooner it is checked the better it will be for this House and its- 


business. 

I here and now protest inst any such legislation as this upon 
appropriation bills; and I know that no gentlemen support me in 
this protest more cordially than some of the members of the Com- 
mittee on al e for they feel that injustice is 8 
to them day by day as these matters are pressed upon us. I ask now 
that a strict construction of this rule shall be applied, and that this 
proposition, which is in the nature of new legislation, as everybody 
admits, reo izing the Army in effect, shall, under the construction 
of our rules, be eliminated from this bill. 

The CHAIRMAN. This is a very important amendment, and the 
Chair regrets that he has not had an opportunity to give it such ex- 
amination as it deserves—— 

Mr. WHITTHORNE. I would like to invoke the attention of the 
Chair to a consideration of Rule 48 in connection with Rule 120. 

The C The Chair will bear in mind the rule to which 
the gentleman refers. 

The present oceupant of the chair has always been disposed to give 
a very strict construction to Rule 120, for the purpose of protecti 
the House as far as ponie aguinst new legislation in appropriation 
bills; and he is still disposed to adhere to that course. But in look- 
ing at this proposition, so far as the Chair has had an opportunity to 
do so, it seems to him that it does not violate the spirit of the rule 
ee open ge tg apt 

t andou new on of a very im n — 
acter, but at . time it makes a reduction in the Infantry - 
ments from twenty-five to eighteen, in the cavalry from ten to eight, 
and in the number of officers a reduction of at least three hundred. 
The Chair feels bound, in determining u the admissibility of an 
amendment, to consider it as a whole. If the amendment, taken all 


together. reduces expenditures, although it may change existing law. 
the Chair feels bound to admit it and permit the committee to vote 
upon it. 


Jacie evidence that the amendment would reduce ex 


Looking at it in this view, he is unable to see that the amendment 
does not ultimately and absolutely retrench the expenditures of the 
Government with regard to the Army. 

The ruling made by Mr. Speaker Kerr, which has been referred to, 
was, as the Chair remembers it, upon an amendment offered to the 
legislative, executive, and judicial appropriation bill. That amend- 
ment pro to transfer the mentof Indian affairs from the 
Interior ent tothe War Department. It consisted of asingle 
section, which did not embrace the necessary legislation to make the 
transfer effectual. Mr. Speaker Kerr decided that while the reduction 
of the number of officers, or the abolition of certain a was prima 

nditures, yet 
inasmuch as the proposed provision was incomplete of itself and could 
not make the transfer effectual without su uent legislation, the 
Chair could not determine that its effect would be to reduce expend- 
itures. In other words, the Chair could not undertake to determine 
in advance that the subsequent 1 ion which might be necessary. 
to effectuate the transfer would reduce expenditures. Therefore, Mr. 
Speaker Kerr declined to hold that amendment in order. This amend- 
ment is, however, complete in itself. It reduces the number of regi- 
ments; it reduces the number of officers, and it provides in detail all 
the n ations to make these reductions permanent and 
oe a erefore, the Chair thinks that the amendment is in 

er. 

Mr. WHITE, of Pennsylvania. Mr. Chairman, in the five minutes 
allowed me under the rules, I will explain in brief the purport of the 
pending amendment. It will be observed by the third section that 
aids of the General of the Army are reduced very substantially. But 
I have not time to go fully into that point. It then on to make 
poumon in reference to the organization of the staff. What is the 

eading, indeed what is the solitary thought of the amendment I have 
5 It is to promote efficiency in the staff corps of the Army: 

ow is this to be obtained? By reorganizing them, not by turning 
them upside down, but by providing the Adjutant-General’s depart- 
ment, for instance, shall consist, as it does now, of two brigadier- 
8 three colonels, six lieutenant- colonels, and eight majors. I 

ave not time to go into minute detail, and must therefore speak 
generally. Then follows the same rule in reference to all the other 
staff corps. It makes the permanent staff organization consist of 
brigadier-generals, excepting the Bureau of Military Justice, and the 
lowest officer in the permanent organization of the staff is major. It 
reduces the number somewhat, not to cripple the service, because it 
has been agreed upon after full examination that such will not be the 
result. That is the single thought in relation to the reorganization 
of the staff corps of the Army. The other officers required in tho 
staff captains and lieutenants are supplied by detail from the line 
from time to time. : 

Now, as to the line of the Army. That is not reduced. It is not 
crippled. It is taken as it is. We make each regiment consist of three 
battalions, giving to each regiment of the service one colonel, one lieu- 
tenant-colonel, and three majors, and in order to have the necessary 
number of lieutenants for staff detail in the artillery and in the cay- 
ee are two first lieutenants for each troop of cavalry and for 
each battery of artillery. 

So, then, Mr. Chairman, instead of e ten cavalry ments 
we will have eight with three battalions each, and instead of having 
twenty-five regiments of infantry we will have eighteen, with three 
battalions each. The first two battalions will be fully officered and 
manned, and the third battalion fully manned and ready to be filled 
up when the exigencies of the service may require. 

a word, that is the whole scope of this proposition. It seems to 
be somewhat long, but the thought, the idea, the intention is brief 
and clear. It is not a revolutionary e It is not in hostility 
to good discipline or efficiency of the Army. Ou the contrary, I could 
stand here if I had the time and show conclusively it is in favor of 
the better organization and the efficiency of the Army. I 

ht cite the names of the most eminent men in the Army indorsing 
this statement on my part. I hold in my hand here now a number 
of certificates from General McClellan, from General Franklin, from 
General Sherman, from General Ord, from General Heintzelman, and 
very many other officers of equally high character. Here, too, are 
letters from line officers of distinction. 

[Here the hammer fell.] 

Mr. HALE. Mr. Chairman, I rise to oppose the amendment. It is 
a rather remarkable proposition in these waning days of a short ses- 
sion with much business before the House, and after the Committee 
on Appropriations have decided not to put into the belly of this bill 
any reorganization of the Army—this is, I say, a rather remarkable 
proposition to be sprung upon the House as an amendment to be 
adopted under the five minutes limiting discussicn, looking in fact to 
the reorganization and revolutionizing of the Army. I do not think 
this House is prepared on so t a matter to vote bodily that all the 
sections of this proposition shall be injected into the Army appropria- 
tion bill to become the law for the government and organization of 
the Army. Last Big both Houses of Congress set afoot ar investi- 

ion and created a commission to consider and determine so far as 

ey could all of these vexed questions. I do not know but this com- 
mittee has done what it can do; but certainly, either because it has 
failed to do its duty or because the House was not willing to receive 
its conclusion, we bave not had its proposition before the House open 
to general debate, open to investigation. It now comes in like a little 
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amendment germane to the Army appropriation bill. We have no 
opportunity, Mr. Chairman, fairly and considerately to view this great 
proposition. If it shall be passed by a majority vote of this committee, 
of which I have no expectation, it will go into the bill without bein; 
understood in many of its operations an | ek on any more than if 
it were written in an unknown tongue. Gentlemen of that commis- 
sion and of the Military Committee must not seem to force such 51 
eral, such wide-reaching legislation on this e ashes bill. Th 
tleman from New York [Mr. Hewrrr]} having charge of the bill 
m the Committee on Appropriations has placed some very moderate 
ropositions upon it ting and limiting promotions in the Army. 
The committee concluded—but that is only of course to go for what 
it is worth—that it was nòt proper to embody in this bill radical 
measures of reorganizations, and I hope, therefore, the amendment of 
the gentleman from Pennsylvania will not be adopted. 

[Here the hammer fell.] 

Mr. BEEBE. I submit as an amendment to the amendment what 
I send to the Clerk’s desk to be read. 

The Clerk read as follows: 

Sec. —. The President of the United States is hereby authorized to ero 
George Foster Robinson to be a paymaster in the United States Army, with the 
pent tec and with the right to count longevity to date from the 14th day of 
April, 1 

Mr. HEWITT, of New York. Before the gentleman proceeds I de- 
sire to reserve all points of order. 

The C . The point of order will be reserved if there be 
no objection. 4 

Mr. BEEBE. I desire asa pe of my remarks on the point of order 
to have the Clerk read what I send to the desk. 

The Clerk read as follows : 

e 15th of August, 1 F 
Regiment 21 Maine Volunteers. On the day of May, 1864, at an attack at 


Bermuda Hundred, made on General Butler's lines by the was 
wounded very severely in the leg by a canister-shot. He was sent to Douglas hos- 
great sufferin his 

ugh his 9 was not 


ital, in this „where he lay nearly a year und in, 
— ono Hach day of April, 1 al 
bee ge redir? he was detailed from . 


over the pillow. This soldie 
yet healed, enfeebled from 


tary, and then commenced an 
en eag vaia w which seemingly can only end in the death of the brave soldier. 
Having od in dragging Sento aa ry depen re Miele aps agreed 
two back, inflicting injuries from which one side of his face 
i T paralyzed. He ved two more 
wounds un his left shoulder-blade, which proved nearly fatal, and received 
blows about the head and face from the revolver. At last, Payne probably becom- 
ing alarmed for his own safety should he spend more time in thé 
himself loose and fied, stabbing a messenger from the State Department on his 
way down stairs. his own desperate wounds, the blood from which 
was filling his shoes, with the help of Mr. Seward's daughter, Robinson placed the 
insensible and mangled form of the proper ew the bed from which he falle: 
ed cheek with its flesh, he placed his fingers on the wounded 
. Seward's life was fast 


— a his own were at- 
tended to, and he was the same night carried baek to the hospital. 

Mr. BEEBE. What has been read is from a report made by a com- 
mittee of Congress appointed at the time of or subsequent to the 
tragedy to investigate the conduct of Robinson on that occasion. 
Now, sir, I have been trying for a long time to get unanimous con- 
sent to introduce a bill for the relief of this brave soldier. Certainly 
his was conduct as heroic as any recorded in the annals of this coun- 
try or any other; and I hope the committee will by unanimous con- 
sent waive all points of — — against this proposition, and allow its 
introduction at this time. 

Mr. HEWITT, of New York. The statement made by my colleague 
from New York is a very good reason why Congress should in the 
proper way and at the proper time recognize the services of Mr. Rob- 
inson; but agro it is not proper that he should be made a pay- 
master in the United States Army in consequence of something he has 
done in a sphere of action entirely different. 

Mr.C S8. Lonly desire to detain the committee for a minute 
while I say that to undertake to i this project of a reorgani- 
zation of the Army on an appropriation bill must n ily, as the 
Committee on Mil tary Affairs must see, meet with determined oppo- 
sition and resistance. Many of us who are in favor of the reorgani- 


zation of the Army and substantially in favor of the bill that has been 
agreed upon, as I understand, by the commission mene at the 
last session, must necessarily oppose it here with all the power we 
have; and I appeal to the gentlemen on the pres | Committee and 
to the eminent gentleman who has charge of this bill to let this vexed 


question go over for the present. 
The CHAIRMAN The Chair will rule on the point of order made 


against the amendment of the gentleman from New York, [Mr. 
BEEBE.] The effect of the amendment would evidently be to incor- 
porate into a public bill a provision for the benefit of a private indi- 
vidual. The amendment is therefore out of order. 

Mr. BEEBE. I have no doubt if the point of order is pressed it 
must be sustained by the Chair, but I am surprised that my rp yes 
from New York [Mr. Hewitt] should have raised the point of order 


and searing it. ; 

Mr. DIB I desire to state to my friends on this side of the 
House that all the objectionable features in what is called the Burn- 
side bill have been Stricken out; that in regard to the conflict of 
jurisdiction between the President and the General of the Army has 

left ont; that in regard to the conflict between the General of 
the Army and the Secretary of War has been stricken out. All that 
is left pertains exclusively to the reo ization of the Army. It 
means that and nothing else. It provides that staff officers shalt 
first serve six in the line before being promoted to the staff. 
It prohibits the appointment of civilians to office; and, as I have 
said, all the objectionable features in the original bill have been 
stricken out. It simply applies to the reorganization of the Army, 
and I hope the amendment will be adopted. 

Mr. ERSON, and Mr. HEW. of New York, rose. 

The CHAIRMAN. The gentleman from New York, who has charge 
of the bill, is ges pe 

Mr. HEWITT, of New York. If the gentleman from Illinois desires. 
to be heard I will yield the floor for a moment, because I seek the floor 
merely to say a word in explanation of the course adopted by the 
Committee on Appropriations. 

Mr. HEND: N. I wish to say at this time that, without enter- 
ing into any discussion whatever of the merits of this amendment, P 
must enter my earnest protest against this character of legislation. 
The commission who have had in charge the reorganization of the 


was | Army may be and are undoubtedly well satistied that they have done 


a good work, and that this measure of theirs ought to be adopted. 
But the members of the House are not so well satisfied, and now to 
force in this manner upon the committee at this time a proposition 
of so grave a character as this, one that involves the ization 
of the Army of our country, without giving a fair opportunity for 
discussion, is not, according to 1 fag ent, a proper mode of legis- 
lation. A bill like this ought to en up section by section and 
welk considered. We are now under the five-minute rule and have 
no opportunity of entering into any eral discussion. Here is a 
proposition to reorganize entirely the y, and we are called upon 
to consider itas a whole, and members have no opportunity of consid- 
ering section by section every provision of the amendment, as they 
should certainly have the opportunity of Jang 

I do not know but that I 71 5 be indy to vote for the bil? 
upon a fair consideration of it by the committee; but I do not be- 
lieve that this committee or the House ought to be compelled to 
vote upon a question of such grave importance as this when we 
have no opportunity of taking it up section by section and consider- 
ing it as it should be considered. a 

hope, therefore, that the committee will vote down this proposi- 
tion, if for no other reason because in the shape in which if is pre- 
sented it does not give to the members of the committee and the 
House a fair opportunity to consider its provisions; and if in order, 
I would like to move to strike out all after the first word of the 
amendment. i 

Mr. HEWITT, of New York. One word only to what has been said 
by the gentleman from Indiana, [Mr. CALKINSs.] It is n that I 
should explain to the committee the position of the Committee on 
Appropriations in regard to this amendment offered by the gentleman 
from Pennsylvania, [Mr. WHITE. ] It was never considered by the Com- 
mittee on Appropriations; they have neverdiscussed its details. Per- 
sonally I was never able to read the original bill, but I did read the 
substitute bill, and this morning I read for the first time the amend- 
ment of the gentleman from Pennsylvania. 

Now, I am free to say that this amendment will undoubtedly pro- 
duce a reduction of expenditures and a reorganization of the y. 
There are two kinds of izations; one at the expense of the 
staff; the other at the expense of the line, and there is a third one 
which would be a compromise, at the se of neither. This prop- 
osition is a reorganization of the Army at the expense of the staff. Now, 
for one I believe it to be a sound proposition, but the Committee on 
. are in no t committed to it; they had no power 
to keep it out and the mem of the committee are as free as are 
other members of the House to vote for or against the amendment. 

Mr. 3 In view of the Bo X r nee this anonime. I 
suggest to gentleman from New Yor . HEWITT] that the 
members of the Committee of the Whole have not had a4 opportu- 
nity to examine its provisions as it is now offered by the eee 


from Pennsylvania. I know I have not been able to do this. I think 
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the committee, therefore, ought to rise and let us examine the amend- 
a before it is finally voted upon, for it has been very much mod- 


Mr. ATKINS. How much longer does the gentleman propose to 
delay the appro riation bills? 

Mr. HALE. t us go on now and have a vote on the amendment. 

Mr. ATKINS. I must object to the suggestion of the gentleman 
from Virginia, and I hope the House will take action on the amend- 
ment one way or the other and let us proceed with the bill. 

Mr. COX, of New York. I move to strike out the last word. I do 
not favor this mode of legislation. It must be an ge EENT case 
where I would affix general laws upon appropriation bi It isa 
custom not to be honored, except for rare and extraordinary pur- 
poses. Neither would I favor an increase of the Army. That was 
debated eee and if it did not effectuate my object, the debate 
left its protest, which is not for a day, or a session, but for the future. 
Yet, sir, something ought to be done to correct Army abuses. We have 
heretofore done something to reorganize and reform this body of men 
in the service, but the Senate refused its concurrence; and the Army 
continues in its anomalous condition. The Forty-fourth Congress 
passed a bill for the reorganization of the Army somewhat similar 
to this. Therefore members are not surprised nor embarrassed by its 

resent intreduction in this way. Do not members know what this 
Bill means? Have gentlemen outside of the peculiar committee 
whose * it was to report it, looked at some of its salient features? 
If they , there would not be such pertinacity in making points of 
order, or of logic, against it. 

It Sopy provides for a less expensive Army. How? Why, b; - 
ing up the regiments and cutting down the number ef commissioned 
and staff officers. This is done by weeding out some of the drones or 
supernumeraries from the Army. This may seem like a paradox. 

ut let us see. General Sheridan has said that if you increase the 
size of the companies you diminish the nse. How? Why sim- 
ply that the companies are so small as to be non-effective. To get 
an effective body of men for any purpose we have to take several com- 
panies from different places. This is both annoying and expensive— 
at least General Sheridan so pees it—and it should be reformed. 
Gentlemen familiar with the y and its cost arrangements will 
understand what the general means. 

In this bill the number of regiments of infantry is cut down from 
twenty-five to eighteen, the number of cavalry regiments from ten 
to eight. Now, why should we not fill up these regiments, since it 
can be done without any additional expense? 

Look at the officers proposed to be cut off by this bill. Take the 
paymasters. We have in the Army fifty-five paymasters. They pay 
every two months; and yet of these fifty-five paymasters not one will 
average in that time twelve days’ work, or, to be exact, but eleven and 
two-ninths days’ work. Then, why keep them? We might have some 
business talent employed in this reform even though it were sub- 
ject toa Perey of order. It is proposed to reduce the number of pay- 
masters from fifty-five to twenty-seven. Why ought we not to do it? 
Are we acting for paymasters or the people here 

The bill proposes, also, to cut down the staff officers to the number 
of two hundred and one, the line officers to the number of one hun- 
dred and thirty-six. 

At the same time we do not increase the expense of the Army nor 
reduce its numbers. I do not discuss the relative or personal character 
of commissioned officers and staff. From the time of Cæsar, or Jomini 
at least, such questions have been raised. But I do pro to deal 
here impersonally as a 2 legislator should deal with an abuse 
whomsoever it may strike or whoever may be the victim of the repeal 
of a bad system. 

Observe howsomeof these companies are officered, drilled, and disci- 
plined. I find that in one of the regiments Company K had eight pri- 
vates and one musician who were drilled, disciplined, and commanded 
by ten commissioned and non-commissioned officers. A company of 
another regiment had one captain and six non-commissioned officers 
to command nine privates on duty. The 1 t company in the 
strongest infantry regiment numbered only forty-nine enlisted men. 
One of the companies of another regiment had but four men, with a 
captain to drill them; there was one musician, too, on the drill; I do 
not know whether he was drummer or fifer, but it must have been 
interesting to hear his music and see his drill. According to the state- 
ments furnished, I find that in some of the companies there are per- 
haps a dozen men, without a bugler or musician. That is very sad, 
considering that smaller companies are so harmonized. These facts 
could be drawn into a long list; they serve to show the ridiculousness 
of an organization; they provoke laughter very like that of the opera 
of Her Majesty's Ship Pinafore. Yet this sort of o is called a 
skeleton of an army. Like a skeleton, it is only the image of death. 
Its dry bones need rattling. 

Sef CALKINS. Will the gentleman allow me to ask him a ques- 
tion 


Mr. COX, of New York. Certainly. 

Mr. CALKINS. All that the gentleman has referred te is wrong. 
Now, let us have this bill presented as an independent, substantive 
measure, so that we can properly discuss and consider it. There is 
no one on this side of the House who has ever read this amendment. 

Mr. COX, of New York. Iam willing to have discussion, and with 


the consent of the ganom who has charge of this bill [Mr. HEW- 
ITT, of New York] I will make the motion that the committee now 
rise, so that the amendment may be printed, and then we can have an 
opportunity to discuss it. 

. HEWITT, of New York. Can we not pass over this amend- 
ment informally and go on with the rest of the bill? 

Mr. COX, of New York. I will make that be. de to gentlemen 
on the other side: that we pos over this am ent informally and 
go on with the rest of the bill, and afterward take up this amendment. 

Mr. FORT. I rise to a point of order or a 3 inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. FORT. I understand that this proposed amendment is com- 
posed of a great many sections. Is it net in order to have a division 
of the amendment, so that it may be considered and section 
by section, and not as a whole? 

The CHAIRMAN. That can only be done by unanimous consent. 

Mr. HALE. This is a general proposition. Let us vote on it all at 
once. We can Seta out of the way in five minutes. 

The CHAIR . This amendment is subject to amendment, the 
same as all other propositions. 

Mr. BUTLER. I desire to make a parliamentary inquiry. 

The CHAIRMAN. The Chair will hear the gentleman. 

Mr. BUTLER. If we vote in this t bill, can it be afterward 
discussed section by section, or will it be an amendment passed ? 

The CHAIRMAN, The amendment will then be adopted and can- 
not be further considered in the committee. 

Mr. BUTLER. All adopted? 

The CHAIRMAN. All of it will be adopted. 

Mr. BUTLER. There are not five men in this House who know 
what it is. : : 

Mr. BEEBE. Cannot this amendment be divided! 


The CHAIRMAN. So far as it contains distinct substantive propo- 
sitions it is subject to division. ` 

Mr. BEEBE. Is not each section a substantive proposition? 

The CHAIRMAN. The Chair cannot determine that without ex- 


amining the amendment. The different sections of the proposed 
amendment may be so connected with each other that no one section 
by itself would contain a distinct proposition so as to be susceptible 
of separation from the others without destroying the sense and mean- 
ing of the whole. 

. BEEBE. Isit not competent for any member of the Commit- 
tee of the Whole to call for a division of the question generally ? 

The CHAIRMAN. Itis, generally. 

Mr. HALE. It cannot be divided. 

The CHAIRMAN. The Chair has stated that if the amendment con- 
tained more than one distinct proposition upon which the Committee 
of the Whole can vote, cf course any member of the committee might 
call for a division of the question under the rules. But the Chair has 
not decided that it does in-fact contain different and distirict propo- 
sitions. 

Mr. HALE. It is offered as a Whole. 

The CHAIRMAN. It is offered as a whole. 

Mr. HALE. Let us have a vote. 

Mr. BANNING. I quite agree with my friend from Indiana [Mr, 
CALKINS] and the gentleman from Maine [Mr. HALE] that it would 
be better to have ee of this kind independent of an appro- 

riation bill. But the gentleman from Maine will remember that be- 

‘ore we commenced the consideration of the Army appropriation bill 
an attempt was made to take up the bill for the reorganization of the 
Army after the morning hour, and his side of the House voted almost 
solidly-against it. 

Mr. GARFIELD. And a large part of your side, too. 

Mr. BANNING. A very small part of our side, but yours almost 
solid. Our side has not complained of the present action which you 
brought about, but your side has. af 

Now, the only way to accomplish this legislation, I believe, is in the 
manner in which we are now endeavoring to accomplish it. At the 
commencement of the debate upon this bill an attempt was made to 
cut down the number of men in the Army. The mistake which gen- 
tlemen make who want to economize in Army matters is that all the 
time they strike at the line of the Army and seek to reduce the num- 
ber of private soldiers, but never at the staff, These officers are here 
o (and I h. tle 

2 irman, we are pa; y (an ope every gentleman 
will remember this) $500,000 more to the Sen A Moora of ths 
staff and line of the Army than we are paying to all the men they 
command. That fact alone ought to be reason sufficient for action 
on our part. That alone ought to cause us, if we desire to reduce 
the expenditures of the Government, to cut down the number of offi- 
cers and reduce the extravagant amount paid them. But gentlemen 
fight this proposition earnestly because they are encouraged and 
bo cg up to it by the lobby that is here in the shape of officers, who 

e good care of the staff, but do not look after the interests of the 
soldier who is fighting upon the plains. 

Congress has been legislating in this way for years. We have re- 
duced the Army from t -four thousand since I have been a mem- 
ber of this House. Ten years ago my colleague, [Mr. GARFIELD, ] then 
a member of the Military Committee, reported to the House that 

The staff departments or corps are, in the opinion of the committee, too numer- 
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ous and too large in proportion to the line of the Army. There has been fora 
time a tendency toward the multiplication of departments, increase of pool om | 
independence of control in the staif that ought to be checked. 


Since then we have reduced the line from thirty-four to twenty- 
Bre thousand men, while the staff in place of being reduced has been 


creased. 

To-day when a bill is reported unanimously from a commission of 
your own creation, 2 a proper reduction of the staff, a meas- 
ure supported not by democrats alone but by republicans like the 
gentleman from Pennsylvania, [Mr. WHITE,] the gentleman from 
Minnesota, [Mr. 2 and General BURNSIDE and others, it is 
voted down by the friends of the men who are comfortably quartered 
in the various staff departments in this city. 

Mr. Chairman, it has been truly said by the gentleman from New 
York [Mr. Cox] that the Pay openana, embracing fifty-five officers, 
is able with its clerks and orderlies to do all the work connected with 
the bimonthly payment of the troops in eleven days. Mr. Chairman, 
this amendment consolidates the in Pantry regiments from twenty-five 
into eighteen, and tbe cavalry from ten to eight, and will greatly in- 
crease the efficiency of both these arms. 

The gentleman from Maine [Mr. HALE] says that this bill has not 
been discussed. If he will examine the RECORD of last Sunday and read 
the speech of the gentleman from Pennsylvania [Mr. 3 and 
the other discussion upon this bill in the opening debate he will learn 
that this amendment not only been discussed but also the opin- 
ions of General Schofield, General Stanley, and many other distin- 
guished officers in the line of the Army, favoring the measure. 

1 the hammer te 

r. DIBRELL obtained the floor and yielded his time to Mr. BAN- 


NING. 

Mr. BANNING. J am obliged to the gentleman from Tennessee. 

Mr. Chairman, if gentlemen would consult the report that the com- 
mission has taken the pains to bring here for the information of this 
House they would find that the distinguished colonel of the Seventh 
3 of Infantry, who commanded a corps in our Army daring 
the late war, was compelled to gointo thefight at Big Holein comman 
of a regiment embracing six companies and only one hundred and 
forty-six men. 

In speaking of this the Adjutant-General says: 


Gibbon had six companies in all, numbering fifteen officers and one hundred and 
six men. His companies averaged about twenty-four men each. With this 
of men he inflicted severe loss on an enemy treble his numbers. If his 


eoe eae he would ha tnumbered J h's band, 
—— probably ve ceca er ae dic ae TEENE 

The minimum of an infantry company in this amendment is fixed 
at seventy-five. 

The voice which comes here to-day asking the p of this bill 
is not from the staff; it is from the men who suffe at Big Hole 


because their regiments were so weak. It is the voice of the immor- 
tal Custer and the brave men who went down with him because 


The wine was taken; and there were—ayes 90, noes 96. 
Mr. BANNING and others called for tellers. 
Tellers were ordered; and Mr. HALE and Mr. DIBRELL were ap- 


pointed. 

The committee divided; and the tellers reported—ayes 106, noes 97. 

So the motion was to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. CARLISLE reported that the Committee of the Whole 
on the state of the Union had under consideration the bill (H. 
R. No, 6145) making appropriations for the support of the nae for 
the fiscal year ending June 30, 1880, andfor other purposes, had 
come to no resolution thereon. 

Mr. WHITE, of Pennsylvania. I move that the amendment offered 
by m and now pending in Committee of the Whole be printed 
in bill form as well as in the RECORD. 

There being no objection, it was ordered accordingly. 


MESSAGE FROM THE SENATE. 


Am from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that the Senate had passed without amendment the joint 
resolution (H. R. No. 4) to allow Lieutenant D. F. Tozier a gold medal 
awarded by the dent of the French Republic. 

The teen p announced that the Senate had passed bills of the 
following titles; in which the concurrence of the House was requested: 
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A bill (8. No. 61) for the relief of the Richmond Female Institute, 
of Richmond, Virginia ; 

A bill (S. No. 576) to annul the statutes in relation to the immedi- 
ate transportation of imported merchandise ; 

A bill (S. No. 957) for the relief of Michael Callahan; and 

A bill (S. No. 1000) for the relief of George M. Hazen. 


BUSINESS OF COMMITTEE ON PUBLIC LANDS. 


Mr. HALE. I move that the House now adjourn. 

The SPEAKER. The gentleman from Indiana [Mr. FULLER] who 
has charge of the business which was assigned for the session of this 
rire | desires to make a request that some other evening be se- 
lected for that purpose. 

Mr. FULLER. lask unanimous consent that the special order for 
this orentog be postponed until Wednesday evening next—one week 
from to-day. 

Mr. THOMPSON. What is the order for to-night's session ? 

The SPEAKER. The consideration of reports from the Committee 
on Public Lands. The gentleman from Indiana asks that this busi- 
ness be assigned for Wednesday evening next, with the same rights 
which it would have to-night. Is there objection ? 

There was no objection, and it was ordered accordingly. 

Mr. GARFIELD, I reserve all points of order and all rights under 
the rules. 

CHANGES OF REFERENCE. 

On motion of Mr. ATKINS, by unanimous consent, the Committee on 
si sal sane was discha from the farther consideration of the 
following papers; and they were referred to the Committee of Claims: 

Papers relating to the claim of T. J. Neuber for use of rooms occu- 
pied by United States district court at Fort Smith, Arkansas ; 

Papers relative to the claim of James Clifford for compensation for 
manufacturing iron doors and windows for United States prison at 
Fort Smith, Arkansas; and 

A letter of the Secretary of the Interior transmitting cstimate of 
appropriation for payment of George Way for survey of part of south- 
ern Apache reservation, in New Mexico. 

On motion of Mr. ATKINS, by unanimous consent, the Committee on 
Appropriations was dise d from the further consideration of a 
letter from the Secretary of the Interior, recommending the passage 
of a bill for the relief of C Thomas, disbursing agent of the ento- 
mological commission, and the same was referred to the Committee 
on the Judiciary. 


CLERICAL FORCE IN THE INDIAN OFFICE. 


The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of the Interior, inclosing a communication from 
the Commissioner of Indian Affairs in relation to the clerical force 
in his office ; which was referred to the Committee on Appropriations. 


SURVEY OF THE MISSOURI RIVER. 


The SPEAKER also laid before the House a letter from the Seere- 
tary of War, transmitting report upon the survey of the Missouri 
River from its mouth to Sioux City; which was referred to the Com- 
mittee on Commerce. 

R. M. HANSON. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a letter from R. M. Hanson, claiming com- 
pensation as superintendent of the building now oceupied by the 
Commissary-General of Subsistence for the fiscal year ending June 
30,1876; which was referred to the Committee on Appropriations. 


SURVEY OF MISSOURI RIVER. 


The SPEAKER also laid before the House a letter from the Secre- 
of War, transmitting reports upon the surveys of Missouri River 
at Plattsmouth and Brownville, Nebraska; which was referred to the 
Committee on Commerce. 
BROOKLYN NAVY-YARD. 

The SPEAKER also laid before the House a communication from 
the Secretary of the Navy, in answer to a resolution of the House of 
Representatives of January 16, 1879, in regard to selling any portion 
of the Brooklyn navy- yard; which was referred to the Committee on 
Naval Affairs. 

UNITED STATES MILITIA FORCE. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting an abstract of the militia force of the 
United States; which was referred to the Committee on the Militia. 


WORK ON HOARD’S ROCKS, MONONGAHELA RIVER. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, pronouncing the work on Hoard’s Rocks, Monongahela 
River, a failure; which was referred to the Committee on Commerce, 
and ordered to be printed. 


DRAWBACKS QN SUGAR AND MOLASSES. 
The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, in to a resolution of the House, trans- 
mitting a statement of drawbacks on sugar, sirups, and molasses 
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paid during the fiscal year ending June 30, 1878; which was referred 
to the Committee of Ways and Means, and ordered to be printed. 

The question being taken on the motion of Mr. HALE that the House 
adjourn, it was to; and accordingly (at four o’clock and 
twenty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. BANKS: The petition of Mrs, Agnes W. Hills, for payment 
for property taken and used by the Government in New Orleans, 
Louisiana, during the war of the rebellion—to the Committee on 
Military Affairs. 

By Mr. BAYNE: The petition of domestic insurance companies of 
Allegheny County, Pennsylvania, for the passage of the bill to reg- 
ulate foreign insurance companies doing business in the United 
States—to the Committee of Ways and Means. 

By Mr. BRENTANO: Joint resolution of the Legislature of Illi- 
nois, asking Congress for an appropriation for a harbor and life-sav- 
ing station at Waukegan, IIlinois—to the Committee on Commerce. 

Also, the petition of John H. Fitt and others, of similar import— 
to the same committee. 

By Mr. BUNDY: Resolutions of the Legislature of New York, favor- 
ing an appropriation to improve navigation between the great lakes— 
to the same committee. 

By Mr. COX, of New York: The petition of Joseph A. Richardson, 
for compensation for property taken by the United States Army dur- 
ing the late war—to the Committee on War Claims. 4 

by Mr. CUMMINGS: The petition of women of Davis City and 
Sedgwick, Iowa, for such legislation as will make effective the anti- 
polygamy law of 1862—to the Committee on the Judiciary. 

By Mr. DUNNELL: Joint resolution of the Legislature of Minne- 
sota, asking for an appropriation for the improvement of the Red 
River of the North—to the Committee on Commerce. 

Also, memorial of the Legislature of Minnesota, asking that Moor- 
head be made a port of entry—to the same committee. 

Also, memorial of the Legislature of Minnesota, asking for the im- 
provement of Saint Croix River—to the same committee. 

By Mr. EICKHOFF: The petition ef Mary M. Butler, for a pen- 
sion—to the Committee on Invalid Pensions. 

By Mr. ERRETT: The petition of officers of insurance companies 
of Pittsburgh, Pennsylvania, for the passage of tbe bill regulating 
foreign insurance companies doing business in the United States—to 
the Committee of Ways and Means. 

By Mr. EVANS, of Pennsylvania: The petition of 176 women, of 
Pottstown, Pennsylvania, for such legislation as will make effective 
the anti-polygamy law of 1862—to the Committee on the Judiciary. 

By Mr. FORT: Joint resolution of the Legislature of Ilinois, ask- 
ing for an appropriation for Waukegan Harbor—to the Committee 
on Appropriations. 

By Mr. GARFIELD: The petition of Sophia G. Hall, for a pension— 
to the Committee on Invalid Pensions. 

By Mr. LUTTRELL: A paper relating to the claim of Riley, Har- 
din & Taylor—to the Committee on Indian Affairs. 

By Mr. MAJORS: The petition of Mrs. L. T. F. Davis and others, 
of Belvidere, Nebraska, for an amendment to the Constitution relat- 
ing to woman suffrage— to the Committee on the Judiciary. 

, the petition of Mrs. H. S. Wilcox and others, of Fairbary, Ne- 
braska, of similar import—to the same committee. 

By Mr. OLIVER: The petition of Mrs. Mattie Lawrence and 120 
other women, of Green County, Iowa, for such legislation as will 
make effective the anti-polygamy law of 1862—to the same com- 
mittee. 

By Mr. PATTERSON, of New York: Resolutions of the Legislature 
of New York, favoring the improvement of the rivers of Saint Mary, 
Saint Clair, and Detroit—to the Committee on Commerce. 

By Mr. PRICE: The petition of the Women’s Christian Temperance 
Union of Grundy Centre, Iowa, and 60 others, for a commission of 
inquiry concerning the alcoholic liquor traflic—to the Committee on 
the Judiciary. 

Also, the petition of the Women’s Christian Temperance Union and 
others, of Hopkinton, Iowa, of similar import—to the same committee. 

Mr. REA: The petition of William P. Brady aud William T. 
Brady, legal representatives of Captain Samuel Brady, to be paid an 
amount due said Samuel Brady, a soldier in the revolutionary war— 
to the Committee of Claims. 

By Mr. STEWART: Joint resolution of the Legislature of Minne- 
sota, asking for an appropriation for the improvement of the Red 
River of the North—to the Committee on Commerce. 

Also, memorial of the Legislature of Minnesota, asking that Moor- 
head be made a port of entry—to the same committee. 

Also, memorial of the Legislature of Minnesota, asking for the im- 
provement of Saint Croix River—to the same committee. 

By Mr. TIPTON: Joint resolution of the islature of Illinois, 
requesting an appropriation for the construction of a harbor and life- 
saving station at Waukegan, Illinois—te the same committee. 

By Mr. TOWNSHEND, of IIlinois: The petition of 90 women of 
Mount Erie, Illinois, for the enforcement of the anti-polygamy law 
of 1862—to the Committee on the Judiciary. 
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THURSDAY, February 6, 1879. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATIONS. 

The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of the Interior, transmitting a letter from the Com- 
missioner of Indian Affairs in relation to the clerical force of his 
office; which was referred to the Committee on Appropriations, and 
ordered to be printed. 


PETITIONS AND MEMORIALS, 


Mr. VOORHEES presented the petition of W. P, Howell and others, 
citizens of the District of Columbia, praying for the passage of a law 
to saualise special taxation in tbe District; which was referred to 
the Committee on the District of Columbia. 

Mr. CHAFFEE presented a preamble and joint resolution of the 
Legislature of Colorado, in favor of permitting that State to enter 
lands sufficient to make good the deficiencies in the public building 
fund, the university fund, and the 1 fund; which was 
referred to the Committee on Publie ds. 

Mr. CHAFFEE. I also present a joint resolution of the Legisla- 
ture of Colorado in favor of the of a law by Congress grant- 
ing to the State the arid lands therein for the purpose of reclamation 
by constructing irrigating ditches or canals. As this is a matter of 

t importance to the State of Colorado, as well as to the whole 
nited States, I ask that the resolution be read by the Secretary. 

The VICE-PRESIDENT. The memorial will be reported at length. 

The memorial was read, and referred to the Committee on Public 


Lands, as follows: 
HOUSE JOINT MEMORIAL No. 1. 


To the honorable the Senate and House of i 
of the United States of America in Congress assembled: 

Be Lage 5 the senate one bee of 33 aot the oe of an 
o, mos! y 3 a large on tate, reason 
itsextremearidity, is wholly incapable of successful poneka without irrigation; 
that the soils of this section when placed under artificial water-supply most 
remarkable qualities of eee that the agriculture of the State is now 
confined to the valleys of the water - courses where the construction of irrigating 
canals is comparatively ine: ive, and that it will remain so confined unless a 
more extensive system of gation can be established; that the construction of a 
system of irrigation which will fully meet the demands of the State in putting these 
lands into a condition for su occupancy will be too expensive for either in- 
dividuals, private corporations, or the State government without foreign aid; that 
—— to the West is continually increasing; that the public domain subject 

to the homestead and pre-emption laws outside the arid regions is already com 
tively exhausted ; that the immigrating agriculturist is unable to avail himself of 
the benetit of these beneficent laws because of his financial inability to constract 
adequate irrigating canals to render the arid lands inhabitable; that for the reasons 
set forth these lands will remain unsold and therefore useless to the General Gov- 
ernment unless made available as above indicated; that, also, without some aid in 
the premises the vast mineral resources of the State will of necessity remain in 
comparative undevelopment. 

The policy of the United States has always been one of liberality toward internal 
mprovement. tracts of swamp lands have been generally donated to differ - 
ent Northwestern States, which have been reclaimed to the husbandman through 
the instrumentality of the State governments. Lands have been donated for the 
construction of canals, and other purposes; that the aid here asked is an 
absolute necessity to the State that her mining interests may be developed, and 
Therefore C honorable bod: 

your memorialists would most respectfully pray your honorable 
to enacta law, under such conditions as may seem just and 8 dona to the 
State of Colorado all the lands within her boundaries now belonging to the United 
States (except those designated as mineral) for the purpose of constructing a sys- 
tem of on adequate to reclaim said lands from their present unfruitfulness. 

Speaker of the House of Representas 

0 ouse o; ntatives. 
H. A. W. TABOR, 


Approved January 25, A. D. 1879. 
= 5 FREDERICK W. PITKIN, 
Governor of Colorado. 


Mr. BUTLER presented a memorial of the Legislature of South 
Carolina, in favor of an appropriation for the improvement of the 
navigation of the Peedee River, and other rivers in that State; which 
was referred to the Committee on Commerce. 

He also 8 a resolution of the Legislature of South Carolina, 
in favor of an appropriation for the erection of a building for the use 
of the United States courts at Greenville, in that State; which was 
referred to the Committee on Public Buildings and Grounds. 

He also prosenten a concurrent resolution of the Legislature of 
South Carolina, in favor of the passage of the bill now pending in 
Congress to surrender to that State the property known as the Cita- 
del, and grounds, in the city of Charleston; which was referred to 
the Committee on Military Affairs. 

Mr. WALLACE presented the petition of Leidy T. Davis and other 
ladies, of Pennsylvania, praying for the passage of an act making 
effective the anti-polygamy law of 1862; which was referred to the 
Committee on the Judiciary. 

He also presented a memorial of the Grand Army of the Republic 
of the department of Pennsylvania, remonstrating against the pas- 
sage of the bill (H. R. No. 2766) to regulate the adjustment of pension 

&c.; which was referred to the Committee on Pensions. 

Mr. DAWES presented the petition of William C. Clarke and oth- 
ers, residing east of the Capitol, in Washington City, praying for fhe 
passage of an act authorizing the extension of the grounds east of 


+ 
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the Capitol, and that the si Peo a Liere Supreme Court, and 
other necessary national buildings be located thereon; which was re- 
ferred to the Committee on Public Buildings and Grounds. 

Mr. BLAINE. I present the memorial of the Hill Manufacturing 
Company, of the Lewiston mills, of the Androscoggin mills, of the 
Bates Manufacturing Company, of the Franklin Company, and of the 
Continental mills, of Lewiston, Maine, praying that an appropriation 
for mail service between one or more of our Atlantic ports and the 

rts of South America be made, believing that such outlay would 
Te amply repaid by increased commerce. I may be pardoned for de- 
taining the Senate long enough to say that this memorial comes from 
a manufacturing interest representing from ten to twelve million 
dollars capital, employing several thousand persons, and expending 
at least three millions per annum in wages. It is an OE en- 
couragement to commerce from the manufacturing interest, which I 
am exceedingly glad to see. I move that the memorial be referred 
to the Committee on Appropriations, to which committee the subject 
has been referred. 

The motion was agreed to. 

Mr. WADLEIGH presented the petition of Amanda M. B. Holmes 
and other ladies, of mea e ew Hampshire, praying for the 

ge of an act making effective the anti-polygamy law of 1862; 
which was referred to the Committee on the Judiciary. 

He also presented the petition of David Reeves, William H. Reeves, 
and others, of Philadelphia, praying for the p: of a law author- 
izing the Commissioner of Patents to receive and entertain an appli- 
cation for the extension of the letters-patent granted to Samuel F. 
Reeves for an improvement in the construction of wrought-iron shafts 
or columns; which was referred to the Committee on Patents. 

Mr. MITCHELL. I present a memorial of the Portland board of 
trade, in which they represent the necessity for a separate United 
States custom-house 1 bonded warehouse at that port. 
It is very brief, and I ask that it be read and incorporated in the 
RECO 


RD. 

The VICE-PRESIDENT. The memorial will be reported. 

The memorial was read, and referred to the Committee on Public 
Buildings and Grounds, as follows : 
Resolution of the Board of Trade of ph yrs 

desiring a custom- house and bonded store at Portland. 

‘Whereas last year’s statistics show that the ter portion of the shipping and 
commerce on the North Pacitic coast, and which is yearly rapidly increasing, is 

at the port of Portland, in Oregon; and 

Whereas the United States building, wherein is located the post-office, land- 
office, court-honse, judges’ chambers, United States attorney's offi and the cus- 
tom-honse, is too far distant from the river and shipping, and is unable for want of 
room to give merchants facilities for the transaction of custom-house business, 
there being no Government bonded warehouse: There; 

Resolved, That we res ully and earnestly ask our Senators and Representa- 
tives to lay before the Government and Congress the necessity which now exists 
for separate United States customs house building and bonded warehouse at this 
port, and that the secretary forward a copy of resolution to each of our Sena- 

and Representatives, 

Mr. MORGAN presented a joint resolution of the Legislature of 
Alabama, in favor of the er of a law by Congress granting to 
that State all the public lands within its boundaries not otherwise 
disposed of, for educational purposes; which was referred to the 
Committee on Education and Labor. 

He also presented a memorial of the Legislature of Alabama, in 
favor of the removal of the duty on quinine and other products of 
Peruvian bark; which was referred to the Committee on Finance. 

Mr. ROLLINS presented the draught of a resolution making an ap- 
propieda for extending the Washington Aqueduct to the city of 

ashington, and a letter from General Meigs in relation thereto ; 
which were referred to the Committee on the District of Columbia, 
and ordered to be printed. 

Mr. ALLISON presented a letter from the Secretary of the Interior 
addressed to him as chairman of the Committee on Indian Affairs, in 
relation to an appropriation 3 for the completion of the sur- 
in He lands for the Red Cloud and Spotted Tail bands of Indians, 
— pad Territory; which was referred to the Committee on Appro- 
priations. 

Mr. HARRIS. I present a memorial of the General Assembly of 
Tennessee, in favor of the claim of the Methodist Episcopal Church 
South. It is very short, and I ask to have it read. 

The VICE-PRESIDENT. The memorial will be read. 

‘The memorial was read, and ordered to lie on the table, as follows: 
To the honorable Senate and House of Representatives in Congress assembled : 

The General Assembly of Tennessee, now in session in the city of Nashville, 
Tennessee, would ly memorialize your honorable body, and would repre- 
sent, that the Methodist Episcopal Chi South, a co ion in which the 
whole Church, extending from 2 to California and Oregon, and from Nli- 
nois to Florida, is interested, has a c before Sore her against the United States 
for use and occupation of their er located in the city of Nashville, and known 
aa the publishing house of the Me odist Episcopal Church South; and believing 
said claim to be just and equitable, and learning that a bill to pay for the said use 
and occupation has one g before the Senate, yonr memorialista would 
pea geegt sak for a speedy passage of the bill through both Houses of Congress, so 
that an institution now struggling for means to meet its liabilities and prosecute 
its work of philanthropy and charity may be relieved. 

Its present embarrassed condition is the result, in a largo measure, of the use and 
occupation of said property during the period from 1862 to 1865. 

pted January 22, 1879. 


Oregon, January 15, 1879, 


Approved January 29, 1879. 
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I, C. N. Gibbs, secretary of state of the State of Ten do certify that he 
foregoing is a copy of senate joint resolution No. 39, adop by the Forty-first 
Fo Assembly, January 22, 1879, the original of which is now of record in ny 

ce. 
In testimony whereof I have hereunto subscribed my official signature and, by 
order of the governor, aflixed the gu seal of the State of Tennessee, at the de- 
partment in the city of Nashville, 30th day of January, A. D. 1879. 

L. S. ] CHAS. N. GIBBS, 

Secretary of State. 


REPORTS OF COMMITTEES. 


Mr. HAMLIN, from the Committee on Post-Offices and Post-Roads, 
to whom was referred the petition of Alfred E. Jaques, postmaster at 


Wilton, New Hampshire, praying the p of a law relieving him 
from liability for the value and amount of certain pos -stamps 
alleged to have been taken from his office on the night of the 14th of 


September, 1878, submitted a report thereon, accompanied by a bill 
(S. No. 1774) for the relief of Alfred E. Jaques. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

r. DAWES, from the Committee on Railroads, to whom was re- 
ferred the joint resolution (S. R. No. 48) providing for the payment 
of 50 per cent. of the amounts required by law to be witlrheld from 
certain railroad companies for transportation service rendered for the 
Government, reported it with an amendment. 

Mr. GROVER, from the Committee on Public Lands, to whom was 
referred the bill (S. No. 1486) to adjust the claims of the owners of 
lands within the limits of the Klamath Indian reservation in the State 
of Oregon, reported it with an amendment, and submitted a report 
thereon; which was ordered to be printed. 

Mr. PATTERSON, from the Committee on Commerce, to whom was 
referred the bill (H. R. No. 5633) authorizing the changing the name 
of the barge Cockade City, of Washington, District of Columbia, to 
Republic, reported it without amendment, and submitted a report 
thereon; which was ordered to be printed. 

He also, from the Committee on Territories, to whom was referred 
the bill (S. No. 1757) to extend certain laws over all Government lands 
in the Territories of the United States, asked to be discharged from 
its further consideration and that it be referred to the Committee on 
Public Lands; which was agroed to. 

Mr. MCPHERSON, from the Committee on Manufactures, to whóm 
was referred the bill (S. No. 1700) to incorporate the Spanish-American 
Commercial Company, reported it with an amendment, and submitted 
a report thereon ; which was ordered to be printed. 

Mr. BURNSIDE, from the Committee on Post-Offices and Post- 
Roads, to whom was recommitted the bill (H. R. No. 3363) for the 
relief of Nathaniel G. Smith, reported it without amendment, and 
submitted a report thereon; which was ordered to be printed. 

Mr. ALLISON, from the Committee on Indian Affairs, to whom was 
referred the bill (H. R. No. 2633) for the relief of Amanda M. Cook, 
reported it without amendment, and submitted a report thereon ; 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the me- 
morial of the Legislature of Oregon, in favor of the establishment of 
a military wagon-road at or near Baker City, in that State, asked to 
be discharged from its further consideration, and that it be referred 
to the Committee on Military Affairs; which was agreed to. 

Mr. SPENCER, from the Committee on Commerce, to whom was 
referred the bill (S. No. 84) to amend certain provisions of the Revised 
Statutes of the United States relating to the transportation of ani- 
mals, reported it with an amendment. 

He also, from the same committee, to whom was referred the bill 
— R. No. 1475) granting American registry to the Canadian steam 

erry-boat SERPI Taponen it without amendment, and submitted a 
report thereon; which was ordered to be printed. 

r, HARRIS, from the select committee to investigate and report 
the best means of preventing the introduction and spread of epidemic 
diseases, reported a joint resolution (S. R. No. 56) requesting Drs. 
Bemiss and Cochran and Engineer Hardie to complete their reports 
upon the yellow-fever epidemic of 1878 for the use of Congress; which 
was read twice by its title. 

Mr. OGLESBY. Some time ago, Mr. President, during the first 
session of this Congress, a bill was reported by the Committee on 
Public Lands, Senate bill No. 721, “to relieve Morgan’s Louisiana and 
Texas Railroad, formerly the New Orleans, Opelousas and Great West- 
ern Railroad, from certain conditions imposed by act of June 3, 1856, 
chapter 42, section 3.“ The Committee on Public Lands instruct me 
now to submit a report in the case and to propose an amendment to 
the bill in the nature of a proviso. I submit the report and move 
that it be printed. The amendment proposed is also on the second 
page of the bill in writing, and accompanying the report and the pro- 

amendment is a communication from the Commissioner of the 
neral Land Office to the Secretary of the Interior on the subject, 
giving a history of the entire matter. I move that the proposed 
amendment be printed with the bill, and that the report and the com- 
munication accompanying it from the Commissioner of the General 
Land Office to the Secretary of the Interior may also be printed, so 
that they may be before the Senate when the bill is called up on the 
Calendar, ‘ t 

The motion was to. 

Mr. CONKLING, from the Committee on Commerce, to whom was 
referred the bill (H. R. No. 2292) to constitate the City of Portsmouth, 
in the State of Ohio, a port of delivery, reported adversely thereon, 
and the bill was postponed indefinitely, 
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REMOVAL OF POLITICAL DISABILITIES. 


Mr. EDMUNDS. From the Committee on the Judici I report 
sundry bills for the removal of political disabilities. Senators 
whose constituents are affected by these various bills will do me the 
kindness to listen as I proceed with them they will then understand 
the principles upon which the committee has acted and what they 
3 8 like to have done with some cases that involve difficulties to 
which I will refer. 

The bill (H. R. No. 1094) to remove the political disabilities of Asa 
Wall imposed by the third section of the fourteenth article of the 
amendments to the Constitution of the United States, I report favor- 
ably, with an amendment which merely puts the bill into the proper 
form. Nothing need be done abont that. 

The VICE-PRESIDENT. The bill will be placed upon the Cal- 


endar. 

Mr. EDMUNDS. I report next the bill (H. R. No. 2561) to remove 
the political disabilities of D. M. W. Nash, of Virginia. It was found 
on the examination of the bill that this gentleman was indebted to 
the United States in whose service he had been ; but this gentleman, 
in a very honorable manner, while he thinks the claim against him 
is not right, has deposited the money; so that that difficulty is re- 
moved, and we report the bill favorably. 

The VICE-PRESIDENT. The bill will be placed upon the Cal- 
endar. 

Mr. EDMUNDS. I next report the bill (H. R. No. 3280) to remove 
the political disabilities of William Sharp, of Virginia, adversely, for 
the reason that it does not ap from his petition or in any other 
way that he is under any political disabilities at all. If it should 
turn out that he is and petition should show it, as it does not 
now, of course it will be again considered. 

Mr. JOHNSTON. I ask that that bill be placed on the Calendar 
with the adverse report. 

The VICE-PRESIDENT. The bill will go upon the Calendar with 
the adverse report of the committee, 

Mr. EDMUNDS. We report back the petition of R. H. n, of 
Salem, Virginia, praying for the removal of his political disabilities 
and ask to be dischar; from its further consideration upon the 
ground that this gentleman in our opinion never was an officer of 
the United States. He was simply a cadet at West Point and left 
the Military Academy before he had received any commission as an 
officer. We think he does not rest under any disabilities at all. 

Mr. WITHERS. I understand, then, it is the opinion of the com- 
mittee that no bill is required in his case. 

Mr. EDMUNDS. That is our opinion. Ihave examined the point 
very carefully, and I am satisfied that a simple cadet at West Point 
who kad not gone through, does not fall within the probibition of the 
Constitution. 

The VICE-PRESIDENT. The committee will be discharged from 
the further consideration of the petition. 

Mr. EDMUNDS. Wereport favorably upon the petition of Isaac R. 
Trimble, of Baltimore County, Maryland, praying for the removal of 
his political disabilities, with a bill, which I ask be read twice and 
placed on the Calendar. 

The bill (S. No. 1775) to remove the political disabilities of Isaac R. 
Trimble, of Baltimore County, Maryland, was read twice by its title. 

Mr. EDMUNDS. Upon the bill (S. No. 1625) to remove the political 
disabilities of William T. Welcker, of California, we report favorably. 

The VICE-PRESIDENT. The bill will be placed upon the Cal. 


endar. - 

Mr. EDMUNDS. Then there are here eight cases where it appears 
that the petitioners are still indebted to the United States in respect 
of their official accounts as they existed when they resigned or were 
dismissed from the Army or Navy and went into the rebellion. Iwill 
either 8 tops these bills adversely, as we must of course, as I believe 
everybody agrees, or I will hold them in order that these gentlemen 
may have the information and have it explained, because possibly in 
some instances it will turn out to be a mistake. I shall be guided in 
soss just as Senators who are interested for these applicants may de- 


Mr. WITHERS. I suggest, then, to the chairman of the Committee 
on the Judiciary that those cases be retained, such of them at least 
as hail from my State, because I believe in every instance, if any in- 
debtedness is found to appear against the petitioners they are ready 
and willing to discharge the indebtedness. 

Mr. EDMUNDS. There are some from Virginia; here is one from 
Alabama, one from Georgia, one from Texas, one from Arkansas, an- 
other from Virginia, and perhaps one or two from other States. If 
any Senator who is interested in any petition or bill not reported 
upon will go to the Judiciary Committee room he will be able to see 
exactly what the state of it is. As I say, very likely in some of these 
instances to make the a now might imply a reproach to these 
gentlemen which really does not exist. 

Mr. WITHERS. I am very much obliged to the Senator for retain- 
ing the Virginia cases to be further examined. 

. EDMUNDS. Then I have here a considerable number of bills 
and petitions, chiefly, I do not know but entirely, from persons who 
served in the Navy, who tendered their resignations and whose ac- 
counts are all settled and correct, but who were nevertheless dis- 
missed from the Navy. For several years back we have refrained 
from reporting fayorably upon snch cases for that reason, except 
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where it appeared tous that there were special circumstances to war- 
rant it; but on examining the whole subject in the Navy Department 
it now appears probable that these dismissals did not arise from any 
particular wrong of these persons but that it was the course of prac- 
tice in the Navy Department at that time that when an officer sent 
in his ay rig instead of accepting it, in the beginning of 1861, 
to dismiss him; while in the War Department if the officer did it in 
a manly and open way and turned over his property and accounts 
his resignation was accepted. We think after this lapse of time, and 
as it appears now to us, that this was a practice of the Navy Depart- 
ment and therefore does not imply that in the judgment of the Navy 
Department these persons were more guilty than others, we have 
concluded to report all of those bills favorably to which there is no 
ice exception. Therefore I report favorably the bill (H. R. No. 
) to remove the political disabilities of C. H. Williamson of New 
York; the bill (H. R. No. 1517) to remove the political disabilities of 
C. B. Oliver; the bill (H. R. No. 1516) to remove the political disa- 
bilities of F. E. Shepperd; the bill (H. R. No. 1518) to remove the 
political disabilities of John T. Tucker, of the District of Columbia; 
and the bill (H. R. No, 1519) to remove the political disabilities of 
W. E. Wysham, of Maryland. 
ae VICE-PRESIDENT. These bills will be placed on the Calen- 


Mr. EDMUNDS. Also on the petition of Henry H. Lewis, of Balti- 
pte M rg praying for the removal of his political disabilities, 

report a bill. 

The bill (S. No. 1776) to remove the political disabilities of Henry 
H. Lewis, of Baltimore, Maryland, was read twice by its title. 

Mr. EDMUNDS. I also from the same committee report favorably 
the bill (H. R. No, 3146) to remove the 15 5675 disabilities of Charles 
F. M. Spottswood, of Virginia; the bill (H. R. No. 3277) to remove 
the political disabilities of John D. Simms, of Virginia; the bill (H. 
R. No. 3278) to remove the political disabilities of C. H. Kennedy, of 
Virginia; the bill (H. R. No. 2931) to remove the political disabilities 
of Henry G. Thomas, of ir al the bill (H. R. No. 3610) to remove 
the political disabilities of W. B. Sinclair, of Virginia; and the bill 

H. R. No. 3612) to remove the political disabilities of R. L. Page, of 


irginia. 
The VICE-PRESIDENT. These bills will also be placed upon the 
Calendar. 

MEMORIAL EXERCISES TO PROFESSOR HENRY. 


Mr. ANTHONY, Iam instructed by the Committee on Printing, 
to whom was referred a concurrent resolution of the House of Rep- 
resentatives to print the memorial exercises in honor of the late Pro- 
fessor Henry, to report it without amendment and to recommend its 

I ask for its present consideration. 

The resolution was considered by unanimous consent, and agreed 
to, as follows: 

Dee Oy the one of esentatives, ect aa e J That the memo- 
rial exercises in honor o: r Henry, held in the Hall of the House of Repre- 
sentatives on the 16th of Jan , 1879, be printed in the CONGRESSIONAL RECORD, 
and that 15,000 extra copies of the same be printed in a memorial volume together 
with such articles as may be furnished by the Board of Regents of the Smithsonian 
Institution; 7,000 copies of which shall be for the use of the House of Representa 
tives, 3,000 for the use of the Senate, and 5,000 for the use of the Smithsonian Insti 

ution. 


BILLS INTRODUCED. 


Mr. ALLISON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1777) to authorize the Secretary of the Interior 
to allot land in 3 to the Indians residing upon the various 
reservations within the United States, and to issue patents therefor; 
which was read twice by its title, and referred to the Committee on 
Indian Affairs. 

Mr. OGLESBY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1778) for the relief of certain persons locating 
homesteads upon the public lands; which was read twice by its title, 
and referred to the Committee on Public Lands. 

Mr. FERRY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1779) for the relief of Frederick Carlisle, of 
Pontiac, Michigan; which was read twice by its title, and, with the 
weg a KK pepate, referred to the Committee on the Judiciary. 

Mr. ROLLINS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1780) to authorize the laying of a street rail- 
road to the Bureau of Engraving and Printing; which was read twice 
by its title, and referred to the Committee on the District of Columbia, 

Mr. HOAR (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No, 1781) for the relief of Lowell A. Cham- 
berlin; which was read twice by its title, and, with the accompany- 
ing paper, referred to the Committee on Military Affairs. 

Sir. SAUNDERS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1782) to punish parties for stealing horses, 
mules, and other property belonging to Indians in charge of agents, 
Ko., and for other purposes; which was read twice by its title. 

Mr. SAUNDERS. I presented a bill similar to this a few days ago 
for the purpose of punishing this stealing on reservations. I simply 
ask that this be referred to the Committee on the Judiciary. 

The bill was referred to the Committee on the Judiciary. 

Mr. BOOTH asked, and by unanimons consent obtained, leave to 
introduce a joint resolution (S. R. No. 57) to inquire into and define 
the acts of July 27, 1866, and June 28, 1570, granting lands to the 
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Southern Pacific Railroad Company of California; which was read 
twice by its. title, and referred to the Committee on the Judiciary. 


WITHDRAWAL OF PAPERS. 


- 


On motion of Mr. WALLACE, it was 
Ordered, That J. G. Mason have leave to withdraw from the files of the Senate 
his papers in connection with House bill No. 3567, in relation to a pension. 
AMENDMENTS TO BILLS. 


Mr. BECK, Mr. BUTLER, Mr. CHAFFEE, Mr. HILL, and Mr. 
WITHERS submitted amendments intended to be proposed by them, 
respectively, to the bill (H. R. No, 5218) to establish post-routes herein 
named; which were referred to the Committee on Post-Offices and 
Post Roads. ~ 

Mr. ALLISON, from the Committee on Indian Affairs, reported an 
amendment intended to be proposed to the deficiency appropriation 
bill; which was referred to the Committee on Appropriations, and 
ordered to be printed. 

Mr. BUTLER submitted an amendment intended to be proposed by 
him to the bill (S. No. 942) amenda of and sopp ienen to the 
act entitled “An act to incorporate the Texas and Pacific Railroad 
Company, and to aid in the construction of its road, and for other 
p approved March 3, 1871, and the several acts amendatory 
thereof and supplementary thereto ; which was ordered to lie on the 
table and be printed. 

STATE WAR CLAIMS, 


Mr. KERNAN submitted the following resolation; which was con- 
sidered by unanimous consent, and to. 

Resolved, That the Secretary of War be, and he is hereby, requested to transmit 
to the Senate at an early date copies of all papers recently en by him mate- 
rially touching the application of a statute of limitation to State war claims. 

EDUCATIONAL REPORT. 


Mr, BURNSIDE submitted the following concurrent resolution ; 
which was referred to the Committee on Printing: 

Resolved the Senate, (the House Representatives concurring,) That of the 
report of Ae mdm ers of Faucation for 1877 there be printed 92050 ies for 
the use of the e copies for the use of the House of Represeutatives, 
and 10,000 copies for distribution by the Commissioner. 


INTERSTATE COMMERCE, 


Mr. WALLACE. I submit the following resolution: 

Resolved, That the Committee on Commerce be, and it is, requested to report to 
the Senate House bill No. 3547, known as the interstate commerce bill, at the earli- 
est possible moment. 

I ask that the resolution be printed and lie on the table; I will take 
oceasion to call it up at an early day. 

The VICE-PRESIDENT. The resolution will be printed and laid 
on the table subject to the call of the Senator, 


CATTLE DISEASES. 


Mr. CAMERON, of Pennsylvania. I ask the Senate to take up Sen- 
ate bill No. 1263, reported from the Committee on Finance. 

Mr. PADDOCK. The consideration of that bill will probably take 
sometime. I have in my hand an important resolution, which I think 
should be considered at once, relating to the interests of the whole 
country. I ask my friend from Pennsylvania to give way until the 
resolution can be considered. It will take but a very short time. 

Mr. CAMERON, of Pennsylvania. Very well. 

Mr. PADDOCK. Some injurious reports respecting infectious dis- 
eases prevailing among animals in this country have been circulated 
here and in Great Britain seriously affecting one of our most impor- 
tant interests, and it is necessary that some official declaration should 
at once be made in respect to it. I believe the reports will be shown 
to be wholly groundless ; that at no time for many years has the live- 
stock of this country been freer from infectious diseases. Particularly 
is this true of horned cattle, such as are subject to exportation. In 
Great Britain these diseases almost always exist; in this country 
very rarely if ever among this particular class of animals. So, sir, 
the correction of this wrong impression, if it is, as I have reason to 
believe, foundationless, is most important; if true, steps should be 
immediately taken to stamp out the disease wherever found. To this 
end I present the following resolution, and ask for its immediate con- 
sideration : 

Resolved, That the Committee on Agriculture be, and hereby is, instructed to 
inquire respeeting certain reports recently put in circulation in this country and 
elsewhere concerning the prevalence of 4 — diseases among horned cattle 
in the United States; with authority to send for persons and papers, and to report 


to the Senate by bill or otherwise, as the facts may warrant and the interests of 
agriculture may demand. 


j The Senate, by unanimous consent, proceeded to consider the reso- 
ution. 

Mr. PADDOCK. 1 ask that the correspondence with the Commis- 
sioner of Agriculture by the minister of agriculture of Canada, and 
the other communications which I send to the Clerk’s desk, may be 
read in order that they may go upon the record. 

The VICE-PRESIDENT. The papers will be reported. 

The Secretary read as follows: 

[By telegraph to the Tribune. ] 

WASHINGTON, February 4.—The Secretary of the Treasury has issued a circular 
to collectors of customs, instructing them that in no case will live animals be per- 
mitted to be ship, from their respective ports until after an inspection with 
reference to their freedom from disease and the issuance of a certificate showing 
that they are in proper condition of health. 


The Commissioner of Agriculture received the following letter yesterday : 
DEPARTMENT OF AGRICULTURE, 
Ottawa, Canada, January 31, 1879. 


nited States, 


with the same disease, bought in the United States. In view of the very 


two coun almost iden in the 8 and both countries having 
been exempt from slaughtering clause of the English “contagious diseases 
(animals) act of " you will see at once the ad visa two governments 


t, 
J. H. PO 
Minister of 3 
The following telegraphic correspondence on the same subject also took place 
z Union Stock Yarns, ILLINOIS, February 4. 
To the COMMISSIONER OF AGRICULTURAL BUREAU, Washington: 


The most important blow struck at the interest of this city, State, and North- 
— . 
to 


in the West, and reports are absolutely false. I have senta 
peste Btwhel on wheat I wish you Would Kt ents call. This ess of the 
export of live cattle to England has develcped immense p: in the last 


quiet and see it destroyed. 


the British and Canadian 


The reply to this, which was promptly sent, was as follows: 
WASHINGTON, February 4. 


Union Stock Yards, Chicago, Illinois: 


The disease to which refers in this country as early as 
seh ashen sods Panon forthe prea tin ofthe Sita eorseat 
in this matter than has existed for years past. Pleuro-pneumonia has never trou- 
bled the cattle breeders of the West, whence alone cattle for exportation are de- 
rived; but the existence of the disease on our eastern coast at all is a constant 
threat to the cattle-raising 8 beyond the Allegbany Mountains, for the ex- 
termination of which I have asked authority of Congress. I hope and ex that 
bo encore that will speedily remove all exouse for the objectionable orders 


government. 
WM. G. LE DUC, 
of Agriculture. 
The VICE-PRESIDENT. The question is on agreeing to the reso- 
lution offered by the Senator from Nebraska, [Mr. PADDOCK. ] 
The resolution was to. 
MESSAGE FROM THE HOUSE. 


Am from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed a bill (H. R. 
No. 4318) to provide for the organization of “the Mississippi River 
improvement commission,” and for the correction, permanent loca- 
tion, and deepening of the channel and the improvement of the navi- 

tion of said Mississippi River, and the protection of its alluvial 

ands; in which it requested the coneurrence of the Senate. 


CUMBERLAND VALLEY RAILROAD COMPANY. 


Mr. CAMERON, of Pennsylvania. I ask unanimous consent of the 
Senate to take up the bill (S. No. 1263) to provide for the adjustment 
and settlement of certain internal revenue taxes erroneously assessed 
and collected from the Cumberland Valley Railroad Company. 

Mr. EDMUNDS. When was that bill reported? 

Mr. CAMERON, of Pennsylvania. On the 23d of January, by the 
Senator from Massachusetts, [Mr. Dawes. ] 

Mr. COCKRELL. Let the bill be reported for information, subject 
to objection. 

The Secretary read the bill; and by unanimousconsent the Senate, 
as in Committee of the Whole, proceeded to its consideration. 

The bill was reported from the Committee on Finance, with amend- 
ments. 

The amendments of the committee were, in line 5, after the word 
“taxes,” to insert “all to have been;” and in line 8, after the 
word “taxes,” to insert “found by him on examination to have been ;” 
so as to make the bill read: 

That the 


To J. B. SHERMAN, 


Secretary of the Treasury be, and heis hereby, authorized and required 
to examine and adjust b ype 8 company for the taxes Sioa to have ros 
80 erroneously assessed collected upon said receipts after Augusi È 
and to refandi to said company the amount of anid texan found by him on examina- 
tion to have been collected as aforesaid without the authority of law; and there 
is hereby appropriated, out of any moneys in the Treasury not otherwise appro- 
5 sum, not exceeding $36,000, to pay said claim when adjusted 
as 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

Mr. MORRILL. I think the Senator who reported the bill perhaps 
had better make an explanation, so that the Senate may understand 
the merits of the measure. 

Mr. DAWES. The only question in this case is whether the Senate 
will adhere to the statute of limitations that prevents a person, after 


1046 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 6, 


the period of two years, from recovering back taxes that have been 
illegally assessed. There is no question about the illegal assessment 
of these taxes. They were assessed upon blanks prepared by the 
Department before the law was 5 and assessed by an assessor 
who did not know of the change of the law, and they were collected 
and paid over. Subsequently, and after the statute of limitations, 
the Department, thinking that in some other items this railroad com- 
pany had not paid its full taxes during the time, opened and exam- 
ined the accounts that were barred against the railroad company by 
the statute of limitations. In examining those accounts they ascer- 
tained that there were items to the amount of about $8,000 that the 
railroad company had not paid taxes upon which they ought to have 
done. In that examination they discovered that there were items to 
the amount of $36,000 that the company had overpaid. The Depart- 
ment required the repayment of $8,000 because there was no statute 
of limitations barring the Government against the railroad company, 
but they were unable, being prohibited by law, from refunding the 
$36,000, because of the statute of limitations. The committee were 
of opinion, while they would adhere, unless there were some special 
reasons, to the statute of limitations that when the Government 
itself reopened an account barred by the statute of limitations it 
should not itself set up the statute of limitations against the result 
of this reopening and re-examination. It was upon that ground that 
the committee were of opinion, this company being 8 to pay 
back 88,000, which if it had been the other way would have been 
barred by the statute of limitations, that it did not lie in equity and 
justice in the mouth of the Government to say, “ We will set up the 
statute of limitations against your claim.” That is all there is to it. 

Mr. DAVIS, of West Virginia. Was the $8,000 paid? 

Mr. DAWES. The $8,000 was paid; it was paid promptly, because 
there was no defense to it. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


PRESIDENTIAL APPROVALS, 


A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had 
this day approved and signed the following acts: 

An act (S. No. 1028) declaratory of the law relating to descent and 
inheritance in the District of Columbia in certain cases; and 

An act (S. No. 1344) relating to tax sales and taxes in the District 
of Columbia. 

RELIEF FOR DISTRICT POOR. 


Mr. ROLLINS. I ask the Senate to consider the joint resolution 
(H. R. No. 229) making appropriation for filling up, draining, and 
placing in good 5 condition the grounds south of the Capitol 
along the line of the old canal, and for other pur 

The VICE-PRESIDENT. Is there objection to the present consid- 
eration of the joint resolution? 

Mr. DAVIS, of West Virginia. I should like to hear an explanation. 
I notice there are several appropriations here. I should like to know 
what is the aggregate, and especially I should like to hear the data 
on which the items are based, explained. 

The VICE-PRESIDENT. The hour of one o’clock has arrived. Is 
there objection that the consideration of this joint resolution be con- 
cluded. The Chair hears none; and itis before the Senate as in Com- 
mittee of the Whole. 

Mr. ROLLINS. The joint resolution appropriates $15,000 to fill up 
the old canal. The canal belongs to the Government of the United 
States, and the filling is to be taken from property of the United 
States, the Government deriving benefit therefrom. It also appro- 
priates $7,500, I think derived from the market rents, and $7,500 in 
addition to be used for the benefit of the poor, and $5,000 for the pur- 
chase of medicines for the very poor people of the District. 

Mr. DAVIS, of West Virginia. I should like to know the necessity 
for so large an amount. 1 know that some appropriation probably 
is needed, and some has been made as I understand. Now that the 
winter is nearly gone, why should we be asked for so large an amount 
for the poor of the District? It makes no difference what fund it 
comes out of, the money is to come out of the public pocket; the tax- 
payers have to bear it. 

r. ROLLINS. The commissioners of the District represent a very 
pressing necessity for this money. It is absolutely necessary in order 
to relieve the wants of the very poor people of the District. 

Mr. DAVIS, of West Virginia. Will the Senator tell us how much 
has been expended in this way this year? 

Mr. ROLLINS. I am not informed in regard to the exact amounts 
spent in that direction this year. If the Senator desires further in- 
formation, more than I can communicate to him, I have no doubt the 
commissioners will be very ready to communicate all the facts in the 


case. 

Mr. DAVIS, of West Virginia. I supposed the committee before 
they reported the resolution would have all the facts. I thought the 
committee would hardly report a joint resolution tapproprasin money 
ont of the public Treasury without knowing the facts poate 
upon it. Of course without objecting to the joint resolution, whic 
1 do not wish to do, I cannot get the facts until after the resolution is 


assed. 
E Mr. ROLLINS. Itwould bea very difficult task for each member of 
the committee to make himself familiar with all the facts attending 


these appropriations and with all the necessities that exist for this 
nditure of money. I think it would take the entire session. 

r. DAVIS, of West Virginia. Why, Mr. President, if it would 
take the entire session for the Senator, who is a member of the com- 
mittee, and who has charge of this bill, to ask the commissioners 
what has become of the money already expended, in general, and 
how much has been expended, then it takes him much longer to make 
inquiries than I ever supposed it would. That is a very poor answer. 

. ROLLINS. I think about the same amount was appropriated 
last year that is asked for in this joint resolution. 

Mr. MORRILL. I think the Senator from West Virginia will rec- 
ognize the fact that the $15,000 is for the benefit of property belong- 
ing to the United States. 

. DAVIS, of West Virginia. That is not the subject we are 
seta on. That part of the joint resolution there is no question 
about. 

Mr. MORRILL. So far as that is concerned, it merely employs the 
poor of this District who are now in very needy circumstances. In 
relation to the $7,500 it comes from a resource that at the time it was 
established it was believed would produce a much larger sum. The 
rent of the market-house was fixed at $25,000, and the whole of that 
was to have been appropriated for the benefit of the poor of this Dis- 
trict. This merely sets apart $7,500 of that sum, and the only other 
appropriation made in the bill as I have heard it read is $5,000 for 
medicines to be distributed to the very poor of this District. T think 
the whole joint resolution commends itself to our favor. 

Mr. DAVIS, of West Virginia. As I understood the reading of the 
joint resolution, it was $15,000 to be taken from the market rents. 
Am I right or wrong ? 

Mr. MORRILL. Benen thousand five hundred dollars. 

Mr. ROLLINS. The $7,500 to be derived from the Central Market 
rents and $7,500 from the general fund of the District. 

Mr. BAVIS, of West Virginia. Then it is $15,000, as I said. 

Mr. ROLLINS. Certainly; just as 1 stated at the outset. The 
other $15,000 is to be expended, as the Senator from Vermont suggests, 
for the benefit of the United States, and in doing so the poor people 
of the District are to receive some employment, and it will promote 
the health of the capital. I think the Senator from West Virginia 
himself recognizes the fact that it is quite important that this old 
canal should be filled up. I think he will certainly see the necessity 
for it before his term expires. 

Mr. DAVIS, of West Virginia. Each of the Senators dwells upon 
the filling up of the old canal. I have made no question about that. 

Mr. ROLLINS. What does the Senator question? 

Mr. DAVIS, of West Virginia. Yet the Senators, each of them, want 
to explain that and get away from the main point, which is as to the 
$15,000 in addition to that for other purposes and also $5,000 for 
medicines which there has been no question abont. 

Mr. ROLLINS. Then the only point which the Senator questions 
is the $7,500 which is to be appropriated from the general fund. 
Everything else he concedes is just and right. It seems to me that 
is but a small sum to be thus expended and the benefits to be derived 
from it are of great consequence. 

Mr. DAVIS, of West Virginia. While I have made no objection as 
to the Aaah Set I haye asked for information in good faith 
and the Senator tells me if the committee would ask the particulars 
of making appropriations from the public Treasury it would take him 
the whole session. Now I think on reflection the Senator will take 
back any such expression as that. It ought not to come from him. 
in my judgment. I make no objection to the joint resolution, but i 
do object to the Senator’s explanation. 

Mr. ROLLINS. I hope the Senator will not misrepresent me. I 
said if we inquired into all the details of these expenditures it would 
take us all the session. I do not think that is necessary. 

The as resolution was reported to the Senate. 

Mr. WINDOM. I should like to suggest an amendment to this 
resolution if it will not delay it; but I believe the resolution ought 
to pass, and if any Senator seriously objects to the amendment which 
I propose I shall not jeopardize the Passage of the joint resolution 
by presenting it. I should like to add after line 10: 

And said commissioners may upon vouchers reimburse the Labor Ex- 
change for the expenditure of $1,278.38, made by it on account of said improve- 
ment and employment. 

The fact is, that a considerable amount of money was raised by 
subscription in the District of Columbia to serve as a capital for the 
employment of the poor in the District. It was a voluntary sub- 
scription, not designed to use the money directly in supplying the 
wants of the poor, but to make it a capital for the purchase of the 
raw material to Le manufactured by the labor of the poor, sold again, 
thus reimbarsing the capital, and so to keep the poor of the District 
employed. I believe it is one of the most meritorious organizations 
in the city. They expended the sum which I have mentioned in the 
winter of 1877~78 in work upon this very canal and in employing 
people at the rate of fifty cents per day, not for the purpose of de- 
presen the price of labor, but to make the fund go as far as possible 

n supplying them with their daily bread. If, now, this sum can be 
reimbursed to that organization, it will go further than four times 
that amount to be directly paid out for the relief of the poor, for it 
will be a capital on which they will work, buying raw material, fur- 
nishing the poor with employment, selling the articles made, and 
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again reinvesting their capital in the same way, working it over and 
over again. 

I hope that this may be to. I will offer it, but if it creates 
debate or much objection I will not jeopardize the resolution by in- 
sisting on it. . 

Mr. ROLLINS. I hope my friend will not press the amendment. 

Mr. WINDOM. I will not if there be any serious objection. 

Mr. ROLLINS. Because it will render necessary the joint resolu- 
tion going back to the House and may perhaps delay action for an 
indefinite length of time, and if this appropriation is to be made at 
all it certainly should be made at once. 

Mr. WINDOM. This matter is se important that I will take the 
judgment of Senators who have given it careful examination; and 
will not press the amendment. 

Mr. DAVIS, of West Virginia. Is this a House joint resolution! 

The VICE-PRESIDENT. Itis. 

The joint resolution was ordered to a third reading, read the third 
time, and passed. 

ORDER OF BUSINESS, 

The VICE-PRESIDENT. The Senate will now proceed under the 
special order to the consideration of the Calendar of general orders 
commencing at the point reached on yesterday. 

Mr. MORRILL. Lask the Senator from Rhode Island [Mr. AN- 
THONY ] to surrender the Calendar this morning in order that I may 
call up the census bill and submit some remarks with the hope of 
getting speedy action upon that bill. It is obvious that if any action 
is to be taken at all at this session on that subject it should be done 
promptly in order to send the bill to the House. Ido not proposo to 
occupy more than a very short time in explanation of the bill. 

The VICE-PRESIDENT. Is there unanimous consent that the Sen- 
ate shall consider the bill (S. No. 1685) to provide for taking the tenth 
and subsequent censuses? The Chair hears none. 

Mr. WITHERS. Do I understand the Senator from Rhode Island 
who has special ch of the Calendar to agree to surrender it ? 

Mr. ANTHONY. No. I think the census bill cannot be completed 
before half past one, and then the regular order comes np, the unfin- 
ae business of yesterday. I think we had better go on with the 
Calendar. 

Mr. MORRILL. Well, I shall so far as I am concerned the 
strength of the censns bill against all others at half past one o’clock, 
and I hope, therefore, to obtain the consent of the Senate to take up 
the bill now. 

Mr. DAVIS, of Illinois, Will the Senator from Vermont yield a 
moment ? 

Mr. MORRILL. Certainly. 

Mr. DAVIS, of Illinois, Ithink his colleague will not press to-day 
the consideration of the special order that was taken up fast night so 
that the Senator can move to take up the census bill. 

The VICE-PRESIDENT. The Chair understands objection to be 
made to the present consideration of the census bill. 

Mr. MORRILL. The Senator from Rhode Island will not insist on 
his objection. 

The VICE-PRESIDENT. There is then no objection, and the bill 
(S. No. 1685) te provide for taking the tenth and subsequent censuses 
is before the Senate as in Committee of the Whole and will be read 
at length. 

The bill was read, 

The PRESIDING OFFICER, (Mr. Merrrmon in the chair.) The 
time this day set apart for the consideration of unobjected cases on 
the Calendar has 3 The unfinished business is now the regu- 
lar order, Which is the joint resolution (H. R. No. 201) proposing an 
amendment to the Constitution prohibiting the payment of claims of 
disloyal persons for property injured or destroyed in the late war of 
the rebellion. 

Mr. BAILEY. I gave notice some days ago that on this day at this 
hour I would ask the Senate to lay aside all other orders and take up 
for consideration the bill (S. No. 910) for the relief of the book agents 
of the Methodist Episcopal Church Sonth. I now move that the pend- 
ing and all prior orders be laid aside and that the Senate proceed to 
the consideration of that bill. 
` Mr.MORRILL. As I had already given notice that I would antago- 
nize every bill with the census bill at this hour, I had supposed that 
the unanimous consent of the Senate obtained to taking up the bill 
would supersede any motion at half past one o’clock ; but if it is nec- 

I shall hope that the Senate will continue the bill which has 
now Just been read, and upon which I pro to submit a few re- 
marks, no longer than will be indispensable to make the character of 
the bill fally understood by the Senate. I trust, therefore, this bill, 
which it is absolutely necessary should go to the other House for its 
action if it is to become a law, will receive the attention of the Senate. 

The PRESIDING OFFICER. Does the Senator from Tennessee 
withdraw his motion f 

Mr. BAILEY. I do not at 1 I have no objection to the 
consideration of the census bill as long as is necessary to enable the 


Senator from Vermont to explain it; but the bill which I ask the 
Senate to take up is one of very general public interest throughout 
a large portion of the country, to the people of the entire sixteen 
Southern States, and several of the Western and Northwestern States 
feel a very deep interest in the success of the measure. It was re- 
ported to the Senate in the month of March, 1878, and from that time 


to this it has been upon the Calendar. I have made repeated efforts 
to get it up for consideration, but have never succeeded in doing it, 
And although the bill that is presented by the Senator from Vermont 
is one of very great interest, still I imagine there is ample time for 
its consideration here and in the House of Representatives; and for 
that reason I insist on my motion. The House, as I understand, has 
a bill on the same subject, almost the same, if not identically the 


same, and is to-day considering it. So I imagine there is no danger 
of that bill suffering by the postponement for a few hours, if that be 
necessary to secure the consideration of the bill to which I have re- 
ferred. In respect to that I have only to say that if anything is to 
be done by the Con of the United States for the trustees of the 
publishing house of the Methodist Church South, it should be done 
now; and the action of the Senate will have to be taken very speed- 
ily in order that the House may have time to consider the question. 

I wish to say further, Mr. President, as a reason for my insisting 
on some aetion being taken at this time, that it is generally under- 
stood thas by reason of the great loss that this publishing house has 
sustained 

Mr. EDMUNDS. I do not wish to interrupt my friend from Ten- 
nessee; but, if he will permit me, I beg leave to remind him that the 
merits of the question proposed to be considered ought not to be 
drawn into discussion, and the rule says shall not be, on a motion to 
take it up. 

Mr. . I believe I am not discussing the merits of the ques- 
tion at all. 

Mr. EDMUNDS, It looks very much like it. 

Mr. BAILEY. I am giving reasons why it is proper now to con- 
sider this question. If Iam advised by the Chair that I am out of 
order, certainly I shall yield to the judgment of the Chair; butI beg 
to differ with the Senator from Vermont. I am not urging reasons 
why the Senate should pass the bill, but Lam giving reasons why the 
Senate should consider it. 

The apprehension is that, unless some action shall be taken, this 
guai charity, this most beneficent institution, is in danger of abso- 

ute bankruptcy, of utter ruin, and that in consequence of the failure 
to obtain the relief which it now seeks; and in view of the very t 
interest that is felt in at least as many as twenty States of this Union 
in the success or failure of this great charity, I ask the Senate now 
to take up this bill and consider it. 

Mr. EDMUNDS. What is the pending order, Mr. President? 

The PRESIDING OFFICER. The Senator from Tennessee moves 
that the unfinished business be put aside, and that the bill he has 
named be taken up. 

Mr. EDMUNDS. I wish to know what is the unfinished business. 

The PRESIDING OFFICER. House joint resolution No. 201. 

Mr. EDMUNDS. Has that been read f 

The PRESIDING OFFICER. It has not been. 

Mr. EDMUNDS. Then before it is postponed, I wish to have it 
read so that the Senate may see exactly what it is it is usked to post- 


ne. 
The PRESIDING OFFICER. The Chair will ask the Senator from 
Vermont if he desires the resolution and the substitute both read? 
ae EDMUNDS. Yes, I think they had better be read. Each is 
short. 
soe PRESIDING OFFICER. The resolution and amendment will 
read. 


The Secretary read the joint resolution (H. R. No. 201) proposing an 
amendment to the Constitution eee the payment of disloyal 
persons for property injured or destroyed in the late war of the re- 
bellion, and the amendment reported by the Committee on the Judi- 
ciary in the nature of a substitute. 

The PRESIDING OFFICER. The joint resolution just read by the 
Secretary is the unfinished business. The Senator from Tennessee 
(Mr. BAILEY] moves to lay aside the unfinished business and take up 
the bill indicated by him. 

Mr. EDMUNDS. To postpone, Mr. President. 

The PRESIDING OFFICER. To postpone. 

Mr. BAILEY. To lay aside. 

Mr. EDMUNDS. To lay aside is not a motion that the rules per- 


mit. 

Mr. BAILEY. Then I move to postpone for the present and take 
up the bill I have named. 

The PRESIDING OFFICER. The Senator from Tennessee moves 
to postpone the further consideration of the unfinished business and 
take up the bill (S. No. 910) for the relief of the book agents of the 
Methodist Episcopal Church South. 

Mr. EDMUNDS. Mr. President 

Mr. EATON. I hope the Senator from Tennessee will vary his mo- 
tion. 

Mr. EDMUNDS. The Senator will pardon me for a moment, as I 
had addressed the Chair before he began. 

Mr. President, this joint resolution which came from the House of 
Representatives to endeavor to secure the Treasury against unjust 
claims upon the theories that we are all supposed to agree to, was 
taken up last night, is now the unfinished business, and is before the 
Senate. The Senator from Tennessee proposes to postpone it, and to 
take up for the action of the Senate in the place of it a bill to pay a 
corporation or book concern, or whatever it is called, a certain sum 
of money in consequence of injuries suffered during “the late un 
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Recor eel On that question, although it is proper that I should’ 


ebate this resolution on a motion to postpone, and open it to the Sen- 
ate, coming as it did from the House of Representatives, I will waive 
that, and will only ask for the yeas and nays on the question. 

Mr. EATON. Mr. President—— 

Mr. EDMUNDS. Let the Senate order the yeas and nays or refuse 
them, first. 

Mr EATON. Before the order is made 1 ask the courtesy of the 
Senator from Vermont that I may make the suggestion I was about 
to make to the Senator from Tennessee. 

Mr. EDMUNDS. Certainly I will yield to that, holding on to my 
demand for the yeas and nays. 

Mr. EATON. My suggestion is that this proposition be modified, 
so that the joint resolution be informally laid aside for the p 
of taking up the Senator's bill, not that it should be postponed as 
thongh there was a desire to postpone indefinitely this matter. I want 
an alteration of the motion. 

Mr. EDMUNDS. Ido not feel it to be within the scope of my duty 
to have it informally laid aside for such a ag? are because it has 
happened so often that a thing that is informally laid aside is more 
badly swamped than almost anything else. 

Mr. EATON. Ido not suppose the Senator from Vermont thinks 
it within the line of his duty; but has he any objection that the 
motion be made in that manner rather than in the other? 

Mr. EDMUNDS. Yes, I have. 

Mr. EATON. If you have, I suppose the Senator from Tennessee 
m Mr. BAILEY, Ibelieve that the lan loyed ted 

5 . ieve the language employed was su 
by the Senator feom Vermont himself. itt BEY 

Mr. EDMUNDS. Certainly, because the rules require it. They 
state what motions may be made. 

Mr. BAILEY. I believe that the u has been to employ the lan- 
guage suggested by the Senator from Connecticut. 

The PRESIDING OFFICER. The Chair thinks only by consent. 

Mr. BAILEY. Therefore, that being the case, not intending there- 
by to postpone indefinitely nor desiring to postpone indefinitely the 
regular order, but simply for the nonce, I insist upon my motion. 

The PRESIDING OFFICER. The Senator from Tennessee moves 
to postpone the further consideration at this time of the joint reso- 
Intion reported by the Secretary a moment ago, and to take up for 
present consideration Senate bill No. 910. The question is upon that 
motion, upon which the yeas and nays are demanded by the Senator 
from Vermont, [Mr. EDMUNDS.] 

The yeas and nays were ordered. 

Mr. McMILLAN. Mr. President, the joint resolution which is now 
before the Senate and is the special order at this time taken up, has 
already passed the House of Representatives and comes to us for 
action. It proposes an amendment to the Constitution of the United 
States, so that it comes to us entitled in the ordinary course of busi- 
ness to preference as the action of the House of Representatives ; and 
it is also entitled to preference from the character of the legislation 
which it proposes. It is a subject which affects the whole nation and 
determines a question which is of national importance. The claim 
which the Senator from Tennessee antagonizes to this measure isa mere 
private claim. It isa private claim arising out of a transaction which 
occurred during the war when the armies of the United States in pro- 
tecting the country were compelled to take certain measures which 
the proprietors of this book concern allege have been an injury to 
them—a mere private claim, a claim of large amount. The amount 
reported by the majority of the committee I think is $300,000 or there- 
abont. 

Mr. HEREFORD. Just one-half of that. 

Mr. McMILLAN. The amount is reported at $150,000 by the ma- 
jority of the committee. A minority report is presented denying the 
validity of the claim. Now, under these circumstances, to postpone 
a matter of such national importance as this pro constitutional 
amendment, for the consideration of a private claim, seems to me to 
be unauthorized and unjustifiable, 

Mr. BAILEY. Mr. President, the Senator from Minnesota is cer- 
tainly mistaken when he says that I propose to antagonize the joint 
resolution that came from the House of Representatives with the bill 
which I have moved now for consideration. I gave notice some days 
ago that upon this day and at this hour I would move the Senate to 

e up and dispose of this bill, and long before the joint resolution 
was made the order of business for to-day. If I understand aright, 
that order was made last night when certainly there was not a quo- 
rum in the Senate, after many of us had left the Senate Chamber at 
the hour of almost 3 and I imagine that the purpose of mak- 
ing that the order for ay was to antagonize my bill. Certainly I 
desire no such antagonism. 

But the Senator is mistaken also in supposing that the amendment 
to be first considered by the Senate is the amendment to the Consti- 
tution proposed by the House of Representatives. The Judiciary 
Committee of the Senate has changed, not only in form and in letter 
but also in spirit, the amendment proposed by the House of Repre- 
sentatives, and the committee’s substitute will come before the fen 
ate to-day as a substantially new proposition. What may be the 
merits of this claim I do not propose now to discuss. I simply ask 
the Senate to consider it, If it be right that the Senate adopt 


the bill and enact it into a law, let it be done. If the Senate shall 
believe that the true interests of this country demand that it shall 
be rejected, let that be done. 

Mr. MORRILL. Mr. President, I hope that the Senate will vote 
down the motion of the Senator from Tennessee, and after that is 
voted down I shall hope by the aid of the Senate to maintain the bill 
relating to the census, which has already been read, against all other 
88 which may be presented. 

. McMILLAN. Mr. President, I think this constitutional amend- 
ment was made the order of business last night while the Senator 
from Tennessee was present without any opposition on his part or 
from any other Senator, and that there was more than a querum of 
the Senate present. A vote was taken immediately preceding the 
motion of the Senater from Vermont [Mr. EDMUNDS] to take up the 
constitutional amendments, and the roll-call showed that more than 
a quorum of the Senate was present; the exact number I do not re- 
member. Iam unable to see how under these circumstances a motion 
to postpone an order of business which is now before the Senate can 
be otherwise than antagonistic to the matter. 

Mr. BAILEY. I certainly was not present. 

Mr. BAYARD. Mr. President, may I remark to the honorable Sen- 
ator from Minnesota—I think it has escaped his attention APON 
that the joint resolution which has already passed the House, pro- 
posing an amendment to the Constitution of the United States, has 

n wholly disregarded by the Senate Committee on the Judici 
who have substituted a proposition of their own, so that the amend- 
ment of the Senate committee is in effect a Senate resolution. It 
accepts nothing that passed the House in the form that they passed 
it, and therefore the action of the Senate upon this resolution will 
not be conclusive; it will simply send the measure back for the con- 
sideration of the House. If the resolution depended upon the action 
of the Senate merely, then it would be very obvious that for the 
short period remaining between now and the time of adjournment it 
could be complete beyond all doubt by the action of the Senate; and 
I, favoring the tion of business, am disposed to assist in taking 
up the measure which the action of this body will make final; but 
such is not the case here. So far as the saving of time is con 
this had as well be an original resolution of the Senate, for although 
the House have, after debate, reports of their committees, and an 
almost unanimous vote, sent over here a proposition of constitu- 
tional amendment, the Senate Committee on the Judiciary have 
stricken out the whole of it and substituted an amendment of their 
own in lieu thereof. So in effect this is a joint resolution introduced 
in the Senate requiring the concurrent action of the House, 

I merely mention that to the honorable Senator to show that it is 
not within the reason he gave why we should at this late stage of 
the session take up this measure. If the single action of the Senate 
was to be a finality and conclude the matter ready for action, then 
the Senator’s reasoning would apply; but such is not the case. The 
action of the Senate now is wholly upon the amendment of its own 
committee which completely ignores the action of the Honse and 
wipes it all out. 

Mr. McMILLAN. My want of familiar acquaintance with parlia- 
mentary law of course makes me hesitate about taking any position 
which would seem to conflict with that taken by the Senator from 
Delaware, who is so familiar with parliamentary law ; but I sup 
that when the resolution as it came from the House was ref to 
the committee of the Senate and reported back to the Senate by that 
committee, whether without amendment or with amendment, it would 
come before the Senate; and the fact that the committee have re- 
ported the resolution back with a substitute which they recommend 
to be passed does not remove the House resolution from the Senate ; 
but if the Senate refuse to adopt the substitute reported by the com- 
mittee, then the Senate may adopt the resolution as it came from 
the House. Soit seems tome the whole question is before the Senate, 
and if the Senate committee have proposed a substitute, then it is all 
the more important that we should determine whether the commit- 
tee is right or whether the House is right, and there must be an an- 

nism between the two matters. 

. EDMUNDS. Mr. President, I think the Senator from Dela- 
ware is somewhat mistaken in supposing that this House resolution 
has not made any advance from the action of the Senate committee, 
and that therefore it is simply a Senate resolution. It is the constant 
practice, and always was and always will be, where there are two 
co-ordinate branches of a legislature, that one house sends to the 
other a bill or resolution which the other wishes to amend in the 
same spirit in which the original proposition was supposed to be con- 
ceived in order to make it effectuate the end that the originating 
house was supposed to have in view. Now in this case if the Senator 
will read the original proposition and the amendment to it which he, 
I think mistakeuily, says ignores the House proposition, he will see 
that the amendment pro by the Senate committee for the con- 
sideration of this y is in the very line and direction of what we 
may suppose the House of Representatives intended to do and to in- 
vite our consideration of. lt makes perfect, or tries to in the judg- 
ment of the committee, the idea, the good i that was essentially 
embraced in the House proposition, but whi as the committee 


thought, was so imperfectly stated and so absolutely tied up by some 
expressions as to make it totally inefficacious, absolutely so in point 
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oflaw. Therefore we have not the case that my friend from Dela- 
ware seems to suppose we have before us, of an original Senate prop- 
osition. 

In the next place I beg to express my regret that my honorable 
friend should have referred to the proceedings in the House of Rep- 
resentatives upon this resolution or any other, I think it is the first 
time, so far as my recollection gg ees I ever heard him do that 
thing, and I regret it the more on this occasion that, to my humble 
apprehension, he has not stated the House proceedings according to 
the real state of the case, as it appears from their Journals and the 
CONGRESSIONAL RECORD. I should violate the same rule which I 
think my friend has violated if I proceeded to state how his state- 
ment is erroneous, and therefore I refrain. 

The census bill that my colleague desires to have considered is a 
bill that ought to be considered no doubt, and if it were a question 
between the census bill and this resolution going over for a day, and 
for other reasons that I need not take the time of the Senate to spe- 
cify, I should have been inclined to yield to it; but when it is a 
question between a joint resolution Lat aren by the House of Repre- 
sentatives to amend the Constitution of the United States touching 
the very subjects that the bill insisted upon by the Senator from 
Tennessee covers, then I must be excused from yielding for such a 


urpose. 

3 Mr. BAYARD. Mr. President, I did say that it seemed to me that 
by this amendment the Judiciary Committee of the Senate had en- 
tirely ignored the action of the House and proposed a measure of their 
own ‘which stood before the Senate and would stand before the two 
Houses as an original Senate proposition. But the Senator says they 
have followed in the line of the House recommendation, which he 
couples with the phrase of its being utterly inefficacious. When a 
Senator in one breath says that a measure proposed by a co-ordinate 
branch is utterly inefficacious, and in the next says he is following in 
its line, it seems to me that he has used words tantamount in their 
effect upon the measure— 

Mr.EDMUNDS. The Senator, if he will pardon me, has misunder- 
stood me. I said or intended to say—I cannot repeat exactly what I 
did say in terms—I intended to wa that the measure sent over by 
the Honse was in my opinion utterly inefficacious to accomplish the 
evident object that the Honse of Representatives had in view. 

Mr. BAYARD. The Senator is welcome to his fine-spun discrimin- 
ation. The difference is not very obvious to plain minds between a 
measure which is declared to be utterly inefficacious to accomplish 
its result, and one which is supposed to be entirely efficacious. The 
one designated by the Senator's first term is the measure sent us by 
the House; the efficacious measure is his own. One is said to be en- 
tirely the antithesis of the other, tam g everything that the other 
lacks, the other containing no quality the present has. Therefore it 
seems by the deseription of the Senator himself that the House will 
be called upon to take a new measure under its consideration which 
has been originated in the Senate Committee on the Judiciary. That 
is just what I stated in reply to the Senator from Minnesota, that it 
is not the case therefere practically of expediting business in this 
body by taking up and perfecting and concluding a measure that 
needs but our action in order to conclude it. This measure when 
passed upon by the Senate will go back to the House, except in the 
contingency of the majority itting the House action to stand, 
which we have already been informed is entirely inefficacious to ac- 
, complish the object for which it was professed. Therefore it is that 
I do not see that 5 is to be gained by terming this a House 
measure merely needing the assent of the Senate when the assent of 
the Senate in advance is denied to it by the committee. 

The PRESIDING OFFICER, The question is on the motion of the 
Senator from Tennessee, [Mr. BAILEY, I as stated by the Chair before, 
upon which the yeas and nays have been ordered. 

Mr. CONK G. What is the motion, Mr. President ? 

The PRESIDING OFFICER. The motion of the Senator from 
Tennessee is to postpone the unfinished business for the present and 
take up the bill (S. No. 910) for the relief of the book-agents of the 
Methodist Episcopal Church South. 

The Secretary proceeded to call the roll. 

Mr. CHAF , (when his name was called.) On all political ques- 
tions I am paired with the Senator from Louisiana, [Mr. Eustis.) I 
presume that he would vote in favor of the motion; and, as I am 
against it, I decline to vote. 

Mr. EATON, (when his name was called.) I decline to vote for 
this reason: a few mements since a friend of mine on the opposite 
side desired me to pair with him for ten minutes. I think a 
deal more than ten minutes have since elapsed, but as he is not here, 
I will not vote; I will extend the time. 

Mr. JONES, of Florida, (when his name was called.) On all 
litical questions I am paired with the Senator from Michigan, (Mr. 
CHRISTIANCY.] I do not know how he would vote if he were here; 
but I should vote “yea” if I felt at liberty to do so under the cir- 
cumstances, 

Mr. BUTLER, (who had voted in the affirmative.) I want to ex- 
plain that the Senator from Florida [ Mr. psi Sra me to pair 
with him for two or three hours. Not supposing this to be a polit- 
ical question, I have voted. I do not know how he would vote; but, 
inasmuch as it is in doubt, I shall withdraw my vote. 


Mr. EDMUNDS, (who had voted in the negative.) I wish to state 
to my honorable friend from South Carolina that not ing this 
as a political question in the form in which it is sien although 
Jam paired with the Senator from Ohio [Mr. I voted; 
but if the Senator from South Carolina withdraws his vote I will 


withdraw mine. I beg to withdraw my vote also, then, Mr. President. 

‘The PRESIDING OFFICER. The votes will be withdrawn, 

The result was announced—yeas 27, nays 30; as follows: 

YEAS—27 

Bail Garla: Ranso. 
Bayaid i S McCreery, Fanani x 
Beck, ver, McPherson, Shields, 
Cockrell, Harris, Maxey, Wallace, 
Parisot W.Va, Hil” ings wit 

avis Va., „ 
Dennis, Johnston, Randolph, 

NAYS—2. 
‘ Da M Sa 
any, wore Matthews, 80 vrei 
Blaine, Ham Mitchell, eller, 
Howe, Morrill, Voorhees, 
Burnside, Jones of Nevada, Oglesby, Wadleigh, 
9 ot LERENA, Rolling, 
Davisof illinois, Me Sargent, 
ABSENT—19. 

Barn Christiancy, Eustis, Paddock, 
aaa Conover, st pees Patterson, 
Butler, Dorsey, Ingalls, Sharon, 
Cameron of Pa., Eaton, Jones of Florida, Thurman. 
Chaffee, Edmunds, Kernan, 


So the motion of Mr. BAILEY was Sgro to. 

Mr. MORRILL. Now, Mr. President, Í appeal to my colleague to 
allow the census bill to be completed. It has already been read. I 
desire to submit some remarks upon it, and I do not t ‘it will re- 
quire any great length of time. I feel 8 under the notice I 
have given to move to postpone all other orders and take up that bill 
unless my colleague will consent to allow it to be finished now. 

Mr. EDMUNDS. Ishould not yield to any motion to postpone the 
regular order for any business, only for the fact as my colleague says 
that the census bill has been up once or twice already and he desires 
to submit some remarks upon it, and also from the fact that one mem- 
ber of the committee that reported this House resolution, I have just 
learned he not being present, desired it to wait until he can arrive. 
Therefore I give way to my colleague, laying this joint resolution 
aside informally, if that is satisfactory to everybody. 

The PRESIDING OFFICER. If there is no objection the unfin- 
ished business will be laid aside informally for the 1 of 8 
up the census bill so called. The Chair hears no objection, and it 
so ordered. 

TENTH CENSUS. 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No, 1685) to provide for taking the tenth and subsequent 
censuses. 

Mr. MORRILL. Mr. President, this bill has received the unani- 
mous approval of the special committee 1 0 on this subject. 
Unless some other provision by law should be made, the census of 
1880 must be taken under the act of 1850, as the act of 1870 was a 
makeshift to be used for that time only. Few, I think, would be 
contented with the methods, or with the results, or with the costs 
which necessarily adhere to an act that scantily covered less than one- 
half of our gat population and much less than one-fourth of our 
present wealth. The country has outgrown it; statistical science has 
outgrown it; and the provision for the enumeration of the slave 
population is hardly more inappropriate than the narrow scope of the 
whole statute. The statistical facts now required are not merely for 
the gratitication of the curiosity of students, but are for daily, prac- 
tical use in wide directions, and are to serve as the constant resource 
of legislators, both State and national. The information now re 
as in nsable embraces a broader field and many more topics than 
the census of 1850 or than even our latest and enlarged amendment of 
1870; and yet what is now pro d by the present bill will not in- 
volve any greater cost, or, in t, with probably ten million more 
inhabitants, is to cost over $300,000 less. 

We have proposed to limit the entire expense to one lamp sum, 
because of the impossibility of any accurate estimate in advance as 
to the requirement for printing forms or for compensation of enume- 
rators or of many other of the various details of the work; and upon 
the Superintendent of the Census—in whose integrity and capacit; 
we trust—will be thrown the ig tinge of keeping the expend- 
iture within the limitation fixed by law. The former Superintend- 
ent, Professor Walker, it is understood, has stated that the sum men- 
tioned will be sufficient, 

Among considerable proposed additions to the schedules will be 
found an inquiry as to the number of persons unemployed, others in 
relation to the various productive industries of the country, and still 
further inquiries concerning insurance and transportation companies. 
Beyond this the committee have felt that it was important to have 
more definite and reliable information than any we now have as to the 
actual numbers and present condition of the different Indian tribes 
within our borders, and have therefore authorized this information 
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to be obtained in such manner as may be found most convenient and 
economical. It will be seen that any of the departments or officers 
of the Government will be required in relation to this subject or any 
other to give any information or assistance within their power. 


While it is not possible for a country with a territory so expanded 
as our own to have a census taken and completed in a single day as 
it is done in Great Britain, it will yet be noticed that we have en- 
deavored to provide that it shall be compressed within the shortest 
time practicable. The pivotal day for the census is fixed for the Ist 
of June, 1880, and the returns for cities having over ten thousand 
inhabitants are to be made within two weeks and all other returns 
within one month. But to insure this promptitude it would seem to 
be absolutely necessary to give the authority now to make all need- 
ful preliminary preparation. 

The compensation of $5,000 proposed for the Superintendent has 
been upon by the committee as appropriate to the high and 
responsible character of the work-to be done, no less than to the 
value and special qualifications of the person whe should be, and 
who mest poy will be, again summoned to duties with which he 
is 5 amiliar. The Superintendent of the Census should be the 
man with the foremost qualifications for the service of any man in the 
whole country; and with such a superintendent, if Congress shall 
make any improvement upon the law or the machinery under which 
previous censuses have been taken, we may feel a reasonable assur- 
ance that a more than equal comparative improvement will show 
itself in the census of 1880. 

‘The bill has been framed, after very full consideration, on the plan 
of appointing one supervisor for each State, and as many more as 
may be necessary, not exceeding one hundred and fifty in all. The 

y fixed for these is placed at the very moderate sum of $500 each ; 
Pat as the service will be a very brief one, lasting little more than 
through the summer months, it is believed that there will be no dif- 
ficulty in procuring faithful and very competent men for the com- 
pensation offered. It is not enough to entice the greedy, but it is 
enough to reward the diligent. In cases where the amount of labor 
may be excessively large, clerk-hire is to be allowed at the discretion 
of the Superintendent. 

Under systems of the past, United States marshals have been 
charged with che duties here devolved upon supervisors, It is ob- 
vious that marshals are selected and appointed in consequence of their 
fitness for other and more legitimate duties, and, while many might 
worthily discharge additional duties, their numbers are too restricted 
to permit that redaction in the time allowed for the work which is 
held to be advisable. Few or none of the marshals are likely to have 
had any experience in the service of census-taking, which comes but 
once in ten years. They have other duties which make a constant and 
ever-imminent demand upon their time, and for which they must stand 
as minute-men, in readiness at any moment. The duties of super- 
visor, while they last, will admit of no divided allegiance, but will 
require unintermitted and exclusive attention, and ought not to be 
handed over to unknown and extemporized deputies. 

Census-taking can no more be claimed by the United States mar- 
shals as an incident to their power than by district attorneys or col- 
lectors of internal revenue. 3 

But a ter objection is that the judicial districts are not such 
as would most convenient and appropriate for census districts. 
Some might be too small, but the greater proportion would be much 
too largo to be superintended in any satisfactory manner by one per- 
son only. On the ground of economy it is believed that some increase 
of the number of census districts will diminish the expense. The 
time is opportune for enlisting a corps of men at moderate w: who 
will have some pride in their work. If men are chosen for their well- 
known qualifications for the work prescribed much more of excel- 
lence may be reasonably hoped for, and it is very certain that all 
faithful supervisors will earn and deserve all the compensation they 
are to receive. 

It has been suggested by those who, perhaps, have overlooked the 
constitutional difficulty, that the supervisors should be appointed by 
the Secretary of the Interior “on the nomination of the governors of 
their respective States.“ The committee on the part of the Senate, 
withont discussing other weighty, practical objections, were unani- 
mously of the opinion that a United States census should be made by 
United States officers, as it would not be if supervisors were to be 
appointed only on the nomination of governors of States; and it is 
very clear that the constitutional power to appoint such officers is 
vested “in the President alone, in the courts of law, or in the heads 
of Departments.” The enumeration to be made every ten years is a 
duty imposed upon Congress by the Constitution, with which neither 
the States nor the governors as such have anything todo. They 
ean ve promote nor obstruct the work so long as it is exclusively 
nation: 

The duty of 8 enumerators will be intrusted to the super- 
visors subject to the approval of the Department of the Interior, but 
they are to be selected solely with reference to fitness, and not with 

to party affiliations. It is believed that this system will tend 
to secure an acceptable working force that will not fail to accomplish 
. its task within the time prescribed by law. If any shall fail to do 
their work properly, the power of 5 is to be retained. 

The pay of the enumerators, always a difficult problem, is solved 


in the first place by a limitation of the aggregate cost of the entire 


work, and by leaving the compensation to be made to enumerators 
largely within the discretion of the Superintendent, to be fixed, how- 
ever, in advance; but providing always that it shall not exceed cer- 
tain fixed rates. This would seem to be the only way to regulate the 
pay so that anything like justice can be 3 out, either in cities 
where population is or in sparsely settled territories. 

Finding that the employment of experts, or special agents, fer ob- 
taining statistical information relative to mining and manufacturing 
industries, so far as tested in the census of 1850, and subsequently, 
tends to much greater accuracy and fullness in the returns, this method 
is to be considerably extended by the present bill; and it cannot be 
doubted, from our past experience, that more reliable and satisfactory 
results will follow. These interests are now so very large—in some 
States and Territories being paramount to all others—that it is ex- 
tremely desirable to have their full extent and present condition in- 
telligently ascertained. 

To prepare the Census Bureau for its broad fields of labor; to select 
efficient and trustworthy supervisors, fix the boundaries of their dis- 
tricts, and give time to appoint a sufficient number of trusty enu- 
merators; to prepare, print, and distribute the blank forms; to or- 
ganize a Census Bureau of thoroughly competent clerks, will require 
time and much patient consideration. It would be a calamity, as it 
appears to me, to postpone action upon this subject for another year, 
and such a delay could not fail to atly curtail and mar the value 
of our next census under whatever law it might be attempted. Only 
a small part of the expense will be required, however, for the present 
year, and that, to the extent of $250,000, it is proposed to appropriate. 

Ten years in the history of the United States cover as large an 
increase in population and as great an advance in wealth as are cov- 
ered by forty years among most of the nations of Europe. A pro- 
vision has therefore been inserted in the bill to aid the several States, 
by a contribution equal to one-half of the cost of our decennial census 
in the several States, which may make a similar censns five years later 
than ourown. This, if it should be generally accepted by the States, 
as it presumably may be, would present a census every five years, 
keeping pace with American pro; , very likely to be improved at 
every step, and the errors found in one would be corrected by the 
other. Indeed, it might be hoped there would be some rivalry as to 
which should be pronounced the best and most reliable. 

A census of the United States derives special importance from the 
fact that it farnishes the constitutional basis of representation in the 
House of Representatives, and it must, therefore, be taken with that 
absolute integrity of purpose, above suspicion, which seeks nothing 
but truth, and is not content until actual truth has been found. We 
are preparing for the first census of a new century. Confident that 
there are no secrets to be disclosed by which we shall haye reason to 
be ashamed, let us unite in the passage of an act commensurate with 
our growth, that will not only illustrate our present condition and 
power, but point to that still more eminent and condition which 
we may hope to reach in ages yet to come. 

Mr. CONKLING. I wish to make an inquiry or two of the Senator 
from Vermont; and I desire first to ask what the objections are to 
the existing law under which the census has several times been taken? 
The Senator alluded to them, but did not specify them. 

Mr. MORRILL. I will say that there was no clause in the exist- 
ing law of 1870 which provided that any future census might be 
taken thereby, and unless we pass some law we are necessarily com- 
pelled to go back to and rely upon the law of 1850. If the Senator 
will look at the different schedules and provisions of that law he will 
see that it is very meager, and inadequate to any purpose of census- 
taking according to the ideas that now prevail. 

Mr. CONKLING. The Senator’s understanding is quite differen’ 
from mine. The census of 1870 was taken under the act of 1850. 
There was no other act then. The census of 1860 was taken under 
the act of 1850. The census of 1850 was taken under the act of 1850. 
The title of that act ia “An act to provide for the taking of the 
seventh and the subsequent censuses of the United States.” 8 

Mr. MORRILL. If the Senator will look at the facts in relation to 
that law, he will see that there was an act passed in 1870 which only 
applied to the act as amendatory of that act for 1870, and of no virtue 
and effect afterward. The census act of 1850 was very 5 
modified by an act passed in 1870, but there was no provision by whic 
the life of that act was continued. 

Mr. CONKLING. I wish the Senator would refer me to that act. 
It is an act which I never knew anything about. I remember thatit 
happened to me to be chairman of a committee on this subject in 
1870, and an act was postponing the day on which certain 
things should be done under the act of 1850, but if any special act 
was passed for the taking of the census in 1870, I am unaware of it. 

Mr. MORRILL. Modifying it. 

Mr. CONKLING. I wish the Senator would find it. He will find 
that appropriations were made in 1870 to take the census. He will. 


find an act about December, 1869, a very brief act, deferring 
until May I think rather than another date, the doing of certain 
things under the act of 1850. But if he will show me any operative 


provision under which the census of 1870 was taken save only the act 
of 1850, he will show me an act that I have never seen. 

Mr. MORRILL. I do not say that. I say the census act of 1850 
was modified by amendment in 1870. 

Mr. CON KLING. Now will the Senator be kind enough to show 
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us that act beyond the one I have referred to which specified that 
certain things i of being done at a certain time should be 

ned afew months? Afterward, I will say to the Senator while he 
is looking, an act was passed extending the time for making certain 
returns which had been belated; but if he will show me any sub- 
stantive provision under which the census of 1870 proceeded except 
the act of 1850, he will surprise me. I do not venture to dogmatize 
about it, but my recollection is very distinct on that point. 

Mr. MORRILL. I will read 

Mr. CONKLING. From what volume and page, if the Senator 


lease ? 
z Mr. MORRILL. Volume 16, Statutes at Large, page 118. The 
Senator will find it in the proviso to the act to which he refers: 


Provided, That the Secre of the Interior shall be authorized to extend the 
time allowed for returns papi schedules, other than those of popalo in any 


officers 
ments of this section, the Secre of 
8 8 for — pan DP 3 not beyond the 
1st day of October next. 

Mr. CONKLING. I referred the Senator to that act, he will observe; 
the time was extended, nodoubt. The Senator will find also two pro- 
visions in appropriation acts, according to my recollection, that do 
not touch at all the point we are considering. 

Mr. DAVIS, of Illinois. I do not understand the point of the 
Senator from New York. 

Mr.CONKLING. The point, my honorable friend from Illinois will 
pardon me, is this: the Senator from Vermontremarked that the cen- 
sus of 1870 was taken under an act of 1870. 

Mr. DAVIS, of Illinois. No; it was taken under the act of 1850. 
The committee so understood. 

Mr. MORRILL. I did not say what is attributed to me. 

Mr. CONKLING. Why, then, was my statement challenged? Let 
me repeat. I say that the census of 1850 was taken under the act of 
1850; the census of 1860 was taken under the same act; the census 
of 1870 was taken under the same act; and when I asked the Senator 
from Vermont what the difficulty was with the act he replied to me 
that without legislation there would be no act under which the cen- 
sus of 1880 could be taken. 

Mr. MORRILL. Except the act of 1850. 

Mr. CONKLING. Ah! the Senator did not say that. 

Mr. MORRILL. Iam sure the RECORD will show I did. 

Mr. CONKLING. The RECORD will show what was said. The 
Senator from Vermont opened his reply to my question by saying 
that without legislation there would be no act under which the next 
census could be taken, 

Mr. MORRILL. Why, Mr. President—— 

Mr. CONKLING. I am not speaking of the Senator’s regular speech ; 
I am speaking of the colloquy which took place between the Senator 
and myself; and if the stenographer will read the notes I am quite 
confident it will appear as I state. I ask the stenographer to read 
his notes of the answer the Senator from Vermont made to my ques- 
tion. That will settle it. 

Mr. DAVIS, of Illinois. Will the Senator from New York allow me 
a minute? 

Mr. CONKLING. Certainly. 

Mr. DAVIS, of Illinois. Cui bono, of what good is this discussion? 
There is a mistake. The Senator from Vermont acknowledges that 
under the act of 1850 the censuses of 1850, 1860, and 1870 were taken. 
The ee so understood, They want to have an improved bill. 
That is all. 

Mr. CONKLING. So I understood; but when I was proceeding to 
say that I understood the chairman of the committee—and if there 
is any doubt about it I will ask that the notes of the stenographer 

be read—expressly controverted that statement. 

Mr. MORRILL. Very well; I do not desire to contend about it. 
If I said that the next census could not be taken without a new law, 
I certainly made a mistake, I did not intend to say that. 

Mr. CO NG. Then I beg the Senator's pardon for dwelling 


on it. 

Mr. MORRILL. I did not intend anything of that kind. 

Mr. CONKLING. I beg pardon if I have misunderstood the Sen- 
ator, but I certainly want to understand him and wish the Senate 
to understand him. Then I will venture to ask the Senator to answer 
the question I put to him, and that is what is the defect with the act 
of 1850, as we all agree that that act is o tive? 

Mr. MORRILL. The defect is what I have already stated, that it 
is not comprehensive enough to fit the present growth of the United 
States. Since that act was at advances have been made 
in taking censuses the world over. I do not think that an act passed 
when we had no more than about twenty-three million population is 
equal to the task of taking the census when we have about forty- 
eight million. Beside that, the growth of the country in population 
makes it, as I think, too large a jurisdiction for merely the marshals, 
who are never appointed for any such purpose but have other duties, 
tw have the superintendence of the present judicial districts, If we 
are to take the census in an accurate and faithful manner there 
should be more persons than simply the marshals. 

And in addition to that, Mr. President, it strikes me that we can 
much shorten the time by increasing the number of supervisors, and 


not have this census drag along month after month and year after 
year before it is reported to Con 

Mr. CONKLING. Mr. President, I was not aware that this bill was 
to be taken up this morning, and therefore I am not prepared in any 
rons way to refer to any defects, if defects it has, beyond some 
general views which occur to me on reading it. 

I heard it said in the Senate in 1870, many times with much force 
of assertion, that the act of 1850 was Morine for its purpose. 
Indeed I think the Globe of that date—it was the Globe then—will 
show, if not in terms in substance, the same thing now alleged by the 
Senator from Vermont ; and after a pretty full hearing it was the judg- 
ment of the Senate, by I think a t majority, that the actof 1850 
was, as it was thought to be at the time, wise and adequate to its 
purpose; and its purpose is found in the Constitution of the United 

tates, in which stand these words : 

eee e e. and direct taxes shall be apportioned among the several States 


which may be included within this Union, according to their respective numbers, 
which shall be determined by adding to the whole number of free persons— 


This is obsolete now, and I pass it by. 
The actual enumeration shall be made within three years after the first meeting 


of the Congress of the United States, and within every subsequent term of ten 
years, in such manner as they shall by law direct. 


The fundamental purpose of the act of 1850 was to count the people 
of the United States for the purpose of determining representation. 
That is the fundamental purpose now, and the committee propose to 
enlarge, as I understand it, the subsidiary or incidental p of 
the census. The act of 1850 contains schedules, so. that by looking 
at them we can determine exactly what inquiries were required by 
that act. This proposed bill, as I understand it, commits very largely 
to the discretion of who are to undertake this work, the nature, or at 
least the particulars, of the inquiries to be made. I should remark 
upon that point that the enumeration of inhabitants once in ten 
years is not the 5 time to collect statistics for scientific 
purposes. There should be a permanent and continuing provision in 
that regard. There are many such provisions now. 

It has recently fallen under my notice that between twenty and 

forty thousand dollars a year are expended at one of the ports of the 
country in collecting statistical information of the nature falling 
under the observation of those observing the transactions at sea) 
So there is a statistical burean, at least one, in the Departments H 
and so I conceive fully there should be a permanent and ample provis- 
ion in every country of the pretensions of this for collecting, pre- 
serving, assembling, tabulating, and simplifying from time to time 
and year after year all the statistics which we have of its material 
progress and growth. I should deny, however, that a proceeding 
required by the Constitution to take place once in ten years for the 
specific purpose of apportioning Representatives is the appropriate 
proceeding to embrace such incidents as I have referred to. 

I have no doubt that those who accept the idea that counting noses 
in the country should be made the vehicle and occasion for collecting 
all sorts of statistical information, would come to the conclusion that 
the act of 1850 was adequate for all that parce, If that be the 
judgment of the Senate, if the intention of the Senate be to make 
provision for the doing of that wholly different thing in its naturo 
from the contemplation of the act of 1850, of course I would not argue 
that that act is adequate for such a purpose, because it was designed 
for no such purpose. It was designed, however, not only to count 
the people of the United States but to gene a great variety, 
indeed so many as it was thought wise, of the leading productions 
and the leading statistical facts as they might exist from time to 
time. I observe that the intention of this bill seems to be to create 
a permanent office; because in section 2 I find these words: 

That there shall be established in the Department of the Interior an office to be 
denominated the Census Office, the chief officer of which shall be called the Super- 
intendent of the Census, whose duty it shall be, under the direction of the head 
of the Department, to superintend and direct the taking of the ten šus of the 
United States, in accordance with the laws relating thereto— 

“Tn accordance with the laws relating thereto;” that means the 
act of 1850, I take it— 
and to perform such other duties as may be required of him by law. 


And then follows a provision fixing his pay and treating it as an 
annual salary, from all of which I infer that the purpose is to create 
a permanent office, “to be denominated the Census Office.” I see 
that provision is made for the appointment of one hundred and fifty 
supervisors, and then provision is made for the appointment of a 
number which I cannot compute, for, as I understand, it is wholly 
discretionary, for the appointment of substantially as many census 
enumerators as those who are to have charge of this work shall de- 
termine to be necessary, because no boundaries are fixed. Subdivis- 
ions may be made as numerous and as often as those in charge shall 
determine, and there is to be an enumerator forevery subdivision. I 
observe as a maximum that no subdivision shall contain more than 
fonr thousand people, as I understand the bill, but it may contain as 
few as the discretion of the officers may suggest. All of these 
are, I notice, to have the franking privilege in substance. tisa 
pleasurable thing to notice in view of the fact that it is considered 
an abuse for Senators to exercise the franking privilege ; but every 
census enumerator of the one hundred thousand,or two hundred 
thousand, or whatever may be the number of census enumerators, is 
to have the franking privilege; and then they are to go very much 
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under the discretion of those who direct them and collect such in- 
formation as may fall within the general descriptions here given. 

After hearing the Senator from Vermont, I believe that, if the pur- 
pose is to take the enumeration required by the Constitution, the 
existing law is adequate. The marshal of each district is to appoint, 
within the limitation fixed by the law, census-takers, enumerators, and 
their duties are pointed out with great particularity. The honor- 
able Senator from Vermont says there used to be twenty-three mill- 
ion people; now there are forty-odd million. Yes. He 
the time of the act of 1850, and I think rates a little there the 
comparison, and then comes to this time; but how was it in 1870? 
There were more than twenty-six million > poopie then. There were 
for all practical purposes as a test of the adequacy of the provision, 
as many people as there are now; as much of the country was inhab- 
ited as £ inhabited now. The area was as vast; population was not 
quite as dense; but will any Senator say that an act which was ade- 
quate in 1870 to count the people, the households, the farms, the 
other things directed to be counted, is inadequate now because of 
the increase of population? That will not do. 

The denial of the adequacy of the act of 1850 must be pnt upon a 
different ground. It must be affirmed that the purpose is to enlarge 
the topics and subjects of inquiry. When pnt upon that ground, I 
submit that, ins of attempting to make a count of the inhabitants 
of the United States for the purposes of representation the occasion 
or the vehicle of apa | diversified and general statistical informa- 
8 true thing would be to establish, if we have not sufficiently 
established already, permanent, continuing instrnmentalities for gath- 
ering commercial, scientific, and other statistics, and then keep the 
count of the inhabitants of the country for determining representa- 
tion as a thing by itself. 

My belief is that without new legislation we should be safer under 
the act of 1850, that weshonld havea much more economical arrange- 
ment, than we shall have by commencing with the appropriation of 
what I understood the Senator to denominate a lump sum, to be fol- 
lowed as we all know by a . for any deficit which may 
occur, which may be alleged to be necessary, thus committing to the 
substantially unrestrained discretion of some one individual who may 
be selected to take charge of this work, and to the one hundred and 
fifty supervisors to be selected by him, and to the multitude, which 
no man can number, ef enumerators to be selected by them, what 
shall be done, and how it shall be done, and virtually at what cost it 
shall be done; because when I read these qualifications committing 
the rates to discretion, I think I am warranted in saying that there 
is almost no limit here except that which may be overridden by the 
discretion of somebody in the end. 

If there were no law in existence, if, as I understood to be the - 
tion in the first place, legislation was necessary, then it would be 
manifestly true that an enactment should be made either this year 
or next. This is one year earlier, according to my recollection, than 
this subject has ever been agitated before. I recollect in 1870—it 
was not in 1869, but it was in 1870—that the trifling legislation to 
which the honorable Senator has referred took place. But if there 
was no law on the subject it might be well, and well a year in ad- 
vance, to legislate in regard to it. It so happens, however, that with- 
out any legislation whatever an act will operate which was prepared 
with groay care at the time, which ag eating as I think, a great 
deal of philosophy and wisdom, and which so far withstood every 
assault upon it, because at the end of each decade since, certainly of 
two, there have not been wanting enterprising men belaboring both 
Houses of Congress and exerting immense endeavors to show that the 
act of 1850 was inadequate, and that an entirely new and enlarged 
scheme was peremptorily demanded. So far it has failed. 

If there be defects in the act of 1850 which should be supplied, cer- 
tainly legislation supplying them ought not to fail; but I do not feel 

repared for one to p toac so radical as this, and in the 
form of a@roposition committing as this does such very wide discre- 
tion within which the mere personal and individual theory and hobby 
of any man, however eminent he may be, may receive the force and 
effect of the legislative judgment of the two Honses.of Congress. 
When I say that I beg to assure the Senator from Vermont, not havin 
overlooked that fact, that although schedules are wanting in this bi 
there is a general description of what sort of schedules there shall 
be. I will refer to that to show the honorable Senator that I do not 
overlook it: 

Schedule No. 1 shall contain inquiries as to the relation of each person enumer- 


ated, &. 
To schedule No. 2, the pat piece Pe of Census may, with the approval of the 
Secretary of the Interior, add inquiries relating to TOA tee megane bre crops 
reported; and, with a like approval, may drop from the schedule such of the minor 
crops as it may be deemed expedient to omit from the enumeration. 

There is not a very important discretion, and yet it is a very sub- 
stantial discretion. I recollect before that much was said in earnest 
and much in jest about pea-nuts, for example. The production of 
pea-nuts was thought to be by somebody a very t goke: The 
production of some other exceptional crop was thought to within 
the gener idea, de minimis non curat lex. The gentleman who is to 
administer this provision may take that view of it; he may not. I 
see no reason why a schedule should not prescribe, as the schedule 
of 1850 did, what should be omitted and what included. 


Schedule No. 3 shall contain in, respecting the kind and amount of 2 


employed in establishments of productive industry, and the kind and 


machines in use, together 
where the Superintendent of Census shall deem su: 


As to several classes, he deems it Sperone as to other things, 
j 


with the maximum capacity of snch establishment, 


inquiry appropriate, 


he does not deem it appropriate. Very well; all those which he deems 
inappropriate are to be omitted. I have heard it said that the best 
government upon the earth wonld be a despotism if it were perfectly 

ure and perfectly wise. I am not sure that could be denied. The 

ifficulty is that you cannot find a despot who is entirely wise and 
entirely pure. So I have no doubt the best way to take the census 
would be to commit it all to one single mind if you had that mind 
entirely unbiased and completely enlightened; but I am not prepared 
to say in this derelictage that anybody who is to be set at this work, 
any-single man, is to be so wise that it is advisable to commit to him 
the province of saying what is worthy and what is unworthy of in- 
quiry, in what State and in what regions certain industries should be 
illuminated and emblazoned, and in what others it is just as well to 
pass them over. In short, Mr. President, I suppose that I am some- 
what inclined to be that which my honorable friend from Illinois 
would deny that he is,an old fogy. 

Mr. DAVIS, of Illinois. I confess it. 

Mr. CONKLING. The Senator does confess it ? 

Mr. DAVIS, of Illinois. I confess that I am; but I am for improve- 
ments in the taking of the census. 

Mr. CONKLING, Exactly. My honorable friend admits, then, that 
he is an old fogy, with exceptions. Iam an old fogy too. I have a 
sort of preference for the ancient ways. When a statute has stood 
for two generations, I am disposed to speak well of the bridge that 
has carried us safely over ; and when I know that that statute ema- 
nated from wise men who bestowed long study upon it I feel some 
more respect for it. In the debate in 1870 I remember the origin of 
this statute was brought plainly into view. I will not trust my 
recollection to name the actors who took part in it, nor describe the 
2 by which they arrived at it, but they were such, I remem- 

r, as to command the respect of the Senate, because we saw that it 
was not a chance merely nor an inadvertence or careless piece of legis- 
lation, but on the contrary it was contrived and perfected by men 
who were conspicuously prominent in their day and who remain 
conspicuously E still. Therefore, without pretty good rea- 
sons, I do not feel disposed to vote to assume that it is all inadequate 
and that a better thing is to commit to some one individual the power 
to do as he pleases. 

Mr. MATTHEWS. Mr. President, the Senator from New York has 
stated the alternative correctly. The census to be taken under the 
provisions of our Constitution in 1880, being the next regular decen- 
nial census, for purposes of enumeration as a basis of representation, 
must be under the existing statute, being in substance the law of 
1850, or under some act to be passed at this session of Congress, un- 
less there could be time daring the month of December next, after 
the 8 of the next Congress, to mature a bill Which should 
take effect and go into operation on or before the Ist day of January 
of the succeeding year, 1880; because by the terms of the existing 
law of 1850 that statute, which does provide for a permanent and con- 
tinuing system for regularly taking in succession the census required 
by the Constitution, goes into operation for the purpose of the pre- 
liminary work of taking the census for 1880. Therefore, unless in 
December, 1879, we could pass a new law as a substitute for the law 
of 1850, or pass a law postponing the operations of the act of 1850 
until some subsequent date in the session, so as to give further time 
for the preparation and maturity of proper legislation on the subject 
the law of 1850 will take effect on the Ist day of January, 1880, and 
the work under it will begin and will progress for the purpose of 
1 the objects of it. It was to have the intervening time to 
make all that preliminary work in the best possible way that the sub- 
ject was brought to the attention of the present Congress; and it was 
a conviction in the mind of the committee appointed for that purpose 
of the inadequacy and imperfections of the existing statate that led 
them to make the report which is now the subject of this discussion. 

I think the Senator from New York is in error in supposing that 
this bill is in the sense in which he criticises it a new departure. It 
is not a complete change of the programme and method and plan and 
idea contained in the act of 1850 or any previous acts under which 
the various different censuses of the United States have been taken, 
but it is simply a change in the way of development of the very idea 
and the very plan contained in the act of 1850, with such additions 
RiR zoron menaa themselves to the committee as improvements upon 

t plan. 

The Senator from New York calls the attention of the Senate to the 
fact that the constitutional warrant for this enumeration of the pup- 
ulation of the country is related only to the purpose of establishing 
the basis for representation; and the implication would be that a 
strict compliance with that constitutional requirement would limit 
the provisions of the bill to those deemed merely n to asim- 
ple and strict numbering of the people without any of those collat- 
eral and incidental matters relating to their condition and the circum- 
stances of their social life which have been embraced in every census 
which has been taken from the beginning. I admit that if we are 
strictly and literally confined in the exercise of this power and juris- 
diction, merely to the arithmetical enumeration of the inhabitauts of 
the land, there is much in this bill which is ee but if so, then 
a large part of that which was contained in that m el of legislation 


1879. 


which is held up to us as a permanence in our institutions is also and 
equally unnecessary, because the same scope of inquiry which is con- 
tained in the sections of this bill is already incorporated in the sched- 
ules of the act of 1850. 

I say, then, it is no valid objection to the scope and plan of this 
measure that it goes beyond the literal requirements of the Constitu- 
tion, any more A it would be a valid objection to the existing 
statute on that subject. Neither is it a just criticism of this bill to 
say that it departs from our previous practice in establishing a per- 
manent and continuous system for the purpose of ordering and takin 
this and subsequent censuses, use by the terms of the act of 1 
that feature is incorporated in that law. That law stands on the 
statute-book not merely for taking the first census which was taken 
nnder it, but by its own terms was made applicable to the census of 
1860 and the census of 1870, and by its own terms would be the ground 
and would furnish the machinery for taking the census of 1880 and 
all future censuses until Congress should interpose by a change in 
the law to make a new one applicable. So that we have a system 
which so far as legislation is permanent is itself permanent and con- 
tinuous. We have to-day in office a Superintendent of Census, serv- 
ing to be sure during the interval when no active duties are required 
of him without salary, but whose 75 5 under the existing statute 
will begin on the 1st day of January, 1880, in order to cover the period 
of his active service under that act, unless in the mean time it be 
amended or repealed. 

The select committee of this body authorized to act with a com- 
mittee of the other branch of Congress commenced their labors upon 
the basis of the existing system, and have confined themselves, if I 
understand the result of their labor, strictly and accurately to the 
` work of improvement, to the work of amendment, to the work of addi- 
tion, so as that the report which they now present is simply a devel- 
opment of the germ and idea of the act of 1850, made necessary only 
by the growth of all the interests of the country, and supplying, as 
the Senator from Illinois [Mr. Davis] suggosta to me, the defects 
which practical experience has demonstrated to exist in that act. 

Mr. CONKLIN G. What are those defects, if the Senator will 
state? 


Mr. MATTHEWS. The first one is that the schedule No. 1 in the 
act of 1850 required an enumeration of slaves, and there are no 
slaves, thank God, to-day, to be enumerated. According to the doctrine 
of the Senator from New York, to be an old fogy would require us to 
stand by that, because it happened to be so, and to disregard the 
wonderful changes which have taken place in the political and social 
and industrial condition of the country since 1850. 

Mr. CONKLING. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio yield 
to the Senator from New York ! 

Mr. MATTHEWS. Certainly. 

Mr. CONKLING. I dislike to interrupt so eloquent a passage in 
the Senator’s speech, but if it will not incommode him, let me ask 
were there slaves in 1870 in this country! 

Mr. MATTHEWS. No, Mr. President, but the law of 1850, which 
the Senator from New York holds up te our admiration as the model 
product of the scientific men of that age, had been changed then. 

Mr. CONKLING, Only, if the Senator will pardon me, chan by 
saying in the act to which the Senator from Vermont refi that 
schedule No. 1 was 9 That is all the changes 

Mr. MATTHEWS. hether the change be small or great, it was 
a change, made necessary by the growth and pro; of the country; 
and I take it the same growth and p since that time will justify 
any other and subsequent, and additional, and necessary changes; so 
that the appeal against all change on the ground of old-fogyism cer- 
tainly falls to the ground. 

The —— is not whether it is a change, but whether the pro- 
posed change is an amendment and animprovement. Let us inquire 
what changes are proposed. The first change, and perhaps that which 
may be the most material and important change, is in respect to the 
instruments of this enumeration. Heretofore they have been the mar- 
shals of the United States appointing special deputies for this pur- 
pose, acting under them in the taking of this enumeration, The 
change pro is to establish first supervisors within certain dis- 
tricts, and then, under them, enumerators, both being, as is the Super- 
intendent of Census himself, they altogether constituting the whole 
establishment for this purpose, selected especially to do this work 
and not another and a different work. 

The question is whether marshals of the United States selecting 
their own deputies, they themselves having been appointed to exe- 
cute the process of the courts of the United States in judicial pro- 
ceedings, a purpose altogether distinct and entirely different from the 
work to be done under this bill, are more likely to be efficient, faith- 
ful, and economical instruments for the purpose of obtaining this 
result than persons employed specifically to this end, and of course 
selected for their fitness to accomplish it. 

The experience which we have had under the previous censuses, 
according to the testimony of those who have been practically con- 
nected with the taking of a census, as communicated to the commit- 
tee, commended itself to the judgment of the committee that the 
pa proposed was more likely to secure the best results with the 

east expenditure of any that could be devised or suggested. To that 


end they have pro; that the head of the Department in which 
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this bureau exists, upon the nomination of the Superintendent of 
Census, shall appoint one or more supervisors of census in each State 
and Territory, who shall be residents of the State or Territory for 
which they shall be appointed respectively. The head of the Depart- 
ment is to make this appointment, and his discretion as tò number is 
limited by the positive provision of the bill that it shall not exceed 
in any event one hundred and fifty. Then the bill goes on to explain 
the special duties cha upon the supervisor of the census in his 
district, as to which there has been no comment and no criticism. 
The enumerators are to be appointed for subdivisions in each dis- 
trict. 

San agers oye cya A or oe the 1 on specified 123 1 

ill, the object being, by multiplying the number of persons e 

with the eee of the duties e to have those 
duties discharged within the briefest possible period of time, for the 
accuracy, as every one knows, of a census depends as much upon its 
pong takon promptly and y as upon any other circumstance of 
its taking; because if you allow considerable time to elapse consid- 
erable change will take place in the location of ple and in their 
situation, the most accurate enumeration possible being one which 
would be taken in a single day, as is the case, I believe, in the king- 
dom of Great Britain. That would be impracticable in this country 
owing tothe extent of the area of our territory and the sparseness of 
our population; but we can Popron mae to it by limiting the period 
within whieh the work is to be done to as short a space as is neces- 
25 to enable it to be done properly. For that oe this system 
is devised, to have it taken under the direction of the supervisors of 
the census by enumerators specially charged with that work. 

But it happens that there are many particulars which it is very 
desirable to have known in t to the condition of the population 
which those who are charged with the mere enumeration of the in- 
habitants are not competent ordinarily to obtain, or, if they are, whe 
have not the means and the op unity and the time for obtaining, 
they not being skilled in the business. For instance, the statistics 
concerning the mines, the manufacturing and commercial industries, 
or the corporate instances of indebtedness, and many other matters of 
that kind, which become incidental te the enumeration, are properly 
embraced within the census, but as to which there can be only accu- 
rate information obtained by special efforts directed to that end and 
for that pu The head of the Department through the Superin- 
tendent of Census is authorized and required to employ special ex- 
perts for the purpose of making these investigations. 

It is said that it is quite within the scope of the constitutional 
power of Con, to order these inquiries; that it is quite valuable 
to all the interests of the i or and the interests of the Government 
that this enumeration should be ordered and should be made, that 
this information should be had, that these statistics should be gath- 
ered together and classified and formulated and tabulated and pub- 
lished, but that this is not the place to do it in, that this bill is not 
the bill in which to make provision for it, that the census-taker is not 
the agent by whom to do it, and that this bureau or the Department 
in which it is contained is not the proper depository of the informa- 
tion or the agent for its acquisition. But, as I had occasion to say 
before, this is what we have always done. This is what was done in 
the act of 1850; this is what will be done under that act if it remains 
on the statute-book unrepealed. This which we are Proposing to do 
is not something novel, not something een now for the first 
time, not something now proposed to interjected contrary to all 
our pas experience into the legislative system of the country, but is 
simply perfecting the mode of ascertaining and things to be ascer- 
tained, perfecting the information itself required by previous acts, 
extending the inquiries in some and cutting them off in other respects. 
Whereas the act of 1850 required returns to be made of the personal 
and real estate of each inhabitant, that is left out of the schedule by 
this bill. It was thought to be inquisitive, inquisitorial in fact, and 
useless, and information that could be otherwise better obtained; but 
there are added many valuable things which the experience of the 
country since 1850 has demonstrated to be useful to the country. The 
schedules themselves are changed in order to meet the requirements 
of the country in that respect. Among others, I beg to the atten- 
tion of Senators to a change made in schedule No. 1, whereby, among 
other facts relating to the condition of the population, inquiry is to 
be made as to whether or not they have been employed or unemployed, 
and, if unemployed, during what portion of the year, so as to throw 
some light upon that unsolved but I hope not insolvable problem re- 
lating to the interests of labor in its connection with capital and 
8 
With re to the economy of administration of this plan as com- 
pared with the plan of 1850, estimates have been made upon that 

oint, Notwithstanding the me orien ge, of an increase in the num- 

of persons to be employed, the time within which they are limited 

to orm the duties required by the proposed act will be shortened ; 

so that it is estimated that the taking of a census in 1830, embracing 

a larger number of people and a greater variety of topics, will be 

accomplished at an expense of from $300,000 to $500,000 less. than it 
would be under the act of 1850. 

These are the main features of the bill. There is one other to which 
I perhaps ought to call the attention of the Senate. Having rela- 
tion to the value of this knowledge, the usefulness of this informa- 
tion as the basis of legislation, as constituting a part of the verified 
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history of the country in its p in the arts, in the sciences, in 
useful industries, and in eve: which goes to make up a civili- 
zation, limited as we are by a direct method of taking a census once 
only in ten years, we have e. it would be wo: the expendi- 
ture to share with the several States the expense on their part of 
taking a census of their own State at the intermediate period; as 
a means in the first instance of correcting errors in the decennial 
census by the authority of the United States, as a means of encour- 
agin g the States themselves in the practical cultivation of the science 

statistics, and in the collection and preservation in useful form of 
all that variety of information which it is necessary to have known 
in order thoroughly to understand the wants as well as the greatness 
of each separate State. We have provided, therefore, in this bill that 
as to each State which shall, at the end of five years, being the inter- 
mediate period for the taking of the decennial census, make provision 
for taking a census of its own State, the United States will one- 
half of the expense. 

It is said, Mr. President, that the act of 1850 was the product of the 
wisdom of that time. I certainly am not arrogating to the commit- 
tee who Bave ee this bill any superior wisdom, certainly not 
any superior wisdom to that which is contemporary in this age, but 
surely we have learned some things since 1850, and we have learned 
some things about this very subject, for within the period which has 
elapsed since 1850 the attention of the scientific world has been more 
called than ever before in its history to the value of statistics and te 
the best methods of ee and what we have embodied 
here are not the suggestions which have sprung up spontaneously in 
the minds of the members of the committee, but have been wrought 
out by the experience of this and other countries in our previous legis- 
lation, and since that time, and commended by the best scientific jadg- 
ment of the present day, and we shall only be imitating the example 
of the great men who united in framing the legislation of 1850 when, 
with the help of the light which they have shed upon the subject and 
the benefit of the experience of the world since that date, we have 
endeavored not to make a work of our own to introduce something 
new and original and untried, but simply to work out the problem 
which they set upon the model which they themselves established, 
only being ambitious to improve it in those particulars wherein ex- 
perience seems to have demonstrated its deficiencies. 

I therefore think, Mr. President, notwithstanding the suggestions 
which have been made, that the substance of the bill, its frame-work, 
its machinery, its plan, will commend themselves to the judgment of 
the Senate and I trust of Congress at its present session before it 
adjourns as those best calculated to accomplish its useful and most 


desirable pu and result, 
Mr. KERN . Mr. President, I think the bill should prescribe an 
oath for supervisors of the census. I have consulted some of the 


other members of the committee and I will offer an amendment to 
supply that defect ; I move to amend section 4 by adding at the end 
thereof : 

The Superintendent and the supervisors shall, before entering upon the duties of 
their offices, respectively take and subscribe the following oath or affirmation: “I 
(Superintendent or supervisor, as the case may be) do solemnly swear that I will 
sup the Constitution of the United States and perform and discharge the duties 
of the office of (Superintendent or supervisor, as the case may be,) according to law 
and to the best of my ability; which oath shall be filed in the ollice of the Secre- 
tary of the Interior. 


This is to come in at the end of the fourth section. 
Mr. DAVIS, of Illinois. The committee accepts the amendment, I 


suppose. 

Mr. MORRILL. I hope the amendment will be accepted. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from New York, [Mr. KERNAN. ] 

The amendment was to. 

Mr. CONKLING. I move to amend by adding at the end of line 
11, section 3, these words; 


And * dr the completion of said census, the said office of Superintendent shall 
cease the period of service of said clerks shall end. 


A Senator before me suggests that some period ought also to be 
named, but I do not venture to do that because I have not accurate 
information enough to enable me to do so. I should suppose, how- 
ever, that the period of a year after these returns are made would 
cover the whole thing; but this amendment will at least provide 
against petrifying in the civil service this officer, with a large staff 
of clerks and attendants. I suppose there can be no objection to that. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from New York, [Mr. CONKLING. J 

Mr. SARGENT. I should like to know exactly what weight the 
Senator from New York puts upon the word “completion?” Ofcourse 
he cannot mean the enumeration. He must mean completion of the 
report probably. 

r. CONKLING. To guard against that, if there be doubt, I will 
change my amendment to “completion and publication.” 

Mr. MORRILL. That will do. 

Mr. EDMUNDS. That will leave it entirely at the will of the Sec- 
retary of the Interior. Suppose you say “until June 30, 1882.” 

Mr. CONKLING. If I ay ere a moment, I will try to get this 
exactly right. I observe in bill: 


As may be found for the and prompt and publica- 
Megdey A ~ necessary proper prompt compilation p 


I think in place of “completion” I will use the words: 


And u such compilation and publication of said census, said office of Superin- 
tendent cease and the period of service of said clerks shall end. 


The PRESIDING OFFICER. The Secretary will report the amend- 
ment in as modified. 

The Secretary. The amendment is to add at the end of line 11 of 
section 3: 


And upon such compilation and publication of said census, said office ef Super- 
intendent shall cease and the period of service of said clerks shall end. 


The PRESIDING OFFICER. The question is on this amendment. 

The amendment was a to. 

Mr. CONKLING. I wish to offer one other amendment at that point 
in the bill at which the present provision is that no subdivision shall 
contain more than four thousand inhabitants, if the Senator from Ver- 
mont, who is more familiar with the bill, will give me the line. 

Mr. MATTHEWS. Section 11, on page 7. 

Mr. CONKLING. It reads: 


The sabdivision assigned to any enumerator shall not exceed four thousand 
inhabitants, according to the census of 1870. 


I move to amend by adding after “ 1370” these words: 


Nor shall any such subdivision contain less than three thousand inhabitants in 
any case where the last preceding census shows the inhabitants thereof. 


As I understand this bill, assuming that every subdivision contains 
four thonsand people, it authorizes the appointment of one hundred 
thousand persons, each one of whom is to have the franking privi- 
lege, and each one of whom is to have the other powers here nomi- 
nated. Now, with only a maximum fixed so that a subdivision need 
not necessarily contain one hundred persons, the number of these 
census-takers may be swelled to two hundred thousand or three hun- 
dred thousand or four hundred thousand: I think that would not be 
wholesome. 

Mr. MORRILL. The Senator from New York does not propose to 
exclude the dividing of a Territory like Alaska, which covers alargo 
space with a very sparse population. 

Mr. CONKLING. And for that very reason, anticipating it, I took 
care to carry into my amendment the words “ in no case where the 
last preceding census shows the number thereof.” When the last 
preceding census was taken we had not Alaska, and it is possible that 
there may be some case found of some town on wheels between here 
and the Pacific of which the last census said nothing. Therefore I 
say in my amendment, and I confine it to those cases of which the 
census does speak, so that nobody's discretion shall be permitted to 
take a dense territory and cut it up for any purpose into subdivisions 
containing not more than one hundred people, to the end that in that 
territory there may be an unlimited number of so-called enumerators. 

Mr. MORRILL. I make no objection to the amendment. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from New York, [Mr. CONKLING } 

r. KERNAN. I do not know that I entirely understand this amend- 
ment. If I do understand it, no enumerator is to be assigned a dis- 
trict where the inhabitants shall be less than three thousand if the 
last census showed the number of them. Is that correct ? 

Mr. CONKLING. I wish my colleague would raise his voice; I 
cannot hear him. 

Mr. KERNAN. I * 5 do not know that I fully appreciate the force 
of this amendment; therefore I want to make a suggestion. We re- 
quire that this enumeration shall be taken in a short space of time. 
Now, may there not be a territory where there are less than three 
thousand people as shown by the last census, so large that one enu- 
merator cannot attend toit? I may not be accurate in my apprehen- 
sion; but the matter was talked about in committee a little. We did 
not want to have what my colleague objects to done, but we wanted 
the census taken by a certain day, and we inquired and found there 
were parts of the country where the officers would have to divide the 
territory into very small districts comparatively, although the people 
were not very numerous, for the reason that one enumerator could 
not do the work in the time prescribed. If we say each district must 
contain a certain number, we may defeat the purpose, That is the 
suggestion I want to make. I do not know, however, that this amend- 
ment really interferes with that purpose of the committee. 

Mr. CONKLING. And there is force in the suggestion. That can 
be proved by looking at the act of 1850 where that very thing appears 
to have been one of the considerations. I remembered it in drawin 
this amendment, and there are I submit several answers to it, bu 
one I think will satisfy my colleague. If it should occur, as it may 
in Alaska for example, though this amendment would not operate 


there—— 

Mr. KERNAN. Take the case of Nevada or California, with a scat- 
tered population. 

Mr. CONKLING. Take the case of California where there are one 
hundred and eighty-six thousand square miles, or the case of Texas 
where there are two hundred and sixty-four thousand square miles, 
and suppose some sparsely-settled region where transit is difficult, 
the enumerator is unable to conclude his enumeration by the time 
fixed. That case has occurred before, and statutes are not wanting— 
the year 1870 will show it—in instances in which such a case ng 
a special act has extended the time within which that might be done; 
so that it is the exception to the rule; and it is safer, I think, to pro- 
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vide for it as an exception than it would be to leave such a very 
broad door as this opens; for when we cousider that this is com- 
mitted to the discretion of individuals, and when we consider how 
many inducements there might be next year and the year after for 
having at a particular time a cloud of census enumerators so called, 
I think it would be very hazardous to say that no district should 
exceed four thousand, and then commit to the discretion of some- 
body to have it ran down to one hundred or even to fifty. Unless I 
am greatly mistaken there is peril enough in this law without leay- 
ing swinging such an entirely loose end as that would be; and there- 
fore, although I think my oe was right in saying that such a 
case as he suggests may arise and perhaps half a dozen of them may, 
then, as is so familiarly done in the case of officers compelled to make 
returns, as my colleagne understands so continually happens in our 
own Legislature, so many additional days will be given to enable 
them to do it. 

Mr. KERNAN. I have no objection to the amendment, because I 
agree with my colleague that we should guard against having too 
many appointees. Iam sure the committee did not wish that. If 
that can be remedied it will answer all the difficulty that I have. 

Mr. MORRILL. If the Senator from New York would consent to 
make the minimum two thousand I think it would obviate much dif- 
ficulty. I hardly feel inclined to object to the amendment, but it 
seems to me that it would be a great improvement upon the amend- 
ment to make the minimum two thousand instead of three thousand. 

Mr. CONKLING. Why does the honorable Senator say two thou- 
sand rather than three? Here is a considerable space of time given 
for this pu 

Mr. M RRIL „Only a month. 

Mr. CONKLING. The Senator says “only a month.“. In the Brit- 
ish Isles there is a population as large as ours and the census is taken, 
not in one day as the Senator from Ohio suggests; but in one night, 
in a single night after the persons go to bed and before they rise in 
the morning the census is taken in the British Isles. Here is a month. 
Now does anybody suppose that a census enumerator cannot go in a 
month to the houses which all counted together amount to three 
thousand people? My colleague and I are very familiar with a ham- 
jet near his house and near mine. It is a model village which con- 
tains three thousand people. Only think of a man spending a month 
in going through that hamlet, somewhat scattered as it is, to find out 
the ages of the people and the trades in which they are engaged ! 

Mr. MORRIL But how would it be in Nevada and Southern 
California ? 

Mr. CONKLING. It may be, as my colleague has suggested, that 
a case may arise in which the enumerator may not be able to go ina 
month, and in which time you divide the district in twain two enu- 


merators may not be able to go in a month, because distance, casual- Da 


ties, want of modes of transportation and movement might all impede 
him. That would be the exceptional.case, the rare exception; I would 
provide for it on its merits when it arises, but I would not commit to 
anybody, we know not who—there is to be some man, some one indi- 
vidual to do this—I would not commit to him, and to speak very 
frankly especially in a year of an excited election the opportunity, if 
he chooses, to ‘appoint double, treble, quadruple the number of men 
necessary for the purpose. 

Mr. President, unbridled discretion is not wholesomein Government, 
whether the purpose to take census or to do anything else. This is 
a government of law, and the most wholesome force in this Govern- 
ment is reverence for law and a prescription of rules by law; and 
therefore you must show me something more than a possibility that 
in Nevada or some otber State it might occur to a census enumerator 
that he could not get around by the return day, in order to induce 
me to commit to anybody, I care not whether he hold a high place or 
a low one, the power upon his ipse dixit to say whether one hundred 
thousand or tive hundred thousand men shall be suddenly spoken into 
existence as colporteurs to visit every house and empowered by law 
to ask and compel answers to such qnestions, not as are set down in 
the schedule but as may be prescribed by the discretion of we know 
not who. It is too broad a power, and it should not be slack-wound 
or loose-twisted, but it should be stated with some particularity. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from New York, [Mr. CONKLING. ] 

The amendment was a to. 

Mr. MORRILL. As the session yesterday was somewhat lengthy, 
and undoubtedly many Senators are fatigued, and I do not desire to 
have this bill passed until Senators shall have had ample time to read 
it and understand all its provisions, I give notice that I shall call it 
up to-morrow for a final vote, and I move now that the Senate pro- 
ceed to the consideration of executive business. 

The PRESIDING OFFICER. Before the Chair entertains the mo- 
tion of the Senator from Vermont, he will lay before the Senate a 
message from the President of the United States, accompanied by 
certain documents, 

Mr. SARGENT. I think the Senator from Vermont makes a great 
mistake, Now he has the attention of the Senate. I doubt if there 
is to be any further discussion of the bill or amendment to it; and as 
he has the attention of the Senate, he had better go on with the bill. 

Mr. MORRILL. If my colleague on the committee thinks we had 
better proceed, I withdraw the motion for the present. 


Mr. SARGENT. I think debate has closed on the bill. 

The PRESIDING OFFICER. If there is no objection, the Secre- 
tary will report the message. 

Mr. MORRILL. Let it wait. 


Mr. SARGENT. I should like to have this bill disposed of, because 
there are other matters pressing. I want to bring one matter to the 
attention of the Senate next week, that is, the bill in reference to 
Chinese immigration, and I should like to have this bill and many 
others out of the way. 

Mr. MORRILL. I withdraw m 

The PRESIDING OFFICER. The bill is before the Senate as in 
Committee of the Whole and is still open to amendment. 

The bill was reported to the Senate as amended, and the amend- 
ne Pill was ordered t becongrosied for a Hird reading} end 

e was 0 en, ora ; and was 
read the third time. 
enn ae I ask for the yeas and nays on the passage of 

e bill. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. JONES, of Florida, (when his name was called.) I am paired 
with the Senator from Michigan, [Mr. CurisTIANCY,] and therefore 
do not feel at liberty to vote. 

The roll-call was concluded. 

Mr. CONKLING, (after having voted in the negative.) Before the 
result is announced I wish to say that one of the Senators from 
Indiana, who is not in his seat, [Mr. VooRHEES,] is detained mo- 
mentarily from the Chamber and wants his vote to be felt in favor 
of this bill, and, at the request of his colleague, I have consented to 
ie him, and, if I am allowed, I will withdraw my vote and 

eem myself as paired with the Senator from Indiana. he were 
here, he would vote for the bill. I should vote against it if I left 
my vote stand. 
e PRESIDING OFFICER. If there be no objection the Senator 
from New York will be allowed to withdraw his vote. The Chair 


motion. 


hears no objection. A 

The result was announced—yeas 45, nays 4; as follows: 

YEAS—45. 

Bailey” Edmunds, Medra Sargent 

te) * Edm nt, 
Tavisi, Ferry, Mo Donali, Saulsbury, 
Blaine, Garland, McMillan, Saund 
Bruce, Gordon, McPherson, Shields, 
Butler, Merrimon, Wadl 
Cameron of Wis., Hereford, Morgan, 

ke, H Morrill, Windom, 
enn 

o um 

visof W. Va, Lamar, i 

Dawes, Matthews, 
NAYS—4. 
Cameron of Pa, Mitchell, Spencer, Teller. 
ABSENT—27. 
Barn Cooking, Hews 3 
on OW. al 

maa Dennis, Ingalls, Sharon, 
Booth, Dorsey, Johnston, Thurman, 
Burnside, Eustis, Jones of Florida, Voorhees, 
Chaffee, Grover, Jones of Nevada, Whyte. 
Christiancy, Hamlin, Kirkwood, 


So the bill was passed. 


HOUSE BILL REFERRED. 

The bill (H. R. No. 4318) to provide for the organization of “the 
Mississippi River improvement commission,” and for the correction, 
permanent location, and deepening of the channel and the improve- 
ment of the navigation of said Mississippi River, and the protection 
of its alluvial lands, was read twice by its title, and referred to the 
Select Committee on the Levees of the Mississippi River. 


INTERNATIONAL MONETARY CONFERENCE. 


The PRESIDING OFFICER laid before the Senate a message from 
the President of the United States, communicating information in re- 
lation to the proceedings of the international monetary conference 
held at Paris in August, 1878; which was referred to the Committee 
on Finance, and ordered to be printed. 


WAR CLAIMS. 


Mr. EDMUNDS. I call for the regular order. 

The PRESIDING OFFICER. In pursuance of the order of the 
Senate the Senate resumes the consideration of the unfinished busi- 
ness of yesterday, which is the joint resolution (H. R. No. 201) pro- 
posing an amendment to the Constitution prohibiting the payment 
of claims of disloyal posong for property injured or destroyed in the 
late war of the rebellion. 

Mr. SARGENT. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate preceeded to the consid- 
eration of executive business, After fourteen minutes spent in exec- 
utive session the doors were reopened, and (at four o’clock and twenty- 
five minutes p. m.) the Senate adjourned. 
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HOUSE OF REPRESENTATIVES. 
THURSDAY, February 6, 1879. 


The House met at twelve o’clock m, Prayer by the Chaplain, Rev. 
. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 


PERSONAL EXPLANATION. 


Mr. BLAIR. Trise, Mr. Speaker, to apersonalexplanation. During 
the roll-call 5 on the bill . survey of the Missis- 
sippi River I was unavoidably absent. present, I would have 
voted in the affirmative, and I now ask unanimous consent to record 
my vote. 

e SPEAKER. The practice never has been to allow a vote to be 
given the gar, after it has been announced, 

„ BLAL I understood it was if permission were given prior to 
the approval of the Journal, 

The SPEAKER. Both the CONGRESSIONAL RECORD and Journal 
would have to be modified in that regard. The gentleman’s object 
is reached by his statement in the House, as it will go into the 
ReEcorD how he would have voted had he been present. To allow 
the cartesian to be made would change the announced result on 
yesterday. 

Mr. BLAIR. It will not change the official result in this case, as the 
vote was 1 8 in the affirmative. 

The SPE R. But it would change the announced result as to 
the numerical vote yesterday. 

Mr. BLAIR. Very true; but it would not change the decision of the 
question. 

Mr. COLE. Mr. Speaker, having been unavoidably absent from the 
House durmg the roll-call yesterday upon the bill “to provide for 
the organization of the Mississippi River commission,” &c., I would 
respectfully ask unanimous consent to record my vote in the 
tive. 

PATENT-OFFICE LIBRARY. 

Mr. SINGLETON, from the Committee on Printing, reported back 
a bill (H. R. No. 6225) to amend an act entitled “An act making appro- 
priations for sundry civil expenses of the Government for the fiscal 
year ending Juné 30, 1879, and for other purposes,” approved June 20, 
1878, with the recommendation that it do pass. 

The bill, which was read, provides that the act entitled “An act 
making appropriations for sundry civil expenses of the Government 
for the fiscal year ending June 30, 1879, and for other . ap- 
proved June 20, 1878, be, and the same is hereby, amended by adding 
to the clause of said act relating to the binding of books for the 
departments of the Government, after the words “Congressional 
Library,” the words “nor to the library of the Patent Office.” 

Mr. SINGLETON. The sole object is to allow books in the Patent- 
Office library to be bound as they have been in the habit of binding 
them so as not to break into the sets. 

The bill was ordered to be engrossed and read a third time; and 
being en „it was accordingly read the third time, and passed. 

Mr. SINGLETON moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

FISH COMMISSION REPORT. 

Mr. SINGLETON. Ihave also been directed by the Committee on 
Printing to report back a concurrent resolution of the Senate that 
there be printed 15,000 extra copies of the report of the Commissioner 
of Fish and Fisheries for the year 187778, of which 4,500 shall be 
for the use of the Senate, 7,500 for the use of the House of Repre- 
sentatives, and 3,000 for the use of the Commission of Fish and Fish- 
eries, the illustrations to be made by the Public Printer under the 
direction of the Joint Committee on Public Printing, with the fol- 
lowing amendments: 

Line 3, strike out “ 15,000" and insert “7,500;” lines 5 and 6, strike out “4,500” 
and insert 2.000 ; line 7, strike ont 2,500 and insert 4, 000;“ and in lines 8 
and 9, strike out "3,000 ” and insert * 1,500.” 

Mr. FINLEY. Is not that an unfair division between the two 
Houses, and does not the Senate get more than the House! 

Mr. SINGLETON. Perhaps it may be so considered; but the Com- 
mittee on Printing did not choose to change it so far as that is con- 
cerned. It simply reduced the number one-half, as we thought the 
number in the Senate resolution was in excess of what it ought to be. 

Mr. FINLEY. I move to amend by striking out from the amend- 
ment “2,000” and inserting “1,500,” and striking out “4,000” and 
inserting “ 4,500.” 

The SPEAKER. The object of the amendment to the amendment 
would be oa the Senate 1,500 copies and the Honse 4,500. 

Mr. HA . Yes, and that is right. 

Mr. SINGLETON. Ido not object to the amendment, as perhaps 
it is more equitable than the other. 

Mr. FINLEY’s amendment to the amendment was agreed to; and 
the amendment, as amended, was then concurred in. 

The concurrent resolution, as amended, was adopted. 

Mr. SINGLETON moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to, 


ILLINOIS ANP MICHIGAN CANAL. 


Mr. HAYES, by unanimous consent, introduced a bill (H; R. No. 
6354) to provide for improving the Illinois River and enlarging the 
Illinois and Michigan Canal; which was read a first and second time. 

Several members asked for the reading of the bill. " 

The bill, which was read, provides that with a view to the future 
e eee: of the Illinois River and the nt of the Illinois 
and Michigan Canal, so as to make each navigable for the largest 
steamers hat do business on the Mississippi River, the sum of $500,000 
is hereby appropriated, out of any money in the Treasury of the United 
States not otherwise appropriated, for the purpose of building a dam 
with suitable lock across the Illinois River at or near wn. 
said dam and lock to be similar to those already built at Henry an 
Tee betes Creeks on said river. 

e bill was referred to the Committee on Commerce, and ordered 
to be papei 
Mr, HAYES. Iask unanimous consent to have the privilege of 
printing some remarks on that bill in the CONGRESSIONAL RECORD 
as part of the debates. 

There was no objection, and it was ordered accordingly. [See 
Appendix.] 

QUININE. 

Mr. WILLIAMS, of Alabama, by unanimous consent, presented a 
memorial from the Legislature of Alabama, 7 that quinine and 
other products of Peruvian bark be admitted free from import duty; 
which was referred to the Committee of Ways and Means. 


PUBLIC LANDS IN ALABAMA. 
Mr. WILLIAMS, of Alabama, also, by unanimous consent, presented 
a memorial and joint resolutions from the Legislature of Ala 
asking that the public lands in that State be granted in aid of publie 
education; which was referred to the Committee on Public Lands. 


JANE CLARK AND OTHERS. 


Mr. OLIVER. Task that by unanimous consent the bill (H. R. No. 
1962) for the relief of Jane Clark, Margaret A. Jack, Justina Peter- 
son, and Mary Johnson, with amendments by the Senate, be taken 
from the Speaker's table that I may move concurrence in the Senate 
amendments. 

There being no objection, the bill was taken from the Speaker’s 
table and the amendments of the Senate were read as follows: 

Line 2, strike out “entries” and insert entry.“ 

Line 8, strike out Mary Johnson and insert Mary Johanson.” 

Line 10, after west,“ insert all in the State of Iowa.” 

Line 13, after States,“ insert: “Provided, That as to the entries made by virtue 
of this act, if occupied by the husbands of the said wives, or either of them, shall 
operate to debar t and each of them, from making any entry of homestead or 
pre-emption in their own right.“ 

Amend the title so as to read: “An act for the relief of Jane Clark, Margaret A. 
Jack, Justina Peterson, and Mary Johanson.” 

Mr. OLIVER. I move that the amendments of the Senate be con- 
curred in. 

The motion was agreed to. 

Mr. OLIVER moved to reconsider the vote by which the amend- 
ments of the Senate were concurred in; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


CLAIMS CERTIFIED DUE, 


Mr. BRIGHT. Lask unanimous consent to report back from the 
Committee of Claims Executive Document No. 30, being schedule 
of claims certified to be due by the accounting officers of the Treas- 
ury. I will state that this is a report of balances under appropria- 
tions already made, and that it should go to the Committee on Appro- 

riations. 
15 There being no objection, the Committee of Claims was disc 
from the further consideration of Executive Document No. 30, and 
the same was referred to the Committee on Appropriations, not to be 
brought back on a motion to reconsider. 


AUGUSTIN MAURIN. 

Mr. BRIGHT also, by unanimous consent, rted back from the 
Committee of Claims the bill (S. No. 1306) for the relief of the estate 
of Augustin Maurin, and moved that the committee be di 
from the further consideration of the same and that it be referred to 
the Committee on Military Affairs, not to be brought back on a mo- 
tion to reconsider, 

The motion was agreed to. 

ALBERT ORDWAY. 


Mr. BRIGHT also, by unanimous consent, from the same commit- 
tee, reported back the bill (S. No. 994) for the relief of Albert Ord- 
way, and moved that the committee be discharged from the further 
consideration of the same and that it be referred to the Committee on. 
Public Buildings and Grounds, not to be brought back on a motion 
to reconsider. 

The motion was agreed to. 

ARREARS OF PENSIONS. 

Mr. CUMMINGS, by unanimous consent, introduced a bill (H. R. 
No. 6355) making an appropriation for the payment of arrears of pen- 
sions, and for other purposes; which was read a first and second time, 
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referred to the Committee on Appropriations, and ordered to be 
printed 


Mr. CUMMINGS also, by unanimous consent, submitted the follow- 
ing resolution ; which was read, considered, and agreed to: 

fearren tte bop serepan iiyaa ci he is hereby, instracted to 

to House at an early day an estimate of the amount w will be re- 
qu eee eee ee ä 
granted under act of January 25, 1879, also the probable amount which will be re- 
quired to pay arrears of pensions which may be adjusted and determined by and 
before the close of the fiscal year 1880. 

Mr. CUMMINGS moved to reconsider the vote by which the resolu- 
tion was agreed to; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

SHIP-CANAL—BAY OF NEW YORK, 


Mr. HARDENBERGH. Lask unanimous consent to offer the reso- 
lution which I send to the desk for reference to the Committee on 
Comme: 


ree. 

The Clerk read as follows: 

Resolved, That the Committee on Commerce cause to have inserted in the river 
and barbor bill a a survey for a ship-canal connecting the navigation 
of the bay of New York and of Newark Bay across Bergen Neck, in the county 
of Hudson, and State of New Jersey, which said survey shall con estimates of 
the total cost and expenses of a ship-canal through neck of 

Mr. REAGAN. Let me suggest that the resolution ought to go to 
the Committee on Railways and Canals. 

Mr. HARDENBERGH. I have no objection to its taking that 


course. 

The resolution was referred to the Committee on Railways and 
Canals, 

MILEAGE OF MARSHALS, ETC. 

Mr. ROBINSON, of Massachusetts, by unanimous consent, from the 
Committee on Expenditures in the Department of J SN. reported 
a bill (H. R. No. ) to regulate the mileage of marshals, and for 
other ; which was read a first and second time, recommitted 
to the same committee, and ordered to be printed. 

E. LIVINGSTON AND W. TELLA, : 
Mr. ACKLEN, by unanimous consent, from the Committee on For- 
eign Affairs, presented a report in the case of Eliza Livingston and 
lsey Tella, citizens of the United States, against the government 
of Nicaragua; which was recommitted to the same committee, and 
ordered to be printed. 
CAPTAIN GRINNELL. 

Mr. ACKLEN also, by unanimous consent, from the same commit- 
ees a report in the case of Captain Grinnell ; which was 

id on the table, and ordered to be printed. 


CAPTAIN JOSEPH IRISH. 


Mr. ACKLEN also, by unanimous consent, from the same commit- 
tee, 3 an adverse report in the case of Captain Joseph Irish; 
which was laid on the table, and ordered to be printed. 

BURR 8. CRAFT. 

Mr. GOODE. I ask unanimous consent to take from the oo er er 
table for consideration at this time the bill (S. No. 1287) for the relief 
of Burr 8. Craft; it will take but a moment to dispose of it. 

Mr. CONGER. I reserve the right to object to it. 

The SPEAKER. The right to object will be reserved. 

The Clerk read the bill, as follows: 


by the Senate and House of Representatives of the United States 


America in the Secretary of the be, and he 
hereby, au and directed to pay to Burr S. Craft the sum of $5,000 in gold 
coin of the United States, in lieu of certificate of d t numbered 25378, issued 


$5,000, pos as eee tes, to the order of E. H. Birdsall, 
and by the said E in payable to the order of Burr S. Craft 
which said certificate, it is claimed, was lost or stolen on or about the 18th day of 
Wecember, : ‘ore the payment hereinbefore authorized the 
said Burr S. Craft shall first file in the Treasury a bond in a sam double the 
anount of the said missing certifi with sufficient „with condition to 
indemnify and save harmless the United States from any claim because of the said 
lost or g certificate; which bond shall be in the same manner and 


There being no objection, the bill was taken from the Speaker’s 
table, and received its first and second . 

Mr. GOODE. I ask that the Senate report be read. 

Mr. DUNNELL. If there is no objection, why read the report ? 
Ps ones ga Very well; I withdraw the request for the reading 

report. 

The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 

Mr. GOODE moved to reconsider the vote by which the bill was 
paned; and also moved that the motion to réconsider be laid on the 


The latter motion was agreed to. 


CONSTRUCTION OF PUBLIC BUILDINGS. 
Mr. ALDRICH. Lask unanimous consent to offer the following 
resolution : 
pi Spee Wr Sot Mow nf rg so lows pagan Sune Goya darrassa bred decree 
Buildings and Grounds be to inquire into the workings and investiga- 


VUI——67 


tions of the present system 

out the United States, with a view of ascertaining ce of any abuses or 
irregularities which may be connected with the samo ; and also to report to Con- 
gress, by bill or otherwise, such legislation in to as may be best cal- 
culated to promote the efficiency and economy in this branch of the public service ; 
and for — papos oa Committee 5 akona to aon for persons and 

an re e o el ves ons an; 

—— . tigati y time, subject to 

Mr. EDEN. I do not know that I caught precisely the reading of 
that resolution; but if it is intended to give the committee the right 
to report bills at any time, I must object to it. 

The SPEAKER. The Chair understands that it is simply to author- 
ize the committee to report the results of their investigations at any 
time. 

Mr. EDEN. I think it includes bills. 

Mr. ALDRICH. I am willing to amend it in that regard and strike 
out the words “by bill or otherwise.” 

The resolution, as modified, was then to. 

Mr. ALDRICH moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

POLAR EXPEDITION. 


Mr. WHITTHORNE. Iask unanimous consent on behalf of the 
Committee on Naval Affairs to report back, with amendments, the 
bill (H. R. No. 6150) authorizing the Secretary of the Navy to accept, 
for the purpose of a voyage of exploration by way of Behring’s Strait, 
the ship Jeannette, tendered by James Gordon Bennett for that pur- 


The bill was read. 

3 Donean eee ~~ bill shaalt bare the consideration of 
ouse, and I object to its passage in this way. 

Mr. HALE. I call for the Deap order of — — — 

Mr. DUNNELL, I hope the gentleman will withdraw the call for 
a moment. 

Mr. HALE. I have waited for some other person to interpose an 
objection to this business, but I will withdraw the call. 


TERRITORY OF OKLAHOMA. 


Mr. NEAL. I am instructed by the Committee on the Territories 
to report back the bill (H. R. No. 1596) providing for the reorganiza- 
tion of the Territory of Oklahoma, and to move that the same be re- 
committed to:the committee, and printed. 

Mr. FRANKLIN and Mr. HALE objected. 

GEORGE V. HEBB. 


Mr. HEWITT, of Alabama, by unanimous consent, submitted the 
following resolution ; which was read, and referred to the Committee 
of Accounts: 

That the Clerk of the House of he Ms and rh ee 4 
ebb, of Alabama, 


y, out of the contingent en Coes 5 
services rendered as door! o diplomatio gallery from the 
, 1877, to the 10th of November, 1877. 


STEAMBOAT CITY OF FREDERICTON. 


Mr. DUNNELL. I ask unanimous consent to report from the Com- 
mittee on Commerce the bill (H. R. No. 5881) authorizing the issue 
of an American register to the steamboat City of Fredericton, and 
to change the name of the same. It was objected to by the gentle- 
man from Michigan, [Mr. HuBBELL,] but I understand that he now 
withdraws his objection. 

Mr. CONGER. Is there any provision in the bill for the payment 
of duties? 

The SPEAKER. The Chair is unable to answer that question. 

Mr. DUNNELL. There is a report accompanying the bill. 

Mr. CONGER. I ask the Clerk to read the last portion of the bill. 

The Clerk read the last portion of the bill. 

Mr. DUNNELL. Of course that follows. 

Mr. CONGER. No it does not of course, and as there is no provis- 
ion for the payment of duties I must object to the bill. 

ORDER OF BUSINESS. 

Mr. CLARK, of New Jersey. I am instructed by the Committee on 
Military Affairs 

Mr. TOWNSHEND, of Illinois. I call for the regular order. 

Mr. HALE. I desire to withdraw my objection to the yore of the 
Committee on the Territories in regard to the Territory of Oklahoma, 
because I understand it is an adverse report. 

—5 8 ee. a a the regular 3 4 

. CLARK, of New Jersey. ore the regular order was de- 
manded I had the floor, having been recognized by the Chair. 

The SPEAKER. That is correct. 

HERMAN BIGGS. 

Mr. CLARK, of New Jersey. I am instructed by the Committee on 
Military Affairs to report back to the House the bill (H. R. No. 6174 
authorizing the President to nominate Herman Biggs to a secon 
lieutenancy in the Army, and to move that the committee be dis- 
charged from its further consideration, and that the same be referred 
to the Committee on Invalid Pensions. 

There being no objection, the motion was agreed to. 

CARLOS BUTTERFIELD. 
Mr. BRIDGES, by unanimous consent, from the Committee on For- 


and method of 5 public buildings throngh- 
0 


$55, 
15th of Octo 
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eign Affairs, submitted a report in writing upon the joint resolution 
(. R. No. 215) requiring the Secretary of State to deliver to Charles 
Butterfield certain copies of the papers and accounts filed in the State 
Department by the late joint commission, being the proofs of in- 
debtedness of Mexico to the late firm of Carlos Butterfield & Co.; 
which was ordered to be printed, and recommitted. 


WILLIAM SCHUCHARDT, 


Mr. BRIDGES also, from the same committee, submitted a report 
in writing upon the bill (H. R. No. 6123) for the relief of William 
Schuchardt, United States commercial agent at Piedras Negras, Mex- 
ico; which was ordered to be printed, and recommitted. 

DR. R. H. WILSON. 


Mr. WILLIS, of Kentucky, by unanimous consent, introduced a bill 
(H. R. No. 6357) granting relief to Dr. R. H. Wilson; which was read 
a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 

K. P. THIxTON. 

Mr. WILLIS, of Kentucky, also, by unanimous consent, introduced 
a bill (H. R. No. 6358) for the relief of K. P. Thixton ; which was read 
a first and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

PATRICK CRANE. 

Mr. WILLIS, of Kentucky, also, by unanimons consent, introduced 
a bill (H. R. No. 6359) granting a pension to Patrick Crane; which 
was read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

W. J. TAPP & CO. 


Mr. WILLIS, of Kentucky, also, by unanimous consent, introduced 
a bill (H. R. No. 6360) for the relief qf W. J. Tapp & Co.; which 
was read a first and second time, referred to the Committee of Ways 
and Means, and ordered to be printed. 
IMPROVEMENT OF ILLINOIS RIVER. 


Mr. TIPTON, by unanimous consent, submitted the following reso- 
lution; which was read, considered, and adopted: 

Resolved, That the Secretary of War Let ee a he is hereby, requested to furnish 
to this House any information that may be in his m relative to the im- 
pones of the Illinois River or the enlargement of the Illinois and Michigan 


Mr. TIPTON moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. ; 

The latter motion was agreed to. 

; ELLA LONG. 


Mr. GUNTER. I ask unanimous consent that Senate bill No. 415 
for the relief of Ella Long, be taken from the Speaker’s table and 
referred to the Committee for the District of Columbia. 

There bog no objection, the bill was taken from the 8 er’s 
table, read a first and second time, and referred to the Committee for 
the District of Columbia, not to be brought back on a motion to recon- 
sider. 

NATIONAL BANK, PONTIAC, ILLINOIS. 

Mr. FORT, by unanimous consent, introduced a bill (H. R. No. 6361) 
to authorize the Comptroller of the Currency to issue $500 in new 
notes to the National Bank of Pontiac, Illinois, to replace a like 
amount which have never been signed; which was read a first and 
second time, referred to the Committee on Banking and Currency, 
and ordered to be printed. 


PENSIONS FOR BLACK HAWK WAR. 


Mr. PATTERSON, of New York. A . in favor of the grant- 

ing of pensions to the soldiers of the Black Hawk war was, by mis- 

take, referred to the Committee on Revolution Pensions, I am 

instructed by that committee to ask that they be discharged from the 

further consideration of that petition, and that it be laid upon the 

table of the House, there being a bill now pending upon the subject. 
There being no objection, it was so ordered. 


AWARDS OF COMMISSIONERS OF CLAIMS, 


Mr. EDEN. I ask unanimous consent of the House to report at this 
time from the Committee on War Claims a substitute for House bill 
No. 5777, making appropriation for the payment of claims reported 
allowed by the commissioners of claims under the act of Congress of 
March 3, 1871, and acts amendatory thereof. I desire that the House 
shall take immediate action upen this bill. 

Mr. GARFIELD. Is this the usual bill and in the usual form re- 
ported in such cases? 

Mr. EDEN. I will state that there is a single item in the bill that 
is not usual. 

Mr. GARFIELD. What is that? 

Mr. EDEN. I will explain, and then if any gentleman objects I 
will consent to its being stricken out. 

Mr. GARFIELD. If this is the usual bill and nothing more, there 
can certainly be no objeetion to it. 

Mr. EDEN. The items embraced in this bill are all recommended 
by the commissioners of claims, with one exception. 

Mr. GARFIELD. What is that exception? 

Mr. EDEN. A Mrs. Fox filed a claim before the commissioners of 


claims, but before the award was made she died; she died in the fall 
of 1873. The claim was prosecuted to a successful issue by the ex- 
ecutor, a Mr. Eggleston. The commissioners found that there was due 
on the claim the sum of $11,748, 

They also found that the claimant in her life-time had made a will 
by which she willed to three of her nieces a portion of her personal 
estate. The commissioners did not find that those nieces were loyal, 
and consequently the portion of the award that wonld have gone to 
them was omitted. The portion omitted amounted to $6,874. The 
balance of the amount awarded has been paid. 

Now, the Committee on War Claims are of opinion that, as the 
claimant was loyal, and filed her claim and died before the award 
was made, and the claim having been prosecuted to a successful issue 
by her executor, the question as to whether those nieces to whom she 
willed a part of the claim were loyal or disloyal was not involved, 
and that the full amount of the award should be allowed. 

Mr. GARFIELD. What was the date of the will? 

Mr. EDEN. I cannot state that precisely, but this lady died in the 
fall of 1873, and the will then took effect. If there is any objection 
to this appropriation, I will of coarse allow it to be struck out; but 
~ eke were unanimous in the opinion that this ought to be 

owed. 

Mr. GARFIELD, I do not object. 

Mr. WADDELL. I would like to ask the gentleman from Illinois 
[Mr. EDEN] whether he will accept an amendment providing that 
hereafter no war claims of any kind shall be paid to anybody 

Mr. EDEN. I do not wish to accept an amendment of that sort, 
because it would not be germane to this bill. I simply wish to have 
an appropriation made for those claims which under the law have 
been found good and valid by the commission. 

The bill was read. 

Seti eet GER. As I understand, this bill has been read subject to 
objection. 
he SPEAKER. Undoubtedly. 

Mr. CONGER. I think that the second, third, and fourth sections. 
are not properly within the scope of a bill for the payment of claims 
allowed by the claims commission; and I believe I must object to 
those parts of the bill. 

Mr. EDEN. So far as I know, in eve 
mittee certain claims have been repo: back for re-examination by 
the commission. The practice is to do this with the consent of the 
commission. The matter is first brought to their attention, and if 
they think there ought to be a re-examination a provision is inserted 
8 cases. 

Mr. CONGER. But these may be claims against which the statute 
of limitation may operate, or which may be barred in some other way. 

The SPEAKER, The Chair understands the gentleman from Mich. 
igan to object 

Mr. CONGER. To the second, third, and fourth sections. 

The SPEAKER. But the gentleman cannot qualify his objection. 

Mr. CONGER. I know that. I only state my objection in that 
way to let the gentleman from Illinois understand that I do not object 
to the first section, if he desires to pass that. 

Mr. EDEN. In reference to the other sections I will say that the 
third section I believe re an appropriation made in a former bill 
to a claimant who has left the country and whose whereabout is 
not known. The commissioners recommend that the appropriation 
be made to his wife, who is here. 

Mr. CONGER. Perhaps I have no objection except to the second 
section. I ask the gentleman to withdraw that section. 

Mr. EDEN. What objection has the gentleman to referring back 
these cases in which the commission is satisfied there ought to be a 
re-examination? A provision of this kind has been usual in all the 
bills of this sort that have 5 

Mr. CONGER. I do not know what new powers this provision 
gives to the commission. 

Mr. EDEN. It does not give them any powers beyond what they 
had on the first examination. 

Mr. CONGER. But it says they shall receive certain kinds of tes- 


timony. 

Mr. EDEN. They are to receive just such testimony as they re- 
ceive now under existing law. The bill does not alter the rules of 
testimony at all. I would not consent to any such alteration. 

Mr. CONGER. Does this bill remove any limitation that now exists, 
or put the cases on any new footing? 

Mr. EDEN. It puts the cases back before the commission in pre- 
cisely the same position they occupied before. * 

Mr. CON GER. And by request of the commission ? 

Mr. EDEN. As I understand, every case embraced in the second 
section has been first brought to the attention of the commission, 
and is included in the section by their consent or at their suggestion. 

Mr. CONGER. Well, Mr. Speaker, although I should like to exam- 
ine those cases further, yet I will take the statement of the chairman 
of the committee that this provision comes within the usual rule, 
and does not extend to any new cases or remove existing limitations. 
With this understanding I withdraw my objection. 

Mr. EDEN. I think the section to which the gentleman refers is 
entirely within the rule heretofore 1 

There being no objection, the bill (H. R. No. 6342) was received, 
and read a first and second time. 


bill reported from our com- 


1879. 


Mr. OLIVER. I move to amend by inserting among. the claims 
referred back to the commission the claim of Harmon Mickle, of Se- 
bastian County, Arkansas. The committee agreed that this claim 
should be referred back; but as the claim is embraced in a separate 
bill now before the House, they felt that they had no authority to 
insert it in this bill, 

Mr. EDEN. The committee would have put this claim in the bill, 
but it was a matter not regularly before them; and they could not 
do it. 

The amendment was a to 
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Mr. WARD. I hope the gentleman from Minnesota will explain 
the size of that steamboat. 

The SPEAKER. If the gentleman from Pennsylvania precipitates 
debate he will have no right afterward to object to the consideration 
of the proposition. 

1 MEWA D. Lonly wish to know the facts so we may act intel- 
ently. 

. DUNNELL. There is a report from the committee in the case. 

The boat is about one hundred and thirty tons. It is a small craft 

used on the Merrimac River for excursion purposes and cost about 


The bill was ordered to be engrossed for a third reading, was ac- | $4,000 


Gai read the third time, and passed. 
Mr. EDEN moved to reconsider the vote by which the bill was 
pason and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


HENRY WINEMILLER. 


Mr. TOWNSHEND, of Illinois, also, by unanimous consent, intro- 
duced a bill (H. R. No. anadi fer beni an increase of pension to Henry 
Winemiller; which was a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


LOUISA RITCHEY. 


Mr. TOWNSHEND, of Illinois, by unanimous consent, introduced a 
bill (H. R. No. 6364) granting a pension to Louisa Ritchey, widow of 
the late John J. Ritchey, captain Company H, Sixth Illinois Cavalry 
Volunteers; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


PENNY-LUNCH HOUSE, ETC. 

Mr. TOWNSHEND, of Illinois, also, by unanimous consent, intro- 
duced a joint resolution (H. R. No. 232) making an 6 4 for 
the benefit of the penny-lunch house, Washington, District of Co- 
lumbia; which was a first and second time, 

Mr. JONES, of New Hampshire. I object. 

The SPEAKER, Objection being e, the joint resolution will be 
referred to the Committee on Appropriations, which is the proper 
place to secure appropriation, if t committee see fit to make it. 

Mr. TOWNS „of Illinois. The resolution has been considered 
by the Committee for the District of Columbia and I was directed to 
report it to the House for action. There is but a short time left of 
the session, and I hope my friend from New Hampshire will withdraw 
his ohjoction. 

Mr. NDEE. That was referred last year to the Committee for 
the District of Columbia. 

Mr. TOWNSHEND, of Illinois. It has been there this year, and I 
was yesterday directed by the committee to report it to the House 
for its action. However, if objection has been made, I move that the 
joint resolution be referred to the Committee for the District.of Co- 

umbia. 

The motion was 
to the Committee for the District of 
printed. 

SOLDIERS’ MONUMENT, CHENANGO COUNTY, NEW YORK. 

Mr. BUNDY, by unanimous consent, introduced a bill (H. R. No. 
6365) for the donation of condemned cannon to aid in the erection of 
a monument to the memory of Brevet Brigadier-General Elisha B. 
Smith and others of Chenango County, New York; which was read 
a first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

, WILLIAM r. REID, 


Mr. GLOVER introduced a bill (H. R. No. 6366) authorizing the 
issue of a bounty land warrant to William P. Reid, of Shelbina, Mis- 
souri ; which was read a first and second time, referred to the Com- 
mittee on Private Land Claims, and ordered to be printed. 


SARAH MARKLE. 


Mr. RYAN, by unanimous consent, introduced a bill (H. R. No.6367) 
to Festal ee Sarah Markle; which was read a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 


to be printed. 
AARON H. FULLER. 
Mr. RYAN also, by unanimous consent, introduced a bill (H. R. No. 


to; and the joint resolution was referred 
lumbia and ordered to be 


6368) to grant a pension to Aaron H. Fuller; which was read a first- 


-and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 
MINERAL LANDS. 

Mr. PATTERSON, of Colorado, by unanimous consent, introduced 
a bill (H. R. No. 6369) to amend section 2322 of the Revised Statutes, 
concerning mineral lands; which was read a first and second time, 
e to the Committee on Mines and Mining, and ordered to be 

rin 
p STEAMBOAT CITY OF FREDERICTON. 

Mr. DUNNELL. I ask unanimons consent to report back from the 
Committee on Commerce a bill (H. R. No, 5881) authorizing the issue 
of an American register to the steamboat City of Fredericton and 
to change the name of the same. 

Mr. CONGER. I withdraw objection to the passage of that bill, 


Mr. CANNON, of Illinois. Unless this bill is general legislation 
giving every ship an American register, L object. 


ENROLLED BILL AND JOINT RESOLUTION. 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a bill and joint resolu- 
tion of the 5 when the Speaker signed the same: 

An act (S. No. 1560) authorizing the Windham National Bank to 
change its location; and 

A joint resolution (H. R. No. 4) to allow Lieutenant D. F. Tozier a 
gold medal awarded by the President of the French Republic. 

ARMY APPROPRIATION BILL. 

Mr. HALE. I now demand the regular order of business. 

Mr. HEWITT, of New York. I move that the rules be suspended 
and the House resolve itself into Committee of the Whole on the state 
of the Union for the purpose of resuming the consideration of the 
Army appropriation bill. Pending that motion, I move that all de- 


bate on the pending amendment moved by the gentleman from Penn- 
sylvania, and on all amendments thereto, be limited to thirty min- 
utes. 

The latter motion was a to. 


Mr. HEWITT, of New York, moved to reconsider the vote just 
waken, and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. HEWITT, of New York. I now ask for a vote on the motion 
to go into committee. 

The motion was to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. CARLISLE in the chair,) and re- 
sumed the consideration of the bill (H. R. No. 6145) making appro- 
priations for the support of the Army for the fiscal year ending June 
30, 1880, and for other Bans 

The CHAIRMAN. The pending question is on the amendment of 
the gentleman from Pennsylvania. 

Mr. BEEBE. _Is the pending question on the whole amendment? 

The CHAIRMAN. It is; and by order of the House all debate on 
that amendment and all amendments moved to it is limited to thirty 
minutes. 

Mr. CALKINS. I offer the following to come in at the end of the 
amendment: 

That on and after the passage of this act all officers of the Army of the United 
States who have served as officers in the volunteer force during the war of the re- 
bellion or as enlisted men in the armies of the United States, lar or volunteer, 
or in the Navy of the United States, shall be, and are hereby, credited with the full 
time they may have served as such officers and as such ited men in computing 
their service for longevity pay and retirement. 


The CHAIRMAN. The question is on the adoption of the amend- 
ment to the amendment. 

Mr. WHITE, of Pennsylvania, Iask that it may be again read. 

The amendment to the amendment was again read. 

Pes WHITE, of Pennsylvania. As I understand, that is the law at 
is time. - 
Mr. CALKINS. No,sir; the effect of the amendment is to add the 

service of any soldier now in the regular Army who was in the vol- 

unteer navy as well as of any soldier who was in the volunteer army. 

As the law now stands it simply computes the service in the volun- 

teer army; my amendment proposes to add the service in the Navy. 
Mr, B. ING. I would a Pees the gentleman from Indiana 

that there is a provision iu the at a later point for retirement, and 
his amendment would more properly come in at that point further 
along in the bill. 
Mr. HEWITT, of New York. I think it would be better there. 
Mr. CALKINS. Then I withdraw the amendment for the present. 
Mr. BEEBE. I offer the amendment which I send to the desk. 
The Clerk read as follows: 


On page 8 of the amendment amend the amendment by adding after the word 
„paymasters,“ in line 4, the following: Of whom the President is hereby author- 
ized to appoint George Foster Robinson to be one," so that it will read if amended: 

Sec. — That the Pay department of the Army shall consist of one Paymaster- 
General, with the rank of brigadier-general; one colonel, one lieutenant-colonel, 
and twenty-five majors, all paymasters, of whom the President is 8 author- 
ized to appoint George Foster Robinson to be one, and such captains and first lieu- 
tenants of the line as may be deemed necessary by the President, not exceeding 
ten, to be detailed as hereinafter provided, and to be styled assistant paymasters. 


Mr. HEWITT, of New York. The point of order made against this 
amendment when submitted yesterday is as good against it in its pres- 
ent form. 

Mr. BEEBE. The amendment as now presented is not subject to 
the same point of order. The point of order made yesterday, and on 
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which the Chair ruled, does not apply to this amendment. The gen- 
tleman does not indicate what rule this amendment contravenes. 
Mr. HEWITT, of New York. The amendment is one for the benefit 
of a private individual in a public bill. 
Mr. BEEBE. There is rica y the rule which prohibits it. 


Mr. HEWITT, of New York. The present number of paymasters 
is fifty-two. This bill reduces them to twenty-five. There will be 
at least twenty Pama to dispose of on the retired list; and the 
only effect of the amendment, if carried, would be to add another 
one to be disposed of. 

Mr. BEEBE. The amendment does no such thing; my 9 
is mistaken. Mr. Chairman, may I ask what is the point of er 
submitted by my colleague? 

Mr. HE , of New York. The point of order is that the amend- 
ment alters existing law and increases expenditures. 

Mr. BEEBE. On that point I genro to take the ruling of the Chair 
without submitting any argument, 

The CHAIRMAN, Before ruling upon this amendment the Chair 
desires to look at the amendment offered ie A 

Mr. BEEBE. There is this difference between the two, that the 
amendment offered yesterday provided for longevity service and 
would undoubtedly increase expenditures. 

Mr. HEWITT, of New York. My point is that there are already 
fifty paymasters; that the amendment now under consideration re- 
duces the number to twenty-five and the others have to be disposed 
of by going on the reserved list and finally on the retired list. This 
amendment to the amendment would add one more to the persons to 
be disposed of and therefore would add to the expenses of the Goy- 
ernment. ; 

Mr. BANNING. There are fifty-five paymasters at e 

The CHAIRMAN. Yesterday when the gentleman from New York 
offered an amendment somewhat similar in its terms to the one now 
submitted, the Chair ruled it was out of order because it was an at- 
tempt to ingraft upon a public bill a provision for the exclusive ben- 
efit of a particular private individual. That amendment provided 
that the President should be authorized to appoint this gentleman a 
paymaster with the rank of major and with the right to count lon- 
gevity to date from the 14th day of April, 1865. It made a special 

rovision for the benefit of this individual. The ent amendment 
is one which aor, repeals so far as this individual is concerned a 
general law whic: limits the number of persons who may be appointed 
paymasters in the Army and which prescribes their qualifications; and 
the Chair thinks that according to the strict construction of the rule 
of parliamentary law—for there is no conventional rule of the House 
on the subject—this amendment is in order. 

Mr. BEEBE, Then I ask a vote upon it. 

Mr. WHITE, of Pennsylvania. The . legislation of this 
kind on a general proposition like that now before the committee 
must be manifest. I leave it entirely to the good sense of the House. 

Mr. FORT. I wish to say in answer to the gentleman from Penn- 
sylvania, that though it may not be good policy to ingraft the amend- 
ment of the gentleman from New York on the amendment now pend- 
ing, still it is quite as consistent to legislate this gentleman into office 
as it is to place this entire amendment organizing or reorganizing the 
Army on an appropriation bill. I think the amendment of the gen- 
tleman from New York is consistent and ought to be adopted. 

The question being taken on Mr. BEEBE’s amendment, there were 
ayes 40, noes 38. 

Mr. HEWITT, of New York. A quorum has not voted. 

The CHAIRMAN. A quorum not having yoted the Chair will order 
tellers and appoints the gentleman from Pennsylvania [Mr. WHITE] 
and the gentleman from New York, [Mr. BEEBE.] 

Mr. ELLSWORTH. I would like to ask the gentleman from New 
York one question. 

The CHAIRMAN. The committee is dividing and debate is not in 
order. 

Mr. ELLSWORTH. It is because the committee is dividing that 
I desire to ask this question, for I want to know how to vote. What 
about the competency of this man? We know nothing about him. 
It is pro that we shall legislate a man into office without know- 
ing anything about him. . 

Fir. BEER . I think it is known who the man is. After the read- 
ing of the report yesterday from the committee of a former Congress 
I 1 5 5 5 that the House was pretty well informed on the subject. 
This gentleman has been for years in the service in a subordinate 

ition, and is certified by the chiefs of the bureaus in the military 
epartments where he has served as a faithful, competent man. The 
service he rendered is certainly without parallel for heroism and 


coura 

Mr. FORT. I understand that the amendment has been adopted. 
I wish to know why discussion is still proceeding on it. 

The CHAIRMAN. The point was made that a quorum had not 
voted. The discussion is out of order. 

Mr. BEEBE. I would like to read the certificates as to this gen- 
tleman’s services. 

Objection was made, 

Mr. BEEBE. I think the amendment is misapprehended. It only 
ere 0 President, if he finds this person to be competent, to 
appoint him. 

. FINLEY. I ask that the gentleman have unanimous consent 


to explain this amendment for five minutes. There are a number of 
gentlemen here who do not understand why one name should be 
8 out in this way. 

eral members objected and called for the regular order, 

2 committee again divided; and the tellers reported -ayes 60, 
noes 84. 

So the amendment was not to. 

The question recurred upon the amendment offered by Mr. WHITE, 
of Pennsylvania. 

Mr. GARFIELD. Mr. Chairman, I do not wish to detain the com- 
mittee except to present one or two considerations upon this amend- 
ment. There are many things in the bill prepared by the commission 
that I approve of; but as a whole, presented as it is here en masse, 
with the debate limited to thirty minutes, with no possible opportu- 
nity to give it any full and eareful discussion, I regard it as the most 
mischievous method of legislation that can ibly be adopted. To 
put a bill of sixteen pages, radically revolutionizing the organization 
of the Army of the United States, upon an appropriation bill is hardly 
to be as a specimen of a bad method of legislation. 

Now as to the amendment itself: there are several points in it 
which to my mind are so utterly bad that we ought not by any means 
to give it our countenance even for the good things that may be in 
it. Take for example the principle of transfer. Within proper limit- 
ations I believe it is a wise principle. An officer of the Army ought 
to learn to be a soldier and te be able to do all that is peconeery Ko 
make a first-class soldier as far as is possible. But what might be a 
most admirable principle if we were organizing a new army may 
work exceedingly unjustly in reorganizing the Army ont of the exist- 
ing material. For example, this bill provides not only for transfer- 
ring the line to the staff, but the staff to the line; and a man appointed 
a commissary, not because he had ever drilled a company in his life 
or knew anything about military tactics, but was appointed because 
of his great business ability and had shown himself a master of all 
that belongs to the purchase and disbursements of supplies and money, 
should be taken out of the place where he is eminently fit for serving 
the Government and sent to a distant post to command a company, 
where perhaps in five ae he might not become balf as efficient as 
one he displaced; while in ten years a man only drilled in military 
tactics could not begin to fill the place of the commissary oflicer. 
Take for example this single paragraph now before me, which cuts 
down the Judge-Advocate’s corps. It is a proposition to dispense 
with the services of those who have been appointed to that corps on 
account of their ability as military lawyers, and detail lieutenants 
from the line whoin the nature of the case are utterly unskilled in the 
law, and thus transfer the great, difficult, delicate legal relations of 
our Army to civil life and military jurisprudence to the hands of in- 
experienced and utterly incompetent persons. I say, therefore, that 
whatever we do about the principle of transfer, it onght to be done 
prospectively as it affects appointments to the Army, and not apply 
it to men who have served ten, fifteen, or twenty years in the busi- 
ness departments of the Army, who know that business 3 and 
could not serve the country half so well in any other place. 

Let me say a single other word. This bill, with many merits in it, 
nevertheless proposes revolutionary or radical changes, Which have 
already created more bad feeling and controversy in our Army than 
any bill that has been pipaa since I have been in public life. It 
has made exceeding ill-feeling in the various grades and departments 
of the Army. Itis a fire-brand of discontent, and in its present shape, 
whatever merits it has, with its demerits I should say that it was a 
bill to set brother against brother, comrade against comrade, staff 
against line more sharply than ever, arm against arm, de ment 
against department, and make our Army the center of all sorts of 
bitterness, It deepens the feeling that Congress is treating the Army 
with injustice if not hostility. 

Now, I do not believe that in the waning hours of this session on a 
thirty-minnte debate, gentlemen who occupy seats on this floor can 
afford, as a matter of justice, as a matter of good conscience, so to do 
this thing to the Army. f 

Here the hammer in.) 

WHITE, of Pennsylvania. Just a word, Mr. Chairman, in an- 
swer to the remarks of the gentleman who has just spoken inst 
this amendment, as to the point he makes of the wisdom of legis- 
lation in attaching important clauses changing existing law to an 
ap ni tem bill. 

his respect, Mr. Chairman, the committee, if they do so, only 
follow in the line of precedent, As L remarked yesterday, some of 
the most important legislation affecting the 12 policy of the 
country has been attached to appropriation bills. Why, sir, in 1867, 
I that important feature that required all orders to be trans- 
mitted from the President of the United States should be transmitted 
throagh the headquarters of the Army, and prohibited the change 
of the headquarters of the Army from Washington. I recall it was 
attached to an appropriation bill. I find in section 2 of the act of 
1867 the following language: 

2. And be it further enacted, That the headquarters of the General of the 
kine of che Oe States shall be at the city of Washington, and all orders and 
instructions relating to military operations issued W ie ident or Secretary 
of War shall be issued through 


hall 
eee or relieved from command, or assigned to duty elsewhere than at said 
headquarters, except at his own request, without the previous approval of the Sen- 


1879. 


ate; and orders or instructions relating to military operations issued contrary 
to the Co void; and any officer who shall 
issue ers or instructions con section shall be 


to the provisions of this 
deemed guilty of a misdemeanor in office. 

Now, this was new law. Indeed, up to the date of this enactment 
there had been no similar legislation in our history. It was passed in 
1867, and my distinguished friend from Ohio voted for that proposi- 
tion, and it passed this House without even a call for the yeas and 


nays. 

ic can multiply instances of this kind. I will refer only to a precedent 
set last year to prove that important changes in Army regulations 
have been made by attaching them to appropriation bills. Look at 
the appropriation bill of last year: you discover most important 
changes of existing law in the matter of commutation and otherwise. 
That may be a vicious practice. But the object and purpose of the 
American Congress is to enact wise and salutary laws; and if the 
only practical way in which that ean be done is by attaching them 
to A Last ea bills, then let that be done. The wisdom of the prac- 
tice is to be tested by the wisdom of the proposition. 

The gentleman, furthermore, has not done justice te this bill in the 
matter of detail. The criticism he makes upon it is that the system 
of detail proposed, from the staff to the line and from the line to the 
staff, is unwise. If the gentleman has read the bill carefully through 
(it has been printed for the information of the House) he must have 


discovered that there is to be a permanent o ization in all the staff 
departments. The Adjutant-General’s, the hairan cna 
are to per- 


the Commissary ear oe these d 
manently organized with field officers, with colonels, lieutenant-col- 

and majors; and when the officers attain to those ranks they are 
permanently attached to these departments. 

When a vacancy ocenrs in the lowest grade of field officers, that 
vacancy is to be filled by competitive examination of all persons who 
have served in the departments of the Army. When the selec- 
tion has thus been made by competitive examinations, promotions are 
to follow according to seniority ; that is, when thero is a vacancy in 
the position of or in any of the staff ents there is to be a 
competitive examination among officers who have served on staff 
duty, and the successful competitor gets the place. This policy of 
interchangeability between staff and line is sanctioned by the h t 


military authority. Says the gentleman, confusion will ensue if this 
amendment Not a bit of it. Order comes out of apparent 
confusion. is policy of changing from the line to the staff and 


from staff to line is no new experiment. It has worked well wher- 
ever it has been tried. The 1 re himself in a former Con 
approved it. He says it will array interest against interest. s 
sir, the policy of this bill necessarily musters out some officers. 85 
did the act of 1870 reducing the officers of the Army. This aet pro- 
vided what was known as “ihe benzine board.” This was a similar 
provision to the one here proposed. That bill did not array brother 
against brother. It worked practically well, and my friend from 
Ohio voted then for it. No, sir, confusion does not come from the 
bill before us, but increased system and efficiency comes to the mili- 
tary establishment. With all this comes an economy of more than a 
million of dollars annually. This is a wise measure. 

[Here the hammer fell.] 

Mr. EWING. Whether this bill has received the consideration its 
importance demands I do not know. But I think it has received as 
much consideration as any bill for the reorganization of the Army 
will receive in this House at this or any other session. Precisely be- 
cause Congress did not feel qualified or disposed to investigate and 
determine upon this pressing question of Army reo: ization, it was 
submitted to u well chosen commission who examined it most care- 
fully for several months. As the result of their study and examina- 
tion they reported at the beginning of this session a bill for the 

ization and for the reform of administration of the Army. 

The bill now offered as an amendment to the Army appropriation 
bill is that part of the labors of the commission which relates merely 
to organization. It leaves out all the code regulating the adminis- 
tration of the Army, including the settlement of the vexed question of 
power between the Secretary of War and the General; the provisions 
NR to the manufacture of arms; and in fact all the features of 
te bi reported from that commission which have been most ob- 

ected to. 
3 It is the fruit of the best investigation that we can get upon this 
subject of Army organization, It seems to me that if there be any 
ly strong disposition, any earnest pores on the part of the 
representatives of the people to retrench unnecessary expenditures, 
we have now a fit occasion to give that purpose effect. 

This bill thus carefully prepared, relating simply to the organiza- 
tion, has the unqualified approbation of almost every officer of the 
line of the Army who has expressed publicly an opinion on the sub- 

ect—of almost every regular officer who has distinguished 

imself in actual service in the tield. It has the approbation of 
Schofield, one of the finest minds on this continent; of Hazen, of 
Hancock, of Stanley, and many other eminent line officers, who all 
unite in saying that this proposed organization is the best that under 
the circumstances we can get. 

The Army needs reorganization. It has been acknowledged for 
years to be cumbersome, top-heavy, ill-adapted to its eee, be- 
cause of the unnecessary number of regiments and of officers, piling 
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up useless nes Fae and at the same time impairing the efficien 
of. the service itself. z wi 

This bill deals kindly with the officers to be retired. It will save 

at once about a million of dollars a year, and as the officers put on 
the retired list gradually pass away it will save from three to four 
millions a year. Now, when we can get increased efficiency and a 
mee saving of expenditure, and at the same time put the Army in 
such condition of organization that without adding another officer 
we can increase its numbers to fifty thousand or sixty thousand men 
when necessary, why should we not do it? 
The fact that this bill is offered as an amendment to an appropri- 
ation bill arises from the other fact that this House is reluctant to 
consider the subject, arising no doubt from a want of interest in and 
familiarity with the proper methods of an efficient organization. 
Therefore no bill for reorganization only can command the attention 
of the House sufficiently to get and keep that precedence which is 
necessary to pass it. 

The gentleman from Ohio [Mr. GARFIELD] complains about the 
amendment containing a provision for transfer from the line to the 
staff and from the staff to the line. Why, Mr. Chairman, transfers 
from the staff to the line have always been authorized. This has re- 
sulted from that superior influence over legislation which the staff 
de t, com of men situated in the centers of business and 
influence, are enabled to exert beyond and above the influence of sol- 
diers in the field remote from the centers of peace, Promotions from 
the staff to the line have been in order all the time, and my friend 
from Ohio [Mr. GARFIELD] no doubt thinks such transfers are all 
right. Bat when we to authorize transfers from the line to 
the staff, then such ers are all wrong. 

There are six bi rs of the line and fifty colonels; eight brig- 
adiers of the staff and twenty-seven colonels. The twenty-seven wo 
onels of the staff may now have promotion to any of the fourteen 
brigadierships of the whole Army. But the fifty colonels of the line 
can only have promotion to the six ee pa yoo of the line. This 
bill puts all on an equality in respect of legal capacity for promotion— 
though in t of influence and actual chance of promotion the 
staff will still havea 3 advantage, because of their superior op- 
pertunities to secure the favor of romance The gentleman cries 
out against this just equalization of le Sapna for promotion as 
an act which will sow dissensions in Army. No, sir, it will not 
sow dissension. It will ran A remove a real grievance and a cause 
of just dissatisfaction. Equality between the staff and the line in 
respect of promotion is certainly no more than the line have a right 
to ask and we as law-givers ought to grant. 

The gentleman [Mr. GARFIELD] says you must have a high order 
of judicial ability in the Judge-Advocate General’s Department, and 
he therefore déplores the possibility of promotion to that department 
of some regular officer not a trained lawyer. Why, sir, there is hardly 
an intelligent officer of our Army who has not such education in the 
military code and in the practice under it that he is competent to per- 
form the ordinary duties of a place in that office. 

Here the hammer fell.] 

Ir. FORT. Mr. Chairman, in addition to the reason that we ought 
not to legislate in this way upon an i en ve bill, there are, it 
occurs to me, many reasons why we should not adopt this amendment. 
In the first place, there is nothing more important about which Con- 

can be en than the reorganization of the Army ; if reor- 
ganization is desirable, which I do not here admit—but if we do under- 
take such reorgi ization, in my judgment it would uire not only 
a week but perhaps a month to consider fully that subject. 

There are special reasons why I think this amendment ought not 
to be adopted, even if we undertake to reorganize the pny in this 
way. Mr. Chairman, the staff has been mentioned ; and while I do 
not claim to know all about the Army, still I have spent four or five 
years in the service and observed the operations of the staff some- 
what and have come to the conclusion that the staff is a very impor- 
tant part of the Army orgauization—next only in 1 to the 
head which commands the Army. Somebody has said that an army 
entering a campaign without a properly o; ized staff is fore- 
doo to the vultures and to the dogs; and from my observation I 
believe this is true. No army can march without leaning upon the 
staff. The staff must subsist, must supply, must arm and equip, or 
the commanding general and his army in the field are powerless. In 
carrying on campaigns and in fighting battles the s is at least as 
important as any other portion of the military organization. Most 
disastrous campaigns have been caused: by inefficient staff organiza- 
tion and from incompetent or inexperienced staff officers. 

I am confient I can appeal to the many distinguished generals I see 
before me seated on either side of this Hall, who have had their vic- 
tories and perhaps had their defeats, for the truth of the statement 
that they owe much to the experience and efficiency of their staff 
officers for their victories and that inefficient and inexperienced 
staff officers are responsible in a great degree for such of their defeats 
as they may have had. 

Now, it is proposed by this amendment to take the staff temporarily 
from the line; and in many instances there will be no objection to 
this. Line officers may be temporarily detailed to serve in the capac- 
ity ofthe staff. Many of the line are well fitted for staff duty, but, 
sir, it requires ial training to make a proper staff officer, a train- 
ing that cannot be acquired in a year or tWo. It is the labor of a life, 
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The staff officer who has spent his life in studying the proper dis- 
charge of his duties is not too well fitted for that position. 

This amendment provides that line officers may be detailed to serve 
as staff officers. Now, it is well known, I suppose, to members of the 
House that most of these staff officers are required before entering upon 
their duties to give bond. How would a line officer be prep to 
give a bond of $100,000 for the faithful performance of his duties 
when suddenly detailed from the line tothe staff? What inducement 
would he have to give that bond? He would not know how long he 
might remain upon the staff, how soon he might be relieved, and he 
would not be very likely to exert himself very much in that direction. 

But I assume that the gentlemen who drew this amendment do not 
intend that the staff officers should give bond at all, and that is one 
objection I have to the amendment. All paymasters, quartermasters, 
and commissaries of subsistence have large sums o: mag Sd dis- 
burse and ought to give a large bond. They have in their ds or 
under their care hundreds of thousands of dollars in money and in 
property, and the propriety of their giving bond for the fait dis- 
charge of the duties intrusted to them is obvious. And, Mr. Chairman, 
I cannot understand why gentlemen are so heated in their purpose 
to reorganize our gallant Army. Sir, we have had three great wars 
and have always won glorious victory with our Army organized as it 
is now, and we have never had general defeat. t well enough 
alone. Our Army has so far been adequate for every emergency. 

[Here the hammer fell.] 

Mr. BANNING. Mr. Chairman, I do not wish to take up time un- 
necessarily ; I desire merely to reply to one or two statements of my 
colleague, [Mr. GARFIELD.] He objects to legislation upon an appro- 
priation bill. Sir, when we reduced the number of enlisted men in 
the Army, he was I believe the chairman of the Committee on Appro- 
priations; and the reduction from thirty-five thousand to twenty-five 
thonsand was made upon an appropriation bill. Now there onght not 
to be any complaint if upon a similar bill we reduce the number of 
Army . AORE In this legislation we are following the nee set 
us by the Committee on poropriations at a time when my co e 
himself was chairman of that committee. He should not object now 
to what he formerly advocated and practiced. 

The gentleman says that we make too much reduction in the 
Judge-Advocate’s department. Sir, before the war, when we had 
sixteen thousand troops, we had but one judge-advocate, who was 
a detailed officer and of the rank of major. Now, when we have an 
authorized military force of twenty-five thousand, this bill proposes 
to retain three judge-advocates, as follows: 

Sec. 38. That the Bureau of Military Justice shall consist of one Judge-Advocate- 
General with the rank of colonel; two judge-advocates with the rank of major: and 
such captains and first lieutenants of the line as may be deemed necessary by spe 
President, not exceeding three, to be detailed as hereinafter provided, and to be 
styled assistant jud vocates. - 

Certainly this department is kindly and tenderly handled. Off- 
cers of the Army whose testimony has been taken tell us that it is 
far better for the good of the service and the propert discipline of the 
Army that these judge-advocates should all be detailed from the Army. 
So I think, Mr. Chairman, that these two objections of my colleague 
are pretty well answered by his old record as chairman of the Appro- 
priation Committee, by the provisions of the bill, and the opinion of 
Army officers. 

Ten years ago the honorable gentleman himself presented from the 
Committee on Military Affairs a report proposing measures of reduc- 
tion far more radical than any now submitted. He reported in favor 
of combining the Commissary and Quartermasters and Pay depart- 
ments into one department, the ordnance and the artillery, the Adju- 
tant-General’s and Inspector-General’s, the Signal and Engineer Corps 
and Coast Survey, the War and Navy Departments, ucing their 
personnel largely below the number that this bill proposes. In his 
report he said : . 

It is now too late in the session to push this much-needed legislation. 


That was ten years To-day when we propose to legislate in 
the direction of the much-needed reform and reorganization which he 
then made known, and of which he was the pioneer, he is against it. 
The gentleman says now as then: “It is too late in the session.” Mr. 
Chairman, it is not too late in the session for us to accomplish this 
legislation if it is right; and whether it is right or not I think is best 
shown in the opinions of the ablest officers in our service, all of whom 
recommend the legislation proposed in the amendment. 

Why, sir, it is a fact, as shown in the reports made by committees 


of this House, that at the headquarters of our regiments of infantry, 


colonels, lieutenant-colonels, majors, surgeons, quartermasters, and 
adjutants have little other duty than to command the regimental 
band. We have more men in the bands of the regiments EB, Sa by 
this bill than went into the battle of Big Hole; we have more men 
detailed as orderlies and musicians with those regiments than were 
in the regiment that fought under Custer. Our organizations of regi- 
ments and companies are too numerous for an army of twenty-five 
thousand men. We have officers and organizations for one hundred 
thousand men. This has been reported to this House again and again. 


Yet to-day, when our Army is in this condition, and when we pro- 
pose to put it in better shape, gentlemen tell us that it is too late in 
the session. Mr. Chairman, it is not too late for us to correct a wrong. 
I believe that in behalf of the men who are thus fi ei | our battles 
we had better give our entire time from now till the 


of the ses- 


sion to perfecting Army organization. This is the universal voice of 
the officers aia hs the fighting. 
Here the hammer fell. ] 
y 5 CHAIRMAN. The time fixed for debate by the House has ex- 
pi 
Mr. TUCKER. I move the following amendment: 


Page 11, line 59, after the word “ tions,” add the words as far as possible; 


in the same line strike out the “the n and insert such;“ in line 
— after the word promotions.“ the words only as may be necessary; so it 


That from the officers remaining 
the of elimination hereinbefore 
the ist day of 


„ be thi le t of offi to 
as ma necessary, arran, e proper complement of officers 
each Loft the departments and bureaus of the staif and to the several corps and regi- 
men e 


Mr. WHITE, of Pennsylvania. Iam willing to accept the amend- 
ment as a modification of my proposition. 

Mr. PAGE. But has the gentleman a right to accept it? 

Mr. WHITE, of Pennsylvania. Certainly I have if I wish to. 

i Mr. PAGE. But I thought the gentleman’s proposition was per- 
ect. 

The CHAIRMAN. The question will be taken on the amendment 
to the amendment. 

The committee divided ; and there were—ayes 80, noes 60. 

Mr. PAGE. No quorum. 

3 were ordered; and the Chair appointed Mr. TUCKER and 
. PAGE. 

aes committee again divided; and the tellers reported—ayes 96, 
noes 

So the amendment to the amendment was agreed to. 

The CHAIRMAN. The question recurs on the adoption of the 
amendment offered by the gentleman from Pennsylvania, as amended. 
Before the question is put the Chair, as a matter of justice to the 
officers of the House, desires to call attention to the discrepancy be- 
tween the amendment as printed and laid upon members’ tables and 
the amendment as read at the Clerk’s desk and printed in the RECORD. 
The Clerk will read that of the amendment read yesterday and 
not printed in the part printed and laid on members’ tables. 

The Clerk read as follows: 


That no contract-surgeon shall be 2 in the Medical department except 
for and during an em and upon application from the Surgeon-General, a 
proved by the Gommanling General of the Army. ae fi 

Mr. WHITE, of Pennsylvania. That was properly not in the 
amendment I have offered. 

The CHAIRMAN. With that understanding the Chair will treat 
the amendment with that provision stricken out as the true amend- 
ment. 

Mr. WHITE, of Pennsylvania. Of course that was my intention. 

The amendment was agreed to. 

Mr. GARFIELD. Will the gentleman please state what was the 
intention, on page 13, in saying “ no person shall be appointed as a 
General of the Army from civil life anywhere in the United States.” 
I should like to have a response to my inquiry for information. 

Mr. WHITE, of Pennsylvania. It means exactly what it states. 

Mr. BANNING. I object to debate. 

Mr. GARFIELD. Why, that would exclude Washington. 
one WHITE, of Pennsylvania. Washington is in Heaven. [Laugh- 

r.] 

Mr. CASWELL. [I offer the following amendment: 

After the words and no more,” in line 7, page 12, insert as follows: 

That the President, having due regard for seniority and fitness, shall transfer 
officers from the reserved list to the various staff departmenta and corps of the 
line as vacancies may occur therein. 

The amendment was adopted. 

i Mr. MULLER. I move, on page 12, after line 11, to insert the fol- 
owing: 

Sec. —. That the three instructors of field music at David's Island, New York, 
shall be placed upon the same footing as chief musicians of regiments. 

Mr. WHITE, of Pennsylvania. There is no objection to that amend- 
ment. 

The committee divided; and there were—ayes 52, noes 45; no 
quorum . 3855 

Mr. COX, of New Tork. I hope no difficulty will be made on this 
amendment about a quorum. It only proposes-to put these three 
musicians upon a little higher pay. [Cries of Order!“ 

Mr. PAGE. Debate is not in order. 

The amendment was agreed to. 

The question recurred on the amendment of Mr. WHITE, of Penn 
sylvania, as amended. 

The committee divided ; and there were—ayes 75, noes 82. 

Mr. DIBRELL demanded tellers. 

Tellers were ordered; and Mr. WHITE, of Pennsylvania, and Mr. GAR- 
FIELD were appointed. 

Fhe peaemiseee again divided ; and the tellers reported—ayes 101, 
noes 91, 

So the amendment was agreed to. 

Mr. ELLSWORTH. I give notice I shall demand the yeas and nays 
on the amendment in the House, : 


1879. : 
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The Clerk read as follows: 


Src. 5. That so much of existing laws as limits the number of officers that may 
at any one time be,on the- retired hist is hereby repealed ; and every officer who 
bas rty years in service may, upon his own application, in the discretion of 
the President, be placed upon the retired list ; and on or before the 1st day of Jan- 
uary, 1880, every officer who shall have rendered forty years’ service as an officer, 
or who shall be sixty-two years of nge, shall be retired ; but the President may ex- 
tend these limits to sixty-five Fe o in any case where, in his judgment, the 
officer shall possess peculiar fitness for his posit 

the Secretary of War shall cause reports to 

may, in the opinions of their superior officers, be unfit for the efficient performance 
of military duty by reason of any sufficient cause; and if any such officer, after 
being duly notified by the Secretary of War, shall not apply for permission to ap- 
pear before a retiring board, he shall be retired; and, in case of such application, 
such officer shall be retired or continued in service, according to the recommenda- 
tion of such retiring board, if et otra by the President: Provided, any re- 
tired officer may, upon the application of any established college or university 
within the United States, be detailed, by his own consent, to actas 8 super- 
intendent, or professor thereof, but such detail shall not entitle him to any addi- 
tional compensation from the United States. 


Mr. WHITTHORNE. I make the point of order on that section 
that it changes existing law and is not in the direction of economy. 
It changes existing law by repealing that portion limiting the number 
of officers who may at one time be placed upon the retired list. The 
number is now fixed at four hundred. 

Again it will be observed the law is changed in the direction given 
to the President in reference to retirement of officers. The existin 
law provides that after the age of sixty-two officers may be Scien Y 
but here the direction is peremptory that officers at that age or after 
having performed forty years’ service shall be retired. To these pro- 
visions I ask the attention of the Chair. 

I desire te keep in order, but in order properly to understand the 

int I make a review of the law as if now stands upon the statute- 

k is I will go back for one moment in the history of 
the retired list of the Army, and I may say of the retired list as it ex- 
ists in the naval service and in the J udiciary. 


tion; and, as soon as practicable, 
made to him showing what officers 


. The men who founded 
this Government were jealous of what they termed a “civil list” or 
increase of the pension list, and for long years after the formation of 
our Government even a pension list for soldiers who had served in 
the war of Independence was denied or resisted ; but with the growth 
of another sentiment, to call it nothing else, about 1855, 1856, and 
1857 a demand was made that officers who were termed useless or in- 
competent by reason of age or other causes should be retired. 

That was the reason for the formation of a retired list. But with 
the progress of years and of sentiment that idea has been departed 
from; and now without regarding the question of the competency 
and efficiency of the officer, you make this retired list, with but one 
motive, or rather with two motives: the first motive being to make 
provision for younger men as officers, and the other motive being the 
creation of soft places for men who have grown tired of the service. 
Now, sir, under the application of the amendment proposed to exist- 
ing laws by this section you put no man can tell what number upon 
the retired list of the Army. If you apply the same feature to other 
branches of the public service the growth of this sentiment will go 
on until you create a special and aristocratic class in this popular 
government of ours; an idea which should be met with stern oppo- 
sition whenever it is attempted to be fastened on the public service 
of the country. 

I come now, Mr. Chairman, to the immediate point in question. Is 
this in theline of retrenchment? Look for one moment at its practical 
effect. The men at the top of the list, the men with high salaries, 
the men who are receiving large sums of public money from the Treas- 
ury, are to be put to one side; and the men who are in the column 
just behind are to be moved forward. It does not diminish, it will 
not and cannot diminish the expenditures of the Government. If 
you keep the same number of officers in the Army, assuming that 
number to be one thousand, and the large body of them, the men who 
receive small pay, are at the end of the column, but you remove the 
front rank out of that column and advance the men forward, you 
increase the pay. 

The law as it exists now provides but for four hundred upon the 
retired list. The increase proposed here no man can tell; but it 
means an increase or else there would not be an 8 ion here to 
repeal the limitation. If that is not the meaning there would be no 
sense in the removal of the limitation. 

Again, sir, it means the increase of the retired list and the pay of 
the retired list when you make it peremptory on the President to 
retire men over the age of sixty-two. Is it proper, Mr. Chairman, 
that I should for a moment ask your consideration upon this point 
of order to the propriety of adopting this Procrustean theory and 
saying that the capacity of a man’s brain, the amount of his useful- 
ness, the height of his genius, the strength of his talent, are to be 
limited and defined at the age of sixty-two? Lask, sir, was the logic 
of a Webster, and to-day are the genius and skill of a Von Moltke, 
the greatest living military genius of this age, confined within the 
years of sixty-two? Imnpose this limit and you take away all discre- 
tion from the President; and though he may have a Von Moltke or 
a Scott or a Jackson under his control, you set up here a peremptory 
demand upon him and say that when the age of sixty-two is reached 
down shall come the ax that shall chop off his head. 

. the hammer fell. 


. HEWITT, of New Tork. The only question now to be con- 


sidered is the point of order. The merits of the proposition I shall 
not deal with at the present moment. 

Mr. GARFIELD. May I ask what is the pending question? 

The CHAIRMAN. The gentleman from Tennessee [Mr. WHIT- 
THORNE] makes the point of order against section 5 of the bill as 
reported from the Committee on Appropriations. 

r. HEWITT, of New York. The gentleman from Tennessee makes 
the point of order that the section alters existing law, and is not in 
the line of retrenchment. By the amendment which has just been 
adopted by the House, three hundred and thirty-seven officers will be 
disposed of and fe out of the public service. They have to go some- 
where; they will either go upon a reserved list or upon a retired list. 
This section provides that those who may go on the retired list will 
get 75 per cent. of their present pay. On the face of it, therefore, it 
is a retrenchment of expenditure. Moreover this section is to be con- 
sidered in connection with the section following, which prevents the 
appointments and promotions of which the gentleman from Tennes- 
see speaks, so that under no circumstances could there be any increase 
of public expenditure. And on the face of the provision there is a 
retrenchment to the extent of 25 per cent. of the pay of those who 
may go upon the retired list. 

I have only one word to add. It is that whether the Chair shall 
rule this provision to be in order or shall rule it to be out of order, it 
seems to me it will have very little effect on the final expenditure ; 
for the reason that the namber who will go out under this section as 
it will be amended in a few moments will probably not much exceed 
the number at present limited by law, four hundred. I do not argue 
to the merits but I ask a decision on the simple principle that every 
man who is retired gets 25 per cent. less than if he remained on the 
active list. 

Mr. WOOD. Probably this is a proper time for me to enter a pro- 
test against the recent practice in this House of ingrafting upon what 
are merely appropriation bills new legislation, provisions not only 
re g existing law but proposing to disorganize and rearrange 
the whole executive department of the Government. I was a mem- 
ber of this House when the Committee on Appropriations was ex- 
tracted from the Committee of Ways and Means, for the purpose of 
appropriating money to pay those expenditures of the Government 
which were required by the law; and it is a recent innovation and 
a very dangerous one by which that committee, with its immense 
privilege of being allowed to report at any time, can report a measure 
outside of the appropriation of money and rearrange and disorganize 
the entire business of the whole nation. 

Now, sir, without reference to the examination of this particular 
question of order raised by the gentleman from Tennessee, [Mr. 
WHITTHORNE,] I desire to say that I shall vote against every bill 
coming from that committee or poron of any bill which does not 
confine itself to the legitimate functions of that committee, which 
is to appropriate money which under existing laws shall be expended 
by the Government. Applause. 

The CHAIRMAN. It is very evident that the section against which 
the point of order is made changes existing law so far as it author- 
izes an indefinite increase of the number of officers on the retired list, 
and that it does not diminish or tend to diminish the number of offi- 
cers mpeg the active listof the Army. Such being the case, it is man- 
ifest that it is not in the line of retrenchment, but that it increases 
expenditures, and the Chair rules that the section is not in order. 

Under the ruling of the Chairman, the section was stricken out. 

Mr. HEWITT, of New York. I now offer in lieu of section 5 the 
following: 

Sec. 5. That when a vacancy occurs in the office of professor of the French lan- 
guage, or in the office of the professor of the Spanish language in the Military 
Academy, both of these offices shall cease, and the remaining one of the two pro- 
fessors shall be professor of modern languages ; and hereafter there shall be one 
and only one professor of modern languages; and that section 1334 of the Revised 
Statutes be, and is hereby, amended by inserting after the word “service” in the 
first line the words “as professor," and that no officer or civilian over forty-five 
years of age shall hereafter be appointed a professor of the Military Academy. 

That section is offered by request of the Superintendent of the 
Military Academy, with the approval of the academic board. It has 
the merit of effecting retrenchment, and it provides for one officer 
instead of two. It affects longevity allowances, which is also upon 
the advice of the academic board. The last part in regard to the 
appointment of officers not over forty-five years of age also effects 
retrenchment inasmuch as they will be longer in active service and 
less time on the retired list. 

Mr. HANNA. I move to amend that amendment by Skog cnt 80 
much as provides that no officer over forty-five years of age shall be 
appointed. 

j think upon a moment’s reflection members will see that that pro- 
vision is unwise. The idea that when a man arrives at the age of 
forty-five he is incompetent for a position of that sort is a new one 
to me at least. 

Now, it is made the duty of these professors to teach the Spanish 
and French languages, and you propose to say that no man after he 
has arrived at the age of forty-five is competent to fill a trust of that 
character, or shall be appointed. 

Now, sir, there is no practical common sense in it. In the first 
place, a man ought to be that old before he is thoroughly competent 
to teach these languages, and that is the truth about it. In every 
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view of the case, it seems to me, that amendment is unwise and im- 
practicable. 

Mr. HEWITT, of New York. I will only reply in a single word. 
The ability to teach undoubtedly does not cease at forty-five, and 
the gentleman I know does not confound this proposition with the 
other proposition that they be retired at sixty-two, but to appoint a 
professor after he is forty-five is, according to my experience among 
Leaman to assign him to duty when that peculiar patience and that 
natural force which is necessary for sound instruction has somewhat 
abated. At sixty-two he becomes available for retirement, and the 
difference between forty-five and sixty-two is only seventeen years. 

I do not wish to refer to anything of the past history of the Acad- 


President; nor shall it be given to any officer until his accountability for publie 
moneys and property is audited and closed. 

Mr. HEWITT, of New York. I move te strike out the section just 
read. It is covered by a provision of the amendment adopted by the 
Committee of the Whole this morning. x 

The motion to strike out was to. 

The following sections were read : 

SEC. 8. That each member of the next two classes of the Military 


to his of residence; and tance of this sum shall render 
foeligible to appointment in the 5 two yours after his uation. 

Sec. 9. ie amant renstred Ao y the expenditure ed for in the two 
preceding clauses shall paid tah Gf pamata ar m the. Trosanry dgan ardia A 


emy; but it is pretty well understood that places have been selected | Drop, 


there and held in abeyance as soft places for somebody who, after a 
few years of service, may be retired, and thus increase his pay. 

The object of the amendment is simply to secure earnest, active, and 
valuable public service. 

Mr. WAIT. It does seem to me, Mr. Chairman, that it would be 
very unfortunate legislation to restrict the appointment of teachers 
at West Point Academy to men under the age of forty-five years. 
No member of this House at all cognizant of the standing and effi- 
ciency of the professors in the various collegiate institutions in our 
country but must know that some of the ablest of these teachers are 
nearer seventy years of than fifty, and in many instances were 
chosen to fill their respective positions after reaching the of fift 
years. Prominent members in the professions of law, medicine, an 
divinity are frequently called to professorships in our colleges and 
universities after they have arbi y middle life. To be successful as 
a public educator a man wants maturity; he needs experience; and, 
in the case of West Point, he may have had a military and scientific 
training away from the Military Academy which will enable him, 
when over fifty years of age, to discharge the duties of a teacher in 
that institution with ability and success. 

I fully agree with the gentleman from Indiana [Mr. Hanna] that 
any proposition to limit the age at which men shall be appointed to 

rofessorships at West Point to forty-five years is most injudicious. 
e such legislation would be against the best interests of the 
institution and in many instances deprive the pupils connected with 
the same of the services of intelligent and accomplished teachers. 

I trust that no amendment of that kind will prevail. 

The question was taken on Mr. Hanna’s amendment to the amend- 
ment; and on a division there were—ayes 75, noes 27. 

So the amendment to the amendment was agreed to. 

The amendment, as amended, was then adopted. 

The Clerk resumed the reading of the bill and read the sixth sec- 
tion, as follows: 

Sec. 6. That any officer hereafter retired by reason of wounds received in action 


shall be retired upon the highest rank, exclusive of brevet rank, actually held by 


such officer in the regular or volunteer service before ent. 


Mr. CALKINS. I offer the following as a substitute for that sec- 
tion: 

That all officers of the Army of the United States hereafter retired who have 
served as officers in the volunteer force during the war of the rebellion or as enlisted 
men in the armies of the United States, regular or volunteer, or in the Navy of the 
United States, shall be, and are hereby, credited with the full time they may have 
served as such offi and as such enlisted men in computing their service for 
longevity, pay, and retirement, and such officer when retired on account of wounds 
received in action shall have the highest rank or brevet rank held by such officer 
either in regular, or volunteer service before retirement. 


Mr. HEWITT, of New York. If the gentleman includes brevet rank, 
I must make a point of order against his amendment. 

Mr. CALKINS. Very well; then strike out the brevet rank. 

Mr. BANNING. Iwoulds t to the gentleman that his amend- 
ment seems to contemplate giving longevity allowances to officers on 
the retired list. 

Mr. CALKINS. Just the same as they have now. 

Mr. HEWITT, of New York. They do not have it now. 

Mr. BANNING. They do not get it now. Certainly that part of 
the amendment is unnecessary, for officers on the retired list do not 
now get TERAM allowances. 

Mr. C INS. I do not propose by my amendment to change ex- 
isting law. 

Mr HEWITT, of New York. I understand that; and if the gen- 
tleman will modify his amendment as I have suggested I will not 
object to it, because it supplies an accidental omission of last year. 

8 CALKINS. Under the bill of last year a person serving in the 
Army during the late war as a volunteer was credited with the time 
so served, but not credited if his service was in the Navy. This 
amendment is for the pu of correcting that omission. 

Mr. „of New York. Isu; that for the present this 
section be passed over, so that the gentleman from Indiana [Mr. 
CALKINS] may have an opportunity to modify his amendment. 

‘There was no objection. 

Section 7 was read as follows: 

Sec. 7. That any officer who, with the consent and a 
= — Bo dissh aoe with three 8 say, but this tuity shall not 
Dbe given to the tendar of his resiguation. be 


of the President, 
‘ore the 1st day of Janu- 


be to any officer who may, under 
ne intao Ly ] ̃ .,.... ce, 

or of crime amoun! to felony, unless he subsequently be found no’ y 

or unless the p of the court-martial in bis case be set aside by t 


Mr. HEWITT, of New York. I move to amend section 9 so that it 
will read: 

The amount required to defray the ture herein 
ect oF any mamey in the Tressnry not F 

The amendment was agreed to. 

Mr. HEWITT, of New York. I ask consent that section 8 and 
section 9, as amended, be treated as one section. 

There was no objection, and it was so ordered. 

Mr. COX, of New York. I move to amend the pending section, as 
amended, by adding to it that which I send to the Clerk's desk. 

The Clerk read as follows: 

That no m app 

e 


riated by this act shall be paid to 
bree tet ta 


service nited States, 


The question was taken upon the amendment ; and upon a division 
there were—ayes 69, noes 74, 

Before the result of the vote was announced, 

Mr. COX, of New York, called for tellers. 

Tellers were ordered; and Mr, Cox, of New York, and Mr. Gar- 
FIELD were appointed. 

n again divided; and the tellers reported —ayes 63, 
noes 79, 

Shere beng no further count called for, the amendment was not 


he next section was read, as follows: 


Sec. 10. That whenever the number of officers in any staff corps or ont 
shall be certified by the chief of such corps or department to be inadequate for the 
performance of its duties, the President may detail officers of the line to the said 
staff corps er departments; but the officers so detailed shall be of the rank next 
below the lowest rank provided herein for such staff corps or t; and such 
officers shall not remain on such detail for more than four years; and while on such 
duty such officers shall have the rank, pay, emoluments, and allowances of officers 
one grade higher than that held by them in their respective regiments or corps. 
And all vacanoies which may occur in the lowest e of any staff corps or 
partment other than the engineers and ordnance 1 
officers serving, or who have served, a Sharon, if any there be, and if there 
should be none, then from the line of the Army, of the rank next below the lowest 
rank in the staff corps or department in whic vacancy may exist: Provided, 
That officers who may be so detailed to service in the Pay department shall give 
bonds in the same amount as is now required from paymasters. 


Mr. HEWITT, of New York. I move to strike out this section, as it 
is provided for in the amendment adopted by the Committee of the 
Whole this morning. 

Mr. COVERT. Before the question is taken upon the motion to 
strike out, I move to amend the section by adding to it the following ; 


And provided further, That a ntments to the grade of may be 
made from re pay masters bay aie mb passed 
the age of y-five years. 


When the last Army appropriation bill was under discussion Thad the 
honor to present for the consideration of the committee an amendment 
similar in substance to the amendment just sent to the Clerk’s desk. 
In support of that amendment I said in substance that it seemed to me 
that the duties of a paymaster in the Army were essentially those of a 
clerical character, requiring the exercise of close attention, method, 
and mathematical exactness that while an officer might make a 
most excellent captain of the line, it did not follow that he would, 
by reason of that fact, make a paymaster. In any event, sir, 
there seems to me to be no reason why the peculiar duties of a 
captain of the line should be deemed to fit officers of that grade ex- 
davay for the performance of the still more peculiar duties of pay- 
master. 

There are many gentlemen, undoubtedly, who served with abilit 
and faithfulness as paymasters during the war. They demo 
by their acts their perfect fitness for the positions they filled. Why, 

„should not the experience they gained by actual service be utt- 
ized by their reappointment to position? 

The 33 my amendment is to afford to these a pen 
ters, w. ve made for themselves enviable reputations in their de- 
partment, an equal opportunity with those below them in rank to re- 
ceive appointments to this e e position. The amendment 
limits a tments to those under the of forty-five and is 
intended to secure the very best material possible, from which these 
very im t and responsible officers may be appointed. The sb- 
solute necessity for the poera this amendment would seem to me 
to be made most clear by the action which the committee has just 
taken in the passage of the amendment of the from Penn- 


sylvania, [Mr. WHITE.] This amendment, among other things, makes 
a — reduction in the number of paymasters, 
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The duties of those who are to act, should the amendment just re- 
ferred to become a part of the law, will be made much more difficult 
and onerous by reason of this material reduction in number. It re- 

uires no argument to show, sir, that, other things being eqnal, the 
duties of the position could be much better performed by those who 
have had the benefit of past experience in this department. I may 
add that after the war, and when the Army was reorganized in 1866, 
the additional called for by the act of reo ization 
were directed to be appointed from those who had served as paymas- 
ters. This provision was warmly commended then, and I see no rea- 
son why the same measure of commendation should not be accorded 


to this a a . now. 
I am informed that the spirit of this proposed amendment meets 
the warm approval of those best qualified by experience to j of 


its probable eperation and effect. The late Paymaster-General, the 
present Paymaster. and his assistant have 2 the sub- 
stance and spirit of the amendment just proposed. It is offered, sir, 
with the earnest desire that it may open the avenue for the appoint- 
ment of thoroughly qualified and exceptionally well-fitted men to 
one of the most important departments of the Army. 

The amendment was adopted. 


Mr. HEWITT, of New York. In view of the adoption of the amend- 
ment of my colleague, [Mr. Covert,] I will m my amendment 
so as to strike out all of the pending section except that followin, 
the word “provided,” and to add as a further proviso after the amend- 
ment of ay colleague the proviso of section 11. The remainder of 
section 11 I pro to get rid of. 

I ask the Clerk to read this section as it will stand if my amend- 
ment be adopted. 

The Clerk read as follows: 


ac And Soaked That nothing shall ent the 
g 2 no appoin 
Chief of Engineers w the rack of DID AAAA whan hvectoay onal occur. 

Mr. HEWITT, of New York. I will state why the proviso last read 
is n As the law now stands a vacancy in the office of Chief 
of Engineers cannot be filled. The present able Chief of Engineers 
is anxious to retire, very much to the regret of the whole Army and 
the country. In order that his place may be filled it is absolutely in- 
a a EES as I am informed by a letter from the Secretary of War 
which I hold in my hand, that a provision ef this kind be adopted 
—— the Engineer Corps may be kept in its present high state of 

cy. 

The amendment was adopted. 

Mr. HEWITT, of New York. I suggest that the Committee of the 
Whole now return to section 6, to which the gentleman from Indiana 
[Mr. CALKINS] desires to offer an amendment. 

Mr.CALKINS. Asa substitute for section 6 I offer the following: 


Arm, CCC „Shall be, and are hereby, credited with 
the full ime at — 

their service 
regular or yolunteer 


Mr. HEWITT, of New York. I must object to this amendment 
unless the concluding langnage of section 6 be retained. 

I am quite willing that the Navy shall enjoy all the benefits of the 
legislation heretofore adopted for the Army; but I am not willing 
that the concluding lan of second 6shall be changed, for it has 
‘been most carefully framed in order to rid of some embarrassing 
’ questions as to the rank upon which officers shall be retired. 

Mr. CALKINS. I assent to the modification of my amendment as 
gi Se by the gentleman from New York. 

e amendment of Mr. CALKINS was again read, the last clause 
being modified so as to read as follows: 
reared on mgr Menot k, Ap 8 — held 7 

© Tank, ex ive 
Stoor in tue regular or voluntedr service before ere 
The amendment, as modified, was agreed to; there being ayes 84, 
noes not counted. , 
The Clerk read as follows: 


of Engineers, and that no officer be- 

low the rank of major shall be transferred to the retired except upon the report 

of a duly constituted board of officers to the effect that such officer is no longer fit 
se 


Provided, That nothing shall t the appoin 
of Engineers, with the rank of C a vacancy ä 
Mr. HEWITT, of New York. As a substitute for the section just 
read, I offer what I send to the desk. 
The Clerk read as follows: 
That section 2002 of the Revised Statutes be amended so as to read as follows: 
“No military er naval officer, or other Legg Sen zy ia in tbe civil, military, or 


ty re — 2 , or have under his au- 
thority or control an or armed m general 
ra jet ra ‘fay en e p where any or 


is held in any State, unless it be necessary to repel the armed enemies 


of the United States.” 
And that section 5528 of fhe Revised Statutes be amended so as to read as follows: 
Every officer of the Army or Navy, or other in the civil, military, or 
maval servico of the United States, whe ordera, keeps, or has under his an- 
thority or control any troops or armed men at any place where a general or special 


election is held in any State, unless such force be necessary to repel armed ene- 
mies of the United States, shall be fined not more than $5,000, and suffer imprison- 
ment at hard labor not less than three months nor more than five years.” 


Mr. HEWITT, of New York. The amendment to re-enact 
these two sections in the exact words of the existing statutes, except 
that the words “to keep the peace at the polls” are omitted. In m 
opening remarks upon this bill I stated the reasons for this amend- 
ment. I do not propose to take up time with any additional remarks, 
bus wan leave the subject where it was left by what I said on Satur- 

ast. 

The committee divided; and there were—ayes 93, noes 90. 

Mr. ELLSWORTH demanded tellers. 

Tellers were not ordered. 

So the amendment was agreed to. 

Mr. BURDICK. I move to add the following as an additional 
section: 

Sec. 12. That the Secretary of War be authorized to issue to any established col- 
lege or university of the United States having capacity to educate at the same 
time not less —.— 8 2 any A on — 2 at his W. and rnp 

prescri ou any small-arms pieces 
Feld artillery 2 to the Government, and par —.— be spared for that pur- 
pose, such number of the same as may be required for mili instruction and 
practice by the students of such or university. And the of War 
shall require a bond in each ease in double the value of the property for the care 
and safe-keeping thereof, and for the return of the same when required. 


The amendment was to. 

Mr. McCOOK. I should like to know whether the amendment of- 
fered by my colleague is a copy of the English election law ? 

f — WITT, of New York. It is not a copy of the English elec- 
ion law. 

Mr. McCOOK. I merely ask from euriosity. 

Mr. WHITE, of Pennsylvania. I wish to make a change in the con- 
text of the bill which is necessary. I move, on top of page 11 of my 
amendment, to strike out, after the word “officers,” the words “ un- 
favorably reported upon shall, in accordance with existing law, be 
either pl. on the reserved list or discharged,” and in lieu thereof 
to insert the following: 


with a tuity of one year's 
served at least three years; if it be nelther the result g vicious habits nor of any 
incident of the service, he shall be discharged 


The amendment was agreed to. 
Mr. BOONE. I move the following amendment: 


That from and after the 1st day of July, 1879, the of War shall exer- 


cise the superv and powers and the jurisdiction now exer- 
cised and by the tary of the Interior in relation to all acts of the 
Commissioner of Indian Affairs, board of Indian comm! or otherwise, and 


shall sign all requisitions for the advance or payment of moneys out of the Treas- 
ury on estimates on accounts, subject to the same adjustment or control now exer- 
2 on similar estimates by Auditors and Comptrollers of the Treasury, or either 
em. 
‘That the Secretary of War shall make such details of officers of the sraya may 
A time to time, to administer the affairs of the Indian branch 
en 


t. 

That commanding officers of the military geogra hical departments of the Arm: 

E yea sha! be ez ofizio — acto Indian 
respective departments, and shall, subject:to approval 
ar, make such details of officers of the Army serving in their 
commands, or on the retired list, as may be necessary from time to time to admin- 
ister the affairs of the Indian service: Provided, That the officer detailed to take 
charge of Indian affairs in the War Department shall not be of lower rank than 
that of colonel, nor shall the officers detailed 0 disc’ the duties heretofore 
performed by agents at any Indian agency be of lower rank than that of first lieu- 
tenant in the regular Army: pret gee et etree rye e of 
the Army shall discharge the duties of inspector of Indian 
seunes to make an annual report to Congress of the numbers and condition of tho 
In tribes. And such officers shall not be required to give other bonds are 
now required of them by law, but shall be held res 
or maladministration thereof, and shall be sub; to trial therefor by military 


under this act so far 
thereof is concerned. 
That nothing in this section shall be construed to authorize an increase in the 
number, rank, pay, or allowances of officers of the Army in excess of that now 
rovided by law; and its provisions shall be applicable to officers on the retired 
fist of the y, who when on such duty shall receive full pay and allowance of 
the rank in the Army held by them at their retirement, as prescribed by 


law for officers on the active list. 
That on connected with the Indian serv- 


all contracts for supplies or 
ice shall hereafter be made 
same time provided for su transportation for the use of the Army. 
That the Secretary of War shall be authorized to withhold all 

traders, and, under regulations to be by him prescribed, provide the times and places 
at which all traders complying therewith may present themselves for 

barter, and exchange with the several tribes, according to the laws of the Uni 
States ting the same, and subject to the same rules and restrictions as are 
preot for traders at 8 of the Army; but be shall not have author- 

ty to authorize any person to arms or ammunition to any Indian, but shall 


and su t in the Office of Indian Affairs, Board of Indian commissioners, an 
all ofici w employed under the Commissioner of Indian Affairs or 
of the Interior, and connected with the administration of Indian 


1066 


1879, hich date the officers of the Army designated shall assume charge 
2 oo there charged with all the duties now imposed 


rescribe. 


ions of this section; and that all laws and 
ee ee eee conflict with this section be, and the same are 
hereby, re $ 

That al acts and parts of acts inconsistent with the provisions of this act be, and 


they are hereby, repealed. 

Mr. CONGER. I make the point of order on that amendment, and 
suppose I need not repeat the reasons why I do so, as the question 
has been ruled on several times already. It is evidently new legisla- 
tion, and so far as this bill is concerned it increases by an enormous 
amount the expenses of the Army. Itis the opinion even of mili- 
tary men that it will increase the expenditure $20,000,000. It is so 
apparent it cannot but increase the expenditures under the Army ap- 
propriation bill that I think it needs no argument. 

Mr. BOONE. This is not a new question by any means. 

Mr. CONGER. I have not yet finished. I make the further point 
this is a bill pending before the House, and under the rules cannot 
be offered as an amendment to any other proposition. I understand 
it is in the exact form of a bill now pending before the House. 
lieve either of the points to be sufficient; but in reference to the lat- 
ter one the rule is so positive that if the amendment is in the same 
form as a bill pending before the House it cannot be received. 

Mr. BOONE. Mr. Chairman, this is not a new question. It will be 
remembered in the first session of the Forty-fourth Con an 
amendment was offered to the legislative appropriation pil trans- 
ferring the management of Indian affairs to the War Department. 
Mr. Kerr, then Speaker of the House, upon the point of order being 
raised, sustained it for the reason that the provision itself was not 
complete and could not be effectual without additional legislation, 
and upon its face did not show a reduction of expenditure or that it 
was in the line of retrenchment. Subsequently the present Speaker 
of the House of Representatives, then chairman of the Committee on 
Appropriations, incorporated a provision for a like transfer in the 
Indian appropriation bill. The point of order was raised just as 
it is now, Mr. SPRINGER, of Illinois, occupying the chair in commit- 
tee, and he decided not only it was germane, but was in the line of 
retrenchment, and therefore was not subject to the point of order. 
Afterward the gentleman from Virginia [Mr. HUNTON ] introduced an 
amendment to the Indian appropriation bill with many provisions 
such as are contained in this amendment, but with some additional 
provisions, and the point of order was again made. 

The gentleman from Illinois, who was then in the chair, sustained 
the point of order; but for the reason that there was a section of the 
bill that related to the naturalization of Indians, and for that reason 
alone. 

But, sir, at the last session of this Con the second session of 
the Forty-fifth Congress, this precise bill, word for word, was offered 
as an amendment to the Army appropriation bill just as we offer it 
to-day. The gentleman from Illinois [Mr. SPRINGER] being then in 
the a Fe decided that the amendment was not only germane, but 
that upon its face it bore the marks of economy, and was in the line 
of retrenchment, and therefore that it was not subject to the point of 
order. And so plainly and succintly did the chairman state his rea- 
sons, and so much more forcibly than I can possibly do, that I shall 
ask the Clerk to read the decision made at that time. 

The Clerk read as follows: 


The CHAIRMAN. The 
the amendment 
addi 


ion, 5 was moved as an 
bill to transfer the duties of the indian Bureau from the Interior De 
the War Dep 


8 Kerr might rule upon it. 
— of Kerr was gives afte makoro rel and it has been re- 
oe as a leading authority in regard to the construction of this rule. 


that decision, as published in the Recorp of the first session of the Forty- 

fourth Congress, f. Bl, the S held that the provision then offered was 

germane to the en pending for the reason that it related to officers for whom 

appropriations were then being made, namely, the Commissioner of Indian Affairs 

— — officers in the Indian Bureau. For the same reason the Chair now holds 

that the A moder ee submitted by the 13 from North Carolina is germane to 
Un 


now being made, nam 
What is to be und 
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shall be. It is new legislation, as a matter of.course, and it increases largel 
the duties of the military officers of the Government; but such new legislation 
not out of order as an amendment to an a bill, or as an original pro- 
vision in such a bill, if it be ne thereto and shall retrench expenditures. 

Hence the only question left for the Chair to decide is whether this provision 
does or does not retrench e: itures. Speaker Kerr held that the provision as 
it was moved to the legislative, judicial, and executive appropriation bill at the 
first session of the Forty-fourth Congress did not retrench expenditures, or that 
the fact did not appear on its face or by the terms of the amendment that it did 
and therefore he ruled it out. That provision was modified and afterward moved 
to the Indian appropriation bill. The section as then moved had been submitted 
to Speaker Kerr, and it was so prepared as to remove his objections to it. The 
present incumbent of the chair was called be then to rule upon that provision, 
and before doing so submitted his opinion, which was delivered on the 6th of June 
of that oo session Forty- 
and it receiv: is unqualified PES: So, then, both 
as having received the sanction o. 


su 
held that the proposed provisi 


rules the point of order. < 

Mr. BOONE. One word further, Mr. Chairman, upon the other 

int made by the gentleman from Michigan [Mr. ConGER] that this 

ill is pending in the House. In that the gentleman is laboring under 
a mistake. This bill is not pending in the House. Itis very different 
from the bill that is pending in the House. There are several pro- 
visions in the bill now pending in the House that are not in this bill 
at all. Therefore it is not subject to that point of order. 

Mr. CONGER. Does the gentleman have the Indian transfer bill 
in his 5 9 1 5 ? Ihave sent for it, but have not yet got it. 

Mr. BOONE. I have it here. 

Mr. CONGER. Will the gentleman please let me see it ? 

Mr. BOONE. Certainly. 

Mr. PAGE. The gentleman from Kentucky has said that this is not 
the exact bill that is now pending in the House. 

Mr. BOONE. If the gentleman from California will allow me to 
interrupt him, I wish to state to the gentleman from Michigan that 
the bill to which he refers is not in the Honse, but is in Committee 
of the Whole. He will find it on the Calendar. i 

Mr. CONGER. Very well; even in that case it is still a bill before 
the House. I have that bill now before me, and I claim that it is 
substantially the same bill with the one now offered. 

Mr. PAGE. Mr. Chairman, the bill which the gentleman from 
Michigan holds in his hand is a bill that has been referred to the Com- 
mittee of the Whole, and is now on the general calendar, having been 
reported by the Committee on Indian Affairs; and, as I understand, 
it embraces all the provisions that are embraced in the amendment 
offered by the gentleman from Kentucky and one or two sections in 
addition. One or two sections have been stricken out in the amend- 
ment now proposed by the gentleman from Kentucky. 

While I am in favor, Mr. Chairman, of the transfer of the Indian 
Burean from the Interior to the War Department and have joined the 
majority of the committee in a report to that effect, I was not aware 
that the gentleman from Kentucky had been instructed by the Com- 
mittee on Indian Affairs to ask that that bill be put upon the pend- 
ing bill, the Army appropriation bill. Iam opposed to any legislation 
in an appropriation bill. Ithink it unwise. We have had experience 
in the past of the evil (Pairs ae attempting to force this matter 
upon an i a Tren bill. I hope the bill when it comes up for dis- 
cussion in the House will be discussed upon its merits, and that this 
bill offered by the gentleman from Kentucky will not be put upon 
the Army BE ropriation bill. 

Mr. GARFIELD. I wish to say a word upon the point of order. 
If by a mere clause in a long bill offered as an amendment to the 
Army appropriation bill, stating that it shall not increase the Army 
or that it shall not increase the appropriations thereby, we can evade 
the clear meaning of that rule, the result will simply be this: that 
we make the room of the Appropriations Committee the dumping- 

und for all the legislation of Congress; and we may just as well 
ismiss all the other committees or treat them as feeders, mere sub- 
committees, that will dump their work on the table of the Appropria- 
8 Committee, and tell that committee to run the business of the 

ouse. Š 

We have here, in the first place, in the space of thirty minutes, 
totally revolutionized the Army of the United States, restricted the 
usual constitutional modes of appointment, and provided that the 
President shall not select the commanders of the Army from the 
whole body of our citizens; that he shall choose no man, however 
eminent, to be Commanding General unless he happens to be now in 


e Army. 

And now it is proposed that we shall cut out bodily a great bureau 
of one of the Executive Departments of the Government and fling it, 
torn and bleeding, into the hands of the Appropriations Committee, 
and say that because some technical words in the amendment declare 
it is in the direction of economy therefore it is in order on a bill 
devoted to the rontine work of making appropriations for the sup- 
port of the Army. 

I believe we have never done a more fatal thing to the orderly man- 
agement of the business of this House than when we adopted that 
rule; and the evil effect of the rule will be experienced in its most 
e form if this is now decided to be in order, because if this 
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amendment be in order we can by a similar process abolish any De- 
partment of the Government, overturn the judiciary, and break up 
every establishment connected with the admivistration of the affairs 


of the country. Wecan work revolution by a vote, and it will bein 
order under the pretense of retrenchment. I hope the chairman who 
presides over this committee will see it to be his 5 10 as a matter of 
discretion and patriotism, to check the flood that will ere long break 
down the Committee on 1 and array against it every 
committee of this House. The time is not far distant when the other 
committees of this House will no longer consent to see their legiti- 
mate business thus taken out of their hands. 

Now I do not think the Committee on 33 desire this load 
added to their already heavy burden. o not blame them for much 
that is added as legislation to their bills. But, willing or unwilling, 
they are to be made a convenience for the authors of all the schemes 
in this House, or if they have the desire to take izance of these 
matters they become the usurpers of much of the business of the 
House which legitimately belongs to other committees. I think we 
ought to stand by the committee and protect them in the execution 
of their proper daties, but not to protect them in assuming duties 
which were not placed in their hands. We ought to protect them 
against being overwhelmed and crushed under the burdens which 
are being improperly imposed upon them. I hope they will be re- 
lieved from this new calamity by the ruling of the Chair. 

Mr. RANDALL, (the Speaker.) If the gentleman will give his 
attention for a moment I will say that the rule does not allow any 
legislation to be placed upon ays ap war bills except such legisla- 
tion as shall save to the people of this country money. Prior to the 
adoption of the present rule, the rule had been to admit extravagances 
to be put upon appropriation bills, but no amendment in the direction 
of economy. Isay that a democratic House right-about-faced in every 
respect as to that, and the result hus been that we have saved some- 
where between twenty and thirty millions of dollars per annum for 
the three years since. 

Mr. GARFIELD. The right-about-face to which the Speaker refers 
is a right-about-face just now in the direction of veneering over this 
proposition with the pretense of economy, but making it necessary 
to oer the expenses vastly by the new machinery which will be 
required. I have no doubt that the gentleman in offering this rale 
was genuinely in favor of economy. 

Mr. RANDALL, (the § r.) And the rule compels and all the 
constructions of it since its adoption haye compelled that the amend- 
ment should show economy on its face. 

Mr. GARFIELD. Yes, it shall show economy on its face, but not 
in its heart. 

Mr. RANDALL, (the Speaker.) You have not much heart for econ- 
omy on that side, but we have a head for economy and a purpose for 
economy on this side. [A Serre 

Mr. GARFIELD. The head and heart of which the gentleman 
boasts have not managed to show themselves very well of late. Ido 
not know about the assertion that you have the head or the purpose 
but I simply say that neither the head nor the purpose has man 
to make a very show of itself of late. It has not redaced the 
public taxes a single dollar. 

Mr. RANDALL, (the Speaker.) The saving of money has been 
shown. 

Mr. SAYLER. I undertake to vg ees this is res adjudicata. 
[Laughter.] This very N has n before the Honse before, 
and has been absolutely decided, It has been held by avery intelli- 

nt chairman of the committee, [Mr. SPRINGER, ] suppo by the 

ker, that it comes entirely within the provisions of the rule 
9 — in 1876, which was a democratic rule, and did take it out of 
the pewer of Congress to increase the expenditures by putting legis- 
lation into appropriation bills, and all the eloquence of my colleague 
will never get rid of the facts of history. 

Mr. CONGER. It is not for me to raise a political issue on a ques- 
tion of order. [Laughter.] Iam careful never to bring any polit- 
ical questions into matters of legislation in this House where it can 
posits: be avoided. [Laughter.] I should not have dared to do 
what has been done, and I venture tosay that there is no man on the 
other side of this House who was not sustained by the confident 
opinion that he is the absolute leader of the House, that would have 
dared to appeal to the chairman or to the Speaker with mere party 
and political considerations to induce him to make any ruling on a 
question of order. [Laughter.] I have heard that same remark made 
before on a question of order—not a repetition of authorities, for it 
was made by the same person, but a repetition of remarks. 

Now, if we might be allowed to come back to fair, square legisla- 
tion, and if we might lay aside the little partisan politics that have 
been thrust into this matter, [cries of “ Ah!” “Oh!” and“ Bah!” 1 
if the lost sheep that I hear can be found who cried “bah” in the 
wilderness [laughter] we will try and go on with this question of 
order. I heard a voice, and if the owner of the voice desires to have 
it recorded in the RECORD, he will please rise and let us know who he 
is, (Laughter. ] 

I come now to the point I made in regard to this amendment being 
a bill already pending before the House. I have sent to the Chair the 
bill for the transfer of the Indian Bureau to the War Department, 
and it is word for word, so far as I have examined it, with this amend- 
ment, with the exception that this bill was prepared iu the early part 


of the session and a different date is assigned for the transfer. But 
itis practically and substantially the same bill within the meaning of 
the rule; to all intents and p it is the same. Now, if the rule 
have any application or force whatever, this is the time when it shouid 
have force and this is the time when it should have application. I 
am always anxious to render a just tribute to the fairness, candor, 
and great correctness of our Speaker. I have labored for years to 
show my appreciation of that candor and fairness, and have stood by 
him in his decisions through good report and through evil report; 
and again, it panie me very much to remember that on just such a 
uestion as this our § er has ruled, not once but several times, 
at a bill before the House of the same character as the amendment 
offered is shut ont by the rule. 

Sir, I cling to the decisions of the Speaker of this House as the last 
hope of liberty on this continent, Nanghter,] and I trust that the 
Chairman of the Committee of the Whole will give the same weight 
and the same authority to those decisions which I feel for them; 
and if that be given, then this amendment must be ruled out on this 
point of order. 

I might almost hope on so important a question—I will not have 
the presumption to ask—but I might almost hope that the Speaker 
himself will fortify my position by assenting to the correctness of 
my statement. 

r. SAYLER. The gentleman from Michigan [Mr. CONGER] is 
making his point of order under Rule 48 and not, as I understand him, 
under Rule 120 of the House. In other words, it is conceded that this 
is an amendment germane to the bill and that it does retrench 
expenditure. [Cries of “Ne!” „No!“ But the gentleman from 
Michigan makes his point of order that under the forty-eighth rule 
this cannot be off. as an amendment, because it is in substance a 
bill already pending before this House. 

Now I will call the attention of the Chair to a note to Rule 48, 
which expressly says that “a bill orresolution might be amended by 
incorporating therein the substance of any other bill or resolution 
before the House.” The only purpose of that rule originally was to 
prevent a new bill from usurping the place of an old bill; that is 
the history of the rule. Therefore, the position of the gentleman from 
Michigan ne his point of order is entirely untenable. 

The CHAIRMAN. The gentleman from Michigan [Mr. CONGER] 
is mistaken in supposing that the present occupant of the chair has 
ever been called upon heretofore to decide a question arising upon an 
amendment like this. The Chair sympathizes thoroughly with every 
effort made upon the floor to prevent general legislation in appropria- 
tion bills. And if this were an original question he would examine 
it very carefully before deciding to admit the amendment. But in 
view of the numerous precedents upon this subject, the Chair does 
not feel at liberty to rely entirely upon his own judgment in the mat- 
ter, whatever that judgment might be. So much for the first part of 
the point of order. 

As to the second point, which is, that this amendment is prohibited 
by Rule 48, the Chair had occasion to decide a similar question dur- 
ing the pendency of the internal-revenue bill in the last session of 
Congress, when the gentleman from Illinois [Mr. Harrison] pro- 
posed as an amendment to the bill then pending what was known 
as the income-tax bill. 

It is well known that Rule 48 does not prohibit the offering as an 
amendment to a pending bill the substance of another bill pending 
before the House. That rule as originally reported from the Com- 
mittee on Rules did provide in terms that it should not be in order 
to offer asan amendment toa pending bill the substance of any other 
bill or proposition pending before the House. That part of the pro- 

rule was stricken out by the House, and it was then adopted 
in its present form. 

Ever since that time, so far as the present 8 78 of the chair is 
advised, it has been held that the substance of a bill pending before 
the House might be offered as an amendment to another bill provided 
it was otherwise free from objection. 

Now, the question whether this amendment is or is not the same as 
another bill now pending is a question of fact to be determined by 
an inspection of the propositions. The gentleman from Michigan 
[Mr. Concer] has furnished the Chair with a copy of the bill pro- 
viding for the transfer of the Indian Bureau from the Interior Depart- 
ment to the War Department, and from an examination of that bill 
it appears that sections 9 and 10, two very important sections, are not 
included at all in the proposed amendment. It will appear from 
a further examination of the two measures that the amendment now 
offered, on ages 30 and 31, contains very important provisions which 
are not included in the bill pending before the House, or before the 
Committee of the Whole. . 

So far as an effort has been made to ch the proposition by mak- 
ing merely verbal alterations with reg to dates, &c., the Chair 
would not attach very much importance te that. But in deciding 
upon this question as upon every other, the Chair, as he bas frequently 
stated heretofore, must take notice of the entire proposition pending. 
When he does so he finds that while this bill is in substance, at least 
ina t many res the same as another bill now pending be fore 
the Committee of the ole, (which is the same as pending before 
the House, ) still it is not the identical bill. Therefore, under the rule 
and the decisions heretofore made under the rule, the Chair overrules 
the point of order and admits the amendment, 
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Mr. PATTERSON, of Colorado. I move that the committee now 


The motion was not agreed to. 
The CHAIRMAN. The question is upon the amendment proposa 
D7 ha gentleman from Kentucky, [Mr. BOONE,] which been 


Mr. CONGER. It would seem as if the Committee of the Whole 
were perhaps prepared to vote upon this amendment without any dis- 
cussion or 5 or change. The . the duties 
of an entire branch of the public service from one Department to 
another by a single vote in a half hour, without any discussion, 
without even a report upon the git from any committee being 
read, seems to me so alarming that I must call the attention of the 
Committee of the Whole to the effort that is now being made. 

I desire to call the attention of the members of the House to this 
fact: just at a time when under the policy of this Government the 
Congress of the United States, the Executive of the United States, 
the whole country, has invited men of all religious denominaticns in 
the United States to come forward and recommend agents to take 
charge of the different bands of Indians throughout the whole coun- 
try—just at the time when reforms and improvements in the Indian 
service valuable to the country are beginning to show themselves, 
this transfer is to be made. 

To-day among all denominations of Christians in our land there is 
a rivalry, an emulation, that the ts selected by them to take 
charge of the different bands of Indians and to improve their condi- 
tion shall be persons entirely suitable. And just at the time when 
we begin to see the fruits of this effort it is pro by this new 
scheme, this unadvised plan, to take from the Christian church 
from the religious denominations of the country, the care of the Indian 
and place him, body and soul, under the sharp edge of the sword. 

I appeal to tlemen here to inquire whether among their con- 
stituencies at home their action be received with favor if they 
should stop this t work of improving the condition of the In- 
dians, morally, religiously, and socially, and turn over the poor rem- 
nant of the once owners of all this land to the tender mercies of the 


Army. 

Sir, I foretell (if I may be permitted to do so) that every man who 
votes for this transfer, every man who votes to do away with the 
better influences which are now being thrown around the Indians and 
Indian affairs, will be called to a strict and solemn account by all the 
good Christian men of this land. In the five minutes allowed me in 
this debate I have not time to do more than call attention to this sub- 
ject ; but I warn my friends on both sides of the House that the good 
people of this country will not fail to note this proposition to remove 
all the tribes of Indians remaining in our land from the best influences, 
from the best opportunities of improvement, from the watchful care 
of F them over to the tender 
mercies of the sword and the bayonet. 

This question has come upon us unexpectedly. I did not dream 
that it could be pro to incorporate this measure in the Army 
appropriation bill; I believed it would come up at the proper time 
as a distinct measure for discussion and ent. I have said all 
that my brief time permits; I desire simply to repeat that those mem- 
bers of the House who vote to withdraw all the tribes of Indians in the 
eountry from the civilizing influences thrown around them to-day 
must answer for it to all the good men—ay, and all the good women 
of this country, when they hear the result. 

[Hen the hammer 22 

. PATTERSON, of Colorado. Mr. Chairman, it is a little re- 
markable that in spite of the Christianizing and civilizing influences 
to which the gentleman from Michigan [Mr. CONGER] refers as sur- 
rounding the Indians, and which, to his vivid imagination, are just 
about to burst into full fruition, giving to the country. pious, indus- 
trious, humane, and intelligent tribes equaling in these attributes 
the twelve of sacred memory, for the past five or six years, during 
which period his agencies have had the fullest scope to o te upon 
them, we have had more bloody conflicts upon the frontier with the 
savage than had occurred for twenty years before. The wars with 
the Modocs, Nez Percés, and Bannocks, the massacre of Custer and 
his troops, and the late foray of the northern Cheyennes, in which 
forty-two men and women were cruelly murdered so close to my own 
State that the cries of the victims were heard and the lurid es 
from their burning homes were seen across its borders, haye all taken 
place during the period in which the religious denominations of the 
country have had that control of the 1 which the gentleman 
from Michigan so earnestly desires. 

In making this statement, I do not desire to be understood as in- 
timating that the efforts of Christian denominations to civilize the 
Indians have of themselves led to these bloody conflicts. No; these 
efforts, backed with Bibles and missionaries, were well enough if the 
2 had been ready to receive them. But the blanketed Indian 

not the tractable creature that will see his lands ocenpied by a 
stranger, his hunting-grounds made bare of game, and himself re- 
stricted to a reservation, and find solace in the lessons of forbear- 
anve and the examples of blessed om taught in the Good Book 
or even worked out in the lives of the missionaries. That they are 
high-spirited in a savage se no one will deny. They are stolid, 
but reven They are cruel and unforgiving, and with the tra- 
ditions and memories of their wrongs, whether real or supposed, con- 


stantly brooded upon their savage nature, will find expression in 
murder and rapine, which are no crimes in their religion, but are 
cherished as pursuits of the highest and grandest of their race. Moral 
suasion cannot revolutionize such natures. They must be taught by 
the strong hand that this broad continent whieh they haye esteemed 
their own cannot be again given over to the chase and the war-path; 
that mere nomadic and savage tribes cannot hold a continent or any 
great portion of it in common to the exclusion of civilized men and 
women who need it for homes and the working out of the grand 
roblems of mankind. The difficulty in the attempts made by re- 
igionists to control and advance the Indian is that they understand 
neither the spirit, the character, nor the capacity the human 
Songe they are attempting to control. 
enever you discard the element of force from the management 
of the Indian you abandon the most important element of govern- 
ment for his control. Without it you will continue to be harassed 
with just such lawless raids as haye marked the past five bloody years 
of our frontier history. It is in the interest of peace and order 
and the real welfare of the Indian that I favor the transfer; not so 
much upon the score of economy, for I say unhesitatingly that if the 
only question involved was the saving of a few thousands, or hun- 
dreds of thousands of dollars, and the results would otherwise be in- 
jurious to our own race or that of the Indian, I would promptly vote 
7 the proposition. But, Mr. Chairman, in the management of 
the Indian we cannot dispense with force, and if we use force it must 
be through the ney of the Army. To do without it is a of 
the policy of the Department that now has the Indians under its con- 
trol. It is true the Army may at times interfere, but under the present 
system it is only when the is done and it is too late to prevent 
mischief. You have the Indian agent with his clerks upon the 
reseryation with the Indian; but troops and their officers are pro- 
hibited from it. During peaee the troops have no jurisdiction over 
them, and hence no certain knowledge of their temper or purpose. 

The result is that no matter what causes of dissatisfaction a dis- 
honest or inefficient agent may inject into the reservation the military 
officer and his troops are entirely powerless to repress them. When 
the Indians have perhaps been driven to desperation by the misman- 
agement and incompetency of the agent, or when, brooding over their 
lost hunting- gronn and absent game, they steal from their reserva- 
tion upon their raid of spoliation and murder, itis only then that the 
troops of the United States are called upon to act. 

It is then too late to prevent those horrors whieh chill the blood. 
The Indians leave behind them a track of fire and death. Neither 
sex nor age are spared, and atrocities that baffle civilized imagination 
are perpetrated. The task for the soldier is a thankless one. If he 
fail to overtake the marauding band, he is denounced for cowardiee 
or incompetency; if he rush with his comrades into the midst of 
flame and bullet and perish that others may live, his fame is tarnished 
with the charge of rashness; but if he overtake the murderous band 
and in the conflict the Indian is slain, the battle is chronicled as a 
massacre and the troops branded as murderers. If there is ever peace 
on the frontier this system must be changed. The Army must have 
0 of them. The element of force must be around them and in 
their midst. They must be made to realize that their notions must 
give way to the civilization and development of the American conti- 
nent, and that they possess no title to the lands which can resist the 
advance of our people. To teach them this is not im ible. I 
mean them no injustice. If they will receive homes and lands and 
herds give them to them, protect them in them; to accept and appre- 
ciate them will evidence their advancement. But before they can be 
made to do this the power of the Government must be exerted to 
repress their rebellious and savage spirit and to teach them that the 
homes of the pale face, though where their hunting-grounds once 
were, must be held inviolate. 

In bringing about this condition of the Indian mind it is not im- 

ible that the genial influences of which the gentleman from Mich- 
igan ks may be present at the same time. Schools may be opened, 
churches established, agricultural pursuits be entered upon. There 
is no reason why these things should not all take place even with 
the Army as the controlling power. 

I do not fear any more Indian conflicts with the War Department 
in control than before. On the contrary, I know there will be less. 
Every person who has ever lived upon the frontier knows that it is 
the interest of the soldier to have peace with the Indian, and every 
effort that the Army can exert to preserve peace will be made, not 
only for the benefit of the Indian, but also for the benefit of the 
troops. The soldiers do not crave the midnight pursuit, nor do they 
particularly enjoy a de in the midst of winter, with the ther- 
mometer thirty degrees below zero and the snow from one to two 
feet upon the ground; nor in the heat of the burning sun of mid- 
summer u the parched plains. Such contests generally mean 
hunger, thirst, frozen limbs, inhuman torture if captured, death cer- 
tain and cruel if wounded and left on the field, and mntilation too 
fiendish to mention if death places him in possession of the foe. Gen- 
tleman talk as if it were the pramme and delight of the Army to 
bring about conflicts with the Indians, which, they forget, must sub- 
jectit to greater privations and bardships than it would ever be called 
upon to endure in warfare with civilized nations. 

Icontend, Mr. Chairman, that Christianity, humanity economy, and 
good government, the preservation of the lives and property of those 
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who live upon the frontier, alike demand that this change shall be 
mad 


e. 

[Here the hammer fell. ] 

Mr, HEWITT, of New York. Ipropose to move that the committee 
rise, but before doing so will yield to the gentleman from California 
to move an amendment, so it may be pending. 

Mr. PAGE. I offer the following substitute for the amendment 
moved by the gentleman from Kentucky, [Mr. Booz. 

The Clerk read as follows: 


his judgment he may deem advisable, such officers to exercise the same powers 
and be subject to the same rules and w for 
officers in the Indian service, and when so detailed officers shall be entitled 
to traveling expenses. 

To pay 


travelin; of officers of the Army while serving on detail, 
as above provided, there 2 hereb appropriata for the fiscal year commencing 
Julx 1, 1879, and ending June 30, 1840, the sum of $15,000, 

l acts or parts of acts inconsistent or in conflict with the provisions of this act 
are hereby repealed. 

Mr. SCALES. I make the point of order on that amendment. 

The CHAIRMAN. The point of order will be reserved. 

Mr. HEWITT, of New York. I move the committee rise. 

The motion was agreed to. ; 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. CARLISLE reported that the Committee of the Whole on 
the state ef the Union had had under consideration the bill (H. R. No. 
6145) making appropriations for the support of the Army for the fiscal 
year ending June 30, 1880, and for other purposes, and had come to 
no resolution thereon. 

LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. BAKER, 
ew York, for ten days. 


MESSAGE FROM THE SENATE. 


A from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that the Senate had passed a bill of the following title; in 
which the concurrence of the House was requested : 

An act (S. No. 1263) to provide fer the adjustment and settlement 
of certain internal-revenue taxes erroneously assessed and collected 
from the Cumberland Valley Railroad Company. 

The further announced that the Senate had passed, without 
amendment, the joint resolution (H. R. No. 229) making an appropri- 
ation for filling up, ing, and placing in good sani condition 


of 


the grounds south of the Capitol along the line of the old canal, and 
for other purposes. 
The m also announced that the Senate had concurred in the 


resolution of the House to print the memorial exercises in honor of 
Professer Henry. 
J. M. BRYANT. 
On motion of Mr. RICE, of Ohio, by unanimous consent, leave was 
ted for the withdrawal from the files of the House of the papers 
in the case of J. M. Bryant, no adverse report having been made. 


REUBEN COOK. 


On motion of Mr. BOONE, by unanimons consent, leave was granted 
for the withdrawal from the files of the House of the papers in the 
ease of Reuben Cook, of Crittenden County, Kentucky, making ap- 
plication for a pension, no adverse report having been made. 


UNITED STATES COURTS, COLORADO. 


The SPEAKER ee in the place of Mr. STENGER, absent by 
order of the House, Mr. McManon as one of the conferees on the 
art of the House on the disagreeing votes of the two Houses on the 
bin (8. No. 763) relating to the terms of United States courts in 
Colorado. 
THE WASHINGTON AND GEORGETOWN RAILROAD, 

The SPEAKER, by unanimous consent, laid before the House a 
letter from the president of the Washington and Georgetown Rail- 
road Company, transmitting a report in detail of the receipts and dis- 
bursements of said company for the fiscal year 5 31, 
1878; which was referred to the Committee for the District of Co- 
Jumbia, and ordered to be printed. 

DEFICIENCY IN APPROPRIATION FOR ARMY PAY. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War in relation to deficiency in the 
pay, &c., of the Army for the fiscal year ending June 30, 1879; which 
was i pidi to the Committee on Beens, and ordered to be 
prin 

POST-OFFICE BUILDING, BALTIMORE, 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Seoretary of the bigger d e yeni report on the 
necessity for a post-office building in city of Baltimore, Mary- 
Jand; which was referred to the Committee on Public Buildings and 


Grounds, and ordered to be printed. 


SURVEYS OF RIVERS, VIRGINIA AND NORTH CAROLINA. 
The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting copies of report 
from Captain C. B. Phillips, Corps of Engineers, on surveys of North 


Landing River, Onancock River, and Nottoway River, Virginia, and 
Pedee River, Trent River, Neuse River, Chowan River, and Tar River, 
in North Carolina; which was referred to the Committee on Com- 
merce, and ordered to be printed. 

PATENTS. 


On motion of Mr. VANCE, by unanimons consent, the bill (S, No. 
300) to amend the statutes in relation to patents, and for other pur- 
poses, was taken from the Speaker's table, read a first and second 
time, referred to the Committee on Patents, and ordered to be printed. 

Mr. EDEN. Not to be brought back by a motion to reconsider. 

STEAMBOAT NEW ERA NO. 5. 


Mr. MCGOWAN, by unanimous consent, introduced a bill (H. R. No. 
6370) to authorize the payment of prize-money to the captors of the 
steamboat New Era No. 5 and cargo; which was read a first and sec- 
ond time, referred to the Committee on Naval Affairs, and ordered to 
be printed. 

GEORGE W. ROBERTS. 


Mr. LANDERS, by unanimous consent, introduced a bill (H. R. No. 
6371) granting a pension to George W. Roberts; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 


CAPTAIN JOSEPH IRISH. 


Mr. EAMES, I enter a motion to reconsider the vote by which a 
report from the Committee on Foreign Affairs in reference to the case 
of Captain J eee Irish was laid upon the table, 

The SPEAKER. Was not the report recommitted ! 

Mr. EAMES, That was my understanding, but it seems it was laid 
upon the table. 

The SPEAKER. The Chair supposed it was a motion to print and 
recommit. 

Mr. EAMES. So I supposed; but it was laid upon the table, and 
I now enter the motion to reconsider, 

The SPEAKER, The motion will be entered. 

Mr. CONGER. Was not that done by unanimous consent? 

The SPEAKER. The Chair thinks it was. There ought not to be 
advantage taken in any way where unanimous consent is granted, 
and the Chair would rule against any misunderstanding of unani- 
mous consent. However, the gentleman proposes a remedy by now 
entering the motion to reconsider. 

Mr. CONGER. I reserve the point of order on the notice of motion 
to reconsider. The commitment, as I understand, was made under 
a suspension of the rules. 

The SPEAKER, If it was done by unanimous consent and no mo- 
tion was made to reconsider and lay on the table, the right of the 
gentleman exists. The record dees not show there was any motion 
to reconsider. 

Mr. SAYLER. Under the rule, when a matter is done by unani- 
mous consent it cannot be brought back on a motion to reconsider. 

The SPEAKER. That relates to the introduction of bills. This is 
are from a committee. The Chair will protect the rights of the 
gentleman from Rhode Island. That gentleman has now entered a 
motion to reconsider, which gives him control of the action on the 


report. 

Mr. CONGER. I move to lay the motion to reconsider on the table, 

The SPEAKER. The only reason why the Chair does not desire to 
submit the motion of the pronoman from Michi is, that the gen- 
tleman from Louisiana, [Mr. ACKLEN,] who the report, is not 
now in his seat. 

Mr. CONGER. I do not ask for a vote, but I make the motion to 
lay the motion to reconsider on the table. 

The SPEAKER. The Chair will recognize as pending the motion 
to lay the motion to reconsider on the table. 

REFERENCE OF PENSION BILLS. 


On motion of Mr. RICE, of Ohio, by unanimous consent, the fol- 
lowing bills were taken from the Speaker’s table, read a first and 
second time, and referred to the Committee on Invalid Pensions, not 
to be brought back on a motion to reconsider. 

A bill (S. No. 1210) granting a pension to Henry A. Armstrong; 

A bill (S. No. 1214) granting a pension to Amos +e > 

A bill (S. No. 1414) granting a pension to James H. Woodward ; 

A bill (S. No. 1419) granting a pension to Mrs. Rosa Gale; 

A bill (S. No. 1454) granting a pension to Ann M. Pauldi 
of Hiram Paulding, late senior rear-admiral of the Uni 


Navy; 

‘A bill (S. No. 1474) granting a pension to John G. Eckles; 

A bill (8. No. 164 granting a pension to Mary E. Walker; 

A bill (S. No. 1646) granting a pension to Phebe C. Doxsie; and 

A bill (S. No. 1182) granting a pension to Louis J. Blair. 

FUNERAL EXPENSES OF R. W. LENNOX. 

Mr. McMAHON, by unanimous consent, submitted the following 

resolution; which was read, considered, and agreed to: 


Resolved, Last nek erg hoe Bley pares, mpige aes pan ee 
geant-at-Arms thereof, a sum sufficient to pay proper funeral and expenses of 


widow 
States 
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last sickness of Robert W. Lennox, late an employé of this House: 
sum shall not exceed $500, t pappor py the Committeeof Accounts; and there 
su 


Said 


„ to 

shall be out of the said fun subj 
to Mrs. James Lennox, mother of 

Mr. MCMAHON moved to reconsider the vote by which the resolu- 
tion was adopted ; and also moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to Mr. CLAF- 
LIN, for three days, on account of important business. 

Mr, PAGE. I move that the House do now ea pe 

The motion was to; and accordingly (at four o’clock and 
forty minutes p. m.) the House adjourned. 


ject to the same a val, three months’ pa; 
ppro pay 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By Mr. BLAIR: The petition of Mrs. Maria K. Barnet and 12 other 
ladies, of Walpole, New Hampshire, for the enforcement of the laws 
against polygamy—to the Committee on the Judiciary. 

Also, the ponton of W. H. Lester and 273 others, citizens of West 
Alexander, Pennsylvania, for the early p e of tbe Senate bill pro- 
viđing for a commission of inquiry concerning the alcoholic liquor 
traffic—to the same committee. 

By Mr. BLOUNT: The petition of citizens of Newton and adjoin- 
ing counties in Georgia, for aid in the construction of a canal to con- 
nect said section by water transportation with the Northwest—to the 
Committee on Commerce. 

By Mr. BOUCK: The petition of tax-payers of the District of Co- 
lumbia, alleging that the sale of property for the amount of special 
taxes of the of public works under act of June 19, 1878, would 
confiscate certain real estate, and asking relief—to the Committee for 
the District of Columbia. 

By Mr. BRENTANO: The petition of Messrs. Bates & Co, and other 
vessel-owners, manufacturers, and shippers of lumber on the lakes, 
for an appropriation for a harbor at Waukegan, Illinois—to the Com- 
mittee on Commerce. 


Also, the petition of Captain W.T. Bangs and other owners of ves- 
sels, of similar import—to the same committee. 

Also, the petition of Mrs. L. B. Stewart and other ladies, of Mill- 

Ilinois, that the anti-polygamy laws be made effective—to 


e Committee on the Judiciary. 

By Mr. BROGDEN : The petition of citizens of New Berne, North 
Carolina, for an appropriation of $40,000 for the improvement of Trent 
River, $60,000 for continuance of work on Neuse River, and $100,000 
for the improvement of New Berne Harbor and its approaches—to 
the Committee on Commerce. 

By Mr. CALDWELL, of Kentucky: Papers relating to the pension 
claim of P. 8. Rush—to the Committee on Invalid Pensions. 

By Mr. CHITTENDEN: The petition of W. H. Schiefflin & Co., of 
New York, for the return of moneys mai, 3 to have been illegally 
collected as customs duties—to the Committee on Commerce, 

By Mr. CLAFLIN: The petition of the Washington Art Club, for 
payment of the claim of the trustees of the Corcoran Art Gallery—to 
the Committee on 1 

By Mr. CLARK, of Iowa: The petition of Captain G. W. Clark, for 
a change of the statutes so as to permit soldiers to locate and put 
under Improvement homesteads by agents or tenants—to the Com- 
mittee on Public Lands. 

By Mr. COBB: The petition of 153 citizens of Pike County, Indi- 

a, for the p of a law 1 the bounties of Union sol- 
* engaged in the war for the Union to the Committee on Military 
Affairs. 

By Mr. FOSTER: The petition of ladies of Findlay, Ohio, for the 
enforcement of the anti-polygamy law—to the Committee on the 
Judiciary. 

By Mr. GARDNER: Memorial of T. Worthington, for pay as col- 
onel of 3 September 10, 1862, to January 3, 1877 to the 
Committee on War Claims. 

By Mr. GARFIELD: Papers relating to the war claim of James W. 
Pettigrew to the same committee. 

Also, papers relating to the war claim of Mildred Parsons —to the 
same committee. 

Also, papers relating to the war claim of Martin Webb—to the 
same committee. 

By Mr. HARMER: The petition of David and William H. Reev: 
heirs and executors, and Elizabeth H. Carson, Clara R. Tyson, an 
Jennie F. Reeves, heirs of Samuel J. Reeves, deceased, for an exten- 
sion of a patent granted said Samuel J. Reeves for improvement in 
the construction of wrought-iron shafts or columns—to the Commit- 
tee on Patents. 

Also, the petition of Alexander R. Shepherd, for an Sppry riation 
for the payment of the rent of premises known as No. 915 E stree 
northwest, in the city of Washington, District of Columbia, used an 
occupied by the Government for the use of the Post-Office Depart- 
ment—to the Committee on Appropriations. 

By Mr. HARRIS, of Massachusetts: The petition of George L. Cole- 
man and 190 other individuals and firms of Massachusetts, for the 


modification of the laws relating to compulsory pilotage as applica- 
ble to Hell-Gate, New York—to the Committee on Commerce. 

By Mr. HENDERSON: The petition of Theodore Elliott, for a pen- 
sion—to the Committee on Invalid Pensions. 

By Mr. JOYCE: The petition of ladies of Waterbury Center, Ver- 
mont, for the enforcement of the anti-polygamy law—to the Commit- 
tee on the Judiciary. 

By Mr. KIDDER. Joint resolution of the Legislature of Minne- 
sota, asking an sppropriation for the improvement of the Red River 
of the North—te the Committee on Commerce. 

By Mr. LOCKWOOD: The petition of 25 ladies of Erie County, 
New York, for the enforcement of the anti-polygamy law—to the 
Committee on the Judiciary. 

By Mr. LUTTRELL: A paper relating to the claim of Riley, Har- 
din & Taylor—to the Committee on Indian Affairs. 

By Mr. McGOWAN: The petition of Sarah A. Bancroft and 108 
other women, of Hastings, Michigan, for the enforcement of the anti- 
polygamy law—to the Committee on the Judiciary. 

By Mr. MORRISON: Memorial of the Legislative Assembly of Da- 
kota Territory, for the creation of a new land district and its location 
in said Territory—to the Committee on Public Lands. 

By Mr. O'NEILL: Resolutions of the Wholesale Grocers’ Associa- 
tion of F ae urging liberal appropriations for the improve- 
ment of the Delaware and Schuylkill Rivers, and for removing ob- 
structions therein—to the Committee on Commerce. 

By Mr. RICE, of Massachusetts: The petition of Mrs. Ann Maria 
Norton and other ladies, of Hubbardston, Massachusetts, for the en- 
forcement of the anti-polygamy law—to the Committee on the Judi- 


ciary. 

By Mr. ROBBINS: The petition of citizens of Wilkes and Surre 
Counties, North Carolina, for a post-route from Trop Hill te Hopp’s 
ep eho Carolina—to the Committee on the Post-Office and Post- 


By Mr. TOWNSEND, of New York: The petition of ladies of South 
Hartford, New York, for legislation that will make effective the anti- 
polygamy law of 1862—to the Committee on the Judiciary. 

By Mr. TOWNSHEND, of Illinois: The petition of citizens of Ham- 
ilton County, Illinois, that a pension be grayted Louisa Ritchey—to 
the Committee on Invalid Pensions. 

By Mr. WAIT: The petition of Frances A. Bacheler and others, 
citizens of Connecticut, for such ü as will make effective 
the anti-polygamy law of 1862—to the Committee on the Judiciary. 

By Mr. WATSON: The petition of 40 ladies of Corry, Pennsyl- 
vania, of similar import—to the same committee. 

By Mr. WIGGINTON: The petition of the county officers of Fresno 
County, California, for a modification of the timber-culture laws—to 
the Committee on Public Lands, 

Also, the petition of C. G. Sayle and 75 others, citizens of Fresno 
County, 1 similar import —to the same committee. 

By Mr. WILLIAMS, of Wisconsin: The petition of Mrs. A. Barber 
and 125 other ladies, of Waukesha, Wisconsin, for more effective anti- 
polygamy laws—to the Committee on the Judiciary. 

By Mr. WILLIS, of Kentucky: The petition of Patrick Crane, for 
a ion—to the Committee on Invalid Pensions. 

y Mr. WILSON: The petition of Muhn & Brandfass and others, 
for relief from the present tobacco and cigar tax—to the Committee 
of Ways and Means. 

By Mr. WOOD: The 


tition of Nicholas Fries, for a pension—to 
the Committee on Inv: 


id Pensions. 


IN SENATE. 
FRIDAY, February 7, 1879. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
NICARAGUA CLAIMS. 

The VICE-PRESIDENT appointed Mr. HAMLIN, Mr. ConkLING, 
Mr. KIRKWOOD, Mr. Eaton, and Mr. MORGAN the select committee, 
under the resolution of the Senate of February 5, to inquire into claims 
of citizens of the United States against the government of Nicara- 


a. 
8 EXECUTIVE COMMUNICATIONS. 

The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of the Interior, transmitting a letter from the 
Anditor of Railroad Accounts, showing why the appropriations for 
his office for the fiscal yearshould be increased rather than decreased ; 
which was referred to the Committee on Appropriations, and ordered 
to be printed. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting a letter from the Paymaster-General of the 
Army, forwarding estimates of the amount of $180,000 Soe to 
supply a deficiency in the N oe age for pay, &., of the for 
the fiscal year ending June 30, 1879; which was referred to the Com- 
mittee on Ap ropriations, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting, in response to a resolution of the Senate of the 


1879. 
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6th instant, certain papers concerning State war claims; which was 
referred to the Committee on Claims, and ordered to be printed. 


PETITIONS AND MEMORIALS. 


Mr. McMILLAN presented a memorial of the Legislature of Min- 
nesota, in favor of an tape grees by Congress at the present ses- 
sion to complete the wor! improvement on the Saint Croix River 
between Stillwater and Taylor’s Falls; which was referred to the 
Committee on Commerce. 

He also presented a joint resolution of the Legislature of Minnesota, 
in favor of the passage of a law by Con making Moorhead in 
that State a port of entry; which was referred to the Committee on 
Commerce. 

Mr. McMILLAN. [also present the petition of Ettie Bartlett and 
al number of other women of Minnesota, » Praying for the passage 
of a law prohibiting the sale of intoxicating liquors in the District of 
Columbia except for medicinal, mechanical, and scientific purposes. 

The VICE-PRESIDENT. The petition will be referred to the Com- 
mittee on the District of Columbia. 

Mr. McMILLAN. I trust, as the citizens of the country take a 

t interest in everything that tends to the advancement and wel- 
are of this District, that the Committee on the District of Columbia 
will give this and similar petitions careful consideration. 

Mr. MITCHELL presented a petition of Enoch G. Adams and oth- 
ers, citizens of Columbia County, Oregon, praying for the 
of a law confirming the title of settlers who made purae entry 
lands within the limits of the grant to the Northern Pacific Railroad ; 
which was referred to the Committee en Public Lands. 

He also prere a petition of Mrs. Matilda Doane and 100 other 
women of LaFayette, Oregon, praying for the passage of an act mak- 
ing effective the anti-polygamy law of 1862; which was referred to 
the Committee on the Judiciary. 

Mr. MITCHELL. I presenta memorial of the Board of Trade of 
Portland, Oregon, in which they make various sensible observations 
in regard to the necessity of legislation for the Territory of Alaska. 
As it is a very important matter I ask that the memorial be read in 
order that it may go in the RECORD. 

The VICE-PRESIDENT, The memorial will be reported. 

The memorial was read, as follows: 

MEMORIAL OF THE BOARD OF TRADE OF PORTLAND, OREGON. 


To the honorable the Senate and House of Representatives 
of the United States in Congress assembled : 

The Board of Trade of Portland, Oregon, respectfully ts the present 
anomalous condition of Alaska Territory, as regards the government of that section 
of the United States and the relation which its trade and commerce sustains with 
this omar be bees 

Heretofore Sitka, Wrangel, and other ports in Alaska have drawn their \- 
cipal ron sce from this city. During the reign of the military there was at least 
some semblance of authority for the protection of merchants and other consignees 
dealing directly with this port; and while there never has been any law in the 
Territory for the collection of debts, our merchants have liberally supplied parties 
doing business in Alaska with goods and other commodities, relying u their 

faith for payment. These advances were made with the assurance that both 

e consignor and consignee should receive the benefit of military protection. 

Since the withdrawal of the military there has been absolutely no law or protec- 
tion whatever in Alaska for life or property, and as a resultant fact our merchants 
E have been compelled to w thdraw their commercial relations with 

country. 

A ssomthiy Tine of steam boats plies between this city and the 5 
southeastern Alaska. Portland is legitimately the chief base of supplies this 
28 of Alaska, but a hitherto valuable and lucrative trade is moda to suffer by 

failure of Congress to legisla pars) E 
Some of our citizens have made permanent homes in Alaska, and are engaged in 


We therefore view with distrust the present existing state of affairs as seriously 

caleulated to · impair the confidence of our merchants there, and to offer an 

im Paari irean to our commercial relations and tend to break down 
ndustry. 

This Board of ‘Trade would, in view of all the facts, respectfully petition your 
honorable body to enact some form of government which will afford protection to 
the people of Alaska and give some guarantee of safety to our merchants doing 
business in that quarter of the globe. 

We indorse with pleasure the recommendations made by the honorable the Sec- 
retary of the Treasury in his recent annual re in reference to a more secure 
and better form of government, and also for the construction of an armed vessel 
to carry out the orders of the De, ent. We have noticed that Hon. J. H. 
MITCHELL, Senator from this State, introduced into the Senate a bill appropri- 
ating the sum of $175,000 for the construction of a suitable steamer of the revenue 

ne for service in Alaska waters. 

This we consider to be the first essential step in this matter, and we therefore 
pray your honorable body that the passage of this bill may be secured at the pres- 
ent session of Congress the construction of said vessel be commenced without 
delay, it being a matter of the utmost importance that the hands of the Secretary 
of the 5 strengthened by having a vessel of this kind at his disposal, as 
since the withdrawal of the the whole 88 and control of the Ter- 
ritory has been under the exclusive jurisdiction of Treasury Department. And 
bd petitioners will, as in duty bound, ever J poe 

ued pursuant to a resolution of the Board of Trade of Portland, 
the seal of the board, by H. W. Corbett, President Board of Trade 
Oregon. 


anew 


under 
Portland, 


Mr. MITCHELL. I ask the especial attention of the Committee 
on Commerce to that portion of the memorial which strongly recom- 
mends an appropriation for the construction of a revenue-marine ves- 
sel for service in the Alaska waters, as that is abont all the legisla- 
tion that we can expect to accomplish at the present short session of 
Con I move the reference of the memorial to the Committee 


on Commerce for that purpose, 


The motion was agreed to. 

Mr. EATON. I have the pleasure of presenting another memorial 
from citizens of Connecticut, remonstrating 8 an appropriation 
of money for the improvement of the navigation of the Connecticut 
River above Hartford. I move that it be referred to the Committee 
on Commerce, 

The motion was agreed to. 

Mr. KERNAN presented the petition of James F. Fitts and others, 
citizens of Niagara County, New York, praying for an appropriation 
to pay arrears of pensions ted under the act of February 3, 1879 ; 
which was referred to the Committee on e eee 

Mr. WITHERS presented the memorial of D. B. Jones and 82 others, 
eitizensof Richmond, Virginia, interested in the manufacture of cigars, 
8 against the passage of the bill (H. R. No. 5430) to se- 
cure more efficient collection of the revenue from cigars; which was 
referred to the Committee on Finance. 

Mr. TELLER presented the petition of Mrs. R. L. Stewart and 
others, of Golden City, Colorado, praying for the of an act 
a the anti- lygamy law of 1862; which was referred 
to the Committee on the Judiciary, 

He also presented a memorial of the Legislature of Colorado, in 
favor of the passage of a law by Congress throwing open to settle- 
ment the Ute reservation and the removal of the Indians therefrom; 
which was referred to the Committee on Indian Affairs. 

He also 8 a joint resolution ofthe Legislature of Colorado, 
in favor of the of a law by Con permitting that State 
to enter land sufficient to make good the difference in the school and 
other public funds provided for by the enabling act passed by that 

ture; which was referred to the Committee on Public Lands. 

e also presented the memorial of John Ross and others, members 

of tor eastern peng of Sorn one Sainte poy) remon- 

strating against the passage of the bill now pending in Congress au- 

thorizing them to ida suit in the Court of Claims for settlement of 

their claims t the western Cherokee Indians; which was re- 
ferred to the Committee on Indian Affairs, 

Mr. CONKLING. I present a petition extensively signed by resi- 
dents of the city of New York praying the passage of the bill intro- 
duced by the honorable Senator, from California [Mr. Boorn ] author- 
izing the holder of any coins of [the United States smaller than a 
dollar in sums of $20 or any multiple thereof to exchange them for 
the notes of the United States. I move its reference to the Committee 
on Finance. 

The motion was agreed to. 

Mr. PATTERSON presented a resolution of the Legislature of South 
Carolina, in favor of an appropriation for the erection of a public 
building at Greenville in that State; which was referred to the Com- 
mittee on Public Buildings and Grounds. z 

He also presented a resolution of the Legislature of South Carolina, 
in favor of the = of a law 1 ee the prope 
known as the Citadel and grounds in the city of Charleston, an 

ting compensation for all use and damages AA the United 
tates military authorities; which was referred to the Committee on 
Military Affairs. 

He also presented a memorial of the Legislature of South Carolina, 
in favor of an a pe tence for the improvement of the navigation 
of the Little Pedee River and other rivers in that State; which was 
referred to the Committee on Commerce. 


Mr. WINDOM presented a resolution of the islature of Minne- 


» | sota, in favor of an rayon pores by Con for the improvement of 
iver o 


the navigation of the the North by the construction of 
locks and dams at Goose Rapids thereon; which was referred to the 
Committee on Commerce, 

Mr. DAVIS, of West Virginia, presented a memorial of Muhn & 

Brandfass and others, citizens of Wheeling, West Virginia, remon- 

trating against the of the bill (H. R. No. 5430) to secure the 
more efficient collection of the revenue from cigars; which was re- 
ferred to the Committee on Finance. 

Mr. MATTHEWS presented the petition of Thomas Worthington, 
late colonel Fourth Regiment Ohio Volunteers, in relation to the pro- 
3 ofa 55 l by Teb na was dismissed 3 the serv- 
ice, and praying the patago of a law granting him pay as such 
colonel from November 21, 1862, to January 8, 1867 ; which was re- 
ferred to the Committee on Military Affairs. 

Mr. DAVIS, of Illinois. I beg leave to present the petition of John 
MeNulta, of Bloomington, Illinois, for an increase of pension. Know- 
ing personally that this application has merit in it, I invoke for it 
the favorable consideration of the Committee on Pensions and the 
Senate. The case is briefly this: General MeNulta at the breaking 
out of the war was quite a young man and a small traderin the town 
in which I live. He enlisted as a private soldier in one of the com- 
panies of the first cavalry regiment that was organized in the State, 
was elected its captain, and performed active service in the field. 
At the end of the time for which this regiment was enlisted he joined 
the Ninety-fourth Illinois Infantry and was in succession its lieuten- 
ant-colonel and colonel. Afterward he was commissioned a brigadier- 
3 His term of service continued during the period of the war, 

m May, 1861, to August, 1865, when he was honorably disch 


General MeNulta was always at the head of his troops when they 


were actively employed, most of the time commanding a brigade, 
and at other times, on special occasions, a division. Daring an en- 
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gagement on the Atchafalaya River in Louisiana, in September, 1863, 
e was thrown violently from his horse to the ground by the discharge 


of a large gun; although he was not hit b 
and hip were seriously injured by the fall. is injury indeed ren- 
dered the limb perfectly weak and defective. It is true that it did 
not trouble him seriously ig at short periods and long intervals. 
He was able to disc his business until September, 1877, when 
his right leg was completely paralyzed and the hip left sore and 
weak. He isincapacitated from manual labor, and by the concurrent 
testimony of eminent physicians this disability is permanent and 
incurable. After his ysis he applied for a pension and obtained 
it at the e A month, being the ag stone for ally 
quarters disability. is sum is inadequate, and he res 

asks Congress that it be increased to 850 per month. BSS 

Mr. President, General McNulta was as faithful and brave a soldier 
as Illinois sent to the field. The people have honored him since his 
return from the war by high public position, and would continue 
still farther to honor him if he were in a condition to serve them; 
but he is unfortunately a confirmed invalid because of his services 
in behalf of his country, and he appeals to Con where the serv- 
ices of the soldier are always liberally reward: move the refer- 
ence of the petition to the Committee on Pensions. 

The motion was agreed to. 

Mr. VOORHEES, I desire, in connection with this petition, to say, 
in response to what has been so well said by the Senator from Nli- 
nois, that I haye porsona knowl of the facts he has stated, and 
as a member of Committee on Pensions I am sure the claim of 
General John McNulta will have proper attention. 


REPORTS OF COMMITTEES. 


Mr. KERNAN, from the Committee on Finance, to whom was re- 
ferred the bill (S. No. 1235) for the delivery to Samuel Lord, jr., 
receiver, of certain bonds now in the Treasury of the United States, 
reported it with an amendment, and submitted a repert thereon ; 
whieh was ordered to be printed. 

Mr. MERRIMON. The bill (H. R. No. 4950) to quiet title to real 
estate in the District of Columbia was referred to the Committee on 
the District of Columbia. The bill involves very important legal 
questions, and I move that the Committee on the District of Colum- 
bia be disch from its further consideration, and that it be re- 
ferred to the Committee on the Judiciary. 
greed to. 


the ball his right leg 


The motion was a; 4 

Mr. FERRY, from the Committee on Post-Offices and Post- 
to whom the subject was referred, reported a bill (S. No. 1753) to 
establish post-routes ; which was read twice by its title and recom- 
mitted to the Committee on Post-Offices and Post-Roads. 

Mr. HARRIS, from the select committee to investigate and report 
tbe best means of preventing the introduction and spread of epidemic 
diseases, towhom the subject was referred, submitted a report thereon 
accompanied by a bill (S. No. 1784) to prevent the introduction of 
gontagious or infectious diseases into the United States and to estab- 
lish a bureau of public health. 

The bill was read twice by its title, and the report was ordered to 


be printed, 

Mr. MATTHEWS, from the select committee to investigate and 
report the best means of preventing the introduction and spread of 
Papp diseases, repo! a joint resolution (S. R. No. 58) continuing 

e committees of the Senate and House of Representatives on the 
subject of epidemic diseases and mashorising sem to sit in vacation, 
and creating a commission of eminent scientists to investigate in the 
port of Havana and report to Congress the nature, origin, and cause 
of yellow fever; which was read twice by its title. 


CHINESE IMMIGRATION. 


Mr. HAMLIN. The Committee on Foreign Relations, to which 
were referred three several memorials of the Legislature of Oregon, 
I believe precisely similar in form, asking a modification of the treaty 
between the United States and the Empire of China so as to prohibit 
the immigration of Chinese and other Asiatic laborers to tlie Pacitic 
coast, and another memorial from the same body concluding with 
the same prayer, haye directed me to report them to the Senate and 
ask to be diseh: from their further consideration. 

The VICE-P. IDENT. It will be so ordered. 

Mr. HAMLIN. The same committee, to which was referred the 
bill (S. No. 1697) to restrict the immigration of Chinese to the United 
States, have directed me to reportit with a request to be discharged 
and to recommend its indefinite postponement. I submit that motion 
because I will immediate] ng repor another bill in the precise words, 
which will eap DES ndar, fi } 

The VICE-PRESIDENT. The bill will be indefinitely postponed. 

Mr. HAMLIN. The same committee, to which was referred the 
bill (H. R. No. 2423) to restrict the immi ion of Chinese to the 
United States, have directed me to report it back and ask to be dis- 
charged from its farther consideration. 

Mr. SARGENT. Does the committee report the bill without recom- 
mendation otherwise? 

Mr. HAMLIN. The committee ask to be discharged from its fur- 
ther consideration. That is the report. I shall, however, individ- 
ually, when the bill comes up, move its indefinite mement, 

The VICE-PRESIDENT. The Senator from ine, on behalf of 


the Committee on Foreign Relations, asks to be discharged from the 
further consideration of the bill. Is there objection ? 

Mr. SARGENT. I should like to inquire the effect of that report, 
whether the bill would then go upon the Calendar without recom- 
mendation ? 

Mr. HAMLIN. It will simply go on the Calendar. 

Mr. SARGENT. Without an adverse report ? 

Mr. HAMLIN. There is no report except that the committee be 
dise! from the farther consideration of the bill. 

Mr. I wish that distinctly understood, because it is a 
matter of very t ot ate 

The VICE-P IDENT. The bill would not, of course, go on the 
Calendar. It can go there by consent. 

Mr. HAMLIN. Then I move that the bill be placed on the Calen- 
dar. I supposed it went there, or I should have submmitted that mo- 


tion. 

Mr. SARGENT. I understand the bill goes to the Calendar with- 
= an adverse report. I wish to understand this matter aud have it 

Mr. HAMLIN. The bill goes upon the Calendar without a recom- 
mendation either way. 

Mr. SARGENT. Very well. I believe my friend says he will move 
to indefinitely postpone the bill, and he gives that notice speaking 
as a Senator and not as the chairman of the committee ? 

Mr. HAMLIN. That is my position, and I so said. 

Mr. SARGENT. I understand that to be the position of the Sena- 
tor. I wish to give notice that on Wednesday next, at half past one 
o'clock, if I can have the ear of the Senate, I shall ask that this bill 
be taken up and considered. I have heretofore called the attention 
of the Senate to the great importance of this measure, either Ror pood: 
or evil, to the Pacific coast, that the great immigration of the Chinese 
there is making of the Pacific States Chinese colonies and not Ameri- 
can States, especially of California. I believe in that respect I speak 
the sentiments of ory Senator and of every Representative in the 
other House from the Pacific slope, without regard to party, and on 
their behalf I most strongly urge the Senate, at the time I name, to 
allow action upon the bi 

The VICE-PRESIDENT. The bill will be placed on the Calendar. 


HAYDEN'S ATLAS OF COLORADO. 


Mr. ANTHONY. Iam directed by the Committee on Printing, to 
whom was referred the concurrent resolution of the House of Repre- 
sentatives in relation to the publication of Professor Hayden’s Atlas 
of Colorado, to report it without amendment and recommend its 

ge. ask for its present consideration. 

The Senate, by unanimous consent, proeeeded to consider the reso- 
lution ; which was read, as follows: 

Resolved by the House of Representati: the Senate concurring,) That whenever 
the 1 sa cer bovine change thereof shall have received a O iont number of 
orders Professor Hayden's Atlas of Colo: accompanied by the cost price 
thereof with 10 per cent. additional, to warrant, in his opinion, the expense of 
trary dose plates to press, he shall cacse an edition thereof to be published: Pro- 
vided, , That the number thus printed shall in no case exceed the number 
actually ordered and paid for in advance of said publication. 

Mr. ANTHONY. It is the opinion of the Committee on 1 
that it would be better to print an edition for sale positively, bu 
this is a step in the right direction and we prefer not to contend with 
the House upon it. 

The VICE-PRESIDENT. The question is on agreeing to the con- 
current resolution of the House of Representatives. 

The resolution was agreed to. 

BILLS INTRODUCED. 

Mr. INGALLS (by request) asked, and by unanimous censent ob- 
tained, leave to introduce a bill (S. No. 1785) ting a pension to 
Zenns Herrick; which was read twice by its title, and referred to the 
Committee on Pensions. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1786) to increase the pension of Cap- 
tain Samuel C. Schoyer; which was read twice by its title, and re- 
ferred to the Committee on Pensions. 

Mr. WINDOM (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1787) for the relief of Jeron- 
imus S. Underhill ; which was read twice by its title, and referred to 
the Committee on Naval Affairs. 

MIGRATION OF COLORED PERSONS. 


Mr. WINDOM. I shall ask the indulgence of the Senate, in pur- 
suance of the notice given the other day, to address a few remarks 
upon the resolution relative to the migration of colored persons which 
I submitted some weeks since. 

The VICE-PRESIDENT. Is there objection? The Chair hears 
none. The resolution will be reported. 

deal of anxiety to with the 


Mr. WINDOM. There isa proceed 
the approval of the Senate I should 


Calendar, and if it meets wi 
like to postpone remarks until the hour of past one, so that 
the Calendar may be proceeded with. 

The VICE-PRESIDENT. Is there objection? The Chair hears 
none. 


Mr. WINDOM. I shall ask to be heard at half past one. 
MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. GEORGE M 


1879. 
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Apams, its Clerk, announced that the House had passed the following 
bills; in which is 1 the concurrence of the Senate: 

A bill (H. R. No. 6225) to amend an act entled “An act making ap- 
propriations for sundry civil of the Government for the fiscal 
pa ending anne 30, 1879, and for other purposes,” approved June 

1878; an 

A bill (H. R. No. 6362) making appropriations for the payment of 
claims reported allowed by the commissioners of claims under the act 
of Congress of March 3, 1871, and acts amendatory thereof. 


The m also announced that the House to the con- 
current resolution of the Senate 8 for the printing of 15,000 
extra copies of the report of the Commissioner of Fish and Fisheries 


for the year 1877~78, with amendments in which it requested the con- 
currence of the Senate. 

. The message further announced that the House had agreed to the 
amendments of the Senate to the bill (H. R. No. 1962) for the relief 
of Jane Clark, Margaret A. Jack, Justina Peterson, and Mary Jehn- 


son. 
- The 8 also announced that the House had passed the bill 
(S. No. 1287) for the relief of Burr S. Craft. 


ENROLLED BILLS SIGNED. 


Them further announced that the Speaker of the House had 
signed the following enrolled bills and joint resolution; and they 
were thereupon signed by the Vice-President: 

Abill (8. No. 1560) authorizing the Windham National Bank tochange 
its location; and i 

A joint resolution (H. R. No. 4) to allow Lieutenant D. F. Tozier 
a gold medal awarded by the President of the French Republic. 

BINDING FOR THE DEPARTMENTS. 


The VICE-PRESIDENT laid before the Senate the bill (H. R. No. 
6225) to amend an act, entitled An act making appropriations for 
sundry civil expenses of the Government for the fiscal year endin 
June 30, 1879, and for other purposes,” approved June 20, 1878; whic 
was read twice by unanimous consent, and consi as in Commit- 
tee of the Whole. ‘ 

- Mr. ANTHONY. The Committee on Printing desire to have the 
bill passed at once. It amends the act by adding to the clause re- 
lating to the binding of books for the Departments of the Govern 
ment, after the words “ ice e Library,” the words “nor to 
the library of the Patent O sA 

I move to amend the bill by adding “ nor to the library of the De- 
partment of State.” 

The amendment was agreed to. 

Mr. DAVIS, of West Virginia. I ask the attention of the Senator 
from Rhode Island for a moment. If I understand the bill, it re- 
lates only to binding the documents ordered to be printed for those 
Departments. Is that the meaning of the bill? 

ANTHONY. The restrictionon the appropriation act prevented 
the ents from having any binding done except in sheep or 
cloth, with the exception of the Congressional Library. The House 
sent us this bill, excepting the Patent Office, and the committee of 
the Senate have amended it by excepting the State Department 
library. These books for the libraries, bound in the way in which 
the act now requires, come to pieces, break at the joints, and we 
wish to have them bound in the way in which the previous numbers 
of the series have been bound. 

Mr. DAVIS, of West Virginia. The intention of the committee is 
that the books for the use of the libraries of the State Wes Peder aa and 
Patent Office are to be bound in a better elass of binding than the 


ordinary binding. 

Mr. ANTHO That is it. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed, and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

AMENDMENTS TO BILLS. 

Mr. TELLER, Mr. JONES of Florida, and Mr. HEREFORD sub- 
mitted amendments intended to be proposed by them respectively 
to the bill (H. R. No. 5218) to establish post-routes herein named ; 
which were referred to the Committee on Post-Offices and Post- 


Mr. COCKRELL submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 6126) to establish post- routes in the sev- 
eral States herein named; which was referred to the Committee on 
Post-Offices and Post-Roads. $ 

Mr. FERRY, from the Committee on Post-Offices and Post-Roads, 
reported an amendment intended to be proposed to the bill (H. R. 
No. 6143) making an appropriation for the service of the Post-Office 
Department for the fiscal year ending June 30, 1880; which was re- 
ferred to the Committee on Appropriations, and ordered to be printed. 

PRIZE-MONEY TO FLEET-OFFICERS. 


The VICE-PRESIDENT. The Senate will resume the call of the 
Calendar under the special order, commencing at the point that was 
reached when it was considered. 

The Senate resumed the consideration of the bill (S. No. 486) to 
extend the provisions of the act of June 8, 1874, in relation to prize- 
money to all fleet-officers. 
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Mr. COCKRELL. The bill has been read in full. 

The VICE-PRESIDENT. The bill was before the Senate on Wed- 
nesday, when the Calendar was last considered, and the amendment 
of the Committee on Naval Affairs was ito. The bill has been 
reported to the Senate, and the question is on ordering it to be en- 
grossed for a third reading. 

The bill was ordered to 55 engrossed for a third reading, read the 
third time, and passed. 

Mr. COCKRELL subsequently moved to reconsider the vote by 
which the bill was passed. 

The VICE-PRESIDENT. The motion will be entered. 

Mr. COCKRELL. Ilearn that bill will probably appropriate four 
or five hundred thousand dollars or more. 

The VICE-PRESIDENT. The Secretary will proceed with the call 
of the Calendar. 


OBJECTED CASES ON THE CALENDAR. 


The next bill on the Calendar was announced to be the bill (S. No. 
1218) to aid in the construction of the Portland, Salt Lake, and South 
Pass Railroad. f 

Mr. ANTHONY. That bill can hardly be considered, I suppose, 
under this rule. Let it go over. 

The VICE-PRESID. . The bill is objected to, and the next 
bill on the Calendar will be reported. 

The next bill on the Calendar was the bill (S. No. 742) in relation 
to the Japanese indemnity fund. 

Mr. HOWE. That perhaps had better go over. The Senator from 
Pennsylvania [Mr. WALLACE] who reported it is not here. 

The VICE-PRESIDENT. e bill will be oyer. 

The next bill on the Calendar was the bill (H. R. No. 3268) to au- 
thorize the North Louisiana Railroad Company to construct a bridge 
over the Ouachita River at or near Monroe, Louisiana, and a bridge 
over the Red River at or near Shreveport, Louisiana. 

Mr. SARGENT. I object to that. 

Mr. HOWE. There is objection to that bill. Let it go over. 

The VICE-PRESIDENT. Objection is made, and the bill will go 
over. 

The next bill on the Calendar was the bill (S. No. gst te. panera 
the compensation for the transportation of mails on rai routes, 
providing for the classification of mail matter, and forother purposes. 

Mr. FERRY. That matter is before a committee at this time, and 
therefore the bill should go over. 

The VICE-PRESIDENT. The bill will be passed over; and the 
next bill on the Calendar will be reported. 

The next bill on the Calendar was the bill (S. No. 1253) to provide 
for the establishment of steamship mail service between the United 
States and Brazil. 

Mr. HOWE. That had better go over, Mr. President. 

The VICE-PRESIDENT. The bill is objected to, and will go over. 

JULIA WATKINS. 

The next bill on the Calendar was the bill (H. R. No. 3111) grant- 
ing a pension to Julia Watkins, widow of Thomas H. Watkins, late 
captain Company B, Purnell Legion, land; which was read. 

. VOORHEES. In the absence of the Senator from Maryland 
[Mr. WHYTE] I hope no objection will be made to taking up that 
bill and passing it. The chairman of the Committee on 8 
the Senator from Kansas, [Mr. IX GAL, J is present. The bill was 
postponed the other day in order that he might return before actien 
was taken on it. 

The VICE-PRESIDENT. The bill has not been objected to. The 
Chair hears no objection to its consideration. 


Mr. COC There is an adverse re upon it. I presume 
the ie report will be sustained, and bill postpo. indefi- 
nitely. 


Mr. VOORHEES. The other day when the bill came up the merits 
of the case commended it very strongly to the Senate, but upon an 
objection made by the Senator from Missouri [Mr. COCKRELL] it 
went over, he stating the reason for his objection to be the absence 
of the Senator from the chairman of the Committee on Pen- 
sions. The Senator from Kansas who reported the bill is present. I 
said then to the Senator from Maryland that I would act as favor- 
ably as I could in regard to this measure when the Senator from 
Kansas returned. I hope there will be no objection to it. 

Mr. COCKRELL. How does it happen to be reached on the Cal- 
endar, when it was disposed of the other day on the call of the Cal- 
endar? Weare now going through with the Calendar from the point 
where we left off when it was last considered. 

Mr. WITHERS. It was simply pension cases that were being called 
the other day. 

The VICE-PRESIDENT. It was reached before under a special call 
of the Calendar. Is there objection to the consideration of the bill? 
The Chair hears none. 

‘The Senate, as in Committee of the Whole, proceeded to consider 
the bill. It directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension laws, 
the name of Julia Watkins, widow of Thomas H. Watkins, late captain 
Company B, Purnell Legion, Maryland, to take effect from and after 
the of the act. 

> KRELL. Let the report be read. 
The VICE-PRESIDENT. The report will be read. 
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Mr. INGALLS. Before the report is read I will state that when this 
bill was under consideration before the Senate Committee on Pensions 
we found the facts to be as stated in the report of the House com- 
mittee, which we adopted as our own. This statement will explain 
the fact that se 7 will read that document instead of one 

repared ressly by the Senate committee. 

3 The 8 . the following report submitted by Mr. WALSH, 
from the Committee on Invalid Pensions of the House of Represent- 
atives, February 8, 1878: 


‘The Committee on Invalid Pensions. to whom was referred the petition to 

3 and minor child of Thomas H. Watkins, report as fo! i 
‘hat at the commencement of the rebellion Thomas H. Watkins, of Anne Arun- 

dal County, State of Maryland, became at once an active supporter of the Union, 
when e0 is declare himself was to be visited by the obloquy and contempt of a 
arge ty of his friends and associates in the county. tat tbe summons 
of 1261 he tendered his services to the United States Government, and was atonce 
employed in recruiting service until the 16th of December of that when he 
was commissioned captain of cavalry, Company B, Purnell Legion, aryland Vol- 
unteers. He immediately entered upon active duty, and on the 18th August, 1864, 
as p 3 os ime earn Townsend, was wounded in action near Weldon 

Virgin 


That after his recovery from said wound he was placed under the command of 
E. B. Tyler, brigadier-general of United States volunteers, and in the month of 
December, 1864, was ordered by said Tyler to arrest certain returned confederate 
soldiers, ee whom was one John H. Boyle. In pursuance to said order he did 
arrest said John H. Boyle, who was a rebel soldier, and in so doing received a 
wound in the head from which he never 3 which was the cause of his 
being compelled to leave the United States Army, in December, 1864. That at the 
time of his arrest said Boyle swore that if he ever escaped be would kill Captain 
Watkins. That said Boyle did escape, and made frequent threats that he would 
kill him, Watkins, at the earliest opportunity. That in pursuance of said threats, 
about eight o'clock in the evening on Saturday, the 25th day of March, A. D. 1865, 
while Captain Watkins was quietly sitting his own house, in Anne Arundel 
County, State of Maryland, and e oying peace and comfort in the midst of his 
family, the said John H. Boyle ily approached, and knocking at the front 
— — ed by Captain Watkins, whereupon the said Boyle drew a re- 
volver, and, without giving any ing, chance, or show for life, foully and bru- 
tally shot down and murdered in cold blood the said Captain W. 


reven 
for his arrest by Watkins in the discharge of his duty as an officer of t SATY SE 


the United States. 
By this terrible and shocking fate of the husband and father, his widow and or- 
ban were left helpless, 2 and almost penniless. That said Boyle was 
dicted for the murder of Watkins, but before the trial came on he was convicted 
and sent to the penitentiary for horse-st . 

The death of Captain Thomas H. Watkins thus resulted from an act per- 
formed in the line of his duty while an officer of the Army of the United States, 
the committee do hereby recommend the passage of an act of relief for his widow, 
Julia Watkins, and his minor child Margaret, and report back the bill granting a 
pension from the date of the passage of the act. 


Mr. INGALLS. That report of the House committee was adopted 
by the Senate committee as a substantial statement of the facts of 
the case; but we were of opinion that the facts do not bring the 
claim of Mrs. Watkins within the provisions of the law, and therefore 
made an adverse report. 

Mr. MORRILL, May I ask the chairman of the Committee on 
Pensions if there was any doubt as to the slaughter of this man in 
consequence of his having arrested the rebel soldier? 

Mr. INGALLS. There was no doubt of it whatever. The facts 
were re substantiated, and they constitute a case that calls for 
the very highest sympathy. The death of the husband of the appli- 
cant was undoubtedly due to his services as a faithful and gallant 
Union officer; but the case does not come strictly within the pro 
visions of the law, and therefore we did not report in favor of the bill. 

Mr. HOWE. It would not require a special law to pranka pension 
if the ease came within the provisions of the existing law. 

Mr. INGALLS. The Senator from Maryland, [Mr. WHYTE,] who 
is now in his seat, but was absent when I rose, presented this matter 
to me yesterday, and upon his statement I feel inclined to withdraw 
any opposition to the bill and to consent to its 

Mr. SAULSBURY. It seems to me that it is stretching the law a 

t way to grant a pension in a case of this kind. It is clear that 
this case does not come within the law. So far as this man is con- 
cerned, he was doubtless 2 very worthy man, and his family may be 
in very indigent and very needy circumstances; but the question is 
whether we ought to go pogona the present ret of the United 8 
bearing upon pensions and give to every wort! rson a pension. It 
may be true that the man on murde 8 ae 3 had ren- 
dered in the arrest of another party; but it is also true that he was 
not murdered while in the service of the country. He was not murdered 
in the performance of any duty imposed upon himas asoldier. Admit 
that it is a clear case of murder, we cannot afford to pension the widow 
and children of every person who may be murdered. 

We ought to be careful, I think, how we increase the pension-roll 
of this country. We now have a very heavy pension list. We ex- 
pend a very large amount of money for pension purposes, and the 
ioe ge is being increased almost daily. A few days ago we 

ded I suppose from $50,000,000 to $100,000,000 to the pension fund. 
The Senator from Kansas shakes his head. I remember thatin reply 
to an interrogatory of mine, at the time of the passage of the act to 
pay arrears of pensions, he said that measure would not increase the 
amount more than about $18,000,000; but I am told that at the De- 
partment the estimates are all the way from $50,000,000 to $100,000,000. 

Mr. INGALLS. The largest estimate that has been made is 


,000,000. 
Mr, HEREFORD. That is for those who are now on the rolls? 
Mr. INGALLS. That is all we are talking about. 
Mr. SAULSBURY. We are giving arrearages of pensions daily to 
persens who are already pensioned by special act. 
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Mr. VOORHEES. Ican correct the Senator from Delaware upon 
that point. First, we are not doing that thing In the next place, 
the Commissioner of Pensions, in a letter addressed to me day before 
yesterday, gave his construction to be that those drawing pensions 
under special laws do not draw arrearages of pensions under the act 
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Mr. SAULSBURY. That may be the construction of the Commis- 
sioner of Pensions, and I believe it was the construction of the Sena- 
tor from Indiana the other day, but when I offered an amendment te 
provide against the payment of arrearages ef pensions to persons pen- 
sioned under special acts that Senator and a majority of the Senate 
voted the amendment down. With that construction placed upon it 
— the Senate I do not see how the construction of the Commissioner 
of Pensions can take away the right which the law by a fair inter- 
pretation gives to those persons who are pensioned under ial acts. 

The Senator from Kansas says that the largest estimate is only $34,- 
000,000. Ihave been informed—of course I do not know anything per- 
sonally about it—that it is the anticipation of the Department that 
there is a large number of persons who have not hitherto applied for 
a pension because they were not in such circumstances as to require 
it, but who, when they find they are entitled to arrearages of 
pensions, will come forward and ask to be placed on the pension-roll. 

In view of the fact that we have at present a very large pension- 
roll and that our annual appropriations for pension purposes hitherto 
have been in the neighborhood of $30,000,000, and with the great in- 
crease added for arrears of pensions, we ought to be very careful not 
to extend the law beyond its proper and fair interpretation. We 
ought not, as a mere matter of charity, however deserving the par- 
ties may be, to agree to place persons on the pension-roll unless they 
come fairly within the purview ef the law. Iam opposed to this 
thing, not that I have any preface against the pensioners, because 
they are a very worthy c of people, and, very poor and needy 
doubtless, but there are hundreds and thousands of people in the 
country just as worthy and as needy as they are, and we cannot be 
come the almoner of every person who may be in necessitous cir- 
cumstances. 

Therefore I shall vote against this bill, and I hope the adverse re- 
port of the Senate committee will be sustained in this case. 

Mr. ANTHONY. Mr. President, I never voted for a pension bill 
with greater pleasure than I shall vote for the pending measure. I 
think that the widow of this man is better entitled to a pension than 
she would be if he had fallen in battle. 

Mr. VOORHEES. In order to correct the impression sought to be 
made, and perhaps successfully, by the Senator from Delaware, I de- 
sire to call attention to the exact language of the law known as the 
arrearages of pensions law, as it stands in the act which we passed. 
I am afraid my good friend from Delaware, for whom I have a sin- 
cere respect second to that which I entertain for no one else, has not 
read this act. It reads as follows: 

That all pensions which have been granted under the general laws regulating 
pensions 


Not special acts, but granted “ under the general laws re ting 
pensions,” shall date from certain times or the happening of certain 
circumstances. That does net cover special acts by its very words. 
The only question in my mind is whether it ought not to have done 
so; but that it does not do so is ay clear to my mind. 

In Py ae to the case before the Senate, it is one of actual merit 
barred by a bare technicality. The man was technically not in the 
service at the time he died, but he died on account of an act committed 
in the service. He lost his life by doing what he was ordered to do 
as a soldier, as much so as if he had obeyed the command and fallen 
in battle. The only point against him is that his death was inflicted 
on him a little while after he ceased to be a soldier in the Army, but 
arising from a cause that had transpired while he was in the 2 

Mr. CONKLING. Will the Senator allow me to ask him a question? 
The report states that at the time of making the arrest he received a 
wound ? 

Mr. VOORHEES. Yes, sir. 

Mr. CONKLING. Does the Senator know whether he received a 
pension for that wound? 

Mr. VOORHEES. He did not. 

Mr. DAVIS, of West Virginia. Without reference to this case at 
all, for I know nothing about it, I wish to correct an impression about 
the amount which the recent act takes from the Treasury, and what 
I think is a false impression. The Senator from Indiana just stated 
that it would take $34,000,000. 

Mr. VOORHEES. I did not make any statement of the amount; 
but the chairman of the Committee on Pensions did. 

Mr. DAVIS, of West Virginia. I understood the Senator from In- 
diana to indorse that statement. 

Mr. VOORHEES. Well, I should be very apt to indorse whatever 
the chairman of my committee may say on the subject of pensions. 

Mr. DAVIS, of West Virginia. Then the Senator indorses the state- 
ment that eighteen or twenty millions would be all that would be 
required under that act, because the chairman of the Committee on 
Pensions did make that statement. 

Mr. INGALLS. Oh, Mr. President, that was an estimate made dur- 
ing thp discussion of the bill upon data confessedly imperfect. What 
I now state is that on a computation made by the legally authorized 
officers the estimate is that the act will require $34,000,000. I beg 
the Senator to keep those two statements distinct. 
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Mr. DAVIS, of West Virginia. Very well, I will do so. Yet Iam 
firm in the opinion that the Senator from Kansas read from a state- 
ment or report on the subject, and when asked by some Senator—per- 
haps by myself—what the amount would be that the act would re- 
quire to pay the additional pensions added by the act, the reply was 
not exceeding twenty millions and that the estimate wassuch. That 
reply was repeated more than once. 

. CONKLING. How much does the Senator say it is? 

Mr. DAVIS, of West Virginia. I will tell the Senator in a moment 
what I know about it, if I know anything. I understand that the 
Treasury Department has estimated, as the Senator from Delaware 
has said, that it will take from fifty to one hundred million dollars. 
The chairman of the Committee on Finance [Mr. MORRILL] said 
in his place a few days that he understood the estimate was 
$80,000,000. ‘The Commissioner of Pensions, I understand, now esti- 
mates $34,000,000 for the cases already upon the roll, and states at the 
same time that there are probably one hundred thousand cases yet to 
be placed on the roll, which have not been examined as yet, but which 
are to be added to it, and that no man can estimate how much they 
will take. Some of those cases will most probably take a thousand 
do and some of them above a thousand. Eleyen hundred dol- 
lars I believe it was estimated that a single pensioner would get. 
We know that only a day or two ago there was a proposition pend- 
ing, and it is yet before Congress, to issue bonds to pay these arrear- 
ages of pensions. 

In my opinion, though there are a great many deserving men who 
will be benefi yet we have gone entirely too far on this line, and 
we ought to confine ourselves strictly to the law and not go outside 
of it. I believe that the pension act which we had before us the 
other day and passed will take much more than $50,000,000 before 
we get through with it. It ap to me that you have only to say 
to oana it is a pension bill,” and everybody acquiesces in it at 
once. I believe that pensions ought to be paid to the proper persons, 
but they have gone entirely too far. The chairman of the committee 
in his p here said in a discussion within a few years that his be- 
lief was that one-sixth of the entire amount paid for pensions went 
in an improper direction. That one-sixth would be $5,000,000 a year: 
I am told that the estimate of the Commissioner is that 20 per cent. 
of the eae are illegally and improperly paid. Here I will state 
that I believe the present Commissioner is doing his full duty and 
trying as far as he is able to cut off all improper pensions and to de- 
tect fraud; but to-day he believes, I am told“ that 20 per cent. are 
illegally and improperly paid. I hope, without any reference to this 
bill whatever, that we shall be careful, and that the Committee on 
Pensions will be careful as to who are put on the pension-roll. We 
have now, as I am told, one hundred thousand cases, or perhaps more, 
waiting for examination, and when those cases are examined it will 
probably take twice $34,000,000 to pay the pensions. 

Mr. SAULSBURY. I desire to refer to the argument of the Sena- 
tor from Indiana. The Senator from Indiana supposed that perhaps 
I had not read the recent law paying arrears of pensions. I doaire to 
say to the Senator that I had read the law and that I had read the 
whole law. The Senator has read only a portion of the law in order 
to show that the views which I had expressed were not correct. He 
read this portion : 

That all pensions which have been granted under the general law regulating pen- 


There he stopped. The law does not stop, but it says : 

Or may hereafter be granted. 

Granted how? The construction of the Senator from Indiana is 
that it applies to pensions granted under the general law, but it is not so 
limited in terms in the law itself. At least it is left open to construc- 
tion as to whether it applies to pensions granted under special law. 
Isay to the Senator from Indiana that I believe a fair construction of 
this law, when we read it together, will be that persons who are pen- 
sioned under special laws if in the language of the law they have been 
pensioned in co uence of death, &c., will be entitled to this ar- 
rearage. I will the whole clause : 


of the 


= say $ in that J e a fair eee that act will au- 
orize the payment of arrearages to persons who have been or ma; 

hereafter be by special act placed on the pension-roll. I hope the 
construction which the Senator from Indiana says the Commis- 
sioner of Pensions puts on this act may be the correct interpretation 
of the law; but it was very significant the other day that when I 
offered an amendment to limit one of these bills to providing a pen- 
sion to the person from the time he should be pl on the pension- 
roll, the Senate voted it down. We all know that the chairman of 
the Judiciary Committee [Mr. . openly in the 
Senate the opinion that parties who were being pensioned by special 
act were as much entitled to the arrears as others. I do not know 
what the opinion of that distinguished Senator may be as to the op- 
eration of these laws; but my own fear is that the ultimate con- 
struction of the act * passed will be that every one who has 
heretofore been pensioned by special act, or may hereafter be pen- 
sioned by ial act, will be entitled to the arrears of pension pro- 


vided for inthe law we passed the other day. 


Mr. EDMUNDS. I will state to my honorable friend from Dela- 
ware that I am inclined at this moment to with him in his 
construction of the arrearages act passed the other day. 

Mr. SAULSBURY. I should be very glad to have had a different 
opinion from the honorable Senator who is the chairman of the Judi- 
ciary Committee, but when the chairman of that committee, whose 
legal ability is acknowledged not only in the Senate but throughout 
the country, expresses the same opinion which I am now expressing, 
I think my honorable friend from Indiana will not call in question 
my know ags of this law hereafter. The Senator did not read the 
whole law ; he read only a certain portion. Perhaps if the law had 
stopped where the Senator stop its reading, his construction of 
the law might be the correct one; but a lawyer knows that the proper 
way to construe a law is to examine all its provisions and to put the 
constraction on the whole law, not upon an isolated part of it. 

I hope, Mr. President, we shall be cautious in granting pensions by 
special act and that we shall either by a general act deprive those 
who may hereafter be pensioned by special law ef the benetits of the 
arrears of pension law, or that we shall add to every pension bill® 
clause providing that it shall not carry arrears. 

It is said that this bill is not intended to give to this widow any 
arrears of pension. Then why not amend the bill, especially as we 
have so good an authority as the chairman of the Judiciary Commit- 
tee forsaying she will be entitled to them according to the language 
of the law granting arrears of ion? 

Mr. ED S. I think perhaps the discussion of the construc- 
tion of the arrears of pension bill is not entirely germane to the 
precise question that is before the Senate. The question is whether 
the widow of this captain in the volunteer army of the United States 
is to have a pension. The question of the extent of that pension, 
her bill being just like all the others, is a question that must be de- 
cided with its class, and it ought not to be decided in her special case 
one way or the other. Her case then is just simply this, as it was 
stated the other day, and I believe has been now, that this officer in 
consequence of his performance of a mili duty which he could 
not refuse to perform was slain, although theslaying happened after 
his period of service had expired. 

Now I think that within the letter, and certainly within the spirit, 
of the general pension laws this soldier lost his life in consequence 
of the performance of military service in the strict line of his duty. 
If that be so, ought there to be any question as to his widow having 
a pension, and nobody has disputed that that is so? I am not able 
to see, therefore, why this case is not of the highest equity, not as tak- 
ing a departure from the spirit of the pension laws, but upon the 
very theory they are constracted, that when a man loses his life in 
consequence of military service his widow shall be provided with the 
small stipend that is to make her life somewhat less unhappy and dis- 
tressing than it would otherwise be. I hope the bill will pass. 

Mr. BECK. I shall vote for this bill, but I rise to ask the chairman 
of the Committee on Pensions a question growing ont of the sugges- 
tion made by the Senator from West Virginia. The Commissioner 
of Pensions has appeared before and said to the Committee on Appro- 
priations that he was satisfied—I do not quote his exact language 
that 20 per cent. of all the pensions now paid were fraudulent pen- 
sions. he total amount being somewhere about $30,000,000, this 
would make about six millions of that sum. Now, what I desire to 
know is, what means, if any, can be devised to get clear of that im- 
mense fraud, because I would like to see every effort possible made 
to cut off that class of cases which the Commissioner informed our 
committee amounted to about five or six million dollars. 

Mr. INGALLS. I have heard that statement made by the Commis- 
sioner of Pensions, and I have reiterated myself on the floor within 
the last four years, and I still entertain it, that I believe that in con- 
sequence of fraudulent testimony and of the personation of persons 
who are d and through remarri of widows, and through the 
growth of children who have beyond the period of sixteen 
years, when their pensions should cease, not less than 20 per cent. of 
our entire pensien list is wrongfully and improperly paid. The Com- 
missioner of Pensions has long had his attention engaged upon this 
subject, and I understand that every year efferts are being made to 
investigate these matters for the papo of dropping persons who are 
improperly on the roll, and that during the past year, in consequence 
of his efforts in this direction, nearly $500,000 were saved to the pen- 
sion list; but the difficulty is that Congress has refused repeatedly to 
sanction measures that have been presented by the Pension Commit- 
tee for the purpose of giving this matter thorough and efficient direc- 
tion. 


My own view has been that there should be aspecial corps of trained 
surgeons, whose duty it should be, in connection with agents of the de- 
partment, to investigate in all portions of the country the claims of 
those persons who are now upon the roll. There are, in round num- 
bers, two hundred and thirty thousand or two hundred and forty 
thousand of them. Of course this is an immense labor. It would re- 
quire the expenditure of a poas deal of money and the employment 
of considerable additional force, but in my judgment the appropria- 
tion could not be more wisely made than in this direction, and unless 
Congress shall sanction the efforts that the Pension Committee have 
made in this direction all further reform is nseless and hopeless. _ 

Mr. BECK. The only object I had was to see whether the Pension 
Committee were Jooking in that direction, I not being aware that 
they were, 
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easions looking toward the correction of this evil, and in each case 
the Senate has refused to take action “pe it. 

Mr. EDMUNDS. I do not wish to let this matter go by on the 
question of frauds withont putting in a doubt as to the correctness 
of what my honorable friend from is informed from the Pen- 
sion Office is the percentage of fraud that is committed under exist- 
ing law. Ibad the honor to be for some years connected with the 
Committee on Pensions as my honorable friend is now; and the im- 
pression of the committee then—to be sure the longer time runs the 
more opportunity there is to discover wrongs that have occurred and 
therefore I do not speak with t confidence—but I think our im- 

ression at that time was for the four or five years I had to do with 
it, that the percentage of fraud under the pension laws, as. distin- 
guished from mere error for which nobody in particular is to blame, 
wrong decisions, &c., was very much smaller; I should have said 
not more than 5 per cent. instead of 20. 

In the State from which I come there is in a certain sense and in 
afi effective sense a corps of observation against unjust pensions all 
the time; and that arises in this way: a pon many of the soldiers 
of Vermont who volunteered to suppress the late rebellion, although 
they left the service apparently well and really well very likely a 

t many of them, have since beeome sick from natural causes. 
They see that they do not get any pensions; they would be very glad 
to have them; and whenever they see somebody else who was a 
soldier or pretended to have been a soldier in any of the Vermont 
regiments, (and there are very ‘few other sach people in our State 
than those who served in Vermont regiments,) they at once say “Why 
this man’s case is not a just case; he did not get his disease in conse- 
quence of his service,” and so it comes to leak out, and 3 
takes an interest in it, and the hand of corrective justice is here 
there, perhaps in one case in two hundred in the course of a year, 
laid as it ought to be upon these false cases ; and it arises from the 
wholesome state. of public opinion among the soldiers themselves. 
The soldiers of the Army of the United States as a body are neither 
persons who would like to commit frauds themselves nor see anybody 
else commit frauds in their name. They are an honorable class of 
citizens; they believe in justice and fair play, in good order, and in 
the law; and therefore whenever any wrong comes to the knowledge 
of those tlemen who served in the Army they are among the first 
to cause it to be known and to be rectified, which I think furnishes 


pretty strong evidence that this great amount of supposed fraud 
ak turn ont on acareful investigation to be y over estimated. 
third time, and 


The bill was ordered to a third reading, read 


passed. 
WOMEN AS LEGAL PRACTITIONERS. 


The next bill on the Calendar was the bill (H. R. No. 1077) to relieve 
certain legal disabilities of women, which was reported adyersely from 
the Committee on the Judiciary. i 

The bill was read. 

Mr. EDMUNDS. The Senator from Ohio, [Mr. THURMAN, I who is 
necessarily absent just now, takes an interest in that bill. I think 
it had better 52 over. 

The VICE-PRESIDENT. The bill will be passed over. 

Mr. McDONALD. I would ask the Senator from Vermont if the 
Senator from Ohio desires to be heard on the bill? 

Mr. EDMUNDS. When the matter was last up the Senator was 
op : ‘to this thing and discussed it, and I think it unjust to him to 
take it up now. 

Mr. McDONALD. He is not likely to be here vey soon, and I am 
not aware that he has expressed sa wish on the subject. 

Mr. EDMUNDS. I cannot help that. 

The VICE-PRESIDENT. The next bill will be reported. 


EASTERN BAND OF CHEROKEE INDIANS. 


The next bill on the Calendar was the bill (8. No. 230) to authorize 
and enable the eastern band of Cherokee Indians to institute and 
prosecute a suit in the Court of Claims against the Cherokee Nation. 

Mr. CHAFFEE. I object to the consideration of that bill. 

The VICE-PRESIDE Objection is made. The bill will be 
passed over. j 

JOSEPH KINNEY. 


The next bill on the Calendar was the bill (S. No. 235) for the re- 
lief of Joseph Kinney, administrator of David Ballentine, of Missouri. 
ane 0 ON, of Wisconsin. I object to the consideration of that 


II. 
The VICE-PRESIDENT. The bill is objected to, and goes over. 
JAMES H. SANDS. 


The next bill on the Calendar was the bill (S. No. 1132) for the re- 
lief of Lientenant-Commander James H. Sands, United States Army. 

Mr. WADLEIGH. I object. 

Mr. ANTHONY. I hope the Senator from New Hampshire will not 
object to that bill. Let it come up and be dis of. 

Mr. WADLEIGH. I feel obli to object to it. I do not think 
the morning hour is the time to it. 

The VICE-PRESIDENT. Objection is made. The bill will be 
passed over. ' 
FOURTH JUDICIAL CIRCUIT. 


The next bill on the Calendar was the bill (S. No, 816) to alter and j 


CONGRESSIONAL RECORD—SENATE. 


Mr. INGALLS. We have offered, as I have said, bills on three oc- 


FEBRUARY 7, 


appoint the times for holding the circuit court of the United States 
for the fourth judicial circuit, and for other purposes. 


Mr. WIT. Before the amendments of the Judiciary Com- 
mittee are read I think it my duty to in an objection to the 
consideration of the bill, from the fact that when it was previously 
called my e, [Mr. JOHNSTON, ] who is very much more inter- 
ested in it than I am, objected to its consideration, and he is not pres- 
ent. If he comes in and withdraws his objection, I shall have no 
objection to its consideration. í 

VICE-PRESIDENT. The bill will be passed over. 


EIGHT-HOUR LAW. 

The next business on the Calendar was the joint resolution (H. R. 
No. 176) to provide for the enforcement of the eight-hour law, which 
was re adversely from the Committee on Education and Labor. 

Mr. DAVIS, of West Virginia. Let it go over. 

The VICE-PRESIDENT. The joint resolution goes over. 


HOURS OF LABOR. 


The next bill on the Calendar was the bill (S. No. 941) to regulate 
the hours of labor, which was reported adversely from the Committee 
on Education and Labor. 

Mr. DAVIS, of West Virginia. Let it go over. 

The VICE-PRESIDENT. The bill goes over. 


EDUCATIONAL FUND. 


The next bill on the Calendar was the bill (S. No. 1311) to estab. 
lish an educational fund and apply a portion of the proceeds of the 
public lands to public education, and to provide for the more com- 
plete endowment and support of national colleges for the advance- 
ment of scientific and industrial education. 

Mr. CHAFFEE. Let that bill go over. 

The VICE-PRESIDENT. The bill goes over. 


MORAL AND SOCIAL SCIENCE IN PUBLIC SCHOOLS. 


The next bill on the Calendar was the bill (S. No. 1062) to intro- 
duce moral and social science into the public schools of the District 
of Columbia. 

The Secretary proceeded to read the bill, but before concluding— 

Mr. WHYTE. I object to that. 

Mr. CONKLING. I hope the Senator will let us hear it read. 

Mr. HOAR. From what committee does that come? 

The VICE-PRESIDENT. The Committee on Education and Labor, 

Mr. WHYTE.: You might as well read the dictionary. 

Mr. CONKLING. I should like to hear the bill read. 
mane VICE-PRESIDENT. Is there objection to the reading of the 

i : 

Mr. WHYTE. Of course I withdraw any objection to the mere 
48 of the bill. 

Mr. CONKLING. Let us hear it read. 

The VICE-PRESIDENT. It will be read at length. 

The bill was read, as follows: 

Be it enacted, £c., That the school officers shall introduce, as a of the daily 
exercises of each school in their jurisdiction, instruction in the elements of social 
and moral science, including eat, order, economy, punctuality, patience, self- 
pee: Riese aa a eae OTEA 

elity, a o . , hope, perseveran - 
See tnd pipes, nda oso e 


Sec. 2. That it shall be the duty of the teachers to give a short oral lesson 
day = Sng one of the topics mentioned in section 1 of this act, and to require 
pupil to furnish a thought or other illustration of the same upon the following 


morning. 

Sub. K. That emulation shall be cherished between the pupils in accumulating 
thoughts and facts in regard to the noble traits possible, in illustrating them 
by their daily conduct. 

` Mr. CONKLING. Is that all? 

The VICE-PRESIDENT. Does the Senator from Maryland still 
persist in his is on ya 7 [“ No; no.”] 

Mr. BURNSIDE. I hope the Senator from Maryland will with- 
draw his objection. I cannot see any ible objection to the pas- 
sage of this bill. I am sure that some of the legislative bodies of our 
country would be better behaved if some such bill as this had been 
enforced earlier in the history of the Republic. I see no objection to 
the passage of such a bill. 

Mr. WHYTE. Inasmuch as after reading the bill carefully I see 
5 it can certainly do no harm, I withdraw my objection to its con- 
ration. 

The VICE-PRESIDENT. The objection is withdrawn. The bill 


is before the Senate as in Committee of the Whole. An amendment 
is proposed by the Committee on Education and Labor, which will 


The amendment reported from the Committee on Education and 
Labor was read, being, after the word “science,” in section 1, line 
5, to strike out “including industry, order, economy, punctuality, 
patience, self-denial, health, purity, temperance, cleanliness, honesty, 
truth, justice, politeness, peace, fidelity. philanthropy, rit eres 
self-respect, hope, perseverance, cheerfulness, courage, se -reliance, 
gratitude, pity, mercy, kindness, conscience, reflection, and the will.’ 

Mr. CONKLING. Are those all to be stricken out by the amend- 
ment i 

The VICE-PRESIDENT. The proposition is to strike out the words 
nab sends í i 
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Mr: CONKLING. And does the amendment come from the com- 
mittee f 

The VICE-PRESIDENT. The Chair so understands. 

Mr. BURNSIDE. I ask for the reading of the bill as amended. 


The VICE-PRESIDENT. The bill will be read as it would stand 
if amended as proposed. 

Mr. EATON. I am opposed to striking out. 

Mr. CONKLING. So am I. 

Mr. EATON. I should as soon think of striking the part of Ham- 
let out of the bes of Hamlet. 

The VICE-PRESIDENT. The proposition is to strike ont the mat- 
ter just read by the Secretary. 

. MITCHELL. Let the bill be read as it willstand if amended. 
The VICE-PRESIDENT. There are other amendments pro 
Mr. SARGENT. Read that part of the bill as it will stand if 


amended. 

The VICE-PRESIDENT. The bill will be read as proposed to be 
amended. 

The SECRETARY. Section 1, if amended as proposed, will read: 

That the school officers shall introduce, as a of the daily exercises of each 
school in their jurisdiction, instruction in the ents of and moral science. 

The VICE-PRESIDENT. The question is on the amendment to 
strike out, 

The amendment was rejected. 

The Secretary will report the next amendment of the committee. 

The SECRETARY. The next amendment reported by the committee 
is, in section 2, line 2, after the word “ upon,” to insert ‘‘some;” in the 
same line to strike out the words “topics mentioned in section 1 of 
this act” and insert “ social or moral virtues which characterize the 
good citizen ;” in line 4, after the word “ require,” to strike out “each 
pupil” and insert the words “the pupils ;” in line 5, after the word 
“furnish,” to strike out “a” and insert ‘from time to time ;” and 
in line 6, after the word “same,” to strike out “upon the following 
morning ;” so as to make the section read: 


Sec. 2. That it shall be the duty of the teachers to giye a short oral lesson every 
day upon some one of the social or moral virtues which characterize the good citi- 
zen, and to require the pupils to furnish from time to time thoughts or other illus- 
trations of the same. 


The amendment was rejected. 

The next amendment proposed by the committee was, to insert as 
section 3 the following: 

Sec. 3. That it shall be the duty of the Commissioner of Education to direct the 
operations under this act, and report upon the result in his annual statement. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment made as in Committee of the Whole was concurred in. 

The bill was ordered to be engrossed for a third reading. 

Mr. SARGENT. I call for the regular order. I should like to 
think about that bill a little before we pass it. 

The VICE-PRESIDENT. The time limited for the consideration 
of the Calendar under the special order has expired, and the Senate 
proceeds to the consideration of its unfinished business. 

Mr. BURNSIDE. I hope the Senator from California will allow 
this bill to pass. It only requires one vote. 


ORDER OF BUSINESS. 


Mr. McDONALD. I desire to move to e the special order 
and all prior orders and to take up the bill (H. R. No. 1077) to relieve 


certain disabilities of women. i 
ae By unanimous consent I believe I have the floor 
a 0 


ne, 

The VICE-PRESIDENT. The Chair does not think to the exclu- 
sion of the unfinished business of the Senate. 

Mr. WINDOM. I took the floor at half past twelve and yielded it 
with the understanding, as I supposed, that I should take it at hal 
pan one. Ithink that was the general understanding, Mr. Presi- 

ent. 


Mr. MITCHELL. There was unanimous consent that the Senator 
should proceed at half past one. 

Mr. EDMUNDS. I hope the Senator may be allowed to proceed, 
because it is the universal courtesy of this body so far that when a 
Senator desires to submit some remarks unless time is not too press- 
ing, he shall be allowed to do so. 

. DAVIS, of Ilinois. That is the universal privilege accorded 
eve 


ry one. 
The VICE-PRESIDENT. Whatis the understanding as to the un- 
finished business? Is it without prejudice to the unfinished business? 


Mr. EDMUNDS. Without prejudice. 
The VICE-PRESIDENT, e Chair will then recognize the Sena- 
‘or from Minnesota, 


Mr. McDONALD. I withdraw my motion. 


PRESIDENTIAL APPROVALS. 

A Message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had 
this day approved and signed the act (S. No. 1038) for the relief of 
Jesse Turner and others, sureties upon the official bond of W. 
Clarke, formerly Indian agent. 

HOUSE BILL REFERRED. 
The bill (H. R. No. 6362) making appropriations for the payment 


of claims reported allowed by the commissioners of claims under 
the act of Congress of March 3, 1871, and acts amendatory thereof, 
was read twice by its title, and referred to the Committee on Claims. 


MIGRATION OF COLORED PERSONS. 


Mr. WINDOM. I ask that the resolution presented by myself a 
few days may be reported. 

The VICE-PRESIDENT. The resolution will be read. 

The Secretary read the following resolution, submitted by Mr. 
Wrnpom on the 16th of January: 


Resolved, That with a view to the peaceful adjustment of all questions relating 
to suffrage, to the effective enforcement of constitutional and natural rights, and to 
the promotion of the best interests of the whole connie, by the elimination of sec- 
tionalism from politics, a committee of seven Senators be appointed by the Chair, 
and charged 8 the duty of in b = to the pessoa! ana op pur poser ot 
encouraging and promoting ust and proper me s the partial mi n 
colored persons from those — and congressional districts where ne are not 
allowed to freely and fully exercise and enjoy their constitutional rights as 
American citizens, into such States as may desire to receive them and will protect 
them in said rights, or into such Territory or Territories of the United Steen ns 
committee shall deem 


er be eo ay soar by erry sec gg erage if said 
suc expedient and practicable, that they report by bill or otherwise 
what in judgment is the most effective method of accomplishing that object; 


and that said committee have leave to sit during the recess. 


Mr. WINDOM. It will be observed that this resolution pro a 
method of rendering citizenship more secure in its rights; of elimi- 
nating sectionalism litics ; and of promoting the harmony and 
prosperity of the nation, by the peaceable withdrawal of one of the 
conditions which produce existing disturbance and disorder. It does 
not assume to decide that the policy puggeeted will accomplish all 
these most desirable objects, but merely asks that its expediency and 
adaptability to that end may be inquired into by a competent com- 
mittee of the Senate. 

I shall confine myself to a discussion of the principle which under- 
lies the method proposed, leaving the details of its W to be 
considered hereafter, by the committee, if one should be appointed. 
If the policy of colored migration is itself expedient, there will be 
but little difficulty in giving it practical effeet. I firmly believe that 
it is the most judicious, BERAD and practical method of solving the 
race problem, but the only task I.have imposed upon myself, to-day, 
is to show that it is worth while to make the inquiry suggested. 

This proposition is made in the interest of national concord, and 
therefore can do no harm but may do great good. Its object is to ele- 
vate American citizenship, now sadly dishonored, by insuring a more 
adequate protection for constitutional and natural rights, and hence 
it should command the sympathy of all who regard the good name 
of the Repnblic. It is dietated by no partisan motive or sectional 
spirit, and therefore may confidently appeal to all parties and sections 
for a candid and thoughtful consideration. I may not hope, however, 
that it will receive the approval of extremists either North or South, 
because in the hot, enfevered breath of sectional discord are engen- 
dered the fierce passions and hates which constitute the chief element 
of their power, and hence the greater its promise of success, the more 
intense will be their opposition. 

In an honest and earnest effort to find a solution of this most 
troublesome problem, I shall not hesitate to expose myself to the crit- 
icism of political friends as well as epponents, if the truth seems to 
lead in that direction. No one can regret more than myself the facts 
and conditions which render such a measure n But, how- 
ever humiliating they may be to our national pride, they must be 
honestly met, if we would provide a remedy for them, Accepting the 
disagreeable facts as they are,and human nature as it is, let us en- 
deavor to find a remedy adapted to them. 

Fourteen years have passed since the great war closed, and yet I 
fear we are to-day as far from real national unity and harmony asin 
1866. Constitutional amendments and acts of Congress have alike 
failed to enforce rights solemnly guaranteed toa large portion of the 
poe le. Prejudice and cast—the growth of centuries—intrenched be- 

ind a local public sentiment, and nurtured and defended by a power- 
ful political organization, have thus far proved stronger than consti- 
tutionsandlaws. The “southern question,” as it is called, still presents 
the most difficult problem in American politics. It is still the huge, 
forbidding skeleton in our national closet. It still threatens the in- 
spiration and perpetuation of sectional controversies and antago- 
nisms, as intense and dangerous as those which kindled the flames of 
civil war, and which it was devoutly hoped had perished forever in its 
fiery blasts. It still menaces the Republic with di and disaster, 
but yet no practical solution has been found. No policy has been 
e ee that casts one ray of light upon the dark future. We seem 
to be blindly and helplessly drifting nearer and nearer to that most 
perilous condition, a “solid South” and a “solid North,” 

There is surely some ene and peaceful solution of this prob- 
lem, or our boasted self-government is a disgraceful failure. Where 
shall it be found? Ianswer, not by closing our eyes and ears to wrongs 
known and abborred by all the world; not by treating with indiffer- 
ence the cry of the humblest citizen of the Republic whose rights are 
ruthlessly trampled under foot by lawless and unpunished mobs; not 
by mutual criminations and recriminations; not by the conciliation 
of kind words and official patronage; not by disfranchisement of a 
section as a remedy for di chisement of a class; not by investi- 

ting committees -from one section seeking to convict a portion of 
the other of crimes against American citizenship, and against hu- 
manity itself, which we do not prevent nor punish when discevered: 
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not by a military force strong enough to inspire hostility, but too | occur. When the colored man is in a minority he can usually enjoy 


weak to command respect; not by heroic resolutions which never 
become laws; not by the enactment of new laws when we do not 
enforce those we now have. No, Mr. President, the solution will not 
be found by any of these methods. If there is no better future for 
this great nation than continued discord and antagonism between 
the sections, some of these means are perhaps as effective as can be 
devised to hasten and confirm the solidification of each, but they are 
impotent to enforce the guarantees of the Constitution under circum- 
stances such as confront us. 

Let me not be misunderstood. I do not question the value of ex- 

sure as the means of directing public sentiment against a wrong. 

or do I doubt the power of the Government to vindicate the rights 
of every citizen wherever he may be, or whatever may be his color 
orcondition. What I mean to say is, that none of the methods hitherto 
pursued, have either punished the crimes that have been discovered, 
or vindicated our dishonored citizenship, and I see no probability that 
they will prove more effectual hereafter. 

9 disagreeable the duty, we may as well face the situation 
squarely and honestly. Until we adapt our policy to the facts and to 
the laws of human nature we shall fail to find an effectual remedy. 
The political disorders which now exist in the South, paralyzing her 
- industries and threatening the peace of the entire country, will not 
be cured, but will continue to grow worse and worse, until the con- 
ditions which produce them are radically modified or removed. The 
southern white man has shown himself utterly incompetent to deal 
with colored citizenship. How could it be otherwise? Citizenship 
in this country involves, in thony at least, an exact equality in civil 
and political rights, but he could comprehend no law, as applied to 
the negro, but the law of force. He would tolerate no conditions but 
those of domination on the one side, and subserviency on the other. 
Centuries of negro slavery have rendered the white men of the South 
far less competent to deal with colored citizenship than they have the 
negro to exercise it. 

fo it any wonder, if under such circumstances, the nation has 
blundered in its treatment of both? Not to have blundered would 
have been more than human. The errors of the past, if any, are no 
reproach to our statesmanship, but with fourteen years of study and 
experience, we ought now to be able to comprehend the conditions 
with which we have to deal, and to so adapt our policy to them as to 
insure success. 

These conditions are: 

First. The fact that in certain districts and States of the South, 
the colored people are in a 1 and therefore, by our Constitu- 
tion and laws, as well as by the rights of human nature itself, are 
entitled to elect to office the men of their choice. 

Second. The existence in the hearts of southern white men of a 
prejadice, a principle, a sentiment, an instinct, or whatever you may 
please to call it, which has inspired a determination as fixed as fate, 
and as relentless as death, that the colored man shall not make nor 
execute the laws which govern them. 

So long as these two conditions exist a mortal antagonism will exist 
also. How may they be changed? Prejudice against “ negro rule” 
is asmuch a part of the average southern white man’s nature as his 
bones and muscles area part of his body. The determination, in cer- 
tain localities, that he shall not rale has proven stronger than the 
law, the Constitution, and the sixth commandment combined. 

I am not now assuming to pass judgment upon this phase of poli- 
tics, but am only trying to state facts, in order that we may find an 
effective remedy. However much we may deplore this condition of 
things, is it not a plain duty to recognize the ugly facts as they ex- 
ist and shape our policy accordingly? Hitherto we have directed 
all our efforts against the second condition, namely, the prejudice 
and hostile determination of the white man. We have tried to over- 
come them by constitutional amendments; we have leveled at them 
the penalties of law; we have invoked public sentiment for their 
overthrow ; we have appealed to patriotism and humanity for their 
removal; we have tried conciliation and kind words; we have inves- 
tigated and exposed, over and over again, the shameless frauds and 
shocking barbarities by which they have sometimes accomplished 
their ends. And yet, after all these efforts, they stand to-day as de- 
fiant and flagrant as ever before, while our rept poaa equality 
is rapidly becoming a by-word and a scorn among the nations. 

Deeply deploring the shameful failure to vindicate our citizenship 
within our own borders, and the improbability of any better success 
in the line of effort hitherto pursued, let us inquire whether other 
and more effective means yet untried are not at our command. 

Ultimate failure is not to'be thought of for a moment. Regard for 
the safety of our own Tight forbids it; self-respect forbids it; na- 
tional honor forbids it; humanity forbids it; God forbids it, 

Having faithfully and earnestly, but thus far vainly, endeavored 
to find a solution of this problem in the camp of the white man, let 
us now look tothat of the negro. If we find it there, it will not be 
the first time he has helped the nation through trials and perils for 
which he was in no way responsible. 

I have said that one of the causes of the present unhappy con- 
dition of affairs at the South is, that in certain localities the colored 
men have a majority of votes, and therefore are constitutionally and 
legally entitled to elect whom they please to office. The fact is 
patent that it is only where such orities exist that difficulties 


the right of suffrage unmolested, as in Delaware, Marylan est 
Virginia, and some parts of Kentucky, Tennessee, and perhaps a few 
other Southern States. The prejudice against his vote is not against 
the act itself. When De will vote as dictated by his would-be master 
he is a “ 3 and a scholar” and a valuable and promising 
citizen. other words, it is not the colored vote per se to which the 
white man objects, but the vote which may defeat the said white 
man for office. 

Do not all these facts point to a peaceful and effective solution of 
the problem? May it not be found in partial migration? If you 
cannot without the employment of means, not now to be considered. 
induce the white man to accord to the colored man his political and 
personal rights, may not the latter quietly withdraw to some place 
within the Union, where those rights will be secure? And not 
the withdrawal of a portion of them pany improve the condition 
ofall? Ithink so; and will to show why. Leta considerable 

rtion of the colored people of Louisiana, Mississippi, Georgia, Ala- 

South Carolina, and perhaps some other States, moeras to 
some suitable and convenient place where their manhood wi re- 
and it will do more than anything else to settle the ee 
question in favor of the colored man's rights and to banish sectional- 
ism from politics. 

The plan of accomplishing this suggested by the pending resolution 
may be defective, but I am confident it contains the germ which, by 
the wisdom of Congress, may be developed into the rich fruitage of 
national justice, peace, and unity. 

Colonization to Liberia has been suggested, and some futile at- 
tempts have been made in that direction, but it must be obvious to 
everybody that certain failure awaits all such efforts. They ought to 
fail, because the scheme is unjust, dishonorable, inexpedient, and im- 
practicable. It is unjust to the colored man, and dishonorable to the 
nation, to banish him from his e because the t Repub- 
lic, with its proud boast of equal rights, will not protect him at home. 
It is ine ient, because the country cannot afford to di with 
his valuable services in its development. It is impracticable, because 
the natural increase of colored population would be many times 
greater than the number that could possibly be transpo: to the 
coast of Africa. 

The plan of home colonization, or migration to some suitable place 
within the Union, is subject to none of these objections, but is just, 
practicable, and expedient. 

IT 18 JUST. 


It does no wrong either to the negro or to the white man, but leaves 
both in the full enjoyment of all their rights. It does not propose 
to banish the colored man from his native country, but more effectu- 
ally to secure him within it. It does not contemplate enforced mi- 
preson, but would merely open to him the door of deliverance, and 
eave him entirely at liberty to go or not, as he may choose. It 
offers to him in exchange for practical serfdom the dignity and free- 
dom which the Constitution guarantees to every citizen. It says to 
him “The Republic is large enough for all of us, Let there be no 
strife, I pray thee.” 

To the white man it says: “ Concede to your colored 8 those 
rights and 9 8 to which he is quite as much entitled as your- 
self, or let him go in to find a better home elsewhere.” It 
wages no war upon any , but in the spirit of and patriotism 
pro to end the ugly controversy by quietly removing one of the 
conditions which produce it. 

IT I8 PRACTICABLE. 


The question of practicability belongs more especially to a consid- 
eration of the details of the pro policy, which require the care- 
ful cen nd of a committee, but I may say in ing that there are 
several States well adapted to the nature and wants of the colored 
people, where they would be warmly welcomed, and their rights 
sacredi ted. We have also Territories which in climate, soil, 
and productions are well suited to the constitution, habits, wants, 
and experience of the race; as for instance portions of Arizona, New 
Mexico, and especially of the Indian Territory. Or if none of these 
should prove entirely satisfactory, it would not be very difficult to 
make other arrangements that certainly would do so. If it should 
cost a few millions to provide the territory for them, who would 
weigh that fact in the bolina against a solution of the most perplex- 
ing and dangerous problem that menaces our future as a nation, the 
performance of but tardy justice to a race, and the permanent 
pacification of the country ? 

If it be said that it would be unconstitutional to exclude other 
people from the proposed Territory, I reply that no such exclusion is 
contemplated. in the execution of the plan suggested the ou 
ization of a new Territory shall be deemed expedient, it can be done 
in a way that will insure its success for the purpose intended, with- 
out encroaching upon the rights of any body, or violating any prin- 
ciple of the Constitution. Let the territorial ofticers be mainly selected 
from colored men of high standing and ability, or from their recog- 
nized friends. Let the public land in each Territory be subject only 
to homesteads of from forty to eighty acres each, under general laws. 
Let it be understood by the country, that the negro shall be secure in 
all his rights, and have the full protection and encouragement of the 
General Soverument in his efforts to work out his own destiny, and 


CONGRESSIONAL RECORD—SENATE. 


1079 


the philanthropic and pacon sentiment of the country will organize 
and complete the work. ; n 

It is not intended, as some objectors have absurdly imagined, that 
the Government shall remove these people from one section of the 
Union to another, or that it shall contribute to their support in their 


new homes. The only p is to open a door of deliverance, as I 
have indicated, and leave the negro and his friends to do the rest. 
The very fact that such a door is opened through which he may find 
relief, will greatly ameliorate his condition where he now is. 

The spirit of emigration that would be evoked in the colored pan 
ple, and the spirit of philanthropy and patriotism that would be 
aroused in the white race, would render Government aid, andexclusive 
privileges wholly unnecessary. This is, however, one of the matters 
of detail for which a committee is sought. I have merely hinted at 
it as one of the plans that might prove practicable. Possibly a better 
one could be devised. 

This idea of relief and safety through colonization is by no means 
new. Its practicability on a scale incomparably greater than I now 
propose was earnestly indorsed by Jefferson, Madison, Clay, and many 
other of the test minds of the past. 

Thomas J Gerson said of it in 1824: 

The second object and the most interesting to us, as coming home to our phys- 


ical and moral ‘ers, to our happiness and safety, is to provide an asylum to 
which we can by degrees send the whole of that population from among us, and 


establish them under our pati and protection as a separate, and inde- 
— friendly to human life Rady —— 


ronage 
pendent ee ye in some country and clima 
* * And from what fund are these e ses to be furnished. Why not from 


xpen: 

the lands which have been ceded by the very States now needing this 19 „ 2 
I do not go into all the details of the burdens and benefits of operation. And 
who could estimate its blessed effects? I leave this to those who will live to see 
their accomplishment and to enjoy abeatitude forbidden to m; e. But I leave 
it with this admonition, to rise and be doing. A million and a are within our 
control; but six millions (which a majority of those now living will see them at- 
tain) and one million of these fighting men will say we will not go.”— 
Jefferson to Jared Sparks, March 4, 1824. 

In a letter to Robert J. Evans, dated January 15, 1819, James Madi- 
son, discussing general emancipation, says: 

To be consistent with existing and probably unalterable 
States the freed blacks ought to be anently removed beyond the occu- 
pied by or allotted to a w to popa It is the peculiar fortune, or 
rather a providential bomi of the United States to possess a resource commen- 
surate to this great object without taxes on the people, or even an increase of the 
public debt. I allude to the vacant 8 the extent of which is so vast and 
the vendible part of which is so well 


Mr. Madison estimates the sum needed at $600,000,000, and that it 
will require the sale of “two hundred million acres at $3 per acre ;” 
and warming with enthusiasm as the beneficent scheme unfolded be- 
fore him, he continued: 

And to what object so 80 and so glorious could that peculiar fund of 
wealth be nai 50 =— = 

In a subsequent letter to Mr. Drew, written in 1833, Mr. Madison 
suggests the expediency of providing a place for the colored people 
“ within the territory under the control of the United States,” and says: 

Althongh the process must be slow, be attended with much inconvenience, and 
be not even certain in its results, is it not preferable to a torpid acquiescence in a 
8 of slavery, or an extinguishment of it by convulsions more disas- 

us in their character and consequences than slavery itself! 

Could Jefferson, Madison, and others who in that day advocated 
this policy, have foreseen the horrors and the cost of the civil war 
which it would bave averted, they would have regarded its great ex- 
pense even more insignificant in comparison with its blessings. 

Mr. President, the necessity for some safe and ful solution of 
this problem is as great to-day as it was then. The injustice andthe 
danger of holding a million and a half of ignorant people in slavery 
was not ter in 1824, than is the wrong and the 2 of reducing 
five millions of American citizens to practical serfdom in 1879. The 
plan I have suggested for averting future discord and disaster con- 
templates no expense for removal or subsistence of the negro, but 
only 7 set yg to open the way of relief and trust to moral forces for 
the t. 


ndicesin the United 


ITS EXPEDIENCY. 

It is expedient totry the policy of migration, because all the methods 
hitherto employed have resulted in utter failure to secure justice to 
the citizen or permanent eue to the nation, and because no plan 
eee or policy now before the country gives any assurance of 

tter success in the future. 

Nearly, if not quite, all the plans now proposed on this subject may 
be embraced under one or the other of two general policies. 

On the one hand we are urged to ignore the shameful wrongs per- 
petrated on the colored people, and to disregard their piteous appeals 
to the nation for that protection which is sacredly teed to them 
by the Constitution; and we are assured that in such ignominious 
and cowardly desertion of the individual citizen, will be found the 
path of national peace and safety; as if national peace or safety 
were ever secured through national dishonor! No, Mr. President, the 
government that will not protect its humblest citizen will soon be 

werless to protect itself. We cannot shirk our own responsibility 
in this matter by the plea that these people are poor and ignorant, and 
that “property, intelligence, and education” always rule. It is our 


duty to see that they rule justly and in accordance with the Consti- 
tation which we have sworn to maintain and defend. 

On the other hand we annually resolve that it is “the solemn obli- 
gation of the legislative and executive departments of the Government 


to secure to every citizen complete liberty and exact N in the 
exercise of all civil, political, and public rights.“ And then, as if sat- 
isfied with the declaration of what ought to be done, we proceed to do 
nothing whatever on the subject. I have no doubt, that if such a reso- 
lution was presented to Congress to-day, it would receive the almost 
unanimous vote of both Houses. 

And yet I shall be most agreeably disappointed if, in mse to 
the President’s urgent recommendation, the same Con will grant 
one dollar for the prosecution and punishment of men who have com- 
mitted the most causeless and cruel crimes, in their relentless deter- 
mination to trample upon every right we so unanimously resolve to 
enforce. Nay, I will go one step further, and here enter the prophecy 
that not one of these men will ever be punished either by State or 
Federal courts. 

A leading journal of this country has recently said “there is not 
to-day the power within the American people to protect the life or 
avenge the murder of an American citizen within the American lines.” 
I am not willing to make so shocking an admission of national impo- 
tency, but I must say, if the power exists, the disposition to enforce it 
seems to be shamefully lacking. Neither that policy which proposes 
to treat with ignominous unconcern the most atrocious and shameless 
wrongs openly trated against American citizenship; nor that 
whic izing the wrong resolves to redress it, but is content 
with valiant and exact, but fruitless declarations of duty never per- 
formed, will ever bring justice and security to the citizen or enduring 
peace and unity to the nation. 

Second. It is expedient because advantageous to all classes and seo- 
tions. 


1. TO THE EMIGRANT, 

who would find a home where he could support himself and family 
more comfortably than is ible under existing circumstances; a 
home where the tenant would be transformed into the landlord; where 
his earnings could be devoted to the support and education of his 
children; where his manhood and his civiland political rights would 
be respected ; where he would be taught to respect himself; a home 
where the new political and social conditions which would surround 
him would stimulate his ambition to excel, fire his zeal for improve- 
ment, and thereby develop his powers of nsefulness to his country 
and his race; in short, he would exchange 3 serfdom for manly 
independence, with all the advantages which such a change implies, 

The development of his powers that would result, would illustrate 
his fitness for citizenship, and his capacity for self-government, and 
hence would contribute much to the elevation of his race. 

ADVANTAGES TO THOSE WHO REMAIN. 


1. The creates exodus from the overcrowded districts would 
insure to those who stay a better chance for remunerative employ- 
ment. At present the supply of that kind of labor in some localities 
is largely in excess of the demand, and hence the laborer is wholly at 
the mercy of the employer. The removal of a portion of the black 
population would reduce the labor supply tothe demand point, which 
is always to the advantage of any community, and especially so to 
the laborer. 

2. It would obliterate the “color line” from politics, and thereby 
secure to the colored people in all the States better treatment, and a 
more free and safe exercise of all their constitutional rights and 
privileges. 

The black man does not excite antagonism because he is black, but 
because he is a citizen, and as such may control an election. In the 
estimation of the average southern white man, “ 1 supremacy” 
is the consummation of all that is repugnant and dishonorable to the 
white race. In the presence of that dread peril he will forget all 
other interests, and sometimes disregard every law divine and human. 
Menaced by what appears to them the direst of evils, is it not folly 
to imagine that the white voters of the South will for may ears, if 
ever, divide on any other than the “color line?” But could that fan- 
cied peril be withdrawn, as it would be by the proposed 1 
the powerful motive which now binds them together in solid oppo- 
sition to free colored — would disappear, and they would then 
divide upon questions of finance, tariffs, internal improvements, or 
some of the other great questions relating to their materia! interests. 

When such a division shall take place the colored voter will at 
once become an important and powerful factor in politics. Both par- 
ties will then seek his political support, and hence both can be reli 
upon to protect his rights and interests. The “color line” would 
thus be obliterated, and the prejudice now so intense would soon die 
out, The negro having voted with and for the white man a while 
would be like to suggest a reciprocation. And if this was declin 
by the party with which he might be associated, he would soon learn 
to enforce his suggestion as other people do under like circumstances, 
by changing parties. 

3. Those districts in which the colored people have a majority are 
the hot-beds from which spring the bitter hates, and the rank injus- 
tice, that sometimes prevail against the negro in other localities. 
The intense determination to resist “negro rule” at all hazards and 
at any sacrifice, which now pervades those districts, reacts upon 
others which are in social, political, and sectional sympathy with 
them, and thereby has the effect to foster and feed a prejudice and an 
antagonism against the colored citizen, in all those States where slavery 
once existed. And not only does this injurious effect extend through- 
out the South, but also to that portion of the people at the North, 
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whose political and social sympathies were once with the institu- 
tion of slavery. 

I think it is, therefore, true that, the presence of colored majorities 
in certain localities at the South, not only operates greatly to the dis- 
advantage of the black race in those districts where such majorities 
exist, but a 5 5 hons the arr poate one e ate certain 
consequence o ging that condition, as pro o a 57 7 
advance in the status of the colored en in all the States. It is, 
therefore, in the interest of the negro himself that I advocate his 
withdrawal frem districts where his race is numerically the strongest. 
I know it will be said, why lose the only chance he has to exercise 
control in public affairs by taking him from those localities where he 
has a majority? I answer, because his majority is only a curse to 
him, bringing persecution, cruelty, and death, and because by taking 
the course suggested he will, in a few years, exercise far greater polit- 
ical rights and privileges, than by continuing the vain struggle in 
which he is now engaged. 

I am happy to find that on this point I am 3 such stalwart 
friends of the colored race, as Governor Morton, of Indiana, and Gov- 
ernor Andrew, of Massachusetts, both of whom expressed a similar 


view in 1865. 
ITS ADVANTAGES TO THE SOUTH. 


No country has r advantages for material prosperity than the 
South. Her soil and climate, her mineral wealth, and her natural 
facilities for manufactures and transportation are not excelled, if 
equaled, on the globe. And yet she is comparatively poor, and will 
remain so until capital and skilled labor shall inspire her enterprise, 
diversify her industries, and thereby develop the immeasurable 
wealth at her command. She rds with wonder the marvelous 
pro, of the Northwest, and watches with astonishment, if not 
with envy, the constant and ever-increasing tide of capital and immi- 
gration, which is pouring into that favored country from all parts of 
the world. She fails to comprehend why they pass by her sunny 
clime and fertile fields, to seek those regions of the Nerth and West, 
where for one-third of every year winter holds his icy sway. 

With no wish to be offensive, but only to speak the plain truth, let 
me say that everybody, except the people of the South, understands 
this perfectly. It is not because those more favored and prosperqus 
regions offer greater natural advan but because the political 
disturbances and troubles at the South have impressed the world 
with the belief that life, property, and political rights are not as safe 
there as at the Northwest. 

Gentlemen of the South may deny and explain as much as they 
please, but so long as the Constitution and the laws are powerless to 
protect all of her citizens, the world will believe that they are not 
ee to insure protection to any; and hence the capital and 
skilled labor of the East and of Europe will pass her by to find a 

lace of greater security. The only way to bring prosperity to the 
uth is to inaugurate the sway of law and order, and to sacredly 
maintain and defend the civil and political rights of every citizen. 
When peace and security shall reign throughout that region—not the 
peace of the graveyard—but that which comes of respect for human 
rights, the South will have opened her doors to the capital and enter- 
rise of the world, and her industries will feel the impulse of a new 
ife; but until then her almost unequaled natural resources will slum- 
ber beneath the same incubus which now rests upon her citizenship. 

If the proposed migration of a part of her 2 will tend to 
restore order and obedience to law in the disturbed districts, and 
thereby 1 the country, as I have endeavored to show, such 
a policy should surely find its strongest advocates at the South. 

have said that this policy is not presented with a sectional motive. 
Its benefits would not be confined to the colored people and the 
Southern States, but 


ITS ADVANTAGES WOULD BE NATIONAL. 


Not only would the colored people be better provided for, and more 
secure in their political and personal rights, and the South richer and 
more prosperous, but the entire Union would rejoice in the solution 
of the race problem, and the consequent cessation of sectional discord. 
If there is one thing that all patriotic people want eliminated from 
our national politics more than any other, it is sectionalism. If there 
is one thing that they dread more than any other it is a “solid South” 
and a “solid North.” They remember that before the war the sec- 
tions were “ solid,” and the consequences are not yet forgotten. They 
may not fear a recurrence of like results from future sectionalism, 
but they know that it can only mean danger in some form. “Every 
kingdom divided against itself is brought to desolation” is as true 
ay, as when these words fell from the lips of the Divine Master 
eighteen centuries ago. This Republic cannot remain many years in 
that condition without perils which I am unwilling to contemplate. 
Were I ing as a northern partisan I should say, “Let the sec- 
tions solidify and we will triumph every time.” The North can en- 
dure such a contest much better than the South, because she is richer 
and stronger. It is not, therefore, from any fear of the effect of sec- 
tionalism upon my party, that I deprecate it, and would try to destro 
it, but because as an American citizen I am proud of my country 56 
anxious for its future peace and J 
There are things, however, much worse than sectionalism. Slavery 


is worse. National dishonor is worse. A failure to vindicate Amer- 
ican citizenship is national dishonor in its most shameless form, 


If the race question were out of politics there would be but little, 
if any, cause left for sectional ene and in a few years the ugl 


wounds inflicted by the war weuld be healed, and the North an 
South could unite heartily in the development of their material in- 
terests, instead of wasting their time, weakening the bonds of union, 
and paralyzing our industrial prosperity in embittered contests for 
sectional supremacy. In view of its ible benefits to all classes 
and sections is it not worth while to institute the proposed inquiry 
as to whether the policy suggested for this on Ss expedient and 
practicable? 
OBJECTIONS ANSWERED. 

Let us now consider for a few moments some of the objections that 

may be urged to the migration policy. 


ENFORCE THE CONSTITUTION AND THE LAWS. 


“The Constitution and laws guarantee equal rights and full pro- 
tection to all; let them be enforced,” says some brave advocate of 
heroic measures. Yes, that sounds well. It is valiant and sonl- 
inspiring. For more than a decade it has been the slogan of the best 
friends of the negro, until the power has for the present nearly passed 
from their hands to render him any service whatever. I will go with 
him who goes farthest, in 8 just and practical effort to enforce 
the Constitution and the law, but I am not content with patriotic 
but empty resolves, however heroic they may sound. 

If, as the facts show, the prejudices of the “dominant class” at the 
South are ineradicable, and its hostile determination uncontrollable, 
by any means that we have yet deemed either practicable or expe- 
dient to employ, and if, by reason thereof, the colored majority can- 
not safely and fully exercise its constitutional rights and pri ogos, 
we must find some other means of securing their enjoyment. For, 
ome What will, this shameless mockery of equal rights is not to be 

era : 

I know of but four ways by which the rights of the colored people 
can be secured under existing circumstances : 

1. The negro must fight for them; or 

2. The Government must enforce them by military power; or 

3. They must be enforced by the courts; or 

4. They must be secured through some such policy as that indi- 
cated . pending resolution. 

The first of these methods is impracticable and undesirable. The 
white people of those States control the arms, the military organiza- 
tions, and all civil authority. It took all the armies and navies the 
United States could raise, more than four years, to compel the submis- 
sion of these same men to national authority. It can y be ex- 
pected that the negroes, with no arms, no money, no military organi- 
zation, can do what the Government found so difficultatask. No, Mr. 
President, it would hardly be possible for colored voters, though numer- 
ically the stronger, to vindicate their rights in that way, even if an 
appeal to arms could be contemplated without horror. No sane man 
can desire that the problem be solved in that way, and yet there are 
those who regard it as one of the great dangers of the future which 
wise statesmanship should seek to avert, for the sake of the white 
man as well as the negro. 

It may be that the whole nation will yet be compelled to wrestle in the sweat of 
this agony, for equal rights of all men, as it to wrestle for independence 
and for existence.» It may be that an Enceladus will yet arise from under this 

udice and hate, in a manner at which all the world shall 
stand aghast—a Kemper massacre in every hamlet of the land. It may be 
that we shall yet be compelled to cry out in bitterness of spirit, 
“Ah me! for the land that is sown 
With the harvest of despair ! 
When the burning cinders, blown 
From the lips of the overthro' 
Enceladus, fill the air.” 200 

God forbid that such a horror shall 1 upon our land! God will not forbid 
if we let his children's blood cry to him e ground. God did not forbid, 
not forbid, Cain’s deluge from washing out Cain's sin.—Bishep 


Rev. Mr. Conway, who was Mr. Lincoln’s commissioner of freed- 
men for the Gulf States, and whose residence of eleven years at the 
South has been devoted to the study of the “negro problem,” in a 
recent interview on the subject of the pending resolution, published 
a the Newark Daily Advertiser, says of the negro’s fighting quali- 
ties: 

I fought with black soldiers at Port Hudson under Banks, and at Mobile under 


the t Canby, and I know that, though very patient and forbearing, the de- 
pd pan of the waves 8 ‘Africa are capable of courageous and 


Haven. 


ture under the skin of the Anglo-Sax 


who are under twenty-five years of age are now able to read, and his gives us 
no 3 an intelligent people who century after century quietly submitted to 


4 Henry Clay foresaw this danger, and thus expressed his apprehen- 
ons: 

In some of the States, the number of slaves approximates toward an equality 
with the whites; in one or two they surpass them. What would be the condition 
of the two races in those States upon the of an immediate emancipa- 

5 5 * the blacks pl ong — pair FTF 
ascenden e e wi y 
of the Govermmen’. 3 A contest would inevitably ensue between the 


- of the Union. 
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two races—civil war, carnage, 8 devastation and the ultimate 
extermination or „ Nothing is more certain —Mr. Olay to 
Mr, Mendenhall, October 1, 1842. 

History is full of warnings on this point. Can we beso unmindful 
of the laws of human nature, and the Pacang ot e ience, as to 
see no peril in the effort to reduce to practical slavery five millions of 
people; who have not only tasted the sweets of li „but who have 

clothed with full citizenship? Shall we supinely wait for these 
laws to assert themselves in chaos and blood, or wisely adopt some 
practical means to avert the threatened danger ? 

Surely a great Republic governed by law, and administered by states- 
men, can find some better solution than anarchy and civil war. 

2. The second method just suggested, namely, the enforcement of civil 
and political rights by military power, even if desirable, can hardly 
be deemed practicable at Pon And this, if for no other reason, 
because the statutes forbid, under extreme penalties, the use of any 
E of the Army for such purpose, unless an act of Congress shall 

ve first been passed apres directing such use in each particular 
case. Of course this renders the Executive utterly powerless to em- 
ploy. the Army, or any part of it, for the vindication of citizenship. 

an officer of the Army should witness the most inhuman and un- 
proyoked infractions of the law in this regard, he could not order his 
command to prevent or check it, without subjecting himself toa fine 
of $10,000, and two years’ imprisonment, unless he could quote some 
specific act of Congress authorizing the order in that particular case. 

As Congress is now o i you can neither repeal that statute, 
nor pass one directing such use of military force in any case. The 
only condition upon which any appropriation could be secured to pre- 
vent the Army from being entirely disbanded, was that it should fins 
be shorn of wer to enforce civil and political rights in 7 pared 
nder such circumstances, it is hardly worth while at 
present to talk valiantly about vindicating the majesty of the Con- 
stitution and the law. by the armed power of the Government. Even 
if the law did not forbi it, I think the judgment of the nation would 
be against such a Nat except in the most extreme cases. It would 
certainly demand that all measures should be first exhausted. 

The enforcement of civil and political rights by military power 
will probably be reserved, until the burden of national shame and 
dishonor from their ruthless violation shall have become so intoler- 
able as to welcome any alternative. May we not find some policy by 
which a choice so deplorable can be avoided? 

3. If we turn for relief to the courts of the South, we do not find a 
much more promising and practical instrumentality for the enforce- 
ment of the Constitution and law, so far as the negro or his friends are 
concerned, The public sentiment which dominates some parts of that 
section appoints judges, sheriffs, and jurors, and intimidates witnesses. 
Hence crimes against the colored citizen and his defenders incur but 
little risk of punishment, and justice finds but slight hope of vindi- 
cation. 

Of the truth of this statement the merciless but unpunished massa- 
ere of the Chisolms affords an illustration of world-wide notoriety and 
shame. On the 29th of April, 1877, an infuriated mob broke open a 
jail, in which an innocent and defenseless family were confined, and 
under circumstances which would shame a Sioux Indian murdered 
the father,son, and daughter. Thewhole civilized world cried shame! 
and waited impatiently for the punishment of the criminals. Nearly 
two years have ela since that brave and beautiful girl was merci- 
lessly massacred, for no other offense than trying to shield her father’s 
heart with her own shattered and bleeding arm, and yet nobody has 
been punished. It is true that to appease public rape gonion the per- 
petrators were indicted a year ago, but though their offense is not bail- 
able, I am informed that they have never been imprisoned one day, 
and that they are now at liberty on their “parol of honor.” Could 
there be more conclusive evidence of the impotency of these courts 
to punish crimes of a political character? The Chisholms were ty 
of no offense but love of oon and friendship for the colored race. 

Those who haye looked to the southern courts for the protection 
of colored citizenship must long ere this have had their faith sadly 
shaken. The existing conditions are daily molding those courts more 
and more in sympathy with the dominant sentiment which surrounds 
them, and unless some policy shall be adopted which will o te to 
weaken that sentiment they will become, as in the days of slavery, 
the mere instruments to register the decrees of those who create them. 

The gentleman from whom I have already queted is not far wrong 


in saying: 
The situation was bad aoak when the republicans had power; it issimply hor- 
rible now, with every office in the hands of southerndemocrats. The truth is this, 


and it is undeniable, emancipation is a solemn farce and sla 


and W. 
3 Nees centes that thats oll Santor yar dr om such animosity 
toward them. With the southern blacks to-day it is colonization, slavery, or death. 

Some six years Mr. Frank P. Blair, then a Senator from Mis- 
souri, the Senator from Delaware, [Mr. BAYARD, ] the present Sena- 
tor from Kentucky, [Mr. Beck,] then a member of the other House, 
with several other distinguished gentlemen, constituted the demo- 
eratic minority of a committee which devoted much time and labor 
to an investigation of the condition of the South, and as the result 
of such 3 these eminent and conservative gentlemen deliber- 
ately embodied in their report this remarkable conelusion: 

The truly sincere and rational humanitarian looks with sorrow upon the future 


status of eS ee in the near state of things which is to come, 
when the two great parties w now exist shall have passed away, he sees either 
the exodus or the extinction of this disturbing element in the and political 
condition of the more powerful race. 5 

Mr. President, this is surely a deplorable state of things, if true. 
And no gentlemen had better opportunities for ascertaining its truth 
than those who made the statement. After having for many months 
8 and earnestly sought among their political friends and con- 

dants at the South for some solution of this race problem, these dis- 
tinguished and honorable gentlemen 3 place upon record 
their solemn conviction, that for five millions of American citizens 
there is no alternative but “ erodus or extinction.” 

It must be admitted that the last five years have confirmed, with 
terrible emphasis, the correctness of their conclusions. Has not 
the work of “extinction” gone far enough? Is it not time now to try 
the “exodus?” If it be true that for the negro the only alternative 
is migration or death, may I not confidently ap to those gentle- 
men, as well as to every other “sincere and rational humanitarian,” 
to aid me in saving a race from destruction? 

In view of all these facts, is it not ient in the interest of „ 
of Union, of justice, and of humanity that some such policy as I have 
suggested be tried? Bear in mind that the tion plan does not 
involve the abandonment of any other practical method nor the re- 
mission of any other proper effort, but, as I have said, will work in 
harmony with and supplement them all. 

WILL THE COLORED PEOPLE GO? | 

It has been sug as an objection to the policy that the negro 
will not migrate; that he loves his home and his old master too 
votedly to leave them; or, as a Mississippi paper puts it: 

What do the colored people think of the scheme? Are they hag Sree reer 
to bid adieu to their homes and the graves of their fathers at the bidding of polit- 
ical agitators? Do they not pray to be saved from their friends? 

To which I reply, try them, They doubtless entertain a profound 
reverence for the “ graves of their fathers;” but that sentiment is 
more than counterbalanced, in many of them, by the fear of prema- 
turely 1 grave of their own—about the only thing, by the 
way, to which they can ever hope to possess an unquestioned title 
under existing circumstances. 

In reply to the question just queted I have a memorial, signed by 
many of the leading colored men of Mississippi urging the passage 
of this resolution and expressing the opinion that in the migration 
policy is the best hope of their race, They say: 

The republican party enfranchised colored men at the South into something be- 
sides targets, it is to be sup; Since that party can no longer assure to them 
a fit rn of their c hip it may well consider whether it should not 
afford them a new field, as your resolution contemplates, rather than suffer them 
to continue victims instead of beneficiaries of the policy of reconstruction. 

Not a word in all this about love for “the old master” or the “graves 
of their fathers,” but an earnestly expressed desire to escape the 
shot-gun. Since the resolution has been widely published by the 
preen, I have been astonished at the expressions which have come 

m the colored people in nearly every State, on this point. But 
two or three have opposed the plan of migration, and they live in 
States where, free from danger and ou , they are anxious to see 
the race problem worked out by their brethren at the South. Among 
the more intelligent and ambitious colored people in the Southern 
States, the policy commands a cordial and enthusiastic approval, 1 
have many letters and petitions from them, all urging the passage of 
the resolution and praying that this door of deliverance may be 
opened to them. They inform me that numerous emigration societies 
are already in existence among them, and that they have come to re- 
gard this as their only hope. ; ; 

The representatives of the colored race in Washington are almost 
if not quite unanimous in their N e of the policy. They say that 
the negro has been the foot-ball of politics long enough, and they 
want to try some method based upon economical rather than politi- 
cal considerations. They are tired ef resolutions that never ripen 
into laws, and of laws that are never enforced. That enough of them 
would go, to relieve the South of its hated and feared negro majorities, 
and thereby enable its“ property, intelligence, and education” to con- 
trol its political affairs in a peaceful, lawful, and constitutional way, 
without resort to fraud, intimidation, or violence, I think there can 
be no reasonable doubt. Extend to the millions of colored people, 
now almost in d ir, the privilege of taking from forty to eighty 
acres ef good land in a Territory suited to their wants, with the un- 
questioned and positive assurance that their manhood will be re- 
spected, and that an equality of political and personal rights will be 
forever secured to themselves and their posterity, and it will not be 
long until some Moses will lead them by thousands to the New 

anaan. 

Let it be understood that such a place is ready for them, and the 
bishops and ministers of their various churches will head the exodus 
to the promised land, with songs of praise and devout thanksgiving 
to God for this mighty deliverance. Do you say they are too poor to 
pay the e of the proposed journey? Poubtless the great 
majority are so, but the foal von i g, the intelligent, and the ambi- 
tious will find some means of getting there; and should any diffi- 
eulty occur at this point, the patriotism and philanthropy of the peo- 
2 be confidently relied upon to organize and provide the needed 


It is not expected or desired that the entire colored population shall 
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emigrate. A quarter of a million, or less, transferred from the over- 
crowded districts of the South will Ooan CAD of this trouble- 


some question. Indeed, long before one-half of that number shall 
have gone, the inducements offered to the rest to remain will include 
a recognition of civil and political rights, which constitutional amend- 
ments and penal laws have been powerless tocommand. The change 
in sentiment, that will be wrought by such an exodus, will illustrate 
the fact, that an enlightened self-interest may exert a greater re- 
straining power than legal enactments or physical force. 
WILL THE COLORED EMIGRANT STARVE? 


Some appre omong have been expressed by those opposed to this 
measure, that if deprived of the guardianship and tender care of 
the white man, the negro would starve or degenerate into barbarism. 
The exquisite irony of this objection is its chief merit. Having ale 
rted both the white man and himself, for a 8 may safely 
trusted to live when the incumbrance is withdrawn. As the 
owner of a farm with no rent to pay, he will probably make himself 
and family quite as comfortable, as when paying over nearly all the 
roceeds of his labor to some exacting landlord. Working as his own 
employer, he will be quite as likely to get on in the world as when 
working for another and receiving his pay in articles at three times 
their actual value, or in scrip which is never cashed. We do great 
injustice to the negro in assuming that he will not work when proper 
inducements are offered. True he does not like to work for nothing, 
and in this he is not very different from white men. 

That the race is competent te found and build up a State that 
would be an honor to this Republic, history most fully attests. Malte 
Brun says of them: 

It is certain that in early times African colonies carried the germs of civiliza- 
tion into savage Europe, 

These same despised descendants of Ham in early times founded the most pow- 
erful empires, built the most renowned cities, were the first merchants, controlled 
the commerce of the Indian Ocean, Mediterranean and Red Seas, built the first great 
prea * * * and carried the arts and manufactures to a pitch scarcely rivaled 

the nineteenth century.—Professor Shepard. 

In our own country, during the entire existence of the Republic, 
the colored race has ‘ormed the labor which has supported a third 
of its white population, and which has given te our commerce much 
the larger share of its exports. It doesnot become us to charge upon 
the colored race an indisposition to work. 

NOT A SURRENDER. 

If it be said that such a policy would be an admission of weakness 
and a surrender of the Government to the mob, I reply that it is no 
surrender. It is merely an effort to reach the same end by more prac- 
ticable and less expensive methods, It does not propose to omit one 
practical remedy for existing troubles, nor to relax one effort to assert 
the rights and maintain the dignity of every citizen of the Republic, 
but to supplement them all by a method which adapts itself to human 
pasate as it is, and endeavors to secure success in conformity with its 

Ws. 

When Sherman found himself unable, without too great a sacrifice 
of life, to drive the enemy from his stronghold by an attack from the 
front, were his masterly flank movements regarded as a surrender? 
The enemy surely did not so consider them. We now find the ene- 
mies of impartial suffrage and equal political rights intrenched behind 
prejudices and sentiments, which have been the product and the growth 
of centuries, and defended by organizations which have thus far been 
able to defy constitutions and laws. The resolution 8 a flank 
movement, in order to accomplish by just and peaceful means, what 
would otherwise be attainable only after long effort, and at an incal- 
culable cost to the Republic. In this encounter with a prejudice which 
rules with imperious sway the judgment, the feelings, and the con- 
duct of ten millions of people, whose destinies are in lubly linked 
with ours, and with that of the Republic itself, I propo to frankly 
recognize the fact that it cannot be exorcised by legislation, nor de- 
stroyed by physical force. 

T sitona enough, you may control the actions of a man who hates 
you, but you cannot legislate nor drive the dislike out of his heart, 
unless you crush the man himself. So, if you are strong enough, you 
can control the outward manifestations of a prejudice, but it will 
feed and fatten on the very antagonism which imprisons it. Starva- 
tion and education are its only ager foes. Remove, if possible, the 
thing upon which it feeds, and it will die. Educate its r to 
disregard it, and it will cease to control him. The prejudice of the 
southern white man is nurtured by his dread of “ negro rule.” 

Let this dread be withdrawn, and let him be educated to respect 
universal suffrage, as has already been done in some of the States 
where slavery once existed, but where the colored population was 
not so large as to inspire fear or race antagonisms, and in a few years 
the prejudice which now deprives the negro of his rights, and threat- 
ens the country with perpetual discord, will have passed away for- 
ever. The condition of the races in Maryland, Delaware, West Vir- 

inia, and in some of the other Southern States, confirms my theory. 
fn all of those States the negro freely exercises the right to vote, and 
in seme, if not all of them, he acts as a juror. Even in husetts 
the status of the colored man has greatly ig soko within a few 
years. In all these States, and throughout the North, prejudice 
against the negro having nething to feed upon has died, or is rapidly 
dying arn sheer starvation, and the force of an educated public 
amtimen 


I repeat, therefore, that the policy of migration is not an admission 
of weakness, but the assertion of a renewed determination to suc- 
ceed ; not a surrender to the hig oes which causes all our sectional 
troubles, but an effort to flank and destroy it by starvation. 

THE GREAT PRECEDENT. 

Do you say it would be dishonorable and craven for the great Re- 
public, with its proud record and its undoubted power, to suggest to 
these people the N of migrating to some other part of the Union, 
as a relief from their oppressive and intolerable condition? I reply 
that such a Pasay finds its precedent and its sanction in the adminis- 
tration of the Great Ruler of all men, who, when His people were 
oppressed and maltreated in the land of their birth, commanded them 
to leave it, and to make for themselves and their posterity homes in 
another, which He provided for them. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
Apams, its Clerk, announced that the House had concurred in the 
report of the committee of conference on the di ing vetes of the 
two Houses on the bill (H. R. No. 5534) making appropriations for 
the current and contingent expenses of the Indian departmani, and 
for fulfilling treaty stipulations with various Indian tribes, for the 
year ending June 30, 1880, and for other purposes. 

The m also announced that the House had appointed Mr, 
WILLIAM A. J. SPARKS, of Illinois, a manager on the part of the House 
on the disagreeing votes of the two Houses on the bill /H. R. No. 5231) 
making appropriations for fortifications and other works of defense, 
and for the armament thereof, for the fiscal year ending June 30, 1880, 
and for other purposes, in place of Mr. HIESTER CLYMER, ef Penn- 
sylvania, excused. 

The message farther announced that the House had non-concurred 
in the amendments of the Senate to the bill (H. R. Ne. 5313) nous 
a for the naval service for the year ending June 30, 1880, 
and for other purposes. 

The message also announced that the House further insisted on its 
di ment to the amendments of the Senate to the bill (H. R. No. 
5231 py appropriations for fortifications and other works of 
defense, and for the armament thereof, for the fiscal year ending June 
30, 1880, and for other purposes, asked a further conference with the 
Senate on the disagreeing votes of the two Houses thereon, and had 
8 Mr. JOHN H. Baker of Indiana, Mr. WILLIAM A. J. SPARKS 
of Illinois, and Mr. OTHO R. SINGLETON of Mississippi, managers at 
the further conference on its part. 


ENROLLED BILLS SIGNED, 


The eee also announced that the Speaker of the House had 
signed the following enrolled bill and joint resolution ; and they were 
aaan signed by the Vice-President : 

A bill (H. R. No. 1962) for the relief of Jane Clark, Margaret A. 
Jack, Justina Peterson, and Mary Johanson; and 

A joint 5 ; R. No. 229) making an . for fill- 
ing up, grading, and placing in good sanitary condition the grounds 
‘south of the Capitol along the line of the old canal, and for ch Pi pur- 


poses. 
COURTS IN COLORADO. 
Mr. CONKLING submitted the following report : 


The committee of conference on the 1 votes of the two Houses on the 
amendment of the House to the bill (S. No. 763) to provide for holding terms of the 
circuit and district courts in the district of Celorado having met, after full and 
free conference, have agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its disagreement to the amendment of the Honse, 
and ee to the same, with an amendment as follows: 

Strike out the word “Lake” from the list of counties enumerated in said amend- 
ments as constituting the western division of said judicial district. 

And the Senate 


to the same. 
ea ROSCOE CONKLING, 
D. DAVIS, 


T. O. HOWE, 
Managers on the part of the Senate. 
J. A. MCMAHON, 
T. M. PATTERSON, 
55 O. D. 3 2 
anagers on the part ouse, 
The report was concurred in. 


WOMEN AS LEGAL PRACTITIONERS. 


Mr. McDONALD. I move to lay aside the present special order 
and all prior orders and take up the bill (H. R. No. 1077) to relieve 
certain legal disabilities of women. 

The PRESIDING OFFICER, (Mr. INGALLs in the chair.) The 
Senator from Indiana moves that the present and all prior orders be 
laid aside for the p of considering the bill he has named. 

Mr. EDMUNDS. Is that motion to lay aside in order? The motion 
must be to postpone, 35 the rule. 

Mr. McDONALD. To tpone, then. 

The PRESIDING OFFICER. The Chair understands that under 
the rules there are certain specified motions which can be made, of 
which this is not one, when a question is pending; but it has been 
usually considered by unanimous consent. 

Mr. EDMUNDS. object to any except a regular motion. 


Mr. McDONALD. My motion is to postpone the present and all 
prior orders. 
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The PRESIDING OFFICER. The rule is that no motion shall be 
received when a subject is under consideration except those which 
are named in the rule. The Senator from Indiana now moves te post- 
pone the pending order. 

Mr. ED What is the pending order? 
ae PRESIDING OFFICER. e Clerk will report the pending 

er. 
The Secretary. The unfinished business is the joint resolution 
(H. iat 201) proposin ing an 1 to the 5 8 
itin e payment o ims of dislo rsons for property inj 
or 8 ae in the late war of the rebellion. Re at 

Mr. McDONALD. On my motion I call for the yeas and nays. 

Mr. SARGENT. I wish the Senate to understand the bill. Itisa 
bill that has been rather a foot-ball during this whole 8 It 
is VAY oparai to the class named in it, and we desire that there 
shall be a yete of the Senate 2 it. I presume it will not take a 
long while to discuss it; but if discussion is desired we are ready for 


that. 

The PRESIDING OFFICER. The Senator from Indiana asks for 
the 2 and nays. 

The ian and nays were ordered. 

Mr. COCKRELL. I ask that the bill be reported, that we may 
know what it is. 


The PRESIDING OFFICER. The bill will be reported. 

The Secretary read the bill (H. R. No. 1077) to relieve certain legal 
disabilities of women. 

Mr. COCKRELL. I supposed it was the Birdsell clover patent, 
and that was the reason I desired the title to be read. I find it is an 
entirely different matter. 

Mr. VOORHEES. I can inform the Senator from Missouri that he 
shall have an opportunity the ray first moment I can get the floor 
to act on the bill for the relief of Mr. Birdsell, which was reported 
favorably by a committee of this body one year ago. 

Mr. COC LL. I have no desire to avoid action upon the Bird- 
sell patent bill by any means, and I have no disposition to avoid a 
fair and full discussion of that measure before the American people. 

Mr. VOORHEES. Then I shall e t the Senator’s conduct not 
to co d hereafter with what it has been heretofore. 

Th PRESIDING OFFICER. Is the Senate ready for the question 
on the motion to postpone the pending order, upon which the yeas 
and naya Dayo been ordered ? 

The Secretary proceeded to call the roll. 

Mr. EDMUNDS, (when his name was called.) I am paired with 
the Senator from Ohio [ Mr. ] on all political questions; 
but I feel so sure that he would vote “nay” on this proposition, that 
I shall venture to vote “nay” myself. 

Mr. DAVIS, of Illinois. He reported the bill adversely. 

Mr, EDMUNDS. I knew it. 

Mr, WADLEIGH, (when his name was called.) Iam paired upon 

litical questions with the Senator from Maryland, [Mr WHYTE. ] 

m this questien I vote “ nay,” not considering it to be such. 
8 ENT. It is not a political question. 

The roll-call having been concluded the result was announced 

yeas 31, nays 20; as follows: 


YEAS—31. 
Barn Cameron of W: Hoar, 
F 8 

Wes, A A 

Booth, Dorsey, Me Donali, 5 
elec Ferry, WS, 8 
B de, Garland. Mitchell, Voorhees, 
Butler, Gordon, Patterson, Withers. 
Cameron of Pa., 

NAYS—20. 

Eaton, Hill, Merrimon, 
Anthony, Edmunds, Jones of Nevada, Morgan, 
Davis of Illinois, oe Moroes Wadletzh, 
Davis of W. Va, Hereford, Maxey, ji Windom. 
ABSENT—25. 
Eustis, Shields, 

. 18. Oglesby, 
Christiancy, Jo cog hE Wallace, 
Cockrell, Jones of ida, Plumb. yte. 
Conkling, 3 dolph, 
Conover, K ers, 
Dennis, Kirkwood, Sharon, 


The PRESIDING OFFICER. The gnotion is agreed to, and the 
joint resolution is pestponed. 

Mr. McDONALD. I now move to take up the bill (H. R. No. 1077) 
to relieve certain legal disabilities of women. 

The PRESIDING OFFICER. Is there objection to the present 
consideration of this bill. 

Mr. EDMUNDS. Let the question be put. 

The PRESIDING OFFICER. The question is on motion to take 
up the bill. 

The motion was to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which provers that any woman 
who shall have been a member of the bar of the highest court of any 
State or Territory, or of the supreme court of the District of Colum- 
bia, for the space of three years, and shall have maintained a good 
standing before such court, and who shall be a person of good moral 


character, shall, on motion, and the production of such record, be 
admitted to practice before the Supreme Court of the United States. 

35 3 How was that reported, Mr. President, and by 
whom 
ane e It was reported from the Judiciary Committee 

versely. 

The PRESIDING OFFICER. It was reported adversely by the 
Committee on the Judiciary. 

Mr. EDMUNDS. By what member of the committee? 

The PRESIDING OFFICER. The Clerk will report. 

Mr. DAVIS, of Illinois. The Senator from Ohio [Mr. THURMAN] 
reported it adversely by direction of the Committee on the Judici- 
ary; but my friend from Indiana was in the minority. 

The PRESIDING OFFICER. The Calendar shows the bill to have 
been r by Mr. THURMAN from the Committee on the Judiciary 
adversely on the 20th of May, 1878. 

Mr. G. . Is there a written report? 

The PRESIDING OFFICER. There is no written report. 

Mr. McDONALD. At the time this bill was re riod by a e fe 
ity of the Judiciary Committee adversely, I stated that I fav it, 
and I have but a word to say in support of it new. 

The present rule of the Supreme Court provides that any person 
who shall have been a member of the bar of the highest court of any 
State or Territory or of the supreme court of the District of Columbia 
for the past three years and shall have maintained a good standing 
before such court and who shall be a person of good moral character, 
shall, on motion and the production of such record, if required, be 
admitted to practice before the Supreme Court of the United States. 

This bill simply provides that any woman who has been thus ad- 
mitted and stands as the rule of the Supreme Court requires in the 
profession shall also be admitted to practice in the Snprane Court, 
the Supreme Court in construing its own rules holding that although 
the word “ ns” was used it did not intend the right of females 
to practice in that court. The Supreme Court of the United States 
is an appellate court and a court for the correction of errors. It has 
but a very limited original jurisdiction and one not often called into 
exercise. Now it seems to me that when a State court, the highest 
court of judicature in a State, or the supreme court of the District of 
Columbia, shall admit a woman otherwise qualified to practice in 
those courts, the court of highest resort, the court for the correction 
of errors, ought not to close the door to such persons, A cause may 
be carried by a female advocate in the court below; her adversary 
may appeal or take a writ of error to the Supreme Court of the United 
States and may follow the case into the Supreme Court as he has a 
right to be admitted under the rule as it now stands while the Su- 

reme Court closes the doors to her. It seems to me to be but even- 

ded justice in a court of that kind to admit persons who are thus 
brought before it to appear at this bar to prosecute the causes in- 
trusted to their keeping. 

It is true that the Supreme Court might remedy this by a different 
construction of its own rule or by an amendment of its rule; but as 
it does not seem inclined to do so, I do not think it is wrong for us 
to prescribe in this case a rale for the Supreme Court, and therefore 
I hope that this bill which has received the sanction of the House 
will also receive the sanction of the Senate. 

Mr. EDMUNDS. When this bill was reached on the Calendar of 
unobjected cases to-day, I called attention to the fact that the Sena- 
tor from Ohio [Mr. THURMAN] who reported the biH adversely was 
ee absent from the Senate, and I supposed by a universal 
courtesy that conduces to the good order of business in all respects 
that no Senator would insist upon proceeding with it in his neces- 
sary and temporary absence—— 

Mr. McDONALD. Mr. President 

Mr. EDMUNDS. If the Senator will be kind enough to wait until 
I am through he can make his speech. 

Mr. McDONALD. I have no desire to make a speech. 

Mr. EDMUNDS. If the Senator will let me go on I shall be obliged 
to him. I shall be done in less than half a minute. 

The PRESIDING OFFICER. The Senator from Vermont declines 
to be 1 

Mr. EDM S. But the Senate has chosen to take it up with the 
knowledge of that fact. Iam not pepara to defend the report 
made by Judge THURMAN although I entirely agree to it and 1 
vote that way. That is all I wish to say. ` 

Mr. McDONALD. At the time the objection was made I asked the 
Senator from Vermont if the Senator from Ohio had expressed any 
desire to antagonize this billin the Senate, or any desire that it should 
be delayed until hisreturn. He was not prepared to answer the ques- 
tion then, and I do not suppose he isnow. If any such objection had 
been made then I should not have pressed the bill; but I believed 
then as I believe now that the objection was made for the p of 
defeating the bill and not to enable an absent Senator to 8 
remarks upon it. 

Mr. EDMUNDS. Mr. President, I will not make any retort to the 
imputation of the Senator from Indiana whatever. is is not the 

lace for it. I will only say that I am not guilty of the imputation 
fe bestows upon me—that is all—and if the Senator chooses in a case 
of this kind to go on in the absence of the Senator who has charge of 
the bill, of course he has a i to do it. 

Mr, SARGENT. Mr, President, I hold in my hand a petition signed 
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by one hundred and sixty attorneys of this District, which petition 
reads as follows: 


To the honorable Senate of the. United States: + - : 

We, the undersigned attorneys and counsel at law, would respectfull 

‘the — — House bill No. 1077 — “An act to relieve certain Tegal 
bilities of women.” 

This prep headed by Thomas J..Durant, A. G. Riddle, and Sam- 
uel Shellabarger, &c., is signed by all the leading attorneys of this 
District, I believe. At any rate I recognize among the names those 
with whom I am familiar as holding that relation; and there is a 
very large number of excellent names to the petition. A similar peti- 
tion has been sent on, as I understand, from the city of New York. 
That is in the possession of the Senator from Indiana, but inadvert- 
ently he left it at his house. ; 

Now, sir, if this were a matter of contested facts requiring a partic- 
ular examination of the Senator who reported the bill, having received 
his special examination, and upon which only he could enlighten the 
Senate, it might be well to put the bill over till another time when 
he could be present; but it is nothing of the kind. It is not abstruse 
in any of its parts; it does not depend upon a state of facts that can 
be contested. It is merely a measure of justice, recognized so by the 
9 themselves, ized so in many of the States of the 

nion. The State of California last year passed a bill admitting 
women having the proper qualifications to practice in all the courts 
of the State, and it but followed the example of a number of other 
States in the Union. 

It is generally recognized that women are taking to themselves a 
wider sphere of action and filling it well. There was a time in the 
history of the English people when it was looked upon as improper 
and degrading for a woman to appear upon the — and yet since 
that time women have made their way in that profession in spite of 
poe in spite of the pogo | of their sex, as it was claimed 

y what was called public taste, until now they have rendered the 
profession and themselves illustrious in it. The medical universities 
of the world are receiving women and instructing them in medicine 
and surgery, and there are tangs Bora engaged in these studies 
and practicing this profession. France the universities are open 
to them. The prejudice in 20% PO") has been gradually overcome in 
this direction, and the London Medical College receives them. They 
are admitted into the Scotch schools and into some of the best medi- 
cal schools of the United States, and they are making their sa in 
them all. There are in the various States of the Union women law- 

ers; and women in literature have won a very high place. No man 
aright to put a limit to the exertions or the sphere of woman. 
That is a right which only can be possessed by that sex itself. 

I say again, men have not the right, in contradiction to the inten- 
tions, the wishes, the ambition, of women, to say that their sphere 
shall be circumscribed, that bounds shall be set which they cannot 
pass. The Seen of liberty, the pursuit of happiness in her own 
way, is as much the birthright of woman as of man. In this land 
man has ceased to dominate over his fellow—let him cease to domi- 
nate over his sister ; for he has no higher right to do the latter than 
the former. It is mere oppression to say to the bread-seeking woman, 
shall labor only in certain narrow ways for your living, we will 

edge you out by law from profitable employments; and monopolize 
them for ourselves. 

Who fears the competition of women? Who pleads for a law to 
help him hold his medical or legal practice? Let him down and 
out. It would be as well to enact that women should not mount the 
rostrum or pulpit, or engage in writing books in competition with 
men, 

I do not imply that all who oppose this legislation fear such com- 

tition. Gusta and education count for much in our opinions. 

very Senator has a right to his judgment in such matters; but I 
have sought to show that the profession is prepared to welcome women 
among them, as shown by the petition I have presented. 

Believing that the effect of the defeat of bills like this would be to 
prevent women from entering an honorable profession in which they 
are qualified to be useful to society and earn an honest and adequate 
living for themselves and those dependent on them, I am in favor of 
its , and I trast the Senate will give us a vote upon it to-day, 
and pass this bill as it came from the House. 

Mr. HOAR. Mr. President, I understand the brief statement which 
was made I think during the last session by the majority of the Judi- 
ciary Committee in support of their opposition to this bill, did not 
disclose that the majority of that committee were op to it- 
ting women to en in the practice of the law or to be 
to ice itin the Supreme Court of the United States, but the 
point they made was that the oe of the United States left to 
the Supreme Court the power of determining yA han who should be 
admitted to practice before that tribunal, and that we ought not by 
legislation to undertake to interfere with their rules. Now, with the 
greatest e for that tribunal, I conceive that the law-making 
and not the law-expounding power in this Government ought to de- 
termine the question what class of citizens shall be clothed with the 
office of the advocate. I believe that HAVDE bag the Supreme Court 
by rule to determine the qualifications or the disqualifications of 
attorneys.and counselors in that court is an exception to the uniform 

licy or the 5 policy of the States of the Union. Would 

t be tolerated if the Supreme Court undertook by rule to establish 
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any other disqualification, any of those disqualifications which have 
existed in regard to holding any other office in the country? Sup- 
poe the court were of the opinion that we had been too fast in re- 

ieving persons who took part in the late rebellion from their dis- 
abilities and that they would not admit persons who had so taken 
part to practice before the Supreme Court; is there any doubt that 
Congress would at once interfere? Suppose the Supreme Court were 
of opinion that the ple of the United States erred in the 
amendment which had removed the disqualification from colored per- 
sons, and declined to admit such persons to practice in that court; is 
there any doubt that Congress would interpose and would deem it a 
fit occasion for the exercise of the law-making power? 

Now, Mr. President, this bill is not a bill merely to admit women to 
the privilege of engaging in a particular profession; it is a bill to 
secure to the citizen of the United States the right to select his coun- 
sel, and that is all. At present a case is tried and decided in the State 
courts of any State of this Union which may be removed to the Su- 
preme Court of the United States. In the courts of the State women 
are permitted to practice as advocates, and a woman has been the 
advocate under whose direction and care and advocacy the case has 
been won in the court below. Is it tolerable that the counsel who 
has attended the case from its commencement to its successful termi- 
nation in the highest court of the State should not be permitted to 
attend upon and defend the rights of that client when the case is 
transferred to the Supreme Court of the United States? Everybody 
knows, at least every lawyer of experience knows the impossibility 
of transferring with justice to the interests of a client a cause from 
one counsel to another, A suit is instituted under the advice of a 
counsel on a certain theory, a certain remedy is selected, a certain 
theory of the cause isthe one on which it is staked. Now, that must 
be attended to and defended by the counsel under whose advice the 
suit has taken its shape, the pleadings have been shaped in the court 
below. Under the present system, a citizen of any State in the Union 
having selected a counsel of good moral character who has practiced 
three years, who all-sufficient professional and personal 
qualifications and having had a cause brought to a successful result 
in the State court, is denied by the present existing and unjust rule 
of having counsel of his choice argue the cause in the Supreme Court 
of the United States. 

The greatest master of human manners who read the human heart 
and who understood better than any man who ever lived the varieties 
of human character, when he desired to solve the knot which had 
puzzled the lawyers and doctors placed a woman upon the judgment- 
seat; and yet under the present existing law if Portia herself were 
alive, she could not defend the opinion she had given before the Su- 
preme Court of the United States. 

The bill was reported to the Senate without amendment. 

Mr. EDMUNDS. Let us have the yeas and nays on the question of 
ordering the bill to a third roading: 

The yeas and nays were ordered; and being taken, resulted—yeas 
39, nays 20 ; as follows: 


YEAS—39, 

Ferry, Kirkwood, Sargent, 
Anthony, Garland, McCreery, Sharon, 
Barnum, Gordon, McDonald, Shields, 
Beck, Hamlin, MoeMillan, 8 
Blaine, Hoar, McPherson, eller, 
Burnside, Howe, Matthews, ‘oorhees, 
Cameron „ Ingalls, Mitchell, Wadleigh, 
Cameron of W Jones of Florida, Oglesby, Windom, 
Dawes, Jones of Nevada, Ransom, Withers. 
Dorsey, ellogg, 

NAYS—20. 
Bailey, Eaton, Hereford, M 
8 — Fer Bandeira, 
Cok usi ernan, 
Davis of Tllinsis, Grover, Maxey, Wallace, z 
Davis of W. Va., M Whyte. 
ABSENT—17. 

Bayard, Cockrell, Saunders, 
Booth, Conkling, Morrill. ‘Thurman. 
Bruce, Conover, Paddock, 
Butler, Dennis Pat 
Christiancy, Johnston, Plumb, 


So the bill was ordered to a third reading. It was read the third 
time, and passed. 

SYVERT A. ANDERSON, 

Mr. McMILLAN. The bill (H. R. No. 734) granting a pension to 
Syvert A. Anderson was on the®¥0th of January last repo adversely 
from the Committee on Pensions and postponed indefinitely. Ipresent 
some affidavits in the case, and I move that the motion inde “oer 
postponing the bill be reconsidered and that it be recommitted wit 
the accompanying papers I now present to the Committee on Pensions. 

The motion was agreed to. 

LIBRARY OF CONGRESS. 

Mr. HOWE. I move that the Senate proceed to the consideration 
of Senate bill No. 1591. wart 

The motion was to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 1591) to provide addi- 
tional accommodations for the Library of Con It proposes for 
the p of providing for such part of the ey Se Congress as 
cannot be accommodated in the present apartments that a new build- 
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ing shall be erected on the reservation known as Judiciary Square, in 

the city of Washington, fronting on Fifth street, between and D 

streets, capable of holding two millions of volumes, apon such design 

as shall be approved by President of the United States; and ap- 

propriates $500,000 for the purpose. 
. COCKRELL. Is there a report accompanying the bill. 

The PRESIDING OFFICER. The Chair is informed that there is 
no report in writing. 

ME DAVIS of West Virginia. From what committee does the bill 
come 

Mr. HOWE. The Committee on the Library. 

The PRESIDING OFFICER. The Calendar shows that the bill 
was reported on the 13th of January, 1879, from the Committee on 
the Libar by the Senator from Wisconsin, [Mr. HOWE. ] 

Mr. DA 18, of West Virginia. I do not know that I am opposed 
to the building of a new library, but I should like te hear some ex- 
planation of this bill. I desire to know to what extent it means to 
start at once, and whether or not all the locations have been taken 
into ee and whether there is a written report accompany- 
ing the bi 

. HOWE. Mr. President, when this bill was reported I stated 
on behalf of the committee that the committee was not united in 
recommending the particular site proposed in this bill. I was, 
however, instructed to report this bill in order to get the subject be- 
fore the Senate, in the earnest hope that the Senate would either 
agree to the site proposed in this bill or would propose some other 
and some better site, 

I feel quite sure that I need not expend a word in enforcing the 
necessity of poucne additional accommodations for the Library. 
The present Library is absolutely stifled for want of breathing room, 
80 to Books are stacked up; they are rendered inaccessible 
simply for want of space in which they can be placed on shelves, 
numbered, and brought within the reach of the Librarian and his 
assistants, and yet Library is still growing under the influence 
of your purchases, under the influence of your exchanges, under the 
miano of your 8 laws. The accumulations go on from 
year to year, and the difficulty becomes constantly greater and greater. 

Now, the first question for every Senator to settle for himself is 
whether the time has come when you will make provision for these 
constantly increasing accumulations; and if you will make provision 
for them, then you must do it somewhere and somehow. ere is a 
great contrariety of opinion as to the best place. This bill proposes 
a reservation already owned by the Government, not utilized at all. 
It is proposed in the interest of economy ; it will save the expendi- 
ture of any money for the purchase of asite; it is the only place pro- 
posed by any one which has that advantage, with the exception ofa 
very recent suggestion which came to me within the last twenty-four 
hours for the first time, urged in the name of the late Professor Henry, 
said to have been a cherished wish of his, to wit, that the building 
should be placed near the Smithsonian Institution, on that reservation. 
The objection, the only objection I believe, urged against the erection 
of the building on Judiciary Square is that it is too remote, too dis- 
tant from the Capitol. The reply to that objection is, that by the 
application of known mechanical methods the books in a building 
there may be practically as near the Senate Chamber as they are in 
the present Library apartments. The building can be connected with 
the Capitol, with any room in the Capitol designated for that purpose, 
by pneumatic tubes, by nnd Seen so that a book can be ordered from 
a building there and brought into any room in this building with as 
little expenditure of time as you can send a page to the present Li- 
brary 8 a book and bring it here. That is the only objection I 
have h urged to that locality. Others for one reason and another 
favor other places. The hope of the committee is, it is my hope es- 
pecially, that those who do favor other locations will make known 
their preferences and the reasons for their preferences, so that the 
Senate, hearing all that can be said in favor of any locality, may 
finally agree upon some one, so that we may before this next summer 
passes away commence the erection of a building somewhere, a build- 
ing which I believe to be more needed by the Government of the 
United States than any other I can think of. 

My own judgment leads me to favor this particular locality, has 
led me to favor it for years, and it is so rare that I continue constant 
to one idea for a series of years that I must think that fact a pretty 
conclusive evidence of the merits of this locality. Nevertheless, 
onay wedded as I am to it, I think it of more importance that we 
should have a library than that we should have it in any particular 
place; and I would sooner agree to build a library in Goteta 
than not to build one at all. 

I do not care to oecupy more of the time of the Senate now. Isup- 
pose other propositions are to be submitted. I beg the Senate to listen 
to them; I beg the Senate to choose between them finally. 

Mr. ORRILL Mr. President, I have an amendment to offer to 
this bill. I recognize as well as the Senator from Wisconsin the press- 
ing necessity for anew library building. Iregard it as almost shame- 
ful that there are some fifty or sixty thousand volumes now that are 
unable to be shelved in the present Library; but I regard it as vastly 
more important where this library shall be located than any present 
action. I do not want a library to be built here that shall not remain 
the Library of Congress, Iam not in favor of putting up a building 


that will cost not less than $3,000,000 so remote from the Capitol as 
to be inconvenient of access to the members of the House and Sen- 
ate. Ido not desire to expend so large a sum merely to make a pub- 
lic library for the city of Washington. I desire to retain it here as 
the Library of Congress, and therefore nearer than Judiciary Square. 

And farther, as an objection to Judiciary Square, let me say that 
those who are acquainted with the present vast increase of the busi- 
ness of the Post-Office Department know that it will be indispensa ble 
within two or three years to put up a ser for the accommodation 
of the General Post-Office Department. e Interior Department 
and Post-Office Department buildings to-day would not furnish more 
room than is absolutely needed for the Interior Department. We are 
paying large sums for rental outside for the accommodation of these 

partments, and we have got to recognize the growth of the country 
and make the public buildings commensurate with that growth. 

Then, in, Mr. President, if we were entirely at liberty to take 
Judiciary Bandes, the ground there is on an inclined plane that would 

uire a large expense to grade the streets 3 it so as to 
bring them up on the same level, an expense equal at least to the 
mse of purchasing, perhaps, new grounds. 
in, the sewer and water mains run across that square, and would 
subject the erection of a library building there to a large additional 
expense, provided that ground should be selected. As a competin 
point, it has been suggested that the library building should be pl 
upon the south side of the Capitol, and that that ground should be 
ed up. Unless we could remove mountains that vacant space could 
hardly be filled so as to make it a decent place for the location of a 
library building. To build the wall that would be necessary for that 
purpose merely for the basement of the structure would be much 
pee 5 equal to the expense of purchasing the ground east of the 
apito 

Mr. President, I have had convictions upon this subject as long as 
my friend from Wisconsin, and therefore I have almost as much rea- 
son tosuppose that my convictions may be right as the convictions in 

is case. 

Mr. HOWE. My friend will allow me to suggest one radical 
difference. He never was known to change a conviction in the world. 
So it is no evidence of his being correct. 

Mr. I am very glad to get that certificate from the 
Senator from Wisconsin. But I desire to call the attention of the 
Senate to the fact that the competing point will be presented by the 
members of the Library Committee on the part of the House, and 
that spoiny is south of the Capitol, where I say it would take the re- 
moval of a mountain in order to fill it up and make it a decent place 
for the Library of the country. Look at it. The Library would be 
a kangaroo library, with its hind legs much the longest. I certainly 
think the Senate would never consent to having the Library placed 
there, for it would be quite as remote and inconvenient, perhaps, as 
n yone be if placed where I think is the most injudicious point for 

bu ding. 

We have the report of the Secre of the Interior in relation to 
the cost of the squares upon the east side of the Capitol. My amend- 
ment pro to take all of the squares that directly frent the east 
of the Capitol up to and including the first street next beyond. If 
Senators will get Executive Decument No. S of the present session 
they will easily see the squares. The und embraces two whole 
squares and parts of two others. By taking these squares it will be 
seen that we shall have to pay for 455,062 feet, while we obtain in 
the streets and avenues a much larger amount; that is to say, we 
shall obtain 585,110 feet. That is all that we need for this fore 
The expense of all this ground under the assessment of 6 was 
$626,357, including all the improvements on the land; and in 1878 
the assessment was a little more, that is, $627,114. Under the cir- 
cumstances, it seems to me that we ought not to value the expense of 
buying a suitable site for these buildin, I wish to say that it would 
cost no ter sum to locate the building of the Library on the east 
side of the Capitol than it would on Judiciary Square or on the south 
side of the Capitol. Besides that, if p in the center of these 
squares it would accommodate both Houses of Co be conven- 
ey oF approach, and add much to the beauty of the grounds upon 

t side. ; 

Of course we shall retain the central portion of the old library to be 
used as a working library for political, financial, and other subjects, 
embracing books that are constantly called for by members of Con- 
gress; and the two wings will be appropriated, one by each House, 
as a library for the public documents, and greatly needed they are 
for that purpose. 

It seems to me that when we are about to start a building that is to 
last for centuries we should start it in the right place, that we should 
start it where it will be on 8 und. Look at the Depart- 
ment of the Interior and the Post-Office artment. If those build- 
ings had been properly located with a sufficient amount of ground 
around them they would be subjects of beauty, the Interior Depart- 
ment being one of the finest structures we have; and yet both that 
Department and the Post-Office Department are right upon the brink 
of streets that surround all sides of them. 

Under these circumstances, Mr. President, I think there can be no 
comparison of any other location with the east side of the Capitol. 
I propose to and offer an amendment to take these squares on that 
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side of the Ca 


isa pre 
the Chair. 

Mr. SAULSBURY. I should like to ask the Senator what will be 
the cost of the site? What can these lots be procured for? 

Mr. MORRILL. As I read from the assessment of 1877, $627,000, in 
round numbers; in 1878, $10,000 more, although there had been a good 
many 1 up during that time. 

Mr. KERNAN. How much land would that give us for the build- 


ing? 

Str. MORRILL. It would give us all that, and more perhaps than, 
we require; but we should have to take it all. 

8 AN. I wish to ask the Senator if the Government has 
not land enough belonging to it somewhere that is eligible, and that 
would be a 19 705 Risen upon which to erect this building ? 

Mr. MORK: No, sir; Ido not think we have; and besides, if we 
had, I should be opposed to removing the Library away from the Capi- 
tol. The amount of land that we should get that we should have to 
pay for would be 455,000 square feet, and of the streets and avenues, 
that we should have nothing to pay fer, 130,000 feet more, making 
585,000 feet, including the streets and avenues. 

Mr. HOWE. Will che Senator be good enough to inform me whether 

g ug 
his amendment pro; taking the lots on the north or on the south 
side of East Capitol street? 

Mr. MORR It proposes to take them on both sides. 

Mr. HOWE. Clear through? 

Mr. MORRILL. Yes, sir; clear through the first range. 

Mr. COCKRELL. „I desire to ask the Senator from Vermont a ques- 
5 in regard to the provision of the amendment which he now 
otrers. 

Mr. CONKLING. May we hear the amendment reported? 

Mr. COCKRELL. Let the amendment be reported, and then I will 
ask the ene I desire of the Senator from Vermont. 

The P IDING OFFICER. The amendment of the Senator from 
Vermont will be reported. 

The SECRETARY. It is proposed to strike out all after the enact- 
ing clause of the bill, and in lieu thereof to insert: 

‘That in order to provide a suitable site for the Congressional Library and for 
other poe there be purchased the following ls of land on the east 
side of the Capitol ground namely, squares designated on the plan of the city of 
Washington as Nos. 723 and 729, and ‘tangular parcels designated as Nos. 726, 727, 
730, and 731, and bounded on the north by B street north, on the south by B street 
south, on the east by Second street east, and on the west by First street east. 

Sec. 2. That it shal be the duty of the Secretary of the Interior to purchase the 

above named from the owners thereof, the value of the property so pur- 
c to be paid to the owner or owners thereof, out of any money in the Treas- 
ury not otherwise peak cae on the requisition of said Secretary: Provided, 
That before such pa: t shall be made, the owner or owners of the property pur- 
chased shall, by hse gery sufficient deed or deeds in due form of law, and approved 
by the Attorney-General of the United States, fully release and convey to the 

nited States all their and each of their several and respective rights in said titles 
to such lands and property so purchased. 

Sego. 3. That to ascertain the value of said property, it shall be the duty of the 
Secretary of the Interior to make application to the supreme court of the District of 
Columbia by petition, containing a a of the property required, 
with the name of the owner or owners thereof, and his, her, or their residence, as 
far as the same can be ascertained, which court is hereby authorized and required, 
upon such application, in such mode, and under such rules and regulations as it 
may adopt, r notice to the owners of the said property, either by summons or 
order of publication, once a week, for four su ve weeks, in one or more news- 

pers published in the city of Washington, and shall appoint five commissioners, 
freh ers of the District of Columbia, to make, under oath, a just and equitable 
8 of the cash value of the several interests of each and every owner 

the real estate and improvements thereon rooe to be taken for the public 
use, in accordance with the provisions of this act, which appraisement shall be sub- 
ject to ratification by said 


itol, and I hope the Senate will agree 
g to be done. I offer the amendment which I send to 


with me that it 


court. 
Sec. 4. That the fee-simple of all premises so ted for public of which 
an a ent shall Gare been made under the order and direction of said court, 


shall, u ent to the owner or owners respectively, or to such as shall 
be — arty 8 the same for any such owner 0 owners, of the a 
value, or in case the said owner or owners refuse or neglect for thirty da; 
the ent of the cash value of said lands and improvements by said court 
to demand the same from the Secretary of the Interior, upon depositing the said 
appraised value in the said court to the credit of such owner or owners respectively, 
be vested in the United States ; and the Secretary of the Interior is hereby author- 
ized and required to pay to the several owner or owners respectively, or to such 
person authorized as the a value of the several premises, as 
specified in the N 0 
0 a 


said court or pay into court by deposit, as herein- 
before values. 
SEC. p: That said court may direct the time and manner in which of 
the y condemned shall be taken or delivered, and may, if necessary, enforce 
any 


er or issue any process for givin, 3 The cost occasioned by the 
inguiry and assessment shall be paid by the United States; and as to other costs 
which may arise, they shall be cha: or taxed as the court may direct. 
Sec. 6. That no delay in making an assessment of compensation or in taking 
shall be occasioned by any doubt which may arise as to the ownership 
of the property or any part thereof or as to the interests of the respective owners; 
but in such cases the court shall require 9 the money allowed as com- 
tion for the whole or the part in dispute. In cases, as soon as 
e United States shall have paid the compensation assessed or secured its pay- 
ment by a d tof money under the order of the court, on of the prop- 
erty may be taken; and the sum necessary to carry out the poe pork this act 
hereby appropriated out of any moneys in the Treasury not otherwise appropri- 


Mr. KERNAN, Mr. President, I do not think we ought to pass a 
bill which substantially provides that we must either buy a certain 
piece of land agreeing with the owners upon a price for it, or take 
the chance of getting it for what it is worth by appraisement. The 
idea that in this city, with all the public ground owned by the Gov- 
ernment here, we have to pay ,000 or $700,000 for a site for a 


ended | building is to me entirely objectionable. In the first place, I 
sh sup that the building ought to be erected on the grounds 
about the Smithsonian Institution or belew here near the Botanical 
Gardens, rather than pay any such price as that named. ARRI if 
we have not eligible ground belonging to the Governmen think 
before weenact a law fixing the site weshould ask for pro There 
are various parcels of land that would answer. Let us know some- 
thing as to the price at which we could obtain suitable ground before 
we provide by an act of Congress that we must either this land 
at the price asked by the owners or take it on an spaa in which 
case there is often very t difficulty in fixing the value or 
ing upon the price. estate here is not so valuable. Possibly it 
is not so valuable but that we can procure a site for a reasonable 
sum; and I would rather wait, if that could not be done, than pro- 
ceed now, at a time when it is the desire of the tax-payers to have 
the burden of taxation lessened, to erect such a building. Before we 
proceed with a building which will cost as much as this obviously 
will, we should look around and obtain all the information we can 
as to the cost at which a site can be bought, if it cannot be located 
on ground belonging to the Government. As I understand we have 
no estimates yet as to what the proposed building is to cost. I think 
we should move both as to the site and as to the building a little 
slowly, and see if we cannot purchase a site at a reasonable price 
that will answer the purpose of a anent building for the Library. 
I am not opposed to a library building; I desire to see it erected, but 
I am oppad; when all the buildings are located here for the good of 
the land-owners in this District, to paying an enormous sum for the 
site of such a 17 

The PRESIDING OFFICER, The question is on the amendment 
of the Senator from Vermont. 

Mr, DAVIS, of Illinois. Mr. President, I really think this subject 
ought not to be disposed of this evening. It is a very important 


matter indeed. If it can be shown that the Lib can be put into 
this building, this is evidently the best 7 — for it. It is a pretty 
serious consideration whether we shoul purchase und to the 


amount of $500,000 or $600,000 when we have ground of our own. 
This question is sprung on the Senate this afternoon; it is now abont 
four o’clock; the bill will come up again to-morrow; and in order 
to give Senators time to consider it, I move to go into executive ses- 
sion, as I see there is some executive business to transact. 
Mr. HOWE. Wait half an hour. 
Mr. DAVIS, of Illinois, I think we had better not vote on this 
question 5 A 
Mr. RANSOM. We cannot reach a vote on it this evening. 
Mr. CONKLING. An executive session now will leave this bill as 
the unfinished business? 
The PRESIDING OFFICER. The Chair so understands. The 
uestion is on the motion of the Senator from Illinois to proceed to 
the consideration of executive business. 
The motion was a; to; and the Senate proceeded to the cen- 
sideration of executive business. 
After ten minutes spent in executive session the doors were re- 
Seed. and (at four o’clock and ten minutes p. m.) the Senate ad- 
ourn 


HOUSE OF REPRESENTATIVES. 
Fray, February 7, 1879. 


The House met at twelvee’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 


PUBLIC LANDS FOR EDUCATIONAL PURPOSES. 


Mr. STEPHENS, of Georgia, by unanimous consent, presented reso- 
lutions of the General Assembly of Georgia, requesting the Senators 
and Representatives from that State to support measures for the ap- 
plication of the 13 of the public lands to educational purposes; 
which were laid upon the table, and ordered to be printed in the 
RECORD. They are as follows: 5 

Whereas certain measures gahi gaie ee the Congress of the United 
States 1 ee to raise, from the sale of the public lands and other sources, 
afund to be uted among the States in aid of popular education ; and, 

Whereas these measures provide that this tion should be made for a 


term of years u the basis of illiteracy, and afterward upon the basis school 
lation; an 


ereas the measures referred to do not claim for the National Government 
the right to control education in the States, but provide simply for turning over 
the fund raised to the constituted authorities of the several States to be applied 
FFP the 
t joes 
tion of some measures of national legislation which shall em Be. cad tno adep 


forth in the ng preamble. 
Resolved, inasmuch as the educational wants of the Southern States are 
immediate and pressing, this General the 


consideration of the question as to whether it might not be te and 
apply the entire of whatever ed: onal funds that body from time to time 
may provide to the immediate relief of these wan 


asthe in 
favor of or against the children of any class of citizens, and as those charged with 
the administration of these laws have endeavored in the past to have them carried 
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into effect impartially, so does this General. Assembly pledge every d 


epartment of 
steps to secure even-handed justice to 


the State government to take the n 
any educational fund provided by the 


all classes of citizens in the application 
National Government. 

Resolved, That our Senators and Re tatives in Congress are hereby re- 
nested to give — — to whichsoever of the measures now before the 
‘ational Legislature may in their a be best adapted to carrying into 

effect the views and objects expressed 0 > preamble and resolutions. 

Resol That his excellency the governor is hereby instructed to transmit a 

copy of preamble and these resolutions in customary form, to be laid before 
both Houses of Congress. 


Spie Hoen. Representatives 
ouse x 
HENRY R Lor HINS, 
Olerk House 
RUFUS E. LESTER, 
President of the 
WILLIAM A. HARRIS, 
Secretary of Senate. 


pproved December 12, 1878. 
A * ALFRED H. COLQUITT, 
Governor. 


STATE OF GEORGIA, 
OFFICE OF THE SECRETARY OF STATE, 
Atlanta, December 14, 1878. 
I hereby certify that the fi ing three contain a correct copy of the 
ee nee 
iven un m an 
1. 8. 7 N. C. BARNETT, 
Secretary 


of State. 
NAVAL APPROPRIATION BILL. 


Mr. CLYMER, from the Committee on Appropriations, reported 
back the bill (H. R. No. TER. making appropriations for the naval 
service for the year ending June 30, 1 and for other purposes, 
with amendments by the Senate, and moved that the House non-con- 
cur in the amendments. 

The amendments were non-concurred in. 

Mr. CLYMER moved to reconsider the vote by which the amend- 
ments of the Senate were non-concurred in; and also moved to lay the 
motion to reconsider en the table. 

The latter motion was agreed to. 


FORTIFICATION APPROPRIATION BILL. 


Mr. BAKER, of Indiana, I rise to present a report from a commit- 
tee of conference. 
The Clerk read as follows: 


The committee of conference on the ing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 5231) making appropriations for 
fortifications and other works of defense and for the armament thereof for the fis- 
cal year ending June 30, 1880, and for other purposes, having met, after full and 
free conference, have been unable to agree. 


A. J. SPARKS, 
Managers on the part of the House. 
WILLIAM WINDOM, 
S. W. DORSEY, 
WILLIAM A. WALLACE, 
Managers on the part of the Senate, 


The report of the committee of conference was a to. 

Mr. BAKER, of Indiana, moved to reconsider the vote by which 
the report of the committee of conference was agreed to; and also 
1 to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

Mr. BAKER, of Indiana. I move that the House ask for a further 
conference on the disagreeing votes of the two Houses. 

The motion was agreed to. 

The SPEAKER appointed as managers of the conference on the 
art of the House Mr. BAKER of. Indiana, Mr. SINGLETON, and Mr. 
PARKS. 

D. M. COOK. 


Mr WARD, by unanimous consent, from the Committee on Patents, 
reported back the bill (H. R. No. 5394) for the relief of D. M. Cook, 
with a rerort thereon in writing; and moved that the report be 
printed and that the bil and report be recommitted to the Commit- 
tee on Patents, not to come back on a motion to reconsider. 

The motion was agreed to. 


SECTION 709 OF REVISED STATUTES. 


Mr. HARRIS, of Virginia, by unanimous consent, from the Com- 
mittee on the Judiciary, reported back, with an adverse recommenda- 
tion, the bill (H. R. No. 5079) to declare the true intent and meaning of 
section 709 of the Revised Statutes of the United States, and moved 
that the bill be laid upon the table. 

The SPEAKER. Is there a report in writing? 

Mr. HARRIS, of Virginia. There is no report in writing. The bill 
is reported back with an adverse recommendation. 

The SPEAKER. The rule bate that there should be a written 
report. The gentleman from Virginia asks leave to submit a report 
hereafter. 

The bill was laid on the table, and the report (to be submitted here- 
after) ordered to be printed. 

Mr. HARRIS, of Virginia, moved to reconsider the vote by which 
the bill was laid on the table; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to, 


HENRY THOMAS. 


Mr. EDEN, by unanimous consent, submitted the following resolu- 
tion; which was read, and referred te the Committee of Accounts: 

Resolved, That there be t of the contingent fund of the House, to H 
Thomas 820 for 8 3 — and 8 the Commisteson War Claims 
during the first session of the present Congress. 


DENNIS SMITH. e 


Mr. HASKELL, by unanimous consent, introduced a bill (H. R. No. 
6372) granting a pension to Dennis Smith; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and er- 
dered to be printed. 

CHANGE OF REFERENCE. 

On motion of Mr. WADDELL, the Committee on the Post-Office and 
Post-Roads was discharged from the further consideration of the bill 
(H. R. No. 6232) for the relief of John Cornell, postmaster at Transit- 
ville, Indiana, and the bill (S. No. 1037) for the relief of John B. 
Davis for mail services from Memphis, Tennessee, to White River, 
Arkansas, in the years 1868, 1369, and 1870; and the same were referred 
to the Committee of Claims. 

DEATH OF MR. WELCH. 


Mr. MAJORS. I desire to give notice that on Wednesday the 19th 
instant, at three o’clock, I pro to introduce resolutiens touching 
the death of my predecessor, Hon. Mr. Welch, of Nebraska. 

LOG SEIZURES IN LOUISIANA. 


Mr. ACKLEN, by unanimous consent, submitted the following res- 
olution ; which was read, considered, and agreed to: 

Resolved, That the Secretary of the Interior be, and he is hereby, ted to 
2... 

© en its Jal. 

pedo ang be seizures in Louisiana. vf 85 

Mr. ACKLEN moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


CHARLES DOUGHERTY. 


Mr, KILLINGER, by unanimous consent, from the Committee on 
3 Affairs, reported a bill (H. R. No. 6373) to reimburse Charles 
Dougherty for his expenses to the consulate at Lendonderry; and 
moved that the bill be recommitted to the committee and the report 
bo printed, not to be brought back on a motion to reconsider. 

he motion was agreed to. 


ORDER OF BUSINESS, 


Mr. PRIGHT. I call for the regular order. 

Mr. HEWITT, of New York. I raise the question of consideration. 
I desire to move that the House resolve itself into Committee of the 
Whole on the state of the Union for the purpose of considering the 
Army appropriation bill. 

The SPEAKER. The Chair will have the rule read. 

The Clerk read as follows: 

eee Byars shall be set apart for the consideration of private bills and 

rivate preference to any other, unless otherwise determined by a ma- 

ity of the House.—Rule 130, pago 131. And such bills may also be considered in 

their order on other days, not ding their precedence on Friday.—Journal, 
1, 19, page 795. É 

The SPEAKER. Under the terms of the rule, private business has 
precedence. 

Mr. HALE. What antagonizes the morning hour? 

The SPEAKER. The Chair a ees the Army appropriation bill. 

Mr. HEWITT, of New York. is my purpose in raising the 
question of consi: tion. 

Mr. BRIGHT. What is the regular order? 

The SPEAKER. The regular order is the morning hour, and the 
pending question is a report from the Committee on Public Lands; 
and after the morning hour, a motion to go into Committee of the 
Whole on the Private Calendar. 

Mr. ATKINS. Would it be competent for me to ask unanimons 
consent that we shall occupy thé morning hour this morning in the 
conclusion of the votes upon the Army appropriation billf I ask 
unanimous consent for that purpose. 

Mr. SCALES. I object. 

The SPEAKER. The morning hour begins at thirty minutes past 
twelve o’clock, but the gentleman from Sow York tr. HEWITT] 
moves to dispense with the morning hour to-day. 

The question was put, and the motion was not to. 

The SPEAKER. The morning hour then begins at thirty minutes 
past twelve o’clock. 

Mr. PAGE. We would like to have a division upon the question. 

The SPEAKER. The Chair has decided. 

Mr. PAGE. Many of us did not understand what the decision of 
the Chair was. 

The SPEAKER. The Chair announced that the morning hour com- 
menced at half past twelve o’clock. [Cries of “Regular order!“ 
Mr. PAGE. I wish the Chair would state the motion over a, 

for I do not think the House understood it; certainly I did not. 

The SPEAKER. The Chair is not to blame for that. 

The motion of the gentleman from New York [Mr. HEWITT] was 
to 5 with the morning hour. That question was submitted to 
the House, and the Chair decided that in his opinion an evident 
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hour, whereupon 
at thirty minutes 


majority was against dispensing with the mornin 


he announced that the morning hour commen 
past twelve o’clock. 
Mr. PAGE. Oh! I do not object to that. d 

Mr. RICE, of Ohio. I wish to make an inquiry. My recollection 
is that on last Friday morning a report was pending from the Com- 
mittee on Mili Affairs. 

The SPEAKER. That is so; but the gentleman will remember 
that at the commencement of the morning hour the House by unani- 
mous consent resolved that this bill be poned until the morning 
hour of this morning, with precisely the same rights which it pos- 
sessed in that morning hour. 


LANDS IN SAN MATEO COUNTY, CALIFORNIA. 


The House then proceeded to the consideration of the bill (H. R. 
No. 4886) authorizing the correction of the boundaries of certain lands 
in San Mateo County, California, reported from the Committee on 
Private Land Claims. 

The SPEAKER. The gentleman from California [Mr. Davis] has 
eight minutes of his hour remaining 

DAVIS, of California. I yield the balance of my time to the 
gentleman from Missouri, [Mr. BUCKNER. ] 

Mr. BUCKNER. During the last Congress I had occasion, as a 
member of the Committee on Private Land Claims, to give some 
little consideration.to a bill similar to the one now before the House, 
for the purpose of reforming and correcting a disputed boundary- 
line between two California claimants. I then came to the conclu- 
sion that there was no propriety in the passage of such a bill, and 
since I have had occasion to refresh my memory as to the facts and 
the law Lam more than strengthened in that opinion. 

The object of this bill is to enable the court of California, which 
has now ne jurisdiction of the subject, to take jurisdiction for the 

urpose of relocating, of resurveying, and rectifying the boundary- 
fine between two Mexican claims, both of which have been surveyed 
and patented under the Government of the United States. Now, un- 
less there are plain, important, and oyerruling considerations for 
doing such a thing as that, after the question has been considered in 
all the courts of California, in my opinion it should not be done, 

This is not a matter in which the public at large have any great 
interest; it is not a public question, but itis a question of great im- 

ortance to all settlers in the new States, where the policy of the law 
fas been in regard to titles to land to maintain possession and stop 
litigation, and prevent that instability and insecurity which would 
result from uncertainty in regard tosuch matters. Hence I say that 
while gentlemen may feel no great interest in this matter, it not being 
a public question, it is a very important question to the whole State 
of California and wherever any of these Mexican land titles exist. 

I say that the purpose of this bill is to reform a boundary-line be- 
tween two patents which have been granted ba the General Govern- 
ment, After the matter had been in litigation for twenty years, after 
the patents have been issued upon surveys made, this bill is bronght 
forward for the purpose of pasaya these claims and giving juris- 
diction to the United States courts of California in reference to the 
boundary-line between the claimants on the ground that there is an 
error in that botndary-line. 

Iam asked by a friend.if this question has been settled. Isay that 
it has been litigated and contested, in so far as I know, in all the 
courts of California—certainly in the supreme court—this very ques- 
tion as to the error in the boundary line. 

Now, I say in the first place there is no error, by the application of 
any correct legal principle, according to my understanding. It is a 
mere question whether you shall apply to this case certain principles 
with regard to quantity or whether quantity, as indicated by certain 
words of the grant, shall yield to the higher evidence of permanent 
natural boundaries. I hold that it is a proposition of law that when 

ou attempt to give the court of California jurisdiction over this sub- 
ect, if that court shall decide according to the well-established princi- 
ples of law in this country, not only in California but everywhere in 
the United States, as I understand it, it will decide that these parties 
have no such status, no such position as will enable them to obtain 
the relief asked. 

It will be recollected that at the time of the cession of California 
to the United States by the treaty of Guadalupe Hidalgo, neither of 
these Mexican grants was complete; neither grantee had a perfect 
complete title; the titles were inchoate titles, yet such as the Gov- 
ernment of the United States agreed to recognize under this treaty. 
These had no complete, perfect, indefeasible titles. There 
was no such evidence of title as the United States gives when it grants 
a patent to a party. These parties come before the Government of 
the United States, which was pledged under the treaty to protect their 

hts. 
he Government has gone to work and by its properly authorized 
agents surveyed and located this land by a precise location. The 
boundary of one is that of the other on a certain line. Now, these 
parties want to change the boundary. My proposition is that when 
the Government of the United States, in the exercise of its authority 
by its owh agents, said to these parties “ this is the boundary of the 
land,” whether these parties accepted or not, is unimportant. No 
one claiming under the patent and under that survey isin position to 
dispute the correctness of that boundary; and if you send this case 


to the courts of California, assuming that there is an error, I main- 
tain as a principle of law that if that court is governed by the law 
it must say that the Government of the United States has fixed the 
boundary and settled it as between these parties, and that the claim- 
ants under the patents have no right to interfere with the boundary. 
Mr. MAISH. Has not the time of the gentleman expired? : 
The SPEAKER. It has not; the gentleman has one minute remain- 


ing. 

fir. BUCKNER. I shall not go into the question so ably pe gi by 
my friend from Georgia [Mr. CANDLER] as to the fact that this ques- 
tion has been decided in the courts of California upon a petition 
brought in that court to dothis very thing; that is, to rectify this boun- 
dary. The courts say in the proceedings which I have here that these 
parties having aecepted title from the Government, and the Govern- 
ment having by its officers established the boundary to these grants, 
they cannot now be permitted to come into court and say that the 
boundary so established is not the right boundary. 

ni LUTTRELL, Will the gentleman allow me to ask him a ques- 
tion : 

Mer PAUSEN ER. Ihave no time to answer any one; if I had I 
would. 

[Here the hammer fell. 

Mr. FINLEY. I would like to ask the gentleman a question before 
he takes his sent. 

Mr. BUCKNER. My time has expired. 

The SPEAKER. The Chair recognizes the gentleman from Arkan- 
sas [Mr. GUNTER] as entitled to the floor upon the pending bill. 

Mr. GUNTER. I will yield fifteen minutes to my colleague on the 
committee, tle 38 from Indiana, [Mr. BICKNELL. ] 

Mr. PAGE. the previous question now operating 7 

The SPEAKER. It is not at present; and the Chair is not advised 
whether the gentleman from Arkansas intends to call the previous 
question to-day or not. \ 
any GUNTER. That is my purpose—to close debate at the end of 

our. 

Mr. BICKNELL. Mr. Speaker, the Mexican grant of Los Pulgas 
was four leagues long and one league wide. It was bounded on the 
east by the bay of San Francisco, and on the west by Raymond’s Val- 
ley, one league westward of the bay of San Francisco. The words of 
the grant are: 

Pilg tract of which mention is made is four leagues of latitude and one of longi- 
e. 

The grant was made in 1835; its boundaries were too plain to be mis- 
taken, they were well understood, and the grantees were put in 
session by the Mexican authorities with their western boundary“ one 
league westward of the estuary or bay of San Francisco.” While the 
3 thus limited was continued, in the year 1840, the adjoining 

nd on the west, known as Raymond’s Valley, was granted to John 
Coppinger ; it was described as bounded on the east by Los 
Coppinger took possession of it, occupied it up to the line one mile 
west of the bay, and remained in undisturbed ion of it until 
he died, in 1846. His grantees and representatives remained in undis- 
turbed possession of it as long as the Mexicans governed the country. 

Upon the conquest of California by the United States we became 
bound by treaty to recognize and protect valid Spanish and Mexican 
grants, and for that purpose in 185t commissioners were appointed to 
settle private land claims in California. Under the act of March 5, 
1851, it became the duty of the commissioners to confirm valid grants; 
it became the duty of the surveyor-general of California to survey the 
land according to the confirmations, and it became the duty of the 
Commissioner of the General Land Office to issue patents in conform- 
ity with the surveys. 

All these officers thus became special tribunals to carry into execu- 
tion the treaty with Mexico, and their action was not subject toreview 
ie any court of law or equity, except that Congress, by the same act 
of 1851, authorized an ap by either party from the decision of the 
land commissioners to the district court of the United States, anc 
thence to the Supreme Court of the United States. The Los 
claimants ap before the commissioners with a claim for tw 
I es of land, but only four leagues were confirmed. 

he act of 1851 provided that the proceedings of the commissioners 
should be conclusive upon the claimants and the United States only; 
the Coppinger heirs were not claimants under the Los Pulgas grant. 
They sought to intervene before the commissioners in the name of 
the United States, for the purpose of showing the true western bound- 
ary of Los Pulgas, but were not permitted to doit. This was in 1852, 
before the Coppinger heirs had obtained their A pees 

From that day to this, in all the litigation that has occurred, the 
Coppinger heirs have never in any court had a decision upon the 
merits: of their case; but always, whether plaintiffs or defendants, 
have been met with this ruling : “ You cannot show fraud or mistake 
in the survey, because the surveyor-general being an officer specially 
appointed by Congress to carry into execution a treaty stipulation, no 
court of general jurisdiction has authority to review his proceedings.” 
It was once intimated by the Supreme Court of the United States, in 
24 Howard, 268, that in such cases perhaps there might be a remedy 
in equity, but that has been distinctly overruled in later decisions. 
The statement, therefore, repeated here, that the merits of this case 
have been heretofore decided is not sup by the record; it isa 
naked, bald assertion, a voice, and nothing else. The decision of the 


ve 


1879. 


went to the 


commissioners confirming four leagues for Los Pul 
Supreme Court of the United States on appeal, and was there con- 
firmed. That court, in 18 Howard, 539, declares : 


The Mexican authorities have themselves given a construction to this t in 
1840, when they ted Raymond’s Valley to Coppinger, calling for Los Pulgas as 
its eastern boun A ‘Moreover, jadicial possession was given establishing th 
western boundary of Los Pulgas one league west of TC 


In 1853 the commissioners confirmed the Coppinger grant, beunded 
on the east by the west line of Los Pulgas. There is no conflict be- 
tween these grants as thus confirmed, there is a common line between 
them, one N west of the bay of San Francisco. The error 

eneral of California ought to have surveyed Los Pulgas according 
the decision of the Supreme Court, but his survey has doubled the 
size ef the grant, has made it 35,240 acres instead of 17,750 acres, and 
three 1 es wide at one end and a league and a half wide at the 
center and at the other end. Upon this survey the > was issued; 
it net only gives Los Pulgas twice its quantity of land, and crowds 
the Coppinger tract out of Raymond’s Valley on to the adjacent hills, 
but it defrauds the Government of 17,490 acres of land. These evils 
can be cured by Congress only. The survey and the patent are con- 
clusive in the courts, however fraudulent or erroneous, but the Cop- 
inger grantees are entitled to protection under the treaty with Mex- 
— they have been injured without their fault, by the wrongful act 
of an officer of the Government; they have not now, and have never 
had any remedy in the courts, and the bill under consideration gives 
them their enly means of obtaining justice. 

The bill gives the court jurisdiction to correct the boundaries and 
reform the patents of either or both of the grants and to give such 
further relief as justice may require; it seeks to unsettle no judicial 
decision; on the contrary, its object is to enforce the decision of the 
Supreme Court violated by the survey; it will disturb no title in 
California, exoept those of the Los P grantees, who bought be- 

ond the true boundary, and they have no claim to sympa y, for 

ey bought with notice that their 3 had no rights beyond a 
l © westward of the bay of San cisco. 

t was decided in The United States vs. Sepulveda, 1 Wallace, 104, 
that Congress alone can furnish the means for executing a treaty 
pi em and in September, 1876, Mr. Justice Field in giving the 
op ion of the United States circuit court in California in the case 
of the United States vs. Flint said: 

As to the alleged error in the survey, whether the survey conforms to the claim 


or varies from it, that is a matter with which the courts have nothing to do, they 
cannot order a new survey or change that already made. Š 


Con however, has power to set aside the fraud or correct the 
Se ey its officers acting in execution of a treaty; Congress has 
done so heretofore. I refer to the act of June 26, 1846, as to certain 

ants in Louisiana, (Stat., vol. 9, p. 110,) and to the act of May 5, 

864, as to a California grant, (Stat., vol. 13, p.69.) In both these cases 
the relief granted was such as the present bill proposes, 

For these reasons, Mr. Speaker, I submit that the report of our 
committee is right, and that our bill ought to be Reseed. 

Mr. GUNTER. Mr. Speaker, the object of this bill now under con- 
sideration is to give jurisdiction to the United States district court in 
the State of California to enforce a ju ent or decree of the Su- 

reme Court of the United States made in 1855 in re; to a boun- 
sy e between two Mexican ts—one made in 1835 and known 
as the Los Pu grant, and the other in 1840 and known as the 
Coppinger or de Raimando grant 

The original grant from Mexico describes the Los Pulgas rancho as 
being bounded on the north by San Mateo Creek, on the south by San 
Francisquito Creek, on the east by the bay of San Francisco, and on 
the west by the Cañada de Raimando, being four leagues in latitude 
by one in longitude. 

The Coppinger gant was described in the original conveyance from 
Manteo as, being unded on the east by the Pulgas grant and 
running west, so as to embrace the Raimando Valley. 

From 1835 until 1856 it was understood, fully asin, ene and ob- 
served by all parties interested, that the western boundary of the Los 
Pul grant was but one Wi from the bay of San Francisco. 
With this definite understanding as to the dividing line between 
these two ts each original grantee took possession, occupied, and 


improved his lands. 

1852 the Los Pul claimants petitioned the California land 
commission, establi in 1851, by act of Con for a confirma- 
tion of their claim to twelve leagues of land, which they claimed 
under their grant. The commission recognized the validity of the 
grant to four leagues in length and one in width, rejecting the eight 
additional leagues claimed in their petition. An appeal was taken to 
the United States district court, a trial had, and the decision of the 
commission affirmed. The attorney for the Government and also the 

titioners appealed the case to Supreme Court of the United 
Btates, and at the December term, 1855, the decision of the court 
belew was in all things affirmed. 

In the decision of the commission and alse the courts, the western 
boundary of the Los Pulgas grant was clearly and definitely fixed at 
ene er from the bay of San Francisco and not to include the 
Raimando Valley. 

My friend from 


ia, [Mr. CANDLER,] was evidently mistaken 
when he affirmed that 


rights of these parties had been adjudi- 
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cated in every tribunal from the land commission of California to 
the Supreme Court of the United States, and in every instance de- 
cided against the present petitioners and in favor of the Los Pulgas 
claimants. 

What was the issue between these parties tried and settled by the 
courts? It was this: the Los Pulgas claimants asked for a contirma- 
tion of their claim for twelve leagues of land, four leagues in length 
and three in width; the Coppinger claimants resisted the confirma- 
tion for the twelve leagues, insisting that the original grant from 
Mexico only embraced four leagues in length by one in width, their 
object evidently being to prevent an extension of the Los Pulgas 
claim over their lands, improvements, and homes. 

Mr. Justice Grier, in delivering the opinion of the court, referred 
to the decision of the commission and the court below in these words: 

The commissioners confirmed the claim to the extent of four leagues in length 
between said creeks and one league in breadth, excluding the valley of Raimando, 


and bounded by it on the west. This decision of the commissioners was contirmed 
by the district court, and both parties haye appealed to this court. 


* 

The commissioners and the court below having confirmed the claim of the appe 
lants to the extent of this legal title, the question on their appeal is, whether they 
have shown any title to the valley of Raimando, or for any lands west of the 
boundary adjudged to Los Pulgas y the Mexican authorities so many years ago. 

„* 


The Mexican authorities have themselves given a construction to this grant in 


1840, when they granted the Canada de Raimando to Coppinger, calling for Los 
2 Ins its eastern 
o 


Moreover, juridical on was given to the 
1 establishing the western boun of the Pulgas one league west 
£ estuary or bay of San Francisco. (18 How., 539.) 


It is clearly shown by these quotations that the commission and 
the district court decided the issue as to this dividing line between 
these two grants, in favor of the Coppinger claimants, by definitely 
fixing it one lenge from the bay in place of three leagues, as claimed 
under the Los Palgas t. In my 7 the decision of the 
Supreme Court is equally definite and certain as to the location of 
this disputed line, as it alone affirms the decision of the court below. 

Mr. Justice Grier, in the conclusion of his opinion, says: 

On the whole, we are of opinion that the judgment of the district court is correct, 
and it is adjudged that the said claim of the petitioners is valid as to that portion 
of the land described in the gee yd which is bounded as follows, to wit: on the 
south by the Arroyo or creek of San Francisquito, on the north by the creek of 
San Mateo, on the east by the Esteras or waters of the bay of San cisco, and 
on the west by the eastern borders of the valley known as the Canada de Rai- 
mando;” said land being of the extent of four leagues in length and one in breadth, 
be the same more or less, and it is therefore hereby dec’ that the said land be 
and the same is hereby confirmed to them. (18 How., 539.) 

The prosena of the bill insist as the court here uses the words 
more or less (and it is the only place in all this case that they are 
used) that it justifies the extension of the t two leagues further 
west than originally recognized by the parties interested and as fixed 
by the commission and the district court. The court evidently in- 
tended no such construction, but applied the words more or less in 
reference to the distance between the two creeks lying north and 
south of the grant, as it was something over four leagues between 
the creeks. 

Now, Mr. Speaker, after the decisions of these three tribunals con- 
firming the title and definitely fixing the boundary and extent of the 
Los Palgas rancho at four leagues in length and one in width, the 
trouble first arose as to this dividing line, the claimants, through a 
deputy United States surveyor-general for California, returned to the 
Geueral Land-Office field-notes and a map purporting to bea survey 
of said lands, and on the 2d day of October, 1857, the Commissioner 
of the General Land-Office, evidently imposed upon by a false survey, 
issued a patent for the lands embraced in the survey and field-notes. 

The survey by said vy pe! and the patent issued in accordance therewith of the 
Pulgas rancho, was not limited in quantity to the amount in the original grant or 
that specified in the decree of the —.— Court of the United States confirming 
the same, but was, as appears by the certificate of the county surveyor of San 
Mateo County, three Spanish leagues wide at the southerly end, one and four- 
tenths leagues at the center, and one and six-tenths leagues at the northerly end, 
and embraced land in excess of the original grant of one league in width to the 
amount of 17,490 acres, or nearly double that of the original grant. 


The practical effects of this survey and the patent by the Govern- 
ment of the United States were to force the claimants and occupants 
of the Coppinger grant two leagues further west upon Government 
land, to deprive them of their improvements and homes, the product 
of eighteen or twenty years’ honest labor, and to take from the Gov- 
ernment 17,490 acres of land, to which the individual claimants under 
the Los Pulgas grant had no title whatever. 

Now, Mr. Speaker, the object of this bill, as intimated before, is not 
to readjudicate the title to lands once litigated and determined, as 
asserted by my friend from California, [Mr. Davis, ] but to give juris- 
diction to the district court of the United States with the right of 
appeal to the Supreme Court to enforce a former order, judgment, or 
decree of the Supreme Court of the United States rendered in this 
case, and thereby correct a fraud or mistake perpetrated and enforced 
against individuals and the Government. If this bill passes and be- 
comes a law, in my judgment, after a careful investigation of the law 
and facts arising in the case, no injustice can or will be done the claim- 
ants under the Pa grant; they will get all that is justly due 
them. Law, equity, and justice will likely be adjudged and enforced 
in favor of the many claimants under the Coppinger grants, and 17,490 
acres of land restored to the Government of the United States wrong- 
fully taken by the apparent willful extension of the Los Pulgas grant. 


In my judgment the amendment should be rejected and the bill 
should pass and become a law. 

I now yield fifteen minutes to the gentleman from New York, [Mr. 
MayHAM. 

Mr. MAYHAM. Mr. Speaker, in the Forty-first Congress I was, as 
a member of the Committee on Private Land Claims, charged with 
the duty of investigating the question now under consideration be- 
fore this House. In that investigation I arrived at the conclusion 
which has been adopted by the present committee of this House as 
its report. On a re-examination of the question I have been forced 
to the conclusion that the opinion at which I before arrived was cor- 
rect. Indeed I am more than confirmed in it by having the indorse- 
ment of the present committee of this House. 

The question under consideration is as to the location of the bound- 
ary of two land grants in California. In 1835, before the United 
States acquired the Territory now constituting the State of California, 
the Mexican authorities by a valid grant conveyed to the heirs of 
Arguello a tract of land called Los Pulgas upon the bay of San Fran- 
cisco. The governor of that Territory at that time, who was by vir- 
tue of his office authorized to do so, issued the grant. As there is 
some confusion and some misunderstanding between gentlemen on 
opposite sides of this question as to whether there has ever been any 
valid adjudication as to the location of ¢he Los Pulgas grant, it is 
well for us to stop here and examine the language of the original 
grant. I will not undertake, in the fifteen minutes allowed me, to 
read the whole of that t; but I beg to call the attention of the 
House to the salient point in it, that which controls the quantity of 
land granted and the extent of territory conveyed by the grant. 

The concluding language of the grant is as follows: 

The land herein mentioned is four leagues in latitade and one eae in ony 20 
tude. The limits are on the south by the creek San Francisquito, on north by 
the San Mateo, on the east by the ry or waters of the bay— 

And it extends one Jeague west from the waters of the bay. 

The Mexican government before the United States acquired juris- 
diction over that territory had occasion to give the grantee what was 
called juridical possession of the grant; and we have the interpreta- 
tion of the Mexican government as to the extent of that grant. It 

ives the boundaries of the tract known as the Los Pulgas, as fol- 
OWS: 


On the south the creek of San Fran uito, on the north the San Mateo, on the 


east the es , on the west the de Raimando; being four leagues in 
length and one in breadth. 

Commenting on this language the Supreme Court of the United 
States, in 18 Howard’s Reports say: 


The Mexican authorities have themselves given a construction to this in 
1840, when they granted the Cañada de Raimando to Coppinger, calling for Los 
Pulgas ” as its castern boundary. Moreover, juridical possession was given to the 
Arguellos, establishing the western boundary of the Los Pulgas one league west of 
the estuary or bay of San Francisco. 

Thus we have a complete limit to the extent of that grant. 

After the United States had acquired jurisdiction over this terri- 
tory, the question was again presented in the tribunals of the United 
States as to the extent o on ee The board of land commission- 
ers of California were pri y charged with the duty of locating 
this grant; and they located it in accordance with the terms of the 
original grant, bounding it by a line one league from the bay. From 
this decision of the land commissioners an appeal was taken to the 
district court of the United States in California; and upon that ap- 
peal the boundary was confirmed by that court, limiting the extent 
of this grant to one league from the bay. From the decision of the 
United States district court in California an appeal was taken to the 
Supreme Court of the United States. The latter court, in delivering 
the opinion in that case, solemnly readjudicate the boundary at one 
league from the bay. The court say: 

On the whole we are of opinion that the judgment of the di 
es bag it is adjud that the said claim o ie petitioners is wald ae c part 
of the land descri in the 3 which is bounded as follows, to wit: On the 
south by the Arroyo or creek of San Francisquito, on the north by the creek San 
Mateo, on the east by the Esteras or waters of the bay of San Fran 
the west by the eastern borders of the valley known as the “C de Rai- 
mando,” said land being of the extent of four leagues in length and one in breadth. 

Thus we have, first, the adjudication of the tribunals of the Mexi- 
can government; then the adjudication of the land commissioners 
appointed by the Government of the United States; we have their 
decision confirmed by the United States district court of California; 
and the decision of this court is solemnly confirmed by the decision 
of the Supreme Court of the United States, limiting the extent of 
this grant to one league from the waters of the bay. 

Had the matter stopped here, there would have been no contro- 
versy, because in 1840, before the United States acquired jurisdiction 
over the territory now constituting the State of California, a arany 
had been made—not a perfect grant, but an inchoate grant—of the 
tract of land known as the Cafiada de Raimando to John Coppinger 
and others. Coppinger's grant was bounded by the Los Pulgas grant, 
and the Los Pulgas grant extended to one league from the waters of 
the bay. Coppinger, by virtue of his grant from the Mexican authori- 
ties, was entitled to occupy down to within one league of the waters 
of the bay. After the giving of that grant, when the United States 
acquired jurisdiction over California, the claim of Coppinger came 
into the United States district court of California, and that court con- 

the grant down to within one league of the waters of the bay. 


and on 
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The court say: 

The western boundary- 
had two several points of description to fix its location; one uncertain and vague, 
the other admitting of mathematical certainty. The call of the Cafiada Raimando 


line of Los Pulgas as adjudged by the decree of this court 


on the west is as vague as that for the Sierra Morena, a chain of mountains. But 
the breadth of one league from the estaary or bay was acertain and definite bound- 
ary on the east, and showed conclusively the precise location of the line. Los Pul- 
gas could claim to extend but a league west. whether that reached to the hills 
on the east of the valley or not, and was entitled to have the league in breadth, 
whether it carried the western line over the hills or not. 

Here we have a decision in 24 Howard fixing and reasserting and 
re-establishing, if I may use the term, the boundary of the Los Pul- 
gas grant, limiting it to the league line. 

I was not a little surprised when this question was under discussion 
the other day to hear it announced upon this floor that no court had 
ever declared in favor of the league line. On the contrary I feel 
bound to assert that no court has ever challenged the correctness of 
the l e line, and that no court before which this has been pre- 
sented failed to affirm the league line in most positive and un- 
bem tapas langnage: ‘ 

tis true after this line was established by the laws of Congress it 
was made necessary for the surveyor-general of California, in pur- 
suance of the decree of the court, to lay out the grant by actual 
survey. : 

What was his manifest duty? Undoubtedly it was to lay it outin 
accordance with the terms of the decision of the court. He was but 
a ministerial officer charged with the execution of a ministerial duty, 
and he had no more power or jurisdiction to go beyond the limits 
fixed by the decision of the court than any private citizen. Being a 
ministerial officer, he proceeded to make a survey; but instead of 
limiting it to one league, as determined by the terms of the tas 
well as by the decision of the court, he “ floated ” it three leagues 
beyond the point where he was bound to terminate it. 

As has been well said, sir, the Coppinger owners had no hearing in 
that survey. They were not present to it at the time it was made. 
They had no opportunity to challenge the correctness of that survey. 
The surveyor-general forwarded his survey to the Commissioner of 
the General Land Office, and it was the duty of the Commissioner of 
the General Land Office, as another ministerial officer, to issue a pat- 
ent predicated upon the boundaries of that survey. He did it and these 
parties then attempted to act by virtue of authority received under that 
8 Actions of ejectment were immediately brought by the Los 

lgas owners against the owners under Canada Raimando grant, and 
were tried in the courts of California. I need not say here that the 
patent would be conclusive in those suits. Every lawyer upon this 
floor knows when you try an action of ejectment the party having ap- 
parent title will succeed. You cannot challenge or defeat that 
title. in the courts of California it was adjudged they were bound 
by the patent, and the Supreme Court of the United States, properly 
reviewing the decision in California, held the courts of California had 
no right to disturb a patent; but on the contrary, in an action of 
ejectment, they were bound by it as conclusive evidence of title. 
hat is the only class of decisions which has been used upon this 
floor to defeat the claim of the Coppinger owners, 

Mr. CANDLER. Will the gentleman yield to me for a moment ? 

Mr. MAYHAM. Les, sir. 

Mr. CANDLER. Is not the decision rendered by the supreme court 
of California, Judge Curry delivering the opinion, an opinion ren- 
dered outside of the case mentioned by the gentleman, adjudicating 
this question adversely to the petitioners here ? 

Mr. MAYHAM. Adjudicating it adversely, on the ground the State 
courts of California or even the Federal courts of California had not 
the right to override a patent. 

Mr. GUNTER. Or call it in question. 

Mr. MAYHAM. Yes, or call in question the validity of a patent; 
therefore it is these gentlemen come to Congress for relief. 

Mr. CANDLER. Not in the opinion delivered by Judge Curry in 
the supreme -court of California. That was not an appeal from a 
decision rendered in an ejectment case, but was an appeal from a de- 
cision in a case brought under the practice act, section 254; is not 
that true? 

Mr. MAYHAM. What case? 

Mr. CANDLER. Was not the judgment rendered by the supreme 
court in California rendered on tlie merits of this case 

Mr. MAYHAM. Noton the merits, because the merits could not 
be reached, as every lawyer, it seems to me, well knows that a patent 
is conclusive when a party comes into court in an ejectment suit. 
The party proves his patent, and in an ejectment suit that patent 
cannot be challenged in any of the courts. 

The patent, no matter how erroneous or fraudulent, is conclusive 
in the courts of law. But, Mr. Speaker, Congress is not powerless to 
correct this great wrong. The treaty of Guadalape Hidalgo made 
it the solemn duy of this Government to protect the property rights 
of land-owners whose allegiance was transferred to the United States 
by virtue of that treaty. To fail to do that would be to violate the 
most sacred duty of this Government created by that treaty not 
only, but by the well-settled law of nations. 

[Here the hammer fell. ] 


LEGISLATIVE APPROPRIATION BILL, 
Mr. ATKINS, I ask that the legislative appropriation bill may be 
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There was no objection, and it was so ordered. 


LANDS IN SAN MATEO COUNTY, CALIFORNIA. 


The House resumed the consideration of the bill (H. R. No. 4886) 
to authorize the correction of boundaries of certain lands in San 


Mateo County, California. 

Mr. GUN I yield five minutes to the gentleman from New 
York, [Mr. LAPHAM. } 

Mr. LAPHAM. As one of the Committee on Private Land Claims 


in the Forty-fourth Congress it became my duty to examine the ques- 
tions which arise in this case. By the terms of the treaty of Guada- 
lupe Hidalgo the Government of the United States is solemnly bound 
to protect the rights of all ns holding grants under the Mexican 
government at the time of the treaty, whether they decided to remain 
citizens of Mexico or become citizens of the United States under the 
ca of the treaty. At the time of the adoption of that treaty 
these two land grants, out of which the present conflict arises, ex- 
isted, one of them having been given in the year 1835 and the other 
about the year 1840. 

In furtherance of the provisions of the treaty, and with a view of 
settling the boundary between these two grants, the land commission- 
ers of California were authorized by a law of Congress to determine 
claims of this description. A petition was presented in the year 1852 
to those commissioners on the part of the Los Pulgas claimants under 
the grant of 1835, asking for twelve leagues instead of four leagues 
of land as described in their original patent. The land commissioners 
denied the claim for twelve leagues, but ted them a tract of land 
embracing four leagues, or a tract four es in length and one 
weave in width, bounded on one side by the bay of San Francisco 
and upon the other by a line parallel with the bank of the bay and 
one league distant therefrom. An appeal was taken to the Supreme 
Court from this decision, and the Supreme Court atiirmed the decision 
of the ooro ape = declared ae N of the ye) in: ex- 
press terms, to be one league in width and four leagues in length, as 
gentlemen who have preceded me have read from the 8 

At a subsequent period, in the year 1856, the surveyor-general of 
California, by some process unknown to law, the reason for which I 
cannot ascertain, made a survey in pursuance of this decision; but 
instead of surveying a parallelogram of land he made a survey of a 
tract which is n Be ree leagues in width at one end and about 
one and six-tenths leagues in width at the other end, embracing 
nearly double the amount of land which was included in the original 
grant and which is covered by the adjudication of the land commis- 
sioners and the decision of the Supreme Court. Upon that survey 
filed in the Land Office the Commissioner of the General Land Office 
issued a patent; but in that patent, Mr. Speaker, it is expressly pro- 
vided by virtue of the fifteenth section of the act of the 3d March, 
1851, that the confirmation of the claim by the issuing of this patent 
shali not affect the rights of third parties. 

Now, sir, under the Coppinger t the parties had gone into pos- 
session of the land to within one league of the shore of the bay long 
before the treaty between the United States and Mexico, and the 
grantees under the Los Pulgas t had gone into occupation of 
only one league of land from the shore of the bay. These respective 
parties have made valuable improvements. The — 9 5 r heirs and 
their grantees have made peeing upon these in dispute 
to the amount of nearly $100,000, and are still in possession. No 
man has laid claim to these seventeen thousand acres in good faith; 
no man has become a purchaser in good faith. Whatever rights 
have been acquired under the decisions of the courts of California 
and of the district courts of the United States have been with notice 
of the occupancy of the Coppinger heirs and their grantees, and the 
bill in question provides only for the settlement of their respective 
rights ow accurate survey according to the original patents, I 
cannot believe there is any injustice to any of the ies in allow- 
ed, and I am in favor of the bill re- 


though 
8 wo ts were made by the Mexican government; one in 
a Sho aed 1 rd 1 5 me . . Rog call, for short, 

e Cop nt. e Cop r an u ts were 
hounded on their east and west Limits by the same iinet Sisi bounded 
on the other. That line was to be one degree west of the bay of San 
Francisco. That t of Los Pulgas was co y the authori- 
ties of the United States and that line fixed forever; and in all the 
confirmations and in all the legal proceedings there never has been 
any controversy what that line was so far as the title was concerned. 
The Coppingers went into possession up to that line ; the Los Pulgas 
claimants went into possession up to that line. After the confirma- 
tion of the Los Pulgas grant the surveyor-general carried over that 
line from one league to three at one end, one league to one and six- 
tenths at the other end, on to the Coppinger heirs. They say that was 
a mistake; that was not according to his charter and his instructions 
from the court, the Supreme Court of the United States. 

Now, when this case was carried into the courts of California they 


said that they could not interfere with the patent Pana: by the 
United States; that they were bound by that; and the patent of 
course was granted upon the survey. All that is asked by this bill 
is that authority shall be pia to have that survey corrected and 
put where it ought to be, if it ought not to be where it is now. 

Mr. BUCKNER. I wish to ask the gentleman a question. Do not 
the courts of California, in 26 California Reports, say also that the 
survey is right? 

Mr. BUTLER. Pardon me. They first say they cannot say any- 
2 about it; and I do not care what oy say afterward. They 
say they have no jurisdiction to alter it and they would not enter- 
tain the question whether it was right or not. This proposition is to 
allow the courts power to investigate and determine whether there 
was a mistake in the magnetic quality of the surveyor’s compass or 
whether there was a mistake in the honest purpose of his mind ; one 
or the other; and to correct that mistake and nothing else. And we 
are bound in law, bound by authority, and bound in justice to do that 
and no more. 

Mr. GUNTER. I yield five minutes of my time to the gentleman 
from California, [Mr. LUTTRELL. ] 

Mr. LUTTRELL. Mr. Speaker, the question or bill under consid- 
eration amounts to simply this: was the survey made by the survey- 
ors a proper and a correct one, or was it a fraudulent survey? Was 
the survey made in accordance with the decrees of the board of the 
United States land commissioners and the decrees of the Supreme 
Court of the United States, or not? I contend, and the decrees of 
the Supreme Court of the United States bear me out in asserting this, 
that the survey was not in accordance with the decrees; and that by 
reason of this erroneous survey the Los Pulgas grant was extended 
to three times the original amount of said grant, thereby defrauding 
the Government and the settlers on the“ Canada de Raimando” 

t out of 17,490 acres, I call the attention of my colleague from 
alifornia, [Mr. Davis, Ithe gentleman from Georgia, [Mr. CANDLER, 
and the gentleman from Missouri [Mr. BucKNER] to the fact—an 
I defy either of them to deny it—I charge that the survey was a fraud 
from the beginning, and that it was not made in accordance with the 
decrees of the board of United States land commissioners, the Supreme 
Court of the United States, nor was it made in accordance with the 
grant of Governor Castro, made on the 27th day of November, 1835, 
to the Arguellos, which is as follows : 
MONTEREY, November 27, 1835. 
The ernor executed the following document to serve as a title or letters- 
tent. Itis signed by the governor and secretary, and recorded in the archives. 
‘Whereas, citizen José Estrada has petitioned in the name of his wards, José Ramon 
and Luis Arguello, and the girls M'a Concepcion and M'a Josefa, minors and legiti- 
mate children of the deceased citizen, Luis Arguello, having previonsly taken the 
position of proper witnesses, and they having declared the land called * Los Pul- 
gas’ to have been the property of the d. ever since the yearof 1200. Whe 
the limits are on the south the Arroyo of San Francisquito, on the north that of San 
Mateo, on the east the estuaries, and on the west the Cañada de Raimando, and using 
the faculties which are conferred on me by decree of this day, and in the name of the 
Mexican nation, I have come to declare him the owner thereof by the present let- 
ters, this grant being understood as made in entire conformity with the disposition 
of the laws, with the reservation of the approval of the most excellent territorial 
deputation. The land herein mentioned is four in lati and one in longi- 

e. In uence, I order that the present serving as a title to him, and to be 
held as firm and valid, be recorded in the book thereto corresponding, and be de- 
livered to the petitioner for his security and other purposes.” 


You will observe that the grant itself was issued by Governor Cas- 
tro, and commenced at the bay of San Francisco, extending one league 
in breadth by four leagues in length. The decision of the United 
States land commissioners defined the boundaries of the Los Pulgas 
as follows: 

On the south the creek San Francisquito; on the north by San Mateo; on 
the east the estuary; on the west the Canada de Raimando"—four leagues in 
length and one in breadth. 

On page 543 of the same report the learned judge who gave the 
opinion says: 


Arguellos, ek the western boundary 
of the estuary or bay of San Francisco. 


Now, we find that the decision of the land commissioners and the 
decision of the Supreme Court both agree with the very wording of 
the grant made by Governor Castro to the claimants of the Los Pul- 
gas, namely, that there were but four leagues in length, and that the west- 
ern line was one league from the bay of San Francisco ; yet this erro- 
neous survey shows the present boun -line to be three leagues 
from the bay of San Francisco. Again the court says in the report 
above referred to, on page 546: 

Here for the first time we have a juridical investigation to ascertain and fix the 
boundaries of Los Pulgas. A name which represented heretofore an unknown 
quantity has been redaced to certainty. This t has been registered among the 

ublic archives, accepted by the claimants, possession delivered accordingly. 

ving thus by a regular ne pari proceeding ascertained the boundaries and 
uantity of land represented by the name of Los Pulgas, the valley of Raimando, 
Being without the boundary so fixed, is, in 1840, granted as public land to Coppin- 
por. There is no evidence to show either fraud or mistake in these p cave 
he appellants have got Los Pulgas by a valid title, according to the boundaries 
ascertained by the proper publio authorities, and cannot now be permitted to recur 
to vague tradition of a vague and uncertain boundary to unsettle the titles to a 
large territory since granted to others. 


Here the court states positively that the Raimando or Coppinger 
grant is not within the territory known as the “ Los Pulgas grant,” 
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What the bill under consideration proposes is that this net may 
be corrected, and that instead of including the Raimando Valley or 
Coppinger grant of 17,490 acres within the line of the survey it be 
corrected, and that this 17,490 acres shall be given to the settlers or 
the rightful owners to whom it belongs. But let us see what the 
court says in conclusion. On page 549 of the same report the court 
concludes as follows: 


Region e OTIRA ENON beers gether ee eee 
the said claim of 
VCC 
On the isquito ; on the the 


3233 A y of San Francisco ; and on the west 
the eastern ions known as de Rai ; aid land being in extent four 
leagues in and one in breadth. 


This is the final decision of the Supreme Court. (See No. 77, Arguello 
et al. vs. United States; No. 78, The United States vs. Arguelio et al.; 
No. 92, The United States vs. Cervantes; No. 94, The United States vs 
Vaca and Pena; No. 99, The United States vs. Larkin and Missroon.) 
Again, the decision of the United States Supreme Court which you 
will find in 24 Howard, in the case of Greer et al. vs. Mezes et al.; and 
on page 274 the court again affirms the decision of the land commis- 
sioners and the decision of the district court of the northern district 
of California. The Supreme Court of the United States uses the fol- 
lowing language: 

Their grant as confirmed by this court is boundea on the south by the San Fran- 


mito, on the north by the San Mateo, on the east by the estuary, and on the 
Gas by the Corinda do „being four leagues in fongth and one in breadth. 


Here we find the Supreme Court of the United States, in 24 Howard, 
confirming its former decision and the decision of the lower courts 
strictly in accordance with the -grant made in 1835 to the Arguellos 


and the t made in 1840 to neers. 
oe LER. Will the gentleman allow me to ask him a ques- 
tion 


Mr. LUTTRELL. I must decline to be interrupted as I have only 
a few minutes allotted to me. 

There was no proof adduced before the court or before the land 
commissioners that the Arguellos ever claimed any land beyond one 
league west from the bay of San Francisco. There was no proof ad- 
duced before the court that the claimants of the Los Pulgaseverclaimed 
one acre of land in the valley of the Cafiada de Raimando; that from 
the year 1800 to 1840—forty years—the Argnellos claimed no more 
than four leagues in length by one in width, excluding from this the 
valley of the Cafiada de Raimando; that in 1840 Juan Coppinger 
settled in the valley of the Cafiada de Raimando, and that Governor 
Castro granted to him the valley of the Cafiada de Raimando, bound- 
ing his t on the east by the Los Pulgas, namely, commencing one 
league m the bay of San Francisco; that he located these lands 
alongside of the Los Pul and that Coppinger and the Arguellos 
resided upon these lands, lived there as neighbors for nearly twenty 

ears, recognizing the boundary or west line of the Los Pul 
Sung on the east of the valley of the Cañada de Raimando and out- 
side of the line then claimed by Arguello but inside of the boundary 
as now claimed by the grabbers of this fraudulent or erroneous sur- 
vey; and further, that no question or dispute was ever raised between 
the original parties until the speculators or land-grabbers secured 
this erroneous survey, which is not in accordance with the decrees 
of the courts. If there ever was a question raised between Arguellos 
and Coppinger as to the boundaries no one has yet heard of it. But 
each of the original parties, Arguello and Coppinger, recognize the 
line fixed by the governor in the grant of 1835, and again in the t 
of 1840 as a just and legal one. The district court of the northern 
district of California and the Supreme Court of the United States 
have passed upon the question and have decided that that was the 

roper boundary-line, and that the grant of the Los Pulgas was but 

‘or four leagues in length by one in breadth. 

But was the patent issued in accordance with the decrees of the 
court in this case? No. The facts are as my friend from New York 
[ Mr. MayHaM] has stated, that a 157 surveyor went out upon 
the ground, and instead of running his line aud making the survey 
of four leagues in — 5 and one in width, as per the decree of the 
Supreme Court of the United States, commencing at the bay of San 
Francisco, he surveyed four in me and three in width, making a 
difference of 17,490 acres. His or survey was made and the 
patent was issued, and the first thing that the settlers on the Co 
pinger grant knew the patent had been issued in favor of the land- 
gra bers and they were dispossessed. They 1 their cases 

fore the supreme court; but what was the result f The supreme 
court of the State of California decided that they had no jurisdiction 
in the case; that the settlers must look to Co: ; that this land 
Was granted by the Mexican nation; that under the treaty of Guad- 
alupe Hidalgo, between the United States and the Mexican govern- 
ment, the ap, era court of the State of California had no jurisdiction. 
In Tuttle’s California Reports, No. 26, page 628, we find the follow- 
ing language used : 

Before then the legal title to the land was in the Mexican nation, and 
cession of the eountry the same to the United States, charged with 
a ET A te gr ne 
the nation might devise and pan a 

Our Government is bound under the treaty to protect the rights 
ef American citizens and the property acquired under said treaty. 


It is the duty of Congress to pass the bill under consideration 
viding for a resurvey of this land in order that justice may be done 
to all parties interested. 

But my Vlg 8 [Mr. Davis] tells this House that it will disturb 
the land titles of California. I deny it; and he has no good reason 
for ee an assertion. This bill applies to one grant alone, 
But he tells you that twenty years have 5 und we should not 
disturb the parties who are in possession of this land fraudulently ob- 
tained by reason of this erroneous survey. I will ask you, Mr. Speaker, 
is it too late to correct an error; is it too late to ex a fraud and 
do justice toa poopie living under the protection of the Government? 
I contend, sir, that one of the very first principles of our Government 
is to protect its citizens by correcting an error and exposing fraud 
wherever it may exist. r. Davis tells you that the courts of Cali- 
fornia have decided against the settlersin this case. Such is not th 
case. The courts of California simply decided that they had no juris- 
diction; that under the treaty with Mexico we could not go behind 
the United States patent; that our remedy was in Congress, which 
should protect the rights of citizens. This, sir, is the opinion of 
Chief-Justice Crockett, one of the most eminent judges on the bench 
in California. The gentleman from California tells us that it will be 
the means of driving away settlers who settled on the land in good 
faith, and driving honest settlers from their homes acquired in good 
faith. I deny it. 

Now, let us see who are the claimants of this land in dispute ; let 
us see who are the occupants of this land under this fraudulent and 
erroneous survey. I have before me a copy of the records from the 
county recorder’s office of San Mateo County, California. This 17,49C 
acres of land is claimed by T. G. Phelps and seven or eight others, 
who claimed the whole ef it under the patent issued to the Arguello 
heirs. Phelps claims, as per the records, by purchase or otherwise, 
2,183.51 acres, at $2.33 per acre—land that is worth to-day from $250 
to $500 per acre. This land is held by those men, Phelps and seven 
or eight other persons, as shown by the certificate of George H. Rice, 
county recorder for San Mateo County, California; that Phelps and 
others purchased this land in 1857, and gave mo therefor, 
which mort; still remain on the said book, as shown by the re- 
corder’s certificate, which I have here, under his seal; that those 
mort remain still uncanceled, and as I believe that Phelps and 
the others have bought that land with the understanding that if they 
won the fight they should have the land. Now, sir, that land lays 
there to-day, claimed by Phelps and others, while the honest set- 
tlers—hundreds of them—who bought their land in good faith from 
Coppinger, and settled there away back twenty-five years.ago, were 
3 by reason of this fraudulent patent which was obtained 
under this erroneous survey and driven from their homes, When 
these many settlers had expended thousands, yea, tens of thousands 
of dollars in beautifying their homes, they to forsake all, Phelps 
and company stepping into the homes built up by the industry and 
toil of these settlers. 

The records show that these settlers took an Appeal to the Supreme 
Court of the United States, Attorney-General Bates taking the ap- 
peal. Mr. Phelps, then being a member of Congress from California, 
wrote letters to Attorney-General Bates, telling him that he must 
dismiss the bill, and unless he did so the people would join the rebell- 
ion. This appeal was dismissed, and when this man Phelps ch 
in his letters to Attorney-General Bates that the people of San 
teo County were disloyal he knew at the time that oray word of it 
was untrue, for the reason that San Mateo County polled nearly two 
thousand votes, and nearly all republican, excepting one hundred 
and twenty-five. But Phelps secured the dismissal of the appeal, 
hence the settlers have left to them-the only alternative of coming 
to Congress to plead and ask that as good and loyal citizens of the 
Government they should be protected. They now ask you to pass 
this bill that they may be righted. Sir, this is a contest narrowed 
down to land-grabbers on the one side, and honest industry and 
citizens on the other. I stand here to-day as the friend of the settlers 
who settled upon these lands in good faith, and demand at your hands 
the passage of this bill. The passage of the bill cannot hurt an hon- 
est man. I regret to find my friend from California [Mr. Davis] ad- 
vocating the cause of the land-grabbers in opposition to the honest 
settlers of San Mateo County. 


MESSAGE FROM THE PRESIDENT. 


A message from the President, by Mr. PRUDEN, one of his secreta- 
15 FRES ERAT that he had approved and signed bills of the follow- 
titles: 


Eliza H. $ SA i 
An act (H. R. No. 4364) granting a pension to Lydia A. Morris; 
An act (H. R. No. 3572) granting a pension to Andrew J. Morrisony 
An act (H. R. No. 3583) granting a pension to William Denene ;' 
An act (H. R. No. 4971) granting a pension to Mary Frazee; 
An act (H. R. No. 5219) granting a pension to Belinda Macdonald; 
An act 42 R. No. 8 a pension to William B. Browne; 
An act (H. R. No. 1 S to Milne T Reed, of 


An act (H. R. No. 3070) 3 a pension to Mrs. Eliza Bayard 
Anderson, widow of General Robert Anderson, United States Army; 


1879. 


nsion to James B. Treadwell, 


or of the Eighty-fifth Regiment Pennsylvania Volunteers; 
goon (H. R. No. 309) for the relief of Andrew F. Higgins, of Brown 
County, Ohio d 


; an 

An act (H. R. No. 2296) to authorize the Secretary of the Interior 
to place upon the pension-roll the name of John Ward, late sergeant 
of Company K, Second Regiment West Virginia Volunteer Cavalry. 


LANDS IN SAN MATEO COUNTY, CALIFORNIA. 


Mr. WIGGINTON. I desire to state, Mr. S er, that this is not 
a question as to the establishment or the validity of a Mexican grant. 
There is no controversy here upon that question. There is no one 
here who pretends to deny that any owner of the Los aaa has a 
title to the lands confirmed to him by the Supreme Court. It is sim- 
ply a question as to whether the owners or claimants of the Los Pul- 

shall be confined by the survey of their grant to the amount of 
and confirmed to them by the Supreme Court of the United States. 

There is no attack made upon land titles in California. This meas- 
ure will not disturb land titles; it will tend to settle them, and settle 
them honestly and properly. 

Land monopoly has 8 a great curse to California. It seri- 
ously retards the prosperity of her people. Too much land in that 
State has legally and legitimately fallen into the hands of a few. 
None should be permitted to be acquired or held by fraud. 

Many fraudulent Mexican grants have been secured by individuals 
in that State, and in surveying the uine grants it seems to have 
been the practice to include all the claimants wanted, in the survey. 
In many of the surveys made they obviously include more land than 
was originally granted and more than was confirmed to them by the 
courts, and I speak with knowledge of the facts when I say this is 
true as to a great many of the grants that have been surveyed and 
patented, notably the rule From the best and most reliable 
authority, I learn that the numberof acres zopropeny included within 
surveys of private land claims in California is at least six hundred 
thousand acres of the best land in the State. Well might my col- 
league [Mr. Davis] say, “ More than one-half of the arable lands 
there (in California) is held under Spanish grants,” for under the sys- 
tem pursued, as shown by the facts in this case, it is only a matter of 
surprise that grant claimants did not get it all; and in representing 
those who are endeavoring to hold on to the Jand they got improp- 
erly surveyed into their t I am not surprised he should invoke 
the statute of repose. But limitation runs only against those who 
had a 57 5 of action, and in this case the settlers have not had that 
right. They seek that right throngh the provisions of this bill. I 
would say to the gentleman from Georgia, [Mr. CANDLER,] when 
he says that in every form this question has been fairly met and ad- 
judicated 7 the petitioners, that in no form have they ever had a 

earing on the merits of their case. This bill will give them that hear- 
ing. I weuld state to the lawyers on this floor that this case presents 

robably the only instance in the history of the jurisprudence of the 
Tnitea States, or any other civilized country, in which the courts do 
not have the power to enforce their own decree. That is precisely 
this case, and the purpose of this bill is to give to the courts of the 
United States the power to enforce their own decree. 

The Supreme Court of the United States confirmed to the Los Pul- 

as claimants a piece of land four leagues long and one league wide. 

he claimants had double that quantity surveyed by a deputy United 
States surveyor. The court lost the power over its own decree the 
moment that it made it. After these claimants had secured double 
the quantity of land by means of the survey and by the patent of the 
Interior Department, they shook their patent in the face of the court 
and said to the court, “ You cannot take it away from us.” 

The gentleman from Georgia, [Mr. CANDLER,] who says that he 


made the only report in this case that contains all the facts, knows 8 


well, as does the penran from California, [Mr. Davis,] that the 
claimants under the Los Pulgas grant are to-day holding 17,490 acres 
of land that never was decreed to them, which they obtained by a 
fraudulent survey. They will not deny that the Los Pulgas claim- 
ants are holding that land not only from other claimants but from 
the United States. When they obtained their patent under the fraud- 
ulent survey they crowded the Coppingers over on to the public lands, 
and made them take 17,490 acres of the public lands of the United 
States. Then it is a question not merely 
between the people of the United States and claimants who now hold 
17,490 acres of the public domain because they managed to obtain a 
patent for it, and not because they had cof ht to it. The amend- 
ment virtually destroys the effect of the b hope it will be voted 
down and that the bill will pass. 

Mr. GUNTER. I now call the previous question on the bill and 
amendment. 

The previous question was seconded and the main question ordered. 

The first question was opan the amendment of Mr. Davis, of Cali- 
fornia, to to the bill the following : 


ided, That no question heretofore settled by adjudication of the courts of the 


Provided, 
United States and the State of California, conformably to the laws thereof respect- 
ively, shall be again open for consideration under the provisions of this bill. 


The question was taken upon the amendment; and upon a division 
there were—ayes 65, noes 75. 

Before the result of the vote was announced, 

Mr. DAVIS, of California, called for the yeas and nays. 
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The yeas and nays were ordered, there being 46 in the affirmative; 
more one-fifth of the last vote. 


RECESS FOR EVENING SESSION. 


Mr. STEPHENS, of As I desire to leave the Hall, I have 
a reapest to make of the House. By order of the House the session 
of this evening from half past seven o’clock has been assi for 
the consideration of reports from the Committee on Coinage, Weights, 
and Measures. I now ask unanimous consent that order be made that 
at half four o’clock this afternoon the House shall take a recess 
until past seven o’clock this evening. 

There was no objection, and it was so ordered. 


LANDS IN SAN MATEO COUNTY, CALIFORNIA, 


The question recurred upon the amendment of Mr. Davis, of Cali- 
fornia, to the bill (H. R. No. 4886) to authorize the correction of 
boundaries of certain lands in San Mateo County, California, 

Mr. BRIGHT. I rise to a parliamenty inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BRIGHT. Has not the morning hour expired f 

The SPEAKER, It has; but before the expiration of the 2338 
hour the previous question was ordered upon the pending bill, whi 
continues it beyond the expiration of the morning hour. 

Mr, SPARKS. I rise to make a privileged report. 

The SPEAKER. That is not in order at present; the House is 
dividing on an amendment to the pending bill upon which the yeas 
and nays have been ordered. 

The question was taken; ard there were— eas 83. nays 128, not 
voting 77; as follows: 


YEAS—83. 
Aldrich, Davis, Horace H Price, 
Bagley, Deering, Ittner, Rea, 
Bayne, James, Robinson, G. D. 
Blair, Dwight, J Ryan, 
Blount, Erre Joyce, Sapp, 
Brewer, Evans, James L, Keifer, Scales, 
Briggs, Felton, eightley, Se 
Browne, Fort, ger, Shallen 5 
Buckner, Foster, Lathrop, Smith, A. Herr 
Burchard, Garfield, Lindsey, Ste 
Calkins, Hale, Majors, Stone, John W. 
Camp, Hanna, hompson, 
Candler, 1 Mi ley, Tipton, 
Cannon, Harris, Henry R. Mitchell, Townsend, M. I. 
Caswell. Hazelton, onroe, Van Vorhes, 
Clark, Hendee, eal, ait, 
Cole, Henderson, ard, 
Conger, kle, * O'Neill, White, Michael D. 
Crapo, Hewitt, G. W. Overton, Williams, C. 
Cummings, ubbell, age, ren. 
tier, i Patterson, T. M. 
NAYS—128. 
Acklen, Crittenden, Herbert, Robbins, 
Aiken, ford, Hewitt, Abram 8. Roberts, 
Atkins, Davis, Joseph J. Hooker, Robertson, 
Bacon, Robinson, M. 8. 
Bailey, Dibrell, Jones, Frank Ross, 
Bell, Dickey, Jones, John S. Sampson, 
Benedict, Dunnell, Jones, James T, Singleton, 
Bicknell, Durham, Kelley, Smith, William E. 
Bliss, Eames, Kenna, Sow 
Boone, Eden, Kimmel, Sparks, 
Bouck, Eickhoff, Landers, Starin, 
Boyd, Elam, Lapham, Steele, 
Brentano, Ellis, Ligon, Strait, 
Bridges, Evins, John H. Luttrell, Swann, 
Bright, Ewing, Maish, T on, 
B Š Franklin, Manning, Townshend, R. W. 
amay Fuller, Martin, ‘Tucker, 
Burd ck, Gardner, Mayham, Turner, 
Butler, McKenzie, Turney, 
abell, Gibson, Metcalfe, Vance, 
Cain, Giddings, i Waddell, 
Caldwell, John W. Goode, Money, Warner, 
Caldwell, W. P. Gunter, Watson, 
Campbell, Hamilton, Muldrow, Whitthorne, 
Carlisle, ‘ardenbergh, Maller, Wigginton, 
Chalmers, Harris, Benj. W. Oliver, Williams, James 
Clark of Missouri, Harris, John T. Patterson, G. W. Willi Jere N. 
Cobb, Harrison, EA a Willis, Albert S. 
Cook, Hart, Phillips, Wi 
Covert, Hartzell, Rainey, Wright, 
Cox, Samuel 8. Hatcher, Reagan, 
wens, Hayes, Rice, Americus V. Young, John S. 
NOT VOTING—777. 
Baker, John H. Evans, I. Newton McGowan, malls, 
Baker, Finley, McMahon, Springer, 
Ballou, Forney, Morrison, Stenger, 
Banks, Morse, Stephens, 
Banning, Frye, P Stone, Joseph C. 
Beebe, Ganse, P Tho! 
Bisbee, Glover, Potter, Townsend, Amos 
Blackburn, Haskell, Pound, Veeder, 
Bland, Henry, Powers, Walker, 
Bragg, Pridemore, Walsh, 
Chittenden, Hunter, White, 
Claflin, Hunton, Randolph, Williams, Andrew 
Clark, 3 — 3 Ketcham, ire vine Richard 
Clarke of Kentu Knapp, y, Benj 
er, nose Rice, William W. Willits, 
ins, kwood, Riddle, 
Cox, Jacob D. Loring, Sayre, Young, Casey, 
berson, e, elley, 
Davidson, Macke A Sinnickson, = 
Slemons, 


1094 


So the amendment of Mr. Davis, of California, was not agreed to. 

During the roll-call the following announcements were made : 

Mr. SHELLEY. I am paired with the gentleman from New Jersey, 
Mr. PUGH. 

Mr. TUCKER. My colleague, Mr. HUNTON, is paired with the gen- 
tleman from New York, Mr. Hiscock, both gentlemen being absent 
by order of the House. 

Mr. HASKELL. I am paired with the gentleman from Kentucky, 


Mr. KNOTT. 
Mr. DENISON. The tleman from Virginia, Mr. PRIDEMORE, 
and the gentleman from New York, Mr. WILLIAMS, are paired. 

Mr. ELLSWORTH. Iam paired with the gentleman from New 
York, Mr. Lockwoop. 

Mr. EAMES, My colleague, Mr. BALLOU, is absent by leave of the 
Honse. 

Mr. GUNTER. My colleague, Mr. SLEMONS, is absent on account 


of indisposition. 
The result of the vote was announced as above stated. . 
The bil was ordered to be en for a third reading, and being 


en d, was accordingly the third time. 

e question being taken on the passage of the bill, there were— 
ayes 103, noes 59. 

So the bill was passed. 

Mr. GUNTER moved to reconsider the vote by which the bill was 


; and also moved that the motion to reconsider be laid on the 
ble. 


The latter motion was agreed to. 
INDIAN APPROPRIATION BILL. 
Mr. SPARKS submitted a report; which was read, as follows: 


That the eommittee of conference on nie ary votes of the two Houses on 
the amendments of the Senate to the bill (H. R. No. ) making appropriations 
for the current and contingent expenses of the Indian department and for fulfill- 
ing treaty stipulations with various Indian tribes for the year ending June 30, 1880, 
and for other purposes, min moh after fall and free conference have agreed to 
recommend and do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 2, 3, 4, 5, 7, and 9. 

That the House recede from its disagreement to the amendments numbered 1, 
11, 12, 13, and 14, and agree to the same. 

That the Senate recede from its amendment numbered 6, with an amendment 
striking out, in lines 12 and 13, page 21, of the bill the matter in parenthesis and 
the parenthesis marks, and inserting in lieu thereof the words “and roaming ;” 
and the House agree to the same. 

‘That the Senate recede from its amendment numbered 8, with an amendment 
striking out, in line 8, page 31, of the bill the words "twenty-one thousand,” and 
in line II, page 31, the words “fourteen hundred and twenty; and the House agree 


to the same. 
t to the amendment numbered 10, 


That the House recede from its 
with an amendment substituting for sum proposed $4,800; and the Senate 


agree to the same. 

That,the Senate recede from its amendment numbered 15, with an amendment, 
as follows. At the end of the section add: 

And provided further, That any diversions which shall be made under authority 
of this section be reported in detail, and the reasons therefor, to ad 
the session of Congress next succeeding such diversion. 

And the House agree to the same. 
LIAM A. J. SPARKS, 


Mr. SPARKS. The bill as re from the Committee of Con- 
ference is, so far as the amount is concerned, the bill as it passsd the 
House, excepting in two particulars. For the Indian police there is 
an increase of 850 000 upon the amount originally reported; and 
ers a tribe of Indians at Fort Griffin, Texas, there is an increase 
of . 

The report was adopted. 

Mr. SPARKS moved to reconsider the vote by which the ees 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter thotion was agreed to. 


UNITED STATES COURTS IN COLORADO. 


Mr. PATTERSON, of Colorado, submitted a report; which was 
read, as follows: 
The committee of conference on the disagreeing votes of the two Houses on the 
amendment of the House to the bill (S. No. 763) providing for holding terms of the 
cirenit and district courts in the district of Colorado, ha met, after full and 


free conference have agreed to recommend and do recomm to their respective 
Houses as follows: 


That the Senate recede from its disagreement to the amendment of the House, 
and W to the same, with an amendment as follows: 
Strike out the word“ Lake from the list of counties enumerated in said amend- 
ment as constituting the western division of said judicial district. 
And the House agree to the same. 
— . A. MCMAHON, 


. M. PATTERSON, 
0. D. CONGER, 
Managers on the part of the House. 
ROSCOE CONKLING, 
S. W. DORSEY, 


M Ne 3 the Senate. 
on 

The report was adopted. irc 

Mr. PATTERSON, of Colorado, moved to reconsider the vote by 
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which the report was adopted; and also moved that the motion to 
reconsider be laid on the table. 
The latter motion was agreed to. 
ENROLLED BILL AND JOINT RESOLUTION, 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill and a 


joint resolution of the following titles; when the Speaker signed the 


same: 
An act (H.R. No. 1962) for the relief of Jane Clark, Margaret A. J 
Justina Peterson,and Mary Johanson; and k, sok, 

A joint resolution (H. R. No. 229) making an appropriation for fillin 
up, ining, and placing in good sanitary condition the Kropo sout 
of the Capitol along the line of the old canal, and for other purposes. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPsoN, one of its clerks, an- 
nounced concurrence in the House resolution in relation to the pub- 
lication of Professor Hayden’s Atlas of Colorado. 

It further announced the without amendment, of a bill (H. 
R. No. 3111) granting a pension to Julia 8 of Thomas 
H. Watkins, captain Company B, of Purnell Legion, Maryland. 

It further announced the passage of a bill (H. R. No. 6225) to amend 
an act entitled “An act ing appropriations for sundry civil ex- 
penses of the Government for the fiscal year ending June 30, 1879, 
and for other purposes, approved June 20, 1878, with an amendment 
in which concurrence was requested. 

It further announced the passage of a bill (S. No. 1685) to provide 
for taking.the tenth and subsequent censuses; in which concurrence 
was requested. 

PRIVATE CALENDAR. 

Mr. BRIGHT. I move that the House resolve itself into Committee 
of the Whole for the consideration of business on the Private Calendar, 
this being objection day. : 

The motion was to. 

The House 3 resolved itself into Committee of the Whole 
(Mr. Cox, of New Lork, in the chair,) and proceeded to the consider- 
ation of the Private Calendar. 

UNIVERSITY OF NOTRE DAME DU LAC, INDIANA. 


The first business on the Private Calendar was the bill (H. R. No. 
2323) refunding to the University of Notre Dame du Lac, of Saint 
Joseph County, in the State of Indiana, the sum of $2,334.07.in gold 
coin, that being the amount paid on certain im articles, A. 
reported by Mr. DICKEY from the Committee of Claims. 

he bill was read. It provides that the sum of $2,334.07 in gold 
coin be appropriated, out of any money in the Treasury not other- 
wise appropriated, as and for a repayment to the University of Notre 
Dame du Lac for moneys paid by it as duty on the following articles, 
namely: For impost duty on twenty-two cases of paintings on glass 
per steamer Ville de Paris, of date ber 14, 1874, at the rate of 
40 per cent. ad valorem, amounting to the sum of $731.80 in gold coin ; 
also on a church lamp, March 9, 1875, paid as impost duty, the sum 
of $749.39 in gold coin; also, on twenty-one cases of paintings on 
glass, received per steamer France, of date April 1, 1876, upon which 
was paid an impost duty of 40 per cent. ad valorem tax, amounting to 
the sum of $852.88, amounting to the total sum of $2,334.07 in gold 
coin. The Secretary of the Treasury is authorized and direc to 
pay the said sum to the university upon the execution and delivery 
to him by the president thereof of proper receipts therefor. 

Mr. FORT. I move to amend by striking out the clause which 
provides that this money be 

The amendment was 8 

There being no objection, the bill, as amended, was laid aside to be 
reported favorably to the House. 


WILLIAM G. FORD. 


The next business on the Private Calendar was the bill (H. R. No. 
4557) for the relief of William G. Ford of Memphis, Tennessee; re- 
ported by Mr. DICKEY from the Committee of C 

Objected to by Mr. CONGER. 

FRANKLIN LEE AND CHARLES F. DUNBAR. 

The next business on the Private Calendar was the bill (H. R, No. 
1284) for the relief of Franklin Lee and Charles F. Dunbar reported 
from the Committee of Claims by Mr. LOCKWOOD. 

Objected to by Mr. DURHAM. 

JOHN N. REED, 
The next business on the Private Calendar was the bill (H. R. No. 


4558) for the relief of John N. Reed; reported from the Committee of 
Claims by Mr. Lockwoop. 


id “in gold coin.” 


That on the 4th of July, 1860, the said John N. Reed, with Alexander 
Pitt and W. McPherson, entered into a contract with the United States, by their 
agent, Lieutenant W, H. Stevens, to furnish at the 
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- ican Spit, Galveston Bay, one hundred thonsand cubic feet of fine shells, one hun- 
dred thousand eubic feet of clear clam or cockle shells, and ten thousand enbic feet 
sand, the whole amount delivered not to be less than forty thousand 
each kind of shell, and ten thousand cubic feet of sand per month ; 
price of fine shells to be two and a half cents spoe aas foot, six and one-quarter 
cents cubic foot for clam or cockle shells, and eight and three-quarter cents per 


cubic foot for sand. 
The United States, by the terms of their contract, agreed to receive the shells 
and sand at the rail of the vessel alongside the wharf on the north end of Pelican 


Spit, Galveston Ba 
Fro 


vehere is made 


tenant Stevens, that the said contractors 
from them under said contract, 52,214 feet of 


A. J. Moore, the clerk, and by other employés of Lieu- 
7 con furnished, and’ tode 


the United States received 


305 35 
— 954 40 
696 76 

—. 1,274 68 
4,231 25 


These deliveries are all proved by the receipts of the officers. Deducting 
the payments made by the Secretary of the Treasury ............---- 2,040 00 


there remains a balance due for actual delivery, $2,191.25. The same officers 
prove that the Government was not p to receive the shell and sand at a 
wharf at the north end of Pelican Split, Galveston Bay, according to the terms of 
the contract. The agents of the Government could not therefore receive the shells 
and sand at the rail of the vessel, but, on the con , these agents employed the 
hands of the contractors for a time equal to one hun and y-eight days of 
labor, to wheel off the shell and sand from the vessels to the fort; the claimant 
shows that such labor was worth $1,50 per day, thus making a just charge of $237, 
The same officers also certify that the steamer San Antonio and the two schoon- 
ers, Dinslow and J the vessels owned and used by the contractors in transport- 
ing the shells and sand, were detained seventeen days because the United States 
were not ready to receive the shells and sand at the rail of the vessel, as provided 
in the contract; for this demurrage the petitioner claims $2,550, or at the rate of 
$150 Fame day. Your committee think that the sum of $1,700, or $100 per day, would 


bea and proper sum to allow for demurrage. 

The balance for material actually delivered..............-.s0-0-----+-+- $2,191 25 

Labor of the petitioner's hands while employed by the United States... 237 00 

Demurrage or detention of the vesselnssssz 700 00 
Makes a balance off.. ECC 4. 128 25 


Your committee believe that this whole sum should be allowed to John N. Reed, 
to whom the whole contract has been assi. h 

The claimant insists that, owing to the failure to construct a wharf, and the con- 
sequent detention of his vessels, and the fact that the United States failed to com- 
ply with the contract after the constructors had pure! a steamer, schoon- 
ers, and for compliance on their part, they s; d be entitled to the whole 
benefit of the contract, which they claim would amount to $9,625, besides the labor 
of their hands and the dema 0. 

The contract was not complied with in consequence of the secession of the State 
of Texas and the civil war which followed; and while it is quite true that the 
claimant lost his vessels, which were seized by the confederate authorities, and he 
was deprived of the further benefit of his contract, the Government cannot be held 


8 
he committee may add that it was in proof that the sees e John N. Reed, 
1 to the United States, and immediately after the close of the war 
he was appointed one of the deputy collectors of internal revenue in the district of 
his residence in Texas. 
The committee therefore recommend the passage of the accompanying substi- 
tute for the bill. 


Mr. LATHROP and Mr. FRANKLIN objected, but afterward with- 
drew their objection; and there being no further objection, the bill was 
laid aside to be reported to the House with the recommendation that 


sie J. FRASER, 


The next business on the Private Calendar was the bill (H. R. No. 
2217) for the relief of J. Fraser; reported from the Committee of 
Claims by Mr. REILLY with an amendment. 

The bill, which was read, directs the Secretary of the Treasury to 
pay to J. W. Fraser, of 1 Pennsylvania, the sum of $3,000, 

‘or expenses of trip from Philadelphia to Washington and services 
in examining foundation of new jail. 

The report was read, as follows: 

By an act of Congress approved July 25, 1866, and a joint resolution approved 
March 2, 1867, the ection ot a jail red the District Ar ia was eee 
under certain conditions and provisions therein specified. Contracts were entered 
into for the erection of the building, and work commenced on the same in the 
1867. On the 20th December, A. D. 1867, the following resolution was adopted by 
the House of Representatives, namely: 

“ Whereas there are reasons to believe that the contract for building the 
Jail in and for the District of Columbia was improperly let: Therefo: 

“Resolved, That the Secretary of the Interior be requested to withhold any fur- 
ther payments u the contract referred to until the Committee on Public Build. 
ings and Grounds have an opportunity to investigate said contract ; and for such 
pu said committee is hereby authorized to make such investigation, and to 
5 for persons and papers, to administer oaths to witnesses, and report the re- 
sult of their 3 to the House at the earliest possible moment: Pro- 
vided, No expense shall be incurred in such investigation.“ 

Pursuant to said resolution an investigation was made, and the claimant, who is 
an architect by profession, with others, was called upon to testify before said com- 
mittee, and directed to furnish certain information, as appears by the following 


letter: 
WASHINGTON, January 24, 1868. 


Sm: You are requested, with B. Oertly, esq., assistant supervising architect at 
Treasury Department, and Captain A. Grant, architect and builder, to come before 
the Committee on Public Buildings and Grounds at the Capitol, on Jan 29, 
1868, at ten o'clock a. m., to give testimony in relation to the proj new for 
the District of Columbia, and the plans and specifications ©; and prepara- 
tory thereto that you— 

First. Examine 


the sketches presented by E. Faxon, esq., to the board appointed 


under resolution of Congress of March 2, 1867, consisting of General M. C. Meigs, 


A. B. Mallett, esq, and 


Clark, esq., and see that they are perfected plans 
the entire work. 


building, with the ni appurtenances that are not ew in Faxon's 
plans and specifications, and do allin such manner as to show what the entire 
work will probably cost. 


Third. Examine specifications of work 


if they are not complete, then see wherein 

ters necessary to show whether these plans and specifications are sutlicient to 
enable a builder to estimate and bid on the work inte! tly and safely, and also 
to show whether there could be fair competition in bidding on them, and whether 
a —.— not specially in favor of the supervising architect could safely take the 
con 


Fourth. Inspect the work already done on the new jail, and see whether it is 
done according to the plans and specifications ; whether any additions have been 
oo see whether the work is in any way defective, and examine the work 

n > 
E Pifth. Examine the lot on which the jail is commenced, and be prepared to speak 
of its fitness for the purpose in all respects. 

JOHN COVODE, Chairman. 


uired and materials to be used, and 
ey are defective. Look at the mat- 


JOHN 2 Esd N 
upervising Architect of Government store-house, 
Schule arsenal, at Philadelphia. 
Ita that the claimant faithfully carried out these instractions, neglecting 
his private business and leaving his home to obey the directions of the committee, 


ing. It also appears that his testimony and information given by him was valna- 
ble, not only to said committee in condacting said investigation, but tinally to the 
Government. As a result of said invontigat 

regularities and violations of said act of 
of said buil abandon 


ed, an 

tion of z 
claimant contributed largely. He never received any com 
ices, not even witness fees. The character of the work 
Ithough the resolution 
sk.uld be in- 
udice the just 
that vis- 


good faith performed the services which said committee and the 
the benefit of, and for which he seeks payment. 

From the evidence before your committee hoes wept that the ordinary rate of 
compensa: claimant is a percentage on 
the cost of the work measured and valued, varying — 1 to 2 per cent., depend. 
peo —— the nature of the work done. The total amount ef work measured and 
estimated by claimant and two other architects and engineers was $403,872.19; 
allowing 1 per cent., the compensation would be $4,038.72, or a little over $1,300 for 
each one. the opinion of one of the yee whose statements were before your 
committee, the sum of from $1,200 to $1,500 is considered a fair compensation for 
the work by claimant. By the act of Congress above recited the cast of 
said buil was not to exceed the sum of $200,000, and rating the compensation at 
1 per cent. of this sum it would be $2,000, or $6663 apiece to each of the three archi- 
tects. Your committee this as a fair basis on which to estimate tho value 
of claimant's services, are of opinion that the sum of $600 is but a just com- 

tion to him, and return said bill with an amendment as follows, namely: In 
ine 5, strike out the words “ three and insert in lieu thereof the words 
“six hundred,” and thus amended recommend its passage, 


The amendment of the committee was to strike ont “J. W. Fraser” 
and insert “ J. Fraser.” 

The amendment was to; and there being no objection, the 
bill, as amended, was laid aside to be reported to the House with the 
recommendation that it do pass. 


NEHEMIAH GARRISON. 


The next business on the Private Calendar was the bill (H. R. No. 
966) for the relief of the executor or administrator of the estate of 
Nehemiah Garrison, assignee of Moses Perkins; reported from the 
Committee of Claims by Mr. REILLY. 

Mr. FORT moved to strike out the payment of interest. 

The amendment was agreed to. 

The bill was objected to by Mr. BREWER; but the objection was 
88 withdrawn. 

No further objection being made, the bill was laid aside to be re- 
ported favorably to the House. 


THOMAS A. WALKER. 


The next business on the Private Calendar was the bill (S. No- 
954) for the relief of Thomas A. Walker; reported from the Commit- 
tee of Claims by Mr. CUMMINGS. 

The bill, which was read, authorizes and requires the Secretary of 
the Interior to allow and pay to Thomas A. Walker, late register of 
the United States land office at Des Moines, Iowa, the sum of $5,117.75, 
on account of money paid out and expended by him as such register 
for hire of clerks and office rent in his said office during his incum- 
bency, to be in full satisfaction and payment of all claims and de- 
mands whatsoever on the part of said Walker against the Govern- 
ment for clerical and other expenses of his said office. 

The report was read, as follows: 

In the petition No. 1, petitioner asks to be reimbursed moneys e ed by him 
for clerk hire and office rent, rendered necessary by the unusuall e quantity 
of land entered at his said office for the first two years of his official term. 

And petition No. 2 asks to be reimbursed monéy expended by the petitioner for 
the hire of one additional clerk and the rent of a 3 office, rendered absolutely 
necessary by the consolidation of the Iowa City land office with the Fort Des 
Moines office during the third and last year of his official incambency. 

Peti No, 1 was referred to the Senate Committee on 9 session 

Congress, when = following report was made by said commit- 


received through him the following report from the Commissioner of the General 
Land Office to wit: 
“ DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
“ Washington, D. C., February 14, 1877. 

“Sm: I have the honor to acknowledge the receipt, by reference from the Depart- 
ment, of a letter from Hon. F. M. COCKRELL, for ttee on Claims of the United 
States Senate, dated the 8th instant, and in reply to the inquiries therein contained 
respectfully state that Thomas A. Walker, late register of the United States land 
office at Fort Des Moines, Iowa, (bond dated June 1, 1854,) entered npon the duties 
of his office June 15, rr here pe over to his suecessor the books, papers, &c., 

the office, Septem 2 
a The public a of during his official incumbency, the amount of mil- 
i bounty-land warrant fees collected, and the amount paid him, pursuant to a 
poet Pree of the United States Supreme Court, January term, 1841, in case of the 
United States vs. Dixon, receiver of Choctaw district, Mississippi, (15 Peters, 141,) 
for , commissions, and fees, were as follows: 


missions, &. 


Amount paid regis- 
ter as Pia com- 


1854, June 15 to December 31. 
1955, January 1 to December 31 
1 June 1 to December 31... 
1857, January 1 to September 15, 


„It has been held that the entire amount of register’s and receiver's fees col- 
lected for locating military bounty-land warrants is to be accounted for by the 
receiver, to be by d ited in the United States Treasury, as other 
from the d of publio lands; the said fees to be again paid out by warrant, 
with limitation as regards the legal maximum of com to the respective 
officers alluded to. 

“The fees received, amounting to $29,685.81, referred to in the foregoing table to 
have been accounted for by the former receiver, and is presumed to have been 
paid into the Treasury, inasmuch as but a small balance appears against him 
upon the books of this office. 

“The following United States land offices were allowed for permene to clerks, 
rendered necessary in consequence of the magnitude of the sales of Osage and 
other Indian lands, the sums paid to them having been charged against the pro- 
ceeds as expenses incident to the sale of such lands, namely : 

David B. Emmert, receiver at Humboldt, Kanga 
William Q. Jenkens, register at Wichita, Kansas.. cj 
M. W. Reynolds, receiver at Independence, Kansas 

The act of Congress of 7th July, 1876, allowed Ariel K. Eaton, late receiver, and 
James D. Jenkins, former register, at Decorah and Osage, Iowa, $3,600 each on 
account of payments for the services of clerks, upon the ground that such employ- 
ment was necessary, owing to the large number of entries of land at that office. 

By act of 18th February, 1861, section 2255, Revised Statutes of the United 
States, the Secretary of the Interior is authorized to approve the employment for 
a limited period, and at a reasonable 


r diem com tion, of one or more clerks 
in the office of a register of a consoli 


ted land office, &c.; but with this exception 


there is no direct authority of law for the employment of clerks at the se of 
the United States in the offices of the registers and receivers of the United States 
district land offices. 


I have not the data which enable me to state precisely what additional force was 
necessary or was employed at the Des Moines office during the period referred to, 
but know that the requirements were far than those of most other offices, 
on account of the large excess in sales of land over other offices, and it was during 
this od that it became a consolidated land office; and I know that clerks were 
employed, aud the merits of a claim for reimbursement, therefore, are to my knowl- 
ed; superior to those of the Decorah and Osage offices, in regard to which the 
evidence was ample beyond all doubt. 

The letter of Benator COCKRELL is herewith returned. 


4 , your obedient servan: 
PR, ame 1 “J. A. WILLIAMSON, 
26 i 

“ Hon. Z. CHANDLER, 

“Secretary of the Interior. 

“ The following certificate accompanied the petition, to wit: 

“Des Mores, Iowa, November 22, 1876. 

“I, F.G. Clarke, ter of the United States land office at Des Moines, he fae 
hereby certify that the records of this office show that while Colonel T. A. W r 
was of said office there was entered from the 15th day of June, 1854, to the 
15th day of June, 1856, at said office, the following amount of public lands, to wit: 


Acres. 

~ 1,169, 831. 00 
- 1,558, 196. 75 
2, 728, 027. 75 
“T also certify that quite a proportion of said lands entered by warrants were 
small warrants, calling for forty and eighty acres each. 

“F. G. CLARKE, Register. 
The claimant in his petition, verified by affidavit, states that during his first two 
years he was obliged to employ a large clerical force to disc the duties of his 
office and to accommodate the public, and that he did so believ fy aras he and the 


receiver were entitled to the land-warrant fees received, and that during these two 


By mili land warrants, various acts. 
By 3 Rees beer te eae 3 


say. 

The necessity for this course is so forcibly stated by Tales ve, of the United 
States circuit court, in his opinion in Babbitt’ 
extract from his opinion: 
The his of the land sales of 1855 will piao the object of Congress in pass- 

the sixth section (act of 1855) in a clear and definite light. The 3 of - 
had during the year nearly reached its srg Multitudes of people pa pitar 

the land offices, clamorously demanding the m of their warrants. Many 
millions of acres of land were disposed of in C 
time. Under these circumstances it was manifest that no ordinary force of clerks 


and ne ordinary means and appliances were sufficient to meet the exigencies of the 
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= 


service. The salaries of the officers were wholly inadequate to meet these expenses. 
Hence Congress had either to provide the means of paying such 5 out 
au 


ing them 
to that p — 


urpose 
the expenses incurred. Congress chose the 
ablie Freasmry.” 


à tho 
ecessary to enable him to trans- 
business — 57 him er and to the en- 

Satisfaction of his customers the Government. 
its out the greatly increased 


above in 
and responsibility of land officers under the 1 He raga 


8 written cate were sufficient for a whole sec- 
tion. How different is it under the land-warrant system. In the location of warrants 
the officers have to examine the eae oftentimes numerous, and 
by guardians, &c., and pass upon their validity, This is often respons- 
ible duty. A rate application and separate certificate have to be written for 
ith one-hundred-and-sixty-acre warrants four applications and 
four certificates were de pane for a section of land, and with forty-acre warrants 

and sixteen certificates were required for the same quantity 


No allowance whatever has ever been made him for any clerical or other ex- 


penses. Hence the officer has out of his own et all the ex for run- 
ning the office and transacting large amount of business in so short a time. 


Runder these ces, your committee are of the opinion that the Gov- 
ernment ought to reimburse this officer for the money he thus necessarily paid out 
and expended ine clerical assistance for the benefit of the Government and the 


ublic. 

zi In the case of Ame B- Seia aod dames D, Tonkina; roys and register at 

Offi 5 first . them $3,600. 

ce, this a wW em $3,600. 

of Mr. Walker is equally if not more meritorious. 
committee recommen: 


Your therefore d that the tioner be paid the sum of 
$3,600, to reimburse him for money paid by him for clerk hire and otlice rent for and 
during the two years ea „ and ending June 15, 1856. 

In petition No. 2, tioner asks to be reimbursed sum of $1,517.75, paid 

him for the hire of an extra clerk and the rent of an additional room from April 

us, at which time the Iowa Ci 0 was consolidated with the 
Des M. office, to September 27, 1857, at which time petitioner retired from the 


ice. 
The petition, which is sworn to, recites— 
“The undersigned, being ster of the land office at Fort Des Moines, was 
pelled, in consequence of the increase of b to 
larger Tooms and to aon & additional clerk, the vouchers for which are here- 
with transmitted. The th 
rendered the — — t of one additional clerk indispensa 
les 0 


solidation as well 
as added to the labors and f the undersigned. 


and 
OR TTo poen with, or d suitable rooms have been obtained 
‘or ice.” 
8 statement is corroborated by the vouchers referred to and various affi- 
The act of Feb 18, 1861, (12 Statutes at 131, being section 2255 
of the Revised Statutes.) authorizes 3 the of clerks, 
Kei, on application to and approval by th of the Interior. 


e N 

But the petitioner, being at the tims ignorant of statute, and beli him- 
self entitled to the fees collected, expected to and would have been tl 
. of these expenses out of said fees, and e te EDA 
5 em a much larger compensation than the $3,000 per annum allowed 

W. 

Hence, without consul the Department, he incurred and paid these expenses 
out of his own funds, and su nently paid into the Treasury, as he was required 
to do by law, the fees collected by him, amounting to over $29,000, and received his 
salary of $3,000 per annum. 

Clear as the sworn petition and accom ving vouchers and affidavits seem to 
make this case, soup AO AS otter to the Secretary of the Interior, 
asking such information as the records of that Department contained touching this 
claim, and received the following answer: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., January 28, 1878. 

Sm: Your letter of the 23d instant, for information concerning the claim 
of T. A. Walker, 3 reg? of the land office at Des Moines, Iowa, for al- 
lowance for office rent and clerk hire, was received and referred to the Commis- 
sioner of the General Land Office. I have the honor to transmit herewith a copy 
of his report on the subject, received to-day. 

I am, sir, very respectfully, your obedient servant, 


C. SCHURZ, Secretary. 
Hon. Isham G. HARRIS, 


United States Senate. 
DEPARTMENT OF THE INTERIOR, 
GENERAL LAND 

Washington, D. C., January 26, 1878. 
Sim: TC the receipt, by your reference of the 24th 
instant, of a letter from Hon. IsHam G. HARRIS, dated the 23d instant, requesting, 
on behalf of the Senate Committee on Claims, such information as the records of 
this d t afford, 5 V 
of the Des Moines (Iowa) land office,,for an allowance of $1,517.75, as reason- 
able compensation 5 incident to the consolidation of the Iowa City office 
with his, in 1856, said being presented under act of agin ha 1861, Stat- 

utes, volume 12, 131, now embraced in section 2255 of the Re Statutes, 
this c! I find from the records that it was duly filed for settle- 


ment January, 1908, bat for some unexplained reason was not acted upon at that 


On February 2, 1877, J. M. Walker, esq., filed in this office a sworn statement 
requesting that the matter be taken u for action; and on the Sth of the same 
our ecessor as follows: 
have the honor to transmit an account of T. A. Walker, late 

pines, News, Se hie’, Ries SNA rent pond OF Ee 
See ee oes OE Saor February 18, 1861, in relation to consolida- 
ices. 

“This account Wa flon te Sele Geh on. Sameer eae, Fey SOS Never Dome 
5 It 
been no sufficient reason why it should not have been allowed at the time, and, if 
80, it is now doubly important that it be settled without further delay, 
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“ The third section of the act referred to indicates cases of this character, and in 
my opinion the —— may be defrayed 8 the appropriation for contingent 


expenses of local for the curren: 5 
8 submit the matter for your consideration, with the recommenda- 
this o be authorized to state the account and submit it to the Treasury 


To this communication the following reply was received: 
DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., February 20, 1877. 


office in January, it has been permitted to sleep these fifteen is 
not a; es but I cannot reconcile it with my sense of official 
duty to approve it at this late day. The papers are herewith returned. 
Very respectfully, 
CHAS. T. GORHAM, 
Acting Secretary. 
Hon. J. A. WILLIAMSON, 
Commissioner General Land Ofice. 


These communications appear to cover the matter now before me, and I have 
onl: beter neh ager I at the first reported, that in my judgment Mr. Walker was 
Aae ed to the compensation which was 8 by the act of 

861 recisely such cases; and if by reason of long obvi 
lacy the lain has pasted be 


ously improper de 
d the power of the Department to satisfy. it should 
pod meee by Congress on its proper footing, and rendered capable of speed: 


Very respectfully, 
1 x J. A. WILLIAMSON, 
Commissioner. 
Hon. C. Scuvnz, 
Secretary of the Interior. 
VVV 
$3,600 for clerk hire and office rent paid by him during the first two of his 


of 
official term, and the sum of $1,517.75 for 2 hire and office rent rendered neces- 


— fhe consolidation of the two offices during the third and last year of his term, 
and paid by him, the committee report the accompanying bill and recommend that it 
pass. 


There being no objection, the bill was laid aside to be reported to 
the House with the recommendation that it do pass. 
CITY DISTILLING COMPANY, PEKIN, ILLINOIS. 
The next business on the Private Calendar was the bill (H. R. No. 
2604) for the relief of the City Distilling youre , of Pekin, Illinois; 
reported from the Committee of Claims by Mr. eee 


he bill, which was read, directs the Secre of the Treasury to 
yy to the City Distilling ey ae! of Pekin, Illinois, the sum of 
gl 60, for money paid by said distilling company for tax-paid spirit- 


stamps, the packages having been burned and destroyed before the 
packages were withdrawn from the bonded warehouse of the com- 


pany. 
The report was read, as follows: 


The facts in this case are fully set forth in the following letter from the Com- 
missioner of Internal Revenue: 


TREASURY DEPARTMENT, OFFICE OF INTERNAL REVENUE, 

Washington, January 17, 1878. 

Sm: In reply to your reference of the communication of H. E. Kickler, addressed 
0 
cember, 1873, a claim for the refunding of $481.60, signed by H. E. Kickler 

retary of the City Distilling Company. of Pekin, Tilin was filed in this office. 
From the filed in this claim it appears that on the morning of November 
De Collector Turner, at Pekin, Ilinois, ten 


as 86C- 


and the withdra 
d bonded warehouse and sighs of the ten pack- 
occurred without fraud, usion, rate i ce . of erlik * — 
no portion of W gary was covered by insurances and no 3 allow- 
The t packages of spirits d ed contained six hundred and eighty-ei 
tants Bibs of spiri * — 8 e to $481.60. en 
This claim was rej by Commissioner Douglass on the 24th of November, 
1874, “for the reason that the act of May 27, 1872, does not provide for a case where 
the tax was paid petora the spirits were destroyed.” 
: f GREEN B. RAUM, 
Hon. THOS. F. T rox, M. C., 
House of n Washington, D. C. 
The committee recommend the passage of the bill. 
Mr. FORT moved to amend so as to provide for the payment to 
Archibald Riddle, of Illinois, $200 for taxes so paid. 
Mr. EDEN. I object. 
Mr. FORT. Then I withdraw my objection. 
There being no further objection, the bill was laid aside to be re- 
reported to the House with the recommendation that it do pass. 


ASBURY DICKINS. 


The next business on the Private Calendar was the bill (H. R. No. 
1216) for the relief of the heirs of Asbury Dickins; reported from the 
Committee of Claims adversely by Mr. CUMMINGS. 

The bill was laid aside to be reported to the House with the rec- 
ommendation that it be laid on the table. 

H. K. BELDING. 


The next business on the Private Calendar was the bill (H. R. No. 


737) for the relief of H. K. Belding; reported from the Committee of 
Claims by Mr. LINDSEY. 

The bill, which was read, appropriates $1,566 to H. K. Belding, of 
Minnesota, the amount due him for carrying the mails of the United 
States between the years 1858 and 1862. 

The report was read, as follows: 


That they find that said H. K. Belding was contractor on mail-route No. 13585, 
from Brownsville, Minnesota, to Carimona, in the same State; that the contract 
was for four years from July 1, 1858. The contract price for carrying the mail on 
this route was $1,800 per annum. Mr. Belding performed the ice under the 
contract until May, 1859, and was paid the contract price therefor. In 1859 there 
was a failure of sufficient appropriation for this route, and an order was issued by 
the Posi ce Department reducing the service on the same one-third. 

There was some correspondence between the contractor and the Post-Office De- 
partment about continuing the full service, and the contractor was informed there 
was no objection except there was no money to pay until Congress convened and 
made an ot a nee 

erform full service from May 1, 1859, to October, 1860, and has 
i of the 3 therefor, and claims that having ren- 
dered the service in good faith he should receive the full compensation named in 


his contract. 

This full service was performed for seventeen months after the order of red 

fees {ve but $100 por month, and he seka tobe paid $39 per month additional, or 6650 
ve per mo and he to per mon or 
for the service so performed. 

The service having been performed with the knowledge of the tand 
for the manifest benefit of the community, the committee think it just and equi- 
table that Mr. Belding should be paid for the service actually performed the con- 
tract price for the same. 

They therefore recommend the payment to Mr. Belding of the sum of $850 for the 
seventeen months of service, as ve stated. 

Mr. Belding makes an additional claim, and the committee find the following 


Prior to the 1st of October, 1860, the route from Brownsville to Carimona was ex- 
tended, and the contract with Mr. Belding annulled. Mr. Belding complained to 
the Department that he had left a estments to 


fer very great injury if compelled to give it up. 


pe his contract, and would 
è was informed that he would be reinsta‘ contract renewed. e serv- 
ice at this timo was lessened five miles at one end of the route and 
twelve miles at the other, and the compensation was increased $110 per year. 
N ations continued between Mr. Belding and the Post-Office ent 


from October 1, 1860, to February 14, 1861, four months and fourteen days, when 
the contract was renewed with Mr. Belding. Dune mis four months and four- 
teen days Mr. Belding 8 the service, and received no therefor. 
This ronte over whi r. Belding performed the service had been uded in a 
much one and let to other ies. They never performed any service 7 25 

eir contract for the service on foal by Mr. 


pass, 

There being no objection, the bill was laid aside to be reported to 
the House with the recommendation that it do pass. 

SABIN TROWBRIDGE. £ 

The next business on the Private Calendar was the bill (H. R. No. 
4559) for the relief of Sabin Trowbridge; reported from the Commit- 
tee of Claims by Mr. LINDSEY. 5 

The bill, which was read, directs the Secretary of the Treasury to 
place to the credit of the 3 fund the sum of 8214; and the 
Auditor of the Treasury for the Post-Office Department is hereby 
directed to credit Sabin Trowbridge $214 in his account as postmaster 
at Lee Centre, Illinois, being for postage-stamps stolen from said office 
without fault or neglect on the part of said postmaster. 

The report was read, as follows: 

It appears from the evidence submitted to the committee that the 1 at 
Lee Centre was broken open and entered by burglars on the night of the 10th da: 
of November, 1877, and pos stamps to the amount of $214 were stolen, no — 
of which have been 

The evidence shows that the post-oflice was kept in a substantial wooden 
ing with double doors in front, each door of two knesses of plank, and blinds 
to all the windows, with inside fastenin; The entrance was effected by boring 
and cutting out the catch to lock of the t door, which was heavy and strong. 

The stamps stolen were in a new safe manufactured by Hall's and Lock 
Company, of Cincinnati and Chi: with combination The safe was re- 
moved from its place back of the of the post-office to the middle of the 
floor, and there drilled and blown open with powder, 

The rob! was made public immed y, and every effort appears to have 
N made to detect and apprehend the burglars and recover the stamps, but with- 
out success. ; 

A special agent of the Post-Office Depart: ti ted the case soon after 
tbe T and reported that — — tat ie tates blame for the robbery 


of his post-office. 
In view of the ing facts, the committee pense’ the accompanying bill for 


the relief of said Sabin Trowbridge, and recommend that it do pass. 3 

There being no objection, the bill was laid aside to be reported 
the House with the recommendation that it do pass. 

AARON MILEY. 

The next business on the Private Calendar was the bill (H. R. No, 
4560) for the relief of Aaron Miley; reported from the Committee of 
Claims by Mr. LINDSEY. 

The bill, which was read, directs the Secretary of the Treasury to 
place to the credit of the post-office fund the sum of $114.30; and the 
Auditor of the Treasury for the Post-Office Department is hereby 
aoaaa oaa 3 Miley 8114.30 in his a pies as 7 pee tas 

van ing for and post-office fun 
from the post-othice as sail Sullivan, May 29, 1877, without fault or 
neglect on the part of said postmaster. 
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The report was read, as follows: 
That it appears from the evidence that the 


night of May 29, 1877, was broken 
the United 


fice at Sullivan, Illinois, on the 
into and following property and money of 


tates stolen to wit: 


2 
8 


S ee 
8888888 


Paper serip, ten and twenty-five cents. 
Nickels (coin) 
Total. .2< ec e eee sauécudeuccccancsacenupan 114 30 
The Post-Office ent was immediately notified of the robbery, and 


and a 

as 

follows: The result post-office was entered 

and robbed of Government property as set forth in the annexed affidavit, &c.; that 
Ə 


th has (without success) used all means in his power to find out and 
h the ty parties; that he used all due cantion in the care of the office and 
vernment funds contained therein; and it is my firm belief that the robbery oc- 
curred the 
master is su 


paren by that 
In view of the foregoing facts, the committee are of opinion that the postmaster 


There being no objection, the bill was laid aside to be reported to 
the Heuse with the recommendation that it do pass. 


D. D. WEAD. 


The next business on the Private Calendar was the bill (H. R. No. 
16) to reimburse D. D. Wead, poean at Sheldon, Vermont, for 
stamps and money stolen from him December 31, 1873; reported from 
the Committee of Claims by Mr. LINDSEY. 

The bill, which was read, authorizes and directs the proper account- 
ing officers of the Treasury, in settling the accounts of D. D. Wead 
as postmaster at Sheldon, Vermont, to credit and allow to him the 
sum of $20 for postage-stamps and money, of which he was robbed 
by burglars on the night of December 31, 1873, without fault or neg- 
ligence on the part of said postmaster. 

e report was read, as follows: 

6 biH ought to it pus porose e that the stamps and mon 
. by 5 eè and entered the post-office — and blew 
open the safe in which the money and stamps were, and that the postmaster was 

of no negligence in the use of all means at his command for the security of 
the ut property. 

There being no objection, the bill was laid aside to be reported to 
the House with the recommendation that it do pass. 


EBENEZER WALKER. 


The next business on the Private Calendar was the bill (S. No. 
771) for the relief of Ebenezer Walker; reported from the Committee 
of Claims by Mr. LINDSEY. 

The bill, which was read, provides that in the settlement of the 
aceounts of Ebenezer Walker, late postmaster at Okemos, in the 
State of Michigan, with the proper department, he shall be allowed, 
im such settlement, as a credit, the sum of $78.90. 

The report was read, as follows: 

That it appears from the evidence that Ebenezer Walker, late postmaster at 
Okemos, In; — 


tered 
the los was not the result of any 
or fault on the part of the postmaster. Your committee therefore rec- 
ommend the passage of the b: 


There being no objection, the bill was laid aside to be reported to 
the House with the recommendation that it do pass, 


EDGAR A. BEACH, 


The next business on the Private Calendar was the bill (H. R. No. 
4561) to pay Edgar A. Beach, of Essex, Vermont, the sum therein 
named; reported from the Committee of Claims by Mr. LINDSEY. 

The bill was read. It directs the Secretary of the Treasury to pay 
Edgar A. Beach, of Essex, Vermont, from any money not otherwise 
ä the sum of 867.88, being the amount of stamped en- 
velopes stolen from his office as postmaster at Essex Junction, Ver- 
mont, August 7, 1875. 

There being no objection, the bill was laid aside to be reported 
favorably to the House. 


PEASLEY AND M’CLARY. 


The next business on the Private Calendar was the bill (S. No. 
364) for the relief of Peasley and McClary, of Nashua, New p- 
shire; reported from the Committee of Claims by Mr. HENDERSON. 

The bill was read. It authorizes and directs the Secretary of the 
Treasury to pay to Peasley and McClary, of Nashua, New Hamp- 
shire, out of any money in the Treasury not otherwise appropriated, 
the sum of $ in compensation for their services in transfer- 
ring the mails, and the route agent in charge of them, from the depot 
of the Worcester and Nashua Railroad to the depot of the Wilton 

, in said city of Nashua, from the 2d day of December, 1867, 
until the 18th day of January, 1869. 

Objected to by Mr. FORT. 

Su uently Mr. Fort withdrew his objection ; and the bill was 
laid aside to be reported favorably to the House. 


SAMUEL W. ABBOTT, 

The next business on the Private Calendar was the bill (H. R. No. 
1761) for the relief of Samuel W. Abbott, postmaster at Menomonee, 
Michigan; reported from the Committee of Claims by Mr. HENDER- 
SON. 


The bill was read. It authorizes the Secretary of the Treasury to 
pay Samuel W. Abbott, postmaster at Menomonee, Michigan, the sum 
of $551.50, being the value of postage-stamps and money belonging 
to the United States and stolen from the post-office at 3 
W the sighs of September 4, 1874. 

There no objection, the bill was laid aside to be reported 
favorably to the House. 

M. D. TITSWORTH. 


The next business on the Private Calendar was the bill (H. R. No. 
3539) for the relief of M. D. Titsworth, postmaster at Adams Centre, 
New York; reported from the Committee of Claims by Mr. HENDER- 


SON. 

The bill was read. It anthorizes and directs the proper officers of 
the Post-Office Department to credit, in the account of M. D. Tits- 
worth, poena at Adams Centre, New York, the sum of $526.60, 
being the amount of ee and postage-stamps, belonging to the 
United States, stolen from the safe in said post-office on the 11th day 
of July, 1877, without the fanlt or negligence of said postmaster. 

There being no objection, the bill was laid aside to be reported 
favorably to the House. 

WILLIAM J. PIPER. 


The next business on the Private Calendar was the bill (H. R. No. 
2200) for the relief of William J. Piper, of Frankfort, New York; re- 
ported from the Committee of Claims by Mr. HENDERSON. 

The bill was read. It authorizes and directs the proper officers of 
the Post-Office Department to credit, in the account of William J. 
Piper, ogee paar at Frankfort, New York, the sum of $72.50, being 
the value of postage-stamps, postal cards, and money belonging to 
the United States, stolen from the safe in said post-office on the 6th 
day of September, 1873, without the fault or negligence of said post- 


master. 
There being no objection, the bill was laid aside to be reported 
favorably to the House. 


JOEL A. BILLUPS. 


The next business on the Private Calendar was the bill (H. R. No. 
245) for the relief of Joel A. Billups; reported adversely from the 
Committee of Claims by Mr. HENDERSON. 

The bill was laid aside to be reported to the House with the rec- 
ommendation that it do not pass, 


SIDNEY P. LUTHER, 


The next business on the Private Calendar was the bill (H. R. Ne. 
917) for the relief of Sidney P. Luther; reported, with an amendment, 
from the Committee of Claims, by Mr. Henry. 

The bill was read. It authorizes and directs the Secretary of the 
Treasury to pay to Sidney P. Luther, of Pittsburgh, New Hampshire, 
the sum of $85, with interest thereon from the 14th day of October, 
1870, in full satisfaction of his claim on account of the wrongful seiz- 
ure of one pair of white-faced steers and wrongful detention of the 
same by the collector of customs for the district of Portsmouth. 

The amendment was to strike out the words “ with interest thereon 
from the 14th day of October, 1870.” s 

The amendment was adopted. 

There being no objection, the bill, as amended, was laid aside to be 
reported favorably to the House. 


ISAIAH PICKARD. 


The next business on the Private Calendar was the bill (H. R. No. 
916) for the relief of Isaiah Pickard ; reported, with an amendment, 
from the Committee of Claims, by Mr. HENRY. 

The bill was read. It authorizes and directs the Secretary of the 
Treasury to pay to Isaiah Pickard, of Stewartstown, in the State of 
New Hampshire, the sum of $100, with interest thereon from the 27th 
day of December, 1869, in full satisfaction of his claim by reason of 
the wron seizure and sale of one gray colt by the collector of 
customs for the district of Portsmouth. 

The amendment was to strike out in the sixth and seventh lines 
ook words “ with interest thereon from the 27th day of December, 
1869. 

The report was read, as follows: 


In October, 1869, the said Isaiah Pickard was the owner of a gray colt, which 
had been imported from Canada some days before, and duly enterea. by the im- 
pree wil H. Tibbetts, at the port of Canaan, in Vermont, and on which the 
egal duties had been duly paid. ard, on the 10th day of December follow- 
ing, the said colt was pot by the inspector of customs for the district, on the 
ground of an alleged underyaluation, and on the 27th of the same month sold at 
auction for the sum of $100, which amount, less $10, the expenses of sale, was de- 
ong: in the Treasury. The said Pickard, a few days before the sale of said colt, 

uly filed his claim, accompanied by a proper bond, for the said colt, according to 
the ons of section 3076 of the Revised Statutes, 

The United States district attorney for the distriet of New Ham 
due examination of the case, and a report Le it by the United 
sioner, to whom it was referred, became satisfied that there was no ground for the 
forfeiture or condemnation of said colt, and declined to file any information or 
other Es for that purpose. The said Pickard thereu made application 
to the Secretary of the to refund to him the of sale of said colt, 
but the Secretary of the Treasury declined to refund the same withont authority 
from Congress, for the reason that the application had not been made to him within 


ire, after a 
tates commis- 
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the three months limited by the law, and that the proceeds of the seizure had been 
distributed. At the same time, the Secretary admits the merits of the claim, and 
recommends it to the favorable consideration of Congress. The said Pickard did 
not present his claim to the Secretary of the Treasury within the time bed 
for two reasons : first, because 1 8 subject ; and, 


secondly, because he was States ict attorney to file a 
sibel or information said colt, whereby the said Pickard would have an 
opportunity to main his right and recover the proceeds of said sale through 
ju ent of the court. 


m the facts above stated, your committee are of opinion that injustice has 
been done to the said Pickard, and that limitations ought not to bar him from relief. 
They therefore sepa the said bill to the House, with a recommendation that it 
be with the following amendment: 
Strike out in the sixth and seventh lines the words“ with interest thereon from 
the 27th day of December, 1869.” 


The amendment was adopted. 
There being no objection, the bill, as amended, was laid aside to be 
reported favorably te the House. 


ESTATE OF AMOS IRELAND. 


The next business on the Private Calendar was the bill (S. No. 99) 
for the relief of the estate of Amos Ireland, deceased ; reported from 
the Committee of Claims by Mr. Henry. 

The bill was read. It authorizes and directs the proper account- 
ing officers of the Treasury to adjust and settle the account of Amos 
Ireland, as captain ef the light-vessel at Brandt Island Shoals, North 
Carolina, and allow to the administrator of the estate of Amos Ire- 
land, deceased, the sum of $208.33, for his services from January 1, 
1861, until May 31, 1861, apon producing proper evidence of qualifi- 
cation as administrator of his estate; and the bill appropriates a suf- 
ficient sum for that purpose out of any moneys not otherwise appro- 
priated by law. 

There being no objection, the bill was laid aside to, be reported 
favorably to the House. 

JACOB J. FLEISHELL. 

The next business on the Private Calendar was the bill (H. R. No. 
4562) for the relief of Jacob J. Fleishell, of Washington City; reported 
from the Committee of Claims by Mr. Henry. 

The bill was read. 

Objected to by Mr. BREWER. 

EDWIN DE LEON. 


The next business on the Private Calendar was the bill (H. R, No. 
1655) for the relief of Edwin De Leon, late United States consul-gen- 
eral in Egypt; reported from the Committee of Claims by Mr. Davis, 
of North Carolina. 

The bill was read. It provides that the sum of $473.11 be paid to 
Edwin De Leon, late consul-general of the United States in Egypt, 
by the Secretary of the Treasury, out of any moneys not otherwise 
ee riated, being the balance found due him on adjustment of his 
official accounts by the First Comptroller of the 8 of the 
United States. 

There being no objection, the bill was laid aside to be reported 
favorably to the House. 


CUMBERLAND VALLEY RAILROAD COMPANY. 


The next business on the Private Calendar was the bill (H. R. No. 
2220) to provide for the adjustment and settlement of certain inter- 
nal-revenue taxes erroneously assessed and collected from the Cum- 
berland Valley Railroad Company, reported from the Committee of 
Claims by Mr. Davis, of North Carolina. 

The bill was read, as follows: 

Whereas, by section 103 of the internal-revenue act of June 30, 1864, a tax of N 
per cent. was imposed upon the gross receipts of railroad companies ; and 

Whereas, by section 9 uf the act of July 13, 1966, the said tax ‘was limited to re- 
ceipts from 1 and mails after August 1, 1866, and as to the transportation 
of property after myer Pooper de gene Aea haem ure repealed; and 

ereas, by section 2 of the act of July 14, 1870, all parts of acts imposing said 
taxes after October 1, 1870, were repealed ; and 

Whereas it is represented that the Cumberland Valley Railroad Company of the 
State of Pennsylvania was compelled to pay, and did pay, taxes upon the re- 
cvipts of their road, including a tax for the transportation of property, the 
said 13th of July, 1866, to the Ist of October, 1870: Therefore, 

e Treasury be, and he is hereby, au- 


Be it enacted, £c., That the Secretary of th 
thorized se uired to examine an en the claim of said company for the 


taxes alleged 80 erroneously and collected upon said gross receipts 
after Angust 1, 1866, and to refund to said company the amount of said taxes col- 
lected as aforesaid without the anthority of law ; and there is hereby appropriated, 
out of any moneys in the not riated, the necessary 
sum, not exceeding $36,000, to pay said claim when adj as aforesaid. 

Mr. DAVIS, of North Carolina. I move to amend by substitutin 
for the House bill the bill (S. No. 1263) which is on the Speaker's 
table and has passed the Senate. 

Mr. EDEN. We cannot substitute a Senate bill for this bill. It is 
not in Committee of the Whole. 

The CHAIRMAN. The Chair would have to rule that the bill if 
amended would still be a House bill. The right of amendment in 
this committee is guaranteed by the rules. 

Mr. EDEN. That does not reach the object of the gentleman from 
North Carolina. He wishes to pass the Senate bill. 

Mr. DAVIS, of North Carolina. The Senate bill is substantially 
the same as the House bill. It makes but one slight amendment, 


which I pro: to adopt. 
The CHAIRMAN. "Lhe Senate bill will be read. 
The bill (S. No. 1263) was read, as follows: 
A bill to provide for the adjustment and settlement of certain internal revenue 


taxes erroneously assessed and collected from the Cumberland Valley Railroad 
Com 5 
Whereas, by section 103 of the internal revenue act of June 30, 1864, ae of 24 


cent. was imposed u the gross receipts of railroad com ; ani 

PeWhereas, by section Sof the act of J aly 13, 1866, the said tax was limited to re- 
ceipts from passengers and mails after August 1, 1866, and as to the 
of property after that date the act imposing said tax was repealed ; and 

Whoreas, by section 2 of the are of omy, 14, 1870, all parts of acts imposing said 
taxes after October 1, 1870, were repealed; and 

Whereas, it is represented that the Cumberland Valley Railroad 2 of the 

e re- 


State of Pennsylvania was compelled to pay and did pay taxes upon 
ceipts of their road, including a tax for the 5 of property, the 
said 13th of July, 1866, to the Ist of October, 1870: Therefore, 

Be it enacted, de., That the Secretary of the Treasury be, and he is hereby, au- 
thorized and uired to examine and 


adjust the claim of said company for the 
taxes alleged to have been so erroneously assessed and collected upon said 
receipts after August 1, 1866, and to refund to said company the amount of said 
taxes found by him on examination to have been co as aforesaid without the 
authority of law; and there is hereby appropriated, out of any moneys in the Treas- 
not otherwise app the necessary sum, not exceeding $36,000, to pay 
d claim when adjus' d. 


Mr. DAVIS, of North Carolina. I move that the bill be amended 
by substituting therefor the Senate bill. 

The amendment was agreed to. 

There being no objection, the bill, as amended, was laid aside to 
be reported favorably to the House. 


WILLIAM H. RHETT. 


The next business on the Private Calendar was the bill (H. R. No. 
2436) for the relief of William H. Rhett; reported from the Commit- 
tee of Claims by Mr. Davis, of North Carolina. 

The bill was read. 

Objected to by Mr. EDEN. 


JENNIE K. MOORE. 


The next business on the Private Calendar was the bill (H. R. No. 
4563) for the relief of Jennie K. Moore; reported from the Commit- 
tee of Claims by Mr. Davis, of North Carolina. 

The bill was read. It authorizes and directs the Secretary of the 
Treasury of the United States to pay to Jennie K. Moore, widow of 
Thomas L. Moore, deceased, out of any money in the Treasury not 
otherwise appropriated, the sum of $628.95, in full 3 for fees, 
mileage, and per diem of her husband, Thomas L. Moore, as clerk o 
the district court for the western district of Virginia in 1858. 

The report was read, as follows: 


The memorialist sets forth the facts that her husband. Thomas L. Moore, was 
clerk of the United States district court for the western district of Virginia, and 
that the year 1858 he had earned, as such clerk, the sum of $628.95 for services 
rendered. That her husband came to his death by suicide, having become men- 
tally deranged. His estate was committed to the sheriff of Harrison County, Da- 
vid W. Robinson, for settlement, under the laws of West Virginia. That the said 
Robinson never knew of the existence of the claim for fees and services rendered 
in 1858 till 1875, and it was not till that year that it was known, the statements 
having been found in that yor by A.C. Moore, a brother of the deceased, in a box 
in an unusual place for such papers. That the said fees have never been paid, and 
the said sh having 8 his oflice, she asks that an appro be made 
to pay the same to her. She sets forth the condition of her husband's mind and 
the general confusion and suspension of business in that country to explain the 
delay and account for the fact of non-presentation of the claim. 

The memorial is accompanied p- the atlidavits of Jasper Y. Moore and Alex- 
ander C. Moore, setting forth the facts that the services were rend and the 
manner in which the accounts for fees, mil and per diem were found in a box 
in 3 1875, and also the affidavit of D. W. Robinson, setting forth that he 
was sheriff from the year 1964 to 1867, and that in the former year the estate of the 
said Thomas L. Moore was committed to him for administration ; thatas such ad- 
ministrator he made diligent search through the rs of the deceased for his 
effects, but did not find the accounts for fees, and per diem due to him 
as clerk, and that he did not know that they were in existence until informed in 
1875 that they had been found. He further sets forth that he has no interest in 
the claim. Thomas L. Moore died in 1864. The account, as made out by the said 
Thomas L. Moore, in 1858, and certified, is filed with the memorial. The account 
embraces a large number of items, all of them verified by attidavits, some by 
Thomas L. Moore himself, as clerk, and others by his deputies, and all of them 
certified as examined and allowed" by John W. Brockenbrough. 

Mr. Brockenbrough was the judge. These accounts or bills amount in the 
gate to $628.95. They were never paid, and Mr. Tayler, of the First Com 58 
Office of the Treasury, under date of February 12, 1877, says: Owing to the lapse 
of time, and to the want of an . said accounts cannot be allowed and 
paid without special authority from Co. n 

the duties of his office and that 


It a that the administrator has di 
there is no claim to these accounts on his for the purpose of settling the estate, 


and as the amount has not been paid, We ink it just that the prayer ot the memo- 
rialist, the widow of said Thomas L. M should be granted. 

We therefore report the accompanying and recommend that it do pass. 

Mr. CONGER. Does this bill pay the money to the widow? 

Mr. WILSON. Yes, sir. 

Mr. CONGER. All right. 

Mr. FORT. The report does not show that the fees come from the 
United States. S 

Mr. DAVIS, of North Carolina. The report, I think, does show that. 
At any rate, that is the fact. 

The CHAIRMAN. Argument is not in order. 

There being no objection, the bill was laid aside to be reported 
favorably to the House. 

A. F. WHITMAN. 


The next business on the Private Calendar was the bill (H. R. No. 
4564) for the relief of A. F. Whitman, administrator, &c., of Samuel 
Kimbro and E. V. Kimbro; reported from the Committee of Claims 
by Mr. Davis, of North Carolina. 

The bill was read. It authorizes and directs the Secretary of the 
Treasury of the United States to pay to A. F. Whitman, administra- 
tor de bonis non of Samuel Kimbro, deceased, and administrator of E, 
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not other- 


V. Kimbro, deceased, out of any money in the 
wise appropriated, the sum of $3,414, in full payment of a draft drawn 
by the Treasurer of the United States, in favor of the intestate of the 


said A. F. Whitman, on the First National Bank of Washin , Dis- 
se of ace for $3,414, dated March 9, 1867, and which has not 
n pail 
Ar. LATHROP. I call for the reading of the report. 
The report was read, as follows: 


The Government of the United States was indebted to the estate of Samnel 
Kimbro, and on the 9th day of March, 1867, the Treasurer of the United States 
issued a draft to Mrs. E. S. Kimbro, his widow, of which the following is a copy: 

Draft No. 9,243, on war warrant No. 915. 
$3,414) TREASURY OF THE UNITED STATES, 
Washington, March 9, 1867. 

Pay to the order of E. S. Kimbro three thousand four hundred and fourteen dol- 

lars. No. 9,243. Registered March 9, 1867. Issued on be, agg pp $3.414. 


mr the Treasury. 
„E. LE 
Treasurer of the United States. 
To the First NATIONAL Bank, Wasninaton, D. C. 

The First National Bank was then a national tory. In April, A 
unauthorized person having got in possession of this draft, presented it to the said 
bank with a forged indorsement of the payee, and it was paid by the bank to the 
person 3 it. Mrs. Kimbro was not aware of the payment of said draft, 
or of its issue, until some time thereafter. When made aware of the fact she took 
immediate steps to recover the amount, and lied to the United States Treas- 
urer, Mr. Spinner, for that purpose. She was advised that the bank, having paid 
it to an unauthorized was liable to her for the amount; and acting under 
this advice she employed counsel and instituted suit against the bank in the cir- 


1867, some 


cuit court for the District of Columbia. This court gave judgment in her favor. 
The bank appealed from this s jud ent to the Su 6 Court of the United 
and the Supreme Court, at the October term, 1 


6, reversed the decision of the 
is filed with 


court 
tional bank are treated p Baza nipak gi praia tng 
q 


is aren, game precisely as if the funds 
power to makè the draft in question.” 

After detailing the facts, showing that in April, 1867, the bank made its weekly 
statement to Mr. Spinner of deposits received and payments made, returning the 
draft of Mrs. Kimbro, as made on the 22d of April, and thatin the statement of 
the account the draft was entered to the credit of the bank, it adds: 

“Tt comes to this, then, that u a settlement of accounts between them a 
credit was by mistake allowed to bank to which it was not entitled. The law 
is that neither party is to be benefited or injured by the mistake. The bank must 
refund the amount by handing over the sum or by crediting the same to Mr. Spin- 
ner in his next account. * * The real indorsement of payee was as neces- 
sary to a valid payment as the real signature of the drawer, and in law the check 
remains unpaid. Its pretended payment did not diminish the funds of the drawer 
in the bank or put money in the pocket of the person entitled to the payment. 
. was the same after the pretended payment as it was be- 

ore.” 

Mrs. Kimbro having died, A. F. Whitman became her administrator and also 
administrator de bonis non of Samuel Kimbro. The Supreme Court having decided 
that “in law the check remained unpaid,” the administrator applied to the Secre- 
tary of the Treasury of the United States for paymentof the amount. This applica- 
tion was referred to the Solicitor of the Treasury, who in an opinion dated June 11, 
r ee hows facts and the decision of the Su Court, says: ‘There can 
be no doubt that ‘trator of Mrs. Kimbro, is just 

tative 
also the 


M 
V rchaser of its assets, 
x en . Cooke, jr. e the pu r of its 
penen vita him and the Treasurer in z 


in a letter addressed to the Secretary of the Treas 
recognising the 1 the Government to pay the amount to the 
es as follows: 


We therefore report the accompanying bill, and recommend that it do pass. 


There being no objection, the bill was laid aside to be reported 
favorably to the House. 


LIEUTENANT GEORGE M. WILLIS. 


The next business on the Private Calendar was the bill (H. R. No. 
4565) for the relief of Lieutenant George M. Willis, of the Marine 
cere reported from the Committee of Claims by Mr. Davis, of North 

arolina. 

The bill was read. It provides that the Secretary of the 
be, and he is hereby, authorized and directed to pay, out of any money 
in the M. Wills, not otherwise appropriated, to First Lieutenant 
George M. Willis, of the United States Marine Corps, the sum of $645, 
being the difference between furlough and retired pay, found to be 
due him in the adjustment of his accounts at the 9 

Mr. DAVIS, of North Carolina. I move to amend the bill; the 
e e e spelled. I move to strike out “ Willis” and insert 

e 

I also move to strike out “ $645,” and insert in lieu thereof “ $225,” 
wifich is the balance now due „for since this report was m 
there has been a payment made to the claimant by the proper Depart- 
ment. 

The amendments were agreed to; and the bill, as amended, was laid 
aside to be reported favorably to the House. i 


JOHN HENDERSON. 


The next business on the Private Calendar was the bill (H. R. No. 
1727) for the relief of John Henderson ; reported from the Commit- 
teeof Ways and Means by Mr. SAYLER. 

The bill was read. It provides that the Secretary of the Treasury 
is hereby directed to refund and pay to John Henderson, out of any 
money not otherwise appropriated, the sam of $5,000, in full satisfac- 
tion of the amount paid by said Henderson upon a bond for the re- 
lease of one hundred barrels of spirits given by him as claimant, 
under the order of the United States district court for the eastern 
district of Missouri, and upon which spirits the said Henderson. in 


good faith had paid the taxes by the United States officers. 
There being no objection, the bill was laid aside to be reported 
favorably to the House. 


JULIET LEEF AND JOHN M’KEER. 


The next business on the Private Calendar was the bill (H. R. No. 
4573) to provide for the settlement of the claims of Juliet Leef and 
John McKee ; reported from the Committee on Commerce by Mr. ROB- 


ERTS. 
Objected to by Mr. LATHROP, 
LOWELL A. CHAMBERLIN. 


The next business on the Private Calendar was the bill (H. R. No. 
4576) for the relief of Lowell A. Chamberlin, first lientenant First 
Artillery, United States Army; reported from the Committee on Mil- 
1 fairs by Mr. BANNING. 

The bill was read. It provides that Lowell A. Chamberlin, first 
lieutenant First Artillery, United States Army, be, and he is hereby, 
relieved from the payment of the sum of $507.07, the money value of a 
deficiency in his accounts as acting assistant quartermaster at Fort 
Wadsworth, New York, in 1872; and the proper accounting officer of the 
Treason is hereby authorized and directed to settle his accounts ac- 


3 51 
Mr. ELLSWORTH. I call for the reading of the report. 
The report was read, as follows: 


That from September 1, 1870, until November 16, 1872, Lieutenant L. A. Cham- 
berlin was acting assistant quartermaster at the post of Fort Wadsworth, New 
York; that by two boards of survey, successively convened when Lieutenant 
Chamberlin was ordered to other duty, a deficiency of 203,073 pounds of coal was 
c to have been discovered. 

e committee also find that Lieutenant Chamberlin at the time protested 
against the findings of the board, as the coal had been delivered to him by weight, 
a 7 receip for by measurement, whereby some discrepancy would nat- 

y arise. 

The committee further find, upon the testimony of Lientenant-Colonel J. M. 
Brannan, First Artillery, commanding the post, that fora long period the coal 
could not be properly secured, owing to the dilapidated condition of the store 
buildings and the inadequate number of men for guard duty, and that conse- 
quently it was im ible to prevent the enlisted men, lannd and others from 
appropriating to themselves, in the severe winters of the latitude of Fort Wads- 
worth, more fuel than they were by law entitled to. From the fact, too, that the 

resident of the board dissented from the final finding and that Lieutenant Cham- 

rlin is commended by his commanding officer as M Vigin the period of his 

charge given entire satisfaction in the performance of all his duties as acting assist- 
ant quartermaster, and as having exercised due care and diligence in the storage 
and e of fuel, the committee recommend that he be given the relief asked for. 
Hereto attached are the petition of Lieutenant Chamberlin and the athdavit of 
Lieutenant-Colonel J. M. Brannan, First Regiment Artillery, which we make a 
part of this report: 
To the Senate and House of Representatives 
A of the United States in Congress assembled : 
Your 


titioner, First Lieutenant Lowell A. Chamberlin, First Artillery, United 
States mmy, fully represents: 
That on 1 of November, 1872, he was serving with his company at Fort 


Wadsw New York Harbor, and was at the same time acting assistant quar- 
termaster of said post. 

That on or about said date he was ordered to turn over his to First 
Lieutenant L. Lomia, Fifth Artillery, United States Army, and to with his com- 
pany for Fort Pulaski, Georgia, on the 16th of November, 1872, to relieve a company 
of the Third Artillery, which was to take post at Fort Wadsworth. 

That during the transfer of said property two lots of coal were found containin 
the following amounts: Secured, 710, ds; exposed, 166,643—total, 877, 
For which only this amount was allowed: ured, 604,455 pounds; exposed, 69,745— 
ee pipes Leaving a deficiency: Secured, 106,175 pounds; exposed, 96,298— 
to 

That this deficiency in greeter part was made by inaccurate measurement by 
Lieutenant Lomia, especially in that part marked Secured.” 

That petitioner protested mpeg taking receipts for the smaller amounts from 
Lieutenant Lomia, and that it was agreed that the coal should be weighed on the, 
arrival of the Third Artillery company, an officer of which was to receive the prop- 
ay from Lieutenant Lomia, and that new receipts should be forwarded to peti- 

joner. 

That it was reported to petitioner that the coal had been weighed, and the defi- 
ciency still existed. 

That ae} one year afterward petitioner discovered that none of the coal had 


of the coal, greater in amount than 3 obtained receipts 
F.. but three months. 
4. That it was impracticable to secure the exposed coal faster than was being 


1. That 


tioner performed his duties entirely to his 
2. That 


was impossible to furnish guards for all the fuel and other property, 


1879. 
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3. That from this and other reasons he is of opinion that fuel was used in excess 
of the allowance from the exposed pile by ted men and others, 


4. That petitioner exercised due care and 


and that the mon: y value thereof, $507.07, which 
3 — him. 


L. A. CHAMBERLIN, 
First Lieutenant First Artillery. 
Fort MONROE, VIRGINIA, October 15, 1877. 


Brevet General John M. Brannan, lieutenant-colonel First United States 
Artillery, g duly sworn, dej and says that he was in command of the post 
of Fort Wi adsworth, New York Harbor, from February 20, 1870, until November 8, 


1872. That from September 1, 1870, until November 16, 1872, Lieutenant L. A. 
Chamberlin, First Artillery, was g assistant quartermaster of said post. That 
in the performance of all his duties as acting assistant q r said Cham- 
berlin gave entire satisfaction to deponent. That deponent is now aware that 
said Chamberlin is held responsible for the loss of 203,073 pounds of coal, and has 
carefully read the proceedings of the board of survey which fixed the ility 
on him. That from the evidence submitted to him and from personal 2 
of the circumstances, deponent believes the deficiency to have arisen from the fol- 


causes: 

t the barracks occupied by the troops and laundresses were old, dilapidated 
buildings of wood, erected for temporary recruiting 56 the late war; 
that it was extremely difficult to warm them; and there is no doubt in deponent's 
mind that fuel was used greatly in excess of the allowance by the troops and laun- 
dresses during the severo winters of that latitude. 


t as soon as a 


t in deponent's i 
due care and diligence was exercised by said Chamberlin in the storage and issue 
of said fuel, and that he should not be held responsible 255 A 2 A 


à AN, 
Lieutenant-Colonel First A 2 
Brevet Brigadier-General, United States Army. 
personally appeared 

nan, lieutenant-colonel 


8 JOS. S. OYSTER, 
Second Lieutenant First Artillery, Post Adjutant. 
A true copy. 
H. T. CROSBY, 
Chief Olerk War Departmen. 
Mr. ELLSWORTH. Imove tostrike out all after the word “Army, 
in line 4, and insert in lieu thereof “ be, and the same is hereby, re- 
ferred to the Court of Claims, and authority is hereby conferred upon 
said court to fully adjudicate upon said claim, and to render such 
jad 1 in favor of said Chamberlin as shall be just and equitable.” 
The amendment was agreed to. 
Mr. ELLSWORTH. I move further to amend by inserting, in line 
3, after the word “‘that,” the words “ the claim of.” 
The amendment was agreed to; and the bill, as amended, was laid 
aside to be reported favorably to the House. 
JULIA A. NUTT. 
The next business on the Private Calendar was the bill (H. R. No. 
4671) for the relief of Julia A. Nutt, widow and executrix of Haller 
ma deceased ; reported from the Committee on War Claims by Mr. 


FER. 

The bill was read. It provides that Julia A. Nutt, widow and 
executrix of Haller Nutt, deceased, late of Natchez, Mississippi, is 
hereby authorized and empowered to commence suit against the 
United States in the Court of Claims for quartermaster or commis- 
sary stores taken from the said Haller Nutt in his life-time, or his 
estate after his death, by the acts of the Army or any officer thereof, 
or other authorities of United States, 3 all moneys an 
stores taken, held, and used by the United States or the armies thereof 
during the late rebellion and before the formal announcement of 
peace by the President’s proclamation of August 20, 1866; and full 
jurisdiction is hereby given to said Court Claims to try and de- 
termine the same on the justice of the claims and render judgment 
thereon; and the said Court of Claims may consider the evidence 
heretofore taken on said claims, so far as applicable, before the south- 
ern claims commission, and such other evidence as may be adduced 
by the 1 representatives of Haller Nutt, deceased, or on behalf 
ef the United States, provided that no part of said claims upon 
which the said southern claims commission have passed on the merits 
shall be in considered by said Court of Claims. 

Mr. BOUCK. I object. 

Mr. CONGER. My impression is that this bill was up on objection 
day once before and was objected to; therefore it now requires ob- 
jection from five members. 

The CHAIRMAN. The Clerk reports that this bill has never been 
objected to before. 

Mr. BOUCK. I withdraw my objection. 

The bill was then laid aside to be reported favorably to the House 


ABRAHAM FORRY. 


The next business on the Private Calendar was the bill (H. R. No 
4690) granting an increase of pension to Abraham Forry; reported 
from the 

Mr. 


Committee on Invalid Pensions by Mr. RIDDLE. 


HAMILTON, I think that bill was withdrawn, for since it 


was introduced a pension has been granted to this party by the De- 
tment. 
Pathe CHAIRMAN, Then the bill will be laid aside to be reported 


to the House peta E 
Mr. HAMILTON. do not like to make that motion, because it 


might influence the Commissioner of Pensions. The bill was with- 

drawn at the last session of Congress and ought not to have been on 

the Calendar, but I do not want it reported adversely, because? I re- 

post it, that might influence the’decision of the Commissioner of 
‘ensions. 

The CHAIRMAN. The record shows that the bill was not with- 
drawn. The Committee on Pensions reported an amendment to the 
bill oo out 848 per month” and insert in lieu thereof “$60 per 
mon $ 

Mr. HAMILTON. I think that is right. The Commissioner of 
Pensions is now allowing this man a pension of only $50 per month. 
The DRETA ae ee to pieces, and I think he onght to have $60 per 
month. 

Mr. WHITE, of Pennsylvania. I object to the bill. 


HENRY FISHBURN. 


6090 2 next business on ae EOS rate was the 1 25 (H. R. eet 
granting a pension enry Fishburn, private Com 
Twenty fifth Reg ment Iowa Volunteers; AR adversely ed the 
Committee on Invalid Pensions by Mr. RAINEY. 

Mr. DENISON. I move that the bill be laid aside to be reported 
to the House with a recommendation that it do not pass. 

The motion was agreed to. 


ANNA M. MEIXSELL. 


The next business on the Private Calendar was the bill (H. R. No. 
2679) for the relief of Anna M. Meixsell; reported adversely from the 
Committee on Invalid Pensions by Mr. RAINEY. 

Mr. DENISON. I move that the bill be laid aside, to be reported 
to the House with a recommendation that it do not pass. 

The motion was agreed to. 


BYRON S. MORRIS. 

The next business on the Private Calendar was the bill (H. R. No. 
620) for the relief of Byron 8. Morris; reported adversely from the 
Committee on Invalid Pensions by Mr. RAINEY. 

Mr. DENISON. I move that the bill be laid aside to be reported 
to the House with a recommendation that it do not pass. 

The motion was agreed to. 


WILLIAM S. FONDA. 


The next business on the Private Calendar was the bill (H. R. No. 
103) granting a pension to William S. Fonda; reported adversely 
from the Committee on Invalid Pensions by Mr. RAINEY, 

Mr. DENISON, I move that the bill be laid aside to Ihe reported 
to the House with a recommendation that it do not pass. 

The motion was agreed to, 


MILLEY ANDERSON. 


The next business on the Private Calendar was the bill (H. R. No. 
2306) granting a ion to Milley Anderson, widow of David Ander- 
son, a soldier of the late civil war; reported adversely from the Com- 
mittee on Invalid Pensions by Mr. RAINEY. 

Mr. DENISON. I move that the bill be laid aside to be reported 
to the House with a recommendation that it do not pass. 

The motion was agreed to. 


SCHOOL BUILDING IN DENVER, COLORADO. 


The next business on the Private Calendar was the bill (H. R. No. 
4779) donating to the board of education of school district No. 1, Ara- 
pahoe County, Colorado, block No. 143, in the east divisien of the city 
of Denyer, Colorado, for common-school reported from the 
Committee on Public Lands by Mr. PATTERSON, of Colorado. 

The bill was read. It provides that block No. 143, in the east divis- 
ion of the city of Denver, in the county of Arapahoe and State of 
Colorado, be, and the same is hereby, donated and set apart to the 
board of education of school district Ne. 1, Arapahoe County, in the 
State of Colorado, npon the following conditions, namely: the said 
board of education s cause to be erected and maintained thereon 
a public school building or buildings, to be used solely for educational 
purposes, and attendance at which, with full and equal rights and 
privileges, shall be free to all the residents of the city of Denver, in 
said county, with restrictions only as to the number and age of attend- 
ants and the grade of scholarship, under such rules and regulations 
as may be legally adopted for the control and ma ent of said 
school or schools; and the aboye conditions shall be binding for- 
5 the penalty of the reversion of said block to the United 

Section 2 provides that the said board of education shall cause to 
be erected upon said real estate a superstructure for the purpose afore- 
said, which shall cost not less than $25,000; and the donation of said 
block provided for in the preceding section shall take effect and be 
binding only from the time the said board shall in good faith com- 
mence the erection of said superstructure. 

There being no objection, the bill was laid aside to be reported 
favorably to the House. 
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GEORGE M’DERMOTT. 


The next business on the Private Calendar was the bill (H. R. No. 
1860) for the relief of George McDermott ; reported from the Commit- 
tee on Military Affairs by Mr. STRAIT, with an amendment to strike 
out in the ninth line “the 17th day of July,” and insert in lieu 
thereof “the Ist day of October.” 

The amendment was agreed to. 

The bill was read. It provides that there be appropriated, out of 
any moneys remaining in the Treasury not otherwise appropriated, a 
sufficient sum to pay George McDermott, now first lieutenant Fifth 
United States Infantry, for services rendered by him as second lieu- 
tenant Fifth United States Infantry, from the 5th day of January 
1862, to and including the 17th N of July, 1862, under orders of 
Colonel Edward R. 8. Canby, Uni States Army, commanding the 
district of New Mexico; provided that there shall be deducted from 
such i pay the amount already received by him during the time above 


spec . , 
Mr. EDEN. Icall for the reading of the report. 
The report was read, as follows : 
ttee find, from the evidence submitted and the report of Adjutant- 
General E. D. Townsend, United States Army, the following facts: 

George McDermott enlisted as private in Company B, Fifth United States Tn- 
fantry, November 8, 1850, and was twice re-enlisted, the last time in November, 
1860." In January, 1862, his 1 formed part of the command at Fort Craig, 
New Mexico, under Colonel E. Canby, who was commanding the Military 
Department of New Mexico, awaiting the 5 of the confederate column from 
Texas. Colonel Canby was in t need of additional officers at the time, and for 
what is believed to have been for the interest of the service he selected the claim- 


the ability of a sergeant's af support, 
m 


ment. 


tap 

pears that all ents from July 17, 1862, to October 1, 1862, the date of appoint- 
ite rized by wana committee therefore ee. that 

the bill be amended by striking out the words “17th ar in the ninth 


of July,’ 
line, and inserting the words Ist day of October," so as to legalize the payments 


subsequent to July 17, 1862, prior to October 1, 1862, and that the billas 
thus amended be passed. 

The bill, as amended, was then laid aside to be reported favorably 
to the House. 

Mr. BRIGHT. I move that the committee now rise and report to 
the House the action taken upon the Private Calendar. 

The motion was agreed to. 

The committee 8 rose; and the Speaker having resumed 
the chair, Mr. Cox, of New York, reported that, pursuant to the order 
of the House, the Committee of the Whole had under considera- 
tion the Private Calendar, and had directed him to report sundry 
bills to the House with various recommendations. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson, one of its clerks, 
announced that the Senate had to the report of the commit- 
tee of conference on the er ee votes of the two Houses on the 
amendments to the bill (S. 7630 to provide for holding terms of 
the circuit and district court in the district of Colorado. 


BILLS PASSED, 

The SPEAKER, The bills reported from the Committee of the 
Whole without amendment, and with a favorable recommendation, 
will be first considered. 

The following bills were then ordered to be engrossed, and were 
read the third time, and passed: 

A bill (H. R. No. 16) to reimburse D. D. Wead, postmaster at Shel- 
5 Vermont, for stamps and money stolen from him December 31, 


1 

A dill (H. R. No. 737) for the relief of H. K. Belding; 

A bill (H. R. No. 966) for the relief of the executor or administrator 
of the estate of Nehemiah Garrison, assignee of Moses Perkins; 

A bill (H. R. No. 1655) for the relief of Edwin De Leon, late 


United States consul-general in Egypt; 

A bill (H. R. No. 1761) for the relief of Samuel W. Abbott, post- 
master at Menomonee, Michigan ; 

A bill (H. R. No. 2200) for the relief of William J. Piper, of Frank- 
fort, New York; 

A bill (H. R.-No. 2604) for the relief of the City Distillery Com- 
pany, of Pekin, Illinois; 

A bill (H. R. No. 3539) for the relief of M. D. Titsworth, postmas- 
ter at Adams Centre, New York; 


A bill (H. R. No. 4558) for the relief of John N. Reed; 

A bill (H. R. No. 4559) for the relief of Sabin Trowbridge; 

A bill (H. R. No. 4560) for the relief of Aaron Miley; 

A bill (H. R. No. 4561) to pay Edgar A. Beach, of Tae. Vermont, 
the sum therein named ; 

A bill (H. R. No. 4563) for the relief of Jennie K. Moore; 


A bill (H. R. No. 4564) for the relief of A. F. Whitman, administra- 
tor de bonis non of Samnel Kimbro and E. V. Kimbro; 

A bill (H. R. No, 4671) for the relief of Julia A. Nutt, widow and 
executrix of Haller Nutt, deceased; and 

A bill (H. R. No. 4779) donating to the board of education of school 
district No. 1, Arapaho County, Colorado, block numbered 143, in 
the east division of the city of Denver, Colorado, for common school 


Pithe 10 
The following bill reported from the Committee of the Whole, 
without amendment, was then read: 

A bill (H. R. No. 1727) for the relief of John Henderson. 

Mr. ELLIS. There is upon the Speaker’s table a bill from the 
Senate for the same dap eed identically the same bill. I ask unani- 
mous consent that the Senate bill be taken up and passed. 

The SPEAKER. In the same words? 

Mr. ELLIS. In the same words. 

Mr, SAYLER. I desire to state that this subject has been under 
consideration by the Committee of Ways and Means, and has been 
unanimously agreed to. 

There being no objection, Senate bill No. 796, for the relief of John 
Henderson, was then taken from the Speaker’s table, read three sev- 
eral times, and passed. 

The bill (H. R. No, 1727) for the relief of John Henderson was laid 
on the table. 

The following Senate bills reported from the Committee of the 
Whole, without amendment, were then ordered to a third reading, 
read the third time, and passed : 

A bill (S. No. 99) for the relief of Amos Ireland ; 

A bill (S. No. 364) for the relief of Peasley and McClary, of Nashua, 
New Hampshire; 

A bill (S. No. 880 for the relief of Ebenezer Walker; and 

A bill (S. No. 954) for the relief of Thomas A. Walker. 

Mr. CONGER moved to reconsider the votes by which the various 
bills reported from the Committee of the Whole were passed; and 
also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The following biHs reported from the Committee of the Whole on 
the Private Calendar, with amendments, were severally taken up, the 
amendments concurred in, the bills ea prea ordered to be en- 
grossed for a third reading, read the third time, and p $ 

A bill (H. R. No. 2323) refunding to the University of Notre Dame 
du Lac, of Saint Joseph County, in the State of Indiana, the sum of 
$2,334.07 in gold coin, that being the amount paid on certain im- 
ported articles, &c.; 

A bill (H. R. No. 2217) for the relief of J. Fraser ; 

A bill (H. R. No. 917) for the relief of Sidney P. Luther; 

A bill (H. R. No. 916) for the relief of Isaiah Pickard ; 

A bill (H. R. No. 4565) for the relief of Lieutenant George M. Wells, 
of the Marine Corps; and 

A bill (H. R. No. 1860) for the relief of George McDermott. 


ENR@LLED BILLS SIGNED. 

Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill of the 
following title; when the Speaker signed the same : 

An act (S. No. 1257) for the relief of Burr S. Craft. 


CUMBERLAND VALLEY RAILROAD COMPANY. 


The bill (H. R. No. 2220) to provide for the adjustment and settle- 
ment of certain internal- revenue taxes erroneously assessed and col- 
lected from the Cumberland Valley Railroad Company (the bill haw- 
ing been reported from the Committee of the Whole on the Private 
Calendar with amendments) was taken up. 

Mr. DAVIS, of North Carolina. I ask unanimous consent that Sen- 
ate bill No. 1263, which is now on the a. table; and which is 
identical in language with the bill now before the House, be taken 
up and passed. 

There being no objection, the bill (8. No. 1263) to provide for the 
adjustment and settlement of certain internal-revenue taxes errone- 
ously assessed and collected from the Cumberland Valley Railroad 
Company was taken from the Speaker’s table, read three times and 


5 The SPEAKER. The House bill on this subject, the passage of 
which is rendered unnecessary by the action just taken on the Senate 
bill, will be laid on the table. 


ADVERSE REPORTS. 


bills reported adversely from the Committee of the 
3 on the Private Calendar were en up and severally laid on 
the table: 


A bill (H. R. No. 1216) for the relief of the heirs of Asbury Dickins; 

A bill (H. R. No. 245) for the relief of Joel A. Billups; 

A bill (H. R. No. 693) granting a pension to Henry Fishburn, pri- 
vate Company A, Twenty-tifth iment Iowa Volunteers; 

A bill (H. R. No. 2679) for the relief of Anna M. Meixsell ; 


The followin 
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A bill (H. R. No. 620) for the relief of Byron S. Morris; 

A bill (H. R. No. 103) granting a pension to William 8. Fonda ; and 

A bill (H. R. No. 2306) granting a pension te Milley Anderson, widow 
of David Anderson, a soldier of the late civil war. 

LOWELL A. CHAMBERLAIN. 

The bill (H. R. No. 4576) for the relief of Lowell A. Chamberlain 
(reported from the Committee of the Whole on the Private Calendar 
with amendments) was taken up, the question being on concurring 
in the amendments. 

ORDER OF BUSINESS. 

Mr. DUNNELL. I move that the House adjourn. 

The SPEAKER. The Chair desires to state that this morning the 
House, on motion of the gentleman from Georgia, [Mr. STEPHENS, J 
ordered that there be a recess at half past four o’clock this after- 
noon, and that the House meet at half past seven o’clock this even- 
ing for the consideration of reports from the Committee on Coinage, 
Weights and Measures. 

Mr. DUNNELL. Still it is competent for the House to adjourn. 

The SPEAKER. It is; but the Chair thought it incumbent upon 
him to make this statement. 

Mr. EDEN. I move that the House take a recess. 

The SPEAKER. The motion to adjourn takes precedence of the 
motion for a recess. 

The question was taken on the motion to adjourn, and there were— 
ayes 73, noes 55, [Cries of “No quorum!”] 


Mr. CONGER. I make the point that the time has arrived at which 
the House a; d to take a recess. 

The SPE. R. The Chair ruled the other day on nearly a simi- 
lar point. 


. CONGER. I supposed the House had decided the question of 
ournment. 

he SPEAKER. The Chair thinks the House had better decide 

this question for itself; and will appoint as tellers the gentleman 

from Michigan [Mr. Concer] and the gentleman from Tennessee, 
(Mr. ATKINS. ] 

The House divided ; and the tellers reported—ayes 69, noes 57. 

Mr. MULDROW. I raise the question of a quorum. The House 
has made an order for a recess; and I submit that less than a quorum 
cannot vacate that order. 

Mr. CHALMERS and others addressed the Chair. 

Mr. MULDROW. [call for the yeas and nays. 

Mr. CHALMERS. Irise to a parliamentary inquiry. The House 
has adopted an order that it will take a recess at half past four 
aioe Now, can less than a quorum set aside that action of the 
House 

Mr. MULDROW. Thai is the point I made. 

The SPEAKER. The Clerk will read the rule on this subject. 

The Clerk read as follows: 


A motion to adjourn, and a motion to fix the day to which the House shall ad- 
ourn, shall be always in order, and these motions shall be decided without debate,— 
44, 109. It has been decided and acted upon that the motion “ to fix the 

day to which the House shall adjourn” takes necedonce of a motion to adjourn ;"’ 
the reason being that before House journs it is proper to fix the time to 
which it shall arn.—Note to same rule; but when less than a quorum is present, 
no motion can be entertained except to adjourn or for a call of the House.—Jour- 


and 5, C. 
ne . under such circumstances, take preced - 
ence. 

The question being taken on ordering the yeas and nays upon the 
motion to adjourn, there were—ayes 24, noes 97. 

So (less than one-fifth voting in the affirmative) the yeas and nays 
were not ordered. 

The SPEAKER. The Chair is of opinion that the House cannot, 
except by the action of a quorum, set aside an order made for an 
evening session under the circumstances presented in this case; and 
the hour for recess having arrived, therefore declares the House in 
recess until half past seven o’clock this evening. 


EVENING SESSION. 


The recess haying expired, the House reassembled at half past 
seven o'clock. p. m. 

ORDER OF BUSINESS. 

Mr. STEPHENS, of Georgia. The Committee on Coinage, Weights, 
and Measures, for whose business this evening was assigned, have 
several bills which they desire to report. Supposing the chairman of 
the committee to be entitled to the floor, I yield for the present to 
my colleague on the committee, the gentleman from Mississippi, [Mr. 
MULDROW,] that he may report, in accordance with the instructions 
of the committee, two bills. 

EXCHANGE OF SILVER COIN FOR UNITED STATES NOTES. 

Mr. MULDROW, from the Committee on Coinage, Weights, and 
Measures, reported back, with a favorable recommendation, the bill 
(Hi. R. No. 5429) authorizing and requiring the Treasurer of the United 

tates to receive the coins of the United States in exchange for United 
States notes. 

The bill was read. It provides that, upon presentation and delivery 
of any coins of the United States to the Treasurer of the United States 
at the Treasury at hington, the Treasurer shall, to the extent and 
amount that such coins have been declared by law a legal tender, 


pay out and deliver in exchange therefor the United States notes in 

the Treasury in his possession and belonging to the United States. 
Mr. MULDROW. Mr. Speaker, new features in our financial prob- 

lem are 3 presented. Every day brings to view some new 


scene under its kaleidoscepe, and it seems as though we were nearly 
as far from the port of financial rest as when we entered upon its 
ocean at the be; ing of the present Con It seems that the 
battle between Wall street and the people is never to have an end. 
It does seem that legislation will never cease to be demanded to 
thwart the efforts of the money-kings to use the Government for the 
promotion of their own selfish ends by the augmentation of their 
already overgrown fortunes and protect the people in the enjoyment 
of the earnings of their honest toil. 

The legislation in behalf of the beople which the bondholder and 
the banker cannot prevent, they would nullify by bringing to bear 
all the powers of their vast machinery, their private and political 
influence, and the lobby constructed by their money. 

We have despite their opposition and over the veto of their de 
facto President passed a bill for the restoration of the silver dollar 
and its legal-tender character. This measure, it seems now, is sought 
to be defeated in its practical operation by the efforts of its opponents 
through indirect means. They refuse to recognize it, as it was in- 
tended, as a standard monetary metal of the country and the people. 
and by all the means in their power seek to defeat it and render coined 
silver useless for monetary purposes, and Congress must again come 
to the rescue of the people and adopt some measure which will have 
the a of keeping silver abreast with the other currency of our 
country. 

We have nothing to do with the action of foreign countries in ref- 
erence to this coin. It is one of our metals, disemboweled from our 
mines, It is a part of the intrinsic wealth of our people and our 
country. It is of intrinsic value in the commerce of the world nearly 

ual to that of our gold, and we cannot afford to debase it. 

e recent conference at Paris has established the fact that we can 
expect at no early periad to be able to agree with foreign powers 
upon any international ratio with regard to coin, either gol or silver. 
Each State in the exercise of those rights and powers through which 
it may labor to promote the abr sag and happiness of its own peo- 
ple must fix its own 2 in reference to the metals which it would 
use as money. The laws of each State or people in this regard must 
be adapted to its own wants and to its own interests. The monetary 
system of each must be so planned as to give the greatest encourage- 
ment to its own industries. We must, therefore, look to ourselves 
and not to others for the relief which we need in this direction. 

The interests of the different countries of the world are so diverse, 
their sources of wealth so different, that it is not strange that the 
Paris conference was unable to do more than to declare that this 
diversity of interests effectually prevented the establishment of any 
international ratio for coin. 

Those countries which produce both gold and silver in about equal 
quantities, according to present values, as does our own, are, in my 
judgment, eee in establishing and maintaining an equilibrium, 
as far as possible, in their respective values. Those which produce 

ld in esc quantities than silver are interested in giving gold 
the greater value; and the converse of this proposition is true in those 
countries where silver is the greater product. 

Unable, therefore, to look with faith or expectation abroad for aid 
in the solution of this question, we must rely upon the wisdom of our 
own councils to demonstrate the utility and the policy of our 
former legislation in reference to the eoinage of silver and making it 
a legal tender for the payment of all debts, both publie and private. 
That that legislation was not only wise but demanded by every con- 
sideration of duty and Sa faith to our people I have never for a 
moment doubted; and the question now is, how can we best aid the 
legislation of the last session of Congress in which we restored the 
legal-tender power of this metal ? 

BANKERS AXD BONDHOLDERS 

then prophecied our failure; and now they are determined, if they 
have the power, to prove the truth of their predictions by rendering 
fruitless and abortive all our efforts in again establishing the silver 
coin as money to increase the volume of the pees currency, and 
thus add to the aggregate wealth of the Republic. Exercising all of 
their ingenuity to depreciate the value of this coin, they are deter- 
mined to set at defiance the legislation of the representatives of the 
people. Although a two-third majority of both branches of Congress 
united in the passage of the modified silver bill, yet these men who 
have grown rich upon the bounties of the Government, extorted from 
the substance and toil of the people, are determined, if they can pre- 
vent it, that this effort for the common shall not be crowned with 
any practical success. There is a settled determination, unequaled, 
it seems to me, in the history of any country, on the part of a minority 
of the actual voters of the country and a minority of the actual rep- 
resentatives of the ple, to render futile the efforts of both the 
majority of the people and the majority of the representation in the 
F al Co And in this connection I trust I will be pardoned 
for a diversion in saying that it does seem that the rules of this 
House generally prove sufficient to render the task of the agents of 
those who are the authors of the people’s woes an easy one to defeat 
the will of that majority which can be counted by millions of the 
American people. 


1104 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 7, 


Bill after bill has been introduced, measure after measure pro- 
posed by the members of this C for the amelioration of the 
wretched condition of the poopie; and yet under its rules the privi- 
lege has not been accorded of having many of them submitted for 
determination to the votes of its members, to say nothing of the utter 
3 the part of their friends to be heard in advocacy of 
them. They have been consigned to committees, and from present 
indications seem destined to sleep and sleep forever. 

That a majority of this branch of Congress favor legislation 
for the benefit of the people has been demonstrated beyond qer 
tion on more than one occasion, and yet under these rules, which 
seem to me to smack of despotic power, they have been prac- 
tically overridden by the minority on the floor of Congress, and 
nearly all the efforts of members in this direction have been prac- 
tically abortive. 

I do not doubt that the majority of this body favor the increase of 
the volume of our currency by the reissuance of fractional currency, 
as has been proper by various bills before Con I do not 
doubt that a large majority favor the bill authorizing the payment 
of customs duties in legal-tender notes at par. I doubt but little 
less that a myoni favor the proposition to suspend for five years 
the operation of the act requiring the payment annually of 1 per 
cent. of the debt of the United States, and I believe it equally cer- 
tain that upon a full vote of the House a majority favor the bill to 
retire the national-bank notes and issue in their stead the Treasury 
notes of the Government. And yet these various measures of relief 
have only been submitted to the vote of the House upon the propo- 
sition to procure their by a suspension of the rules, which 
cannot prevail except by a two-third majority. Not only this, but 
many bills have been introduced, some more than twelve months ago, 
which have never even been submitted to the House in any shape for 
its definite action. They have been introduced, referred to commit- 

and there they rest. Among others of t practical importance 
to the people may be mentioned that providing for the withdrawing 
of our 8 currency and the Pp of $500,000,000 of in- 
terest-bearing Treasury notes, to be paid out for all the debts of the 
Government, both public and private, when permissible by the terms 
of the contract. Another, to compel national banks to recognize aud 
receive the standard . tenner silver dollar as the equivalent in 
value to the gold coin of the United States, or else that such bank 
making such distinction against the silver dollar shall be placed in 
process of liquidation by the Secretary of the Treasury. Another, to 
authorize an issue of $200,000,000. of Treasury notes yearly for five 
years, beginning with the present fiscal year, and prohibiting the Sec- 
retary of the Treasury from causing any contraction of the volume of 
the currency within that period, and er prohibiting the sale of 
United States bonds. And still another suspending for five years the 
operation of the statute providing for setting: apart a sinking fund 
for the payment of the Government debt. 

And Peds are but specimens of the many bills and measures at- 
tempted to be brought to the attention of the American Congress in 
the interest of the people by their Representatives on this floor, the 
most of which have not yet found an opportunity to emerge from 
the committee-room to which they have been consigned. 

‘Meanwhile cries of distress from the appealing voices of poverty, 
bankruptcy, and ruin come up from all parts of the country, but in 


the presence oe ponlementert tactics and parliamentary law they 
must pass unheeded. 

But, to return to the bill which is now before the House, I repeat 
that it is in aid of the silver bill passed at the last session of Congress. 
Its pupo is to make that law efficient, to give us the coinage of the 
silver dollar, 

If this were an original question, with the present lights before 
the country, I should not hesitate to give my sanction not only to the 
bill which’ has already been enacted, but I would utilize the vast 
8 of our mines by authorizing the unlimited co; of silver. 

his course, in my judgment, is demanded for the benefit of our en- 
tire le. Our mines are capable of a production of more than 
$50,000, annually. This should be brought into the laps of the 
commerce and trade of our people, to aid them in rebuilding their 
fallen fortunes, and bringing thrift and contentment to their deso- 
late homes. 

This idea should be aided by all the friendly legislation of which the 
legislative mind can conceive. The bill now before the House is but 
one step in that direction. It proposes to make the silver dollar ex- 
changeable at the Treasury and subtreasuries of the United States 
for Treas notes of the Government at par. Do this, and the 
bankers and bondholders who now seek to depreciate its value by 
hostile action will see that a blow cannot be struck at this part of 
the ple’s currency without at the same time endangering that 
which they are endeavoring to uphold—the process of resumption 
and the maintenance of the Treasury notes at par with gold. e 
should be taught that the silver dollar is one pillar in our financi 
structure, and the 1 of Congress should be so framed that 
they cannot destroy this pillar without endangering the fall of the 
entire edifice. 

When the ability is given the holder of the silver dollar to ex- 
change it for greenbacks it at once makes one the equivalent of the 
other; and this proposition is substantially admitted in the recent 
report of the Secretary of the Treasury. He says: 

The only way by which moneys of different kinds and intrinsic values can be 


maintained tiou at par with each other is by the ability; when one kind 


in circuli 
is in excess, to readily exchange it for the other. This principle is applicable to 
N Pred largest amount of 


ESC ͤ Ä t for which each is 
n can 3 ‘erent 
issued making a demand for it. = PR Tae re 

The silver dollar answers all the purposes of money. It is money; 
and if its holder desires to obtain from the Government another form 
of currency of no greater intrinsic value no good reason can be shown 
why he should not have the opportunity and privilege of so doing. 
The friends of the silver bill desired to establish bimetallic currency 
in this country. There was no disposition to legislate against gold 
as a monetary standard of value, but the establishment of a bimetallic 
coin currency was attempted. Our mines abound in the wealth of 
both metals in about equal proportions, as shown by the recent re- 
ports of the Director of the Mint and the Secretary of the Treasury, 
and surely it is not the part of wisdom or patriotism to exclude either 
from our monetary system. 

Why give the oriental nations and such others as use silver coin 
as money the benefit exclusively of the vast wealth which is annually 
taken from our own mines? At least three-fourths of the nations of 
the earth and more than this proportion of the 1 of the world 
use silver as a monetary metal, as shown by the following table: 


Distribution of gold, silver, and double currency throughout the world. 


Nations using silver alone. 
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But even should it ben to confine the use of silver to domes- 
tic purposes and should we be unable to use it in our intercourse 
with foreign nations to the same extent that we might employ gold, 
still we should inerease the production of the wealth of our own 
country for the benefit of our own people. We need this money in 
the every-day, ordinary transactions of lfe; and we need more money 
to aid in 1 b prosperity to the languishing industries of the 
gonny Mat can be furnished with gold alone for many decades yet 

come. 

Mr. Speaker, I repeat that the recent assaults made upon our for- 
mer legislation on this subject oy its enemies, including I fear high 
officers connected with certain departments of the Government, re- 


. 32. 000, 000 

C — 4, 000, 000 
Australia ... 2, 000, 000 
Portugal 4. 250, 000 
Turkey (Europe and Asia). 1 29, 500, 000 
SCC ͤ CC 5, 000, 060 
7 å 10, 000, 000 
Argentine ct wires 1, 800, 000 
German Em mae 41, 000, 000 
Sweden 4, 250, 000 
Denmark 1, 800, 000 
See „ tree 1, 750, 000 
C0000 ET ANE 2, 100, 000 


quire all the legislation which it is in our power to enact to accom- 

plish the desirable results which have been anticipated by the friends 

of this legislation. Our people look upon the remonetization of sil- 

yer as one of the means to defeat the hostile action of bankers and 

of bondholders who seek to use the Government for their own self- 

8 e upon it as one of the means to restore 
e 


prosperity which been destroyed 4 the McCulloch system 
of contraction. They regard it as one of the plans to aid them in 
lifting mortgages, in satisfying executions, in filling the larder, in 
educating their children and enabling them upon every field to fight 
the battle of life. 2 regard it as the restoration of that part of 
their currency of which they have for a time been defrauded, and 
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they have hailed its return as a harbinger of relief from the pecuni- 
ary em ent under which they have labored during so many 
weary years in the past. They are unwilling to give itup. They 
are unwilling to see again the contraction screws turned and made 
tighter by the withdrawal of a single dollar of any of the cur- 
rency now recognized by the law. Why should this war be so relent- 
lessly urged by the enemies of the silver bill save alone for their own 
unhallowed ? Why should they seek to deprive the people of 
the means of paying their debts with a currency which has been 
reco, for so many years in the history of this since 

It does seem that no argument can reach the judgment of men biased 
and warped with selfish greed, no appeal can mollify their obdurate 
and stony hearts. What matters it to them if the currency is con- 
tracted and they thereby enriched? They would destroy the money 
of the Constitution, that which had been a 1 tender from the very 
origin of the Government; they weuld deliberately retire it from cir- 
eulation; they would practically drive it from the country; they 
would render it unpopular by declining to receive it, except upon 
terms which would show its debasement ; they would seek by every 
means in their power to destroy its efficacy for And for what? 
To render money scarcer than ever and increase the purchasing power 
of gold. If silver be destroyed, gold would then be the only standard, 

then payments of their bonds will be demanded in gold, and gold 
alone. The coil of the anaconda may tighten, the wail of distress 
may go up through the land, the blood of the suffering may run cold; 
homes, comforts, the means and necessaries of life may pass away 
forever; hard, Finding poverty may press upon the people; trade 
may languish; in the black track of desolation may be seen broken 
merchants and broken farmers, ruined tradesmen of every kind, labor- 
ers h and in rags; but in the midst of all these frightful scenes 
of desolation, with hope itself extinguished in the breasts of the toil- 
ing millions of people, they would again begin the work of contrac- 
tion. 

If there were no distress in the land; if the sun of prosperity shone 
as brightly to-day as in the most prosperous times of our country’s 
history, I would still believe that the silver of our mines should be 
utilized as money and gn as such by all the powers of the Gov- 
ernment. The history of this country as well as Europe demonstrates 
the fact that silver by the power of legislation can be maintained at 
par with gold, even though it be of less intrinsic value; but whether 
this be true or not, our people should have more money; the volume 
of the currency should be increased by the coinage of all that we may 
be able to control, either from our own mines or from abroad. We 
should come to the rescue of the debtor class of the country. Their 
distress ap to the anos aa of the Government. Congress 
should show its appreciation of thisimportant fact: that Government 
was measurably ordained to protect the weak against the suong; and 
this cannot more effectually be done than through proper and legiti- 
mate oe affording a currency commensurate with the needs of the 
country. 

Let our silver be coined; let the Government issue enough of its 

Treasury notes, for the redemption of which the faith of the Govern- 
ment shall be 1 to supply the wants of trade and relieve the 
distressed condition of the people. Let these be used in payment of 
the debts of the Government, when not in violation of good faith and 
primary contracts. Issue no more interest-bearing bonds for which 
the people must be taxed. Exhibit by such action that the Govern- 
ment is alive to the wants and necessities of its tax-payers; that while 
itis being supperted it will furnish protection, that it will use its 
strong arm of power to aid in building up the desolate places to be 
found in all parts of the land. Restore confidence upon the part of 
the people that it is a Government which feels an interest in them 
and that its extreme regard is for their happiness and their welfare— 
do this, and in my judgment it will not be long before business will 
againrevive. The ten millions of working people in thecountry would 
then find employment ; the countless homes which have been rendered 
desolate by the past and present financial policy would soon be glad- 
dened by the hope of competency and contentment, and the ruin 
which bestrides like a Colossus the fortunes of the people will disap- 
pear, and the bonds riveted by their foes be broken. 
When this country has been relieved of the immense weight of debt 
which now rests upon it and we consider the great wealth of our 
country in its silver mines, I cannot believe that wise legislation would 
even then banish silver as a monetary metal. Its history shows that 
its functions as 1 0 have been great and beneficent. In many of 
the most populous and p. us nations of the globe it is recognized 
as the exclusive standard of values, and that, too, in countries which 
are dependent upon its importations for mon uses. If the gold 
standard is again adopted in this country, either by law or practical 
operation, it would necessitate the remanding of silver again to the 
condition of a debased token, It would be used in the main only by 
the laborer, while the capitalist, the man of means, of great transac- 
tions, would reap the profits of his capital in gold. In England the 
history of the single standard of gold has proven that panics are more 
likely to occur in a single than a double standard. 

In Germany the panic produced in her borders in 1873 is believed 
to have been in er of the demonetization of silver, and that, 
too, while France, just over the border, continued to recognize the 
double standard, and continued to enjoy unlimited prosperity. The 
world’s silver coinage is half equal in value to that of gold, and its 
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demonetization the world over would have the effect of contractin 
the currency about 50 per cent. This might and would be benefici 
to the creditor, to the man who had his coffers well filled and a1 
bank acconnt to his credit, but it would at the same time enable him 
with golden fetters to drag the debtor utterly down to poverty and 


despair. 

For eighty years and more, until 1873, silver has been the standard 
of value in this country, and I repeat that the people will not permit 
the moneyed monopolists to drive it from the circulation, or destroy 
its power as money, by unpatriotic and selfish lust for personal pain. 
The United States is more interested in maintaining and upholding 
the value of silver money than any other country in the world. Her 
mines are richer, her resources are greater for the production of this 
metal than any other country on the face of the habitable globe. 
As stated, it is about equal in value annually to our gold, and with 
this exception and that of agriculture it is the greatest source of 
wealth in our land. To discredit it or banish it is to discredit aud to 
banish the common wealth of the people. A policy so suicidal, so 
destructive of our material wealth, so much at war with our national 
prosperity, so in defiance of the pe ular will, that it should not re- 
ceive the sanction of any branch of the Government. As late as 1870, 
silver bullion was of greater value than its nominal face indicated, 
so much ter indeed that the then Director of the Mint recom- 
mended the stoppage of its coinage because of its great bullion 
value, In a few years we find a revolution so great, in consequence 
of the legislation of the past several years, which had enriched the 
bondholder and the banker at the expense of the people, that the 
very men who then regarded it as too precious to constitute a part 
of the money of the country now say that for the converse reason it 
is so debased that it is unworthy to be recognized as money. They 
have exercised all their powers to destroy it, and in this effort it does 
seem that they are aided and encouraged by the present Secretary 
of the Treasury. In his recent report he recommends that he be au- 
thorized by the Federal Congress to discontinue the coinage of silver 
when the amount „ exceed $50,000,000, He seems 
to delight in issuing the bonds of the Government bearing interest 
that the tax-payers must meet. During the past twelve months, or 
a little more, his report shows that of these he has issued an amount 
aggregating $95,500,000. He can destroy the people’s currency when 
permitted ; he can hold as a reserve for the purposes of resumption, 
at the expense of the tax-payers, nearly $42,000,000 ; he can burn with 
avidity the fractional currency which formed a part of the people’s 
currency; he can contract and continue to contract the currency 
until pesitively forbidden by law; he can look upon the wreck and 
ruin which his policy has entailed upon the luckless debtors of the 
country; but when he is authorized to have coined four millions of 
silver dollars per month, to be issued to supply the demands of com- 
merce and trade, to be used in defraying the expenses of the Govern- 
ment, and thereby put in circulation as money among the people, he 
almost, in defiance of legislation, shows by his own report that up to 
December 2, 1878, in pretended compliance with the law, he had suc- 
ceeded in having coined of standard silver dollars only 8,573,500; and 
now it seems that he would stop this coinage when 50,000,000 are 
coined, althongh from our mines alone silver bullion sufficient to coin 
that number of dollars can be procured every year of our existence. 

Judging the future by the past, we may expect no friendly aid from 
him. Indeed we can e: t no aid from any department of this Gov- 
ernment yee the legislative. The judiciary is powerless in the 
premises, the Executive has shown his hostility by his veto in the 
outset, the Secretary of the Treasury has unmistakably manifested 
that his sympathies are 8 the bill, and is using the appli- 
ances and the means which his official position now give him to de- 
feat as far as ible any beneficial results from it. 

With these facts, then, before us, it becomes m to aid our 
former legislation by laws so specific that officers of the Government 
will not presume to nullify them. The bill presented by me from 
the Committee on Coinage, Weights, and Measures is a step in that 
direction. It proposes to make silver and greenbacks intercha 
able at the Treasury, and to declare in effect that no discrimination 
shall be made against it as a part of the monetary system of the 
country. 

When you pass it, it will show to the enemies of our former legis- 
lation on this subject that Congress is determined to uphold by all 
the power of the Government the silver dollar which it author- 
ized and created. I do not doubt that when this is done the war 
will still go on, and perap for many years to come it will abate 
nothing of its force. I believe that but a small part of the American 
people desire to act otherwise than in good faith toward the creditors 
of the Government, and the great regret is that the converse of that 
proposition is not true. It must be confessed that the great danger 
which should be apprehended by the creditors of the Government to 
them and their securities is that they may tax the patience and the 
endurance of the American people too far. After a while they may be- 
come tired of crouching between privileged masters and determine to 
break the chains that bind them to the wheel of this financial jugger- 
naut; and should that time come with a revolution stronger and more 
sweeping than is now contemplated be Alera most zealous friends, and 
in it the moneyed monopolists shall be the losers by playing for too 
high a stake, they will have themselves and themselves o 
sure, The people are not disposed to do wrong, and should 
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so act that their conduct cannot be justified by the line and plummet 
of the strictest faith and constitutional law it will be in conse- 
quence of impositions hea upon them, which should not be borne 
by any free people. It will be when they have discovered that the 
Government which they believed to be bound to give them protection 
and succor has determined to regard them only as hewers of wood 
and drawers of water for the benefit of them who can look upon pic- 
tures of distress, of poverty, ruin, and despair with no eye of pity and 
no arm to save. 

Mr. Speaker, the committee which authorized me to report this bill 
authorized me also to report another in the same direction, looking to 
the increase of the volume of our currency as well as to protect the 
ignorant and uneducated of our people. I allude to the bill author- 
izing the holders of the trade-dollars of 420 grains troy to take them 
to the Treasury of the United States and exchange them for the legal- 
tender silver dollars at par. This legislation I think is demanded by 
the good faith of the Government, hile the trade-dollar is not by 
any law made a legal tender in payment of debts, yet it is author- 
ized to be so stamped, so imp’ at the mints of the Government, 
that it has been rendered easy for the speculators in the country te 
pn, them upon the uneducated and the unsuspecting. It is a prin- 
ciple universal where the common law is recogni that where one 
of two innocent parties must suffer it must he who has by his 
conduct rendered a loss necessary. 

It is urged in objection to the passage of this bill that persons who 
have been hoarding the trade-dollar will be largely benefited should 
the bill become a law. This may be true, but no law was ever en- 
acted in reference to finance that some individual or individuals 
were not more greatly benefitted thereby than were others. That a 
benefit might accrue to some is no reason why the Government should 
permit this coin to remain in existence at the expense of the igno- 
rant people of the country. And unless some inducement is offered 
to the holders of it to bring it forward to the mints for the p 
of recoi „it will still remain floatin 
every day imposing upen the uneducated. 

If the Government only pro; to pay for its bullion value, it 
surely will never come to the mints so long as it can be im on 
any number ef our people as the equivalent of the standard silver 
dollar; and, in my judgment, it will be vain and futile to attempt 
to correct the evil which the bill now pending in regard to that coin 
seeks to prevent unless the Government shall adopt measures which 
will produce the effect desired. 

There are in this country, according to the estimates of the Director 
of the Mint and the Secre of the Treasury, about five millions of 
the trade-dollars in circulation. Thirty-five millions of them have 
been coined. The direct exportation of them to China is about 
twenty-five millions, and it is estimated that five millions more have 
found their way out of the country through different channels, Even 
should all of it be returned upon us after the passage of the bill 
referred to, we cannot in good faith on this account withhold the 
needed protection from the people; and should it be returned, although 
the Government may lose something between its actual bullion value 
and that which the Government must pay for it, yet its return will 
not bə without a corresponding benefit to the people. Itwill give 
that much more silver to be coined into money ized as legal, 
to pay our debts, both public and private. It will swell the volume 
of our currency, and as this is done industry will be quickened and 
prosperity will correspondingly prevail. 

In conclusion, Mr. Speaker, I will add that the people are speaking 
out with tones that cannot be misunderstood that they expect to be 
righted upon these questions of finance. They ask nothing unfair, noth- 
ing that is not due them, and as their Representatives it is our duty 
to heed their demand. For years the policy of legislation has been 
dictated by Wall street in opposition to their best interests, and dur- 
ing all this period of time they have borne it with a patience scarcely 
paralleled in the history of any free people. This is their Govern- 
ment and they shonld control it; they bear its burdens and feel the 
effects of its policy and its measures. We are their ee intrusted 
with their confidence, and in the exercise of good faith te them are 
bound to respect their will. 

If there is any gentleman who desires to oppose this bill, I will 
accord to him the same amount of time I have occupied. 

Mr. BREWER. If the gentleman will yield, I desire to propose a 
substitute. 

Mr. MULDROW. I will not yield for an amendment; I will yield 
for remarks. I propose to ask the previous question. 

Mr. BURCHARD. I hope the gentleman from 3 Lr. 
MurDRowi will allow the amendment to be read. I am in favor of 
the proposition embraced in this bill. The gentleman from Michi- 
gan [Mr. BREWER] desires, I understand, to suggest something in 
the same direction, and I hope the gentleman from Mississippi will 
hear it read. 

Mr. MULDROW. I consent that the amendment be read. 

Mr. BREWER. The gentleman yielded the floor; he did not move 
the previous question, and I have the floor. 

Mr. MULDROW. I have retained the right to the floor. I yield 
1 that the amendment may be read; I do not allow it to be 

e 


Mr. BREWER. I insist, Mr. Speaker, that the gentleman did not 
move the preyious question. He said he would yield the floor to 


through the country and 
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PONAD, who desired to speak in opposition to the bill. I was rec- 
zed by the Chair for the purpose of proposin a substitute. 

Mr. MULDROW. I stated distinctly that I yielded simply to allow 

some other gentleman to discuss the bill and to occupy the same 

amount of time I had consumed myself. I yielded for no other pur- 


pose. 
The SPEAKER. The amendment will be read for information. 
The Clerk read as follows: 


That upon the presentation and deli of any coins of the United States at the 
United States subtreasury in New York, to exchange therefor upon demand, to the 
extent and amount that such coins 


are by law a legal tender, an equal amount in 
United States notes; and all silver coins received under this act which by reason 
of abrasion shall be unfit for circulation shall be sent to the mint for recoinage, 

Mr. MULDROW. I am not authorized by the committee to allow 
any amendment. 

The SPEAKER. Is the gentleman instructed to demand the pre- 
vious question? 

Mr. MULDROW. I demand the previous question, unless some 
gentleman desires to discuss the bill. 

Mr. BREWER. Have I not the floor? 

The SPEAKER. The gentleman from Mississippi states that he 
yielded only for debate, and not for amendment. 

Mr. BREWER. What course does the gentleman pro to take? 

The SPEAKER. The remedy is with the House. If the House 
desires to amend the bill, all it to do isto vote down the demand 
for the previous question. 

Mr. B HARD. I ask the gentleman to yield to me, as I should 
like to be heard. 

Mr. MULDROW. I yield to the gentleman from Illinois. 

Mr. BREWER. I desire to say, as one of the members of the com- 
mittee, that I apprehend neither this nor any other bill will pass this 
House te-night unless some such amendment as I have suggested is 
allowed to be offered, and members might as well understand it as 
well first as at last. 

Mr. BURCHARD. Mr. Speaker, the proposition of the bill before 
the committee is substantially that recommended by the Secretary of 
the Treasury in his last annual report. He there calls attention to 
the fact that coin is not exchangeable or redeemable in each other or 
ir other formsof money. He says: 


Heretofore, the Treasury, in the disbursement of currency, has paid out bills of 
red. In this way the number of bills of a less denomination 


any denomination desi; 

than $5 is determined by the demand forthem. Such would appear to be the true 
policy after the 1st of January. It has been urged that, with a view to place in 
circulation silver no bills of less than $5 should be issued. It would seem to 
be more just and expedient not to force any form of money upon a public creditor, 
but to give him the option of the kind and denomination. The convenience of the 
public, in this res; should be consulted. The only way by which moneys— 


And this is what I wish to call attention to especially— 


of different kinds and intrinsic values can be maintained in circulation at with 
each other is by the ability, when one kind is in excess, to readily ex it 


tain this species of redemption inevitably effects the exclusion 
from circulation of the most valuable, which, modity, 
bought and sold at a premium. 

Mr. HUBBELL. I see this bill makes this redemption take place 
at the Treasury in the city of Washington. I suggest whether it 
would not be better to say or some multiple thereof. 

Mr. BUCKNER. I have an amendment to offer in that regard. 

Mr. HUBBELL. Otherwise there would be an unnecessary increase 
of clerical force here. 

Mr. BURCHARD. Iwill answer the gentleman ina moment. The 
design of this bill is to secure the interchangeability of coin and 
paper. Our paper is now redeemable in coin, and coin should be ex- 
changeable for paper. The people ought to have the right to the best 
money the Government issues, and the Government should keep its 
money, as the Secretary suggests, one kind equal to the other by mak- 
ing them interchangeable. It may be right to make them inter- 
changeable at the mints. I am inclined to think it is better as pro- 

in this amendment suggested by the gentleman from Michigan 
Mr. 3 to make them interchangeable at the subtreasury 
instead of making them interchangeable at Washington. 

In framing this bill the purpose was to answer every excuse made 
by certain banks for their discrimination against the legal-tender 
coins of the United States. They say they only propose to do what 
the Government does; that it will not take legal-tender coins in ex- 
change for paper or other coins, and they ought not to be required 
to do or censured for not doing what the Government will not do— 
give paper for legal-tender silver coins, The Secretary himself rec- 
ognizes the principle of this bill. It is in the line of the policy of 
resumption. It will afford greater convenience to the people and 
will answer all objections made to receiving and treating silver coins 
as the money of the country. 

Mr. PATTERSON, of Colorado. 
question. 

Mr. BURCHARD. Certainly. 

Mr. PATTERSON, of Colorado. May not the holders of the trade- 
dollars, under the provisions of this bill, present them at the United 
States Treasury and compel the Government to pay them in retura 
United States notes for every trade-dollar that is presented f 

Mr. BURCHARD. In my judgment they could under the phrase- 
ology of the bill. 


Let me ask the gentleman a 
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Mr. PATTERSON, of Colorado. One other question. 

Mr. BURCHARD. Personally I have no objection to that, but I 
should prefer this measure should be relieved of any embarrassment 
which would result from including trade-dollass among the coins. 
If I had charge of the bill, which I have not, I would permit an amend- 
ment to answer that objection in the same line with the substitute of 
the gentleman from Michigan, [Mr. BREWER. 

Mr. PATTERSON, of Colorado. I should like to ask the gentleman 
another question. Having made an affirmative answer to my first 
question, must he not also know it willenable the holders of thirty-five 
million of trade-dollars, worth only eighty-two cents on the dollar, to 

resent them at the and receive one hundred cents on the 
ollar? In other words, will it not result in an immense specula- 
tion to the few men who have been gathering together the trade-dol- 
lars for the past eighteen months? 

Mr. BURCHARD. I am very glad to answer the tleman. In 
the first place, although thirty-five million of trade-dollars have been 
issued, it appears from the reports there are not $5,000,000 in this coun- 
try. They have been sent abroad where the silver exchange is favorable 
to their exportation, and they will not come back in my judgment, 
because they have gone to China and Japan and to nations which 
want silver as part of their circulation. When they do come back 
here, if they should, those that are in circulation will of course be 
exchangeable to the same extent as other coins are; but I donot care 
to debate that proposition, because, as I understand, that proposition 
is before the Committee on Coinage, Weights, and Measures, and I 
knew that a bill has been sent to that committee, and I heard that 
it was to be reported by itself. I am willing so far as I am concerned 
that this proposition shall be disembarrassed of the proposition to 
make the e-dollar a legal tender or to make it exchangeable. I 
should be willing if I had e of the bill to insert there the words 
“full legal tender,” which would exclude the trade-dollar. 

Mr. ROW. I desire now to yield two minutes to the gentle- 
man from Illinois, [Mr. LATHROP, I who desires to oppose the bill. 

Mr. EDEN. Before the 8 does that, I desire to ask my col- 
league [Mr. BURCHARD ] if he understands that the trade-dollar is em- 
braced in this bill as coin which would be excha ble for currency ? 

Mr. BURCHARD. They have been declared legal tender to the ex- 
tent of $5. They have been declared technically legal tender, but they 
are not now legal tender. 

Mr. LATHROP. I rise to oppose this bill, because it is a violation 
of every principle recognized in respect to metallic money. The idea 
of a people having a metallic money redeemable into paper is such 
a 36 of terms and prineiples that it seems to me impossi- 
ble that this House can be ready to adopt it as a propesition. The 
only theory of metallic money is, that itis absolute value; that when 
it passes, it passes because it is value. The only value of paper money 
is, that it is a promise to pay in these, absolute value. And the idea 
of apy ay | out coin, and forcing its circulation as value, and then 
saying to the man who holds it that it is redeemable in a promise to 
pay, I think is nonsense. And if it was not for the fact that it is 
capable of enacting a real imposition upon the people, I would not 
have any special objection to it. It is a fact that we cannot deny, 
that the dollar is only worth about eighty-five hundredths of the 
value of a gold dollar. It is another fact, that, right or wrong, the 

Id dollar is now by law made the unit of valuein our mone sys- 

m. We have piled up one hundred and thirty-five millions of gold 
in the Treasury at this moment, and the moment this bill is 
any one who can get a silver dollar, I do not care whether he has 
paid gold value for it or not, can draw a gold dollar upon it, so that 
when this silver dollar is put in circulation, it is simply exchange- 
able first into paper and then into gold. It has never been the policy 
of the Government to make one kind of full legal-tender metallic 
money redeemable into another. 

Mr. STEPHENS, of Georgia. Will my colleague on the committee 
(Mr. MULDROW ] yield to me for a moment ? 

Mr. MULDROW. I yield to the gentleman for as long as he de- 


sires. 
8 Mr. STEPHENS, of Georgia. I only want a few moments, Mr. 
peaker. 

This bill does not touch the trade-dollar and I do not wish it in- 
cumbered with the trade-dollar. That is in another bill which we 
have here, but I wish to state that I concur entirely with the gentle- 
man on my right, that we ought to make the trade-dollar a legal 
tender. It contains 420 grains of silver, standard silver, and our 
standard dollar contains but 412} grains, and yet we are told that the 
trade-dollar with 74 more grains of silver in it is only worth eighty- 
two cents. How is that? Simply because we do not make it iy 5 
tender throughout the country. Now I trust that the amendment of 
the gentleman from Michigan [Mr. PRAE len be voted on. 

is bill does not touch the trade-dollar. That question will come 
afterward. His amendment is in the same line as this bill, but I 
hope we shall have a vote upon it now. 

Mr. PATTERSON, of Colorado. Will the gentleman from Missis- 
* yield to me for afew moments ? 

. MULDROW. I will. 

Mr. PATTERSON, of Colorade. If this bill does not compel the 
Government to redeem the trade-dollar whenever presented, then lan- 
guage fails to convey any idea whatever, and if the committee did not 

tend to have this bill redeem the trade-dollar, then the gentleman 
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from Illinois who introduces the bill, because it is reported in hace 
verba, as he introduced it, he certainly has imposed upon the Com- 
mittee on Coinage, Weights, and Measures. I do not mean it in any 
offensive sense, but the lan: of the bill is that upon the presenta- 
tion of any silver coin of the United States at the Treasury of the United 
States the Treasurer shall redeem it to the extent and amount such. 
coins shall have been declared by law alegal tender. Not coins that 
are now a legal tender, but coins that may be hereafter made legal 
tender. 

Now the working people of this country are not interested in this 
measure. Thirty-five millions of this character of coin have been 
coined in this country. From five to ten millions every year have 
been passing out and discounted, simply received by merchants, bank- 
ers, and individuals at the bullion value, from eighty-two to ninety 
cents on the dollar; and it isa fact well known that for the last year, 
anticipating this very legislation, a few individuals and corporations 
have been gathering these dollars together for the purpose of win- 
ning and gaining the premiam to be offered to them by your legisla- 
tion without any consideration whatever. 

Mr. BURCHARD. I ask the gentleman to yield to me for a mo- 
ment. ‘ 

Mr. MULDROW. How long? 

Mr. BURCHARD. For one minute. 

Mr. BREWER. I thought I was to be allowed an opportunity to 
introduce my amendment. 

Mr. MULDROW. I yield to the gentleman from Illinois, [Mr. Bur- 
CHARD. 

Mr. BURCHARD. I desire to say in answer to the remark of the 
gentleman from Colorado [ Mr. PATTERSON] that I must have imposed 
upon the Committee of Coinage, Weights, and Measures, that I have 
not been before that committee at all; I have not seen a single mem- 
ber of the committee in regard to this bill, exeept the gentleman 
from Michigan, [Mr. BREWER, I who spoke to me about it. 

Mr. PATTERSON, of Colorado. Do not the gentleman from Ili- 
nois and the Committee on Coinage, Weights, and Measures differ 
about this bill as to its effects ? 

Mr. BURCHARD. The gentleman from Colorado [ Mr. PATTERSON 
asked me a question and I frankly told him what my opinion was. 
told him that it was not my intention to include the trade-dollar in 
this bill, but that perhaps the bill might include it. And I asked the 
gentleman from Mississippi [Mr. MULDROW ] to allow me to offer an 
amendment to insert the word “full” before the words “legal tender,” 
so that the bill would read “shall have been declared by law a full 
legal tender.” That would relieve the bill of all embarrassment, be- 
cause the trade-dollar has never been declared a legal tender for more 
than $5. I myself am in favor of including the trade-dollar, but I 
do not care to have it in this bill. 

Mr. BREWER. If I could have had the privilege of offering my 
substitute when I first proposed it, all this discussion might ave 
been avoided. And if my coll e on the committée [Mr. MUL- 
DROW] will yield to me now I will offer my substitute. 

Mr. MULDROW. I will yield to have the amendment offered and 
voted on; I have no authority to accept it. 

The SPEAKER. The amendment can be offered; it is for the 
House to determine about it. 

The Clerk read the amendment, as follows: 


That upon presentation and delivery of vert oona of the United States at the 
United States subtreasury in New York to ex therefor, upon demand to the 
extent and amount that such coins are by law a legal tender, equal amounts of 
United States notes; and all silver received under this act which by reason of abra- 
sion shall be unfit for circulation shall be sent to the mint for coinage. 


Mr. STEPHENS, of Georgia. I hope the House will vote in that 
amendment. 

Mr. PATTERSON, of Colorado. I think that meets the 

Mr. MULDROW. I now call the previous question. 

Mr. BREWER. I desire to say 

Mr. MULDROW. I will yield to the gentleman for one minute. 

Mr. BREWER. I do not understand that I am to be limited to 
one minute; if I am, I do not wish to propose an amendment at all. 
My colleague on the committee has yielded to others for ten or fif- 
teen minutes, to others who are not members of the committee. 

Mr. MULDROW. I will yield any reasonable time to the gentle- 
man; say five minutes. How much does the gentleman want? 

5 Five minutes is all that I desire; perhaps not that 
muc 

Mr. MULDROW. I will yield to the gentleman for five minutes. 

Mr. BREWER. This substitute in substance agrees with the bill. 
I have made a few verbal a in the bill for the purpose, as I 
thought, of perfecting it. The first change is to make these coins 
redeemable at the subtreasury in New York instead of at the Treasury 
in this city. My reason for that change was that at the subtreasury 
in New York there is a place for keeping these coins, while here in this 
city there is no place to keep any large amount of them. 

The second change I have made was for the purpose of obviating 
the very difficulty in regard to the trade-dollar which has been under 
discussion here to-night. There are perhaps many here who would 
not object to voting for the bill of committee because it might 
include trade-dollars to the amount of $5. But as there is a measure 
pending and te be reported by the Committee on Coinage, Weights, 
and Measures which will cover the entire amount of trade-do 
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now in circulation, I think that subject should be included in and be 
disposed of by one bill. 

The bill as presented here to-night by the gentleman from Missis- 
sisspi [Mr. MuLpDROw] who has charge of it, if it should become a 
law, would in my judgment compel the Treasury Department to re- 
deem trade-dollars when presented in amounts of $5. I do not think 
there can be any question upon that point. I believe that the state- 
ment made here by the penseman from Colorade [ Mr. PATTERSON] 
was entirely correct. I have changed the phraseology of that por- 
tion of the bill so that instead of reading “to the extent and amount 
that such coins shall have been declared by law a legal tender,” it 
shall read “coins that are a legal tender by law.” That obviates the 
whole difficulty. 

The other change which I have made in the bill is simply to enable 
the Government, when these coins s have been in value 
by reason of abrasion, to recoin them and put them in circulation 
again. That is all the recy from the original bill which my sub- 
stitute proposes. It is merely for the purpose of 88 the bill. 

Mr. BUC R. Would the gentleman’s amendment include the 
subsidiary coins as well? 

Mr. BREWER. Certainly it would; my substitute does not make 
any change in that respect, because the subsidiary coins are now a 
legal tender to the amount of $5. 

Mr. MULDROW. Although I have no authority to accept the 
amendment of the gentleman from Michigan, I am willing it shall be 
offered and voted upon. I now demand the previous question on the 
bill and amendment. 

Mr. GARFIELD. I hope the gentleman will not press a bill of this 
importance without reasonable opportunity for discussion. 

Mr. MULDROW. The same opportunity for discussion has been 
had upon each side of the House. 

Mr. GARFIELD. It seems to me that is hardly enough. I have 
not yet heard from any man a full statement of the real of 
the bill; and it seems to me we ought to know exactly what the bill 
is before we order the previous question on it. I ask the gentleman 
to let the debate ran on. 

Mr. MULDROW. At the outset I stated the purport of the bill. 
It is a very short one, and every gentleman can read it for himself. 


Its object is to make preenbacks and silver dollars interchangeable— 
to authorize a man who has a silver dollar to take it to the mury 
and exchange it for a nback dollar. 


Mr. HUBBELL. I hope gentlemen will understand that this is a 
proposition to drive out of circulation every silver dollar that is in 
circulation to-day, and put it into the Treasury. 

Mr. MULDROW. The object is to put the silver dollar in circula- 
tion, and keep it there. 

Mr. BRIGHT. I would like te ask the gentleman from Mississippi 
[Mr. MuLpRow] one question. It seems there is some doubt about 
the construction of this bill; and I wish to know from him whether 
the committee in reporting it intended to include the fractional silver 
as a part of the legal-tender coinage and to authorize the exchange 
of such silver for legal-tender notes. 

Mr. MULDROW. It was intended to inclnde the standard silver 
dollar of 412} grains. 

Mr. BRIGHT. The bill unfortunately does not say so. 

Mr. MULDROW. The amendment offered by the gentleman on 
the other side, and which is to be voted on by the House, cures any 
defect in that respect. 

Mr, BRIGHT. Will the gentleman permit me to inquire why the 
committee have restricted this 5 to the city of Washington, 
or as now proposed to be extended to the city of New York; not ex- 
tending it to all the subtreasuries in the United States, so as to give 
all citizens of all sections equal advantages ? 

Mr. MULDROW. I will say that the object of the committee was 
to do all that they thought e e put the silver dollar 5 eet 
an equality with the greenback dollar; and they believe this bill 
will subserve that purpose. I move the previous question. 

Mr. BRIGHT. I think the bill ought to be open to amendment. 

The SPEAKER. If a majority of the House desire to amend the 
bill, the remedy is to vote down the previous question. 

The question being taken on seconding the call for the previous 
question, there were—ayes 28, noes 65. 

So the previous question was not seconded, 

Mr.GARFIELD. Mr. Speaker, in the absence of any authentic 
- eommentary upon this bill, which would enable me to know precisely 
what is meant by it, and what public end it seeks to subserve, I am 
eompelled to state what strikes me as its effect from the hurried 
examination which we are allowed to giveit. For some sixteen years 
we have been struggling with whateyer force we could to achieve 
the resumption of specie payments; that is, to make our outstand- 
ing legal-tender paper notes redeemable in coin at the will of the 
holder. Fortunately for this country and its business that has been 
accomplished. But we are now confronted with a proposition to 
redeem in paper. Having struggled for sixteen years to reach re- 
demption in coin, we are asked to turn round and redeem in paper. 
It seems to me this is the fair inference from the reading of the 
proposition. The language of the bill on the Clerk’s desk is, “any 
coins of the United States, being a legal tender, either in full er in 
part.” Of course this includes the one-cent pieces, the two-cent, 
the three-cent, and the five-cent pieces, or the quarters, the halyes— 


get it into circulation. 


all the subsidiary coins—and the silver dollar. These are to be re- 


deemed in paper on presentation by their holder at the subtreasury 
in New York. Whep it is thus pro that, having redeemed our 
paper in coin, we shall turn around and redeem our coin im paper, I 
must confess the meaning of such a proposition is a little beyond my 
comprehension. 

Mr. CONGER. Allow me to ask the gentleman whether he is not 
willing to allay the anxiety of the holders of gold for the passage of 
b bill N them that they can convert it into rags if they choose? 

Laughter. 

Mr. GARLTELD. Well, my friend only increases the intellectual 
tangle in which I find myself in the endeavor to understand this 
proposition. 

I never was a very strong advocate of the issue of the silver dollar 
of 412} grains. I did believe, and I do earnestly believe, in utilizing 
silver and making it in some honorable, fair, permanent way a por- 
tion of our metallic currency. 

But if I were the worst enemy the silver dollar ever saw I should 
not want a better bill than this to Dreri absolutely the circulation 
of that dollar among the people of the United States. This House 
has been trying for this year past to make easy the getting into cir- 
culation of the silver dollar. They have gone so far as even to pay 
expressage as matter of administration and send the silver dollar to 
all portions of the 8 where the people are willing to take it to 
he Treasury is doing all in its power to dis- 
seminate the silver dollar and to get the people into the habit of 
using it; and now while on the one hand we are seeking to push it 
out into circulation, here is a bill to invite every one who has a pocket 
full of dollars, or a bag or a box full to bring them to the Treasury 
and get the mbacks for them, If this is done it absolutely stops 
all the effectiveness of the processes at work to disseminate and cir- 
culate the silver dollar among the people and to habituate them to 
its use, for the result will be that the ury will become the gen- 
eral vault of all the silver coin in the United States which anybody 
chooses to put there, and we will still keep coining it and piling it 
up and gm ing a little out, only to haye it rushed back upon us every 
time a dollar goes out and any man chooses to bring it back. 

Has any man looked into the question to inquire what additional 
force will be needed in the Treasury to count the kegs and tierces 
and hogheads full of one-cent and two-cent pieces and nickels and 
ten-cent pieces which may come back into the Treasury to be ex- 
changed 1 7 

Mr. LATHROP. Is not the gentleman aware the five-cent pieces 
and all coins below five-cent pieces are now redeemable in United 
States notes? 

Mr. GARFIELD. They are within limitations, it is true; but the 

ntleman desires to make a wholesale business of it. This seems to 

really on the principle of the boy who, a few weeks 
the first time a ten-dollar gold piece, and looked at it and showed it 
to his father, and said “Papa, this is a very pretty thing, can I get 
the money for it?” [Laughter.] This seems to be a way to enable 
the bo get the money” for 


o, saw for 


ys, women, and men of the country “to 
their coin. It provides, if they have that curious thing we have hith- 
erto called coin, they can go to the Treasury and get the money for 
it. If anybody can show me any practical to come out of this 
curio ical process of first redeeming the paper in coin and then 
redeeming the coin in paper, he will show me what I have never 
heard explained or seen developed anywhere in the region of finan- 
oa 3 I yield for ten minutes to the gentleman from New 
or 

Mr. CHITTENDEN. Mr. Speaker, except for the touch of 
injustice in this bill, which, according to the gentleman from Geor- 
gia, is not intended, I am for it. If this bill does not touch thosebits 
of silver bullion which have been cut up for the convenience of the 
Japanese and Chinese, and which are known as trade dollars, if it 
does not allow their conversion into greenbacks I am for it. Iam 
for it for the reason that the gentleman from Ohio has suggested, 
that it makes sure that every surplus silver dollar of 412} grains 
coined by the Government of the United States will go directly into 
its yaults and remain there until the lock-up becomes intolerable. 
I entered myself, two or three weeks ago, into the great vault in 
New York which has been built to receive these silver dollars. They 
are going into that vault at the rate of hundreds of thousands every 
week. ey are imported from California at the cost for freight of 
$12 for every thousand, paid to the Union Pacific and other railroads. 
They are piled up there as useless, as obnoxious to the financial wel- 
fare and prosperity of this country, in my judgment, as if they were 
pitched into the bottom of a great well. There is not a member of 
this House who does not know that if he were to convert his prop- 
erty into silver dollars of 412} grains and sink it into his well he 
would make a fool of him. 

I do not hesitate to say that this Government of ours in investing 
its capital in dollars which cannot go beyond our border, which no 
man can use to pay his voyage to Europe, which are not interchange- 
able anywhere for anything we want, for anyeng we buy or pay 
for outside of our lines, which we will not sell anything for to any 
foreigner; for, be it remembered, all the cotton, grain, pork, and other 
products. of our country we sell for gold abroad, and nothing elee—I 
say the pares: of this silver bullion, which is the product of our 
country, and always available for its full value as active capital, into 
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these dollars which nobod, prope 
will not take or haye fo upon them; there is not a man in thi 
House who will take as many as ten of them if he can avoid it—I 


really wants, which our own 


say such coinage is foolish beyond measure. I am willing the process 
should go on, for I believe every man on this floor who takes an in- 
telligent view of it on coming here next December will see the thing 
as it is. We cannot put our real capital into useless silver dollars 
and pile them up in the great vault in New York and hide them there 
without feeling the process by and by as an individual feels the loss 
of capital sunk in the ocean or destroyed by fire. 

I am for the bill before us if the gentleman from Mississippi will 
exclude from it the trade-dollar. I am for it because in effect it gives 
every man who has any of the legal-tender silver dollars in his pock- 
ets his own option to take in exchange backs or gold. The result 
would be sure and satisfactory. _ It will work according to the laws 
of commerce and of common sense, and then we shall have just as 
many silver dollars in circulation as we want, and no more. Those 
that are not needed will go into the Treasury, 

I would make them even redeemable in gold. The Government 
calls them dollars, but they are clipped do and a swindle until 
the Government redeems them in rr dollars. I am deeply morti- 
fied that I did not vote for the bill which the gentleman from Ten- 
nessee [Mr. WHITTHORNE } ey reported the other day. It 
was not a printed bill and I did not discover its true character until 
after I voted and read it the next morning in the RECORD. I 
told him immediately that if he would bring it in again I would 
vote and work for it to cure the Government swindle of passing off 
an eighty-five-cent dollar for one hundred cents. Then it can no 
longer be said that the Government is forcing off upon the people a 

art of a dollar for a whole dollar. When the bill of the gentleman 
m Tennessee [Mr. WHITTHORNE] becomes a law, every silver dol- 
lar will be redeemable in gold. That is honest and right. 

Now, then, the gentleman from Mississippi has taken one step in the 
right i on, but the trade-dollar spoils his bill. There are thirty 

ons ready to come home and be redeemed in sums of $5 as soon as 
you pass such a bill as this. It is the most unjust proposition we are 
capable of. It is a bid for bullion in this shape now owned in China 
and Japan of $5,950,000—at the quotation of silver in London five 
sg pe excess of the price now paid to our own countrymen! 

r. Speaker, I will not believe that the members of this House will 
with their eyes open vote for this proposition which invites these 
$30,000,000 which are now in China and Japan to come home to us at 
such a monstrons premium. I will vote now and every day until it 
becomes a law to make the greenback, silver, and gold dollars inter- 
changeable—I speak of the silver dollar of 412}-grains—that cures the 
mischief. It will not cure all the mischief at once, but it will bring 
it to a conclusion in due time. No man can carry these dollars in his 
pocket, no farmer,can safely hold them, and no banker can keep 
them to any extent without cost and loss. They are a costly delu- 
sion. I am perfectly sure that every gentleman on this floor who is 
coming to the next Congress and who takes the trouble to study the 
question free of prejudice, who consults his constituents at home or 
who circulates among them, will be ready to stop their coinage by the 
end of the year. In the meanwhile I go for the bill of the gentleman 
from Mississippi, if he will allow the trade-dollar to be excluded from 
its operation. 

Mr. GARFIELD. I now yield ten minutes to my colleague from 
Ohio, [Mr. reo | 
1 T iaa Does the gentleman desire to occupy the floor 

imse P 

Mr. GARFIELD., I do, after I have yielded to two or three other 
gentlemen. 

Mr. BREWER. Does the gentleman make any motion which en- 
titles him to the floor 

The SPEAKER. The vote of the Honse voting on the previous 
question moved by the gentleman from Mississippi was an adverse 
vote, and, of course, debate is open and the bill open for amend- 
ment. 

Mr. MULDROW. Has the gentleman from Ohio an hour? 

The SPEAKER. He has one hour, but the Chair is under obliga- 
tion to recognize the gentleman from Texas, [Mr. MIILS.] He will 
peng se Mi gentleman from Ohio after the gentleman Texas 

8 8 

Mr GARFIELD. If the Chair made an eng: ent of that sort 
I am willing that he shall keep it, and then I will take the floor and 
yield ten minutes to my colleague. 

Mr. BREWER. I believe my amendment is pending, and I thought 
perhaps I would be entitled to this hour myself. 

The SPEAKER. The Chair will try to be exactly fair in the dis- 
position of thetime. The evident purpose of the House has been to 
throw the bill open to debate and amendment. The Chair - 
nizes that fact by the vote in the negative upon the demand for the 
previous question, but at some time or other the Chair must recog- 
nize the gentleman from n to test the sense of the House 
upon the amendments and upon the bill. 

Mr. MILLS. I wish to state a few reasons why I favor this bill, 
and te reply to some of the remarks made b the mtleman from 


Obio br GARFIELD] and the gentleman from New York, [Mr. CHIT- 
TENDEN. 
The gentleman from Ohio says that there has been an effort on the 


3 the Secre of 11 ͤ ee pres dito 
tion, and that if this bill is passed the dollars instead of going into 
circulation will come back into the Treasury in, and the very 
object they have been seeking to obtain will be lost. Now, I can see 
some good to be derived by getting this silver currency into the Treas- 
ury and greenbacks into circulation, and for this reason, the law re- 
quires the Secretary of the Treasury to pay out of the money that 
comes into the Treasury from customs a certain proportion on the 
interest and sinking fund of the public debt. 

We cannot pay greenbacks or Treasury notes either in the disc e 
of the interest or principal of the public debt. That debt is sti 
standing upon the shoulders of the American people, and increasing 
month ——, Two years ago it was $1,700,000,000, a year ago 
it was $ ,000,000, and to-day it is over $1,900,000,000. Now, if 
this silver comes into the , it may be paid out in the pay- 
ment of the interest and principal of our bonds, but greenbacks can- 
not be paid in that way. 

Why should the Secretary of the Treasury annoy himself about 
paying expressage in order to send this money ont into the country 
and get it into circulation, when the law requires him to pay it upon 
the bonds? He can pa it in that jn Pad day; there need not 
remain one dollar of it in his vaults. he will pay it out on the 
bonds, will not the bondholders 1855 it into circulation? Will the 
hold it? Not at all. They will want to make something by the 
money, and they will put it into cireulation. 

All the efforts of the Treasury De: ent made in the interest of 
the bondholders, in determining that they shall be paid in gold and 
not in silver, thwarts that purpose of the law. All these efforts that 
are being made by the Treasury Department are simply for the pur- 
pose of throwing a stockade around the holders of the securities of 
the Government of the United Sea and compelling the people of 
the United States to pay the bondholders in a preferred money. 

The gentleman from New York * CHITTENDEN] talks to us about 
the “eighty-five-cent dollar.” 7 is the dollar of 420 grains of 

u 


silver worth less than the dollar of but 412} ? Why is it that 
the dollar of 4123 of silver is at par with gold, while the dol- 
lar of 420 grains of silver is at a discount? Why is the dollar of 420 


grains worth only eighty-five cents while the dollar of 4124 grains is 
worth one hundred cents in gold? It is purely a matter of legisla- 
tion; purely because you have debased the dollar of 420 grains, and 
have —.— to give it that money function which will enable you to 
pay your debts with it. 

ou will not pay the dollar of 420 grains to your public creditor, 
and you will not permit it to pass from citizen to citizen in payment 
of private debts. It is nothing practically but a piece of uncoined 
silver. 

Now, sir, itis a principle of politicaleconomy that everything takes 
value in 5 to the uses to which it may be ee When 

ou gave to the silver dollar of 412} grains the legal-tender quality, did 
t not at once spring up in value from the clipped dollar which my 
friend from New York [Mr. CHITTENDEN] denounced a few yearsago? 
Did he not then call it an . dollar? We know that he 
did. Yet the moment it bestowed npon it the power of paying 
debts, the fictitious value which you had given to your gold dollar 
came down. It was not that the silver dollar went up. You had 
given a fictitious value to gold by making it a coin to circulate be- 
tween the importer, the Treasury of the United States, and the bond- 
holder. It went throngh the hands of three parties and never got 
out of that charmed circle. 

But the moment you permitted silver to enter into circulation as 
money, yeu gave a value to silver, and that value you extracted or sub- 
tracted rather from gold. Now, I am not alarmed about the country 
being flooded with silver money. I have heard that cry for two or 
three years past, and I have felt no alarm in re to it. I wish 
that the thirty-five millions of trade dollars which have been issued 
were in the country to-day and were a legal tender in payen of 
public and private debts. I wish that all the Mexican dollars that 
are now in circulation in some portions of the United States were 
also legal tender for the payment of public and private debts. 

What would be the effect of it? It would add to the volume of our 
circulation; and jast in proportion as you add to the quantity of 
money in circulation you decrease its value, in obedience to the com- 
mon and well-established law of political economy, and you add to 
the value ofall the property and all the labor in the ceuntry just in 
the same proportion that you take it away from the money. 

It is in the interest of the people and it is for them that we should 
legislate and not be continually throwing our vantage around the 
bondholders and favored classes of legislation. We should legislate 
in the interest of the laboring, toiling people of the United States, 
and make as much of this standard silver of one function as it is 
possible for us to make. [Cheers and . 

Mr. GARFIELD. Before I yield to my colleague, [Mr. Cox, ] 
which I propose to do in a moment, I desire to enter a motion to re- 
commit this bill to the Committee on Coinage, Weights, and Meas- 
ures. I now yield to my colleague. 

Mr. COX, of Ohio. I am one of those who have steadily sopporta 
all movements in favor of the coinage of silver. I trust that n- 
tlemen who have stood in a like position will at least give h to 
the fact that has been stated by my friend from New York [Mr. 
CHITTENDEN] as an earnest expression of the belief of an intelligent 
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man who does not believe in the silver dollar, that a bill like this 
will suit his views better than it will ours. So much is clear. 

Secondly, what has just been said by the gentleman from Texas 
[Mr. MIS] is, as I believe, outside of this bill, because the provision 
of this bill is that only such notes shall be paid out as are in the Treas- 
ury of the United States and belonging to the Government. This, 
then, is not openly or in any disguised way an attempt to print and 
issue unlimited legal-tenders. The operation of the bill is confined to 
those notes belonging to the United States which are in the Treasury. 

Now, sup we start with $20,000,000; $30,000,000, or $40,000,000 of 
legal-tender notes in the Treasury; what will be the natural process 
of business? The Government collects some $240,000,000 annually, 
or about $20,000,000 every month, in the way of taxes, direct and indi- 
rect, which have to be paid into the Treas Every tax-payer has 
the right to pay in the silver dollar or any other kind if he likes. By 
the lar payments into the Treasury you get, and in that way 
alone do we get, what is to be paid out by the Government. If the 
people of the United States prefer to keep the paper money and pay 
in the silver dollars, they have a perfect right todo so; and then you 
get no paper money intothe Treasury. If,on the other hand, they pre- 
fer to keep the coin in circulation, then the notes will go in. i 

Without seeking to inquire whether my friend from New York is 
right or whether those who dissent from his views are right, it is suf- 
ficient to say that the present system, without any meddling with it, 
provides that if the silver dollars are not desired by the people they 
thereby become, under the natural operation of the laws of trade, a 
little less valuable in some sense than the other forms of currency, 
and they will go into the Treasury to the full extent of all the money 
that lawfally may be collected from the people—$240,000,000 a year. 
Now, if the people do not choose to pay in the silver dollars, if they 
prefer to keep them out, what utter nonsense it is for us to say that 
in some way or other we are going to give credit to these dollars by 
making them exchangeable for paper. The laws of trade will take 
care of that matter; and we who have tried in faith to make 
the silver dollar equally valuable with gold can afford at least to take 
warning from my friend from New York and to understand that 
those who occupy his standard think we would be cutting off our 
own noses if we should pass a bill like this. The people have the 
right at present either to pay in silver dollars or not, as they choose. 
Under this bill the Government cannot pay out anything except 
what it gets by way of taxation. Your tax system is the full measure 
of all the money that goes into the Treasury. Let the people pay in 
the coin if they wish to do so, and then you have nothing else there. 
This, it seems to me, is all there is of it. 

Mr. GARFIELD. I now yield to the gentleman from Illinois, [Mr. 
BURCHA 5 5 

Mr. BURCHARD. Mr. Speaker, if the distinguished gentleman 
from Ohio, [Mr. GARFIELD,] by whose courtesy I hold the floor, is 
really in earnest in favoring the circulation of the silver dollar and 
opposes this bill because it may prevent a free and full circulation of 
that coinage, I 8 him and the country. Iam glad to have 
him as an ally of those of us who have siggi for three years, in- 
sisting that the silver dollar of 412} grains should be coined, should 
be a legal tender, and should be treated by the Government of the 
United States as one of the full legal-tender coins of the country. I 
am afraid it is not because the 3 earnestly desires the circu- 
lation of the silver dollar that he opposes this bill. 

A few moments ago, probably before the henorable gentleman came 
into the Hall this evening, I read some remarks from the last annual 
report of the Secretary of the Treasury, who, as no one will doubt, is 
in favor of resumption, is in favor of maintaining the best coin and 
the best standard of value, and I believe has been inclined to favor a 
single standard rather than a double standard. In this report the 
Secretary announces a principle which I believe to be true, and which 
I think will be assented to by every student of politicaleconomy. He 
says that the only way by which moneys of different kinds and dif- 
ferent intrinsic values can be kept in circulation at par with each 
other is by the ability, when one coin is in excess, to readily exchange 
it for the other. He goes on to explain that principle in its applica- 
tion to coin, and says“ this principle is applicable to coin as well as 
paper money.” This principle the Secretary of the Treasury recom- 
mends, and the substitute proposed by the gentleman from Michigan 
(Mr. DEEWER] Moca I believe, received the scrutiny of some of the 
officers of the Treasury, although of that matter he can speak better 
than I can. 

Mr. BREWER rose. 

Mr. BURCHARD. I have not time to yield to the gentleman; he 
will have the opportunity, I hope, to speak in his own time. 

It seems to me that the people are entitled to have as their circu- 
lating medium the best money, whatever it ay. be, whether it is 

aper money or gold coin or silver coin; and, as the Secretary of the 

peers says, by making these interchangeable, the one for the other, 
you will prevent any premium or discount of the one above or below 
the other. You will also prevent such a combination as the bankers 
of New York lately entered into by which they determined to dis- 
criminate against the silver dollar of 4124 grains. If silver dollars 
are made thus exchangeable, the people will use as money all the 
silver dollars needed for their convenience; and when there is an 
excess beyond the demands of business, I am not for haying the ex- 
cess circulate. Ithink that such excess should gointo the Treasury. 


The trouble is, gentlemen are afraid that, to meet the interest on the 
public debt, to meet the obligations of the Government, the Treas- 
ury will hold not gold coins, but silver dollars, and will perhaps be 
compelled, as gentlemen I believe say the law will permit, if not 
uire, to pay in pr miners silver dollars the bondholders, instead 
3 gold in the Treasury to meet such obligations or to specu- 
upon. 

If you pass this measure it will prevent any such discrimination 
and make futile any such efforts on their part; therefore I think the 
Secre is right in recommending this principle, which is sound 
and oug t to prevail. 

Mr. GARFIELD. I yield five minutes to the gentleman from Illi- 
nois, [Mr. CANNON. 

Mr. CANNON, of Illinois. Mr. Spont I desire to offer an amend- 
ment. I do not see why we should not receive coin on deposit in the 
Treasury of the United States from whoever desires to deposit it, but 
I do not see any necessity for pa out in exchange for it United 
States notes, but in lieu thereof I would deliver to the persons mak- 
ing deposit certificates of deposit, payable to the bearer on demand. 
This will save loss from the abrasion and wear of the metal; the 
certificates will have the coin behind them, and will therefore be 
stable in value, and will circulate in lieu of the coin. 

The certificate is preferable, to be given in exchange for the coin, 
to the legal-tender note, for the reason that the Treasurer may not 
have the legal-tender note to exchange, and for the further reason 
that when the coin is taken out of circulation and exchanged for the 
note, that contracts the currency by the amount of coin deposited. 
Whereas if you deposit the coin and receive certificates of deposit, 
they circulate as money, and do not affect the volume of legal-tender 
notes. 

I ask the Clerk to read my amendment. 

The SPEAKER. The gentleman from Ohio has entered a motion 
to recommit. 

Mr. GARFIELD. I withdraw it for the purpose of allowing the 
amendment to be offered. 

The Clerk read as follows: 

Strike out all after the enacting clause and in lieu thereof insert the radeti $8 

That upon delivery of any coins of the United States to the Treasurer of 
United States in sums of $1 or any multiple thereof, the Treasurer shall deliver 


certificates of Ee therefor, payable to bearer, and which shall be redeemed 
upon demand in like coin as deposited. 


Mr. CANNON, of Illinois. The amendment may not be perfect, for 
1 but a moment to prepare it, but I think it is in the right direc- 

on. 

Mr. BURCHARD. I wish to offer an amendment to insert “full” 
before “ 995 tender.” 

The SPEAKER. Two amendments are already pending. 

Mr. GARFIELD, I now 1 8055 for three minutes to the gentleman 
from North Carolina, [Mr. eee 

Mr. ROBBINS. As I understand this bill, Mr. Speaker, it promotes 
the coming back of silver into the Treasury for paper, and instead of 
being a bill to promote the circulation of silver it isa bill to promote 
the congestion of silver and the returning of it into the Treasury. I 
am opposed to the bill. It is a good bill for the resumptionists who 
wish to “squelch” silver out of circulation, but I cannot see that it 
can promote the circulation of silver at all. 

Mr. GARFIELD. Iyield now for one minute to the gentleman from 
Connecticut. 

Mr. WAIT. Mr. Speaker, in the minute the gentleman gives me I 
wish to say that after we have had our paper currency appreciated from 
the time when it was worth only thirty-five cents on the dollar in gold 
until nowa paper dollar is equal in value to a dollar in gold, the effect 
of this bill will be to depreciate our paper currency and put it down 
so that it will be worth but eighty-five cents instead of one hundred 
cents on the dollar. The whole legislation, as I look upon it, will be 
injurious to the business interests of this country. 

FRANKLIN. Is not a gold dollar worth more than eighty-five 
cents now ? 

Mr. WAIT. Yes, sir; it is werth one hundred cents. 

Mr. FRANKLIN. Cannot you get a gold dollar under resumption 
for a legal-tender dollar ? 

Mr. WAIT. Les, sir. 

Mr. FRANKLIN. Then how do you reconcile with that fact your 
statement this bill will make the legal-tender worth only eighty-five 
cents on the dollar? 

Mr. WAIT. Any legislation which will put ont a currency only 
worth eighty-five cents on the dollar and compel the people to receive 
it as if worth one hundred cents on the dollar is a swindle. 

Mr. FRANKLIN. Everything, according to the dictum of the bond- 
aoe; is a swindle which increases the amount of money in circu- 

tion. 

Mr. WAIT. You might with as much fairness claim that by legis- 
lation you could make a coin in copper that you called a dollar equal 
in Ee to a gold dollar. I say it would be simply a fraud upon the 
public. 

Mr. FORT. I hope the bill will not pass; but if allowed I will offer 
a substitute for it. 

The SPEAKER. A substitute has been offered for the original bill 
by the gentleman from Michigan, [Mr. BREWER.] Two amendments 
are in order to the original text and one to the substitute. There can- 
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not be two or three substitutes pending at the same time except by 
unanimons consent. 

Mr. GARFIELD. Let there be unanimous consent that they may 
be considered as pending; at least let the amendment be read for in- 
formation. 

TheSPEAKER. The Chair hears no objection. 

The Clerk read as follows: 

That every national banking association shall hereafter to the Comptroller 
of the Currency, in the statement required by section 5211 of the Revised Statutes, 
the amount of gold coin and silver coin received and paid out since its last report, 
showing separately the amount of. legal-tender silver dollars received by it, and 

whether on general or special account, and how deposited, how treated, and how 
paid out; and whether such bank, or any of its officers acting for it, has refused 

receive, treat, deposit, or pay out such silver dollars as other lawful money of 
the United States; and whether any distinction or discrimination has been made 
in the transaction of such banking association against any of the legal-tender coins 
of the United States. Whenever it shall appear from such report, or be otherwise 
peeves, that any national banking association, or any of its officers acting for it, 

refused to receive, treat, deposit, and pay out legal-tender silver dollars in the 
same manner as other lawful money of the United States, such banking association 
shall be subject to a penalty of $100 for every such transaction, to be im by 
the Comptroller of the Currency in the manner piona by section 5013 of the Re- 
vised Statutes, and collected by deducting such penalty the interest on the 
bonds deposited by such bank in the Treasury to secnre its circulation. 

Mr. GARFIELD. I renew my motion to recommit the bill with 
the pend ine See eer 

Mr. MULDROW. There is a point of order pending upon the 
amendment offered by the gentleman from Illinois. 

The SPEAKER. The gentleman from Mississippi [Mr. MULDROW ] 
made the point of order that the amendment proposed by the gentle- 
man from Illinois is a bill now pending before the House, and under 
Rule 48 is not entitled to be offered as an amendment to this bill. 

Mr. GARFIELD. I wish to say, in conclusion, that if the gentle- 
man from Ilinois disputes the force of my argument as to the effect 
of this bill on silver, all I have to say about wae that I do not think 
the gentleman has answered the point I made. I want to say further, 
that for myself I want to be loyal to the Treasury of the country. 
have done all I could in civil legislation. I believe that, and all the 
coinage and currency laws of the country ought to be faithfully and 
honestly tried, and if good they will approve themselves, and if not 
they will not be approved. General Grant never said a wiser thing 
than when he said that the best way to defeat a bad law was to en- 
force it, and if the civil law is a bad law the best way is to enforce 
it honestly and thoroughly. But I believe we are in a condition now 
when we ought not to tinker with our financial legislation. We 
have achieved a great measure in resumption, and the country is ad- 
justing itself to the new condition of things, and business is begin- 
ning to revive, and if we will Jet the status remain what it is, and 
enforce the law, we shall do the very best thing which it is in the 

wer of Con to do. I believe this bill to be unwise, as throw- 
ing an element of uncertainty into all the relations of the different 
forms of commerce and trade. The gentleman from Illinois says that 
he is in favor of the doctrine of interchangeability in the different 
standards of moneys. Why not apply that to gold and silver? Why 
not make silver coin redeemable in gold? He has not carried ont 
that idea in this bill. This is a crude and imperfect attempt to carry 
out the idea of interchangeability. 

But there is another thing. Suppose a man goes to the Treasury 
and receives half a million of dollars due him for some purpose, and 
he is paid in coin, he can turn 2 around and call for paper. 
Now, to test the sense of the House, I move the previous question on 
the motion to recommit the bill, and if the House wants more debate 
they can vote it down. 

r. MULDROW. I hope the gentleman will withdraw, it for a 
moment, 

Mr. GARFIELD. Iwill withdraw itif I can have an opportunity 
to renew it. 

Mr. MULDROW. The committee will not have an opportunity to 
report again during this session, and if this measure be recommitted 
to the committee it destroys all hope of its passing this session. 

Mr. STEPHENS, of Georgia. Will the gentleman yield to me a 
moment? I will renew the call for the previous question. 

Mr. GARFIELD. Iwill. 

Mr. STEPHENS, of Georgia. Ido not wish to protract this debate. 
I want to vote. 

Mr. GARFIELD. So do I. 

Mr. STEPHENS, of Georgia. Mr. Speaker, if the House is satisfied 
with the bill, let them pass it; if not, let them reject it. They cer- 
tainly understand it. It is utterly useless te recommit it. The able 
and learned gentleman from Ohio [Mr. GARFIELD] who has just taken 
his seat presented the view that this is a step backward; that after 
we have got to the point of resumption, that is, of redeeming paper 
with coin, it is now Rees te redeem coin with paper. That, sir 
is not the object of this bill at all. Its object is simply to make all 
our currency, gold, silver, copper, nickel, or anything else that has 
the stamp of money upon it, equal j 

Mr. GARFIELD. By law? 

Mr. STEPHENS, of Georgia. Yes, equal by law. 

Mr. GARFIELD, Fiat money? 

Mr. STEPHENS, of Georgia. We have no “fiat money” that I 
know of by that name. We have national-bank currency and United 
States notes known as greenbacks. These are made legal-tenders by 


act of Congress. If this be fiat money, be it so. Congress has power 
to coin money and regulate the value thereof, and in my judgment it 
is the duty of Con to make all its legal currency equal in value 
and interchangeable. All the existing differences between the trade- 
dollar, the debased silver halves and quarter dollars, and the stand- 
ard gold and silver dollars, ought to be remedied by law. Such dif- 
ferences are a t wrong; they mislead the ignorant and cheat 
labor; they constitute a blot upon the honor and integrity of the 
Government. 

Where is the wrong in it, righting this evil? I see great good in 
it for commercial Lap gon Whatever has the Government stamp of 
money upon its face should be of equal value in law. 

I do not intend to go into any discussion now upon the subject of 
resumption, or how it will work; but I do say that the gentleman 
seems to have sources of information which I do not possess, and the 
good news of rising prosperity in the country caused by resumption 
must come to him from some section of the country with which I am 
not acquainted, if industry and trade and prosperity are reviving. 
Sir, there is no such feeling in that section from which I come or 
from those through which I have recently passed. Prostration of all 
business, bankruptcy, and ruin prevail there; but I will not go into 
that question now. My opinion is that the best thing we could do for 
this country to-day would be to authorize the issue of gold and silver 
bullion certificates to the extent of $500,000,000. That will be, sir, the 
best currency any country ever had. We do not want silver nor gold 
for circulation. e have passed that stage of civilization. We want 
a currency based upon these precious metals. Let the coin remain 
in the vaults of the Treasury. Let us have United States notes or 
coin certificates. What the people want is a paper currency for cir- 
culation ; not an inflated or spurious one or barely “fiat” currency, but 
a sound one—a currency every dollar of which issued has a dollar in 
the precious metals to back it in the Treasury. 

The next bill which I intend to report to-night, as soon as we get 
through with this one, is one looking to that result. Isee no harm 
in this bill. I told the gentleman from New York [Mr. CHITTENDEN] 
that it did not touch the trade-dollar. I wish it did. But Iam for 
taking one thing at atime. This bill does not touch the trade-dol- 
lar. It establishes equality between United States notes and United 
States gold coin and silver coin or any other coin having the Govern- 
ment stamp of money upon it. 

I now renew the motion for the previous question, which I ho 
will be sustained. I trust that then the motion te recommit will 
3 com and that we will without further debate take a vote upon 
the bill. 

The previons question was seconded and the main question ordered. 

Mr. GARFIELD. I move to reconsider the vote by which the main 
question was ordered; and I also move that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

The question was taken upon the motion of Mr. GARFIELD to re- 
commit the bill with pending amendments to the Committee on 
Coinage, Woe and Measures; and upon a division there were— 
ayes 58, noes 68. 

Mr. GARFIELD. No quorum has yoted. 

bree were ordered; and Mr. GARFIELD and Mr. MuLDROW were 
appointed. 

he House again divided; and the tellers reported—ayes 61, noes 64. 

No farther count being called for the motion to recommit was not 

to 


The first question was upon the amendment of Mr. BURCHARD to 
the original bill, to insert the word “fall” before the words “ legal 
tender;” so that it will read “such coins shall have been declared 
by law a full 5 tender.“ 

Mr. TOWNSHEND, of Illinois. I ask consent of the gentleman 
from Mississippi [Mr. MULDROW ] to affer an amendment. 

Mr. MULDROW. I cannot give consent. 

The SPEAKER. That requires unanimous consent of the House. 

Mr. TOWNSHEND, of Illinois. I apprehend that if the amend- 
ment is read no objection will be made to it. 

Several members objected. 

The SPEAKER. O eget is made. 

The amendment of Mr. BURCHARD was to. 

The question was upon the substitute offered by Mr. BREWER for 
the bill as amended. 

Mr. BREWER. I have modified the substitute by inserting one or 
two words which I omitted when I offered it. 

The SPEAKER. That requires unanimous consent. 

There was no objection. 

The substitute, as modified, was read, as follows: 

That upon the presentation and delivery of any coins of the United States at 
the United States subtreasury in New York, the subtreasurer shall exchange 
therefor upon demand, to the extent and amount that such coins are by law a legal 
tender, an equal amount of United States notes; and all silver coins received un- 
der this act which by reason of abrasion shall be unfit for circulation shall be sent 
to the Mint for reco! 

Mr. STEPHENS, of Georgia. That is right. 

Mr. PRICE. Suppose the subtreasury does not have United States 
notes; what is the man to do then? 

Mr. STEPHENS, of Georgia. Then he would not get them. 

The question was taken upon the substitute; and it was agreed to. 
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The SPEAKER. The question is upon ordering the bill as amended 


to be en and read a third time. 

Mr. C. ON, of Illinois. I have an amendment pending. 

The SPEAKER. The amendment of the gentleman was in the 
nature of a substitute. The substitute offered by the gentleman 
from Michigan [Mr. BREWER] having been adopted by the House, it 
cannot now strike out what it has just inserted. Had that substitute 
been voted down, then the one of the gentleman from Illinois [Mr. 
CANNON] would have been in order to be voted upon. But should it 
now be voted on and adopted, the effect will be to strike out that 
which the House has just inserted. 

Mr. CANNON, of Illinois. Why not, if my amendment was pend- 
ing by unanimous consent? 

The SPEAKER. The House by its action has shut out any other 
substitute or amendment. 

Mr. CANNON, of Illinois. But that amendment of mine was in 
the nature of a substitute also. It strikes out all after the i 
clause, and was offered subsequently to the one of the gentleman 
from Michigan. 

The SPEAKER. The ission given by the House was merely 
to have the amendment of the gentleman from Illinois [Mr. CANNON ] 
pending, so that in case of adverse action on the prior substitute it 
could be voted upon. But it is not competent for the House now te 
strike out words which it has just inserted. 

Mr. BUCKNER. Is it in order now to offer any amendment to the 
substitute that has been adopted! 

The SPEAKER. It is not, because the previous question is operat- 


ing. g 

Nir. CRITTENDEN. I ask consent to amend the substitute by in- 
serting after the words“ subtreasury at New York” the words “and 
all other subtreasuries.” . 

The SPEAKER, That requires unanimous consent. 

Mr. KEIFER. I object. 

ean rat Is it in order now to move to lay this bill on the 
table 

The SPEAKER. It is. 

Mr. ROBBINS. Then I make that motion. 

The question was taken von the motion to lay the bill upon the 
table ; and upon a division there were—ayes 61, noes 64. 

Mr. ROBBINS. No quorum has voted. 

a SPEAKER. No quorum haying voted, the Chair will appoint 
tellers. 

Mr. GARFIELD. [I call for the yeas and nays; that will save time. 

The yeas and nays were orde 

Mr. TIPTON. I desire to ask my colleague [Mr. BURCHARD] a 
question. 

The SPEAKER. Debate is not in order. 

Mr. TIPTON. It is not in the nature of debate, but that we may 
“ithe SPEAKER. If liam uld be ad. 

e a it is a parliamen inquiry it sho - 
dressed to the Chair. sine ase ae 

Mr. TIPTON. The bill as now amended reads “a full legal tender.” 

Mr. BURCHARD. That was the original bill as amended; a sub- 
stitute has been adopted. 

The SPEAKER. And the = uestion is upon the motion of 
the gentleman from North Carolina [Mr. ROBBINS} to lay on the 
table the bill as amended by the egy es of the substitute, upon 
which motion the yeas and nays have n ordered. 

The question was taken; and there were—yeas 61, nays 67, not vot- 
ing 160; as follows: 


YEAS—461. j 
Aldri Eames, 2 Sam 
em Evans, I. Newton ane —— 
Blair, Evans, James L. Maisb, eer agra ee 
Brewer, Foster, McGowan, Smith, A. 
— H: nay Meare ji — John W. 
andy, arden 
Campbell, Henderson, Strait, 
Cannon, Hubbell, Morse, Thompson, 
Cole, Humphrey, Neal, Tipton, 
> Hungerford, Oli — 
Ittner, O'Neill, Wi 
Cox, Jacob D. Jones, Frank Williams, C. G. 
Cummings, oyes, Peddie, Williams, 
Keifer, Pri 
Deering, Keightley, Robbins, 
Dwight, Robinson, M. S 
NAYS—67. 
Aik Cutler, Harris, Henry R. Rea, 
Roun, Davis, Joseph J. Harris, John T. Roberta, 
rd — —. it bert, Scales, 
er 
z en, = tie G. W. ee William E. 
uckner, am, mse, Spar! 
Burchard, Elis, Kenna, Steele, 
Cabell, Evins, John H. Ligon, Stephens, 
Caldwell, John W. Felton, Majors, Throckm 
Caldwell, W. P. Finley, Marsh, Townshend, R. W. 
Candler, Fort, Martin, Turney, 
Sone. Franklin, McKenzie, tat n 
Cook, Giddings, Mills, Wilson, 
Cox, Samuel 8. Good nidrow, Young, Casey 
vens, Hamilton, Patterson, G. W. Young, John S. 
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NOT VOTING—160. 
Ac Culbe: Ji 8 
z len, = TRON, Le — Robinson, G. D. 
Bacon, Davis, Horace Sap) 
Baker’ John H. Denison, Knott Salle 
Baker, Dickey, Landers, ee 
Ballou, — Lapham, Sinnickson, 
Banks, Eic Lindsey, Slemons, 
Banning, Ellsworth, Smalls, 
Bayne, Errett, Loring, Southard, 
Beebe, Ewing, Lu Springer, 
Bell, Forney, Lynde, 8 
Benedict, key, Stenger, 
— Faller, —— WN 
Blackburn, er, MeUook, Thornburg 
Bland, Gause, mney, To 
Bliss, Gibson, Monroe, Townsend, M. L 
Blount, Glover, Morgan, Tucker, 
Boyd, Gunter, Turner, 
— = . van Vorhes, 
Bridges, Harris, Benj. W. age, Veeder, 
Browne, Harrison, Phe! Waddell, 
oe” Pollard, Wales ` 
Hatcher, tter, Warner, 
Hayes, Pound, Wi 
Hend: y Prid White Michael D. 
8 i H ee, o emore, Wi te, 2 
— Hewitt, Abram 8. Randolph, James 
Alvah A. Hooker’ Willis Benj. 25 
Clarke of Kentucky, 5 Willits, 
Clark of Missouri, un Rice, Americus V. Wood, 
Clark, Rush am EAE — Wonks, 
Jones, J 8. bertson, We 


During the roll-call the following announcements were made: 

Mr. IS, of Georgia. My colleague, Mr. BELL, is absent on 
account of indi ition. 

Mr. HARD ERGH. The gentleman from Mamei, Mr. 
SINGLETON, is paired with the gentleman from New York, Mr. 
TOWNSEND. If present, Mr. SINGLETON would vote “no” and Mr. 


TOWNSEND “ay. 
Mr. LIGON. My coll e, Mr. SHELLEY, is paired with the gen- 
.PuGH. Mr. SHELLEY, if present, would 


tleman from New Jersey, 

vote “no.” 

3 Mo EDEN: My colleague, Mr. KNAPP, is detained from the House 
y illness. 

Mr. MORSE. Ihave been requested to announce that the gentle- 
man from Ohio, Mr. SOUTHARD, is paired with the tleman from 
Pennsylvania, Mr. Warsox; that the gentleman from Maryland, 
Mr. KIMMEL, is paired with the entleman from Maine, Mr. POWERS; 
and that the gentleman from 8 Mr. CALKINS, is paired with 
the gentleman from Louisiana, Mr. ACKLEN. 

Mr. COVERT. My rani Se Mr. BEEBE, is paired with my col- 
league, Mr. BAKER, of New York; my colleague, Mr. WILLIS, of New 
York, is unavoidably detained from the House. My colleague, Mr. 
VEEDER, is absent by reason of illness. 

Mr. MCKENZIE. Ihave been requested to announce that my col- 
kagus from Kentucky, Mr.C is paired with the gentleman from 
Indiana, Mr. CALKINS, and my co Mr. BLACKBURN, with the 
gentleman from Maine, Mr. REED. 

Mr. MAYHAM. Iam paired with my colleague, Mr. BACON. 

Mr. HERBERT. My colleague, Mr. FORNEY, is absent in New York 
by order of the House. If present, he would vote as he Leon ngat. 

Mr. My colleague, Mr. STENGER, is absent by o: the 
House. My colleague, Mr. CLYMER, is absent on account of illness. 
I do not know how either of these 8 would vote. 

Mr. EVINS, of South Carolina. The gentleman from Florida, Mr. 
DAVIDSON, is detained at his room. 

Mee ag re Iam paired with the gentleman from Massachu- 
setts, Mr. 


CLAFLIN. 

Mr. CLARK, of Iowa. I am paired with the gentleman from Mis- 
sissippi, Mr. MANNING. If he were here, he would vote in the neg- 
2 and I eonia — in ae vs arate R 

. TIPTON. iti uestions I am paired my colleague, 
Mr. SPRINGER, who 5 order of the House; but as I do not 
understand this to be a political question, I vote in the affirmative. 

Mr. ROBINSON, of Massachusetts. I am paired with the gentle- 
man from Louisiana, Mr. ROBERTSON. His colleagues inform me that 
if present he would vote “no.” If at liberty to vote, I would vote 

ay: 

Mr. WILLITS. Iam paired with the tleman from North Car- 
olina, Mr. Vance. If he were present, I should vote in the affirm- 
atiye. 

Mr. GARDNER. On this question I am paired with the gentleman 
from Georgia, Mr. BLOUNT. he were present, I should vote in the 


Mr. OVERTON. My coll Mr. BAYNE, is paired with th 
2 8 colleague, Mr. BAYNE, e gen- 
tleman from Kentucky, Mr. TURNER. aie 
Mr. EAMES. My 
House, 


Mr. BALLOU, is absent by leave of the 
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The vote being announ: 


ced, 
Mr. GARF said: I raise the point that no quorum is present. 
This question is too important to be decided by less than a quorum. 
The SPEAKER. No quorum has voted. 
Mr. PATTERSON, of Colorado. I move that the House now ad- 


ourn. 
i The Beene being taken, there were—ayes 54, noes 44, 

Mr. McKENZIE. I call for the yeas and nays. 

Mr. STEPHENS, of Georgia. I hope the gentleman will withdraw 
the demand for the yeas and nays. ere is no quorum present, and 
we may as well adjourn. 

The yeas and nays were not ordered. 

So the motion to adjourn was to; and accordingly (at nine 
o'clock and forty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 
The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 
By Mr. BLAIR: The petition of Mrs. Whitney Breed, Mrs. Marion 
Hatch, and 65 other ladies, of Alstead, New Hampshire, for the enforce- 
ment ef the laws against polygamy—to the Committee on the Judi- 


By Mr, CHITTENDEN: The petition of Henrietta Chase, for a pen- 
sion—to the Committee on Invalid Pensions. 

By Mr. CRAPO: The petition of Jefferson Borden and others, of 
Fall River, Massachusetts, for the establishment of a signal station 
on Block Island—to the Committee on Appropriations. 

Also, the petition of William Lewis and others, of New Bedford, 
W similar import —to the same committee. 

By Mr. DAVIS, of California: Memorial of the Chamber of Com- 
merce of San Francisco, California, favoring an appropriation for the 
construction of a revenue-marine steamer for service in Alaskan 
waters, and for the 2 of some economical form of civil gov- 
érnment in Alaska—to the Committee on Commerce. 

By Mr. ERRETT: The petition of manufacturers of Pittsburgh, 
Pennsylvania, that the duty on tin plate be fixed at two and one-half 
cents pe und—to the Committee of 8 5 7 and Means. 

By Mr. GARFIELD: The petition of 150 officers and members of 
the Women’s Christian Temperance Union of Andover, Ohio, for a 
commission of inquiry concerning the alcoholic liquor traffic—to the 
Committee on the J oti b 1 2 i 

Also, pa relating to the pension claim of Sarah M. Birdsall— 
the Committee on Invalid 83 
By Mr. GOODE: The petition of citizens of Williamsburgh, Vir- 
gini, for an 9 to improve Archers Hope River—to the 
mmittee on Commerce. 

By Mr. HAZELTON : The petition of Mrs. Sturgis and 38 others, 
of Richland Centre, Wisconsin, for legislation to make effective the 
anti-polygamy law of 1862—to the Committee on the J e 

Also, the petition of Mrs. E. C. Rockwell and 16 others, of Forest, 
Wisconsin, of similar import—to the same committee. 

Also, the petition of Mrs. S. A. Miner and 76 others, of Richland 
Centre, Wisconsin, of similar import—to the same committee. 

Also, the petition of Mrs. C. M. Henderson and 74 others, of Platte- 
ville, Wisconsin, of similar import—to the same committee. 

By Mr. HOUSE: The petition of Appleton P. Clark and others, 
for the extension of the Capitol nds from First to Second streets 
east and from B street north to B street south, in Washington, Dis- 
ane es Columbia—to the Committee on Public Buildings and 

roun 

By Mr. JONES, of Alabama: The petition of Olivia Godbold, that 
her war claim be referred spam to the southern claims commission— 
te the Committee on War Claims. 

By Mr. KIDDER: Memorial of the Legislative Assembly of Dakota 
Territory, for the creation of a new land district and the location 
ee of a land office in said Territery—to the Committee on Public 


By Mr. LANDERS: The petition of Mrs. Charles Fuller and 110 
others, of Ellington, Connecticut, for legislation to make effective 
the anti- Sd laws—to the Committee on the Judiciary. 

By Mr. L.0 ING: The petition of Mrs. Julia R. Emery and 36 others, 
of Taunton, Massachusetts, of similar import—to the same committee. 

a paper relating to the petition of Reuben E. Fitts, for a pen- 
sion—to the Committee on Invalid Pensions, 

By Mr. RICE, of Ohio: The petition of Henry Barton, for a pen- 
sion—to the same committee. 

By Mr. WAIT: The peaa of Josie J. Clark and others, of Can- 
terbury, Connectieut, for such legislation as will make effective the 
anti- lygam law of 1862—to the Committee on the Judiciary. 

By Mr, : The petition of women of Downingtown, Pennsyl- 
vania, of similar import—to the Committee on the Territories. 

Also, the petition of Kennett monthly meng o Friends, of Ches- 
ter County, Pennsylvania, for the passage of the Senate bill providing 
for a commission of inquiry concerning the alcoholic liquor traffic— 
to the Committee on the Judiciary. 

=~ Mr. pos The pennon at a of „ Penn- 
sy. such legislation as make effective anti-polygamy 
Eu of Berto the same committee, 


IN SENATE. 
SATURDAY, February 8, 1879. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 


The Journal of yesterday’s proceedings was read and approved. 
CREDENTIALS. 


Mr. GARLAND presented the credentials of James D. WALKER, 
chosen by the Legislature of Arkansas a Senator from that State for 
55 a beginning March 4, 1879; Which were read and ordered to 

e 
EXECUTIVE COMMUNICATIONS, 


The VICE-PRESIDENT laid before the Senate a m from the 
President of the United States, submitting a report of the commis- 
sion apponi under the provisions of the act approved May 3, 1878, 
enti “An act authorizing the President of the United States to 
make certain negotiations with the Ute Indians in the State of Col- 
orado ; which was ordered to lie on the table and be printed. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting a letter from the . Consent of Sub- 
sistence, in relation to the reduction in salary and number of clerks 
in his office; which was referred to the Committee on 8 

He also laid before the Senate a communication from the Secre- 
tary of War, transmitting a letter from the Chief of Engineers and a 
report from Major C. B. Comstock, Corps of Engineers, on the cost 
of different classes of work on lake surveys from June 30, 1871, to June 
30, 1878, which was referred to the Committee on Commerce. 

He also laid before the Senate a communication from the Secre- 
tary of War, transmitting the petition of Assistant S n Henry Me- 
: ee LA 8 States Army, setting sarap ie 2 that will be 

one if the proposed ment of assistant ns 
into effect; which was rafacrod to the Committee on Military 

He also laid before the Senate a communication from Secre- 
tary of War, transmitting a letter from Major-General Irvin McDow- 
ell, com the military division of the Pacific, recommending an 
appropriation of $23,000 to pay the city of San Francisco for improv- 
ing Bay street along the southern boun of the military reservation 
of Point San José, California; which was referred to the Committee 
on Appropriations. 

He also laid before the Senate a communication from the Secre- 
tary of War, transmitting a report of the Quartermaster-General of 
the measures taken to secure from railroad companies through tickets 
and through rates of transportation on e issued by the Quar- 
pani Department; which was refe to the Committee on Ap- 
propriations. 

e also laid before the Senate a communication from the Secretary 
of War, transmitting a letter from the Adjutant-General of the Army, 
asking for twenty-five additional clerks for his office; which was 
referred to the Committee on Appropriations. 

SMITHSONIAN REPORT, 

The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of the Smithsonian Institution, transmitting his 
annual report of the operations, nditures, and condition of that 
Institution for the year 1878; which was ordered to lie on the table. 

PETITIONS AND MEMORIALS. 

Mr. DAWES. I present the memorial of the Westfield Cigar Com- 

y, of Westfield, and several other citizens of that town, in the 
TA of Massachusetts, engaged in the manufacture of oian remon- 
strating against the pasugo of House bill No. 5430 and an amend- 
ment thereto pending in this body, providing for a coupon stam: 
upon each and every cigar smoked by the free citizens of these United 
States. I move its reference to the Committee on Finance. 

The motion was to. 

Mr.CAMERON, of Pennsylvania, presented the memorial of W. E. 
Boyer, and others, citizens of Schuylkill bere Pennsylvania, en- 
gaged in the manufacture of cigars, remonstrating against the pas- 
sage of the bill (H. R. No. 5430) to secure more efficient collection of 
the revenue on cigars; which was referred to the Committee on 
Finance. 

Mr. SAUNDERS presented the petition of Susanna oye + M 

ret A. Clark, Caroline M. Closson, and 40 other ladies, of Nebras 
raying for the passage of an act making effective the anti-polygamy 

aes of 1862; which was referred to the Committee on the Judiciary. 

Mr. SARGENT presented the petition of i a Flint and others, 
citizens of San Francisco, California, who suffered losses by the pay- 
ment of war premiums, praying for relief out of the fund appropri- 
se for that purpose; which was referred to the Committee on the 

udiciary. 

Mr. CONKLING. I present a memorial, si, somewhat exten- 
sively by citizens of New York interested in the subject, remonstrat- 


ing against the proposed change of method in stamping cigars by 
stiaching a ed coupon stamp. I move its referénce to the Com- 
mittee on Finance. 


The motion was to. 

Mr. FERRY presented the memorial of Kirby, Furlong & Co. and 
other firms ed | individuals, of Michigan, „ the 
repeal of the law prohibiting the purchase of foreign ships; Which 
was referred to the Committee on Commerce. 
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Mr. JONES, of Florida, presented a resolution of the Legislature of 
Florida, in favor of an appropriation for the erection of a marine hos- 
pital at Cedar Keys, in that State; which was referred to the Com- 
mittee on Public Buildings and Grounds. 


REPORTS OF COMMITTEES. 


Mr. SPENCER. On Thursday I reported from the Committee on 
Commerce the bill (S. No. 84) to amend certain provisions of the Re- 
vised Statutes of the United States relating to the transportation of 
animals. I now submit a written report upon that bill, and I move 
that the report be printed. 

The motion was agreed to. 

Mr. BAYARD. I am instructed by the Committee on Finance to 
whom was referred the bill (H. R. No. 4414) to amend the laws re- 
lating to internal revenue to report it with amendments. I ask that 
it be printed and laid on the table; and in view of the importance of 
the interests touched by the proposed legislation I shall ask that the 
Senate take it up and consider it at as early a a next week as pos- 
sible. I would su; t Thursday of next week, when Ishall endeavor 
to bring it before the attention of the Senate. 

Mr. MORRILL. Feeling that the bill rted by the Senator from 
Delaware ought to be in the hands of its anig the duty of report- 
ing it was assigned accordingly, instead of the chairman of the com- 
mittee. I desire to say that while I approve in general of the pro- 
posed amendments of the internal-revenue laws, not feeling that it 
was expedient to reduce our revenues at the present time so much as 
was pro in relation to tobacco, I declined to report the bill. 

The VICE-PRESIDENT. The bill will be placed on the Calendar. 

Mr.BRUCE. Iam instructed by the Select Committee on the Levees 
of the Mississippi River, to whom was referred the bill (H. R. No. 
4318) to provide for the organization ef “the Mississippi River im- 
provement commission,” and for the correction, ent location, 
and 8 the channel and the improvement of the navi, 
tion of said ma i River, and the protection of its alluvial ics, 
to report it favorably. 

The VICE-PRESIDENT. The bill will be placed on the Calendar. 

Mr. BRUCE. As the session is drawing to a close, I give notice 
that I shall at an early day ask the Senate to consider the bill I have 


just 8 778 5 
Mr. BUTLER, from the Committee on Mili Affairs, to whom 
was referred the bill (H. R. No. 6270) for the relief of Joseph B. Col- 
lins, reported it without amendment, and submitted a report thereon; 
which was ordered to be printed. 
BILLS INTRODUCED. 


Mr. SARGENT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1788) to late applications for restoration 
to the active list of the Navy; which was read twice by its title, and 
referred to the Committee on Naval Affairs. 

Mr. CONKLING (by request) asked, and by unanimous consent ob- 
tained, leave to in uce a bill (S. No. 1789) for the relief of William 
H. Young; which was read twice by its title, and referred to the Com- 
mittee on Claims. 

Mr. PLUMB asked, and by unanimous consent obtained, leave to 
intreduce a bill (S. No. 1790) for the relief of Buck & Kellogg; which 
was read twice by its title, and referred to the Committee on Indian 


Affairs. 

Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1791) for the relief of Mark Walker; which 
was read twice by its title, and referred to the Committee on Military 


Affairs. 
WITHDRAWAL OF PAPERS. 
On motion of Mr. WINDOM, it was 


Ordered, That L. G. Martin and George N. Lamphear have leave to withdraw 
from the files their petition praying compensation for additional services in the 
office of the Secretary of the Treasury. 


SMITHSONIAN REPORT. 

Mr. HAMLIN submitted the following concurrent resolution; which 
was referred to the Committee on Printing: 

Resolved by the Senate, verse Bare. sch nny cage ) That 10,500 copies 
of the report of the Smithsonian tution 8 L be printed; 1,000 
copies of which shall be for the use of the Senate, 3,000 copies of which shall be 
for the use of the House of Representatives, and 6,500 copies for the use of the 
Smi Institution. 


thsonian 
BINDING OF DOCUMENTS. 


Mr. ANTHONY. I offer the following resolution: 

Resolved, That there be printed for the use of the Committee 
Columbia 500 extra copies of Miscellaneous Documents 13, 17, 19, and 25, includin; 
para en that the same be stitched together in a single volume an 

I offer this at the request of the Committee on the District of Co- 
lumbia. The expense is very trifling. I ask for its present consider- 
ation. 

The resolation was considered by unanimous consent, and agreed to. 

AMENDMENTS TO BILLS. 

Mr. BUTLER 17 ae WITHERS e 5 eee 
to be proposed by them respectively to making appropri- 
ations for sundry civil of the Government for the: fiscal year 
ending June 30, 1880, and for other purposes ; which were referred to 
the Committee on Appropriations, and ordered to be printed, 


Mr. ROLLINS submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 4414) to amend the laws relating to in- 
ternal revenue ; which was ordered to lie on the table and be printed. 


NAVAL APPROPRIATION BILL. 

The Senate proceeded to consider its amendments to the bill (H. 
R. No. 5313) presen, Bi pee go for the naval service for the fiscal 
year ending June 30, 1880, and for other purposes, di to by 
the House of na gern Ser . 

On motion of Mr. WINDOM, it was 

Resolved, That the Senate insist upon its amendments disagreed to by the House 
of tati d ask 
3 e e E e e e ee 

By unanimous consent, it was 

rte That the conferees on the part of the Senate be appointed by the Vice- 


en VICE-PRESIDENT appointed Mr. WINDOM, Mr. SARGENT, and 
. BECK. 
FORTIFICATION APPROPRIATION BILL. 


The Senate proceeded to consider its amendment to the bill (H. R. 
No. 6231) making appropriations for fortifications and other works of 
defense and for the armament thereof for the fiscal year ending June 
30, 1880, and for other purposes, disagreed to by the House of Repre- 
sentatives, 

Mr. WINDOM. I submit the report of the committee of conference 
on that bill. È 

The report was read, as follows: 

7.7... ee cn H on the 
amendments of the Senate to the bill (H. R. No. 5231) making appropriations for 
gal your antag June 30; 1850, and for other puxposen having mek after fall and 

„ an T O 
fros conference, havo been unable to agree. Arey ve 
IAM WINDOM, 
S. W. DORSEY, 
WILLIAM A. WALLACE, 
Managers on the part of the Senate. 


Managers on the part of the House. 


Mr. WINDOM. Mr. President, the Senate added to the fortifica- 
tion bill as it came from the House $100,000 for the protection, pres- 
ervation, and repair of fortifications and other works of defense, 
making the total amount $200,000. 

This increase was made by the Senate upon the urgent recom- 
mendation of the Secretary of War and the engineers’ office, they 
stating that owing to storms during the last year certain da 
had been done to various fortifications and that if would require that 
amount to put them in a safe condition to prevent further injury. 
The amount of increase was $100,000 for that purpose. The House 
conferees were not willing to make the additional 3 and 
the Senate conferees did not feel that they could take the responsi- 
bility, without referring the matter back again to the Senate, to 

that these fortifications should be left without the necessary 
funds for their preservation, being assured as we were from the re- 
sponsible officers having charge of them that it was absolutely neces- 


The other disagreeing vote is upon the following item: 

For the armament of sea-coast fortifications, inclading heavy guns and how- 
itzers for flank defense, carriages, projectiles, fuses, powder, and implements, their 
trial and proof, and all necessary expenses incident thereto, and for Gatling and 
other m: guns, $125,000. 

The Senate increased that sum to $250,000, on the ground that we 
are without the necessary guns for the armament of our forts and 
are really in a very bad condition for defense, as we are informed by 
the responsible officers in charge of this branch of the service. There 
are only two places in this country where this class of guns can be 
manufactured. The committee, after a good deal of investigation, 
were satisfied, I think unanimously, at least a very large majority of 
the committee, and I believe the Senate also, so far as the matter 
was presented to them, that if some appropriation be not made for 
the continuance of the work upon these guns, these two manufac- 
tories will have to be changed to some other purpose. The two places 
in the country where these guns can be manufactured are South Bos- 
ton and opposite West Point. If they are compelled to change their 
works, to pt them to other gel eng | it will take a very leng time 
$o prepare 1o madulake such guns at all, and we are that 
such will be the case if the work is entirely suspended, as it will be 
without this increased appropriation. It has been very strongly 
urged upon the committee that there is a necessity for some of these 
guns, and a very strong necessity ; that we should be left in substan- 
tially a defenseless condition so far as the medern guns are concerned 
if they be not made. The conference committee, therefore, did not 
Pag mes willing to take the responsibility of saying it should not 

one. 

I desire to submit the matter to the Senate. The committee of 
conference recommend that the Senate insist upon its amendments 
and ask another committee of conference. The committee will have 
discharged its duty fully if the Senate di with its report; and 
if the recommendation of the committee is agreed to we shall try 
once more to see what can be done, 
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Mr. DAVIS, of West Virginia. Iask the Senator whether or not 
the House conferees were willing to concede any part of the advance 
made by the Senate, or whether they adhered strictly to their own 
appropriation ? 

Mr. WINDOM. The House conferees, I think, would have con- 


ceded $25,000 for the fortifications, the amount requi as stated by 
the Department, being $100,000 additional; but that fell so far short 
of what we thought would be the actual requirement that we did 
not feel at liberty to to such a proposition. The conferees on 
the part of the House manifested no ition to yield anything on 
the subject of the manufacture of additional 

I move that the Senate insist on its amendments di to by 
the House, and agree to the further committee of conference asked 
by the House. : 

The VICE-PRESIDENT. Is there objection? ‘The Chair hears 
none, and it is so ordered. 

By unanimous consent, the Vice-President was authorized to sp 

int the conferees on the part of the Senate, and Mr. WINDOM, Mr. 

ORSEY, and Mr. WALLACE were appointed. 


ABOLITION OF VOLUNTEER NAVY. 
Mr. SARGENT submitted the following report: 


The committee of conference on rig neat Houses on the 
amendment of the Senate to the bill (H. R. No. 5180) to abolish the volunteer Navy 
of the United States having met, after full and free conference, have agreed to 
recommend and do recommend to their respective Houses as follows : 

That the House recede fro: i ent to the amendment of the Senate, 
and agree to the same, with an amendment as follows : On line 20 of said amend- 
ment, after the word “States,” insert the words by and with the advice and con- 
sent of the Senate; and in the same line, after the word “ officers,” insert the 
words “in the line and; also strike out in line 26 the words "either six months 
or” and the words as the,“ and in line 27 strike out the words President may 
determine;” and the Senate agree to the same. 

A. A. SARGENT, 


H. B. ANTHONY, 
J. R. MCPHERSON, 
Managers on the part of the Senate. 
W. C. WHITTHORNE, 
JOHN GOOD: 
B. W. HARRI 
Managers on the part of the House. 

Mr. EDMUNDS. I should like to have the Senator explain what 
it is that we are asked to agree to. 

Mr. SARGENT. It is very simple, Mr. President. Abolishing the 
volunteer officers of the Navy is a measure of t economy, as most 
of them are on waiting ord and as they are held by a statute 
which is interpreted by the Navy Department te put it beyond its 

wer to dispense with their services without action by Co 

ere were two classes of officers to be provided for in abolis ng 
these volunteer officers : the line officers and the staff or medical offi- 
cers. There happened to be but one line officer and there are twenty- 
six medical officers. The bill as if passed the House provided that a 
board should be convened to determine u the qualitication of these 
persons, and those who were qualified should be received into the 
regular Navy, while those who were not qualified should be dismissed 
with six months’ or a year’s pay, in the discretion of the President. 
The Senate amended the bill so as to provide a board of officers to 
pass upon the line officer and a board of medical officers to pass upon 
the assistant ns, because the qualifications of assistant surgeons 
in the Navy are higher than the qualifications for the surgeons em- 
ployed on temporary service. By an oversight we did not provide 
that if the line officer was able to he should be received into the 
Navy of the United States, as we did in the case of the surgeons. 

Mr. BLAINE. Whois the one line officer f 

Mr. SARGENT. His name is Glass. A bill has been pending in 
both Houses to dispose of his case. There were two in the last Con- 
gress, and one we allowed to come in who was not in the line of pro- 
motion. The Committee on Naval Affairs did not think that Mr. 
Glass's case needed eee pyran legislation, and we therefore let him 
stand by the general bill. In providing that these persons shall be 
ee, e into the Navy we have added also the words by and with 
the advice and consent of the Senate.” 

The House conferees desired that the pay of the officers dismissed 
should be for two e The bill provided that it should be in the 
discretion of the ident six months or a year. We agreed by 
making it one year, which is as much, I believe, as has ever been 
allowed heretofore where officers are left out of the Army or Navy. 
We sproni upon that basis. That is the manner in which the report 
stan 

The report was concurred in. 


INDIAN APPROPRIATION BILL. 
Mr. WINDOM submitted the following report: 


The committee of conference on the ores. 
amendments of the Senate to the bill (H. R. No. ) making S g toy teri for the 
or fulfilling treat 


to recom- 


That the Senate recede from its amendments numbered 2. 3, 4, 5, 7, and 9. 
That the House recede from its disagreement to the amendments numbered 1, 11, 
13, and 14; and agree to the same.. 
t the Senate recede from its amendment numbered 6, with an amendment 
striking out in lines 12 and 13, page 21, of the bill, the in i 
ks, inserting in lieu thereof th 


t to the amendment numbered 10, 
with an amendment substituting for sum proposed 84, 800; and the Senate 


8 
fon t the Senate recede from its amendment numbered 15, with an amendment as 
ows: 


At the end of thesection add: “And provided further, That any diversions which 
shall be made under authority of this section shall be in detail, and the 
— ns therefor, to at of next succeeding diver- 

W 

And the House agree to the same. M, 

E E. WITHERS, 
Managers on the partof the Senate. 
LIAM A. J. SPARKS, 
JOHN H. BA 
O. R. SINGLETON, 
Managers on the part of the House. 


Mr. WINDOM. Mr. President, the total amount added by the Sen- 
ate to the bill as it came from the House of Representatives was 
$53,757.25. The conference committee on the part of the Senate rec- 
ommends that the Senate recede as follows: 

Amount on account of Northern Cheyennes and Arapahoes, $2,500; 
for the Sioux of different tribes, $23,400; for the Tonkawa Indians, 
$924, making the total of Senate recessions $26,829. 

House recedes as follows: “Amount on account of Indian 
police, $29,400; Tonkawa Indians, $2,800; total, $32,200.” 

The bill as agreed to by the confe ee $4,713,206.83, 
being a reduction from the act for 1879 of $33,068.87, and a reduc- 
tion from the estimates for 1880 of $220,037.37. 

I will read the last provision of the report as was read by the 
Secretary. 

The Honse sent the following provision in the bill to the Senate: 
And the Secretary of the Interior, under the direction of the President, ma 


C herein 
of subsistence for the several Indian tri to supply any sub- 
H i 9 


sistence defici that for any tribe: 
priated to fulfill treaty obligations shall not be so used. 

Those words the Senate struck out upon the recommendation of 
the Committee on Appropriations. The conference has to 
those words with the addition which I will ask the Secretary to read 
again, as I have not the words here. It is the last clause of the 
re 

è Secretary read as follows: 


That the Senate recedes from its amendment numbered 15 with an amendment 


as follows: 
At the end of the section add: “And provided further, That any diversions which 
shall be made under authority of this section shall be repo in detail, and the 
next 


2 therefor, to Congress at the session of Congress such diver- 
ns. * 
Mr. WINDOM. It will be observed that if the Senate to the 


action of the conference committee it will authorize the Secretary of 
the Interior, by direction of the President, to use any surplus for sub- 
sistence for one tribe to meet a deficiency for another, but that he is 
8 to report such diversion at the next succeeding session of 

ongress. 
I will say to the Senator from Vermont, [Mr. EpMuNDs,] whe is 
honoring the bill with his attention, that I do not like that principle 
any better than I suspect he does, The reason given for it by the 
House conferees and urged by the Department was that the appro- 
priations are very close for this subsistence; that this provision will 
enable them to meet a 3 want without appoaung to Congress 
for a deficiency; and that it may avoid serious difficulties with the 
Indians. I will say to the Senator that I very reluctantly to 
the proposition myself, but I submit it to the Senate as probably the 
best thing we can do. 

Mr. EDMUNDS. I merely wish to express my entire disapproba- 
tion of provisions of that character. They have been found in former 
times to work very great mischief in other departments of the Gov- 
ernment, and Congress has made general legislation to prevent it. 
Now this bad practice is to be resorted to again in this case, and so 
in others as they come up. I am very sorry for it. I should like to 
have the Secretary read again the last provision of the conference 


i ab 
e Secretary read as follows: 
i ignat the Senato reeds from its amendment numbered 15 with an amendment as 
OLLOWS = 

At the end of the section add: “And provided further, That diversions which 
shall be made under authority of this section— yee 


Mr. EDMUNDS. Thatis eit gs Mr. President. I wish to call the 
attention of my honorable friend from Minnesota to the form of the 
report of the conference committee. The Senate had pro to 
strike out a certain part of the bill. The House di . Now the 
Senate recedes from its amendment and agrees, as I understand the 


ns ge 
. WINDOM. The Senate agrees to the House proposition, with 
an amendment. ` 


Mr. EDMUNDS. to the House proposition. Then it is en- 


Agrees 
a tirely right. I thought it was a- House amendment to which we had 
disagreed ; but in this case the form would be right. I was mistaken 
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in my impression about the form of it. I think it is right in form as 
it is now. 
The VICB-PRESIDENT. The question is on concurring in the re- 
of the committee of conference. 
The report was concurred in. 


REPORT ON FISH AND FISHERIES. 


The VICE-PRESIDENT. The Chair lays before the Senate the 
amendments of the House of Representatives to the concurrent reso- 
lution of the Senate for printing the rt of the Commissioner of 
Fish and Fisheries, to which he calls the attention of the Senator 
from Rhode Island, [Mr. ANTHONY. 

The amendments of the House of resentatives were read, being 
to amend the resolution so as to make it read: 


Resolved by the Senate, . tool Mae pty rence * 
tod 7557 extra copies of the report the Commissioner of 
‘or the year 1877-78, of which 2, shall be for the use of the Senate, 4,000 fi 
the use of the House of Representatives, and 1,500 copies for the use of the Com- 
miasionerof Fish and Fisheries, the illustrations to be made by the Public Printer, 
under the direction of the Joint Committee on Public Printing. 


Mr. ANTHONY. That is more in conformity with the resolution 
as it was reported from the committee than as it passed the Senate. 
The Senator from Nebraska [Mr. Pappock] objected to the printing 
of the smaller number. I am willing to concur in the amendments 
of the House, but I de not know that the Senator from Nebraska is 
willing to do so. 

Mr. PADDOCK. I was ek ie. heed to the matter under con- 
sideration and I should be g if the Senator from Rhode Island 
would state it. > 

Mr. ANTHONY. Itis the resolution for printing the report of the 
Commissioner of Fish and Fisheries. The House have cut down the 
number of copies from 15,000 to 7,500. 

Mr. PAD 
of Fish and Fisheries stating his willingness that the amendments of 
the House should be concurred in rather than that there should be a 
57 in order that the punang mar be commenced at once, which 
he inks would be desirable. erefore,so far as I am concerned, 
although I think it is the exercise of parsimony in a very wrong di- 
rection, I shall consent to the amendments of the House. 

Theamendments of the Houseof Representatives were concurred in, 


MESSAGE FROM THE HOUSE. 


A message from the House of 1 by Mr. GEORGE M. 
Abaus, its Clerk, announced that the House had passed the follow- 
in bills ; in which it requested the concurrence of the Senate: 

4 bill (H. R. No. 16) te reimburse D. D. Wead, postmaster at Shel- 
don, Vermont, for stamps and money stolen from him December 31, 

873 ; 
A bill (H. R. No. 737) for the relief of H. K. Belding ; 

A bill (H. R. No. 916) for the relief of Isaiah Pic $ 

A Dill (H. R. No. 917) for the relief of Sidney P. Luther; 

A bill (H. R. No. 966) for the relief of the executor or administrator 
of the estate of Nehemiah Garrison, assignee of Moses Perkins; 

A bill (H. R. No. 1655) for the relief of Edwin De Leon, late United 
States consul-general in Egypt; 

A bill (H. R. No. 1761)for the relief of Samuel W. Abbott, postmas- 
ter at Menomonee, pee Pg f 

A bill (H. R. No. 1860) for the relief of George McDermott ; 

A bill (H. R. No. 2200) for the relief of William J. Piper, of Frank- 
fort, New York; 

A bill (H. R. No. 2217) for the relief of J. Fraser; 

A bill (H. R. No. 2323) refunding to the University of Notre Dame 
du of Saint Joseph County, in the State of Indiana, the sum of 
$2,334.07, that being the amount paid on certain imported articles, 
& 


A bill (H. R. No. 2604) for the relief ef the City Distillery Company 
of Pekin, IIlinois; 

A bill (H. R. No. 3539) for the relief of M. D. Titsworth, postmas- 
ter at Adams Centre, New York ; 

A bill (H. R. No. 4558) for the relief of John N. Reed; 

A bill (H. R. No. 4559) for the relief of Sabin Trowbridge; 

A bill (H. R. No. 4560) for the relief of Aaron Miley; 

A bill (H. R. No. 4561) to pay Edgar A. Beach, of 3 Vermont, 
the sum therein named; 

A pill (H. R. No. 4563) for the relief of Jennie K. Moore; 

A bill (H. R. No. 4564) for the relief of A. F. Whitman, administra- 
tor de bonis non of Samuel Kimbro and E. V. Kimbro; 

A bill (H. R. No. 4565) for the relief of Lieutenant George M. Wells, 
of the Marine Corps; 

A bill (H. R. No. 4671) for the relief of Julia A. Nutt, widow and 
executrix of Haller Nutt, deceased ; 

A bill (H. R. No. 4779) seg o the board of education of school 
district No. 1, Arapahoe County, Colorado, block numbered 143, in the 
east division of the city of Denver, Colorado, for common-school pur- 


poses; and 
A bill (H. R. No. 4886) to authorize the correction of boundaries of 
certain lands in San Mateo County, California. y 
mano also announced that the House had passed the follow- 
ills: 
så bii (S. No. 99) for the relief of the estate of Amos Ireland, de- 
j 


A bill (S. No. 364) for the relief of Peasley and McClary, of Nashua, 
New Hampshire; 

A bill (S. No. 771) for the relief of Ebenezer Walker; 

A bill (S. No. 796) for the relief of John Henderson ; 

A bill (S. No. 954) for the relief of Thomas A. Walker; and 

A bill (S. No. 1263) to provide for the adjustment and settlement of 
certain internal-revenue taxes erroneously assessed and collected 
from the Cumberland Valley Railroad Company. 

The message further announced that the House had agreed to the 
report of the committee of conference on the disagreeing votes of the 
two Houses on the bill (S. No. 763) to provide for holding terms of 
the circuit and district courts in the district of Colorado. 

ENROLLED BILL SIGNED. 


The message also announced that the Speaker of the House had 
signed the enrolled bil] (S. No. 1287) for the relief of Burr S. Craft; 
and it was thereupon signed by the Vice-President. 

TRANSFER OF INDIAN BUREAU. 


Mr. SAUNDERS. Mr. President, before we take up the Calendar 
I should like to give notice that on Tuesday, after the business of the 
morning hour shall bave been 5. of, I will ask the Senate to 
take up the bill that I introdu a few days ago authorizing the 
President to transfer from the Interior Department to the War De- 
artment the management of such Indians as he may think necessary. 
t is an 9 ill, and I shall ask at that time to take it up. 
The VICE-PRESIDENT. The Chair is informed by the Secretary 
that notice has already been given of business for Tuesday. 
Mr. SAUNDERS. _Is there anything fixed for Wednesday ? 
Mr. SARGENT. I gave notice that on Wednesday I should try to 
call up the bill in reference to Chinese immigration. 
Mr. SAUNDERS. I will change the hour, and say three o’clock on 


CK. Ihave just received a note from the Commissioner | Tuesda: 


N. 
5 Isuggest to the Senator that he had better say 
ay. 

Mr. SAUNDERS, This is an important measure, and I should like 
when I do try to get it up to have the aid of the Senate. 

Mr. SPENCER. The only reason why I made that suggestion was 
because it is an important subject, and one of the greatest importance 
will engage the attention of the Senate that day. Two important 
measures should not be crowded into one day. 

Mr. SAUNDERS. I give notice that I shall make effort to get the 
bill up at three o’clock on Tuesday and from that time on until I 
can get it up. It is an important bill. Of course if there is any- 
thing more important before the Senate at that time I shall give 
way; if not, I shall ask to have it taken up then. 


METHODIST EPISCOPAL CHURCH SOUTH. 


Mr. HEREFORD. A few 165 ago I gave notice that to-day after 
the morning hour I should call up the bill (S. No. 241) for the relief 
of the Methodist 2755 75 Church South at Charleston, Kanawha 
County, West Virginia. I see that the day is preoccupied by other 
business, and I desire this morning to give notice that on Thursday 
next after the morning hour I shall move to take up that bill and 
insist upon its passage. 
COMMITTEE ON THE JUDICIARY. 


Mr. EDMUNDS. I ask leave to move at this time that the Com- 
mittee on the Judic for the remainder of this session have author- 
2 5 sit during the sittings of the Senate. 

e motion was agreed to. 


MORAL AND SOCIAL SCIENCE IN PUBLIC SCHOOLS, 


The VICE-PRESIDENT. The Secretary will proceed with the call 
of the Calendar of general orders under the special order at the point 
that was reached yesterday. 

The SECRETARY. The next bill on the Calendar is the bill (S. No. 
1062) to introduce moral and social science into the public schools of 
the District of Columbia. 

The VICE-PRESIDENT. This bill was yesterday ordered to be 
engrossed for a third reading. 

The bill was read the third time. 

The VICE-PREIDENT. Shall the bill pass? 

Mr. SARGENT and Mr. SPENCER. Let the bill be reported at 


length. 

the VICE-PRESIDENT. The bill will be read at length. 

The Secretary read the bill, as follows: 

Be it enacted, d., That the school officers shall introduce, as a of the daily 
exercises of each school in their jurisdiction, instruction in the elements of social 
and moral science, including 1 order, economy, punctuality, patience, self- 
denial, health, purity, temperance, cleanliness, honesty, trath, justice, 
peace, fidelity, philanthropy, patriotism, self-respect, hope, perseverance, cheerful- 
recy self-reliance, gratitude, pity, mercy, kindness, conscience, reflection, 
an 


the 
Sec. 2. That it shall be the Sots st the teachers to give a short oral eee e 
eac: 


day upon one of the topics mentioned in section 1 of this act, and to require 
pupil to furnish a thought or other illustration of the same upon the following 


The VICE-PRESIDENT. The question is, Shall the bill pass? 
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Mr. CONKLING. I think we had better have the yeas and nays, 


as and nays were ordered. 
DMUNDS. Mr. President, there is a great deal in the bill that 
would meet with my approval, but there are some things in it that I 
hardly think ought to be there; and in order that it may be further 
considered I move that it be postponed until to-morrow. 
The motion was agreed to. 


ESTATE OF JOSEPH WHEATON, DECEASED. 


The VICE-PRESIDENT. The Secretary will report the next bill 
on the Calendar. 

The next bill on the Calendar was the bill (S. No. 813) for the re- 
lief of the administratrix of Joseph Wheaton, deceased, which was 
considered as in Committee of the Whoie. It refers to the Court of 
Claims the claim of Susan Dayton Anderson, administratrix de bonis 
non of the estate of Lieutenant Joseph Wheaton, deceased, and her 
snecessors, for the half pay due Wheaton under the act of Con 
of October 21, 1780, as a lieutenant of infantry in the Rhode Island 
line during the revolutionary war. 

Mr. COCKRELL. Is there a written report in that case ? 

The VICE-PRESIDENT. There is. 

Mr. COCKRELL. Let it be read, please. 

The VICE-PRESIDENT. The report will be read. 

The Secretary read the following report, submitted by Mr. JONES, 
of Florida, May 25, 1878 : 


The Committee on Revolution: 8 to whom was referred the bill (S. No. 
813) for the relief of the ee of Joseph Wheaton, deceased, report as 


follows: 

That at the first session of the Forty-third Congress a report was made in this 

an which, as it contains a statement of all the facts, is now adopted by the com- 
ttee: 


The Committee on Revolutionary Claims, to whom was referred the memorial of 
the administrator of the estate of the late Lieutenant Joseph Wheaton, and the 
letter of the Secretary of the Interior of the 27th of March, 1872, relative to the 


same, report: 

= ‘That the evidence before the committee shows that Lieutenant Joseph Wheaton 
served in the Rhode Island Line from the commencement to the close of the revo- 
lationary war; that his father and ten brothers all held commissions as officers in 
the Bri service, and that he alone sacrificed his home and domestic ties for the 
cause of liberty; that he was disinherited by his father, Colonel Caleb Wheaton, 
who commanded a ment of British pioneers, who to the day of his death never 
forgave his son for what he considered a disloyalty to the King of Great Britain 
in fry | ‘the Yankee rebels; that on the lith of May, 1775, and long before 
war was declared, he joined a band of volunteers and took an active part 
uring the Margaretta and two other armed British schooners, which was of great 
service to us in after times, and was the first advantage gained over our enemies 
on the waters. In this service he received a severe sa wound on the head, 
which troubled his mind through life, and terminated in his dying in the insane 
asylum, in Baltimore, in the year 1828. 

5 the war was declared, Joseph Wheaton joined the Rhode Island Line, in 
Colonel Israel Angell's ent, and sharing in all the battles in which that part of 
the Army was engaged, which seems to have many, never left his regiment un- 
til the end of the war. He was invested with a commission as colonel in the war 
of 1612, through the whole of which he served with distinguished ability. 

By the acts of Congress of 3d and 2ist of October, 1780, the Government of the 
United States promised to pay to each and all the officers, individually, who should 
continue to serve until the end of the war, half pay for life, and to pay the same 
to said officers, or their legal representatives, in specie or other current money, at 
the end of each and every year for life. This was a distinct offer and covenant, 
3 by the most solemn act of the Government, in 1780, after four years 
and upward of hard service in field and camp by Joseph Wheaton, among ethers, 
and was offered as an inducement to cause him to continue in the service until de- 
feat or victory should mark the close of the contest. If defeated, he, with his 
com had nothing to hope for but the rebel's fate; if victorious, he would have 
the stipulated compensation of the promised half pay to buy him bread for the 
balance of his days. He accepted the offer, fulfilled the contract, and served to the 
end of the war, thus establishing his unqualified right to said half pay. 

“ It was decided by the Court of Claims, in the case of Thomas H. Baird, ad: 
trator of Dr. Absalom Baird, deceased, that the acts of Con s Of 3d and Alst of 
October, 1780, created a legal liability against the United States in favor of the 
officers therein referred to, which no erm a legislation by Congress could re- 
lease, without the assentof the other party. Yourcommittee find that this decision 
of the Court of Claims was sanctioned by Congress by an act approved August 18, 


1856. 

The Committee on Revolutionary Claims, in the Thirty-sixth Con, made a 
favorable report in this case, and in the Thirty-seventh Congress the claim was 
referred by resolution of the House to the Secretary of the Interior for adjustment. 
In reply, the Secretary of the Interior submits the following letter: 


“ DEPARTMENT OF THE INTERIOR, 
" Washington, March 27, 1862. 
“Sm: I have the honor to acknowledge the receipt of a resolution of the House 
of Representatives, adopted on the 14th instant, referring to this Department for 
Sees the claim of Mary A. Berault, administratrix of the late Joseph 
ea 


“Upon an examination of the pe. ra referred to me, I am fully satisfied of the 
justice of this claim, and concur in the report of the Committee on Revoluti 
Jlaims in its favor. The services of Lieutenant Wheaton were of a highly merito- 

rious character, and continued from a time anterior to the passage of the act of 

Con of October, 1780, e egy a pay for life to those who should serve 

until the end of the war, until the final and successful termination of the revolu- 


The 
Mr. 


tionary struggle. 
“The pine upon which the claim is based has been ized and sustained 
by the Court of Claims, in the case of Dr. Baird, and the decision of that court has 


réceived the sanction of Con, 

“I should not hesitate to ddjustand allow the claim, as recommended by the res- 
olution of the House of resentatives, if any fund were placed at my disposal 
from which it could be paid; but no appropriation has been made which is appli- 
cable to the payment of claims of this eee 

“I therefore return the papers, with a recommendation that an appropriation be 
made by Congress for its payment. 

“Tam, sir, with great respect, your obedient 2 
“CALEB B. 9 
Seoretary q interior. 
“Hon, GALUSHA A. Grow, * 
‘* Speaker 


of the House of Representatives, 


At the last session of the Forty-first Congress the claim was passed by the House 
by a two-third vote, and this committee unanimously reported in favor of its pass- 
age sf Mew ware ien owing to the lateness of the session no action was taken 
upon it by the Senate. 

“Your committee are of opinion, from a careful examination of the case, that this 
claim is embraced within the acts of the 3d and 21st of October, 1780. The half pay 


should terminate on the 24th day of March, 1818, when Lieutenant Wheaton was 
placed on the pension-roll, and there should be ted from the said half pay any 
payments by the Government to said Wheaton on account of his serv- 


ices. 
“Your committee report the accompanying bill and recommend its passage.” 


Mr. MORRILL. Mr. President, it is a little singular that these old 
revolutionary claims for half pay should come up in so soon after 
an elaborate report by the Committee on Revolutionary Claims 
wherein I think they were unanimous in reaching the conclusion that 
there was no one of them which ought to receive the favor of Con- 
gress. It is very true that there have been several sporadic cases 
where they have received the approval of Congress and have 
both Houses; but in almost every instance of such cases proof after- 
ward has come up showing that they were totally unfounded. I 
move the indefinite postponement of this bill unless the Senate desire 
to hear that report, which is a lengthy and elaborate document, and 
as I think conclusively refutes any legality or any equity in any of 
these claims. 

The VICE-PRESIDENT. The Senator from Vermont moves that 
the further consideration of this bill be indefinitely postponed. 

Mr. EDMUNDS. When this case was up a few years since my at- 
tention was called toit, I have forgotten by whom. It was then re- 
pee from the Committee on Revolutionary Claims; and seeing the 

ill on the Calendar yesterday I recurred to the recollection I had of 
it, and I wish to say a word now. 

This Mr. Wheaton was evidently a very energetic man, and no 
doubt served in the revolutionary war and in the war of 1812 in some 
capacity. In the list of pavas claims presented to Congress which 
comes down to within a few years but not down te the last report on 
the subject, Mr. Wheaten’s name appears in this YN 2 

First, in the Fourteenth Congress where he claimed for the balance 
of an award against the United States in his favor, and a bill was 
po aprono on the 26th of April, 1816, that on looking at the 

w I find was for his accounts and services as quartermaster in the 
war of 1812. 

He next appears in the Fifteenth Congress as a claimant for the 
settlement of his accounts while acting in the Quartermasters De- 
partment, and that bill was passed for him on the 3d of March, 1519. 

He next appears in the Sixteenth Congress with a claim for the 
settlement of his accounts while pending in the Quartermaster’s De- 
parmons Ww whid: there was an adverse report by the Committee on 

airs. 


ilitary 

The bearing of these claims about the war of 1812 is, I think, to 
convince the Senate that this gentleman understood pretty much all 
the rights that he had; and being constantly before Congress with 
claims that if he himself had had the impression that he had any a 
revolutionary claim he would not have forgotten shat aa he was Cen- 
gress after Congress appearing and making claim. The Committee 
on Military Affairs in 1 reported : 

That the petitioner charges the United States with the sum of $19,900.89, for his 
services d the late war in four staff offices; first, as acting assistant commis- 
sary-general of ordnance ; second, as deputy quartermaster-general ; third, as com- 
missary, in purchasing and issuing provisions to militia ; and, fourth, as physician, 
superintendent and manager, of the hospital and medical establishment at Rich- 

ited to any but a situation in the Quartermaster's De- 
3 the duties of w. ‘oul: 


n pi 
uty qua 
pe deputy face eee, and has also been d for his services in that capacity 

in 1815, although his nomination was re- 

anuary of that year; and that he has been 
urther paid, as assistant deputy 1 from the close of the session of 
Congress in 1815 to the Slat May, 1816, although his actual duties had closed before 

t time. 

The regulations of the War Department, during the late war, 2 rohibited 
any officer from HOEN tre staff appointments 1 the same time; an This is the 
first instance, within the knowledge of the committee, where an officer has as- 
sumed— 


The emphasis is the emphasis of the report, not mine— 


assumed three distinct offices in the face of said regulation, and exhibited his ac- 
counts with all the paraphernalia of servants, &c. The accounts of the 
tioner for the three assumed offices, amounting to $16,108.06, were never presented 
‘or settlement, nor heard of by the accounting officer, until subsequent to the 
sage of the law for his relief on the 3d March, 1819; that, on examining the allow- 
ances made under said act, the committee are of opinion that the utmost liberality 
has been extended to the petitioner by the accounting officers, and a variety of 
items allowed him on his oath, (as is the practice in settling accounts under such 
acts, in the absence of proper vouchers;) among others, the committee will refer 
to the two following, to wit: one of $454.58, allowed on his own representation that 
he actually paid the money, and that he could not account why his clerk forwarded 
copies instead of ori, vouchers ; another item, for mappa of provisions. When 
his accounts were first rendered he charged $1,505, and afterward was allowed, 
under the law passed for his relief, $2,805 for the same supplies, on his own oath that 
the provisions cost that sum; that the delay in the settlement of his accounts 
arose from the confused manner in which they were kept and rendered, and not 
from the fault of the accounting officers, as by him. The committee are of 
epinion that he has already ved more money from the Government than he was 
entitled to, and submit the following resolution: 
Resolved, That the prayer of the petition ought to be rejected. 


And the House proceeded to reject the prayer of the petition. Then 


he next appears in the Eighteenth Congress with a claim for the pay- 
ment of expenses in removing to Washington, which was approved, 
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and on looking at the bill I find it was a claim for his expenses in 
coming up from Virginia or somewhere with his family when he was 


appoiated Sergeant-at-Arms of the House of Representatives. 

next ap asa claimant for further allowance for services 
rendered in the war of 1812,in the Twentieth Congress, with a me- 
morial which does not appear to have been acted upon at all. 

He next appears through his heirs in the Twenty-seventh Con- 

second session, with a claim for arrears of pension, by a peti- 
tion which was referred to the Committee on Pensions, repo: — 
versely, and the report was 1 to. è 

He next appears through Mary A. Berault, claiming to be his heir, 
as claimant or half pay for his services in the reyolutionary war. 

Mr, COCKRELL. t is the date of that? 

Mr. EDMUNDS. That was in the Thirty-sixth Congress. 

Mr. COCKRELL. No widow, then? 

Mr. EDMUNDS. That was a claim by an heir. That petition was 
referred to the Committee on eee Claims, but they were 
discharged from its further consideration. It again appears in the 
Thirty-seventh Congress as a claim a the same Mary A. Berault as 
heir for his half pay. That was a bill referred to the Committee on 
Claims and not acted upon, apparently not reported. The case next 
appears in the Thirty-seventh Congress in an application for “ half 
pay for ancestor’s services in the revolutionary war,” by a House bill 
referred to the Committee on Claims, repo: adversely, and indefi- 
nitely postponed. 

Then, as I say, since this list was made up, the same claim appeared 
once more and was reported, I think favorably, by the Committee on 
Revolutionary Claims, who, when their attention was drawn to the 
history of his affairs, gave up the matter, and so it was disposed of 
then. 

Now, it is very clear to my mind—perhaps Iam mistaken—that 
this gentleman, if he had not surrendered his half-pay claim under 
the old act of the continental congress and taken willingly the sub- 
stituted pension that Congress provided for him, would not have 
been making these constant claims during his life-time for services 
in the war of 1812 of all sorts and kinds, fully alive to all his rights 
and getting as the committees at the time say a t deal mere than 
he was entitled to. I say that if he had not been perfectly sensible 
that he had no revolutionary claim, it would have been heard of 
then. I feel almost perfectly sure of it. 

After this very great period of time, it appears to me to be a very 
dan, us practice to go upon the assumption that that claim had 
not been in some way satisfactorily adjusted, to his satisfaction, in his 
life-time. During the whole of his life-time, so far as the records of 
Congress show, while he was making every other sort of claim and 
was such a sort of officer that the Senate would not consent to his 
even being a quartermaster, and when he afterward got elected ser- 

nt-at-arms had to be paid for moving up to attend to the duties, 

e would not have forgotten the revolutionary claim if he had had it. 
I think, therefore, with great respect to the committee, that they 
have not perhaps had their attention called to this man’s history, and 
if they had they might have reported otherwise. 

Mr. JONES, of Florida. Mr. President, is the matter now before 
the Senate? 

The VICE-PRESIDENT. It is on the motion of the Senator from 
Vermont [Mr. MORRILL] to postpone the further consideration of the 
bill indefinitely. 

Mr. JONES, of Florida. I will say that the facts the Senator has 
mentioned have never been brought to my attention. The inquiry I 
made into this matter did not extend beyond what I considered the very 
full report made by the Senator from Virginia, [Mr. JOHNSTON,} not 
now in his seat, which I would ask to have as it is embodied in 
this report; and on that a recommendation was made by us that the 
administratrix be permitted to go before the Courtof Claims. I pre- 
sume from the facts mentioned by the Senator from Vermont this is 
the same person. 

Mr. EDMUNDS. Yes. 

Mr. COCKRELL. That report has been read. 

Mr. JONES, of Florida. I should like to have it read again. 

COCKRELL, It was read before the motion to postpone was 
made. 

Mr. JONES, of Florida. I was not in at that time. 

The VICE-PRESIDENT. The report will be read again at the re- 
quest of the Senator from Florida. 

The Secretary read the 8 

The VICE-PRESIDENT. t is moved that the further consideration 
of this bill be indefinitely postponed. 

Mr. MORRILL. I rise merely to read the concluding paragraph of 
the report made by the Committee on Revolutionary Claims while 
Governor Stevenson was chairman and which received, as I under- 
ee the unanimous approval of the committee. It is in these 
words: 

From the facts thus presented, it clearly appears that the bill— 

Which was a bill covering all these claims— 
that the bill under consideration is not necessary to remedy any default of the old 


continental congress, nor is it necessary to supply any act of omission upon the 
part of the United States. The half- ay poen of the old congress have been 
y 


d, and in the manner prefe: e officers themselves. They were dis- 
Pa ahot ant able men, fully. comprehendin 2 


8 situation. whom Congress 
could not have cheated, nor cruelly taken an improper advantage of, if they would, 
and would not if they could. 


I think anyone who will examine this report (report of committee 
No. 101 of the Forty-fourth Con first session) and the facts 
therein presented will be entirely satisfied that there is not one of 
these claims that has just ground to stand upon. 
The VICE-PRESIDENT. The question is on the motion for indefi- 
nite postponement. 
The motion was agreed to. 
$ ALBERT FULLER. 


The next bill on the Calendar was the bill (S. No. 571} to enable 
Albert Fuller to have a hearing before the Commissioner of Patents ; 
which was considered as in Committee of the Whole. It pro to 
authorize Albert Fuller, of New York, to make application to the Com- 
missioner of Patents for the extension of letters-patent dated October 
16, 1855, for an improved faucet for hot and cold water, for the term 
of seven years; said application to be made in the manner heretofore 
provided by law for such applications. 

Mr. VOORHEES. I do not rise toobject tothe bill but I should like 
the Senator from New York to explain alittle more fully than appears 
on the face of the bill the facts of the case. 

Mr. KERNAN. I send to the desk to be read the report made b 
the Senator from Minnesota [Mr. WrxDoM] on the same case in 1876. 
r ae oo and gives the reasons why the committee reported in favor 
of this bi 

The Secre read the following report submitted by Mr. WINDOM 
on the 8th of May, 1876: 


The Committee on Patents, to whom was referred the petition of Albert Fuller, 
for the extension of a patent, respectfully submit the following report: 

That from the papers and evidence submi it appears that the petitioner is 
the original inventor of a valuable improvement in faucets or cocks for water, for 
which a patent was granted to him October 16, 1855. 

That at the time of obtaining his ee and for some years thereafter, there 
was but very limited opportunity to in uce or use said invention, as but few 

laces in the country then had water-works; and further, that from the nature of 
eè invention considerable time was g. to demonstrate its value, durability 
being one of its important features and which time only could determine. 

It further appears that after its value and superiority were established, and 
when he had reason to hope that he would realize from his invention, he was met 
by the combined and almost universal opposition of the plumbers, who 128 
fought against it, on the ground that its introduction would greatly lessen their 
pos and deprive them of the frequent jobs for repairing the inferior articles 

en in use, 

The testimony submitted shows that the petitioner devoted his entire time and 
attention to efforts to realize from his invention, and that during a portion of the 
time he was reduced to a state of destitution and was dependent on the aid of his 
friends for means to continue his efforts, the result being that with all his efforts 
he has not realized as mach from his patent as he could have earned at ordinary 
mechanic's wages during the same period. 

It further appears that he is now seventy years old, and has a wife and a wid- 
owed daughter with two children dependent upon him for support; that he is 
without means, except the small stock of tools used in his business, and that he is 
now too old and infirm to continue the business himself, but that if his can 
be extended he can realize from the extended term sufficient to provide them a 
comfortable subsistence. 

The invention isone which, from its nature, does not affect the public at large, 
it being used by a small portion of the community only, while its value, as well as 
= N re and integrity of the applicant, is abundantly shown by the afti- 

0 


vits of disinterested parties. No opposition appears to his application. 
The committee therefore recommend: the passage of the accompanying bill. 


Mr. COCKRELL. Was that report made at this Congress ? 

Mr. KERNAN, It gives the reasons why the committee reported 
this bill to this Congress in 1878. 

Mr. COCKRELL. Will the Clerk read the number of the report 
and the Con $ 

Mr. KERNAN. It was in 1876. 

The SECRETARY. The report is of the Forty-fourth Congress, first 
session, No, 305. 

Mr. KERNAN. I desire to offer a short amendment to this bill. 

The VICE-PRESIDENT. There are amendments reported by the 
Committee on Patents, which must first be acted on. They will be 


reported. 

Tha sinebAments reported from the Committee on Patents were 
read, being in line 17, after the word “ expiration,” to strike out 
thereof“ and insert “ of said patent;” and after the word “ exten- 
sion,” in line 18, to insert “nor shall any party be held liable for 
using faucets in use at the time of the extension of said patent as 
authorized by this act ;” so as to make the proviso read: 


Provided, that no person shall be held liable for the i ent of said letters 
patent, if extended, by making use of said invention since the expiration of said 
any party be held liable 


pafas ana pis i to O CMSA the extension ; nor shall 
: F of said patent as authorized 
y act. 


The amendments were a; to. 

Mr. KERNAN. I now offer a further amendment, and I will state 
why. The report which has been read shows that in 1876 Mr. Fuller 
was seventy years old. I have been informed by a party who pro- 
fesses to know, that Mr. Fuller has since died, and hence I desire in 
line 4, after the word “New York,” to insert “or his legal representa- 
tives in case of his having died,” so that the widow and daughter may 
apply, if Mr. Fuller is dead. 

‘he amendment was agreed to. 

Mr. COCKRELL. I would ask the Senator from New York if he 
knows whether this gentleman is living or not? 

Mr. KERNAN. I suppose he is not, but I have no personal knowl- 

on the subject. He was an man at the time of this report 
and he has died or probably will die—I am informed he has died—and 
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I do not know that there is any objection to authorizing, in case he 
has died or shall die before the passage of the law, his legal repre- 
sentative to apply. A 

Mr. COCKRELL. Who would be his legal representatives? 

Mr. KERNAN. The widow and children and nobody else in my 
State. 

Mr. COCKRELL. This report not having accompanied the bill, I 
have had no opportunity of examining it—and I did not know there 
was even a report in the case or I should have examined it and been 
saved perhaps the time needed to make a statement. I understand, 
however, the committee places the right to this extension upon the 
ground that the patentee has not made enough money out of it? 

Mr. KERNAN. They put it upon the precise ground that he was a 
mechanic without much capital and had spent bis time and had never 
realized what as the committee thought would have been a remuner- 
ation for his services as a mechanic. It is so stated in the report. 

Mr. COCKRELL. I beg leave to differ with the committee upon 
their construction of the rights of patentees. Here is a case that comes 
before the Senate solely upon the ground that the patentee has not 
been enabled to use his invention in such a manner as to make it prof- 
itableto him. Now, do the United States guarantee to every patentee 
when they grant a patent that he must and shall use his patent in 
such a way as to make it profitable to him, and if he should fail to so 
use it that they will continue to extend his patent-right indefinitely ? 
Does the Government of the United States guarantee, when it grants 
a patent-right, that nobody else shall interfere with the rights of 
that patentee 1 When it grants a patent to land in fee does the 
United States guarantee that no man shall trespass upon that land, 
that no man shall enter upon that land or controvert the title to it? 
Certainly not. 

This patent was granted many years ago. The patentee has had 
the use of the exclusive right to it for the time prescribed by law. 
All that the United States has ever done has been to say to the pat- 
entee, “you shall have the exclusive right to enjoy this patent for the 
specifi term of years.” He has enjoyed it; he has not been able to 
become a millionaire upon it, and now he asks Congress to extend his 
right to this monopoly, his exclusive right, for another period of seven 

ears; and should he fail in that period to become wealthy, he will 
ave the same right to ask for another extension that he has in this 
case. 

Icontrovert the ground upon which the relief in this case is based. 
I say that the United States does not hold out any promise to a 
patentee that he shall become rich by his invention. Its promise 
is that he shall have an exclusive ao to the use and enjoyment of 
that invention; not that the people of the country buy it 
whether they want it or not; not that every man, woman, and child 
in the country shall patronize and purchase every implement, every 
machine of every patentee in the country. 

The VICE-P. ID ENT. The time within which the Calendar of 
general orders is to be considered under the special order has expired. 

Mr. KERNAN. I ask unanimous consent to say a word before the 
bill is passed over. 

The VICE-PRESIDENT. Is there unanimous consent that the 
Senator from New York may proceed? The Chair hears no objection. 

Mr. KERNAN. I will say to the Senator from Missouri that the 
United States Government does not in any way guarantee that an in- 
ventor who gets a patent shall make money or shall get remuneration. 
It simply poaren as I understand, that he shall have the ex- 
clusive right to vend, sell, and use the invention during the time 
specified. Nethertheless I do understand the theory of our patent 
law to be that it gives him that exclusive right only that he may get 
a reasonable remuneration, if he can, for his time and labor expended 
in perfecting the article patented, and I understand the practice to be 
where he has had the time, where sufficient has been collected 
from the public to remunerate the party, there is no extension; but 
the practice of the Patent Committee and of Congress I believe has 
been that where he has spent time and labor, has perfected a useful 
article, as this faucet is found to be by the committee, he may have 
the exclusive use for a reasonable time to compensate him, if it is not 
detrimental to the public, and if he has never collected from the pub- 
lic anything sufficient in the way of 5 

This man, as I understand, has not had any compensation. He is 


an old man. The proofs show that he did seek to put this invention | P 


in operation; they show that it was used; they show that the men 
whe had an interest against it—the plumbers, not the users, were 
against it, as the proofs show, because this was so perfected that it 
cut off what every one knows is a great evil, the constant necessity 
of repairs. He being a man who had really received nothing, no 
counterbalancing consideration, it being a really useful invention, 
the committee were willing as an exceptional case to give him a 
chance for seven years so that he, or his family if he is dead, may 
get some compensation for the labor, skill, and ingenuity exhibited 
and the time spent in trying to introduce this article during the life 
of the first patent, it being quite usual to allow one extension. 

That is all I desire to say about it, and I submit it to the Senate 
paying that if this is not an exceptional case there has not one ever 
been before the committee since I have sat upon it. 


ORDER OF BUSINESS. 
The VICE-PRESIDENT, The unfinished business of the Senate 


is the consideration of the bill (S. No. 1591) to provide additional 
accommodations for the Library of Congress. 


Mr. SPENCER. To-day was set apart by unanimous consent to 
consider bills reported from the Committee on Military Affairs. That 
was a special order made by unanimous consent of the Senate. It 
takes precedence of the unfinished business, I think. 

The VICE-PRESIDENT. It would not under the rales take pre- 
cedence of the unfinished business of the Senate, which overrides all 
special orders, 

Mr. HOWE. Mr. President, I suppose that to be the rule; but I 
understand it will be a serious disappointment to the Military Com- 
mittee if they cannot have the afternoon, which seems to have been 
3 to them by general consent. I therefore s that the 
pendi uestion be laid aside by general consent and informally. 
The VICE-PRESIDENT. Is there objection? The Chair hears none, 
and that order is made. Before 3 to the consideration of 
the bills from the Committee on Military Affairs the Chair will lay 
before the Senate bills received from the House of Representatives 
for the purpose of reference. 


HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sev- 
TaT read twice by their titles, and referred to the Committee on 

ims: 

A bill (H. R. No. 966) for the relief of the executor or administrator 
of the estate of Nehemiah Garrison, assignee of Moses Perkins ; 

A bill (H. R. No. 1655) for the relief of Edwin De Leon, late United 
States consul-general in Egypt ; d 

A bill (H. R. No. 2217) for the relief of J. Fraser; 

A bill (H. R. No. 4563) for the relief of Jennie K. Moore; and 

A bill (H. R. No. 4671) for the relief of Julia A. Nutt, widow and 
executrix of Haller Nutt, deceased. 

The following bills from the House of Representatives were sev- 
erally read twice by their titles, and referred to the Committee on 
Post-Offices and Post-Roads: 

A bill (H. R. No. 16) to reimburse D. D. Wead, postmaster at Shel- 
don, Vermont, for stamps and money stolen from him December 31, 
1873; 


3; 

A bill (H. R. No. 737) for the relief of H. K. ee 8 

A bill (H. R. No. 1761) for the relief of Samuel W. Abbott, post- 
master at Menomonee, Michigan; 

A bill (H. R. No. 2200) for the relief of William J. Piper, of Frank- 
fort, New York; 

A bill (H. R. No. 3539) for the relief of M. D. Titsworth, postmaster 
at Adams Centre, New York; 

A bill (H. R. No. 4559) for the relief of Sabin Trowbridge; 

A bill (H. R. No. 4560) for the relief of Aaron Miley; and 

A bill (H. R. No. 4561) to pay Edgar A. Beach, of Essex, Vermont, 
the sum therein named. 

The following bills from the House of Representatives were sev- 
agi read twice by their titles, and referred to the Committee on 

inance: 

A bill (H. R. No. 916) for the relief of Isaiah Pickard ; 

A bill (H. R. No. 917) for the relief of Sidney P. Luther; 

A bill (H. R. No. 2323) refunding to the University of Notre Dame 
du Lac, of Saint Joseph County, in the State of Indiana, the sum of 
$2,334.07, that being the amount paid on certain imported articles, &c. 

A bill (H. R. No. 2604) for the relief ef the City Distillery Com- 
pany, of Pekin, IIlinois; and 

A bill (H. R. No. 4564) for the relief of A. F. Whitman, administra- 
tor de bonis non of Samuel Kimbro and E. V. Kimbro. 

The following bills from the House of Representatives were sever- 
ally 5 by their titles, and referred to the Committee on Mili- 

irs: 


A bill (H. R. No. 1860) for the relief of George McDermott; and 
A bill (H. R. No. 4558) for the relief of John N. Reed. 
The following bills from the House of Representatives were sever- 
peg twice by their titles, and referred to the Committee on Public 
4 x 


A bill (H. R. No. 4779) donating to the board of education of school 
district No. 1, Arapahoe County, Colorado, block numbered 143, in the 
east division of the city of Denver, Colorado, for common-school 


urposes; an 
A bill (H. R. No. 4886) to authorize the correctionof boundaries of 
certain lands in San Mateo County, California. 7 

The bill (H. R. No. 4565) for the relief of Lieutenant George M. 
Wells, of the Marine Corps, was read twice by its title, and referred 
to the Committee on Naval Affairs. 

BILLS RECOMMITTED. 
Mr. VOORHEES. The Senator from Iowa [Mr. KIRKWOOD] re- 
pe adversely on the bill (S. No. 1456) granting a pension to Abram 

. Farrar, from the Committee on Pensions. I have his permission to 
move a reconsideration of the vote by which the bill was indefinitely 
postponed, and that it be recommitted to the Committee on Pensions, 
additional evidence having come into my hands. ` 

The motion was to. 

Mr. BRUCE. I move to recommit to the Committee on the District 
of Columbia the bill (S. No. 339) for the relief of William Bowen, of 
the District of Columbia, which was reported adversely from that 
committee. I am informed that the claimant is pre to submit 


1120 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 8, 


additional evidence to that already submitted and desires a recom- 
mittal of the bill. 
The motion was agreed to. 
EXTRA PAY TO SOLDIERS OF MEXICAN WAR. 


Mr. SPENCER. I move that the Senate proceed to the considera- 
of House bill No. 376. 
Mr. HOWE. Do I understand that the library bill is laid aside in- 


formally ? 

The VICE-PRESIDENT. Without prejudice. . 

Mr. SPENCER. During the day. 

Mr. HOWE. Very well. 

The VICE-PRESIDENT. The question is on the motion of the Sen- 
ator from Alabama. 

The motion was agreed to ; and the Senate, as in Committee ef the 
Whole, resumed the consideration ef the bill (H. R. No. 376) for the 
payment to the officers and soldiers of the Mexican war of the three 
months’ extra pay provided by the act of July 19, 1848, the parang 
question being on the amendment offered by Mr. EDMUNDS online 1 
after the werd “ war,” to insert “ and the war for the suppression of 
the rebellion ;” so as to read: : 8 

Provided, That the provisions of this act shall include also the officers, petty 


officers, seamen, and marines of the United States Navy employed in the prosecu- 
tion of said war and the war for the suppression of the Pepeltion. N 


Mr. SPENCER. I hope that amendment will not be adopted, as the 
officers of the war of the rebellion did receive this pay and also all 
the officers of the Mexican war excepting a few regu ars. I hopa the 
amendment will not be adopted. Every officer of the Army during 
the war of the rebellion did receive this pay. 

The VICE-PRESIDENT. The question is on the amendment. 

The amendment was rejected. 

Mr. MAXEY. I move, in line 15, after the word “Navy,” to insert 
“and the officers and soldiers of the United States Army;” so as to 
read: 

Provided, That the provisions of this act shall include also the offi 
officers, seamen, and marines of the United States Na s — the 1 e 
of the United States Army employed in the prosecution of said war. 

The bill under consideration is a House bill which came to the Sen- 
ate and was referred to the Committee on Mili Affairs. Afler a 
thorough investigation of that bill by that committee, it instructed 
me, as one of its members, to report the same back favorably. On 
the 17th of April, under what was known as the Anthony rule, the 
case having been reached on the Calendar, I endeavered to have this 
bill acted upon by the Senate, and after discussion, which will be 
found on that question in the CONGRESSIONAL RECORD of April 18, 
1878, volume 7, part 3, on page 2631, between the Senator from Ver- 
mont [Mr. EDMUNDS] and myself, on his objection the bill went over. 
Since then we have not been able to reach it till now. 

The fifth section of the act of July 19, 1548, to be found in volume 
9, Statutes at Large, page 248, reads as follows: 

That the officers, non-commissioned officers, musicians, and privates engaged in 
the military service of the United States in the war with Mexico, and who served 
out the term of their engagement, or haye been or may be honorably discharged— 
and first to the widows, second to the children, third to the parents, and fourth to 
the brothers and sisters of such who have been killed in battle, or who died in 

or who, having been honorably discharged, have since died, or may here- 
without receiving the three months’ pay herein provided fo U be 
entitled to receive three months“ extra pay: Provided, That this provision of this 


fifth section shall only apply to those who have been in actual service during the 
war. 


By virtue of that section nearly all of those who were engaged in 
the Mexican war received their three months’ extra pay. It turns 
out, however, that a portion of those who were justly entitled to it 
did not receive their pay; and on the 12th of July, 1870, as will be 
found in volume 16, Statutes at Large, pages 250 and 251, an act was 
passed, which has been construed to repeal the fifth section of the act 
of July 19, 1848, which I have just read. 
The time this bill was called up, a question was asked by the 
Senator from Vermont as to the amount which would be required to 
settle these unadjusted ard unpaid claims. The papers had been mis- 
laced in the clerk’s office, and the answer was not given; but I find 
* reference to the debate which occurred in the House, volume 7, 
1, CONGRESSIONAL RECORD, page 368, when this very bill was under 
iscussion and at the time it was passed, the same question was asked 
by Mr. CLYMER of Mr. BANNING, chairman of the Committee on Mil- 
itary Affairs. Iam not speaking of an argument; I am speaking of 
a fact which was stated there by Mr. BANNING in reply to Mr. CLYMER: 
Mr. CLR. What isthe estimated amount which will be required by this bill? 


Mr. BAXX NG. About $40,000. 
pau? Epen. In what manner will the Department ascertain the amount to be 

Mr. BANNING. Upon certificates presented to the officers of the Treasury, 
and full proof Wade to thoii as required by the old = ad 

The bill passed without any dissent whatever. Previous to that 
time, in 1876, this same matter was before the House of Representa- 
tives and the same question asked of General Hurlbut of the House, 
who then had charge of the bill. The question was asked by the 
present S er what would be the cost. Mr. Hurlbut, who was a 
member of the Committee on Military Affairs of the House, and a very 
capable man, too, said in reply: 

There are, as nearly as we can ascertain, about one hundred and fifty of the offi- 


cers and soldiers of the Mexican war, who from some cause or other ected in 
1... piy 2 on Pde E TO 1848, and 
no a paying them. 6 appropriations have all 


And this under the limit- 
— ot D 


It then passed without any objection. So that the bill has really 
passed the House of Representatives on two different occasions. There 
are persons who a few years ago did not need this pittance, who, to 
my certain knowledge, are now plesdin ng to this Co to allow it. 
It was but a few on ago that I was called out of Chamber by 
a lady, an accomplished and elegant lady, whose husband rendered to 
the United States Government upon the battle-fields of Palo Alto and 


Resaca de la Palma most . service, recognized so by all 
men, and on the battle-field of de la Palma lost his life While 
commanding his ba in defense of the flag of the Union. That 


lady called me out and was earnest in to this bill of relief, 
small 8 it be. Times are such that what a few years was 
a matter of trifling consequence is now a matter of importance, and 
the entire amount, as I have shown, stated by the Secretary of War 
and furnished to the House to settle the whole business, as the bill 
came from the House, is not exceeding $40,000. 

Mr. President, the amendment which I have offered takes in the 
officers and soldiers of the United States Army so.as to put them all 
alike. This is simply an evidence of the titude of the United 
States Government toward those who left their own soil, their own 
country, and went to a foreign land for the pane of maintaining 
the flag of our Union and the assertion of our rights in respect to our 
boundary with Mexico; and I can see no reason why the officers and 
soldiers of the United States Army, who are yet alive, should not 
have their little pittance the same as anybody else ; I can see no rea- 
son why their widows should not have it the same as anybody else, 
and thus we put volunteer soldiers, soldiers of the regular Army, 
marines and sailors all upon the same footing; and it seems to me 
right. It seems to me that that is a gratuity which ought to be 


granted. 

Besides, Mr. President, when we come to look at a few facts, that 
that is the only war in all the history of this country from the revo- 
lutionary war down that the United States ever made anything in 
a material sense by war; when we come to consider that the bound- 
ary-line between the United States and Mexico was forever settled, 
and that the t Territories of New Mexico, of Arizona, of Cali- 
fornia, of Utah, of Nevada, of Colorado, all that m cent country 
was brought in by the war, it does seem to me that those by whose 

rowess it was brought in ought not to be treated with a stinted 
fend by this generous Government of ours, nor should their widows 
and their children be left begging at the doors of Congress for a 
mere pittance because of a so-called false economy. Sir, it is econ- 
omy to treat the soldiers of the country well, and for that reason I 
have earnestly asked that this bill should pass, and I ask that the 
amendment which I have offered shall pass as part of the bill. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
uestion is on the amendment proposed by the Senator from Texas, 
Mr. Maxey. ] 

The amendment was agreed to. 

Mr. WITHERS. I have an amendment to offer to the bill. I offer 
the following amendment, to come in immediately after the word 
“navy,” in line 15: “And of the revenue marine service.” 

I have information of a reliable character that officers and seamen 
of the revenue marine service performed valuable services at the same 
time, and that the soldiers and sailors of the Army and Navy did, 
particularly in the landing of troops at Vera Cruz. I merely wish that 
they may be included in the beneficial effects of this bill if passed. My 
friend on my right, the Senator from Texas, says he knows personally 
such was the case. 

Mr. MAXEY. I happen to know personally that officers and sol- 
diers of marines were in the City of Mexico serving with the Army at 
that time. I served with them. 

The PRESIDING OFFICER. The amendment will be read. : 

The Secretary. In line 15, after the word “ navy,” it is proposed 
to insert “ and of the marine revenue service.” 

The amendment was to. 

Mr. SARGENT. I have tried to understand this bill and tried to 
listen to the explanations made of it; but I really do not understand 
the printed report of the committee; it may be my fault; and I do 
not see that the Senator from Texas makes the matter much clearer. 
The report says: 

The act of July 19, 1848, which House bill No. 376 seeks to revive, was re- 
pealed ” by the act of July 12, 1870. 


Why were these parties not paid during that long interval of 
twenty-two years? 
Mr. EY. I endeavored to state; and I tried to get the Sena- 


tor from California to listen to me. i may have possibly been en- 
tirely confused in my language. 


Mr. SARGENT. e Senator was not so clear as he usually is. 
He is generally very clear; but I confess I could not get the idea. 
Mr, EY. It may be my fault or it may not be. I stated that 


for different reasons, according to the ＋ ely made by General Hurl- 
but, there were about one tan Past and fifty who had not applied for 
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this money, many of them doubtless because at the time they did not 
consider that there was any hurry about it, and they made no appli- 
cation for it as it was a small matter. The act of July 12, 1870, came 
along and stopped any further application. Hence, then, the resto- 
ration of the 2 granted by the act of July 19, 1848, is simply 
restoring, so as all that class is concerned, those who have not 
drawn on a footing with those who have drawn. I will agree that if 
you put in the inexorable doctrine of laches as having any connec- 
tion with a ity offered by the Government, possibly as a mere 
cold, naked letter of the law this laches might operate against these 
people. But if it be true that they have not got their three months’ 
extra pay and did do the work and it is a gratuity, it does not seem 
to me my reading of the law that laches have anything to do 
with the ease. 

Mr. SARGENT. I understand the point the Senator now makes. 
It does not apply to the regulars or volunteers exclusively. I under- 


stood by a private statement of a member of the committee that it 
only applied to who had been excluded from the benefits of 
the inal t by Co: 


Mr. Y. Ihave a letter from Secretary Marcy, which can be 
read if oeoa ae act > — rif start gave troub 5 3 
days after of the act, (Secretary Marcy was then Secre- 
Pesos of War,) 5 which he construed that an officer of the United 
States Army, Navy, or Marines, could not have any pay under that 
act at all until he was dischar; I do not see the prepriety of that; 
but doubtless he was correct in his construction of the law. 

Mr. SARGENT. Was it finally otherwise construed ? 

Mr. MAXEY. No, sir. Ihave here four letters on the same subject. 

Mr. SARGENT. I should like to inquire, then, if this applies to all 
the lar troops who were engaged in that war? 

Mr. Y. Yes, sir; my amendment comprises them exactly. 

Mr. SARGENT. Then it is not the case of one hundred or two 
hundred people; it may include thousands; it may involve a very 

amount of money. 

. MAXEY. Ido not think it will be possible to involve any 
large amount of money, for if you multiply the sum granted by the 
number of officers and soldiers of the Mexican war now living it would 
not be very much. 

Mr. INGALLS. How many? 

Mr. MAXEY. I cannot say. 

Mr. INGALLS. It is estimated there are over one hundred thou- 
sand survivors of the Mexican war. 

Mr. MAXEY. The Senator from Kansas will bear in mind that the 
volunteer forces, who are the largest portion of those en in that 
war, were included under the fifth section of the act of July 19, 1848, 
and have been paid. So this bill does not affect them. 

Mr. SARGE It is very true the volunteers were a large a 
portion of the force, but there must be a great many survivors of the 

forces. Furthermore, it is not merely the survivors who get 


money, but by this bill, if the heirs of all who are dead 
will be entitled to equal satisfaction. 
Mr. MAXEY. And I hope they will get it, because I think it is 


right. 

Air. SARGENT. Then I call attention to the fact that the bill really 
involves a very considerable amount of money, embraces a very large 
class of persons, and is legislation of that class where, though we 
suppose at the time we are appropriating a small amount, we y 
discover that by its operation we have involved ourselves to a very 
large amount. I think it ought to be yery carefully examined to see 
that these parsons arereally entitled, for it seems strange that twenty- 
two years should have elapsed where the right seemed to be so clear 
as to three months’ pay under a specific law, without the money 
being claimed. I do not like to obstruct a bill of this kind; I feel 
about this as I do about pension bills ordinarily. 

Mr. MAXEY. I am really i that Senator from Cali- 
fornia should oppose this bill. 

Mr. SARG . I say this bill is something like pension bills. 
Senators do not like to be captious, do not like to appear to be anx- 
ious to protect the Treasury in such cases, partly because it is a mat- 
ter of C that seems to appeal to 
the titude Government, and under such motives I think we 
are likely to do e, F. Our pension- roll now amounts to $30,000,000 
a year. We have 7 85 nearly six hundred millions in pensions since 
the war closed. e are liable to twice that amount or perhaps five 
times that amount before we shall cease paying pensions; and we 
have just passed a bill for paying arrears o ons which amounts 
somewhere from eighteen to fifty million do nobody knows how 
much, eighteen million, at least, to those now on the pension-roll, and 
the applisations are coming in enormously. And now we pro to 
pass a bill that applies to a large class, to all the regulars, and in the 
result to their survivors, giving them this three months’ extra pay. 
I think we ought to go a little slowly in these things, although as I 
* is somewhat ungracious to object to them. 

. MAXEY. I voted, and nearly every man on this side veted, I 
who wore the grey in this last unpleasantness, cheerfully, voluntarily 
voted for a pension to all the Union soldiers not long since, for the 
bill which the Senator from California about; but I want to 
be just also to the men who were in the Mexican war and are as much 
entitled to it as they were. Believing the Union soldiers in the last 
war were entitled to that pension, and so voting, I believe the men in 
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the Mexican war pags in like manner to have this allowance, and 
erent is right, I shall vote for it. 

Mr. BURNSIDE. I think this bill is understood by all the Sena- 
tors. It is simply an act for equalization. It is an act to pay to regu- 
lar soldiers what was paid to volunteer soldiers. I think it was the 
true intent of the original law probably that they should receive 
this. I do not mean to oy that I am exactly a disinterested s er 
on the occasion, because the bill would give me three months’ extra 
pay for services there, but I do not think that would prevent me vot- 
ing for the bill. It seems to me a just bill which simply corrects a 
constraction of the law which was an incorrect construction of the 
law by the Secretary of War. 

The PRESIDING OFFICER. The question is on the amendment 
of the Committee on Military Affairs as amended. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 


BILLS POSTPONED. 


Mr. MERRIMON. I beg the Senate to take up House bill No. 1326. 
It is one to which I think there will be no objection. 

Mr. SPENCER. This day was set apart for military bills. If I 
yield to the Senator from North Carolisa, I shall have to yield to 
somebody else. I hope he will wait until we get through with the 
bills of the Committee on Military Affairs. 

Mr. MERRIMON. This will take but a minute, and it is impor- 
tant that it should pass. 

Mr. SPENCER. I cannot yield to the Senator from North Caro- 
lina until we get throngh with the military bills. When we get 
through, I shall yield to everybody. 

The PRESIDING OFFICER. The Chair must recognize the Sen- 
ator from Alabama. 

Mr. SPENCER. I move to proceed to the consideration of the bill 
(S. No. 104) amending section 1661, title 16, (The Militia,) of the Re- 
vised Statutes of the United States. 

The motion was agreed to. 

Mr. MAXEY. I ask that that go over. 

The PRESIDING OFFICER. ‘The Senator from Texas moves that 
the bill be postponed for the present. 

Mr. SPENCER. I have no objection. 

The motion was agreed to. 


CAMP DOUGLAS RESERVATION. 


Mr. SPENCER. I now move to take up Senate bill No. 740. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 740) to authorize the 
Secretary of War to relinquish and turn over to the Interior Depart- 
ment certain parts of the Camp Douglas military reservation in the 
Territory of Utah. 

Mr. EDMUNDS. I should like to hear the report read in that case. 

The PRESIDING OFFICER. ‘The report will be read. 

The Secretary read the report submitted by Mr. SPENCER on March 
12, 1878, as follows: 


The Committee on Military Affairs, to whom was referred the bill (S. 162) to 
authorize the Secretary of War to relinquish and tarn over to the Interior De- 
partment certain of the Camp Douglas 1 reservation, in the Territory 
of Utah, have the same under consideration, and submit the following report: 

This bill, which, by its te authorizes the Secretary of War to relinquish and 
turn over to the Department of the Interior, for restoration to the public 8 
a certain portion of the Camp Douglas tary reservation, in the Territory 
Utah, is for the relief of Mr. Charles Popper, a citizen of the United States, resi- 
dentin said Toret ot Utah. 

From the record in the case, it appears, by Executive Document No. 97, 
House of Representatives, first session Forty-fourth that Mr. Charles 
Popper settled in the Territory of Utah, in the year 1864, and that he purchased of 
certain herders of cattle, then settled upon lands now comprised within the mili- 
reservation of Camp Douglas, their ry oo thereu pon, e 
with certain inproveenents, co! of a ios cabin and corral, for the sum of 
$800. Immediately thereafter he e a slaughter-house and corral on the said 
land, at an outlay of $2,000, dug a ditch of a quarter of a mile in length, laid pipes 
from a certain con us to the slaughter-house, at an additional cost of 
$500. he erected a cut-stone rock buil thereon, at the cost of 
stables, &., not 

making the total outlay upon d the sum of 
$26,500. He has occupied said premises and held panouabie possession thereof ever 


since. 

At this time (1865) the land was unsurveyed. and no land office had been estab- 
lished by the Government in Utah Territory. On September 3, 1867, however, and 
prior to any survey, the extension of the Camp Douglas military reservation was 
ordered to be established by the President, and was so announced in General Or- 

uarters Department of the Platte, December 17, 1869. It will be 
observed that this reservation was established in 1867, but it does not appear to 
have been definitely located nor N tar until 1869. Therefore, prior to this sur- 
vey, Mr. Popper was unapprised that the land upon which he had settled and made 
these large and expensive improvements was in any wise embraced within a mili- 
tary reservation, and the survey of 1809 was his first information in the premises, 
after he had occupied the same, and paid city, county, and territorial taxes thereon 


for nearly four years. 

. sworn statement of General George R. Maxwell, late regis- 
ter United States land office at Salt Lake City, Utah Territory, that Mr. 
Popper took necessary so soon as the land office was established, to 2 
his claim and procure a title to the lands occupied by him, and made proof of his 
occupation thereof, his purchase from a previous owner in 1864, and the erection by 
him of other improvements thereon at an outlay of sums of money, which 
papers were all forwarded to the General Land Office at Washing with the rec- 
ommendation that Mr. Popper be allowed to purchase the same, But this purchase. 
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as of necessity, could not be permitted, because of the subsequent extension of the 
said military reservation. 

U ip a omer ec apf Bing me Mio miliary Arete es the fact of 
Mr. Popper’ tion . — th with a statement of the 
attention of the Secre- 


The followin. =e the A through the Wer! military “channels, in 
reference to A case, until Lieutenant-General P. H. Sheridan, of date 
Chicago, December . a review of the entire premises, recommends 
that the Government do quish so much of the northwestern corner of the 
reservation as embraces the apparently just claim of Mr. Charles Popper: 


HEADQUARTERS CAMP DOUGLAS, UTAH TERRITORY, 
December 11, 1874. 
eae comp) oe xn, Sept one By hn ray Aaneey nents quarters 3 
tte, Omaha, Nebras em remove trespassers from the 
3 at Camp 8 have the honor to 1 the following report: 


Lo corgi gar ee, the following trespassers w. 
Elmer has a small Eo story house, ba basement built of red sand- 
«ee upper s of adobe, eS little value, si near the southern line of the 
reservation, and built before the extension. Mrs. Elmer was notified to remove 
said building. She has not oe een and it will be taken down as soon as men 
can bes for that 1 pn 
— Frame building near northwest corner of reservation, occupied by Mrs. 
; built by mistake on the reservation; notice given, and the house has been 


raxnoved: 

Third. Old brick mills and kiln near west line of reservation, of little ae 
notice given and complied with. 

Fourth. A small adobe house near west line of reservation, owned and occu: 
Bpo 5 uae wife—vi a people—who no evidently ha eee aoe 2 page 

urchase r supposed 0 2 m inv ion 
fna the lot wan — rtified by ths t 2 authorities to Christian E. N Nor. 
—.— March 24. 1867. No transfer has been made by Norholm to John Bas well. who 
made a conveyance to Pope, which was recorded 9 No action taken 
in thie oase; se I would deom it orus] to Gisposssss these obd le at once. 

Fifth. Two temporary buildings (board) for ice-houses, balf way between post 
and west line of reservation, owned b, 5 Heil, iao mere to rapt verbal 


te 
next fall, and then required to to vacate, as he has been to considerable labor and 


Sixth Extensive and valuable improvements near north line of reservation (see 

es e ——.— with papers in the case, Nos. 1, 2, 3, 4) Deren 
con’ r. 

Fi ese improvements consist of a large sandstone building, suitable for the man- 
ufacture of soap and candles; peas frame buildings, cattle and pig and con- 
siderable fencing, as set forth in Mr. Popper's F which been 
verified by E seer Pioren in connection with the papera submitted. I 
have made diligent inquiry and find these improvements were made as stated, 8 
vious to the extension of the reservation, as declared by the President of the United 
States September 3. 1867, and that Charles are an equitable claim for the 
favorable consideration of the proper authori 

I have the honor to be, most respectfully, your obedient serv: 


To the ASSISTANT ADJUTANT-GENERAL, 
Headquarters Department of the Platte, Omaha, Nebraska. 

2 HEADQUARTERS DEPARTMENT OF THE 
Omaha, Nebraska, 8 re 1874. 


Respectfully forwarded to headquarters raped Division of the Missouri. 
Attention is invited to indorsements on the within ee g g ORD, 


Brigadier -· General, Commanding. 
{Second indorsement.] 
HEADQUARTERS MILITARY DIVISION 
Chicago, 


MISSOURI, 
December 31, 1874. 
8 forwarded to the headquarters of the Army. 
In of the Lieutenant -Generäl. 
R. C. DRU. 
Assistant Adjutant - 
[Third indorsement.] 
HEADQUARTERS OF THE ARMY, 
Saint Louis, January 5, 1875. 
Respectfully forwarded to the Secretary of War. 
x W. T. SHERMAN, 


General. 
[Fourth indorsement.] 
WAR DEPARTMENT, ADJUTANT-GENERAL’S OFFICE. 
Washington, January 19, 1875. 
taan segria diagraman to the Secretary of War, inviting attention to accom- 


b 
me E. D. TOWNSEND, 
[Fifth indorsement.] 
WAR DEPARTMENT, April 12, 1875. 

Respectfully returned to the Adjutant-General. 

The views sod notion af General Ord in all of the within cases, as well as his 
recommendation regarding the appointment of a board of officers, not stationed at 
Camp Douglas. $0 crainine intot e merits of any claim of Charles Popper to fur- 
ther compensation for improvements, are approved. 

The board will be ordered by the department commander. 


WM. W. BELKNAP. 


War. 
Received back Adjutant-General’s Office, April 13, 1875. 1 
{Sixth indorsement.] 
Wak DEPARTMENT, ADJUTANT-GENERAL’S OFFICE, 
Washington, April 15, 1875. 


bec, terns Heke gig Paay See 7 
0 0 tte a te action, invi: atten! to 
Lage amd orders of tho Secretary ot ar, indorsed oe 

‘These papers to be returned to office with report of action and proceedings 
of board of officers. 


By order of the Seeretary of War: 
E. D. pp og 


djutant-General. 
Received back Adjutant-General's Office, June 10, 1875. 


(Seventh indorsement.] 
Wak DEPARTMENT, Ps cramp | OFFIcn, 
, June iL i 1875. 


the Secretary of ARRE procestings of A A 


Respectfully returned to 
officers, convened by orders from headquarters Department of the Platte, dated 
May 7, 1875, in the case of Mr. Charles Popper. 

E. D. 9 
2993 Adjutant-General's Office accompanying. 


th indorsement. 
[Eigh J Nn 
June 19, iss. 


These were as follow: I therefore disapprove of any Bt me ge to 
because of the various privil and favors 
F 
a never- recommen ta 0 cers, not station 
Aer Fen govt be ordered to examine into the merits of any claim of Mr. 
irther com n for improvements, and after the rent whic! 

e land could have — the United States on Mr. Po 12 current rat ~~ 

difference, if any, betw tween the actual present worth of . aay 
not the farm or appurtenances thereto, and what Popper 8 
ve Bad to pay aes rent to ceded paras es, be allowed him.” 


Brod the eral commanding the 8 of the 
70... 9 purpose of carry- 


i th k 
E the best settlement of the claim, it is not the mode heretofore a = 
P of War, and for which “the services of the board of o 
cers were . — required. 


WM. W. BELKNAP, 
Secreta 


of War. 
Received back Adjutant-General's Office, June 2, 1875. * 
[Ninth indorsement.] 
Wak DEPARTMENT, ADJUTANT-GENERAL’S OFFICE, 
Washington, June 25, 1875. 


Respectfully returned through headquarters of the Army to the commanding 
general Department of the Platte, who will canso the board of of officers to be recon- 
. ith the instructions of the Secretary of War, contained in 


THOMAS M. VINCENT, 
Assistant Adjutant-General. 
[Tenth indorsement.} 
JUARTERS OF THE ARMY, 
ee Saint Louis, June 28, i875. 
tfully transmitted, through h uarters Division of the Missouri. 
Respee' 55 cir gh headq 
WM. D. WHIPPLE, 
Assistant Adjutant General. 
[Eleventh indorsement.] 
HEADQUARTERS MILITARY DIVISION OF THE MISSOURI, 
Chicago, June 29, 1875. 
tfully returned to the commanding general Department of the Platte. 
Respec 4 — 


of Lie 
R. C. DRUM, 
Assistant Adjutant-General. 


[Twelfth indorsement.] 
HEADQUARTERS DEPARTMENT OF THE PLATTE, 
Omaha, Nebraska, November 13, 1875. 
Respectfully returned to Colonel I. N. 5 dent of the 
board of officers convened by paragraph 6 Special Order No. 55, and reconvened per 
2, Special Order o. 123, current series, from these headquarters, (copy 


) 
By command of Brigadier-General Crook. 


Assistant Adjutant-General. 

Received back December 15, 1875, with proceedings indorsed, and certified to 
Colonel Palmer, Second Cavalry, president of the board, for completion, December 
with correction made, December 23, 


16, 1875; back, wi 
{Thirteenth aay 


HEADQUARTERS DEPARTMENT OF THE PLATTE, 
Omaha, Nebraska, ‘December £3, 3 1875. 


Respectfully returned, through headquarters Mili Division of the Missouri, 

to the Dee ener tho theme, th new gs in the case, which are 

7 . 
Brigadier · General k 


[Fourteenth indorsement.] 
HEADQUARTERS MILITARY DIVISION OF THE MISSOURI, 
Chicago, December 28, 1875. 
Respectfully returned to the ere of the Army, recommending that 
the Gurerament relinquish so much of the northwestern corner of the reservation 
as embraces the S yesh — claim of Mr. Charles Popper. 
wae kn my judgment, the best way to settle this ar ase gery especially as 
2 the reservation is not necessary to the wan e 
N P. H. SHERIDAN 
Lieutenant General Comma Commanding. 


Received back reenter Office, December 31, 1875, with three inclos- 


ures, twelve in 
[Fifteenth indorsement.} 
Wan DEPARTMENT, ADJUTANT-GENERAL’S OFFICE, 
Washington, January 4, 7 1876, 
eee of War, invi attention to thirteenth 
e eee GY tedden — ar, ting 


E. D. TOWNSEND, 
Adjutant-General. 
The merits of Mr. Popper’s claim to the lands in Wer Ber 5 Tee by 
a board of officers, con: 1 — — Gols the W. t, consisting 
of Colonel I. N. Palmer, Secon lonel F. F. tates Fourth Infantry, 


1879. 
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and First Lieutenant George O. Webster, tant Fourth Infantry, which board 
assembled in pursuance of the following Fie 
{Special Order No. 55.—Extract.] 
HEADQUARTERS DEPARTMENT OF THE PLATTE, 
Omaha, Nebraska, May 7, 1875. 
* 


* * * * * 

V. A board of officers, to consist of Colonel I, N. Palmer, Second Cavalry; 

Colonel F. F. Flint, Fourth Infantry, and First Lieutenant George O. Webster, 

tant Fourth In , Will assemble at Camp Utah Territory, at ten 

o'clock a. m., on Th. 1 ereafter as 

examine into the merits of any claim of Mr. Charles 4 further an 
pon 


* 


U 
sation for improvements on military reservation 0: to 
investigate — and thoroughly, and report fully u the su of the 
occupation of part or parts of the reservation by the said Mr. Charles Popper 
se his * ts. * * * * 


* * 
By command of Brigadier-General Crook. 
2 í GEORGE D. RUGGLES, 
Assistant Adjutant- 


After ea testimony and through various deliberations, with the nsual 
formalities an N S 


routine incident to such proceedings, the board found for the mer- 
its of Mr. 4 Lande claim, but that the wary way he could ebtain proper 
relief would of Congress, which body would either direct a redrawing of 


by act 
the lines of the Camp 


„it would follow that Congress could 

— rovements 8 Pash 2 Gov- 

erefore, suggested euteuant-Gene was 

accepted e War, and the OOY submitted to the House of 

Representatives, of date January 20, 1876, the ptr ny eee transmit- 
ting the papers which have in part been quoted herein by your committee. 


(Forty-fourth Congress, first session. House Ex. Doc. No. 97. 


Letter from the Secretary of War, transmitting correspondence relating to the mili- 
tary reservation at Camp Douglas, Utah. 
Wak DEPARTMENT, January 20, 1876. 

The Secretary of War has the honor to submit to the House of Representatives 
the following communication: 

The roy f reservation of Camp Douglas, Utah, as ordered by the President 
September 3, 1867, included certain valuable improvements made in good faith by 
Charles Popper, among which were a slaughter-house and a stone-built soap-fac- 
tory. The improvements are in a hollow near the northwest corner of the reserva- 
tion. The matter has been investigated by a board of officers, and the following 
recommendation of Lieutenant-General Sheridan meets the bs 8 of the Sec- 

of War: That the Government relinquish so much of the northwestern 
corner of the reservation as embraces the apparently just claim of Mr. Charles 
Popper. This in, in my judgment, the best way to settle this question, especially 
as That portion of the reservation is not necessary to the wants of the public serv- 
ice at Camp las.” The act of June 22, 1874, concerning certain reservations 
in Arizona, may be suggested meer eraen in point of form. 
Attention is also invited to a claim by Stephen Pope for improvements included 
within the same reservation. In this case a board of officers has recommended 
the payment by the Government of $150 for any losses sustained by Pope in conse- 
quence of removal from the reservation, but the Secretary of War concurs in the 
opinion re) by the acting Quartermaster-General : 

“That the payment * * * recommended by the board * * * cannot be 
made without the sanction of Congress. The case a rs to be similar to that of 
Matthew Palen and others, for property taken by the Government in the extension 
of the Camp Mohave reservation, favorably settled by act approved February 19, 
1873.” 


Claims of similar character in the experience of this Department have been not 
infrequent. With a view to some examination of them when presented, General 
Order No. 74, Adjatant-General’s Office, November 2, 1869, provided: 

“ Hereafter no squatter or citizen will be permitted to enter or reside upon a mili- 

unless he be in the N of the Government, or permitted 
by the department commander. ere parties are already in 
with valuable improvements, the department commander will cause an investiga- 
tion 888 and submit each case separately for the decision and orders of the 
ar. 


It is believed, however, that compensation for the loss of such improvements can- 
general, be properly made without the sanction of except 

in cases arisin; within the old Territory of Oregon, where, by section 9 of the act 
＋ 1853, being Au act to amend an act entitled“ An act to create the 

general of the public lands of Oregon, Ko., it is provided as 


follows > 

That if it shall be deemed necessary, in the judgment of the President, to in- 
clude in any such reservation the improvement of any settler made previous to such 
reservation, it shall in such case be the duty of the of War to cause the 
value of such improvements to be ascertained ; and the amount so ascertained shall 
be paid to the party entitled thereto out of any money in the not other- 

In with the policy of encouraging the settlement of the pub- 
lic domain, this act recognizes the justice of making compensation to settlers who 
have not yet acquired title to thelr landa, but who have been unexpectedly di 
of the fruits of their labor by the action of the Government. It is respectf 
mitted to the consideration of a whether some legislative provision, 
to that contained in the above-recited act of Congress relating to the former Ter- 
pirat A of Oregon, ought not to be made applicable to military reservations every- 
where. 

The relating to the above-mentioned claims of Charles Popperand Stephen 

E ee 


Pope are 
WILLIAM W. BELKNAP, 
Secretary of War. 


The board of officers convened for en and report on Mr. Popper's claim, 
Eorna seston, wanes tanta: He sites te Oe wing extract from their proceedings : 
“Colonel John E. Smith, Fourteenth Infantry, commanding seamy Pongia gives 
it as his opinion that Mr. Popper’s property is in no way necessary for military pur- 
It is some distance the main road leading from Camp Douglas to Salt 
PakeCity. The house is in no way a nuisance to the post; a considerable 
of the ground is unfit for any purpose, the side of a mountain, or 
ken up in ravines or ditches, and is so located it will probably never be re- 
quired for any public purposes. 
“Although the order a yy revere this case does not direct thatan 
ion be expressed, it is believed t it was intended that it should do so, and it is 
the opinion of the board that Mr. Popper should be permitted to acquire a title to 


any gh of the land designated in the accompanying map as Popper's property, 
which was not included in the first reservation orcas mile 8 con wee brought 
into the reservation, as declared by the order of the President, 8 3. 187. 

But, as itis considered that it would be for the best interests of the service for 
the Government to have possession of the lower half of the southernmost portion 
of Mr. Popper's land, it is recommended that if any permission is accorded to Mr. 
Popper to purchase, that such southern half be retained, giving him, Popper, an 
equal amount of land immediately to the westward of the northern half of such 
southern portion. The board inclose a map showing the pro division of the 
1 section’ referred to. (Map is Lake City, Utah Territory, 


y 15, 1875.) 
has declared himself satisfied with such an arrangement as the one 


“Mr. Pop 
ust rei ` 

? From this it would appear that it would be for the best interests of the Gov- 
ernment to have ion of the lower half of the southernmost portion of Mr. 
Popper's land, owing Mr. Popper an equal amount of land immediately to the 
westward of the ern half of such southern portion, a proposition to which 
Mr. che od appears to have acceded. The map referred to and forwarded by the 
board, showing the proposed division of the quarter-section, is on file in the offica 
of the Clerk of the House of Representati and the description of the land, as 
stated in the bill, containing 151% acres, conforms to and agrees with the map so 
transmitted by the said board of officers to the Secretary of War. Hence, so far 
as this matter is concerned, the land proposed by the bill to be turned over by the 
Secretary of War to the Secretary of the Interior, for the purpose of allowing Mr. 
Popper to enter the same at Government rates, in view of the equities of bis © 

is the land recommended by the said board of officers, in by substitution as 
aforesaid, and embraces the improvements erected by Mr. Popper, and which is, 
as found by the said board, not needed for military purposes. 

It 2 affirmatively by the record that Mr. Popper has never exercised the 
mere pre-emption conferred by existing laws, and therefore still retains the 

vilege. Your committee find, the 8 considered, that Mr. Popper's set- 
tlement on said land was bona and that at the time of his said settlement he 
could have been in no wise advised of the probability of its being included within 
any prospective extension of the military reservation. He had made large outlay 
in the way of erecting improvements prior to any action taken by the authorities 
to set the land aside for military purposes, and been assessed for and paid 
taxes upon the same, also prior to the establishment of the military reservation. 
He has always occupied the premises and retained peaceable jon of the 
same. The land being not ed for military purposes and the improvements of 
no value to the Government, it would seem proper to afford him the relief he see! 
es) since the whole matter has been formally inquired into and repo: 
upon by the military authorities through a board consisting of officers of the high- 
est character, whose action, together with the conclusions of the Lieutenant-Gen- 
eral of the Army, and the recommendations of the Seo etary of War, ought to be 
conclusive — on Congress. 

The committee therefore recommend the passage of the bill. 

Mr. EDMUNDS. I wish the chairman of the Committee on Mili- 
tary Affairs would tell us what was the report of the board of officers 
appointed to find out how much benefit Popper had received and how 
much, if anything, he was entitled to upon the principle of paying 
him for his improvements and letting him go. The Committee on 
Military Affairs has included a good many other documents in its re- 
port, but I do not see the report of this board of officers who were 
not to be those at Camp Douglas, upon that subject. 

Mr. SPENCER. Popper, as I understand it, received nothing at 
all. It was decided they had no authority to pay anything. I think 
the Senator will find it somewhere in the report. It isa year since I 
have read the report. 

Mr.EDMUNDS. That is not precisely my point. I wanted to know 
what that report was, not in respect to their authority to pay him 
without an act of si hen but in respect of what the true state of 
affairs was between Popper and the United States. In an earlier 
paper that has been read it is stated by somebody that Mr. Popper had 

ad valuable privileges and favors granted to him of occupying gratis 
a valuable and choice location well supplied with a never-failin 
spring on this reservation, and then a board of officers was direc 
to ascertain, upon the theory that Mr. Poppie was to leave the prop- 
erty, what a fair balance would be between him and the United States. 
That report, which appears to have been made, is not embodied in 
this report of the committee. 

And in the same connection I should like to know whether the com- 
mittee has any positive information that there is any other valuable 
and never-failing spring at Camp Douglas military reservation that 
supplies the post, because if this is the d spring at that post and 
Mr. Popper becomes the proprietor of it, the next thing will be for 
the 8 States to buy back the spring from Mr. Popper to get water 
for the 

Mr. SPENCER. I do not know anything about the springs at Camp 
Douglas. This place of Mr. Popper is on one corner of the reserva- 
tion. It appeared to bea very plain case. All I knew about it is from 
reading the papers presented to the committee and the letters of the 
officers of the Army, who I think without exception did recommend 
this disposition of the matter. All that is asked by the bill is to turn 
over to the Interior Department that portion of the reservation occu- 
pied by Mr. Popper. He occupied it previous to the location of the 

t, was a squatter or settler there before the post was located there, 
as remained there ever since, and the officers of the Army say they 
do not want that farm of Mr. Popper, and it is proposed to turn it 
over to the Interior Department and allow him to enter a homestead 
there. He has spent several thousand dollars in improvements. I 
have no doubt there are other springs on the 5 as it is 8 
a large post, a very large one. resume they would not give Mr. 
Popper a spring for water. The pill is recommended by all the offi- 
cers of the Army acquainted with the facts. 

Mr. EDMUNDS. I do not see it quite in that light from the report 
of the committee. The critical point is that the committee do not 
embody the report of this board of officers; but the committee state 
on page 6: 

The board found for the merits of Mr. Popper's claim 
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What that claim was, whether for land or money, does not appear 
very clearly— 


but 


suggested that the only way he could obtain p relief would be by act of 
Congress, which body om either 2 


direct a redrawing of the lines of the Camp 


or appropriate money to 
w e the lend 


Then the committee proceed to say : 

improvements being of no use to the Government, by reason of the 
SRi Senay of novelas to the Gowrmsent for any purpose, it 3 follow that 
Congress conid not justifiably appropriate money to pay for improvements value- 
leas to the Government. 

That report seems to stand in opposition to the Secretary of Wars 
indorsement of the 19th of June, 1875, which says: 

I therefore disapprove of any permission to purchase land being given this man, 
because of the AISO 7 and favors 17 him of occupying gratis a 
valuable and choice location, well supplied with a never-failing TOR nae RA 
ordered — 


recommend that a board of offi not stationed at Camp 

examine into the merits of 9 a. See further compensation 

improvements, and after assessing the rent w. land could have brought the 

United States =e e ae Dow 7 par oe Fea . —5 
tu. tw 4 T'S 

anO thereto, end whe ME. Sonia have bad to pay ae rent to puvate 

parties, be allowed him. 


The difficulty in my mind—of course I know nothing about it ex- 
cept what a here—is that we do not have before us the exact 
report of this board of officers that investigated the whole subject, 
so as to know precisely what it was they found to be the case 
whether there is any other spring that the may use, whether i 
is better for the United States to give up the land or to pay the bal- 
lance due on the improvements or not; and I tly fear that when 
this gentleman becomes the e of the land, it will be discoy- 
ered that this spring at least is absolutely indispensable, and that we 
still have to buy it. 

Mr. SPENCER. I do not know anything about the statement 
made by the Senator from Vermont. I think he must be mistaken. 
The map arcompanying She pers shows that the fort is at least a 
mile from the spring. This bill only releases so much of the military 
reservation as is not needed for military purposes, and allows Mr. 
Popper to enter up and prove his claim in the Interior Department. 
He was living there before the post was located, and has been living 
there a many years and has a fine stone building. 

Mr. EDMUNDS. In order that the chairman may look into that 
question and ascertain precisely whether that spring is needed, which 
is quite an important point, I think, I move that this bill be post- 
poned until to-morrow. 

Mr. SPENCER. I will allow it to pass over temporarily. 

Mr. EDMUNDS. I think I will make a motion to postpone it until 
to-morrow. 

Mr. BUTLER. To-morrow is Sunday. 

The PRESIDING OFFICER. The Senator from Vermont moves 
that the bill be postponed until to-morrow. “To-morrow” means 
the next legislative day. 

The motion was agreed to. 

BILLS PASSED OVER. 


Mr. SPENCER. The next bill on the Calendar from the Military 
Committee is the bill (S. No. 112) to make an additional article of 
war. By an understanding between myself and the Senator from 
Kansas who introduced the bill, [Mr. PLUMB, j it may be passed over 
and not taken up to-day. 

The PRESIDING OFFICER. The bill will be passed overif there 
be no objection. - 

Mr. SPENCER. Also Senate bill No. 387, being a bill to correct the 
date of commission of certain officers of the Quartermaster’s Per 
ment. We shall let that bill pass over to-day, as the Senator 
New Hampshire [Mr. WADLEIGH] who reported it is absent and sick. 
He expected it would be disc at some length, and he is not able 
to make his argument 8 

Mr. MAXEY. The majority report in that case was made by the 
Senator from New Hampshire who is absent. The minority report 
was presented by myself on behalf of the minority. I have ie ex- 
ceedingly anxious to have that bill disposed of, and my great hope 
was to have it done to-day, in justice to the parties concerned, and 
have it decided; but just before the Senator from New Hampshire 
left the Senate Chamber he came to me and told me that it would be 
impossible in the condition of his voice for him to present the ease at 
all; and, as a matter of courtesy as well as justice to him, I agreed 
that it might lie over. I make that statement because I want the 
reason why I do consent to let it lie over to appear in the Recorp— 
it being by reason of the inability of the Senator who made the ma- 
jority report to defend his work. 

The PRESIDING OFFICER. The bill will be passed over, the Chair 
hearing no objection. 

SOUTHERN PACIFIC RAILROAD. 


Mr. SPENCER. I move now to take up the bill (S. No. 1141) 9 7 
ing the right of way through the military reservation at Fort Yuma 
to the Southern Pacific Railroad Company. 

Mr. MAXEY. I desire to state that that bill will take a larger 


amount of ment than would be justified this afternoon, and I 
would prefer that it be laid over. 
Mr. SPENCER. In that case we will let it pom over. 
The PRESIDING OFFICER. The bill will be passed over if there 
be no objection. 
MONTANA VOLUNTEERS. 


Mr. SPENCER. The next bill on the Calendar is Senate bill No. 
758, for the relief of citizens of Montana who served with the United 
States troops in the war with the Nez Percés, and for the relief of the 
heirs of such as were killed in such service. I move to indefinitely 
postpone that bill as there is a House bill passed in the exact lan- 
guage of this, and we can take up the House bill when we reach it. 

The PRESIDING OFFICER. It is moved to postpone indefinitely 
the bill named. 

The motion was agreed to. 


ARMY BOARDS OF REVIEW. 
Mr. SPENCER. I now move to proceed to the consideration of the 


agreed to; and the Senate, as in Committee of the 
Whole, proceeded to the consideration of the bill. 

Mr. Y. The whole purpose and design of that bill is simpl. 
to give to Army boards of review the power of enforcing the attend. 
ance of witnesses now given in like cases to courts-martial; and it 
prvonsds on the idea that an Army board of review being a judicial 

y it ought to have the power to enforce its jurisdiction, which it 
has not now under the law as it stands. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

MONUMENT AT CHALMETTE CEMETERY. 


Mr. SPENCER. I now move to proceed to the consideration of 
Senate bill No. 1403. 

The motion was agreed to; and the bill (S. No. 1403) to aid the com- 

letion of the soldiers and sailors’ monument at Chalmette National 

emetery, Louisiana, was considered as in Committee of the Whole. 
It donates ees of refuse granite in and about Fort Livingston, 
Louisiana, to William Wright, William Roy, and James R. Howell 
of New Orleans, a committee having in charge the construction of 
the soldiers and sailors’ monument at Chalmette Cemetery, New Or- 
leans, which pieces of refuse granite are to be used in the construc- 
tion of the monument. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


JAMES CLIFT. 


Mr. SPENCER. I now move to proceed to the consideration of 
House bill No. 409. 

The motion was agreed to; and the bill (H. R. No. 409) for the relief 
of James Clift, late captain Fifth Tennessee Cavalry, was considered 
as in Committee of the Whole. It directs the Paymaster-General of 
the Army to 7 at James Clift, late a captain in the Fifth Tennessee 
Cavalry, the amount of pay and emoluments as first lieutenant 
of cavalry commanding company from the 19th of September, 1863, 
the date of his commission as captain of a company of mounted 23 
from Andrew Johnson, military governor of Tennessee, to the 26th of 
March, 1864, the date of his muster into the Fifth Tennessee Cavalry, 
the same being for actual services rendered in the field. 

Mr. EDM S. Does the Senator intend to move to take up the 
order of business 750, which he has passed over f 

Mr. SPENCER. I shall after a little. 

Mr. EDMUNDS, I wish the Senator would take it up in its order 
while we are here. 

Mr. SPENCER. I was waiting for a Senator who is out, who is 
interested in the bill, but I will call it up after this bill is acted on. 

Mr. EDMUNDS. Very well. : 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


SOUTHERN RAILWAY ACCOUNTS. 


Mr. SPENCER. I now move to take up the order of business No. 
756, being the bill to provide for the settlement of accounts with cer- 
tain railway companies. 

The motion was to; and the bill (S. No. 457) to provide for 
the settlement of accounts with certain railway companies was con- 
sidered as in Committee of the Whole. 

The PRESIDING OFFICER. For this bill the Committee on Mili- 
tary Affairs report an amendment in the nature of a substitute. If 
there be no objection, the substitute only will be read and will be 
treated as if it were an original bill. 

Mr. EDMUNDS. I wish to hear both the original bill and the 
amendment of the committee. 

The Secretary read the bill, as follows: 

W. authorized and di 
to 88 en made by the United i Sean Geren Srntoent with the nes 
and Meridian, the New Orleans, ousas and Great Western, the Atlantic and 
North Carolina, the New Orl Jackson and Great Northern, the Mississippi 
and Tennessee, the Orange and Alexandria, and such other railroad companies as 


purchased and have ma — full pa for opened engines, rolling-stock, and 
other railroad m d railroad companies by the United States Gov- 


eramen in th years 18 1865 Sandi 1866, and to adjust the same the basis and the 
of settlement which was * in the 8 y the yates of 
War with the Western and Atlantic Railroad under the Zadie of thi of 
iar 2 hat wh March 3, 1 
‘hat when said claims ha we been adjusted in pursnance of the provisions 
of hi ask the Secretary of VFC to issue his war- 
ong on the T 21 the United States to the dent, or other lawful agent, 
l for the amount of money it is found ought to be 
road companies on account of said settlement; and the amount 
Mey. ee for such payment out of any moneys in the 
Treasury of the Uni United erwise appropriated. 


The amendment of the Committee on Military Affairs was read, 
being to strike ont all of the bill after the enacting clause and i in- 
sert: 

That the Seraph) of War and the Attorney-General be, and they are 3 


authorized and directed jointly to adjust and — settle the accounts of 
United States with such railway com 


Lg res as received property from the United 
States in the years 1865 and 1866, and have made full payment for for the same, or 
who, upon adjustment of their accounts under the praka melan this act, be 
found to to have paid their indebtedness on account upon the basis 


and 3 of settlement which was adopted in the ——.— ange Georgia ne 
ar in the case of the Western and Atlantic Railroad of der the 
Pare of 22 act of Congress approved MISRA 1877: — That. in such 


adjustments leménts the abatement to overvaluation of such 
to sue property as waa sold at a valoi and that such dbatement shall extend on! 
as was sold at a valuation fixed b; — 8 appoi 
tates authorities, and to such o! as the Secretary of 
the U Attorney-General jointly may grep to obs jee. justly ah to like atest 
— on account of overvaluation, and that in all other respects the settlemen 


and adjustments shall be upon sha tenis ODUNA — — 
be 8 within two years next after the of this act. 

That in any such settlements the Rearetary of War and the Attorney- 
General tempts as a condition thereof, take 2 fall roles release from the other parties, 
respectively, of all claims and demands of whatever name and nature theretofore 
existing, if any such there be, against the United — 
Sec. 3. That when said accounts, = Pag fad e 

suance of the roton o this act, the Secretary 


respectively, or the 
atives of the same, for. the amount of money found due on naaid justments, if 
any ; and the amount so found due is hereby 2 out of any moneys in 
the ‘Treasury of the United States not otherwise appropriated. 


Mr. EDMUNDS. Let us hear the report of the committee. 

The PRESIDING OFFICER. The report will be read. 

The Secretary read the following report made by Mr. SPENCER, 
December 10, 1878: 


‘The Committee on 3 Affairs, to whom was referred S. 457, “A bill for the 
settlement of accounts with certain railway companies,” have had the same under 
consideration, and submit the f Lunes. report: 

hee certain 


This is a bill 8 © Secretary of War to reopen and 
vernment with various railway companies in the South 


settlements made by the 

which from the United States certain rolling-stock and railroad mate- 
rials at the close of the late war for the suppression of the rel the said re- 
adjustment to be made upon the basis and plan of settlement adopted by the Secre- 


tary of War in the case of the Western and Atlantic under act of Con- 


— ds mie March 3, 1877. 

bill was introduced in the House of Representatives at the present 
Gaon which was referred to the Committee en the Judi „and by that com 
mittee Aycan favorably on June 4, 1878, by H. R. Report 909, second session 
Forty-fifth Congress, as follows: 


[Forty-fifth Congress, second session. House report No. 909.] 


“Mr. HARTRIDGE, from the „ udi submitted the follo 
rt, to accompany bill H. R. 5123 art 5 
enti- 


to other railway companies by various acts of Congress: The 
questions involved have been so t. hly investigated by several Congresses, 
VVV Aska that the committee 
deem it necessary to report here only such an outline of facts as is requisite for a 
understanding of the bill under consideration. 
close of the late war left in the hands of the United States Government a 
3 


ony af e of of 
= 1 0 by the p= ‘Government, 


———— this 5 — 
of their bonds would never p exacted i Sores one eee (see testimony = Gen- 


rates for such transportation as eee might rule fd tele 
we their road. When, however, it became apparent that the officers of the Gov- 
ernment were determined to insist on a literal ce of the bonds, and when, 
instead of allowing the com tariff rates for the rtation 
9 and sup — for the Gorani they only allowed them an arbi 
less than on their tariffs, th Beri — found it almost a in 
overished ‘condition to meet ther requirements of their bonds, and the mat- 
t to the attention of Congress. 
investigation, and exhaustive reports, by the Thirty-ninth and For- 
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tieth Congresses, the Forty. first esha Hang in accordance with the recommendation 
of the Committee on the udiciary a 27 poets ore 48, Forty-first Congress, second 
session,) relieved some of the 8 had failed to pay any penan of their 
bonds, ted and uced in amount. 


of 
by the act of March 3, 1871. which bill was, however, poe e as to to apply omy 
‘fail —2.— in 2 

gros al of th February 2153 en, 

“Under the provisions of these two acts of pare st of those companies that 
had failed to meet their bonds were accounts of 
sales to them were adjusted and redu in gg The — of thus extend- 
ing relief to those companies that had evaded and failed to make payments, and 
pog no X repenra Leong rN by strenuous exertion and great sacrifices 


gations C = 

the Fo: tary Affaire Senato Haport 2, a bill reported by the Senate Com 
tee on 8 Con first e 
that the N ex and Atlantic Railroad, of 
in full.) be reopened an on the 


(which had paid its obligat 
bolas wt 3 the e Marck 3.) 3, 1871, to other . oe bel 
fet te r. to pay ee indebtedness. The House Committee on Military Affairs also 
had paid, reported a bill to extend the same consideration, to all companies that 


paid their original bonds in full, (House Report 832, Forty-fourth 


1245 resin pe, that Cosme Lee e eee 
e 
n to the committee why the same relief s! — 
same basis. conn 


granted 
ay Thee booty ie 11 5 be shonli wot be 
allowed by the United States to put their stockholders in a worse condition than 

that of those who have refused or avoided payment.’ 
in his action in the 


Reports, Forty- 
fourth page 15,) Quartermaster. 
81 eee for the 
State of Georgia for the Western and Atlantic Railroad, on 
for similar reasons re cach p Sga tag for x tite belarrari 
by every railroad company tast purchases at similar prices w debts 
ae aes TOON en the acts of March 3, 1871, and Feb- 
N,. 1878. Thor in no rans er othe e 
D eee oki lief under thi 12 etait 
It is com re) er this t 
2 reasons that i has 
com tuated, but also on o) 
e . 
— as a dogs sa the truth of their assertions, that they, 
transferred to ; Lhat they were aware of and 
at the time, but that they accepted it for the reason that they were led to believe 
tbat they would never be called upon to pay for it. On these points we cite a por- 
tion of the testimony and refer to the various reports named for fuller informa- 


“OVERVALUATION OF THE PROPERTY. 


“Colonel F. J. Crill 7 quartermaster, United a Army, who had charge of 
military railroads, under whose directions the lai rt of this papang 


was testified as follows, (see House Report 34, Thirty-ninth Congress, secon 
* 
ppraised obtained for the were much higher than it (the 
Government) could 
sold them for $17,000 would ae 28 000,000 more 810 7 (Page 152. 
selling it in tant way than we 
ld by 9 in 8 stars Bante, os 1 y 
alt Was also fu other Shap 
the valuation made by the 
appraisers 
* Colonel 8. R. Hamill, in ch: „„.. ĩͤ ee 
1867, (House Ex. Doc. 73, Fortieth Con, 
i * appraised 
at rates far more remunerative to the Government than could have been 
by a of it at public auction.’ 


session 
The a 
ve obtained otherwise. „ were 
cane think we realized proba’ 
not taken by the railroad 
companies was Sine at public auction at * Psi 
e 


eee eee ee eee e Senate Reports, 
Forty-fourth Con Re a, DAST $ 

do not hesi to say, that h: rolling-stock of the Government been 

aes aiae way of auction sales to the highest bidder, it would 


„After carefully consi 
= near! all his statements in regard to the appraisal of Govern- 


ves cars. 
embraced in Ex. Doe. 155, House Reports, Thirty-ninth Con- 
first we extract a few illustrations of the prices charged by the 


overnment : 
One hundred and fifty-four locomotives were appraised and sold in the mili- 
wy division of . only abont 18 per cent. less than their 


2 8 to the Oran yeni ARCA NONE een 
eight ear-wheels for $4,424, whic! Government only = 84, and seventy- 
nine car-w! 


$2,054, which cost borin $1,815.42. ( 439.) 

Jarolina two locomotive- 
‘or $29,000, that cost the Government only $14,000, and twenty flat cars for 
$11,600, that cost only $9,527.66. 0 444. 

There was sold to Wilmington Weldon Railroad two locomotive. engines for 
$23,500, that cost the Government aly et oto, that oo fiat cars for $23,700, cme 
cost only $21,437.55; and ten rack cars for $5,000, p cost $4,763.90." 8 

In House Report 34. 5 ninth Congress, second session, we find the 2 
ing . on page 


Amount Faia fore for engines a and cars for military railroads in North Carolina, 
$230, 449.20. realized by the United States from the sale of these cars 


and oan eg Let an vb geod ap t pode Feb 27, 1875, thi Spore: 
7 pad tere e 2 gAs ruary e 
of War the ho Following board of Colonel È. B. Mare 


of W. 
— T — Celenel W. . Bunz judge'advocate general and 
Ea, URNAS wine: afters: soma stamens investigation of 
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whole subject, reported as follows, (see Executive Document No. 57, Senate Re- 
ports, Forty fourth acy ny first session, page 17 :) 

„The board, after a full consideration o subject in all its bearings, thinks 
that the valuation of the Property was intended, and was considered at the time 
by those who made it, to be a valuation; yet, if measured by the value of the 
property had it been sold for cash at the time, the board is bronght to the conclu- 
sion and reports as its opinion that there was an overvaluation of fully 25 per cent. 

ces. 


ire accepted and ved by th . d Attorney 
ne report was and appro e ar an = 
Ai in ARAD with the provisions of the 


General, and action taken on it by 
act of March 3, 1871. 

“We also quote 9 of the testimony that we find on the point that the 
companies believed that the bonds would not be enforced. 

“ Colonel F. J. Crilly, in charge of military railroads, under whese direction over 
two-thirds of the eget am para was transferred, said in his report (see House 
Report 34, Thirty-ninth Congress, second session, page 154 :) 

If the companies are held to a strict compliance with the terms of their bonds.’ 

“And in his testimony (page 152:) 

. Do you know any reason why these companies should not be held to their 
bonds — A. I think it should be made the subject of careful examination.’ 

4 rmaster-General Meigs, in his testimony, 266,) said: 

en this order went into operation I hoped the States would be soon restored 
to their original condition in the Union, and I thought it likely that if they made 
8 to Congress they would be treated liberally, and migh 


eee 


ght even be event- 

y released from their bonds. I did not suppose we would get much money from 
them, as I supposed that Con in its discretion, in order to aid in re-establish- 
ing trade and prosperity, might think fit to relieve them from these claims. 

. Was any intimation given to these companies that such would be the case 
A. I might have expressed the opinion, in the case with them, that Con- 
gress would cg rah probably do so, but the executive branch of the Govern- 
ment could not. was my impression at the time, and I always talked frankly 
with them. I wisbed to know their sentiments, and had no — bk to conceal my 
owns views or opinions.“ 

The Committee on the Judiciary of the Forty-first Con in their report, 
in alluding to the above testimony of Quartermaster-Gene Meigs, very properl. 
and pertinently said, (House Report 78, Forty-first Congress, second session, page 4: 

If an ofticer of the Government, at the time he was executing the bonds, made 
the explanations and held the views which seem to have possessed General Meigs, 
and as he says he did not from frankly expressing such views talking with 
the officers of the road, it may well be imagined that the company might have 
taken property, rolling and other stock, ata valuation much enhanced from the 
actual price, and that the appraisers might have been quite careless in the valn- 
ation affixed to property, they being officers of the Government, when their chief 
believed that the property never was to be paid for, and the president of the road 
in sigalg the bonds believed they never would be exacted.’ 

»The committee, in declining to recommend the passage of the present bill, do 
not express any opinion on the polioy that has been adopted. Congress, by the 
sapane of numerous reports and the passage of three separate acts, has irrevo- 
cably established the principles that must now guide us. It has ceased to bea 
question of the original equities between the Government and these railway com- 
panies, and is now simply a question of existing equities. The total amount of 

rchases by all the way companies was $7,556,033.95. Of this amount $5, 139. 

.30 of the purchases have been adjusted under the various acts of Congress. 
The committee cannot conceive any reasons under which the adjustment of the 
remaining amount can be refused or avoided. 

“ We report the accompanying bill as a substitute for House bill No. 951, and 
recommend its re.” 

The House Committeq on the Judiciary a to have examined the case 
thoroughly, and report an accom ying, bill as a substitute for the o l bil 

roviding that the Secretary of War and the Attorney-General shall be author- 
Bed jointly to adjust and settle the accounts of such railway companies which 
received property from the United States in the years 186366. and have made full 
ment therefor, or who, upon adjustment of their accounts under provisions of 
the act, shall be found to bave paid their indebtedness upon the of settle- 
ment adopted by the Secretary of War in the Western and Atlantic Railroad of 
Georgia, provided that the abatement in respect to valuation shall not exceed 25 
per cent. of the valuation fixed by the boards of appraisement upon which the 
y was 3 sold. The substitute also provides that such settlements 
when made shall en as an absolute release of all claims and demands against 
the United States. 

Your committee are of opinion that the substitute is a better and more perfect 
bill, and concur in the report of the House Judici Committee. The facts have 
been examined heretofore by the Committee on Mili Affairs of the Forty- 
fourth Congress in the case of the Western and Atlantic iroad Company, (see 
act March 3, 1877.) The facts of overvaluation of this property are the same, and 
— — ak of the House Committee on the Judiciary states them 

inctly. 

Your committee therefore adopt the views of the House Committee on the Ju- 
diciary, and report H. R. No. 5123 as a substitute for S. No. 457, and recommend the 
passage of the same. 


Mr. EDMUNDS. Mr. President, this is a subject that has been 
before this body two or three times and with varying action. The Judi- 
ciary Committees that are referred to in this report that Senators not 
paying strict attention might sup to be the Judiciary Committee 
of the Senate, are not; they are all the Judiciary Committees of the 
House, with the possible exception (I do not know whether it appears 
in this report or not) of the act of 1575 relating to nine or ten of these 
railroad companies which was referred in this body to the Judiciary 
Committee here, it being, as the matter then stood, entirely a ques- 
tion of legal and legally equitable right. Suits had been brought by 
the United States upon the bonds given by sunoiy of these railway 
companies for this property that they had bought. Various defenses 
were setup as to sun egal questions that were put forward, as 
counsel always can put them forward, and anterior claims made by 
the mortgagees of sundry of these railroad companies upon the prop- 
erty itself and upon the roads, that affected the possibility of the 
United States getting satisfaction out of the companies if they suc- 
ceeded in the suits, were also brought forward. In that condition of 
things touching railroad companies with whom we had got into a 
controversy about these business transactions, and that controve 
had gone to legal proceedings, and embarrassed with legal difficul- 
ties, and still further embarrassed by the great doubt about the pos- 
sibility of collecting any judgments that might be recovered, it was 
proposed by the railroad companies, these ten or so that are men- 
tioned in this act, all that then made any complaint at all that we 


clearly and suc-" 


ever heard of, to compromise the dispute, Accordingly their views 
were taken by the Committee on the Judiciary of the Senate ; and 
the views of the War Department were considered. The history of 
the whole transaction, the old report made by the House committee 


2 before, which I shall have read by and by, if ae, wants to 
ear it, (it is a report of about five hundred pages, I should think, 
giving an account of the transactions with one of these railway 


companies,) was before us and considered. 

e Committee on the Judiciary of this body in February, 1875, 
after full consideration ny tr a special bill which appears in the 
eighteenth volume of the Statutes at Large at page 335, applicable 
to all the railroads that then, so far as we knew, had any unsettled 
difficulties with the United States. All the others, as we then un- 
derstood and as we understand now, had, like any other business 
8 that had entered into a business arrangement, fulfilled 
their engagements just as everybody is supposed to be ready to do, 
and the case was closed; but as to these ten railway companies these 
various difficulties and troubles existed. The act of 1875, reported I 
think unanimously by the Committee on the Judiciary of this body, 
and passed without a division, provided that these ten railroad com- 
panies, being situated in respect of these litigations and difficulties 
about collection, &c., as gid were, might go into an accounting with 
the Secretary of War and the Attorney-General of the United States, 
and if they could succeed in persuading those two officers to do so, 
those two officers were authorized to abate, not to pay but te abate, 
from the claims of the United States on their bonds to an amount not 
exceeeding 25 per cent. of the valuation of the property bought, and 
to abate nothing else, neither interest, as far as I now see—it may be 
in another section but I think not—or claims for use and occupation, 
or claims for undervaluation of transportation or whatever It 
also contained the proviso that this settlement should be made within 
one year after the passage of that act; and it also contained the pro- 
vision, which was the great point of our being willing to pass the 
act at all, that good and cient security be given to the United 
States by or on behalf of the parties in interest respectively who 
did not pay in cash at the time of settlement, for the payment with 
interest of such sums as on such settlements should be agreed upon. 
Then the second section provided that the act should not be con- 
strued to prevent or authorize any delay in the prosecution of the 
litigation 7 the United States inst these companies except so 
far as that delay was necessary within the year for the settlements 
between them; and it provi that no other allowance of any kind 
should be made. . 

Under that act, as I am informed, the Secretary of War and the 
Attorney-General proceeded to compromise these disputes with nine 
of these railroad companies. There was one railway company, the 
Mobile and Ohio, I think—I am not sure of the name at this mo- 
ment—that the settlement with did not come to be closed. There 
was a difference of opinion between the Attorney-General and the 
Secretary of War and that company, and the time running out be- 
fore they had got to any adjustment, if they ever eould get to one, 
that company came to Congress (perhaps the last Congress, certainly 
at the last session, for the bill is now paning) to have the time ex- 
tended to close up their settlement of these dispnted transactions. 
That bill was referred, as the former ones had been, it being a mat- 
ter of mere legal controversy, to the Committee on the Judiciary. 
That led us again to inquire into the state of the affairs, from which 
we learned, as I have said, that these other nine companies had ad- 
justed their disputes with the United States, and the matter was 
closed. All the other companies, as I have said, had, according to 
their engagements and transactions with the War i aha in 
1865, long since closed out the transaction, just as everybody does, in 
a business way. 

While a bill was pending in the Committee on the Judiciary to ex- 
tend the time as to this one railway company, the Mobile and Ohio, 
I think, this report was 2 the honorable Senator from Alabama 
on Senate bill No. 457. According to our practice the chairman of the 
Judiciary Committee was directed to send to the War Department 
for the facts, and in sending for the facts in relation to the Mobile 
and Ohio road I ventured also to inquire of the War Department what 
would be the facts applicable to the bill that is now under consider- 
ation, not as having any design to intrench upon the inquiries of the 
Mili Committee; but as one of the roads embraced in the bill of 
the Military Committee had been sent to our investigation and as the 
whole subject was included ther in respect of its general aspects, 
I accordingly sent to the War Department to know what the history 
of the whole affair was; and the Secretary of War sent to our com- 
mittee the other day a report from the Quartermaster-General on that 
subject, which I will ask the Secretary to read. 

The PRESIDING OFFICER. Thecommunication will be reported. 

The Secretary read as follows: 


WAR DEPARTMENT, 
QUARTE! y 


RMASTER-GENERAL'S OFFICE, 
Washington, D. C., January 24, 1879. 


Sm: I have the honor toreturn herewith the letter and inclosures from the hon- 
orable chairman of the Judici Committee of the of Decembar 30, 1878, 
nesting certain information 777 
to this office for and in reply to first in iry, “ how many and 

what railroad companies within the operation of the bill,” have to say that 
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the following-named railroad companies fall within the operation of the bill, as it 


The policy of the Executive in ordering sales of the property to eb arm rma 
is construed in this office, for estimated amounts, as follows, namely: — fi *. ie iberal 


in the manner and on the conditions on which it was sold was intended to be 
to them, and to enable them to purchase the property at reasonable prices, and to 


228 S335 protect the companies from capitalists who, it was re were associating to 
S s 8 Be 3 purchase this material, with the p of 3 it to the south- 

Soe" £32 ern railroad companies; and the 3 them since sales in respect 

EEE 2 8 thereof have been marked by fairness and justice, 

88 3 Be 3 The effort to secure a repayment to them of any portion of the purchase-money 

RERE gauz seems not to have been thought of or entered upon by these companies until after 

EEE E < 2 the debts of certain rail ‘companies—which the United States were compelled 


to sue, because the companies refused to pay them unless allowance was e for 
the use of and damage to their roads during the war—had been compromised under 
the act of March 3, 1871. 

The reasons for my belief that there was no overvaluation of the pro and, 
consequently, that there is no just claim for abatement or repayment of the amount 
paid for it are as follows: 

First. The property appraised by the United States authorities was appraised by 
men (rail experts and others) who knew its value; men who had no interest in 
the matter, and who were selected becanse of their high standing, knowledge, and 
peculiar fitness for the doty they were to perform, and in the belief that they would 
act fairly and impartially in the matter. General George H. Thomas, in his testi- 
mony before the committee on southern railroads, (H.R. Report, No. 3 second ses- 
sion Thirty-ninth Congress, p. step hes pcre in reference to the sale property to 
railroad companies in Tennessee adjoining States, said: “T selected of 
the most distin, ed railroad men throughout the country that I knew of, with 
an officer of the and a recorder,“ (there were two officers besides the J 
“who was also an officer of the Army, to make this appraisement. These men were 
all intimate with the value of railroad material.” 

Second. The bingy span not only took the property readily, but were anxious, even 
clamorous, to get it, some of them complaining use they thought they were 
not getting their share of it. This is well known to all 8 who were con- 
versant with and had knowl of the matter. General Thomas, in a letter to 
this office, dated December 28, 1869, said : 3 for it. were anxious to 
so to satisfy their requirements it was ordered transferred to * * * 

ese companies who were eager to acceptit. * * * They did not get as much 
58 applied for. * * What they selected and applied for was transferred 


em. 
“The executive instructions of August 8 applied only to railroads in the State of 
Tennessee and their continuations in adjoining States. The urgent ap- 
from other southern roads for a share of the benefits being conferred upon 

the Tennessee and adjoining roads were finally heard, and the executive instruc- 
tions of October 14 directed that the provisions and benefits be extended to all rail- 
ronda hab 7 Umits of my command. a Sonnes a 2 Snes 
ou ng the property more generally and lessening the quan’ e Ten- 
nessee roads mach — the will of these 8 zi 

General Thomas also refers to a letter received from the president of the Mobile 
and Ohio Railroad Company, complaining that injustice had been done that road in 
the distribution of the property; L. e., in not extending the benefits of the order of 
August 8, 1865, to that company. è 

The controversy over the sale of the preperty between the railroad companies is 
Barada Gisela oes ssa oat Gato aa 

ean 0 om es, pages and 727, an an 
of House Report No. 34, soaa session bite nini Noon aor ER 

Third. The valuation was not, as has been alleged, hastily made. 

Colonel Kellog, recorder of the board that appraised the property in Tennessee, 
said: The board was en; nearly three months, I think, in a — te 

Pecem T 


I was with them at ev appraisement they made. * * * They 
acted very carefully and consid ae in a deliberate manner. 
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Thirty in all—total amount to be paid 
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To the second inguiry, “approximately what sums would to be 
it should 


from the Treasury to each of them under the operation of said bill 

become a law“ I have to say that the amount to be paid to would de- 

8 the construction put on the bill by the Secretary of War Attorney- 
. Section 1 of the bill makes it the duty of the Secretary of War and 

Attorney-General to adjust and finally settle the accounts of all 1 8 com- 


ies that purchased pro, of the United States and have made full ent 
ler pon — provisions 


185 
g 
ark 


4 
8 
e 


the same, or who, upon adjustment of their accounts under the ms of 
the bill, shall be found to have paid their indebtedness on account of such property, 
by deducting therefrom 25 p cent. of the appraised value of the property, re- 
ducing the rate of interest from 7.3 to 6 per cent. per annum, and by increasing 
the amount allowed for military transportation prior to March 1, 1867, 50 cent. ; 
provided that the abatement on account of overvaluation shall extend o y to such 
property as was sold at a valuation fixed by the United States authorities, and to 
suc er property as the Secretary of War and Attorney-General jointly may 
determine to be justly subject to like abatement on account of o nation. 

The valuation of the greatest portion of the property sold to these railroad com- 
ape was made by the United States authorities; a portion of the pro; was 

off Reid e auction, and a portion of it was sold on written proposition from 
the rail companies. 
Toe nig for a portion of the propan were made to conform to prices realized 
from sales at public auction ; the g ces for another portion were made to conform 
tothe market price in New York City, while the 3 rtion was appraised 
by competent and disinterested persons, who were govern their action by the 
ruling prices of similar a at the manufacturers and dealers. 

The market value of the property was higher then than before the war or sub- 
mo ese to time of sale. This fact was in the settlements made under the 
act of March 3, 1871, as evidence of overvaluation of the property; it is belioved 
to be the only ground or basis on which to rest the c) of overvalnation. 

If the Secretary of War and Attorney-General sh hold that those companies 
which purchased property at auction, or at a valuation based upon auction prices, 
or on written proposition from the companies, are not entitled to any abatement on 
account of overvaluation of such rty, bat that they are entitled under the 
bill to a reduction in the rate of interest d, from 7.3 to 6 per cent. and an in- 
crease of 50 per cent. in the rates allowed for 8 prior to 
March eee then it is estimated that the amount to be paid to each company, 
should the bill become a law, may be that set opposite the name of each company 
in the first column of the above table, headed amount to be paid excluding pale oe 
auction, d., the total of which is $1,043,396.13. 

Should the Secretary of War and Attorney-General hold that all the — 11 
are entitled to the abatement on account of over valuation, the amount will be con- 
siderably increased. The figures in the second column, headed amount to be paid 
including sales at auction, de., show the amount to be paid to each company, the 
total of which is $1,147,980.13. 

The amount paid to the State of on account of the debt of the Western 
and Atlantic Railroad, under the act of March 3, 1877, was $199,038.58. 

To 1 N potap 2 he Jona requesting “ oe . ore 5 2 {the 4 W 
ment, in res) o a justice, propriety, and policy e proposed legi n. 
considered 3 1 — its merits and without reference to the particular reasons that 
may have led Congress to provide for the settlement of other similar disputed 

ms,” I have to say that Í know of no good reason for ing and readjustin: 
these accounts upon the basis and plan proposed by the ; that I think it woul 
be wrong to the rest of the people of the United States to require the Government 
now to refund to the owners of these railroads moneys received in payment of 
ee purchased by them at, as I believe, a fair valuation, and with a full 
Pay ge of the prices to be paid for it, and the terms and conditions on which 
payment was to be made; 88 which they were not required to take by any 
act of the Government, but which they were anxious to ; which some of 
the companies have admitted to have been appraised at a fair and reasonable 
valuation; which all but one of the companies herein named pail for at periods 
varying from three to thirteen years ago, and that, too, without protest, 8 
or complaint, so far as known to this office, of overvaluation. At the time fin: 
settlement of the debts was made, tne companies appeared to be satisfied with 
their bargains, and with the manner in which they had been treated by the Depart- 
ment; extensions in the time of payment having been asked by and ted to 
such companies as were able to show their inability to pay theit indebtedness at 
the time and in the manner originally agreed upon, 


property it did not want. 

General Thomas said: The railroad companies came to Nashville and selected 
what they wanted. * * * Every road had a fair chance to got what it wanted. 
* * * They applied for the property, were anxious to get it, and to satisfy 
their requirements, it was ordered to be transferred tothem. * * * What th 
selected and applied for was transferred to them.” (Report No. 34, page 85; an 
letter to this oflice of December 28, 1869.) 

Fifth. If any of the companies had been dissatisfied with the price, it was at lib- 

to refuse to take the gnay 

th. The order of the President was that the property should be “ appraised by 
competent and disinterested parties at a fair valuation.” The instructions of Gen- 
eral Thomas, to whom the sale of the property was intrusted, to the board of ap- 
praisers were, ‘it shall be the duty of the te assess at a fair valuation all Gov- 
ernment property to be disposed of,” under the President's order. 

Pursuant to foregoing instructions, the board met and resolved that all 
new and unused machinery * * * will be disposed of at the builders’ present 
market rates, transportation not to be added. * * All other tools, paints, oils, 
and other railroad su cme E not included in certain specified “are to be 
appraised at New York market prices, if new.” (See testimony taken by the Judi- 
ci Committee, House of Representatives, second session T -ninth Con 
and first session Fortieth Congress, pages 916, 917, 918, and 928, in the case of the 
im hment of Andrew Johnson.) 

he President, Mr. F. M. White, and directors of the Mississippi and Tennessee 
Railroad Reco get in their ninth annual report, dated November 8, 1865, said: 
Buy the liberal policy of our Government in selling southern railroads the rolling- 
stock and railroad material owned by it on long credit, we have been able to get a 
supply which with what we had of our own, will enable us to do all the business 
we can reasonably expect on the road. 

We got an order from the Government for four locomotives, thirty-five mor Ler 
and thirty-six platform cars. This rolling-stock has been reasonably valued, an 
the time of its — extends through a od of two years. 

to be paid every month, credit 5 for the service 
done by the 5 for the Government.” (Report No. 34, 763.) 
tothe New Eas, ope lo! and Great Western 
Company was appraised by two experie men who, the quartermaster 


per cent. per annum. 
For farther proof that the sold in Tennessee was not overvalued, I refer 
to pages 7 to 14, inclusive, of to Executive Document No. 57, Forty-fourth Con- 
irs’ 
‘The fact that the board in making the appraisal was governed ag Dargie! cigs 
of the property, that the Government, as hereinafter shown, realized as 
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favorable prices for the property sold at auction for cash, and the testimony fur- 
nished by railroad companies and builders showing that the prices of locomotive- 
ces fixed by the board (see 
show that there was no over- 


engines 21 that time were greatly in excess of the 
Senate Executive Document No. 5S pazes 16 and 17) 
valuation of the property apprai by the board, while no one will, I think, con- 
tend that property pure! at auction, at prices based on auction sales, or when 
the prices were specially agreed upon by the parties, was overvalu 

In the reports of the Senate Committee on Military Affairs and of the Judiciary 
Committee of the House, (Senate report No. 548, Forty-fifth 8 third ses- 
sion,) statements taken from the memorial of the railroad companies, (see memo- 
rial herewith,) are quoted to show that the property was overvalued. 

On page 3 of the re and es 2 and 3 of the memorial, the testimony of 
Colonels Crilly and Hamill, and statements of Messrs. Fink and McQueen are 
quoted to show that the property was appraised at much higher prices than could 
have been obtained at auction, and sales of locomotive-engines in the Military Di- 
vision of Tennessee, and of locomotive-engines and other property to railroad com- 
panies in Virginia and North Carolina are quoted to show overvaluation. 

It will be observed that the testimony of Colonels Crilly and Hamill and state- 
ments of Messrs. Fink and McQueen have special reference to sales at public auc- 
tion, where it is well known that property rarely brings anything like its real value, 
These statements do not touch the real question before us, the actual value of the 
8 at the time the appraisal was made. 

The property sold at auction, which, Colonel Crilly says, sold at about ene-half 
the valuation made by the appraisers, was the refuse of all that large quantity of 

perty from which the rai companies made their selections, and which they 
Ma not want, because they bad been already liberally 3 It is not, th 
surprising that it did not bring one-half the apprai price. Colonel Crilly ad. 
mits, however, that there was an immense quantity of new hardware which sold 
very well. Might not the other property have sold equally well if the rai 
companies had not been permitted to take it on credit! There was great strife and 
contention among railroad companies to get it, and it was reported to this office 
that capitalists were associating to purchase it. 

The statements as to what the property would have brought had it been sold at 
auction for cash are only conjectures. No one can ever know what it would have 
brought had it been so sold. Sales of similar property in Virginia and North Caro- 
lina at auction for cash do not sustain these conjectures. Twenty-one locomotive- 
engines were sold in Virginia at ye varying from $12,000 to $17,000; 3 
$14,362. Three engines were sold to the North Carolina Railroad Company 
$14,000, $15,000, and $15,000 respectively; two were sold to the Wilmington and 
Weldon Railroad Company at auction on credit for $13,500 and $15,000 tively, 
and two were sold to the Atlantic and North Carolina Railroad Company for $14.000 
and $15,000 respectively; four hundred and ninety-seven box cars were sold at auc- 
tion for cash, in V. at prices varying from $500 to 8750; one hundred and 
sixty-eight platform cars were sold at prices varying from $400 to $660, and seven- 
58 and twelve tons of railroad iron were sold at prices varying from 

to r ton. 

The ahem sold to railroad companies in Tennessee at appraised prices were 
valned at from $7,500 to $17,500, with three mer peer two exceptionally large 
engines were appraised at $18,000 each and one at $19,000. Box cars were appraised 
at prices varying from $700 to $850; platform cars at prices varying from $600 to 

„ and rai iron was sold at $80 per ton, thus showing that the Government 
received nearly as favorable prices for property sold at auction to the highest bid- 
der for cash, after due advertisement, as were received for property appraised by 
United States authorities and sold to railroad companies on credit. 

The one hundred and fifty-four locomotives alleged to bave been appraised at aay 
about 18 per cent. less than their original cost, cost the United States $9,464,632. 40, 
not including transportation to Nashville, while they were sold for $2,412,600, or 30 
per cent, less than their original cost, exclading transportation. The ek 
sold to the railroad companies named, including the engines and cars sold in 
Carolina, was bid off at auction, or sold at prices based on auction sales, The fact, 
therefore, that the Government realized more from these auction sales than the 

roperty originally cost, should not be taken as evidence that property appraised 
by nid States authorities was overvalued, or t the Government forced a 
hard bargain upon the companies that purchased it. 

Reference is made in the report to the conclusions of the board convened by the 
Secretary of War to carry into effect the act of February 27, 1875: “ That the val- 
nation of the property was intended, and was considered at the time by those who 
made it to be a fair valuation, yet if measured by the value of the property, had 
it been sold for cash at the time, the board is brought to the conclusion, and reports 
— its opinion, that there was an overvaluation of fully 25 per cent. in the appraised 

ices.” 
R The conclusions of the board, it will be seen, are not that the property was over- 
valued as compared with the actual value of the perty, the market value of it 
at the time, for on such a comparison it states that the valuation was a fair and 
just one." e whole force of the conclusions of the board is that, in their opinion, 
mi property would not have sold for cash to exceed 75 per cent. of its appraised 
value. 

The board said: “The character of these men "—referring to the men who a 
praised the property their knowledge, some of them at least, of the value of - 
road material and rolling-stock, compels the board to believe their duties were care- 
fully and conscientiously performed, and that the valuation was a fair and just one 
the of war prices.” 

On the basis of war prices. What were the war prices? Nothing more or less 
than the prices prevailing at the time—the market prices. On what other basis 
should the appraisal bave been made? The prices before the war, or the prices 
that the might have conjectured would prevail in 1866, 1 1870, or in 1878? 
Prices in the years named are no criterion for values in 1865. e paid for iron 
rails in 1864, $130 ton, and sold them in 1865 for $80 per ton. The present price 
of steel rails is to $41 per ton. 

Again, the board said: The president of the Memphis and Little Rock Railroad 
Company admitted the valuation of the property sold to that company to be a fair 
valuation.” “That the companies themselves did not at the time consider that an 
overvaluation had been made * * * may we think be assumed by the e 
ness with which they all sought the property, and by the fact that an 5 
tion was never officially all ed by any company until years after the purchase.” 

The board then refers to the evidence obtained showing that the prices of loco- 
motive-engines and cars at and subsequent to the time the appraisal was made were 
higher than the prices fixed by the board, and concludes that if the property had 
been sold for cash it would not have brought as much by 25 cent. as it was ap- 
praised, and this conclusion of the board been and is urged in support of 
the allegation of overvaluation. 

A ag ee with forced sales at auction for cash is not the proper way to as- 


certain the real value of ; and ppa of 3 as to what the prop- 
erty ae have brought, it sold for cash, is not proof that it was over- 
ned, 


has ever been mada by say's mag of 50 panasing Sopa Dy 
prope © appraisers market 
ror i z 8 competent and disinter- 


esti 

Un been done, the mere allegation of interested es, loosely 
and carelessly made, carmot be accepted to set aside testimony given by persons 
under oath, or in their official ca ty; such allegations cannot outweigh the ac- 
tion of men of the highest character, men fully qualified by experience of many 


ears for the duty assigned to them, a duty carefully and conscientiously per- 

; and instances where the Government sold p: at auction at an ad- 

vance on original cost are not to be ted as evidence of overvaluation of 
popas appraised by United States authorities and sold to eager applicants. 

e annual report of the gr General for 1870, and the report in an- 

of April 11, 1876, Senate Executive Document No. 57, 

first session, pages 14 and 15, have been referred to and 

© purpose of showing that I am in favor of granting the relief 

these companies. 

and correct reading of all that I have said will show that I was not in 

1870, nor in 1876, in favor, as a measure of justice and equity, of any plan for re- 

lieving any of the companies from full payment for the p nor 

in favor of refunding to them moneys received in payment of debts voluntarily 

ies than its dues, and 


contracted in the purchase of the property. 
The Government has no more from these com 
I know of no more reason for now giving a portion of the meney back to them than 
3 received from 


were purchased during the war, to refund a portion of the purchase money, because 
C gu epg Balad rices, 
railroad companies in their memorial, and the honorable committees in their 


$7,556,033.95, $5,139,907.30 
usted under the various acts of Congress, Linas og 


can conceive of no reason to readjust the remaining amount. This 

not quite correct. Of the amount of the purchases, only $3.425,814.99 have been 
compromised or readjusted under the acts of Co and no other compromises 
or readjustments have been made; so that the amount Co is now asked to 
act upon is more than one-half the whole amount of the or 55 per cent. 


instead of 32 per cent. thereof. 
I have noticed these matters somewhat at length, in order that the facts may bè 
prone 8 and to correct erroneous inferences and conclusions drawn 


I was not in favor of selling this railway material on credit. 
My recommendation to the Secre! W. 


transaction as, in my opinion, it would have realized if 
rty had been sold at auction to the highest bidder for cash. 


opinion of the Quartermaster's Department, 
auction but on rel and these dispates and controversies have arisen therefrom. 


this pro 


free of charge, among the è ma- 
left on hand at the close of the war, it would have been good policy to do so. 
that such aid to the railroads would tend to 


the revenue was insignificant in comparison with the of operation 
control. I therefore at the time that Con Would akoatree wits to the 
southern railroads of all their obligations and debts for purchase of railroad mate- 


rial at close of the war. But this I considered a gift, not a refunding of money 
unjustly claimed and paid. The eres treated these roads with all the lib- 
will which its ob 


erality and gation of executing the laws allowed. Indeed I 
thought the Executive went to the verge of his legal power when he ordered 
the sales on credit. 


‘The provision to increase in military settlements the payments made for military 
rtation before March 1, 1867, by 50 per cent., does not seem to be just. These 

Tai were paid at the same rates as northern railroads, as southern rail- 
roads that did not purchase y; and it does not seem right to give these 


roads, because they pu , 50 cent. more for military transporta- 
tion than was pai to railroads that did hot purchase ro 
The road an 


p a 
case of the Georgia Rail Compan o, 5, of the precedin, 
table) Werse the e this pro kabiy z 


vision. 
That railroad com bought property valued at $11,935.05, and paid for it 
Edan rn velor of this sam, $5907.53 added 5 


in this system of set- 


company 
company on account of 


Logie ap ‘gn eho railroad. 
tlement, and the sum of $8,951.28 will be refunded to 


M. C. MEIGS, 
Quartermaster-General, Brevet Major-General United States Army, 

To the Honorable the SECRETARY OF WAR. 

Mr. SARGENT. I ask the Senator from Vermont to yield for a mo- 
tion to proceed to the consideration of executive business. 

Mr. SPENCER. I hope not. 

Mr. ED S. L yield for that purpose. 

Mr. SARGENT. This is Saturday; we have had a hard week’s 
work, sometimes working along into the night, For these reasons, E 
move that the Senate proceed to the consideration of executive busi- 


ness. 

Mr. GORDON. Before we vote on the motion I should like to know 
what disposition that motion would make, if agreed to, of the bill 
before the Senate. 

The PRESIDING OFFICER. It would take its place on the Cal- 
endar. The unfinished business was laid aside without prejudice. 

0 Mr. ä This bill would not remain, then, the unfinished 
usiness 

The PRESIDING OFFICER. It would not. The unfinished busi- 
ness was laid aside informally, without prejudice. 

Mr. GORDON. Then I hope the Senate will not go into executive 


session. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from California that the Senate proceed to the consideration 
of executive business. 

en was not agreed to, there being on a division—ayes 17, 
noes 22; 
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Mr. EDMUNDS. Mr. President, I should like to have read next, 
in erder that the Senate may see the history and bearings of this 
million and a half or two million dollars that is to be n out of 
the Treasury, on no just account, as I believe, the executive orders 
which turned over these railroads on the 28th of tember, 1865, 
and the 23d of October, 1865. I should like to have those read next 


in the history of this thing, beginning at the beginning. 
The PRESIDING OFFICER. The papers will be read. 
The Secretary read as follows: 
General Orders No. 56.] 
Qu s OFFICE, 


The following order, by the President of the United S 
* of the . ae A — 4555 
and their continuations joining „now occupied ə United 
States” aig & authorities, and no longer needed for military te tor is pub- 
lished for the information of all officers and agentsof the Quartermaster’s Depart- 


in relation to the 


ment. 


WAR DEPARTMENT, 
Washington, August 8, 1865. 
GENERAL: It having been determined by the Government to relinquish control 
ever all railroads in the State of Tennessee, and their continuations in ining 
States, that have been in charge of, and are now occupied by, the United States 
authorities, and no longer needed for military purposes, you are hereby 
au zed and directed to turn over the same to the respective owners thereof at 
as early a date as practicable, causing, in all cases of transfer as aforesaid, the fol- 


regulations to be observed and carried out: 
1. Mach and svery. com will be required to ‘ize and elect a board of 
directors, whose loyalt; be established to your sa tion. 


2. You will cause to be made ont in triplicate, by such person or persons as you 
nse indicate, a complete inventory of the I stook, thola, and other 3 
an on sock road. 


3 inventories will be, in the same manner, made of the rolling stock 
and other property originally belonging to each of said roads, and that furnished 
by and nging to the Government. 


4. e will be required to give bonds satisfactory to the Government 
that they will, in twelve months from the date of transfer as aforesaid, or such other 
5 time as may be agreed upon, pay a fair valuation for the Government 
property turned over to said companies, the same 8 appraised by compe- 

e United States reserving all 
Government dues for 


disinterested parties at a fair valuation; th 
g mails, and other service a each com- 
pany, T. said obligations are paid; and if, at the maturity of said debt, the 
tof ent dues, retained as aforesaid, does not liquidate the same, the 
by the Government for 


Government account, 

freight, and the distance carried 

ments to be made in triplicate, one each for the 

headquarters of the department, and the railroad company. 
6. All railroads in Tennessee will be required to pay all arrearages of interest 

due on the bonds issued by that State, prior to the date of its pretended secession 

from the Union, to aid in the construction of said roads, before any dividends are 

declared or paid to the stockholders thereof. 
7. Buildings erected for Government purposes on the line of railroads, and not 

valuable or — = the business of — 1 Barde evr a legitimate 

charge against such companies, nor ey arged rebuilding hou 

brid, or other structures which were destroyed by the Federal Army. g 18 
LR fear are 5 to give ay 8 x sas a your division 

w you may deem necessary to carry execu er. 

By order of the President. 


EDWIN M. Bere SED 
Major-General Groxcr H. Tuomas, ides: 
Commanding Military Division of Tennessee, Nashville, Tennessee. 


[General Orders No. 62.] 
QUARTERMASTER-GENERAL’S OFFICE, 
Washington, D. O., October 23, 1865. 
The following order by the President of the United States, in relation to execu- 


tive order of 8th A) 1865, extending the provisions and benefits of the same to 
all railroads within the limits of the Military ‘vision of the Tennessee desiring to 
purchase railroad rolling-stock and ma‘ from the United States for the purpose 


of repairing the losses of 


is published for the information of all officers 
and agents of the 


Department. 
M. C. MEIGS, 
Brevet Major-General, U. S. A., Quartermaster-General, 


the war, 
8 


Wan DEPARTMENT, 
Washington, D. O., October 14, 1965, 
GERERAL: The provisions and benefits of the executive order of the 8th of Au- 
are hereby extended to all railroads within the limits of your command desir- 
ing to purchase railroad rolling-stock and materials from United States for 
he purposes of . — the losses of the war. 

You are also authorized to direct the sale to any such railroads of rolling-stock 
10w within the limits of your command and not needed by the United States for 
upon the following conditions, if veer are preferred to the terms of the 
Sth of August, and the vidual security required by you under 


order: 
You will take care that this is distributed among the several roads in 
ie on eee of in ia — or 8 . 

e reasonable req ess, or to ): 5 
tion, sale, or hire, to other roads: 

You will require from all such railroad companies satisfactory bonds, in the form 
herewith inc binding them to the payment to the Uni States of the full 
appraised value of the property sold to them, in equal monthly installments, with 
interest at the rate of seven and three-tenths per cent. per annum, within two years, 
credit being allowed to them on the first of each month for an 9 


transportation rendered by them during the month, at the establish 
rates how allowed to si — . such marion 
of under this order will be madè to the War Department 


Full all sales 
from time to time, as mired by existing orders. 
Tho serviceable railroad iron in posscesion of the Quartermasters’ Department at 


the State of Ten- | 


Chattanooga and Nashville is excepted. It will be sold for cash, at the pricea 
fixed by the War Department. R z 


By order of the President. EDWIN M. 2 
Secretary ‘ar. 
sap wee ome GEORGE H. THOMAS, ¥ 
g Military Division of the Tennessee, Nashville, Tennessee. 
“BOND. 
“Know all men by these presents, that the Railroad Com] dul cor- 
y a of the State of > ita president act- 


Department within two — 


y binds it- 


“Sealed with i seal, attested by the si ture of its president, and 
affixed by the express authority of its directors, this = day ——,, in the 
year of our Lord one thousand eight hundred an 


8 — 

“The nature of the above obligation is such that is Sere bounden 
railroad company has purchased and geen ty hea shall receive, from the War De- 
partment of the United States, rolling-stock, iron rails, cross-ties, chairs, s; 
timber, and other materials for re and operating its 2 in quan 
at prices, and to an amount and value which shall be evidenced by the receipts 

ven for the same by the said railroad company to the proper efficer of the said 

AE Dopa Eene OA B SOCIE AE AWO JOATE TOEL TOA Gere SE ISRA TOSI — 
able in equal monthly installments, with interest at the rate of seven and 
tenths per cent. per annum, within the said two years, eitherin cash to the disburs- 
ing quartermaster of the United States military railroads, at his office in Nash- 

e, or to such other disbursing quartermaster as may be designated for this pur- 
pose 155 the War De nt, or in transportation of the or sup- 
plies of the United States, under the orders of the peor mili authori! at 
the rates of fare and tolls allowed for such service to northern ; and. 

“ Whereas the said railroad company desires and by these presents intends to 
secure to the United States the complete and punctual cre af py as aforesaid of the 
amounts which may be due for the said materials ved or to be received by it 


from the United States: 
“ Now, therefore, if the said railroad company shall well and truly pay as afore- 
d, either in cash, in equal monthly ins ents, or in trans’ as afore- 
said, to the United Btates, within two years from the date of these all 
that shall be due as aforesaid to the United States on account and in payment for 
all the materials received as aforesaid from the United States, then obligation 
shall be void and-of no effect, 

But if the said railroad company shall fail to pay to the United States all or 
eer pork ee be due to the United States on account of the said mate- 
rials received from the United States within two years from the date of these pres- 
ents, either in cash as aforesaid, or in 1 on as aforesaid, or shall to 
pay any of the monthly installments afo d punctually when due, then this obli- 

on shall remain in full force and effect to extent that may be necessary to 

Ny repay to the United States for the full amount which may be due on account 
of the said materials so received as aforesaid, and all loss or damage which 
the United States shall have a lien upon the property te 


session of and sell said property, and 
companys railroad an agent of the 
ered, 


to eollect 


cation of such revennes to the United States for an 
have been delivered by the United States to the said railroad company, or by rea- 
son of any loss or injury to the United States resulting from such default in pay- 
ment of the same. And the said company shall have no eerily fe sell or oaro 
out of its possession, withont the consent of the United States first in writing ol 


tained, any of the property referred toin this t; but shall hold and retain 
the same to the exclusive use of said company on the business of trans- 
ii oE penna and property over its line of until the whole is fully paid 

r as afo 


In witness whereof, the corporate seal of said railroad com is affixed hereto, 
by authority of its directors, and attested by its president. * 


“ Witness: 


Mr.EDMUNDS. Mr.President, after these orders were made, which, 
as the Senate will perceive, as it has undoubtedly paid strict atten- 
tion to them, provided for this property being sold to these compa- 
nies if they wanted it, sometimes on the valuation of a board of ap- 
ay sometimes as it turned out from the fact afterward, by 

idding it off at auction, sometimes by their making 3 pro- 
posals of their own offers for it which were accepted, they took the 
property and gave their owa bonds, The first order of the President 
req bonds with sureties, but out of consideration to their dis- 
tressed pecuniary circumstances that part of the order was waived, 
so that the United States sold this property at whatever price was 
agreed upon in these various ways for not the very best kind of se- 
terial, 


a 


t undertook to retain a lien upon the rolling-stock and ma- 
Ko., as a part of security for its pay, but Pony who knows 
anything about railroad rolling-stock liens would be yery easily con- 
vineed that that sort of security would very rapidly diminish. 

The next step in the performance under t various and different 
methods of sale had been resorted to, so that the case of any one rail- 
road was no or example for another at all. The companies went 
on and presently they began to press for relief. They got the 
property, but they did not want to pay. They set up a variety of 
claims about it, which were specially referred to and reported upon 
in the House of Representatives, Fortieth Congress, second session, 
report No, 15, by Mr. McClurg, of Missouri, from a select committee 
on southern railroads. The House had previously ordered an inquiry 
into the subject of these southern railroads, of which there were fifty 
or more, A committee at a previous session had taken a large mass 
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of testimony and documents and tables, which are embodied in a book 
that Ihave here but which of course is altogether too long to ask the 
Senate to hear read or even to read extracts from to-night. But the 
committee had not time to go through the investigation and accord- 
ingly only reported the testimony. Then as I say at the Fortieth 
Congress a new select committee was appointed with instructions to 
inquire into the whole subject. They did, and made a report here 
which is not very long, but which I will not weary the patience of 
the Senate to-night with having read. I will only read myself a few 
extracts toward the end of the committee’s report, from the report of 
Assistant Quartermaster Hamill and reports from General George H. 
Thomas and Quartermaster-General Rucker, and others. The report 
of Mr. Hamill is as to the East Tennessee and Virginia Railroad. He 
says: 

The East Tennessee and Virginia Railroad was captured by the United States 
forces under Burnside, in September, 1863. It is claimed Mr. Branner, in be- 
half of the company, that they held their rolling-stock on the line of their road 
for General Burnaide’s nse. The truth is that out of eighteen or nineteen engines 
all but three were taken inside the rebel lines, and two of these were on their way 
when captured, the other being comparatively worthless. 

Ont of about ninety cars, five flat and two box cars only were left, the latter not 


balog on trucks. 
the stock was removed within the rebel lines, voluntarily, by the manage- 
by the rebels. 


ment of the road, several days after the evacuation of Knoxville 

Mr. Branner and the management of the East Tennessee and Railroad 
were not only disloyal, but enthusiastically so, during the time the rebellion was 
initiated and was in the ascendant in Tennessee, even after the line of their road 
was captured by the Union forces. 

Then he goes on: 


Any manifestation of affection for the Union cause while in our lines must be 
considered as merely pocket-book loyalty, and attributed to the same in 
t that actuated others who fê our officers and gave . (1) evi- 
ence of their patriotism, while 3 investin means and using the in- 
formation they obtained within our lines to fill their coffers by blockade running. 
Since the c of the war, there being no farther pecun incentive to trea- 
sonable action, they have been patriots indeed, and boast how they risked life and 
in the cause of their country. 
ot content with the restoration of their property and the munificence of the 
Government in 2 to them 3 they have played the same game 
table in war, and have seat the very leniency of the Gov- 


other claims, or emselves of the aid they received 
from the State. A amount of the bonds en er the Sta’ Tastead of 
1 Boe for the benefit of the road, are, I am reliably informed, held as capital 
in a bank owned by certain of the bene gy 

Mr. Pianist ene of the road) at firat declined to confer with me 9 ͤ[ 1 

ee eee better by going to the authorities at 

ashin ; that he had informed by persons connected with the War De- 
partment that the matter would be permi to rest if I was not continually 
stirring it up.“ When I insisted upon his making all communications through m: 
office, and called his attention to the positive order of the major-general command- 
ing, he became excited, and replied that he did not care for General Thomas or 
the military; that the President was a friend of his, and he did not intend to be 
scared into any arrangement. I assured him that, while I had no intention of at- 
act gr scare him or any one else, I should enforce some arrangement for pay- 
ment, if I could not secure one amicably. He replied that he should like to see me 
doing so—civil law was now supreme, and I should find myself in in the 
county jail if I attempted to p a receiver upon his road. 


The committee of the House of Representatives proceed : 


These extracts from the very able report of Assistant Hamiil 
are sufficient for the purposes of this report; but the committee recommend it as 
most ranten Soe! consideration. 

The committee invite attention to the letter of Major-General George H. Thomas, 
accompanying that report, as follows : 

“HEADQUARTERS DEPARTMENT OF THE CUMBERLAND, 
“t Louisville, Kentucky, November 23, 1867. 

“Respectfully forwarded to the Adjutant-General of the Army. 

“The attention of the honorable Secretary of War ad interim is Hee nicole f in- 
vited to this as giving a complete statement of the indebtedness of the 
southern to the United States at this time, and of the eflurts of some of 
these corporations to evade or defer payments.” 


It will be seen, Mr. President, from this that it was not all these 
corporations that were endeavoring to play this game, for a 
number of them met their engagements y and fairly as fast 
as they could, without any complaint, never susp. cted that they had 
been wron but exactly the reverse, until ti e opportunity now 
arises to take out of the ry of the United States the money of 
the tax-payers as a refund of a claim that they never suspected them- 
selves to have when they bought the property at a price they 
to pay and pay for itas they did to do; so that this condemna- 
tion of t Quartermaster Hamill and of the military authori- 
ties on examination should not be taken at that time to apply to those 
roads that had no complaints to make and did pay their debts. Then 
the report of General Thomas proceeds: 

As, under recent instructions from the War 
lection of these debts is to be transferred to the 
ington, relieving me from further sibility, I can only recommend that the 
Government hold these railroads to their contracts; that they be to 
liquidate their indebtedness upon the terms now ted without consideration or 


ition in the least d of any claims for or use by oceupation of 
nited States, such being believed to be without foundation in justice 


and combined effort on the part of these rations to compel the 
tion of these claims has as persistently been ignored and repudiated me 
until the efforts, from want of success, have nally relaxed. It is be 
that now, under the ve of these claims will again be urged 
and pressed for recognition, Hence earnest recomm 


; GEORGE H. THOMA 
Major-General United States Army, . 


ent, the charge of the col- 
ermaster-General at Wash- 


General Thomas was not only a great general and a just man, but 
it turns out that he was a prophet. 

Attention is also invited— 

Say the House committee— 
ae — letter of Acting Quartermaster-General D. H. Rucker, as fol- 


Mr. SARGENT. I notice that my friend is somewhat weary, and 
if he will give way, I will move that the Senate proceed to the con- 
sideration of executive business. 

Mr. SPENCER. I hope not. 

Mr. SARGENT. ‘I believe the motion is not debatable. 

Mr. EDMUNDS. Let us have the yeas and nays, Mr. President. 

The yeas and nays were ordered. 

Mr. McMILLAN. It is very evident that we cannot get through 
with this case to-night. 

Mr. EDMUNDS. The motion is not debatable. 

The PRESIDING OFFICER. The Secretary will call the roll on 
ma motion that the Senate proceed to the consideration of executive 

usiness, 

The gerson being taken by yeas and nays, resulted—yeas 24, nays 


27; as follows: 
YEAS—%. 
x Eaton, cDonald, 
Anthony, Edmunds, McMillan, Shields, 
Hill, Mitchell, Teller, 
Cameron of Wis., Hoar, Morrill, Thurman, 
Howe, Patterson, Voorhees, 
Davis of Ilinois, Rollins, Windom. 
NAYS—27. 
Bailey, Cok Jones of Florida, M. 
Beck, Con ö Kellogg, Randolph, 
Blaine, Eustis, Kernan, Ransom, 
Burnside, Garland, Lamar, Saunders, 
Seman at Pa., Karte —— Withers 
eron ers. 
Hereford, Maxey, 
ABSENT—25. 
Bayard, Kirkwood, Sharon, 
Booth, Dorsey, McPherson, Wallace, 
Bruce, Ferry, organ, Wadleigh, 
Chaffee, Grover, Oglesby, Whyte. 
8 Hamlin, dock, 
Davis of Va., Johnston, Plumb, 
Dawes, Jones of Nevada, Saulsbury, 
So the motion was not agreed to. 
Mr. McMILLAN. I move that the Senate adjourn. 


„ Will the Senator withdraw his motion for a mo- 
ment 

Mr. McMILLAN. For what purpose! 

Mr. GARLAND. Merely to enable me to give a notice. 

Mr. McMILLAN. Very well. 

Mr. GARLAND. I give notice that on Friday next, after the ex- 
piration of the marning BOUE I shall move to take up the bill (S. Ne. 
910) for the relief of the book agents of the Methodist Episcopal 
Church South. 

Mr. MCMILLAN. Irenew my motion to adjourn. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Minnesota that the Senate adjourn. 

The ee telog pos, there were en a division—ayes 25, noes 24. 
Mr. Y. ask for the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded to, 
and ed the roll. 

Mr. ALLISON. Before the result is announced I should like to 
inquire what will be the unfinished business on Monday ? 

‘he PRESIDING OFFICER. The bill fixing the site of the li- 
brary building. 

Mr. EDMUNDS. Regular order. 

The result was announced—yeas 33, nays 22; as follows: 


YEAS—33. 

Allison, Dawes, McDonal Saund 
Anthony, Eaton, MaS Shields,” 
8 s Mitchell, pS tse 

yard, ‘erry, urman, 
Blaine, ill, lesby, Voorhees, 
Cameron of Wis., Hoar, ps ts Windom. 
Conkling, we, Plumb, 
Conover, Ingalls, Rol 
Davis of III., ernan, 

NATS—22. 
Bailey, Davis of W. Va., Jones of Florida, Randolph, 
Beck, Eustis, Kellogg, 
Burnside, Garland, M Spencer, 
Butler, Gordon, Matthews, ichers. 
Cameron of Pa., Maxey, 
Coke, Hereford, Merrimon, 
ABSENT—21, 

—— pawr, San 5 

ruce, rover, cPhe allaee, 

Hamlin, M EER Whyte. 

Christiancy, Johnston, Paddock, 
Cockrell, Jones of Nevada, Saulsbury, 
Dennis, ‘kwood, Sharon, 


So the motion was to; and (at four e’clock and thirty min- 
utes p. m.) the Senate adjourned. 


1879. 
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HOUSE OF REPRESENTATIVES. 


SATURDAY, February 8, 1879. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
W. P. HARRISON, D. D. 
The Journal of yesterday was read and approved. 


CORRECTION. 


Mr. CRAPO. I desire to have made a correction of the Journal. 
On the 7th day of February, 1878, I presented to the House the peti- 
tion of the town of Barnstable, Massachusetts, asking for the estab- 
lishment of free trade instead of tariffs, and that taxation be based 
on hoarded possessiens. By some inadvertence this paper was entered 
as the petition of Nathaniel Hinckley, a prominent citizen of that 
town, instead of the petition of the town of Barnstable. My atten- 
tion has been called to the error, and I ask that the correction be 
made that the Journal may conform with the fact. 

The SPEAKER. The correction will be made. 


QUALIFICATION OF A MEMBER. 


Mr. HARRIS, of Virginia, presented the credentials of Hon. Richard 
L. T. Beale, Representative-elect from the first con ional district 
of 2 fill the vacancy occasioned by death of Hon. 
Beverly B, Douglas. 

The credentials are as follows: 

Coramonwealth of Virginia: 

This is to certify that at a meeting of the board of State canyassers, held at the 
office of the secretary of the Commonwealth on the 3d day of Fébruary, 1879, on an 
examination of the official abstracts of votes on file in that office, itwas ascertained 
and determined that at a special election of a Representative in the Con, of the 
United States, held pursuant to law on the day of Jan „1879, to fill the 
vacancy occasioned by the death of Beverly B. Douglas, R. L. T. Beale was duly 
elected a Representative of this State in the Congress of the United States for the 
first congressional district. 

Given under my hand and seal of office at Richmond, this 4th day of February, 


JAS. McDONALD, 
Secretary of the Commonwealth. 
Mr. BEALE came forward to the Clerk’s desk, and was duly quali- 
fied by taking the modified oath prescribed in section 1757, Revised 
Statutes. 
TENTH CENSUS. 


Mr. MULDROW. I call for the regular order, the unfinished busi- 
ness coming over from last night. 

Mr. COX, of New York, I ask unanimous consent that the bill (S. 
No. 1685) to provide for taking the tenth and subsequent censuses 
taken from the Speaker's table, referred to the Committee on the 
Census, and ordered to be printed. 

The SPEAKER. Does the 5 from Mississippi [Mr. MUL- 


DROW ] yield for this porpre 
1 ae ULDROW. ere is no objection on the part of the House, 
yield. 


The SPEAKER. If there be no objection the bill referred to by 
the gentleman from New York [Mr. Cox] will be taken from the 
§ er's table, referred to the Committee on the Census, and or- 
dered to be printed. 

Mr. WILL S, of Oregon. With the understanding that it shall 
be reported back by the time fixed for the consideration of the House 
bill on the same subject. 

The SPEAKER. As the Chair understands, that is the object. 

Mr. COX, ef New York. Undoubtedly. The committee desire to 
report this bill back by Wednesday next, and we want to have the 
papers printed so that members may understand what they are to 
vote on. 

Mr. WILLIAMS, of Oregon. With that understanding 1 make no 
8 ona 

here being no objection, the bill (S. No. 1685) to provide for tak- 
ing the tenth and subsequent censuses was taken from the Speaker's 
table, read a first and second time, referred to the Committee on the 
Census, and ordered to be printed. 

Mr. SOUTHARD. I rise to make a request to which I think there 
will be no objection. 

Mr. HENDEE. I demand the regular order of business. 


EULOGIES ON THE LATE HON. JULIAN HARTRIDGE. 

Mr. COOK. Tuesday next was set apart for the announcement of 
eulogies of the late Julian Hartridge. Iask by unanimous consent 
instead of that day that Thursday next at three o’clock be set apart 
for the same purpose, 

There was no objection, and it was ordered accordingly. 


EXCHANGE OF SILVER COIN FOR UNITED STATES NOTES, 


The SPEAKER. The question first in order is the unfinished busi- 
ness coming over from last night’s session. It is a bill reported from 
the Committee on Coinage, Weights, and Measures by the gentleman 
from igre do [Mr. MuLpRow ] entitled a bill (H. R. No. 5429) au- 
thorizing an requiring the Treasurer of the United States to receive 
the coins of the United States in exchange for United States notes. 
The ding 8 is on the motion of the gentleman from North 
Carolina [Mr. ROBBINS] to lay the bill as amended on the table. The 


House had divided and no quorum had voted and the question hav- 
ing been raised by the gentleman from North Carolina, adjournment 
took place. The question recurs, therefore, on the motion that the bill, 
as amended, be laid on the table,on which the yeas and nays have 
been ordered. 

The question was taken ; and it was decided in the affirmative— 


yeas 129, nays 105, not voting 55; as follows: 
YEAS—129. 
Acklen, Dean, Keightley, 
Aldrich, Deering, Ketcham, Sampson, 
Bacon, Denison, Killinger, Sapp, 
Bagley, Dickey, Landers, 
ey, Dunnell, Lapham, Shallenberger, 
Baker, John H. Dwight, Lathrop, Sinnickson, 
ks, Eames, Lindsey, Smalls, 
Bayne, Eickhoff, Loring, Smith, A. Herr 
Benedict, oe J L Ma ham, § 
ames 
Bisbee, Ewing, 8 Sto 
Blair, Foster, Me Kinley, Stone, John W. 
Bli Gardner, Metcalfe, Stone, Joseph G. 
Bouck, Garfield, itchell, Strait, 
Brewer, Hale, Monroe, Thom 
Briggs, Hardenbergh, Morgan, Tipton, 
Browne, 3 Morse, Townsend, 
3 Muller, Townsend, M. I. 
ck, Hayes, Neal, Van Vorhes, 
Calkins, Hazelton, No: Veeder, 
Camp, Hendee, Oliver, Wai 
Campbell, Hewitt, Abram S. O'Neil, W 
Cannon, ubbe Overton, Warner, 
Caswell, Hunter, Page. Watson 
Clark, R Humphrey, Peddi White, Harry 
Cole, ungerford, Pollard, White, Michael D. 
Conger, Ittner, Pound, Williams, C. G. 
Covert, 5 Powers, Williams, James 
Cox, Jacob D. Jones, Frank Price, Williams, 
Crapo, Jones, John S. Rainey, Willits. 
Cummings, Jorgensen, Rice, W. 
Danford zoos; Robbins, 
Davis, Horace fer, Robinson, M. 8. 
NAYS—105. 
Aiken, Davi Hooker, 
Atkins, Davis, Joseph J. House, pa 
Banning, Dibrell, Jones, James T, Smith, William E. 
Beale, Durbam, Kelley, Spar 
Bicknell, Elam — Stepha 
ý P, ens, 

Boone, Ellis, Ligon, 
Boyd, Errett, Luttrell, ‘Townshend, R. W. 

57 Felton, g. ‘Tucker, 
Bright, Fort, Marsh, ‘Turner, 

en, Franklin, tin, 5 

Burchard, er, McKenzie, Vance, 
Sabel. Sait Mi as Weitterne, 
a g3, 
Caldwell, John W. Glover, Money, Wi ton, 
Caldwell, W. P. ` Goode, Wi Jere N. 
Candler, Gunter, Muldrow, Willis, 8. 
8 Hamilton, Wilson, 
Clark of Miau Harris Henry R. Phel woe 
f enry el 
Cobb, Harris, John T. Phillips, Wright, 
800 Ha 1. me You CG 
oung, Casey 
ton Handel 8. Hatcher, Young, John S. 
vens, Henry, Rice, Americus V. 
Crittenden, He 
tler, Hewitt, G. W. Ryan, 
NOT VOTING—55. 
Baker, William H. Culberson, Hun Robertson, 
Evans, I. Newton Kimm Robinson, G. D. 
Blackburn, Evins, John H. Knott, Say lor, 
Bland, Finley, Lockwood, Shelley, 
Blount, Forney, L ca Slemons, 
+ ac ey, * Springer, 
Brentano, Frye, Stenger, 
Buckner, M Swann, 
Cain, Gibson, Potter, Thorn! 
Carlisle, Harris, Benj. W. Pridemore, Walker, 
Chittenden, Haskell, Pugh, alsh, 

Jaflin, Henderson, Reed, Williams, Andrew 
Clark, Alvah A. Henkle, Reilly, Willis, Benj. A 
Clymer, Ri 


During the roll-call the following announcements were made: 

Mr. SHELLEY. I am paired with Mr. PUGH. 

Mr. HERBERT. My 8 Mr. FORNEY, is absent in New York 
by order of the House, 

Mr. CLYMER., I am paired with my colleague, Mr. Evans. 

Mr. HALE. My colleague, Mr. Frye, is absent by order of the 
House and is paired. If here, he would vote in the ative. 

Mr. DENISON. Mr. PRIDEMORE, of Virginia, is paired with Mr. 
WILLIAMS, of New York. 

Mr. NORCROSS. My colleague, Mr. ROBINSON, is paired with Mr. 
ROBERTSON. 

Mr. LANDERS. Mr. BALLOU is absent by leave of the House and 
I am paired with him, but as we agree on this question I vote in the 
affirmative. 

Mr. MAJORS. I am paired with Mr. CULBERSON, of Texas. 

Mr. RICE, of Massachusetts. My colleague, Mr. CLAFLIN, is paired 
with Mr. , of Maryland. If present, my colleague would 
vote to lay the bill upon the table. 
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Mr. METCALFE. I am paired 


with my colleague, Mr. BLAND, on 
all political questions ; but not regarding this as a political question, 
I shall vote in the affirmative. 

Mr. HASKELL. Iam paired with Mr. KNOTT. 


Mr. TIPTON. On all political questions I am paired with Mr. 
SPRINGER; but not ré ing this as one; I vote in the affirmative. 
Mr. ELLSWORTH. I am paired with Mr. Lockwoop generally, 
but I am informed by his co es that he agrees with me on this 
question, and I therefore vote “ ay.” 
$ Mr. 3 My colleague, Mr. GAUSE, is confined to his room 
sickness. 3 
Mr. TUCKER. Mr. HUNTON is absent by order of the House and 
is paired with Mr. Hiscock. 
. BLACKBURN. I am paired with Mr. REED. 
Mr. HENDERSON. I am paired with Mr. FINLEY. 
The vote was then announced as above recorded. 
So the bill, as amended, was laid on the table. 


MESSAGE FROM THE PRESIDENT. 


A 3 writing was received from the President of the United 
States, by Mr. PRUDEN, one of his secretaries. 


NAVAL INVESTIGATION. 


Mr. WHITTHORNE. I ask by unanimous consent for leave to 
make a report from the Committee on Naval Affairs, touching ques- 
tions of investigation submitted by order of the House to that com- 
mittee, and to move that it be printed and recommitted and also that 
the minority be allowed to submit their views for printing and re- 
commi 

Mr. CONGER. I object. 

Mr. HALE. So do I. 

ARMY APPROPRIATION BILL. 

Mr. HEWITT, of New York. I move that the rules be s ded. 
and the House resolve itself into Committee of the Whole on the state 
of the Union for the purpose of resuming the consideration of the 
Army appropriation bill. Pending that motion, I move that all de- 
bate on the pending amendment and amendments thereto be limited 
to ferty minutes, e 

Mr. CONGER. I wish to know if it is in order to move to close 
debate on all amendments that may still be effered to the pending 
amendment? Amendments may yet be offered on which members may 
wish tos and express their views. 

Mr. HEWITT, of New York. If the gentleman wants more than 
forty minutes allowed for debate, I have no objection. My only wish 
is to forward the public business. 

Mr. CONGER. The point I wish to make is that the forty minutes 
will be consumed in general debate and then there will be no oppor- 
tunity for hen pot ain 5 discussing the amendments. 

The SPEAKER. e Chair has always considered it as not being 
a very intelligent proceeding to prevent debate on amendments yet 
to be offered. He has always recognized the motion to limit debate 
on amendments ponding tor the reason that that gives the oppor- 
tunity to have the amendments pending considered, but as the ob ect 
of going into Committee of the Whole on the state of the Union is to 
permit the free expression of views in debate, the Chair scareely 
thinks it proper to limit debate on amendments not yet offered. 

Mr. CONG This being a very important matter, it seems tome 
we should not limit debaté merely on PE aes proposition, but 
on all amendments that may be offered. e forty minutes might 
perhaps be consumed before we got to the ts, and then 
there would be no opportunity to speak of them. I protest against 
any such proceeding. 

The SPEAKER. Does the gentleman from Michigan move to 
lengthen the time! 

. CONGER. My object cannot be reached in that way. The 
int I make is that the time given would be consumed in general 


bate. 

Mr. CONGER. I ask the gentleman from New York to let the de- 
bate run meanwhile, and if it run too long it will then be proper for 
him to move that the committee rise for the purpose of asking the 
House to limit debate. 

Mr, HEWITT, of New York, I am quite willing to adopt that 
course. I am naturally anxious to have this bill of, but I 
ane wish to cut off debate. I withdraw the motion to limit de- 

ate. 

The motion of Mr, HEWITT, of New York, was a to. 

The House 8 resolved itself into the ittee of the 
Whole on the state of the Union, (Mr. EDEN in the chair, ) and re- 
sumed the consideration of the bill (H. R. No. 6145) making appro- 

riations for the support of the Army for the fiscal year ending Sans 
30, 1880, and for ot p tad er 

‘The CHATRMAN. e scat, ee is on the amendment of 
the gentleman from California [Mr. PAGE] as a substitute for the 
amendment of the gentleman from Kentucky, [Mr. Boonz.] 

The following is the amendment of Mr. BOONE: 


That from and after the 1st day of July, 1879, the Secretary of War shall exer- 


cise the superv: and appellate powers and possess the jurisdiction now exer- 
cised and DY ties Beoretary Of tiie TLLA tn pelecion to oil sete of the 
Commissioner of Indian Affairs, board of Indian commissioners, or otherwise, and 


or an 
shall sign all requisitions for the advance or t of moneys out of the Treas- 
ury on estimates on accounts, subject to the snes MATOLA we — DOW exer- 


cised on similar estimates by Auditors and Comptrollers of the Treasury, or either 


of them. 
of War shall make such details of officers of the Army as may 
necessary, from time to time, to administer the affairs of the Indian branch of the 


t. 

That commanding officers of the military geographical departments of the Army 

are located or li shall be ex ee in charge of Indian 
affairs in their respective a shall, subject to the approval of the 
Secre! of War, make such details of officers of the Army serving in their 
commands, or on the list, as may be necessary from time to time to admin- 
ister the affairs of the Indian service: Provided, That the oflicer detailed to take 
charge of Indian affairs in the War Department shall not be of lower rank than 
that of colonel, nor shall the officers detailed to disch the duties heretofore 

at than that of first lieu- 


tribes. And such officers shall not be required to give other bonds than are 

now required of them by law, but shall be held responsible for any neglect of duty 

Jadministration thereof, and shall be subject to trial therefor by military 

courts-martial, according to the rules and articles of war. And the provisions of 

this section shall be applicable to all officers of the Army cl with duties 

under this act so far as responsibility for neglect of duty and tration 
thereof is concerned. 

That nothing in this section shall be construed to authorize an increase in the 
number, rank, pay, or allowances of officers of tho Army in excess of that now 

ded b law; and its provisions shall be applicable to officers on the 
of the y; who when on such duty shall receive full pay and allowance of 
the rank in the regular Army held by them at their retirement, as prescribed by 
law for officers on the active list. 
That all contracts for ee or transportation connected with the Indian serv- 
the same manner and, as far as practicable, at the 
same time provided for supplies and transportation for the use of the Army. 

That the Secretary of War shall be authorized to withhold all s licenses from 
traders, and, under regulations to be by him prescribed, provide the times and places 
at which all traders complying therewith may present themselves for bargains. 

è nited 
are 


barter, and ex wi several tribes, to the laws of the 
States g the same, and subject to the same and restrictions as 
for traders at 3 of the Army; but he shall not have author. 
go Misaone any person to arms or ammunition to any Indian, but shall 
ro) esame. 
X That the offices of Commissioner of Indian Affairs, inspectors of Indian affairs, 
special commissioners of Indian affairs, superintendents of Indian affairs, agent, 
and su t in the Office of Indian Affairs, Board of Indian commissioners, an 
all offi now employed under the Commissioner of Indian Affairs or berber’ dh 
of the Interior and connected with the administration of Indian affairs, not inclu 
ing the clerks of the Indian Bureau, shall be abolished and cease on the 1st day of 
July, 1879, on which date the officers of the Army designated shall assume charge 
of the duties thereof, and thus become charged with all the duties now imposed 
by law upon the officers of Indian affairs thus superseded. 

The annuities to be paid to any Indians, and the supplies to be furnished and 
issued to them, shall be paid and issued h the Quartermaster's Department 
and the Subsistence department of the Army, under such regulations and direc- 
tions as the Secretary of War, with the approval of the President, shall prescribe. 

That all moneys appropriated during the third session of the Forty-fifth Con- 

in the bill known as the Indian a 8 bill. or so much thereof as 

all remain unexpended on the Ist da; of. uly, 1879, shall, after that time, be dis- 

bursed in accordance with the ons of this section; and that all laws and 

clauses of laws which may come in conflict with this section be, and the same aro 
hereby, N 

That all acts and parts of acts inconsistent with the provisions of this act be, and 
they are hereby, repealed. 


The amendment offered by Mr. Pack as a substitute for Mr. 
Boone’s amendment is as follows: 


That the President be authorized, and he hereby is authorized, to transfer the 
custody, control, and management of any of the Indian tribes from the Interior to 
ent he shall deem it ad- 


Indians and se 

The President is hereby authorized to detail any officers of the Army to act as 
Indian agents or inspectors, or in any other caj ty, in the Indian service as in 
his judgment he may deem advisable, such officers to exercise the same powers and 
be su to the same rules and regulations as aré now provided by law for officers 
in the Indian service, and when so detailed such officers shall be entitled to trav- 


x 000. 
All acts or parts of acts inconsistent or in —— with the provisions of this act 
are hereby repealed. 


Mr. SCALES. A point of order had been made on the amendment 
offered by the gentleman from California. 

The C . As the present occupant of the chair did not 
hear the point of order made, he asks that it be again stated. ‘ 

Mr. SCALES. Mr. Chairman, in order to make the amendment of 
the gentleman from California in order it is that it should 
not only be germane, but that it should retrench expenses, Upon its 
face, so far from retrenching expenses itincreasesexpenses. I admit 
it is germane; but when it appropriates money for the purpose of 
paying the expenses of the Army, then to that extent it increases the 

nses. 

e amendment of the gentleman from California is a substitute 
for that offered by the gentleman from Kentucky. If the substitute 
be adopted it increases the expenses of the bill. And even if the sub- 
stitute made no appropriation it would still not be in order, because 
it is necessary, in order to come within the rule, not only that the 
amendment be germane, but that it should retrench expenses; and if 
you leave out the appropriation there is nothing then on the face of 
the substitute showing that expenses are retrenched. 

The CHAIRMAN. The Chair would ask the gentleman from North 
Carolina if there is any appropriation made in the amendment of the 
gentleman from Kentucky ? 

Mr. SCALES. None whatever for the expenses of the Army officers. 

Mr, PAGE. The amendment offered by myself is emboatad in a 


1879. 


report agreed upon by one-half of the members of the joint commis- 
sion who were appointed at the last session of Congress to examine 
into the question of the control of the Indians; four members of the 
committee voting for the bill which I have offered as an amendment 
to the pending bill and four voting against it. The gentleman from 
North Carolina makes the point of order, as I understand, that this 
is not germane, 

Mr. SCALES. No, sir; I admit it is germane, but it does not re- 


trench 
Mr. PAGE. Very well; the gentleman admits it is . Ido 
not understand him to say it changes existing law? Does he so 


allege 7 
. SCALES. Les, sir. 

Mr. PAGE. Upon that point I would like to be heard a moment. 
The first section of the amendment offered by myself is similar to the 
amendment offered by the gentleman from Kentucky, which proposes 
to transfer the entire Indian Bureau from the Interior to the War 
Department. This amendment of mine provides in its first section 
that the hostile Indians may be turned over to the control of the War 
Department when in the judgment of the President of the United 
States such exigency may arise as would require it. 

Now, the second section of the bill is not contrary to existing laws. 
I call the attention of the Chair to sections 2062 and 2063 of the 
Revised Statutes on page 362. I send them to the Clerk’s desk and 
ask to have them ead: 

The Clerk read as follows: 

Seo. 2062, The President may require any military officer of the United States 
to execute the duties of an Indian agent; and when such duties are required of 
any military officer, he shall perform the same without any other compensation 
than his actual traveling expenses. 

Sac. 2063. No com tion beyond their actual expenses for extra services shall 
be allowed any In t or subagent for services when doing duty under the 
order of the Government, detached their agency and the Suen of the 
tribe to which they are agents or subagents. 

Mr. PAGE. Now the Chairman will see that my amendment is in 
the very line of existing law. 

The law just read, section 2062, provides that the President may 
detail Army officers to act as Indian agents, but that they shall be 
entitled to no extra dae e but to traveling expenses. 

My amendment provides an appropriation of $15,000 to pay for 
traveling expenses. 

I think, therefore, that the second section of my amendment is in 
accordance with existing law, and certainly the point of order cannot 
be against the first section, because it is similar to the amendment of 
the gentleman from Kentucky, only his amendment goes one step 
further than the amendment offered by myself. 

If the Chair decides that the point of order would lie against the 
amendment, I would ask consent to strike out that part which is 
liable to the point of order, for in my judgment after the examina- 
tion I have given to the subject, I think there can be no question 
about it—about its being in order—with the exception of the last 
section. I am very well satisfied that that section is also in order. 

The CHAI As under existing law the President has the 
right to put officers of the Army on this duty, and they are entitled 
to traveling expenses, the Chair thinks it competent in this bill to 
make appropriations to pay such traveling expenses, and the Chair 
therefore overrules the point of order. 

Mr. GOODE. Before the question is taken on the amendment of- 
fered by the gentleman from California, I desire to move an amend- 
ment to the original amendment, moved by the gentleman from Ken- 
tueky. I understand that when a substitute is pending it is in order 
to perfect the original amendment. 

The CHAIRMAN. The amendment of the gentleman from Cali- 
fornia is a substitute for the amendment offered by the gentleman 
from Kentucky, but it is in order to offer an amendment to perfect 
the original amendment. 

Mr. GOODE. I propose, then, to offer an amendment to come in 
after the word “department,” in the second paragraph of the amend- 
ment offered by the gentleman from Kentucky. 

Mr. PAGE. Is an amendment to a substitute in order? 

The CHAIRMAN. The amendment is not to the substitute, but to 
the amendment of the gentleman from Kentucky, [Mr. BOONE. ] 

Mr. PAGE. Is that in order? 

The CHAIRMAN. The Chair so understands; it is an amendment 
2 perfect the original proposition before a vote is taken on the sub- 
stitute. 

The Clerk read Mr. Goopr’s amendment, as follows: 

Add. after the word mt,” at the end of the second h 
aiem ent propped t ihe DeMi from Kentucky [Mr. Boone] the dello ug 

And may detail an officer of the Army not above the rank of captain for 
duty with reference to Indian education. 


Mr. GOODE. Mr. Chairman, I hold in my hand a letter from the 
Secretary of War, which I send to the Clerk’s desk and ask to have 


read. 
The Clerk read as follows: 
War DEPARTMENT, 
Washington City, February 7, 1879. 
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is deemed necessary. Cap- 
Indian prisoners who were 
his arrival a number of these prisoners 


sent to 
the change of the War Department. 
DOOMIN Constants in the Normal and 
Pratt was sent to Indian 


u the subject, and advise you why any legislation 
tain Pratt si 9 — * 


would be for me to do so in the absence of authority from Congress, 
is — strictly speaking, military duty, since the Indians at that institution have 


The expel 
institution, ir my 8 3 important results, and I do not hesitate to 


ted to this ent to aid it by de 
gran Departm: y detailing 


I have the honer to remain, very respectfully, your obedient servan 
3 GEO. W. MCCRARY, 


War. 
Hon. Jons Goove, M. C. TAR 


Mr.GOODE. Mr.Chairman, at the sea rapes of 
me that there will be no opposition to this amen 
withhold it for the present, and shall offer it again as an amendment 
to the original bill, so as not to antagonize the amendment of the 
gentleman from California. I withdraw it for the present. 

The CHAIRMAN. Then the question is upon the substitute offered 
by the gentleman from California for the amendment of the gentle- 
man from Kentucky, [Mr. Boone. ] 

Mr. GARFIELD. Is that debatable now? I desire to say a few 
words in favor of it. 

The CHAIRMAN. It is debatable. 

Mr. GARFIELD. It is fair to infer that when a committee of this 
House has had a subject under its consideration the whole session and 
has not been able to come to any resolution on it, that the same prop- 
osition would find this House not only in a similar condition of un- 
certainty, but make the House very strongly inclined to say that it 
ought not to enter into any legislation upon which the committee itself 
cannot come to an agreement. I understand that the Committee on 
Indian Affairs have made no report of a bill of this character that has 
received the assent of a majority of that committee. I understand 
that the proposition to transfer the Indian Bureau to the War Depart- 
ment failed in that committee, and therefore they do not recommend 
it, and that the proposition pending here is a proposition that has 
failed to receive the assent of the committee ially char, with 
that subject. Ought we todo what that committee itself fails to rec- 
ommend? Certainly not on so great a matter as this. 

There was a time when I believed we ought to have transferred the 
Indian Bureau to the War Department; and when I was chairman 
of the Committee on Military Affairs many years ago, under my mau- 
agement a bill to effect that purpose was passed through the House, 
but when it was about being acted on in the Senate a frightful mas- 
sacre occurred by the Piegan Indians and the bill was 2 with- 
out sufficient reason; but it was dropped. The fact is that during 
the war the Indian question like many other questions was largely 
neglected and given the go-by. 

The situation of the Indian management was so bad at a certain 
period of our history soon after the war that I for one announced in 
the House that I would never again vote a dollar of appropriation for 
the Indian service until the whole business was reformed. But it is 
fair to say that the situation of Indian affairs has been greatly bet- 
tered withi 8 or ten years, and now it is not at all what 
it was at the time to which I refer. 

If anything is to be done about the matter, it seems to me that the 
3 of a portion of the Committee on Indian Affairs ought to 

ave weight, namely, that it should rest with the discretion of the 
President, if he finds any tribe of Indians turbulent and refractory, 
so that the ordinary ful appliances and methods of the Indian 
department cannot conduct the business fairly, to turn those tribes 
over to the War Department for the time being, with power on the 
part of the President to remand them again to the Indian department 
whenever in his opinion it will be safe so todo. That proposition, 
it seems to me, has some plain reason in it that we can tie to without 
committing ourselves to the extraordinary measure of taking a whole 
department and transferring it bodily in a lump, with the half-civ- 
ilized, the wholly civilized, and the wild tribes of Indians together, 
to the War Department. 

If I am compelled to vote upon this question, although I de not be- 
lieve in burdening an appropriation bill at all with it—I believe in 
leaving it out of the appropriation bill altogether—I would prefer 
to vote for the proposition of the gentleman from California, [Mr. 
PAGE, ] and leave to the discretion of the President to take such action 
as the of the service may require. 

Mr, BOONE. Mr, Chairman—— 

Mr. BUTLER. I desire to offer an amendment to the first para- 
graph of the amendment of the gentleman from Kentucky, [Mr. 

The CHAIRMAN The Oh recognized th leman from Ki 

e ‘ e Chair e gentleman from Ken- 
tucky as entitled to the floor. 

Mr. BOONE. I understood the gentleman from Ohio [Mr. GAR- 
FIELD] to say that the committee to which this question has been 
referred have not been able to agree upon a proposition to transfer 
the management of the Indians from the Interior to the War Depart- 
ment. If the gentleman refers to the Committee on Indian Affairs 
of this House, I beg to remind him that he labors under a mistake, 


ntlemen around 
ment, I prefer to 
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the public Calendar of this Honse 
ttee on Indian Affairs recommending 
the transfer, which has received the indorsement of a majority of that 
committee. 


because there is pending now u 
a bill reported from the Co: 


If the gentleman refers to the N ser committee appointed by the 
two Houses, then he states truly 


at that committee were unable to 
a recommendation. 


a u 
Mr. ARFIELD. That is what I refer to. 
Mr. BOONE. Then I beg to state that a majority of the House 


part of that committee did to this recommendation, while it is 
also true that a majority of the Senate part of the committee agreed 
to the other proposition. ; 


It is somewhat remarkable that while the gentleman from Ohio 
(Mr. GARFIELD] states that we were unable to agree upon a recom- 
mendation, and urges therefore that we ought not to make any recom- 
mendation at all, he takes occasion to urge upon the House the pro- 
priety of adopting that which one portion of that committee have 
recommended. I read from their report: 


Your committee think that the President should be empowered, in the case of 
actual or threatened hostilities, to place the tribe or tribes that may be hostile or 


unmanageable immediately under the control of the mili „and to remain 80 
until permanent peace is assured. We think that the Sioux ht be placed under 
such control at once, and thus avoid war, which is being continually ned by 


* * * * * 
We are of opinion that the Indian Bureau should be a distinct department, with 
the chief a member of the President’s Cabinet. This will aid much in the solu- 
tion of future complications in Indian affairs. 


That is the recommendation of one-half, and ay one-half, of the 
joint committee appointed by the two Houses. majority of the 
members upon the part of the House joined in another report, which 
recommends precisely what the amendment I have offered provides 
for; that is, the transfer of the management of Indian affairs to the 
War Department. 

I take occasion here to remark that the declaration made by the 
other members of this joint committee to the effect that the President 
ought to be authorized to put a portion of the Indian tribes under the 
management of the military is, at least, a half admission that the rest 
of the committee were right when they recommended that all the 
Indians should be put under the control of the War Department. I 
will take occasion further to remark that when a portion of that joint 
committee say that the Indian Bureau ought to de a separate depart- 
ment and that the chief officer of that service should be a member of 
the Cabinet, they thereby confess that the present management is a 
failure and not satisfactory to the country. If there were no other 
reasons than those which have been given by the friends of the Indian 
Bureau who have recommended this change from the present manage- 
ment—and I hope to be able to present other reasons before the dis- 
cussion closes—in my judgment that is sufficient to warrant the cen- 
clusion to which half of that committee have arrived. 

aie the hammer fell. ] 

Ir. GARFIELD. I withdraw my formal amendment. 
Mr, BUTLER. I desire to offer rea 5 to Psat 575 pars- 
h of the amendment proposed by the gentleman from Kentucky, 
Mr Boone.] I move ays omen by AE after the words “board 
of Indian commissioners or otherwise” these words: 


All the tribes of Indians who within five years last 
acts to the people of the United States in the nature 
after t such acts, 


have done hostile 
war, or which may here- 


Mr. THROCKMORTON. If the gentleman will allow me to inter- 
rupt him, I will remind him that there is an amendment like that 
nding already, offered by the gentleman from California, [Mr. 

AGE. 

Mr. BUTLER. No, sir; not quite. I will explain my amendment. 
I know what the amendment of the gentleman from California is, 
He proposes to pe it in the discretion of the President to order cer- 
tain parts of the Indian Bureau into the War Department. My 
amendment, instead of leaving it to the discretion of the President, 
makes it a provision of law. 

If I understand the difficulty here it is this: all agree that if the 
Indians would remain at peace it would be best to have them under 
the Indian Bureau and subject to the civilizing influences of a pese 
ful administration; but the complaint is that some Indians break 
out into kostilities; that there are warlike tribes who will not be 
repressed by a peaceful bureau, and that these should be under the 

ar Department. Now, suppose we put under the management of 
the War Department all the tribes that have not remained at peace 
for five years or who may hereafter break out in war. This is the 
object and scope of my amendment—to do this by law; so that all 
the Indians who by their action within the last five years have shown 
that they are not fit to be under the Indian Bureau shall be placed 
under the War Department, searing nese the management of the 
Indian Bureau all other Indians. ere are Indians in the State of 
New York; there are Indians in Wisconsin, in Minnesota, in Ka: 
in New Mexico, and Arizona, and some in Texas, who have been for 
the last five years as ble as we have been, and a little more so. 
[Laughter.] There is no reason why those Indians should be put 
under the War De ent, Then there are the Modocs, the Chey- 
ennes, a portion of the Apaches, and the Nez Percés, and other In- 
dians, whose conduct shows that they ought to be subjected to the 
repressive force of the War Department. 


Mr. BOONE. Whom does the gentleman propose by his amend- 
ment to make the judge of the necessity of putting Indians under 
military control? 

Mr. BUTLER. The question to be determined is a question of fact. 
My amendment provides that all Indians who within the last five 
3 have committed hostile acts against the people of the United 

iene in the nature of war shall be placed under the War Depart- 
men 

Mr. BOONE. My inquiry was, who is to ju of that? 

Mr. BUTLER. The LEUTO officer jud, 325 95 that fact. 

Mr. HASKELL. Will the gentleman yield for a question ? 

Mr. BUTLER. With pleasure, if I ean have time enough to finish 
my statement. I shall have to ask a little more time. 

. HASKELL. If the gentleman includes among the Indians who 
are to be turned over to the War 8 every tribe that has 
been at war with the United States he will take in a great many 
tribes and small bands that are to-day as peaceful as any Indians on 
the continent. There is a little ment of the tribe of Modoes liv- 
ing within five miles of the town of Baxter’s Springs in my district. 
They are to-day as peaceable asanequal numberof white men. Yet 
five years ago, or within that time, they waged a relentless warfare 
against the people of the United States, 

Mr. BUTLER. That is hardly a question, but is rather in the na- 
ture of an argument; but I am content to answer it. I know that 
the remnant of the tribe of Modocs spoken of by the gentleman are 
very ble, because more than one-half of them have died since 
wy moved there; that half I will answer for, and the other half is 
so distributed that it is of no consequence. 

But in making laws we must frame them in a general way, and it 
will do no harm, and I think a little good, to that tribe of Modocs to 
par them back under the War Department. The department 

as killed them a great deal faster than the military department did 
when they were at war. But I am taking a general view of this sub- 
ject. What I understand is wanted is that the hostile Indians and 
those who are not so far advanced in civilization as to have given 
surety of the peace shall be put under the War Department. Now, 
if all go under the War Department, then this little tribe of Modocs 
will go; so that the gentleman’s suggestion is not so much an objec- 
tion to my amendment as to the general proposition for a transfer. 

Mr. HASKELL, It is an objection to the whole scheme of transfer. 

Mr. BUTLER. That may be. The question is whether half a loaf 
is not better than no bread. 

Mr. HASKELL. There must be a discretionary power lodged some- 
where in order to execute the provision of the gentleman’s amend- 
ment. Under its operation a question will be presented which can- 
not be left to the decision of any half dozen, or two dozen, or three 
dozen men. If any of these Indians in time of war are to be put un- 
der the control of the Military Department, some one officer of this 
Government (and who more fit than the President ?) must determine 
when and how that shall be done—whether an entire tribe shall be 
put under military control, or only a particular predatory band. 

[Here the hammer fell.] 

The CHAIRMAN. The time of the gentleman from Massachusetts 
[Mr BUTLER] has expired. 

Mr. HASKELL. I desire the floor in order to yield five minutes 
to the gentleman from Mississippi to compensate him for my inter- 
ruption providing he will agree to let me have a chance. 

he CHAIRMAN. The gentleman from Mississippi is recognized 
as entitled to the floor. 

Mr. HOOKER. This is a proposition, Mr. Chairman, introduced as 
an amendment to the general Army appropriation bill to transfer the 
conduct of Indian affairs from the Interior Department to the War 
Department. It will be remembered that at the last session of Con- 

ss a commission was appointed for the purpose of taking evidence 
ooking to the expediency and 8 of making such transfer. 
That commission in the discharge of the duty devolved upon them, or 
part of them, visited many portions of the Indian Territory and took 
much testimony pro and con on this question; and I think I may say 
that the committee as a whole, whether those who have made the 
report which is embodied substantially in the amendment offered 
by the gentleman from California, [Mr. PaGr,] or those who have 
made the report which has been presented to this House substantially 
embodied in the propon non of my friend the chairman of the Indian 
Committee to this bill, will agree that the bulk of the evidence taken, 
both of those who were in favor of retaining it in the Interior De- 
artment and those who were in favor of transferring it to the War 
epartment, showed a condition of matters with reference to the 
mai ment of Indian affairs that was by no means satisfactory to 
the minds of either portion of the committee. While we found in 
the main the sentiment of all the civil officers now having the con- 
duct of Indian affairs, from the Secretary of the Interior and the 
Commissioner of Indian Affairs down to the smallest agent over the 
smallest tribe in the country, was almost concurrent in favor of a 
continuation of the management of Indian affairs in the Interior De- 
artment, although it was conceded, sir, by the report of the present 
N of Indian Affairs made in 1877 and repeated in his re- 
port of 1878 that there was corruption and fraud in the management 
of Indian affairs by the civil agents—I say this was conceded ever by 
the reports of the Commissioner, yet they say it must be retained 
there because they are now bettering their condition. Evidence was 


Fits of the 
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taken of a t number of Army officers who I believe stand not onl 
impartial in the decision of this question but absolutely hostile an 
adverse to the transfer of the Indian Bureau to the War Department. 
We were governed by a desire, Mr. Chairman, simply to advance the 
interests of the Indian and we found everywhere the agents and the 
eivil authorities who were there in contact with them were indus- 
triously inculcating the idea that a transfer to the War Department 
did not lead to prompt payment of their annuifies and the prompt 
delivery of their supplies, but it meant a surrender of them to the 
sword and to the bayonet. But, sir, that was not the object or the pur- 
pose, nor was it the tenor of the evidence. The tenor of the whole 
evidence was that under the exact commissariat and Quartermaster’s 
Department of the Army you could furnish to the Indian honesti 
what he was entitled to under treaties with him, and you could furni 

it with that promptitude essentially necessary in dealing with the 
Indians. 

And asa 3 illustration of that fact, Mr. Chairman, I beg 
leave to call’the attention of the committee for a single moment to 
the evidence of Lieutenant J. M. Lee, whom we examined while in 
Omaha, Nebraska. Lieutenant Lee had been for some time the t 
succeeding another Army officer, Lieutenant Foote, and detailed at 
the very instance of the Interior Department itself; and Mr. Schurz, 
the Secretary of the Interior, on the witness-stand testified that no 
twe men who had been made Indian agents had conducted their 
affairs with better success, greater honesty, or more exact fidelity than 
those two officers of the Army who were detailed from General Crook’s 
command. Lieutenant Lee said: 

Lieutenant Foote, of the Army, was detailed to Spotted Tail agency in August 
ire the time that I took charge. He relieved a civilian agent—E. A. Howard. 

A. Howard was feeding, on paper, at that time 9,170 Indians. Lieutenant Foote, 
immediately after taking charge of the agency, made a careful census of the Indians, 
aud the actual number was found to be 4,775. We had always maintained tho be- 
lief that the number of Indians was vastly overestimated, and that there were very 
little more than half the number of Indians that were reported. Lieutenant Foote’s 
census confirmed that belief. Howard, the civilian agent, was dismissed by a tele- 

from his position as agent, and Lieutenant Foote was ordered, I believe by 
eneral Crook, from the department headquarters, to take charge of the agency. 
He took charge and continued in charge a short time, when he accompanied the 
troops on awar expedition. Another officer, Lieutenant Paul, of the Third Cav- 
alry, had charge for a short time, when he was suceeded by Lieutenant Neide. I 
relieved the latter officer. The Indian war was going on at thattime, When I 
took charge, Chief Spotted Tail was out on a mission of having been sent out 
by General Crook to the northern Indians. Things were somewhat disorganized ; 
Indians were coming in and going ont from the agency, and it was rather difficul 
to keep track of them. The s had pretty much their own way, and had had. 
The agent had to control them almost entirely by moral suasion, and he had extreme 
difficulty. The Indians, before the military took charge there, were 3 by 
Howard and others t any officer taking charge, Spotted Tail and others being 
told that when the officer went into 3 a sentinel would walk up and down 
in front of his office, and that no Indian wo: d be permitted to go in to see him 
unless carefully searched; and that they would have extreme culty in gettin, 
brad er pe ted; that they would subject to discipline similar to the sol- 
ers, e 


This, sir, was at as late a period of time as Lieutenant Foote was 
put over the Sioux Indians. At Spotted Tail N he found there 
was being issued daily rations to over 9,000 Indians, when really 
there were only 4,700 in that agency. 

He goes on further; and I would remark of him that it was said by 
General Crook, of the Army, whether in the field or in the camy orin 
the discharge of this civil duty, he had always been eminently dis- 
tinguished for his fidelity in the discharge of every position in which 
he was placed. 

He was asked by myself, “Do you mean the system under the In- 
terior Department?” when I asked if there had been frauds com- 
mitted, and he said, Yes.” 

TheCHAIRMAN. The gentleman’s time has expired. 

Mr. SCALES. I will take the floor and yield five minutes to the 
gentleman from W ea aed 

The CHAIRMAN. Debate is exhausted on the amendment of the 
gentleman from Massachusetts. 

Mr. HOOKER. I move to strike out the last word. He gives the 
following as an instance of the management of Indian affairs as at 


present administered : 
By Mr. HOOKER: 
Question. You mean the system under the Interior Department Answer. Under 
the Interior Department. D. J. McCan, under a corn contract for corn to be deliv- 


ered for the Spotted Tail agency, out of 356,000 pounds that he received, he sac- 
eeeded in getting away with 180,000 pounds. Finally I succeeded in ferreting the 
matter up. The cern was purchased in open market. Flour he also succeeded in 
etting away with. It took me two months of hard writing and investigating to 
find out what had become of that corn. It had been received from Omaha west by 
rtation contractor. Action has been instituted against him, but 


him, as trans 
6 tinal result. 


do not know 
By the CHAMMAN: 
Q. You succeeded in getting the corn!—A. Yes, sir; and supplied that deficiency. 


The Interior ent brought suit in Cheyenne against the . That was 
one instance, at same transportation contractor diverted supplies from the va- 
rious agencies until beans were followed to the Black Hills by an agent from the 


Department at Washington, and they were seized there by the agent, from eight 
to twelve thousand pounds. This contractor would sell this corn, as I had affida- 

es buying from him. He would load a train for delivery at Red 
Cloud and ted T. and, with the inspector's mark on, the man aide sell the 
corn for market price. It was a pretty clear case that he got away with the corn. 


Now, Mr. Chairman, I desire to say in reference to the general 
proposition of my friend from North Carolina that I do not think 
the five civili tribes, Choctaws, Chickasaws, Cherokees, Creeks, 
and Seminoles need any agent at all. 

I believe they have arrived at a condition of affairs when they are 
amply capable of attending to theirown matters. It so chanced that 
this commission reached the town of Musk: in the Indian Terri- 
tory, on the very day they held their international agricultural fair, 
where all the civilized Indians were represented, and many of the 
uncivilized ones had representatives also. I listened to an address 
from Colonel Adair, of the Cherokee Nation, which I have not heard 
surpassed at any agricultural fair, national or State, which I ever 
attended anywhere within the limits of this broad Union. I saw the 
productions of the soil, specimens of the handiwork of the women, 
and various manufac products which would compare favorabl 
with the display made at fairs held in any State of the Union. An 
so far as these five semi-civilized tribes are concerned, I believe that 
all the Government has to do is in honesty and fidelity to carry out 
the stipulations of the treaties you have made, and pay the amounts 
of money you owe them; and when a claim is presented by one of 
them not to say, as the gentleman from Maine [Mr. Harr] is in the 
habit of saving, “This is an old soldier.” It is you who have made it 
an old soldier by refusing to pay it, by refusing even to consider it. 

I say, so far as these semi-civilized tribes are concerned they need 
no agent, and as regards those of a savage character who have not 
yet been introduced into the arts of civilization and agriculture 
they want men over them who will never make a promise and break 
it; they want men over them who, like the men educated at West 
Point, acting with promptitude, exactness, and honesty, will fulfill 
every treaty stipulation of the Government, and fulfill every promise 
which the Government makes through its agents. For these reasons 
I favor the transfer. 

[Here the hammer 2 

Mr. HASKELL. I thank the honorable gentleman from Mississippi 
for the very handsome way in which he has vindicated the truth of 
the proposition made by gentlemen on this side of the House, that 
these Indians should not be transferred to the War Department, or 
if e are to be transferred only those hostile Indians shall be trans- 
fe S that are engaged in the work of depredating upon white 
settlers. 

Mr. BUTLER. Will the gentleman yield to me for a moment? 

Mr. HASKELL. Yes, sir. 

Mr. BUTLER. I would like to ask the gentleman whether it is not 
5 to try to separate these according to my amendment and there- 

= 

Mr. HASKELL. Provided you put some men at the work of sep- 
5 who are responsible for their action under the law. 

Mr. BUTLER. Lou are not answering my question. 

Mr. HASKELL. I am answering your question. 

Mr. BUTLER. You are not answering it, because I have not yet 


finished 1 

Mr. HAS If you put upon the statute-book 

Mr. BUTLER. Yon agreed to yield to me for a question, and now 
you are breaking your agreement. 

The CHAIRMAN. Does the nei: from Kansas yield to the 
gentleman from Massachusetts 

Mr. HASKELL. I yield him one minute. 

Mr. BUTLER. I thank you for nothing; that is not enough. 

Mr. HASKELL. The number of Indians in the United States is 

rhaps two hundred and seventy-five thousand. The number of In- 
ance whom we on the frontier have to fear as warlike Indians does 
not exceed twenty-five thousand ; the Commissionerof Indian Affairs 
estimates the number at fifteen thousand. For the sake, then, as it 
is alleged here of controlling the few, it is proposed that we do wrong 
to the many. 

As the gentleman from Mississippi has stated, there are five tribes, 
and if he had gone on he might have enumerated fifteen or twenty, 
that are to-day peacefully engaged in agriculture. This proposition 
of a transfer turns over all these people, civilized and uncivilized, 
into the hands of the War Department. Now I am entirely willing 
to vote for the amendment offered by the gentleman from California 
to turn over the hostile Indians to the War Department, if the Presi- 
dent of the United States finds it desirable so to do; but to put upon 
the statute-book a law with no man to interpret it or no man to ex- 
ercise his discretion when and how it shall be executed is an act of 
gross injustice. 

As re that portion of the gentleman’s remarks which referred 
to fraud committed by Indian ie I admit that that is often too 
true; and that there were also frauds committed while under Army 
control is also true; at least there is one Army officer to-day who has 
been committing frands on the Indians, But these frands by the 
Indian agents, however reprehensible they may be, are not the causes 
of Indian wars. Kansas through nearly six years of Indian 
war, from 1864 to 1870, with the Cheyennes and Arapahoes, What 
caused it? Indian agents? No. It was the massacre at Sand Creek 
by Chivington and his men that precipitated upon us the almost 
endless warfare of the Cheyennes and Arapahoes. hery and bad 
faith caused that war, and treachery and bad faith on the part of 
this Government has caysed Indian wars in nearly every case—wars 
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the weight and burden and horror of which have fallen upon the un- 
protected settlers upon the frontier. 

The trouble with this whole Indian business is not in the fraud of 
here and there an agent; it is in broken faith; it is because we vio- 
late our treaties; and it is because that out from this Hall there often 
goes a sentiment of antagonism to the rights of the Indians. These 
are the causes of Indian wars, and will continue to be the canse of 
Indian wars until we learn either to stop making treaties, or making, 
keep them inviolate. 

‘or twenty-four years, Mr. Chairman, I have lived upon that front- 
ier. I have no special love, as members of this House well know, for 
the Indian character, but I insist that you do not protect my people 
nor do you render more efficient the administration of Indian affairs 
by turning the Indians over to the War Department. Not at all. 

you want to do, Mr. Chairman, is to carry out the agreements 
that have been made with those Indians in good faith, not under- 
taking to put northern Indians down into that southern territory and 
southern Indians into northern territory; and then, in their home 
sickness and desperation at being torn off from their lands, leave 
them to wage warfare on the white settlements on the border. That 
is the history of Indian depredations in the West. It is because of 
the bad faith of the Government, and not here and there the isolated 
fraud of the Indian agent. I submit, Mr. Chairman, this transfer 
does no possible good in the solution of the Indian question. 

Here the hammer fell. 

r. HANNA obtained the floor. 

The CHAIRMAN. Debate is exhausted on the formal amendment 
offered b r from Mississippi, [Mr. HOOKER. ] 

Mr. HOOK I withdraw it. 

Mr. HANNA. I renew the amendment. 

How will this extraordinary act of legislation be construed by the 

ple at a time when itis well known by them that the present 
Boe of the Interior is administering that Department with more 
89 zeal and fidelity in the interest of reform and 
government; when he is guarding with vigilant care not only the 
rights of the Indian, but the interest of the Government in our pub- 
lic domain; when he is thoroughly investigating and correcting 
doubtful or fraudulent practices to the end that future wrongs may 
not be inflicted upon those over whom we are in duty bound to exer- 
cise a tal care? At a time when we suddenly find what is termed 
the “Indian ring,” for well-understood reasons, to be arrayed against 
him and clamorous for the pro: transfer, it is proposed without 
due consideration and by a species of legislation that deserves the 
withering condemnation of every faithful Representative, to do an 
act which will justly subject us to the criticism of every civilized 
and Christian community on earth; more, that will be deplored 
by every good man who believes in the humane and civilizing influ- 
ence ever exercised by the Christian teacher. The substitution of 
the law of force for that of humane treatment, of the sword for 
those instrumentalities which cultivate and develop our better nat- 
ures, simply means a criminal extermination of the remnant of a 
once proud and heroic race. In the execution of a high trust shall 
we resort to the methods of barbarism or cling to those of a Chris- 
tian civilization? We cannot afford to take this backward step. In 
behalf of a large body of good men whom I represent I protest 
against it. The manner in which it is sought to be done is not cred- 
itable to the law-making power. When we come to finally vote on 
the of the pending bill, in my judgment we will be faithless 
Representatives if we do not strip it of everything save appropria- 
tions proper. Let us have an end of tumbling every legislative grist 
into the appropriation hopper to be ground out by the use of burrs 
ill-adapted and ill-adjusted to the 8 of general legislation. 
I therefore object to the manner in which this act is sought to be 
accomplished. I object to it as unwise and at war with the genius 
and spirit of our institutions. I object to it as a surrender to the 
Indian ring who plunder with equa] greed the Indian and the Gov- 
ernment; who now, finding the present Secretary of the Interior a 
watch-dog in their pathway, seek to deprive him of jurisdiction. I 
object to it because we may not refuse to avail ourselves of the aid 
and tion of the t body of Christians in this land who 
have dared to do so much in the peer ate effort to lift from the 
gepiha of barbarism to the heights of civilization a people who of 
right may demand our fostering care. I prefer the policy of peace, 
the influence of the school, the training for industrial pursuits, the 
methods and appliances of a Christian civilization rather than a re- 
sort to the dwarfing, crushing law of force, the cheerless, merciless 
99 of military rule. ý 

Mr. TOWNSEND, of New York. Mr. Chairman, I would like to 
have the ear of my political friends for a little while, and through 
you I want to say to them that I haye to-day the same opinion of 
the Army that they had all last week and a great part of this. 

When these men on the other side of the House have been hound- 
ing down the officers of our Army, they and I believed that they were 
a y of highly educated, gallant, moral, and even religious men. 
To-day from another stand-point and for another p our army 
officers are held up as monsters. My political 1 5 tell us that 
turning over the care of a body of men to these Christian gentlemen, 
to these educated gentlemen that we have trained with so much ex- 
pense and care and have defended so long against the world, means 
the extermination of the Indians. The gentleman from Indianasays 
this is hostility to the Secretary of the Interior. 


Now let me say that Ihave no hostility to the Secretary of the Inte- 
rior, and I held the same sentiments and expressed them when Zach. 
Chandler administered that Department that I hold to-day. I pre- 
fer to trust the care of an important interest to the best 8 to 
the most faithful, and to the most intelligent body of men that this 
country contains, rather than to trust those interests to the care of 
persons picked up hap-hazard at the recommendation of this member 
of Con or of that member of Congress. That is the reason why 
I pare n in 9 8 of 3 oy a department. But it is 
said if means war. not . McCrary as peaceful a man as 
the Secre of the Interior? mn 

Mr. A. He is not asking this transfer. 

Mr. TOWNSEND, of New York. No matter whether he is or is not; 
he would have the control of it. 

The difficulty is that in the management of our Indians we forget 
all sorts of knowledge, we forget all ideas of consistency. I do not 
know whether the care of these Indians is in the hands of persons 
who are politically or otherwise o tome. In the Army men of 
all sorts and politics will be found. I grant that during the struggle 
of the rebellion a large portion of the Army were republicans, alwa; 
80, and I am glad they were so, but men upon the other side in poli- 
tics have put their sons and the sons of their neighbors into cadet- 
ships at West Point. Now, in our growing Army every shade of poli- 
tics is represented ; and, sir, let me say as a lover of the Indian, for I 
believe t the Indian is a man, (barbarian, sav: he may be, but 
still a man,) if you will treat him as you would t another man 
you will have the same result. Let us treat them with cominon sense. 

The first problem on the Indian question is care and control; the 
second problem is civilization. 

What clergyman will be shut out from visiting the Indians and 
ministering to them in spiritual things if the duties of the agents 
are performed by our Army officers ? 

And, sir, if these surplus oflicers—that have so treubled my friend 
from Ohio [Mr. BANNING] of the Military Committee, and have even 
troubled the gentleman from Pennsylvania [Mr. WHITE] on our side 
of the House—trained men, educated men, honorable men, are put 
in charge of the Indians, shall we not save money f Shall we not 
do better than to put them under the control of an Indian ring of 
which my republican friend frem Indiana [Mr. HANNA] has such 
anxious fears ? 

The gentleman from Indiana [Mr. Hanna] knows, when the heat 
of debate is over, that the Indian ring lives through the Indian agen- 
cies. There isno Army ring. There never will be an Army ring. 

Let me say another — 8 8 If the War Department had had con- 
trol of the Indians when the Cheyenne outbreak took place, there 
would be forty souls that have now gone to their last account who 
would be living now in Kansas and Nebraska. 

Mr. HASKE Never in the world. The Army was within four 
miles of that camp before the Indians started, and they sneaked away, 
as they always do on the border. 

Mr. TOWNSEND, of New York. They had not control; my friend 
is mistaken. 

Mr. HASKELL. They did have control. 

Mr. TOWNSEND, of New York. They did not have control; and 
the gentleman’s constituents paid the forfeit. 

Mr. HASKELL. They did have control, and they were notified 
that the Indians were about to leave their reservation. 

Mr: TOWNSEND, of New York. The gentleman from Kansas must 
remember that less than a month ago he told us that “ the best Indian 
was a dead Indian.” 5 

Mr. HASKELL. I said nothing of the kind. [Laughter.] My col- 
league may have said it. 

[Here the hammer fell.} 

Mr. TOWNSEND, of New York. As a question of privilege, Mr. 
Chairman, allow me to set this matter right. 

My friend and his colleague were standing here close together, and 
upon reflection I believe it was not my friend [Mr. HASKELL] who 
said it, but I heard wonderful concurrence around here. 

The CHAIRMAN, Debate is exhausted on the amendment. 

Mr. HANNA. | I withraw the amendment. 

Mr. THROCKMORTON. Mr. Chairman, there are two objects 
sought to be attained by this amendment. In the first place it is 
believed that by this transfer there will be ter economy in the 
administration of Indian Affairs. It is believed that the system of 
accounts in the Quartermaster and Commi departments of the 
Army will prove vastly superior in its integrity, and certainly its 
economy, to the present system. That is one object of the bill; 
another object is to sree the peace of the country. 

I desire to say to the gentleman from Massachusetts, [Mr. BUTLER, ] 
who has offered an amendment, that I concur with my friend from 
eee e (Mr. HookxR, ] that as to the five civilized tribes in the 
Indian Territory there is no need to have them placed under the 
Army; there is no need of any agency whatever for them. They 
have their own governors and legislatures and ju and they can 
administer their own affairs, and do it well. There is no occasion for 
the Government to spend a single dollar for an agent for those tribes. 
They have their accredited officers to transact all the business be- 
tween them and the Government. i 

In to other tribes not so advanced as they are, but who have 
made considerable progress towards civilization, there should be a 
restraining and firm hand to guide and control them, Nor should 
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there be a division of authority in the matter of controlling Indian 
affairs. The management of the Indians should be all under one 
head, and whenever the time shall come in the history of the coun- 
try that any tribe shall have made sufficient pro; to entitle it to 
be relieved from the control of the Army, then let Congress deter- 
mine the question and set it free, as we propose to do in regard to 
these five civilized tribes. i 

Mr. Chairman, I have had a froħtier experience of more than thirty 
years, und during that time have had more or less to do with the-In- 
dians, in constant contact with them, an intimate knowledge of the 
desire and policy of the Army officers concerning them, and some 
knowledge of their management by and the conduct of the agents 
placed over them. I am satisfied that all who have had a like ex- 
perience, or anything approaching it, will agree with me that this 
transfer should be made. It is to the interest of the Army officers 
and soldiers alike that it should be so. The comfort and safety of the 
soldier requires that peace should be preserved. There is no glory to 
be acquired by promoting and maintaining a war with the Indians. 
Those who know and appreciate the hardships and dangers incident 
to Indian warfare, and who are likely to be the sufferers, when charged 
With the duty, and fully authorized by the Government, are far more 
likely to act with pradence, humanity, and justice toward these peo- 
ple than are the hungry horde of civilian agents, employés, and con- 
tractors, whose whole past history shows they have fattened off of the 
miseries, misfortunes, and ignorance of the Indians. The love of ease 
and comfort, the preservation of life and avoidance of danger, innate 
in every human heart, would stimulate the one to justice and human- 
ity, while greed and cupidity, unawed by danger and unrestrained by 
the certainty of detection, might and doubtless has in numberless 
cases influenced the other. 

The gentleman from Ohio [Mr. GARFIELD] has remarked that re- 
cently the Indian department has been well conducted. I desire here 
to say that, so far as my knowledge and belief extend, I believe that 
the Secretary of the Interior and Commissioner of Indian Affairs have 
done all that could have been reasonably expected of them to correct 
abuses and to promote economy. It is not a gestion of preference 
for men as to this management, but it is a question of principle as 
to whether the military, who are charged with the preservation of 
the peace of the country and the protection of the lives Ano property 
of its citizens, and who are directly and vitally interested, should 
be charged with this duty, or whether it shall be administered by 
civilians who have no such responsibility or interest. It has been 
well remarked by the gentleman from New York, my colleague on the 
committee, [Mr. TOWNSEND, }that-you cannot pick up hap-hazard here 
and there, and everywhere, an agent to administer Indian affairs. 
Very often, from political inflnences, men who have never seen an 
Indian, and who know nothing of Indian character, are selected as 

nts, and they in their turn select employés as ignorant as them- 
selves. None can deny that this is the result of the present policy. 
As long asit continues, the Indian management will be ruinous to the 
Indians, disastrous to the borders of the country, and a constant drain 
upon the Treasury. 

In the administration of the affairs of the Army there is a system 
of immediate accountability that precludes the long hiding and cov- 
ering up of fraud. The liability to court-martial and immediate pun- 
ishment rests alike upon the soldier and the officer. They are alike 
amenable, not only to the military but to the civil law. Not so with 
the civilian appointees and employés of the Indian department. 

In reply to the gentleman from Ohio, [Mr. GARFIELD,] as to the 
point he makes that the Indian department is now well conducted, I 
would state that I hold in my hand a bill, which I am instructed to 
report from the Committee, on Indian Affairs, for the relief of the 
Ponca Indians, in which the Commissioner of Indian Affairs says: 

By treaty of March 10, 1865, (14 Stat., 675,) certain cessions and exchanges were 


made by which the area of the P. m was reduced to ninety-six 


onen rese: thon- 
sand acres, to which diminished reservation the 2 of protection in the former 
orfe by said Indians. Relying 


treaty remained fully applicable, and was never 
upon the good faith of the Government and protection so explicitly pledged, the 
engaged actively in agricultural pursuits, acquired p „and were 1 
prosperous, and contented. By the ripe fe 3 April 29, 1868, concluded without con- 
sultation with them, the Government their lands to the Sioux tri who 
were their hereditary enemies. This cession was in flagrant disregard and vio- 
lation of the rights of the Poncas and the pledge of the Government Se 
in the treaty of 1858. It was not only made without their consent and in violation 
of their rights, but it turned over to their bitterest enemies their homes and the 
fruits of r labor without compensation or equivalent of any kind. 

These lands were taken from the Indians by the Government with- 
out their consent, it is true not by those in authority now, but under 
the poao policy, as it is called. 

Their homes, their improvements, their lands and property were 
taken from them without compensation, and turned over to their bit- 
ter enemies, the Sioux. And we are called upon to-day to make a 

appropriation of money ($140,000) to purchase a home for them 
in the Indian Territory, I do not mean to intimate that the Govern- 
ment should not repair the great and shameful wrong done to these 
people, but it is in opposition to the m, and to the policy of pur- 
suing this plan of conducting our Indian affairs that I present this 
case, one out ef many, as evidence of the bad fruit it produces. 

Acts of opp on like the one referred to, of neglect, of fraud in 
cheating the Indians ont of the real value of what is due them by 
treaty and given as a bounty by the Government, seem to be results 
of the present system of our Indian management. The appropiations 
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of money for the Indians have been most lavish. It does seem that 


treaties should have been observed and that and quiet on the 
borders should have been the order of the day, but the reverse has 
been true. Not a year but somewhere there been an outbreak. 
The melancholy results of this policy, so pertinaciously insisted to 
be retained, has been manifested year after year in the utter desola- 
tion of frontier settlements; in the murder of hapless victims and 
the torture of captive women and children; in the doss of gallant 
and brave men sent out to protect and defend the exposed regions, 
and in new drains upon the Treasury. You will find by the man 
bills presented in this House for compensation for losses sustained, 
for property taken and cay and for reimbursement to States 
and Territories for troops and supplies furnished, and by the docu- 
ments on file in your Departments, that these things are true. There 
are bills and claims pending before Congress now, amounting to more 
than $5,000,000, for relief, growing out of violated treaties and In- 
dian depredations, which, in my judgment, are very !. y traceable 
to the so-called peace policy. 

Only within the last few weeks we hear of collision and bloodshed 
between the Indians and our people on the Texas border south of 
Red River. Let me say to gentlemen upon this floor that since 1845, 
the time of annexation, up to within the last two or three years there 
has been one continued scene of Indian warfare along the Texas front- 
ier. There is not a running stream or bubbling brook, a valley or 
hillside, along that border which has not been dyed with the blood 
of our peonio I believe that not only in Texas but along all the 
other borders and frontiers of the country there will be no perma- 
nent peace with the Indians until the present policy is changed. 

In my judgment the most effectual way in which to secure peace 
with the Indians and economy in their management is to make the 
transfer as proposed by the amendment offered by the gentleman 
from Kentucky. I regard it, if carried out, as an act of humanit; 
toward the Indian, as securing protection to our widely extend 
frontier settlements, and as necessary legislation that will result in 
a large reduction of the expenditures of the Government. 

Mr. BUTLER. I desire to explain my idea upon this subject, and 
I hope that no gentleman will thrust himself into my face inthe form 
of a question which means a speech. 

I foresee two things to result from this pro transfer. The first 
is that we will transfer the Indian over to the Army; and then next 
year there will be an increase of the pr hes take care of the Indians. 

Ibelieve the Army to be composed of honorable men, but no more 
honorable than other men that can be found. The putting a black 
coat or a blue coat on a man’s shoulders, or a white necktie or a high 
military stock around his neck, does not change his character. The 
difficulty I find in this transfer so far as these peaceful Indians are 
concerned is that the Indian service is a business proposition. 

The officers of the Army are not brought up to business. When- 
ever we get into a war the commissaries and the quartermasters have 
to be obtained from civil life. Every quartermaster and every com- 
missary that was very much distinguished for capacity during our 
late war was from civil life. The young men at West Point are not 
trained to business habits. They are not even allowed to control the 
spending of their own pay or to buy their own uniforms. It is all 
done by regulation. Five or eight years ago—I do not remember 
exactly the time—a remarkable case was brought to my attention. 
General Harney (and an honester man never lived) was in charge of 
the Indians. He bonght many hundred barrels of flour, put them on 
a steamboat, and sent them up to the Indian country. He then went 
to look after the flour himself, and found that it had not come. He 
instantly made the most stringent orders to have the flour brought 
there; and for the flour thus brought he paid double what he had 
r for that first ordered. It turned out that he had bought his own 

our—the flour he Rad himself ordered to be sent up. He was no 
business man. He came before a committee of which I was a mem- 
oe gad related this circumstance, and I introduced a bill for his 
relie 

I am discussing this matter as a business question. It seems to me 
desirable that all hostile Indians, all who have shown themselves de- 
sirous of blood or so uncontrollable that they break out into warfare, 
should be placed in charge of the Army; for to deal properly with 
such Indians is a matter of war. But those Indians who are prepared 
for not only the five tribes spoken of by my friend from Mis- 
sissippi, but Indians in New York, in Wisconsin, in Minnesota, and 
other States, who are N i shall be under the care of 
the Indian agents and subjected to the humanizing influences of civil 
S Having erp bss f dment, (and everybod 

aving explai Ə p rt of my amendment, (and everybody 
seems to to it,) the 27 uestion is who is to decide who are 
hostile Indians and who are not? This must be done by the President 
of the United States. 

I desire now to say a word in reply to the gentleman from New 
York who has spoken about Indian agents being picked up on the 
recommendation of this or that member of Con Why, sir, is it re- 
served for me to stand here in defense of “ civil-service reform,” and 
to say that under the oo Administration, as I understand, nobody 
is “picked up upon the recommendation of members of Congress? 
(Laughter. ] ps the 


tleman knows more than anybody else as 
to how officers are selec i 


by the present Administration; but I had 


supposed it was done after the most careful search and upon the most 


1138 


CONGRESSIONAL RECORD—HOUSE. 


“FEBRUARY 8, 


thorough competitive examination, and that no member of Congress 
was allowed to recommend 5 or to say one word about the 
matter, or that if any member did venture to make a recommendation, 
it operated against the man recommended. Lately I have said to 
everybody who has st to me for a recommendation for office, 
“Yes, I think I can aid you; I will write a letter that you had better 
not be appointed? I think that will help you some.” [Laughter.] 
Any idea that this Administration appoints Indian agents upon the 
recommendation of this or that man in Congress, I repudiate. 

[Here the hammer fell.] 

Mr, PAGE. Mr. Chairman, the principal point of difference between 
the amendment of the gentleman from Kentucky and the substitute 
offered by me is that his amendment proposes that the entire control 
of all the Indians, peaceable as well as warlike, shall be turned over 
to the War Department, while my substitute simply provides that 
whenever the emergency shall arise, whenever there shall be an In- 
dian outbreak ór any . with the Indians, or any attack upon 
the settlers, such Indians shall, in the discretion of the President, be 
turned over to the control of the Army. 

Now, I do not imagine the gentenan from Texas [Mr. THROCK- 
MORTON ] desires that peaceful Indians like some tribes in New York 
and in other parts of the country, Indians who have been entirely 
8 for years, shall be turned over to the control of the Army. 

here is certainly no necessity for that. But I do agree entirely with 
the gentleman that warlike tribes of Indians, those who are contin- 
ually committing depredations upon settlers, should be turned over 
to the control of the 5 : 

But gentlemen will recollect that in this very bill we have already 
inserted an amendment reorganizing the staff of the Army, reducin 
to a considerable extent the officers of the Army. Now, the amend- 
ment of the gentleman from Kentucky proposes to make it mandatory 
on the part of the Secretary of War to detail Army officers to act as 
Indian agents; while my amendment provides that the President 
may in his discretion detail Army officers to act as such agents, a dis- 
cretion which I 1 can very properly be lodged with the Presi- 
dent of the United States. 

The only other point of difference between these two propositions 
is this: the amendment of the gentleman from Kentucky provides 
that the entire purchase of supplies for the Indians shall be under the 
control of the Army. 

Now I do not believe this House is ready to say that the adminis- 
tration of the of the United States is better calculated to fur- 
nish 1 Lipo: to the Indians than the present Indian management. I 
think the gentleman from Kentucky will bear me out in saying that 
the testimony taken before his committee shows very clearly that 
supplies furnished to the Indians throngh the Interior Department 
have been furnished much more cheaply than supplies to the Army 
have been furnished through the War Department. I believe there 
is no question that this is the fact. 2 

I cannot see why the Committee of the Whole should refuse to 
adopt this substitute. Last session we had a little experience in pae 
ting an Indian transfer bill into the Army appropriation bill. The 
Senate rejected the transfer bill, and in its stead the two Houses 
parod upon the appointment of a commission by the Speaker of the 

ouse and the President of the Senate. That commission has taken 
a large amount of testimony, has traveled to the Pacific coast and all 
over the Indian country, and as I understand is unable to agree, four 
members being in favor of the substitute I have proposed and four in 
opposition to it. It is not to be supposed the Senate are going to con- 
sent to the complete transfer of the Indian Bureau from one depart- 
ment of the Government to another. The sentiment and judgment 
of the Senate have already been expressed on this sukject. So if we 
want to has this Army 1 J bill, if we want to pass a bill 
acceptable not only to this House but to the Senate and the country, 
I ask the committee to adopt this substitute. i 

[Here the hammer 3 

Mr. PHILLIPS. Mr. Chairman, it is very evident from the course 
of the debate the joint committee on transfer has been able to arrive 
at no conclusion on the subject. They have neither arrived at a gen- 
eral conclusion on the policy of transfer, nor have they as a com- 
mittee submitted any well-matured plan to give success and vitality 
to a determination to transfer should it be made by this House. What 
now appears before us is offered by a portion of the committee, and 
is in fact merely the bald proposition to transfer formerly acted on. 
The gentlemen on that committee must not be surprised, therefore, 
when they find the House laboring under the same difficulties which 
seem to have embarrassed them. It will be remembered when this 
same subject was pending last session I favored the transfer as a gen- 
eral proposition, although one beset by many difficulties, and I then 
pointed out some of the almost fatal deficiencies of the po itions 
then presented to us and offered several amendments to the House to 
so perfect that measure in my judgment as to make it in any degree 
efficient and safe. 

Those amendments were voted down and a disposition manifested 
to prevent the measure from being perfected, and the vote at that 
time amounted to little more than a general declaration against the 
transfer, and the matter went to a commission or joint committee. 
That commission has been investigating the subject for some six 
months, and now it comes in with a divided recommendation to us, 


on any sufficient gen- 


or rather have been, as I say, unable to 
eral plan, and a portion of them present the old proposition. 

When the distinguished gentleman from Georgia, Mr. STEPHENS, ] 
not now in his seat, spoke, he bers said that it was a very grave 
and questionable matter as to placing any portion of the civil in- 
istration of the Government in the hands of the Army. It was a grave 
question of constitutional power and expediency and of the just modes 
of placing executive authority which Iam sure justly concerned every 
thoughtful member of the House. 

Formerly the War Department held the control of Indian affairs, 
and so held until nearly thirty years ago; but at that time the De- 
partment of the Interior had not been created. In 1850 the growth 
of public business and the necessities of civil administration called 
it into existence. While under the Secretary of War, insernal Indian 
wars and internal administration were under the same head, but the 
commissioners and agents were generally civilians. Army officers 
could be and sometimes were used, as they have been since the trans- 
fer of management of Indians went from the War to the Interior 
Department. 

It will readily be seen that the gentlemen who favor a transfer to 
the War Department at this time have different and widely diverging 
ends in view. Some favor the transfer because they think Army offi- 
cers are the only faithful administrators of public business. Others, 
with myself, have favored it because we have desired to see hostile 
and nomadic tribes under one uniform head and under a strong hand. 
Others, because they do not want an army for military purposes, and 
are willing to economize its powers by distributing them over new 
enterprises ; while another class are tired of the Indian question and 
think that any change would be for the better. In a former debate 
I said, what I now repeat, that we have two classes of Indians and 
two different questions in civil administrations to meet. We have a 
great frontier, across which wander thousands of Indians never on 
any reservation, or if occasionally on them, never long. These peo- 

le cannot be propeny said to be under the, control of anybody. 
hey are at war ay, at peace to-morrow. Ever since the European 
settled on this continent their interests have clashed with those of 
the white settlers. There have been conflicts for military rule, con- 
flicts for political power, contests for lands, contests for existence. 
And for these reasons I shall support the amendment to the amend- 
ment of the gentleman from California, [Mr. PAGE,] because it pro- 
poses to put the Indians who may be at war, or who are liable to go 
to war, or who are nomads roving over the plains, under the control of 
the Secretary of War, so as not to have divided and conflicting juris- 
diction on the plains. 
I would do this because the honorable Secretary has the duty of 
policing and keeping peace on the plains until a better condition of 
things can exist. I am in favor of law and peace on the frontiers, at 
whatever cost. The peaceful Indians, those who have adopted or are 
adopting habits of civilization, it would probably be better to allow 
to remain under the control of the Interior Department or with the 
civil administration of the Government, at least until a more per- 
fect system was presented to the House than is now before us. In- 
deed, it would only be under the gravest public necessity that I could 
bring myself to favor the proposition offered by the gentleman from 
Kentucky, [Mr. Boone.] It proposes to give the civil administration 
of a great branch of public business to generals commanding in the 
field, That to me is most objectionable. It proposes to give colonels 
and captains on detached service control, to be placed there not by 
the Secretary of War but by the general in command of the depart- 
ment, who is to exercise his discretion in the Juanagement of impor- 
tant branches of business. I would not give them the Post-Office 
Department or the Land department, however honorable and faithful 
I might believe them. They might very successfully teach the arts 
of peace and agriculture, but I would suggest to members on this 
floor whether there would not be more danger of losing that disci- 
line rie esprit du corps on which their success as military officers 
epend. 
have the utmost confidence in the officers of the Army. I think 
no one has a right to assume that either Department of the Govern- 
ment is corrupt or that either is spotless. It is not, in this discus- 
sion, necessary to presume that corruption is so great as to demand 
any change, or that one set of persons are so po that they only can 
be trusted with the powers of government. I am here to say, until 
this committee is prepared to present a better amendment than the 
one now pending, offered by the gentleman from Kentucky; until 
they are pre to submit something that will give civil adminis- 
tration in conformity with the genius of the American Government; 
something that is not so crude but what the members on this floor 
can understand it; something that will practically operate without 
breaking every treaty and confounding every existing system, and 
something which m a commander in the field at once an ex- 
under and an executor of law; if, in short, the gentleman from 
entucky will adopt something like the amendments formerly sub- 
mitted, and when he is prepared to give tees that treaty stipu- 
lations shall be faithfully carried out and that there shall be law 
enough to regulate even the generals, he must pardon me for hesi- 
tating about embracing his expedient, I cannot call it a plan. 

For these reasons, and at this time, thesubstitute of the gentleman 

from California is better. It places the question of peace on the 
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frontier and control of the plains and Indians with the Secretary of 
War, gives the settlers they need, and leaves the more compli- 
cated question of civil administration by Army officers where it is at 
present. It fives the President discretionary power to plaee Indians 
at war, or who may be believed are breaking out into war, under the 
Secretary of War. 
It is well known that the President of the United States has the 
power to select his executive clerks to preside over the several De- 
artments of the Government. They are not constitutional officers, 
bat mere clerks to the President, and I use it in no offensive sense 
and with great respect for their hi, z poean He has the right, 
or at least much discretion is con to him, to settle vexed or not 
clearly defined questions of jurisdiction. He has the right to place 
this matter in the hands of his t executive clerk the tary of 
War, or his great executive nt the Secretary of the Interior. That 
is a matter competent for him to decide and authorized and directed 
by the amendment of the gentleman from California, [Mr. PaGE.] 
I can only regret that the committee have not been able to agree on 
a report or present to us some general and well-matured system. Our 
present one is far from being all it should be, although I do not think 
the present Administration has subjected it to any reproach. It in- 
volves the gravest questious, well worthy of our most profound atten- 
tion. I desire Mr. Pines umendment because I believe it to be the 
only practicable one before us, and without the adoption of which I 
cannot see any possible settlement of the vexed question. 
[Here the hammer fell.] 
Mr. PAGE. I withdraw the formal amendment. 
Mr. FENN. I renew it. Now, Mr. Chairman, representing as I do 
a constituency living upon the remote frontier where the land has 
been drenched with the blood of the settlers and their families dur- 
ing the last two years, and as I know and as my constituents gen- 
erally believe in consequence of the inefficiency of the management 
of Indian affairs by the Interior Department, and the corrupt con- 
duct of its representatives, I beg leave to say a few words on the pend- 
ing question. I am opposed to the pending amendment and to the 
amendment offered by the gentleman from Calilornia, [Mr. PAdx, ] 
and in favor of the original naked proposition, 
One year ago in this House, when speaking of the sufferings of my 
ple during the Nez Percé war, I said that John B. Montieth, the 
Iadlan agent for the Nez Percés, was responsible for every drop of 
blood shed and for every dollar of property destroyed in the course 
of the Nez Percé war. 5 
When I fhade that statement I said what I knew and what my con- 
stituents believed. It is a fact not to be disputed by any one cogni- 
zant of the facts. What will be the effect of the adoption of the 
amendment of my friend from California? It will emasculate the 
proposition for the transfer of the Indian Bureau to the War Depart- 
ment of every principle of the measure now contains. It leaves 
the whole matter at the discretion of the President. From whom 
will he receive his information and his suggestions? They will come 
through the Interior Department in the regular routine of business, 
and he will follow hereafter as he has heretofore followed the behests 
of the Secretary of the Interior and the Commissioner of Indian 
Affairs, who sit all powerful in the Interior Department to control the 
Indian Bureau, and who have behind them to furnish them informa- 
tion a horde of Indian agents and i tors and other officers as cor- 
rupt as Mary M en was before the seven devils were cast out of 
her. [Great lau, n God, there are some honorable ex- 
ceptions, but they are visits. € 
the few minutes allowed me I have not, of course, the time to 
go into a full discussion of this entire question, but to shew what 
confidence is to be placed in the reports which come from the Indian 
agencies, I call attention to the following letter from the Commis- 
sioner of Indian Affairs to myself and the accompanying documents, 
namely, first, Agent Montieth’s report of the Nez Percés’ council on 
the question of transfer ; second, general circular calling councils to 
consider the transfer question ; third; letter of Agent Montieth writ- 
ten in regard to the council: 


DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS, 
Washington, February 5, 1879. 
Sm: I am in receipt, by reference from the honorable 


of 
their ‘ows 
on the question of the transfer the Indian Bureau to the ar Department, and 
5 a copy of tho instructions to Agent Monteith relative to said coun- 
c ng he : 

In reply I have to say that on December 4 last a supplemental statement was 
sent to the joint committee of Con, to consider the advisability of the transfer 
of the Indian Bureau to the War Department, in which a brief statement of the 
views expressed by the Nez Percé chiefs at the above-named council appeared, 
Siar courted Shas 1) POESiE bee cony of tre toll promeedingy seine ones: 

mar O. I.) accom e u copy o. e 2 6 coun- 
cil, marked on statement as exhibit No. 2. — 

I also inclose copy of otlice circular directing the t to call a council of his 
Indians for an expression of their views on the question, marked No. 
and a copy of Agent Monteith's letter transmitting the proceedings of the coune: 
held in accordance therewith, marked No. 3. ` 

Very respectfully, 
E. A. HAYT, 
Commissioner. 
Hon. S. S. FENN, 
House of Representatives. 


r.. . ee eee — 


No. 1. . 


Number of Indians, inclnding men, women, and children, of the Nez Percé tribe, 
at the Nez Percé agency, Idaho Territory, 2,800. - 
Abstract of remarks of in letter transmitting re of Indian council on 
the aiken of the transfer. pori 

ke in favor of transfer, and said he represented 

men and all that people, although but pii 
Kamiahs were present. hundred and twenty-six out of three hundred 

forty-eight adult male Nez Percés were present. the speakers thirteen ex- 

themselves in favor of the transfer, and five against, Moses among the 


After the council adjourned the brother of Lawyer, head chief, and several In- 
dians came to agent and uested that another council be called to reconsider, 
but agent refused, saying if he did so it would be said he tried to influence them. 

The chiefs think that under the Army they will be recognized fully as heads of 
their people, and the 2 — 1 themselves as privates in the Army, and that the im- 
portance of the chiefs be thereby increased 


James Lawyer, head chief, 
one hundred and forty-eight 


No. 2. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 
Washington, July 18, 1818. 
council of Indians, and to 
trometer af the Indian Bu- 
ar Department. You are forbidden to influence them in any anal se| 
vea 


WM. M. LEEDS, 
Acting Commissioner, 
OFFICE INDIAN AGENT, NEZ PERCÉ INDIANS, 
Lapwai, I.T., 10, 1878. 
Sm: I have the honor to report the fedia Akn the 28th ultimo I held a coun- 
per instructions contained in circular letter dated July 


cil with these Indians, as 
18, 1878, pertaining to the transfer of the Indian Bureau to the War Department. 
a wyer, present head chief, opened the council on the part of the Indi- 


ke in favor of the transfer, and was followed as 73 inclosed memo- 
ran answer to a question from myself he said that he represented the 
wishes of the Kamiah N although only fifty Kamians were present. 

There were in attendance at the council onl. 126 out of 348 adult male Nez Percé 
Indians, and out of 148 men at only 50 were present. 

The council was o about ten a. m. and adjourned at noon. The Indians 
had had three weeks’ notice, but failed to come in. 

After the council had been adjourned and the better class of Indians had time 
to realize what had been done, Archie La brother of the head chief, and sev- 
eral Kamiah Indians called at my office and requested me to call another council, 
that they might undo that which had been done. I refused to comply with the re- 
quest, saying that if I did so it would be said I influenced them to change their 
minds, but that if they desired to forward a different wish than the one expressed 
in the council the better plan would be to draw up a remonstrance and have such as 
desire to sign the same do so. i 

Of those who spoke in council a majority was in favor of the transfer. One of 
the causes of this action was the abol ent of the Wer at Kamiah 
and Lapwai. The Indians know that I am opposed to any one claiming to be a. 
chief because his father claimed so to be. Lhave given my reasons many times for 
opposing the same, which in substance is that it has a tendency to keep back thes 
younger ion of the tribe from being elevated and civilized. From the time I 
Pp Indians on the same level and recognized one as soon as the other up to- 
the present time, the younger portion as well as the older portion of the tribe have 

z 


made encouraging progress. 
I was tho surprised at the expression made in the council. I did not 
They know that the military talk to and xecousine cay 
o 


roughly 

expect it to be so strong. 

the chiefs, and look upon the members of the tribe ontside the circle 

as privates in the army. The would-be chiefs have an idea that in case the trans- 
fer takes place it would clevate them to their former position in the tribe, and 


when a favor is desired by the common people from their agent they would have to 
come to them first, and through them secure that favor. I know this to be the 
view of James Lawyer. Those who spoke in favor of the transfer look upon the 
common people as slaves, and often apply that term to such as I employ about the 
agency. The acts of the military wil up, or reinstate, r old ideas 

tribal affairs, and will be the means of ak back into their former habits. 
oned on the 


Me nan iv massonas . — inclosed is that they (the speakers 
a) 0 
left ar agency, zene home bofa Lv was able to get the aea 1 — —— 
DIESA me INO. B. MONTEITH, 
United States Indian Agent. 

Hon. CoMMISSIONER OF INDIAN AFFAIRS. 

That is agent Monteith’s report of the Nez Pereé couneil. He reports 
twenty-eight hundred Indians of all men, women, and children, 
when there are less than eleven hun -and fifty in and about the 
reservation. He makes no report of any vote for or nst the trans- 
fer, but this immaculate agent by false representations attempts to 
break the force of the action of the Indians in council. 5 

A MEMBER. What is his name? 

Mr. FENN. J. B. Monteith, agent for the Nez Percés. 

Mr. RICE, of Ohio, obtained the floor and yielded his time to Mr, 


FENN. 
Mr. FENN. To show the confidence to be placed in the reports of 
nts I wish to call the attention of the committee to his statement 
that thirteen spoke in favor of transfer and five against, Moses among 
the number, when Chief Moses lives on the Columbia River, one hun- 
dred and fifty miles away, is not a Nez Percé, and has not been at the 
Nez Percé reservation for twenty years, and porey not in his life, 
Mr. MUDIE; of Oregon. Is there a Nez Pereé chief of that 
name 
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Mr. FENN. Not one. 

The agent attempts to expia the action by asserting that the 
chiefs wished to perpetuate their power and thought they could best 
do so by being under military control. 

Let me my in regard to this very matter that less than one year ago 
a petition addressed to Con, was circulated among the Nez Percés, 
got up by their representative m&n, in which they asked to break up 
the reservation, dissolve their tribal relations, homestead their lands, 
and become citizens of the United States. They desired to have the 
petition translated into the Nez Percé lan that it might be 
understood by all. It was sent to the Lapwai agency, where this man 
Monteith is, and he refused to allow the interpreter to translate it, 
saying by acts if not by words that they must be kept in their pres- 
ent condition eternally. 

Now, Mr. Chairman, let me read for you the report of an Army 
officer who was there at that time. But before I read this report let 
me a to the Honse that I stand here responsible for what I state, 
that Captain Falck, captain of the Second ntry, stationed at Fort 
Lapwai, authori me to speak fully what I now state. I asked 
him, „Will you state to me the facts and circumstances connected 
with that council and allow me to make use of your name?” He 
answered, “ Yes, Mr. FENN ; you can use iton any and all occasions.” 
In a ce with that permission I will say that he told me that 
on the evening before the council a largo number of representative 
men of the tribe came to him—and, by the way, at that time he lived 
only two milesfrom theagency where the council was held—they came 
to him and asked him to come down to be present at the council, say- 
ing they did not believe the proceedings of the council would be 
. properly represented to the Government by the agent unless he went 
there. Pursuant to the request he went to the council and there 
read the instructions given to the agent, He remained there and the 
vote was taken, and of the representative men of the tribe there were 
one hundred and seventeen for the transfer and six against it. The 
agent made a long sper against the transfer, contrary to his express 
instructions from the Department. But let the report of Captain 
Falck speak for itself. Iread from page 45 of the report of the joint 
commission on the transfer, but before I do so I will state that in the 
evidence taken by the commission; commencing on page 80, there are 
five pages of statements from reports of councils held under the in- 
structions of July 18, 1878, and the mass of them, I believe, are as 
unreliable as those of Monteith. It would be as contrary to the rule 
of action of an Indian mt to allow an Indian council to express 
an unbiased opinion as it would for him to faithfully report their 
real state and condition, when by so doing he would tacitly admit his 
own inefficiency and corruption. 

Let the straightforward report of the council, made by Gapten 
Falck, be compared with Monteith’s report with its falseh and 
misstatements : 


CONGRESSIONAL 


FORT LAPWAI IDAHO, August 31, 1878. 


Sm: At the urgent solicitation of James Lawyer, chief of the Nez Percé Indians, 
and other subchiefs of the tribe, I attended a general council of the Indians held 
at the agency on the 28th instant. I had neither received an intimation that such 


many of the tribe now desire me to write you and say they are 
— AS like to have a talk with General . e that nek talk w. 
le and — 1 their hearts. They do not seem to feel very friend) 
the on 
write — Howard their een for such action as he may deem necessary. 
Very respectfully, your obedient servant, 


WM. FALCK, 
e Captain Second Infantry. 
ACTING As iot of the Clearwater, Walla Walla, Washington Territory. 
[Here the hammer fell.] 
Mr. CRITTENDEN. I move that the gentleman from Idaho [Mr. 
FENN] have more time. 


The C That is not in order. The Committee of the 
Whole cannot grant additional time. 
Mr. 


FENN. Then Lask that the remainderof the extract be printed. 


Mr. CRITTENDEN. Lask unanimous consent that the gentleman’s 
time be extended. A z 

The CHAIRMAN. The Chair cannot entertain a request by unani- 
mous consent for that purpose. 

Mr. FENN. I withdraw the amendment. 

Mr. CANNON, of Illinois. I renewthe amendment. The number 
ef Indians in the United States and Territories is estimated at two 
hundred and seventy-five thousand, and we have about fifty millions 
of people in the United States. The fifty millions can settle the In- 
dian question, by exterminating the Indians outright, or we can pur- 
sue a policy that will result in their farther tion and speed. 
extermination, or we can pursue that policy which will in the en 
civilize them and better their condition. The first will not be openly 
advorated, the second is no better than the first, yet it appears to 
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me that it has its advocates here. The third in my opinion is the 
true policy. Ihaveno war to make on the Army of the United States; 
it its place in the Government; yet it is true that the Army is 
specially trained for its business, necessarily arbitrary and despotic 
in its methods. At its very foundation lies the necessity for unreason- 
ing obedience to orders, and men trained for the Army are, in the 
exercise of their duties connected with the Army, necessarily bound 
by its rules and methods. 

Now, there are, as every one admits, good Indians and bad Indians, 
peaceable Indians and warlike Indians, and it is pro to place 
all of them—good, bad, peaceable, and warlike—directly under the 
control of the Army, whether they are in a state of peace or a state 
of war. It is surprising to see how some gentlemen change their 
tunes here. Many of our friends on the other side three days ago 
while considering this Army appropriation bill offered amendments 
to decrease the Army from twenty-five thousand to fifteen thousand 
men, for fear that twenty-five thousand men in the Army would be 
used to destroy the liberties of fifty million of people—strong, intel- 
ligent, brave people—and found a military despotism, and this, too, 
in face of the fact that the use of the Army is hedged about by con- 
stitutional provisions that render its abuse practically im ible ; 
yet gentlemen propose by this amendment to pass over the small 
remnant of Indians, whether in peace or war, permanently to the 
control of the Army. I am not ready to vote for such an amendment. 
Ido not believe the Indians are wholly bad, or in all cases in the 
wrong. On the contrary, everybody agrees that for generations the 
history of our dealings with them abounds in broken treaties upon 
our part and, in too many instances, absolute bad faith. I am in 
favor of keeping faith with them, of civilizing and Christianizing 
them, and to do this successfully we must teach them to do right for 
the sake of right and grow to self-government. It will not do to say 
this is im ible, for the condition of the Cherokees and other tribes 
in the Indian Territory show that it is possible. For these and other 
reasons that I cannot give in five minutes I am op to the trans- 
fer of the Indian Bureau to the War Department, and will vote 
against the amendment. 

[Here the hammer fell.] 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. ITTNER. I am opposed to the transfer of the Indian Bureau 
to the War Department at this time and in the manner it is sought 
to be accomplished. Of course I concur with great pleasure in all of 
the high compliments that have been paid to the Military Department 
of the Government and to the Army in general, and I am glad here 
to bear my testimony to the high appreciation in which I myself hold 
the honored head of that Department and the Army under his con- 
trol, but this question in my opinion has not been sufficiently dis- 
cussed in order to arrive at an intelligent conclusion. 5 

I voted yesterday against the Army reorganization which hasbeen 
incorporated into this bill not because, forsooth, I might possibly on 
a mature deliberation on that subject be opposed to the measure that 
was introduced as an amendment by the gentleman from Pennsyl- 
vania, but I voted against that 8 on the ground that I am 
e to this means of reaching the result. 

ow, I am not dis to say but what the Indian Bureau would 
be improved under the War Departinent. But, sir, it will be remem- 
bered that it was said on a memorable occasion by our lamented Pres- 
ident, Abraham Lincoln, that he was not in favor of swapping horses 
while crossing a stream. Sir, I regard this as an analogous case, and 
while the present Secretary of the Interior, against whom not one 
word of suspicion has been uttered in this discussion, is engaged in 
an honest, conscientious, and earnest effort to reorganize this bureau 
and eliminate from it every species of corruption that exists in the 
ement of the Indians—and there is no man, I take it, who will 
deny that abuses do exist in the control and management of the In- 
dian Bureau—I say that while he is making an honest effort to reform 
and to purify this service, I am opposed to making the transfer. Let 
the Secretary of the Interior have a full and fair opportunity to carry 
out the reforms he has inaugurated, and see if in the end he does not 
succeed, as I believe he will. 

Even if I had deep-seated convictions in favor of the transfer of 
the Indian Bureau to the War Department, I would oppose it at this 
particular time and under present cireumstances, because I think it 
would be an injustice to the present Secretary of the Interior to make 
this transfer while he is trying to reform the service under the civil 
administration of the Government. I do not desire that the civil 
administration of the Government in this respect shall be declared a 
failure; and if it is possible for him to redeem it I want him to have 
that opportunity. 

pee the hammer fell, 

. HEWITT, of New York. I will yield to the gentleman from 
Kentucky, [Mr. Booxe, I who has charge of the pending amendment, 
and at the conclusion of his remarks I will move- that the committee 
rise for the purpose of obtaining from the House an order to limit 
debate upon the ding amendment, 

Mr. BOONE. ne of the difficulties of the present administration of 
Indian affairs arises from the fact that we have a double-headed re- 

ibility. In other words, we have a civil administration for all 
the fiscal affairs of the Indians, and at the same time side by side with 
your civil agents are United States officers and soldiers for the pur- 
pose of preserving the peace with the Indians. There are, there- 
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fore, two methods of accountability in the management of the same | motion for any reasonable time, but it is very obvious that if there is 


branch of the service. 

I am opposed to the amendment offered by the tleman from 
Massachusetts [Mr. BUTLER] and to the substitute offered by the gen- 
tleman from California, [Mr. PAGE, ] because they do not remedy, but 
intensify, this very difficulty. I hope, therefore, that if this Com- 
mittee of the Whole does n g else, it will not further trammel this 
question by adopting the amendments which have been offered, be- 
cause they do not present any solution of the problem, but will make 
the management of Indian irs more difficult than it now is. 

Gentlemen assert that to make this transfer will stop all the efforts 
now being made to civilize and Christianize this people. I deny it. 
What does the amendment I have offered propose todo? Nothing 
more and nothing less than to substitute in the administration of the 
financial affairs of the Indian department a military officer in place 
of a civilian; nothing more. It will not necessitate the presence ofa 
single soldier who is not now obliged to be 3 in the Indian 
country; not one. It simply substitutes a mili officer for a civilian, 
and leaves your present civilizing and Christianizing influences to go 
on. For one I bid them all God speed. 

I, too, have been among the Indians, both civilized and uncivilized. 
I undertake to say here to-day, without time to give my reasons and 
present proofs, that there is not on all our dae continent a single 
tribe of Indians that are pure-blooded Indians who are either an agri- 
cultural people or capable of being made so. The chief advan 
from civilizing influences which we have seen upon the plains and in 
the Indian Territory are among those Indians of mixed blood. Those 
tribes that were wild Indians a hundred years ago, Indians of pure 
extraction, if they are not wild to-day, are at least nothing more than 
semi-civilized. They are not agriculturalists and never will be. Some- 
how or other the nature of the Indian is not adapted to agriculture. 
He may be a herdsman, but he cannot be made an agriculturist. 

I am told further that the transfer of this Indian Bureau to the 
War Department will add largely to its cost. You have been told 
here, and the statement has been used as an argument, that while 
the cost of transportation for the Indian service under the Interior 
Department has amounted to only about $225,000 a year, the cost of 
transportation under the War Department has amounted to $4,000,000. 

I beg leave to call the attention of gentlemen to the report of the 
Secretary of War for a full explanation of why that is the case. It 
will be found that during the past fiscal year the War De ment 
moved 79,260 passengers, 11,400 animals, and 109,261 tons of military 
material. When the Secretary of the Interior was before our com- 
mittee and examined upon that subject he said that he had seen the 
statement in the paper in regard to the cost of transportation. I 
called his attention to the fact, and, as gentlemen will see by turning 
to his evidence, which I have not time now to read, he stated that it 
was not a fair test of the cost of the two Departments in the matter 
of transportation. 

Mr. Chairman, I have no time for argument, but whence comes all 
this ado about removing the management of the Indian affairs from 
the Interior Department to the War Department? Iam not aston- 
ished that every appliance is brought to bear against it by the In- 
dian department, because it means this and nothing more: that if 
this bureau is removed to the War Department then seventy-four In- 
dian agents must retire to the shades of 2 life; seventy- four 
official heads must fall into the basket, and the Commissioner of In- 
dian Affairs himself, with all his patronage, must also retire from his 
present official position. 

parre the hammer fell. 5 

. HEWITT, of New York. If it isin my power to yield for one 
minute to the gentleman from Michigan, [Mr. Concer, II will do so. 

Mr. COX, of New York. Will my colleague allow me one mo- 


ment? ; 

The CHAIRMAN. If there is any further debate allowed, the 
Chair is under obligatien to recognize the gentleman from South 
Carolina, [Mr. RAIN RN. 

Mr. KEIFER. Let the debate go on for half an hour longer. 

Mr. HEWITT, of New York. I will take the sense of the Commit- 
tee of the Whole on the motion that the committee now rise for the 
purpose of closing debate. 

The motion was to. 

The committee accordingly rose; and Mr. Cox, of New York, hav- 
ing taken the chair as § er pro tempore, Mr. EDEN reported that 
pursuant to the order of the House the Committee of the Whole on 
the state of the Union-had had under consideration the bill (H. R. 
No. 6145) making appropriations for the support of the Army for the 
fiscal year ending June 30, 1880, and for other purposes, and had 
ceme to no resolution thereon. 

Mr. HEWITT, of New York. I move that the rules be suspended 
and the House now resolve itself into Committee of the Whole on the 
state of the Union, for the purpose of proceeding with the considera- 
tion of the Army appropriation bill; and pending that motion I move 
that all debate upon the pending amendment and amendments thereto 
be limited to two minutes. 

Mr. KEIFER. I hope the gentleman will extend the time for half 
an hour. I think there are some very important things which can be 
said upon this amendment which have not been referred to. It isa 
vain rtant amendment. 

. HEWITT, of New York. I would be disposed to modify my 


no limit made to the debate it will extend until midnight. It is very 
important that this bill shall be acted upon as soon as possible, and 
I therefore adhere to my motion. : 

Mr. KEIFER. Let debate be limited to half an hour. 

Several MEMBERS. Oh, no! 

Mr. HANNA. I move to amend the motion of the gentleman from 
New York by striking ont “two minutes ” and inserting “thirty min- 
utes. 

The amendment was not a to. t 

Mr. KEIFER. I move to amend by striking out “two minutes“ 
and inserting “fifteen minutes.” N 

The amendment was not a; l to. 

Mr. LUTTRELL. I move to amend so as limit debate to ten min- 
utes. 

The amendment was not agreed to. 

The question being taken on the motion of Mr. Hewrrr, of New 
York, that debate in Committee of the Whole on the pending amend- 
ment and amendments thereto be limited to two minutes, it was 


sarees to. 

. HEWITT, of New York. I now move that the House 
resolve itself into Committee of the Whole to resume the consideration 
of the Army appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
(Mr. EDEN in the chair,) and resumed the consideration of the bili 
(H. R. No. 6145) making a eater for the support of the Army 
for the fiscal year ending June 30, 1880, and for other purposes. 

The CHAIRMAN. debate on the pending amendment and all 
amendments thereto is limited to two minutes. 

Mr. STEWART. The gentleman from New York[Mr. Hewi1r] very 
kindly gives me one minute in which to discuss this momentous ques- 
tion. Lask leave to have y remarks printed in the RECORD. 

There Hel ao objection, leave was granted. [See Appendix.] 

Mr. HEWITT, of New York. Iask unanimous consent that any 

entleman desiring to have remarks on this subject printed in the 
Record have such leave. 

There being no 78 ama leave was granted. 

Mr. HEWITT, of New York. I now yield one minute to my col- 
3 [Mr. Cox, of New York. 

r. COX, of New York. Mr. an, three years I under- 
took to debate this matter at length, the House kindly allowing me 
nearly two hours for the discussion. I have not had occasion to 
change the opinion which I then Lae peasy ay Although I believe the 
Army will always be used more or less in dealing with the wild In- 
dians, yet I believe it would be extermination of both the wild and 
the civilized Indians to make this transfer. r 

If I had time I could show that this transfer would not be an eco- 
nomical measure, but would result in an increase of expense. It was 
stated the other day by a distinguished member of the Committee on 
Appropriations that from some examination he had made into the 
cost of transportation, he believed that in the Army the cost of trans- 
portation is almost double the cost of transportation for the Indian 
service. 

If the people on our border require the protection of the Army I 
am willing to give them soldiers of their own for that purpose. 

[Here the hammer fell.] 

The CHAIRMAN. All debate on the pending amendment is ex- 
hausted. The first question will be upon the amendment offered by 
the gentleman from Massachusetts [Mr. BUTLER] to the amendment of 
the gentleman from Kentucky, [Mr. Boonr. ] i 

The amendment of Mr. BUTLER was read, as follows: 


After the words “ board of Indian commissioners or otherwise“ insert “of all 
tribes of Indians whe within five years last past have done hostile acts to the peo- 
ple of the United States in the nature of war, or who may hereafter commit such 
acts.” 


The question being taken on agreeing to the amendment, there 
were—ayes 15, noes 57. 

So (no further eount being called for) the amendment was not 
agreed to. 

Mr. COLE. I move to amend the amendment of the gentleman 
— Kentucky by adding at the end of the fifth paragraph the fol- 
owing: 

Whenever ls are invited by the at 
point for Atoy or Todian supplies, he shall rau the sald supphes to be i — 


and delivered to the quartermaster or commissary nearest to place of the suc- 
cessful bidder. 


The amendment was agreed to. a e 

Mr. JACOBS. I move to amend the amendment of the gentleman 
arom — by inserting immediately before the repealing clause 
these words: 


That all Indians desiring to take lands under the homestead or pre-omption 
laws shall be permitted to do so; and when an Indian thus takes land and lives 
upon it in good faith he shall be free from the control of Indian agents. 

Mr. BUCKNER. I make the point of order that this amendment is 
not germane. 

The CHAIRMAN. The Chair sustains the point of order. The 
amendment is not admitted. 

The question then recurred on the following amendment offered by 
Mr. PaGE as a substitute for the amendment of Mr. BOONE: 


That the President be authorized, and he hereby is authorized, to transfer the 
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ended hostilities on the 
difficulties ‘een such 


act as Indian agents or or in any other ca) in the Indian service 
as in bis judgment he Boy pasy advisable, nak oflicers AT a thesame tr 
w for 


expenses. 
the traveli xpenses of offi £ the Army whil in 
detail, as a E ES is hereby a) printed for: the fiscal 9 i 
ing July 1, 1879, and ending June 30, 1880, sum of $15,000. 
. —. All acts or parts of acts inconsistent or in conflict with the provisions of 

this act are hereby repealed. : 

Whe question being taken on agreeing to the substitute, there were— 
ayes 57, noes 75; no quorum voting. 

Tellers were ordered ; and Mr. PAGE and Mr. BOONE were appointed. 

The Committee divided; and the tellers reported—ayes 67, noes 92. 

So the amendment of Mr. PAGE was not a to. 

Mr. PHILLIPS. I desire to offer the following amendment, which 
I hope my friend from Kentucky [Mr. Boone] will accept: ~; 

At tho end of the Saa paragraph of the amendment of the gentleman from 

o 


Sec. —. 


Kentucky insert the fo! š 
Save in all cases where by ty stipulation a different disposition of any funds 
belonging to any tribe of Indians is otherwise provided for. 


Mr. BOONE. Iam not authorized to accept that amendment. 

The amendment was not agreed to. 

Mr. JACOBS. I move to amend the amendment of the gentleman 
dag Kentucky by inserting before the repealing clause the follow- 

g: : 

Whenever an Indian takes land under the homestead or pre-emption law, and 
poe npon said land to live in good faith, or purchases land from white men and 

[. and cultivates the same, he shall be free from the control of Indian 
agen 

Mr. SCALES. I make the point of order that this amendment is 
not. germane. 

Mr. JACOBS. I wish to be heard upon the point of order. The 
object of the amendment of the gentleman from Kentucky, as I un- 
derstand, is that the management of the Indians shall be turned over 
from the Department of the Interior to the War Department. The 
gentleman’s amendment relates to the control of the Indians by the 
agents having them in charge, whether they be military agents or 
agents appointed under the existing system. Now, it is well known 
to every gentleman who has examined this subject that an Indian 
may take land under the homestead and pre-emption laws; but if he 
does so, or purchases land from a white man for the purpose of settle- 
ment and cultivation, he is liable at any time to be ordered upon the 

Indian reservation. The object of the amendment is to allow Indians 
to purchase or take lands under the homestead or pre-emption laws of 
the United States, and toallow them, where they go upon those lands 
in faith under the homestead or pre-emption laws and live there, 
to free from the control of Indian agents and not liable to be 
ordered off and back to Indian reservations. 

Mr. PHILLIPS. Would not this amendment give a single Indian 
the power to open an Indian reservation ? 

Mr. JACOBS. No. I hope I will be allowed to show why that 

would not be the case. . 

Mr. SCALES. I insist the gentleman shall confine himself to the 
point of order. 

The CHAIRMAN. Does the gentleman say that under existing law 
any ern can take a homestead or pre-emption upon the public 
lan 

Mr. JACOBS. Yes, sir. 

Mr. SCALES. I do not so understand the law. We have a bill 
now before the committee on that very subject. 

Mr. JACOBS. I know they are constantly taking up lands under 
the homestead and pre-emption laws. 

The CHAIRMAN. If that is the law the amendment is in order. 

Mr. SCALES. It is not the law, and there is a bill before the com- 
mittee to accbmmodate the very purpose the gentleman has in view. 

Mr. BANKS. The amendment seems to be in order. 

The CHAIRMAN. The amendment is in order if there is such a 


law. 

Mr. JACOBS. In Washington Territory, under directions sent ont 
by the Secretary of the Interior, Indians, 1 certain proofs, 
are allowed to go into the various land offices of that Territory and 
avail themselves of the benefit of the pre-emption and homestead 
laws just as much as white men. I know it has been done. There 
are handreds of them who have done it. 

The CHAIRMAN, If there is a law under which any Indian can 
occupy lands under the homestead and pre-emption laws, then this 
amendment is e. 

Mr. FRANKLIN. I think there is such a law. 

lbe CHAIRMAN, This does not enlarge the mene at all, but a 
provides when they do it under existing law these Indian agents s 
not have the right to remove them from the lands. 7 

Mr. HOO. Show the law. — 

The CHAIRMAN. The Chair overrules the point of order. 

Mr. RAINEY. I make the point of order that this amendment pre- 
cludes an Indian from buying lands from any person but a white 
man. 


The CHAIRMAN. That is not a question of order for the Chair to 
decide, but is a question of pelicy for the House to settle for itself. 
The r might think he should have a right to buy from a colored 
e epee wee 1 re wears. of the Chair to so decide. 

5 I move to modify the amendment by striking out 
the word “ white.” 5 . 

Mr. JACOBS. I accept that modification of my amendment. 

Mr. SCALES. Indians have no right to take homesteads on their 
reservation, for under the law the reservation cannot be divided 
among the Indians. 

The CHAIRMAN. This does not give them any additional right. 
It does not make any new law on the subject, but only if they have 
that right the law is applicable: 2 

The committee divided; and there were—ayes 75, noes 31. 

So 1 Jacons's amendment, as modified, to the amendment was 
agreed to. 

The question recurred on Mr. BooNE’s amendment as amended. 

The committee divided; and there were—ayes 78, noes 86. 

Mr. BOONE demanded tellers. - 

Tellers were ordered; and Mr. Boone and Mr. PAGE were appointed. 

ae ernie again divided; and the tellers reported—ayes 88, 
noes 101. 

So the amendment was di 

Mr. GOODE. I offer the fo 
at the end of the bill. 

The Clerk read as follows: 


The Secretary of War shall be authorized to detail an officer of the Army not 
above the rank of captain for special duty in reference to Indian education. 


Mr. GOODE. That is in accordance with the request made this 
morning in a letter read from the Secretary of War, I will state for 
the information of the House there are now at the Hampton Normal 
Institute, Virginie. sixty-seven young Indians brought from the west- 
ern plains by Captain Pratt. This experiment is attracting the atten- 
tion of the country, and so far has proved successful. Captain Pratt 
has attained extraordinary skill and tact in the management of these 
boys and girls, and it seems such authority would tend to promote 
the advancement of Indian education. 

The amendment was adopted. 

Mr. HEWITT, of New York. I move the committee rise and report 
the bill and amendments to the House. 

The motion was to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr, EDEN reported that the Committee of the Whole on the 
state of the Union had had under consideration the bill (H. R. No. 
6145) makin; pc se for the support of the Army for the fiscal 

ear ending June 30, 1880, and for other purposes, and had directed 

im to report the same back to the House with sundry amendments. 

Mr. HE , of New York, demanded the previous question on the 
bill and amendments. . 

The previous question was seconded and the main question ordered. 

Mr. , of New York, moved to reconsider the vote by which 
the main question was ordered; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

The SPEAKER. The first amendment reported by the Committee 
of the Whole will be read. 

The Clerk read as follows: 

In line 66, after the word “ telegrams," add the words: 

And tel are authorized to be transmitted by railroad companies which 
may havo ph lines for the Government and for the ral public at rates 


to be fixed by the Government accerding to the provisions of title 65 of the Revised 
Statutes, and also for. 


Mr. TUCKER. I call for the yeas and nays on that amendment. 

The yeas and nays were -not ordered, only 12 members voting 
therefor. 

The amendment was agreed to. 

Mr. BUTLER moved to reconsider the vote by which the amend- 
ment was 5 to; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was to. 

The next amendment on which a division was asked was that in 
reference to the reorganization of the Army, which has heretofore 
been printed in the Recorp. 

Mr. BUTLER. Lask unanimous consent to dispense with the read- 
ing of that amendment; everybody knows what it is. 

The . The Chair is advised that some amendments were 
made to it. 

Mr. WHITE, of Penusylvania. They were merely formal amend- 
ments, and were unanimously adopted. 

There being no objection, the reading of the amendment was dis- 


to. 
owing independent section to come in 


pensed with. k 
Mr. GARFIELD. I call for the yeas and nays on agreeing to the 
amendment. 
Mr. EDEN. What amendment is that? 


The SPEAKER. It is the amendment which was inserted in the 
bill on the motion of the gentleman from Pennsylvania, [Mr. WHITE, J 
a member of the Army commission. 

The yeas and nays were ordered. 


The question was taken 


; and there were—yeas 116, nays 92, not 
voting 81; as follows: : 


YEAS—116. 
Acklen, Cox, Samuel S. Hartzell, Rice, Americus V. 
Aiken, Cravens, Hatcher, Robbins, 
Banning, Crittenden, Henry, 
ale, Davidson, Herbert, 

l, Davis, Joseph J. Hewitt, Abram S, — og 
Benediet, Doan, Hewitt. G. W. Smith, William E. 
Bicknell Dibrell, Hooker, Southard, 
Blackburn, Dickey, House, Sparks, 

Bliss Durham, Jones, Frank Steele, 
Boone, Eames, Jones, James T. Strait, 
Bouck, Eden, Kenna, Swann, 
Bridges, Eickhoff, ders, Throckmorton, 
Bright, Elam, gon, ‘Townshend, R. W. 
rogden, Ellis, Luttrell, Tucker, 
* 
andy, ‘elton, annin $ 
Burdick Finl “1 ‘Vance. 
Cabell, McKenzie, Veeder, 
Caldwell, John W. Faller, McMahon, Waddell, 
Caldwell, W. P. Garth, Warner, 
Candler, Giddings, Money, te, 
Glover, Morgan, Whitthorne, 
Clarke ot Kentucky, Goode, Morrison, Williams, James 
c of Gunter, Morse, Williams, Jere 
Clark, Rush Hamilton, Muldrow, Willis, Albert S. 
ak ve 13 =i T.M. woe. 
‘ Harris, Henry ollard, righ 
Harris, John Yeates, 
Cook, Harrison, Young, John 8. 
NAYS—22. 
Aldrich, Keightley, Price, 
Dunnell, Kelley, Rainey, 
Bagley, Dwight. Ketcham, „ Randolph, 
Bailey, Evans, James L. Killinger, Rice, William W. 
Blair, Fort, Lapham, Robinson, M. S. 
Bren ý Foster, Lathrop, ponpen, 
Brewer, Gardner, Lindsey, berger, 
Briggs, Garfield, Loring, Smalls, 
Browne, Hale, Smith, A. Herr 
Burchard, Hanna, McGowan, Starin, 
Butler, Harmer, McKinley, Stewart, 
Cai „Hayes, Mitchell, Stone, John W. 
Cal Hendee, Monroe, Stone, Joseph C. 
Cam H Norcross, Townsend, 08 
Camp! Hubbell, Oliver, ‘Townsend, M. I. 
Caswell, Humphrey, O'Neill, Van Vi 
Cole, r H 0 Overton, ait. 
3 Y 2 8 í 
Cox, Jacob D. Ittner, : „G. W. White, Michael D, 

po, James, es Williams, C. G. 
Cummi Jones, John 8. Williams, Richard 
Catler, Joyce, Pound, Willits, 

ng, A Powers, Wren. 
NOT VOTING—S1 
Atkins, Ellsworth, Lynde, Sexton, 
Baker, John H. rrett, ey, Shelley, 
er, W. H. Evans, I. Newton Majors, Sinnickson 
Ballou, Evins, Jo Slemons, 
Forney, Mi k, ringer, 
Bayne, ` 8 Metcalfe S T, 
Beebe, È, Muller, Stephens, 
fine Sin Bi ee 
n, @, m 
Blount, Harris, W. Potter, Tipton, 
Boyd, Hart, Pri re, Walker, 
Bragg, Haskell Pugh, Walsh, 
Cannon, Hazelton, Reed, Watson, 
Carlisle, Henkle, Reilly, LAT eg 
Chittenden, Hiscock, Riddle, W. 3, Andrew 
laflin, unton, Roberts, Willis, Benj. A. 
Clark, Alvah A. Jorgensen, Robertson, Wood, 
vert, immel, Robinson, G. D. Young, Casey. 
_ Culberson, Knapp Ross, 
Danford, Knott, Sapp. 
Davis, Horace Lockw Sayler, 


So the amendment was agreed to. 

During the roll-call the following announcements were made: 

Mr. LIGON. My colleague, Mr. SHELLEY, is paired with Mr. PUGH. 

Mr. MAISH. Idesire to announce that my colleague, Mr. STENGER, 
is paired with Mr. REED on political questions. How these gentlemen 
would vote upon this proposition I do not know. 

Mr. EDEN. Mr. KIMMEL is paired upon this question with Mr. HAR- 
RIS, of Massachusetts. 

Mr. ATKINS. I am paired upon this question with Mr. THORN- 
BURGH. If he were here, I should vote “ay” and he would vote 
a * 

Mr. COVERT. On this proposition I am paired with Mr. BANKS. 
If ke were here, I would vote “ay” and he would vote “no.” My 
colleagues, Mr. BLISS and Mr. BAKER, are paired. If present, Mr. BLISS 
would vote “ay” and Mr. BAKER “no.” 

Mr. CLYMER. Upon a former vote I announced that I was paired 
upon all questions with my colleague, Mr. Evans. With reference to 
this question, my colleague, Mr. WHITE, who offers this amendment, 
says thatif Mr. Evans were here he would vote for it, and, as I would 
alse vote for it, I vote “ay.” 

Mr. BOUCK. My colleagues, Mr. LYNDE and Mr. HAZELTON, are 
paired upon this question. If present, Mr. LYNDE would vote “ ay” 
and Mr. HAZELTON “no.” 

Mr. GAUSE. I am paired with Mr. Sapp. 
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Mr. HENKLE. Iam paired with Mr. CLAFLIN. If he were here, I 
would vote “ay.” 

Mr. BAKER, of Indiana. Upon this question I am paired with Mr. 
BLOUNT, who is absent by leave of the House. If he were present, 
he would vote “ ay” and I should vote “no.” a 

Mr. BOYD. Upon this question lam paired with my colleague, Mr. 
Knapp. If present, he would vote “ay” and I should vote no.” 

Mr. PAGE. My colleague, Mr. Davis, is paired with my other col- 
league, Mr. WIGGINTON. i 

Mr. SINNICKSON, Iam paired with my colleague, Mr. CLARK. If 
present, he would vote “ay” and I should vote “ no.” 

Mr. NORCROSS. Mr. ROBINSON, of Massachusetts, is paired with 
Mr. ROBERTSON, and I desire to announce also that Mr. HARRIS, of 
Massachusetts, is paired with Mr. KIMMEL, i 

Mr. MAJORS. Iam paired with the gentleman from Texas, Mr. 
CuLBERSON. If he were here, I should vote “ no.“ 

Mr. TIPTON. I am paired with my colleague, Mr. SPRINGER. 

Mr. OVERTON. Mr. Bayne is paired with Mr. Ross. If present, 
Mr. Bayne would vote “no” and Mr. Ross “ay.” 
ae STONE, of Iowa. My colleague, Mr. Sapp, is paired: with Mr. 

AUSE. 

Mr. METCALFE. I am paired with my colleague, Mr. BLAND, If 
present, he would vote “ay” and I should vote “no.” 

Mr, DANFORD. Iam paired on this one vote with my colleague, 
Mr. Sax LER. If present, he would vote “ay” and I should vote“ no.“ 

Mr. EAMES. I desire to announce that my colleague, Mr. BALLOU, 
is absent by leave of the House. 

Mr. HASKELL. I am paired with Mr. KNOTT. 

Mr. ELLSWORTH. Iam paired with Mr. Lockwoop. If present, 
he would vote “ay” and I should vote “no.” 

Mr. WATSON. Iam paired with Mr. CARLISLE. If he were pres- 
ent, Lshould vote “no.” 

Mr. TUCKER. Mr. HUNTON is paired with Mr. Hiscock. 

Mr. CANNON, of Illinois, I am paired with Mr. SLEMONS. If he 
were present, I would vote “ne” and I suppose he would vote “ay.” ` 
Mr. HART. Iam paired with Mr. Mackey. 

Mr. MAYHAM. I am paired upon this vote with my colleague, Mr. 
WILLIs. If he were present, he would vote “ay” and I should vote 

no. 

The result was then announced as above recorded, 

Mr. HEWITT, of New York, moved to reconsider the vote by which 
the amendment was adopted; and also moved to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 

The next amendment upon which a separate vote was asked was to 
strike out section 11 of the bill, and insert in lien thereof the follow- 
ing: 

P 2 8 8 2002 of eee be amended = s 55 rat as sonas: 

“No or naval officer, or er m engaged © civil, m , or 
naval senvien of the United States, shall order, bring, . have under his — 
Pp Ww 


thority or control any or armed men at the re any general or 


cial election is held in to, unless it be necessary to repel the armed enemies 
of the United States.” 5 a 


And that section 5522 of the Revised Statutes be amended so as to read as follows: 
“Every officer of the Army or Navy, or other person in the civil, military, or 
naval service of the United States, who orders, 5 or has under his au- 
any troops where a general or special 

is held in any State, unless such force be necessary to repel armed enemies 


The question was taken; and on a division there were—ayes 90, 
noes 34. 
Mr. GARFIELD. No querum has voted. 


The SPEAKER. The Chair will then order tellers. 
Mr. CONGER. We may as well have the yeas and nays upon it. 
The yeas and nays were ordered. 
The question was taken; and there were—yeas 110, nays 95, not 
voting, 84; as follows: i 
YEAS—110. 
Acklen, Cutler, Robbins, 
Atkins, Davis, Joseph J. Howitt G W. Singleton 
t „Joseph J. o W. e 
5 Hocker, Smith, William E. 
Bell. Dickey 3 J Frank Spark 
Benedict, — Jones, James T. Steele, 
Bicknell, 5 enna, Swann, 
Blackbarn, Eickhoff, Ligon, Throckm 
iss, m, Luttrell, Townshend, R. W. 
Boone, Elis, Maisb, neker 
Bouck, Ewing, q er, 
Race Finley, Mayhatn, Vane 
en, ey, * ‘ance, 
Buckner, Lin, McKenzie, * Veeder, 
Cabell, Garth, McMahon, Waddell, 
Caldwell, John W. Giddings, Mills, Warner, 
Caldwell, W. P. Glover, Money, Whitthorne, 
Candler, Morgan, Williams, James 
ue Gunter, Morrison, n N. 
Clarke of Kentucky, Hamilton, Morse, Willis, 8. 
Clark of Missouri, Hardenbergh, Muldrow, ilson, 
Cobb, Harris, Henry R. T. M. Wright, 
Collins, Harris, John T. Phelps, Yeates, 
Cook, Hart, Potter, Young, Casey, 
Cox, Samuel S Hartzell, Rea, Young, John S. 
rav Hatcher, Reagan, 
Crittenden, Henry, Rice, Americus V. 
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Baker, John H. Cray Ketcham, Robinson, G. D. 
Ballon make Davis Hi 5 Sane 
orace napp, „ 
Ba Ks Errett, Knott, Saon 
yne, ers, 
Bee I. Newton h g 
Babes Eins John H. — eon $ 
Bland, Forney, Loring, Slemons, 
a Freeman, Lynde, s ringer, 
age, Folker, Majors Stephen 
Bridges, Gause, M — 0 Stone, Ji W. 
e, Gibson, Metcalfe, Thornburgh, 
Butler, Harris, Benj. W. Muller, Walker, 
Haskell, Pugh. y Watson ; 
Sufi a Haa” — ton, D 
Clark, Alvah A. Hiscock, ETRA wit Andrew 
Clymer, Hunton, Roberts, Willis, Benj. A. 
Covert, Jorgensen, Robertson, ‘ood. 
So the amendment was to. 


ee A ce Ne 10 = ere n 5 made aun 

8 of New York. My colleague, Mr. MULLER, ne 

the House ill. He is paired with ag other colleague, Mr. — — 
Mr. KETCHAM would vote “no” and Mr. MULLER “ 2 5 

Mr. EVINS, of South Carolina. I am paired with Mr. McCook, of 
New York. If he were present, I would vote “ay” and Mr. McCook 

‘no. 

Mr. EDEN. My colleagues from Illinois, Mr. Knapp and Mr. BOYD, 
are paired. Mr. Knapp would vote 8555 and Mr. Boyp “no.” Mr. 

of Maryland, is paired with Mr. Harris, of Massachusetts. 

Mr, COVERT, Iam paired with Mr. Banks, of Massachusetts. If 
he were present, I should vote “ay” and he would vote “no.” M 
colleagues from New York, Mr. BEEBE and Mr. BAKER, are d 
I do not know how they would vote on this question. 

Mr. McKENZIE. My coll e from Kentucky, Mr. CARLISLE, is 
paired with Mr, WATSON, of PE Mr. CARLISLE would 
vote ay,“ and Mr. WATSON “no.” 

Mr. BOUCK. My coll es from Wisconsin, Mr. HAZELTON and 
Mr. LYNDE, are paired. Mr. LYNDE would vote “ay” and Mr. Ha- 
ZELTON would vote “no.” My colleague, Mr. BRAGG, is paired with 
Mr. BISBEE, of Florida. Mr. BRAGG would vote “ay” and Mr. Bis- 
BEE would vote ‘‘no.” 

Mr. GAUSE. I am paired with the gentleman from Iowa, Mr. 
Sapp. If he were present, he would vote in the negative and I 
should vote in the affirmative. My colleague, Mr. SLEMONS, is paired 
with the gentleman from Pennsylvania, Mr. FREEMAN. Mr. SLEMONS, 
if present, would vote “ay” and Mr. FREEMAN “no.” 

r. COBB. My colleague, Mr. SEXTON, is paired with the gentle- 
man from Illinois, Mr. SPRINGER. 

Mr. SPARKS. I think that is certainly a mistake. Mr. SPRINGER 
is paired with Mr. TIPTON. 

. CLYMER. Iam paired with my colleague from Pennsylvania, 
Mr. Evans. If he were present, I should vote “ay.” 

Mr. TUCKER. My colleague, Mr. HUNTON, is absent by order of 
the House, and is paired with the gentleman from New York, Mr. 
Hiscock,” My colleague, if present, would vote “ay.” 

Mr. LAND I am with the gentleman from Rhode 
Island, Mr. BALLOU. If. he were present, he would vote “no” and I 

Should Sart “ay.” 


no.” 


KIMMEL. 
Mr. BROWNE. Iam F my colleague, Mr. Futter. If 
vote 
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Mr. SINNICKSON. Iam paired with my colleague from New Jer- 
sey, Mr. CLARK. If he were present, he would vote “ay” and I 
should vote “no.” 

Mr. MAJORS. I am paired with the granaran from Texas, Mr. 
CULBERSON. If he were present, I should vote “no.” 

Mr. BAKER, of Indiana.. Iam paired with the gentleman from 
Georgia, Mr. BLOUNT, who is absent by leave of the House. If he 
were present, he would vote “ay” and I should vote “no.” 

Mr. OVERTON. My colleague, Mr. Bayne, is paired with the 
gentleman from New Jersey, Mr. Ross. If both gentlemen were 
present, Mr. BAYNE would vote no and Mr. Ross, I presume, would 
vote “ay. 

Mr. BUTLER. I do not know whether I ought to vote. I had 
some conversation with a gentleman about g with him; J do 
not know whether he is now present. I therefore decline to vote. 
H I were at liberty to vote, I should vote “ no.” 

Mr. RICE, of Massachusetts. My N vt ea CLAFLIN, is paired: 
with the gentleman from Maryland, Mr. My colleague, if 
note STONE, of Michi I red with the gentlem 

x , of Michigan. Iam pai t 
Ohio, Mr. SAYLER. If he were present, I should vote “no.” 

Mr. ELLSWORTH. Iam paired with the gentleman from New 

York, Mr. Lockwoop. Were he present, I should vote in the nega- 


tive. ‘ 
Mr. WATSON. Iam paired with the gentleman from Kentu 
Mr. CARLISLE. If he were here, I should vote “no.” pele 
Mr. PAGE. My colleague from California, Mr. Davis, is paired 
with my coll e, Mr. WIGGINTON. 


FEBRUARY 8, 


an from 


— a I am paired with the gentleman from Massachu- 
se a 8 
The result of the vote was announced as above stated. 


Mr. HEWITT, of New Yi moved to reconsider the vote by which 
the amendment was adopted; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

The next amendment reported from the Committee of the Whole 
was to add as a new section the following : 


be authorized to issue to any established college or 
Pida era the 8 


by the students university; and the Secre! shall 
ee d C 9 
e- keeping thereof, and for the of the same when req) 


The amendment was to. ; 

Mr. HEWITT, of New York, moved to reconsider the vote by which 
the amendment was adopted; and also moved that the motion to re- 
consider be laid on the table. 

The latter motion was to. 

The next and last amendment reported from the Committee of the 
Whole was to add as a new section the following: 

SEC. —. That the Secretary of War shall be authorized to detail an officer of the 
Army, not above the rank of captain, for special duty with reference to Indian 
education. 

The amendment was to. 

Mr. HEWITT, of New York, moved to reconsider the vote by which 
the amendment was adopted; and also moved that the motion to re- 
consider be laid on the table. 

The latter motion was agreed to. 

Mr. WHITE, of Pennsylvania. I ask unanimous consent that the 
Clerk be authorized to renumber the sections of this bill as may be 
proper in consequence of the new sections inserted by way of amend- 
ment. 

There being no objection, it was ordered accordingly. 

Mr. HEWITT, of New York. I ask unanimous consent that the 
gentleman from Texas [ Mr. Gps] be permitted to offer an amend- 
ment which ke intended to offer in Co ttee of the Whole, but was. 
accidentally denied the opportunity to submit. I looked for him at 
the time to call his attention to the matter, but failed to see him. I 
feel bound to ask consent that he may offer the amendment. I do not 
myself assent to it. Imerely wish he may have a chance to offerit. I 

that the amendment be considered in the House as in Committee. 
of the Whole. 

Several MEMBERS. Let it be read. 

The SPEAKER. The amendment will be read, subject to objection. 

The Clerk read as follows: $ 


Sec. —. That section 6 of the act approved June 18, 1878, spoe presons 
„ y, repealed : y That when the 
economy of the service requires, the Secretary of War shall direct the establish- 
ment of military headquarters at points where suitable buildings are owned by the 


Government. 
Mr. GARFIELD. That is right; it is in the interest of economy. 
Mr. HEWITT, of New York. Í ask that the section of the law 
which the amendment proposes to repeal be read. 


The Clerk read as follows: 

Sxc. 6. That hereafter, in time of peace, all military headquarters, except Army 
headquarters, shall ba established and maintained at poi a where the Govern- 
ment own buildings or barracks, within the several ents and divisions, 
and in such buildings or barracks, and not otherwise, un the Secretary of War 
shall by an order in writing otherwise direct. 


1879. 
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Mr. HEWITT, of New York. I submit that the amendment of the 
gentleman from Texas is substantially the law as embraced in sec- 
tion six just read. I have taken as much pains as I could to see 
whether the amendment would change the law in any respect, and 
I eannot find that it will do so. I think the existing law provides 
fully for the matter. 

MI. GIDDIN GS. Under existing law the Secretary of War has no 
discretion in this matter. He asks the adoption of this amendment 
so as to allow him that discretion which the gentleman from New 
York claims he has under existing law, but which the Secretary him- 
self has ruled he has not. 

The SPEAKER. Is there unanimous consent that the amendment 
be agreed to? - 

Mr. HEWITT, of New York. My request was for unanimous con- 
sent that the amendment be considered as in Committee of the Whole 
and voted upon. 

The SPEAKER. The Chair presumed that if no gentleman ob- 
jected to the consideration of the amendment,no one would vote 
against it. That did not seem to be a violent presumption. 

Mr. HEWITT, of New York. I propose to vote against the amend- 
ment. 

The SPEAKER. As the gentleman from New York draws a dis- 
tinction between unanimous consent to offer the amendment and 
unanimous consent for its adoption, the Chair will first submit to the 
House the question whether the amendment be entertained. 

There being no objection, the amendment was received. 
The question being then taken on agreeing to the amendment, it 


was adopted. 

Mr. GIDDINGS moved to reconsider the vote by which the amend- 
ment was adopted; and also moved to lay the motion to reconsider 
on the table. À 

The latter motion was agreed to. 

Mr. BANNING. I ask unanimous consent for the correction of a 
misprint sn pigo 10 of the amendment of the gentleman from Penn- 

IVania, [Mr. WHITE.) That section, as printed, provides that as- 
7 — e serving with the rank of lieutenants shall serve as 
such for eight years before being entitled to the rank of captain. 
The bill, as we presented it, provided that this requirement should 
not apply to assistant surgeons now in the service. I ask that this 
correction be made, ; 

The SPEAKER. The amendment proposed by the gentleman from 
Ohio [Mr. BANNING] will be read. 

The Clerk read as follows: 


© ion organizing the Medical hoy, ere after the word “thereafter,” 
in 58 10.234 but this limitation of eigh eae hall not apply to the assistant 
surgeons below the rank of captain now in the service.” 

ME SEN: of New York. What is the object of this amend- 
ment 

Mr. BANNING. Iwill explain it. 

Mr. SPARKS. I object to the amen t. 

Mr. BANNING. I think there will be no objection if the amend- 
ment is understood. It is only to correct a misprint. 

The SPEAKER. The gentleman from Ohio desires to offer an 
amendment to correct a misprint in the bill. Is there objection ? 

Mr. GARFIELD. IT would like to hear the gentleman’s explana- 
tion, reserving the right to object. 

Mr. BANNING. Under existing law assistant surgeons serving 
with the rank of lieutenant may be promoted to the rank of cap- 
tain after five years’ service. This bill as amended provides that 
eight years’ service shall be required for such promotion ; but the bill 
which we submitted provided that this requirement should not apply 
to assistant su ns now re 

Mr. TOWNSEND, of New York. That seems to be right. 

Several MEMBERS. Let the amendment be again f 

The 5 read the amendment. 

The SP. . Is there objection to this amendment ? 

Mr, DENISON. I object. 

The bill, as amended, was ordered to be engrossed for a third read- 
ing, read the third time, and passed. 

Nir. HEWITT, of New York, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SymMpson, oue of its clerks, an- 
nounced that the Senate insisted on its amendments, disagreed to by 
the House, to the bill (H. R. No. 5231) making appropriations for for- 
tifications and other works of defense and for the armament thereof 
for the fiscal year ending June 30, 1880, and for other purposes, had 
agreed to the conference asked by the House on the disagreeing votes 
of the two Houses, and had appointed as conferees on the part of the 
Senate Mr. Wrxpom, Mr. DORSEY, and Mr. WALLACE. 

The m also announced that the Senate insisted on its amend- 
ments, disagreed to by the Honse, to the bill (H. R. No. 5313) makin 
ci ar for the naval service for the year ending June 30, 1880, 
and for other purposes, asked a conference with the House on the dis- 

eeing votes of the two Houses, and had appointed as conferees on 

e of the Senate Mr. WINDOM, Mr. SARGENT, and Mr. BECK. 

e message further announced that the Senate had agreed to the 


reports of the committees of conference on bills of the following 


titles: 

A bill (H. R. No. 5534) appropriations for the current and 

contingent expenses of the Taine department, and for fulfilling 

treaty stipulations with various Indian tribes, for the year ending 

June 30, 1880, and for other i) sree and 

S Apn (H. R. No. 5180) to abolish the volunteer navy of the United 
ta : 


The message also announced that the Senate had passed without 
perenne a bill (H. R. No. 1077) to relieve certain legal disabilities 
of women. 

The further annouheed that the Senate had to the 
amendment of the House to the resolution of the Senate providing 


for Tanang extra copies of the report of thè Commissioner of Fish 
and Fisheries for the year 1877-78. $ 


UTE INDIANS, COLORADO, 

The SPEAKER laid before the House the following: 
To the Senate and House of Representatives: 

I transmit herewith for the consideration of Congress the report of the commis- 
sion appointed cgi bani eee the act approved May 3, 1878, entitled “ An 
act au the dent of the United to make certain negotiations 
with the Ute Indians in the State of Colorado," with copies of letters from the 
Secretary of the Interior and the Commissioner of Indian Affairs, and accompa- 
nying documents. 

R. B. HAYES. ` 


EXECUTIVE MANsION, February 8, 1879. 


The message of the President, with the accompanying papers, was 
referred to the Committee on Indian Affairs, and ordered to be printed. 


NAVAL APPROPRIATION BILL. 


Mr. CLYMER. The Senate has returned to the House the bill (H. R. 
No. 5313) making appropriations for the naval service for the year 
ending June 30, 1880 and for other purposes, and has informed the 
House that it insists upon its amendments di to by the House 
and requests a conference on the di ing votes of the two Houses 
thereon. I move that the request of the Senate be acceded to. 

There was no objection. 

The SPEAKER appointed Mr. CLYMER, Mr. BLOUNT, and Mr. HALE 
as the conferees on the part of the House. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. McCook, for five days, on account of business 

To Mr. ROBINSON, of Massachusetts, until Wednesday next, on ac- 
count of important business ; 

To Mr. Harris, of Massachusetts, for one week from Monday next; 


and 
To Mr. THÒMPSON, for ten days, on account of important business. 
WITHDRAWAL OF PAPERS. 

Mr. WOOD asked and obtained unanimous consent for the with- 
drawal from the files of the House of the papers in the case of Joseph 
Lee, first-lieutenant Company B, Sixty-eighth New York Veteran 
Volunteers; no adverse report. 

EVENING SESSION FOR DEBATE. 


Mr. KELLEY. I ask unanimous consent that there be held, on Fri- 
day hipaa ol next week, commeneing at half past seven o’clock, a 
session of the House for debate only, no business of any kind to be 
transacted. 

There was no objection, and it was so ordered. 

Mr. KELLEY moved to reconsider the order just made; and 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. HALE. I move that the ‘House now adjourn. 

The SPEAKER. There are a number of executive communications 
upon the 8 er's table that ought to be referred to committees. 

r. HALE. I will withhold my motion for the purpose indicated 
by the Chair. 
LAKE SURVEY. 


The SPEAKER laid before the House a letter from the Secretary 
of War, transmitting a report from Major Comstock relative to the 
cost of the different classes of work on the lake survey from June 
30, 1871, to June 30, 1878; which was reterred to the Committee on 
Commerce, and ordered to be printed. 

KANKAKEE RIVER. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting’ a report of the sur- 
vey by Major J. A. Smith, Corps of Engineers, of the Kankakee River; 
which was referred to the Committee on Commerce. 

nr ORONI I ask that that communication be ordered to be 
printed. 

The SPEAKER. All the communications with to the sur- 
veys of rivers and harbors, which are referred to the Committee on 
Commerce, will be ordered to be printed. 2 

- POTOMAC FLATS. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting report of Lieutenant- 
Colonel Casey, Corps of Engineers, of examination of the flats of the 


ee a, 


AP 
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Potomac River; which was referred to th ‘Committe on Commerce, 
and erdered to be printed. 
— BURLINGTON HARBOR, IOWA, 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, relating to the improvement of 
the Burlington Harbor and Rush Chute, Iowa; which was referred to 
the Committee on Commerce, and ordered to be printed. 


CONNEAUT HARBOR, OHIO. 


The SPEAKER, also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting letter from or J. 
M. Wilson, Corps of Engineers, calling attention to the condition of 
Conneaut Harbor, Ohio; which was referred to the Committee on 
Commerce, and ordered to be printed. x 
ies ARANSAS PAs, ETC. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting report of survey of 
Aransas Pass and Bay up to Rockfort, and of Corpus Christi, Texas, 
and Corpus Christi Pass and Channel. 

Mr.GIDDINGS. Let that go to the Committee on Commerce with- 
out printing, as we wish to have it acted on at once. z 

The motion was agreed to. 


COST OF. GEOGRAPHICAL SURVEYS. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Interior, inclosing communication 
relative to cost of geographical surveys; which was referred to the 


Committee on Appropriations, and ordered to be printed. 


* 


ARREARS OF PENSIONS. 

The SPEAKER also, by unanimous consent, laid before the House 
u letter from the Secretary of the Interior, transmitting copy of let- 
ter from Commissioner of Pensions, relative to the act approved Janu- 
ary 25, 1879, granting arrears of pensions; which was referred to the 
Committee on Appropriations, and ordered to be printed. 

wef t POST-OFFICE DEFICIENCY, : 

The SPEAKER also, by unanimons consent, laid before the House a 
letter from the Postmaster-General, transmitting communication from 
Superintendent of Railway Mail Service, in regard to the necessity for 
additional appropriation for the service for the remainder of the 
year ending June 30, 1879; which was referred to the Committee on 
Appropriations, and ordered to be printed. 

) REDUCTION OF GLERICAL FORCE. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting letter from Commis- 
sary-General of Subsistence, relative to clerical force and appropria- 
tion for ee expenses of his office; which was referred to the 

Committee on Appropriations, and ordered to be printed. 


BAY STREET, SAN FRANCISCO. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, recommending an appropriation 
of $23,000 to pay the city of San Francisco for improving Bay street 
along the southern boundary of military reservation at Point San 
José; which was referred to the Committee on Appropriations, and 
ordered to be printed. 
CLERICAL FORCE, WAR DEPARTMENT. 


The SPEAKER also. by unanimous consent; laid before the House 
a letter from the Secretary of War; relative to the proposed reduction 
in the clerical force of the War Department, and suggesting certain 
amendments to the legislative, executive, and judicial appropriation 
bill; which was referred to the Committee on Appropriations, and 
ordered to be printed. 
: FORTRESS MONROE AND MILL CREEK ROAD. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, recommending an appropriation 
for the repair and protection of the road between Fortress Monroe 
and Mill Creek; which was referred to the Committee on Appropria- 
tions, and ordered to be printed. 

AUDITOR OF RAILROAD ACCOUNTS. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Interier, relative to an appropriation 
for the office of the Auditor of Railroad Accounts; which was referred 
to the Committee on Appropriations. 


z FORESTRY. 
The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Commissioner of Agriculture, recommending an ap- 
propriation of $6,000 for continuing the preparation and publication 
of the work on forestry; which was referred to the Committee on 
Appropriations, 
Aik NORTH GERMAN LLOYDS, 
The SPEAKER also, by unanimous consent, laid before the House 


7a letter from the Secretary of the Treasury, transmitting a commu- 


nication from the minister, 8 application of the 
North German Lloyds, of Bremen, and the Hamburg Packet Company, 
of Hamburg, for . of interest on the amount of tonnage dues 
collected by the Goverument from those companies subsequently to 


the Ist of June, 1862, in contravention of treaty stipulations ; which 
was 3 to the Committee on Foreign Affairs, and ordered to be 
prin 
i NEW MEXICAN 'PETUCA PRIVATE LAND CLAIM. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Interior, transmitting additional 
evidence in the New Mexican private land claim of Petuca; which 
was referred to the Committee on Private Land Claims. 

S ANTI-POLYGAMY LAW, 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Interior, transmitting certain poti- 
tions for the enforcement of the aoti polygany law of 1862; which 

u 


was referred to the Committee on the Judiciary. 
ENROLLED BILL SIGNED. 
Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled an act (H. R. No. 3111) 


ting a pension to Julia Watkins, widow of Thomas H, Watkins, 
ate captain Company B, Purnell Legion, Maryland ; when the Speaker 
signed tho same 
CLASSIFICATION OF MAIL MATTER. 


Mr. WADDELL. Lask, by unanimons consent, that Monday night 
be set apart for the farther consideration of the bill for the classifi- 
cation of mail matter and rates of postage. 

Mr. CONGER. | If there is to be business I shall insist on the pres- 
ence of a quorum. , : 

The SP. R. The gentleman can object on Monday night to 
the want of a quorum, but not now. X 

I object. 


Mr. WADDELL. Does the gentleman object to the consideration 
of the bill? i 
Mr. HALE. Ido. i 


PATENTS, 


Mr. VANCE, by unanimous consent, from the Committee on Pat- 
ents, reported, as a substitute for sundry bills referred to the commit- 
tee, the bill (S. No. 300) to amend the statutes in relation to patents, 
with a report in writing thereon; which was recommitted to the 
same committee, not to be brought back on a motion to reconsider, 
and the report ordered to be printed. : I 


NAVAL ASYLUM, PHILADELPHIA. 


Mr. MORSE, by unanimous consent, introduced a bill (H. R. No. 
6374) to authorize the assignment of a rear-admiral on the retired 
list of the Navy to duty as governor of the Naval Asylum at Phila- 
delphia; which was read a first and second time, referred to the Com- 
mittee on Naval Affairs, and ordered to be printed, 


REFUND OF DIRECT TAX. 


Mr. SMALLS, by unanimous consent, introduced a bill (H. R. No. 
6375) to authorize the Secretary of the Treasury to refund to the 
heirs, executors, or administrators of persons whose property was 
sold for the satisfaction of the quota of direct tax levied under the 
act of 5th August, 1861, n the State of South Carolina, the bal- 
ance of surplus fecaniniaghin the Treasury of the United States over 
and above the taxes, costs, and penalties accruing after the satisfac- 
tion of said apportionment of direct taxes levied upon the State of 
South Carolina; which was read a first and second time, referred to 
the Committee of Ways and Means, and ordered to be printed. 

Mr. SMALLS. I also ask unanimous consent to submit for present 
consideration the preamble and resolution which I send to the desk. 

The Clerk read as follows: 


collected from the State of South an 

Whereas in the due execution of haa bar ge the said act in insurrecti: 
districts the tax commissioners for the State of South Carolina, by heen of said 
acts and in pursuance of amendments thereto, proceeded to and did collect by levy 
in said State of South Carolina, but only in the 


and sale of prope es of 
Saint Helena and t Lukes, being but a fractional part of said State, sufficient 
the taxes, costs, and ties then due to the Government of the United 


to pay 
States as said State’s quota of the direct tax go a ee and 
Whereas there still remains in the eee 


Mr. ATKINS. Is this a simple resolution of inquiry? 
Mr. SMALLS. That is all. 8 
There being no objection, the preamble and resolution were adopted. 
Mr. S moved to reconsider the vote by which the preamble 
and resolution were adopted; and also moved to lay the motion to 
reconsider on the table. 
The latter motion was to. 
Mr. HALE. I now insist on my motion that the House adjourn. 
The motion was agreed to; and accordingly, (at five o’clock and fif- 


i 


Journed to Monday next at 11 a. m. 


1879. 
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teen minutes p. m.,) pursuant to previous resolution, the House ad- 


yi Poe 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. BROGDEN: The petition of 1,000 citizens of Jones County, 
North Carolina, for an appropriation for the improvement of Trent 
River, North Carolina—to the Committee on Commerce, 

By Mr, BUNDY: A paper relating to the pension claim of Anna 
Steele—to the Committee on Revolutionary Pensions. 

By Mr. COX, of New York: The petition of the American Photo- 
1 ak Company, for compensation for copies of drawings made 
for the Patent Office—to the Committee on Appropriations. 

By Mr. DEERING: The petition of 488 citizens of Blackhawk 
County, Iowa, for the amendment of the patent laws so that innocent 
8 of patented articles may be protected to the Committee 
on Patents. 3 

By Mr, ELLSWORTH: The petition of Polly Hatfield and 89 other 
women, of Gratiot County, Michigan, for such | tion as will 
make effective the anti-polygamy law of 1862—to Committee on 
the Judiciary. 

By Mr. HUNGERFORD: The petition of Mrs. H. N. Clark and 193 
other women, of Cameron, New York, of similar import—to the same 
committee. , 

By Mr. JONES, of New Hampshire: The petition of Mrs. S. A. 
Melvin and 50 other women, of Atkinson, New Hampshire, of similar 
import—to the same committee. 

„By Mr. KELLEY: The memorial of A. K. Owen, civil engineer, 
relating to the survey of the Austin-Topolovampo Pacifice route to 
the Committee on the Pacific Railroad. 

By Mr. LANDERS: The petition of Moses G. Farmer, for the ex- 
ee of patents numbered 5181 and 6295—to the Committee on 

atents. 

By Mr. LORING: The petition of B. A. Lewis, of Lynn, Massa- 
chusetts, for a pension—to the Committee on Invalid Pensions. 

By Mr. HELL: The petition of 114 women, of Lycoming 
‘County, Pennsylvania, for the enforcement of the anti-polygamy law 
of 1862—to the Committee on the Judiciary. 

By Mr. MONROE: The petition of Mrs. William Root and 19 other 
women, of Sheffield, Ohio, of asseio e the same committee. 

By Mr. OLIVER: The petition of ie V. Ballanger and 101 
other women, of Boone County, Iowa, of similar import—to the same 
committee. 

Also, the petition of Lizzie C. Sylvester and 53 other men and wo- 
men, citizens of Iowa, that the importation, manufacture, and sale 
of alcoholic drinks be prohibited—to the same committee. 

Also, the petition of Anne C. Haven and 96 other men and women, 
citizens of lowa, of similar pe aa the same committee. - 

Also, the petition of W. C. Wells and 44 others, citizens of Iowa, of 
similar 8 the same committee. 

By Mr. O’NEIL: The petition of Mrs. R. K. Smith, for a pension 
to the Committee on Invalid Pensions. 


IN SENATE. 
MONDAY, February 10, 1879. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
— Journal of the proceedings of Saturday last was read and ap- 
proved. 
CREDENTIALS. 


The VICE-PRESIDENT presented the credentials of Matthew H.Car- 
nter, chosen by the Legislature of Wisconsin a Senator from that 
tate for the term beginning March 4, 1879; which were read and 
ordered to be filed. 
EXECUTIVE COMMUNICATIONS. 


The VICE-PRESIDENT laid before the Senate a communication 
from the Secre of the Interior, transmitting a letter from the Com- 
missioner of Pensions suggesting an amendment to the act of January 
25, 1879, granting arrears of penalona, ang. recommending an appro- 
priation of $52,200 for temporary clerks, furniture, &c., for the nse of 
his Department. 

The VICE-PRESIDENT. Thecommunication will be printed. So 
much of it as relates to appropriations will be referred to the Com- 
mittee on Appropriations, and so much of it as relates to pensions 
will be referred to the Committee on Pensions. 

The VICE-PRESIDENT presented a communication from the Board 
of Indian Commissioners, transmitting a paper addressed to that board 
by a committee of the representatives of various religious bodies re- 
cently convened in the city of Washington, in relation to the prog- 
ress and civilization ef the Indians; which was referred to the Com- 
mittee on Indian Affairs. 

PETITIONS AND MEMORIALS.” 
Mr. KERNAN presented the petition of Charles L. Denman, late 


first lieutenant United States Army, praying to be placed on the 
retired list with that rank; which was referred to the Committee on 


= Affairs. 

Mr. DAWES presented the memorial of F. W. Kimball and other 

citizens of Worcester County, Massachusetts, remonstrating i 

the extension of letters-patent granted to McKay & Mathies for an 

5 in the sewing-machine; which was ordered to lie on 
table. 

He also presented the petition of Edward Russell & Co. and others, 
citizens of Boston, Massachusetts, praying that circulars, &c., printed 
by the apyrograph process may be permitted to go through the mails 
as third-c matter; which was referred to the Committee on Post- 
Offices and Post-Roads. 

Mr. SPENCER presented å memorial of the Legislature of Alabama, 
in favor of an . by Con for the removal of obstruc- 
tions in the harbor of Mobile in that Sta ; which was referred to the 
Committee on Commerce. 

He alsopresented a memorial of the Legislature of Alabama, in favor 
of an appropriation by Congress for the making of a survey of the 
Sipsey River and of the Warrior River from Tuscaloosa to the fork of 
the Sipsey and Mulberry Rivers in that State; which was referred to 
the Committee on Commerce. 

Mr. TELLER presented a memorial of the Legislature of Colerado, 
remonstrating agua the change in the system of conducting sur- 
veys on the public domain as proposed by the National Academy of 
Sciences; which was referred to the Committee on Public Lands. 

Mr. MORRILL presented a memorial of the New York commission 
for the prevention of State-regulated vice, officially signed, praying 
for the of a law prohibiting the abuse of official power in con- 
nection with the existing and pro national quarantine re 
tions, and so defining the law. on that subject as that it shall not be 
construed to authorize the making of rules and regulations, incladin, 
registration and compulsory medical examination, for legalizing soci 
vice; which was referred to the select committee to investigate and 
report the best means of preventing the introduction and spread of 
epidemic diseases. 

Mr. MORRILL. I also present one of those stereotyped tissue- 
paper petitions, from Chaplain Allison & Co., of Boston, Massachusetts, 
praying for the of the bill (S. No. 1561) for the interchange 
of subsidiary silver coins and United States notes. I move that it 
referred to the Committee on Finance. 

The motion was agreed to. 

Mr. MATTHEWS presented a memorial of the American Ocean- 
Cable and Land-Wire Association of Philadelphia in favor of the 
p of Senate bill No. 1693 to grant to the American Ocean-Cable 
and Telegraph Land-Wire Association of Philadelphia the right of 
way and privilege to lay, land, and operate submarine telegraph cables 
on the Atlantic and Pacific coasts of the United States, and establish 
telegraphic communication between the United States, Europe, and 
Asia; which was referred to the Committee on Foreign Relations. 

Mr. CHAFFEE presented a joint resolution of the Legislature of 
Colorado, in favor of an appropriation by Congress to complete the 


military post and the wagon-road leading to it near Pagosa Springs 
7 5 tate; which was referred to the Committee on Military 
irs. 


He also 3 a joint resolution of the Legislature of Colorado, 
in favor of an appropriation by Congress sufficient to defray the ex- 
pense of building a Sapa posi at such place in the southwestern 
part of that State as will best protect the interests of the settlers 
therein; which was referred to the Committee on Military Affairs. 
Mr. VOORHEES. I present a memorial, signed by twenty members 
of the bar of the supreme court of the District of Columbia, on the 
subject of special-improvement assessments in the District of Colum- 
bia. As it is a subject of importance to the citizens of this 
Dikich and as the papet is a short one, I ask that it may be read in 


The VICE-PRESIDENT. It will be reported. 
The memorial was read, and referred to the Committee on the 
Judiciary, as follows: 


To the Senate and House of Representatives 
of the United States in Congress assembled : 

The undersigned, members of the bar of the supreme court of the District of 
Columbia, most respectfully ask for the repeal of the act of Congress eee 
June 19, 1878, entitled “An act to provide for the revision and correction of assess- 
ments for improvements in the District of Columbia, and for other par- 

” for following reasons—that is to say: 

1. The Supreme Court of the United States, in the case of the First National 
Bank of the city of New York, 3 against Abner C. Shoemaker, involving 
the legality of such assessments for special improvements, held that “ the assess- 
ment of which the bill compe was made by the board,” (the late board of pub- 
lic works of the District of Columbia.) and it was one of those which were con- 
firmed and ered to be enforced by the act of Congress of June 19, 1878, the bill 
of complaint, therefore, cannot be sustained, the decree of the supreme court of 
the District is reversed, and the case is remitted with instructions to dismiss the 


bill.” 
2. Under the ages ge settled in said case a large number of suits brought to 
contest the ty of such assessments for special improvements, and still pend- 


ing in said gupreme court of the District of Columbia, must be however 
meritorious, and without hearing om their merits. } $ 

3. Said act of June 19, 1878, disturbed and destroyed retroactively vested rights 
of citizens of the District of Columbia. 

4. Because said act of June 19, 1878, was 
States, as appears from the CONGRESSIONAL 
disturbed no vested rights of any persons . 
such special improvements, contained no elements of 


by the Congress of the United 

— od bad ben assessed Ant 
TO! 
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erroneous, fraudulent, unlawful, false, or excessive assessments, and deprived no 
citizen of his ri . judgment or decree any suit brought and 
peeing. at the time of the passage of said act either in the supremo court of the 

istrict of Columbia or the Supreme Court of the United States. 

5. Because such legislation is a dangerous innovation by the le; tive branch 
of the Government upon the rights of the judicial, and fraught with mischief. 

6. Because the President of the United States permitted said act to become law, 
believing that tho true nature and cffect thereof was fairly expressed in the title 
thereto, and that the language of the act concealed no 


injurious ers. 
Whereupon your petitioners most respectfully but earnestly ask that said act 
may be d; that the commissioners of the District of Columbia may be au- 
thorized to revise and correct such assessments; that any person feeling himself 
Segrioved by such revision and correction may be allowed to ap therefrom to 
supreme court of the District of Columbia; and that vested rights and pending 
suits of citizens may be protected and preserved. 


Mr. GARLAND presented the petition of F. W. Tucker and others, 
citizens of Arkansas, praying for an increase of postal facilities from 
Minturn to Clover Bend, in that State; which was referred to the 
Committee on Post-Offices and Post-Roads. 

Mr. INGALLS presented the petition of Michael Hoctor, of Leaven- 
worth, Kansas, praying for a pension; which was referred to the Com- 
mittee on Pensions. r 

Mr. THURMAN presented the memorial of Samuel Weisenberg and 
others, citizens of Cleveland, Ohio, and the memorial of Edward A. 
Smith, president of the National Cigar Manufacturers’ Association, 
8 against the passage of the bill (H. R. No. 5430) to 
secure more efficient collection of the revenue from cigars ; which were 
referred to the Committee on Finance. 

Mr. WITHERS presented the petition of Beverly H. Robertson, of 
Virginia, praying for the removal of his political disabilities; which 
was referred to the Committee on the Judiciary. 

Mr. WITHERS. [I also present a memorial signed by a large num- 
ber of persons, remonstrating against the unjust discriminations which 
have been made in the appointment of chaplains for the Army and 
Navy as against Catholics. I do not know exactly which is the ap- 
propriate committee. 

The VICE-PRESIDENT. The Committee on Military Affairs, prob- 


ably. 4 
Mr. WITHERS. It relates to the Army and Navy. I will read it: 


PROTEST. 
The following was ted by the Catholic Young Men’s National Union, as- 
sembled in Buffalo, New York, May 21, 1878: 


Whereas a most unjust discrimination is and has been made for a long time by 
the United States Government in the appointment of chaplains for the Army and 
Navy, by which vur Catholic soldiers and seamen, who form a large majority of 
these branches, are deprived of the benefit of their religion ; $ 

Whereas a like injustice is perpetrated in the appointmentof agents in the In- 
dian tribes, whereby a vast number of tho Indians who are Catholics have been 
placed in c of denominations in which they have no interest or contidence: 

Beit resol: That we, as Roman Catholics of these United States, do most ear- 
nestly petition through our representatives in Congress that the Government would 
investigate and give us our just rights. 

The VICE-PRESIDENT. The memorial will be referred to the 
Committee on Privileges and Elections. 

Mr. CONKLING presented the petition of Mrs. Mary L. Potter and 
other women, of Orwell, New York, and the petition of Mrs. Henry 
M. Ladd and a great number of other women, of Walton, New York, 

raying for the passage of an act making effective the anti polygamy 
aw of 1862; which were referred to the Committee on the Judiciary. 

He also presented the petition and accompanying papers of Major 
Francis Passeger, of New York, praying compensation for certain 

losses sustained by him during the late war; which was referred to 
the Committee on Claims. 

Mr. WITHERS presented the petition of C. W. Rogers, of Virginia, 
praying to be allowed extra compensation for carrying the mail on 
route No. 11105, from Fredericksburgh to Warsaw, Virginia; which 
was referred to the Committee on Pest-Offices and Post-Roads. 


REPORTS OF COMMITTEES. 


Mr. MERRIMON, from the Committee on the District of Columbia, 
to whom was referred the joint resolution (H. R. No. 228) authorizing 
the commissioners of the District of Columbia to receive and report 
upon nnadjusted claims for damage to real estate in the District of 
Columbia. Ne rea adversely thereon ; and the joint resolution was 
postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 6259) to incorporate the Washington Eye, Ear, and Throat 
Hospital, reported adversely thereon; and the bill was postponed 
indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4468) to abandon a portion of Rock street, in the city of 
Georgetown, and for other purposes, reported it with an amendment. 

Mr. MATTHEWS, from the Committee on the Revision of the 
Laws, who were instructed by order of the Senate of the 27th of Jan- 
nary last to inquire into the expediency of making provision for 
publishing a revision of the statutes of the United States adopted 
since the date of the existing revision, submitted a report thereon 
accompanied by ajoint resolution (S. R. No. 59) to provide for the pub- 
lication and distribution of a supplement to the Revised Statutes. 

The joint resolution was read twice by its title, and the report was 
ordered to be printed. 

Mr. MATTHEWS. I desire to give notice that I shall call the joint 
resolution up to-morrow if within the rule during the morning-hour, 
10r the purpose of consideration. z 

Mr. CONKLING, from the Committee on the Judiciary, to whom 
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was referred the bill (H. R. No. 114) to poude for the stamping of 


unstam documents or papers, re adversely thereon; and the 
vill 5 We Y f 
He also, from the same committee, to whom was referred the bill 


(S. No. 531) to amend and re-enact section 571 of the Revised Statutes 
of the United States in relation to certain district courts, re 
adversely thereon; and the bill was ee indefinitely. 

He also, from the same committee, to whom was referred the bill 
— R. No. 3073) fixing compensation of United States marshals and 

eputies, and for other purposes, reported adversely thereon; and the 

bill was postponed indefinitely. 

Mr. DAVIS, of Illinois, The Committee on the Judiciary, to whom 
was referred the bill (H. R. No. 1582) to create the northern judicial 
district of the State of Texas, and to change the eastern and western 


judicial districts of said State, and to fix the time and places of hold- 


ing courts in said districts, have instructed me to report the same 
back with amendments. As soon as the bill with the amendments 
is printed I shall ask the indulgence of the Senate to take it up, as 
5 onght to be passed, and I hope it will be printed as soon as it can 
one. 
Nr. ANTHONY, from the Committee on Printing, to whom was 
referred a letter from the Treasurer of the United States, transmitting 
copies of his quarterly accounts with the United States on account 
of the Post-Office 5 rendered to and adjusted with the 
Sixth Anditor of the ry for the fiscal year which ended June 
29, 1878, asked to be discharged from its further consideration; which 
was agreed to. 
SMITHSONIAN REPORT. 


Mr. ANTHONY. The Committee on Printing, to whom was referred: 
a concurrent resolution to print extra copies of the report of the 
Smithsonian Institution for the year 1878, have*instructed me to re- 
port it without amendment and to recommend its passage. I ask for 
its present consideration. 

The resolution was considered by unanimous consent, and agreed 
to, as follows: 


Resolved by the Senate, (the House Ber dirata etts concurring,) That 10,500 copies 
of the report of the Smithsonian titution for the year 1878 be printed ; 1,000 
copies of which shall be for the use of the Senate, 3,000 copies of which shall bo 


for the use of the House of Representatives, and 6,500 copies for the use of the 
Smithsonian Institution. : 


HAYDEN’S REPORT FOR 1876, 

Mr, ANTHONY. The same committee, to whom was referred a 
concurrent resolution of the House of Representatives, to print and 
bind for the use of the Department of the Interior 2,000 copies of 
Professor Hayden’s Report of the Geological and Geographical Survey 
of the Territories for 1876, have instructed me to report it without 
amendment and to recommend its passage. I ask for its present con- 
sideration. 

The resolution was considered by unanimous consent, and agreed 
to, as follows: 


Resolved by the House of Representatives, (the Senate concurring,) That there be 


printed and bound at the Government Prin Office, for the use of the 

ment of the Interior, 2,000 copies of Professor den’s tenth annual report of the 
Geological and 88 Survey ot the Territories for 1876, uniform with the 
edition ordered by Congress. . 


REPORTS OF COMMITTEES. 
Mr. CONKLING, from the Committee on Commerce, to whom was 


referred the bill (H. R. No. 2985) to authorize the construction of a 
bridge across the Missouri River, at or near Lexington, Missouri, 


reported it without amendment, 
r. ALLISON, from the Committee on Indian Affairs, to whom was 
referred the bill (S. No. 749) to enable the Secre of the Interior 


to make final settlement with the Pottawatomie Indians of Mic 
and Indiana, under treaty stipulations existing with them, reported 
it with an amendment. ` 

BILLS INTRODUCED. 


Mr. MORRILL asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1792) authorizing the conversion of national 
1 — banks; which was read twice by Its title, and referred to the 

ommittee on Finance. 

He also asked, and by unanimous consent obtained, lenve to intro- 
duce a bill (S. No. 1793) to amend sections 5167 and 5171 of the Re- 
vised Statutes of the United States relative to the deposit of bonds 
by associations; which was read twice by its title, and referred to the 
Committee on Finance. 

Mr. WINDOM asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1794) to authorize the city of Winona to con- 
struct, operate, and maintain a wagon bridge across the Mississippi 
River at Winona; which was read twice by its title, and referred to 
the Committee on Commerce. 

Mr. HAMLIN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1795) providing compensation to E. E. Rice 
for property transferred by him to the Government of the United 
States for the use of the diplomatic and consular representatives at 
Hakodadi in Japan; which was read twice by its title, and referred 
to the Committee on Fereign Relations. 

Mr. MITCHELL. By request, I ask unanimous consent to intro- 
duce a bill. I have not examined it. 

ted to introduce a bill (S. 


By unanimous consent, leave was 
No. 1796) granting the right of way. ugh the public lands to the 
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Cheyenne, Black Hills, and Montana Railroad and Telegraph Com- 
pany; which was read twice by its title, and referred to the Com- 
mittee on Railroads. 

Mr. CAMERON, of Wisconsin, asked, and by unanimous consent 
obtained, leave to introdue a bill (S. No. 1797) granting a pension to 
Nelsen Roosevelt ; which was read twice by its title and referred to 
the Committee on Pensions. 

Mr. MATTHEWS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1798) to increase the pension of Major Ed- 
ward L. Jones; which was read twice by its title, and referred to the 
Committee on Pensions. 

Mr. PLUMB asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1799) to provide for the disposition of a por- 
tion of the Fort Hays military reservation, in the State of Kansas; 
which was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Military Affairs. 

Mr. BOOTH asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1800) to authorize the collector of customs at 
San Francisco to fix the compensation of night inspectors; which 
was read twice by its title, and referred to the Committee on Com- 
merce. 

AMENDMENT TO AN APPROPRIATION BILL. : 


Mr. COCKRELL submitted an amendment intended to be proposed 
by him to the bill ag R. No. 6145) making appropriations for the sup- 
port of the Army for the fiscal year en ing June 30, 1880, and for 
other purposes; which was referred to the Committee on Appropria- 
tions, and ordered to be printed. 


COMPLETION OF MONITORS. 
Mr. BAYARD submitted the following resolution : 


Resolved, That the Committee on Naval Affairs be, and they are hereby, re- 
quested to consider and report upon the advisability of making sufficient appro- 
priation for the completion of the four double-turreted monitors, Puritan, Amphi- 
trite, Monadnock, and Terror, now in process of construction, as set forth in the 
letter of the Secretary of the Navy of January 9, 1879. 


The Senate, by unanimous consent, proceeded to consider the res- 
olution. 

Mr. BAYARD. I ask to have the communication which I send to 
the Chair read, as explanatory of my motives in offering the resolu- 
tion. 

Tho VICE-PRESIDENT. The communication will be read. 

‘The Secretary read as follows: . i 


OFFICE OF THE HARLEM AND HOLLINGSWORTH COMPANY, 
Wilmington, Delaware, February 8, 1879. 

Dear Sm: We beg to lay before you some facts in relation to the double-tur- 
reted iron monitors, which are parity finished for the Government. 

Wo have in our yards the Amphitrite. She occupies our very best set of build- 
ing ways, and it is now about two years si we working on her, The 
coutract last made for finishing the hull, putting in the machinery, and putting 
her atloat was suspended for want of the „ S. 

Now, as the Secretary of the Navy has recommended that the four monitors in 
question be compe. and has asked for an appropriation to enable him to do so, 
we most earnestly hope that such will be done 

The inconvenience and loss to us by haying the vessel in our building yard is 
very great, and in simple justice to ourselves must be the basis of a claim for 
damages pares the Government in the end. The damage is notin occupying our 
ways simply, but in the loss we sustain by not being ablo to take contracts, be- 
cause we are deprived of the use of these ways and our facilities are abridged ac- 
cordingly. 

"be Government cannot cope fe eden 4 70 they — es nded on these vessels ; 
t ‘ore, upon tho grounds of ex ney, to save what they now possess, to save 
expenses for damages in the future, and to relieve us from loss and embarrassment 
in gur gen we ask that the necessary provision may be made to have them 
completed. 

The iron turrets and guns belonging to the Amphitrite were taken from the old 
vessel, and all are ready to be placed on the new hull. At any future time, if it 
should be desired to substitute other guns and a different style of turret, it conld 
readily be done. 

One of the great advantages of this style of vessel is, that her hull is of iron, and 


with proper attention, by re up in the Government dock. xards (at a very 
trifling ig sare and 8 iron once or twice a year, as might be necessary, 
they will be as good fifty years from now as they are at present. 


In fact, we know of no style of Government vessels so well adapted for harbor 
and coast defense as these double-turreted monitors will be when finished. 
eeling as we do, that the Government will make no mistake in finishing them 
according to present designs, we naturally feel very desirous that it should be done. 
Nevertheless, if it is not for the interests of the Government to finish the vessels, 
we do not for a moment ask that it should be done ; but in that event, some dispo- 
sition should be made of the hull to get it out of our way. 
We therefore make the urgent request that something be dono to relieve us from 


our embarassment, 
With a high appreciation of the interest which you have manifested in this mat- 
ter, we have the pleasure to remain, 
Very truly, yours, 
Hon, T. F. BAYARD, 
United States Senate, Washington, D. C. 


Mr. BAYARD. Mr. President, I have had the letter read for the 
purpose of explaining the object of the resolution and requesting the 
attention of the Committee on Naval Affairs to the propriety of con- 
sidering whether an appropriation could not most- economically be 
made now to place these vessels in a quasi condition of readiness. If 
there shall be found hereafter any improvement upon their upper 
works, their turrets, and the artillery, it can be added without any 
excessive cost. If the boilers and engines, which are ready for use, 
are placed in these iron hulls the vessels then can be conveyed to the 
Government yards where they can with littie expense be kept prepar- 
atory to the inal determination as to how they shall be finished and 
what improvements in the way of artillery and turrets may be added. 


J. Ty GAUSE, Vice-President. 
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From mal examination of one of these vessels, I am satisfied it 
is a dead loss to the Government as well as a t injury to the con- 
structors to keep them in their present condition. It is for that rea- 
son I have caused the letter to be read in introducing the resolution, 
for the parposs of calling the attention of the Senate and of the Com- 
mittee on Naval Affairs to the subject. I ask for the adoption of the 
resolution. 

The resolution was a to, 

Mr. BAYARD. I move that the letter just read be printed and 
referred to the Committee on Naval Affairs. 

The motion was agreed to. 


MORRIS’S REPORT ON ALASKA. 

Mr. MITCHELL. I offer the following resolution : 

Resolved, That there be printed for the use of the Senate and House 5,000 addi- 
tional copies of the report of William Gouverneur Morris, agent of the 
Treasury Department, on the resources and condition of affairs in Alaska. 

I wish to say one word in reference te this matter. There is a very 
great demand for thatreport. Scarcely a mail hus come to me since the 
printing of the report was ordered that I have not received requests 

or it from all over the western coun As the usual number will 
not be sufficient to meet the demand, I hope the Committee on Print- 
ing will give the subject early consideration. I move the reference 
of the resolution to the Committee on Printing. 

The motion was agreed to. 


ADVANCEMENT OF AGRICULTURAL INTERESTS. 


Mr. PADDOCK. On Tuesday last'I gave notice to the Senate that I 
should ask jt on this day to Lae to the consideration of the reso- 
lution of the Senator from West Virginia [Mr. Davis] relating to the 
subject of agriculture, immediately after the conclusion of the morn- 
ing business. Subsequently my friend the Senator from Kentucky, 
[Mr. McCreEry,] my senior by many years in the Senate, gave no- 
tice that he should desire on this day at half past one o’clock, on the 
conclusion of the consideration of the Calendar, to address the Sen- 
ate. In view of that fact I have concluded to give way to the Sena- 
tor from Kentucky; but immediately after he shall have coneluded 
his remarks I will ask the Senate to listen to what I may have to say 
on the subject of the resolution of the Senator from West Virginia. 


STEAMER J. DON CAMERON. 


Mr. CAMERON, of Pennsylvania. I move that the Senate proceed 
to the consideration of Senate bill No. 1769. 

The motion was a to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 1769) for the relief of 
sufferers by loss of the Government steamer J. Don Cameron. It di- 
rects the Secretary of War to examine into, ascertain, and determine 
the losses of private property of the officers, enlisted men, and laun- 
dress of the Fifth Regiment United States Infantry, by reason of the 
sinking of the Government steamer J. Don Cameron in the Missouri 
River, on or about the 18th of May, 1877; and appropriates $31,000 
to enable the Secretary of War to adjust and the accounting officers 
of the Treasury to pay the claimants the amount of their losses. The 
award of the Secretary of war for such losses shall be final, and the 
payment to the several claimants shall be held and taken as a com- 
plete relinquishment and satisfaction of all claims for sus- 
tained by them by reason of the sinking of the Government steamer 
J. Don Cameron. 

The bill was reported to the Senate without amendment, ordered te 
be engrossed for a third reading, read the third time, and passed. 


CERTIFICATES OF DEPOSIT. 


Mr. MORRILL. I move that the Senate proceed to the considera- 
tion of the bill spe R. No. 5477) to authorize the issue of certificates 
of deposit in aid of the refunding of the public debt. 0 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported from the Committee on Finance with an 
amendment in line 7, after the word “ three,” to insert the words “and 
sixty-five one-hundredths ;” so as to make the bill read: 

That the Secre of the brs arg Ae) hereby authorized and directed to issue, 

money of the United States that may be presented for such 
ge, of the denomination of $10, interest at the 
rate of 3.65 per cent. per annum, and convertible at any time, with accrued inter- 
t. bonds described in the act; ani money s0 
received ghall be applied only tot the payment of the 5.20 bonds in the modo pre- 


Mr. MORRILL. I believe my colleague on the committee [Mr. 
KERNAN ] desires to offer an amendment. 

The VICE-PRESIDENT. The amendment of the committee will 
be first in order, 

Mr. KERNAN. I desire to state now that with the consent of the 
chairman of the committee, when it is properly in order to do so, I 
wish to move to increase the rate of interest from 3.65 per cent. to 4 
per cent. Ido not know whether such an amendment would be in 
order now. 

The VICE-PRESIDENT. The amendment of the committee is 
amendable. i 

Mr. KERNAN. Then I move, in line 7, in lieu of the words “three 
and sixty-five one-hundredths,” to insert “four;” se as to make the 
rate of interest 4 per cent. per annum. 
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The VICE-PRESIDENT. The question is on the amendmentof the 
Senator from New York to the amendment of the Committee on 
Finance, making the rate of interest 4 per cent. instead of 3.65 per 


cent. 

Mr. MORRILL. I desire to say that the committee were of opinion 
that the amount of interest ought to be raised, thinking that these 
depositors in the small sums of $10 ought to receive as much or nearly 
as much interest as any other party. I have consulted with those 
members of the committee who were present early this morning and 
find that they would prefer to have the rate 4 per cent. instead of 
3.65 per cent. I understand also that the Secretary of the Treasury 
believes that there is no danger but what these certificates will be 
converted at an early day, because the A nt iy holding them can get 
no interest until they are converted, and when converted the interest 
on the bonds will be payable quarterly. This is a House bill, and it 
has received the unanimous approval of the Committee on Finance. 

Mr. COCKRELL. I desire to say that I cannot vote for any bill 
which makes the interest paid by the Government 4 per cent. I 

think that is entirely too much. I think 3.65 per cent. is too much, 
I think that we ought not to pay on any of these obligations over 3 
per cent; and I believe that these obligations would command in 
the market when only bearing 3 per cent. Only last March it was 
charged and asserted by the Secretary of the Treasury, as I under- 
stand, that no 4 per cent. bonds could be sold or negetiated. He sold 
$50,000,000 of 4} per cent. bonds at that date. Those bonds are to-day 
commanding a premium of from 7 to 8 per cent. Four per cent. 
bonds are being sold at the rate of from five to ten million dollars 
daily. I think that the interest to be paid by the tax-payers of this 
country upon the obligations of the Government should not exceed 3 
per cent. I believe that Government bonds bearing 3 per cent. inter- 
est and non-taxable are better than investments in any of the States 
at 5 or 6 per cent. Iam therefore opposed to increasing the rate of 
interest Foni 3.65 per cent. to 4 per cent. and I am opposed to in- 
creasing it from 3 per cent. to 3.65 per cent. 

Mr. AN. I agree with the Senator from Missouri that we 
should borrow money at as low a rate of interest as possible, but the 
Senator should bear in mind that under the existing !aws to which 
he refers persons who have large sums to invest can invest them at 
4 per cent., and are doing so. The object of this bill is to allow per- 
sons who have sthall savings of $10 and $20, who only get their sav- 
ings in small sums, to take these certificates the same as if we were 
borrowing money in lar, sums, as is done by pocne of large means. 
The bill provides that they may take these $10 certificates ing 4 
pe cent. and get when they accumulate enough a $50 bond or a $100 

nd, and thus share in the penning of money at the present rate of 
interest. Whenever the loans can be put out at 3 or 3.65 per cent. I 
shall be in favor of it. The only object of the bill is to let people 
who have small amounts get them invested as they can accumulate 
enough to get bonds at 4 per cent., the same that is paid when we 
are borrowing from syndicates and people who have large means. I 
hope my friend will not object to that. When we come to regulatin, 
the law so that others cannot loan at 4 per cent., or 3 per cent., or 3. 
per cent., then I will consider that question; but this bill is simply 
to allow this class of people to invest their small means at the same 
rate of interest that we are paying for larger sums; and they will 
speedily convert these certificates into the 4 per cent. bonds as soon 
as they get enough to make the requisite amount, because they cannot 
get any interest until they convert their certificates into or $100 

nds. I hope we shall 7 5895 them that opportunity. 

The VICE-PRESIDENT The question is on the amendment of 
the Senator from New York to the amendment reported by the Com- 
mittee on Finance. 

The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


ALBERT FULLER. 


The VICE-PRESIDENT. The Senate will proceed to the call of 
the Calendar of general orders, commencing at the point left off on 
the call of the Calendar on Saturday last. 

The Senate, as in Committee of the Whole, resumed the consider- 
ation of the bill (S. No. 571) to enable Albert Fuller to have a hear- 
ing. before the Commissioner of Patents. 

he bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, and was 
read the third time. . 

Mr. COCKRELL. This bill was under discussion when we con- 
sidered the Calendar last. I believe the ground for ting the 
extension is that this man has not become wealthy by the use of his 

patent. I believe that the cause and the only cause for asking an 
extension of the nt is that, while he has had the use of it for 
the time limited by law, for some reason or other he has not been 
able to make the people of the United States sufficiently purchase 
his invention to make him rich, and now he wants the time extended 
indefinitely. The time allowed by law is seventeen years, I believe. 


rr EEE 


Mr. KERNAN. He had the use of his patent for only fourteen 


years. 

Mr. COCKRELL. He had the use of his patent seventeen years, I 
understand, and now it is proposed that he shall have an extension 
of it because he has not become wealthy. I ask for the yeas and nays 
on the passage of this bill. I do not believe that patentees are enti- 
tled to any such privileges. I do not believe that the Constitution 
guarantees any such right to a citizen; and I do not believe that Con- 
gress should set the example before the people of guaranteeing to every 
man who gets a patent for an invention that he shall become wealthy 
or have a monopoly of it until he does become wealthy. 

The VICE-PRESIDENT. The Senator from Missouri demands the 
yeas and nays on the passage of the bill. 

The yeas and nays were ordered. 

Mr. KERNAN. A single word. In his general views I agree with 
the Senator from Missouri, for there is no sounder man than he gen- 
erally; that at a prior Congress the Senator from Minnesota [Mr. 
WINDOM] made a report in this case which was read. I do not put 
this bill on the ground that we ought to tee wealth to an in- 
ventor; but I put it upon the ground that where there is an inven- 
tion that is useful and the public has never paid anything and the 
man has in fact got no compensation, as the report states in this case, 
not enough to pay him daily wages as a mechanic for the time he 
spent, the Government should allow one renewal of the patent; and 

erefore I hope this justice will not be refused to this aged man and 
his daughter. He has made a useful improvement. 

Mr. VOORHEES. I should like to ask the Senator from New York 
a question. From the tenor of his remarks one would understand that 
we were voting upon the question of the extension of this man’s 
patent, that we were called upon to vote on that question. I do not 
understand it so. I understand this bill and several others that are 
here simply permit the patentee to go before the Commissioner of Pat- 
ents under the general law which requires notice to be given andallows 
all opponents of the extension to be heard, there to try the question 
upon the proof, whether in point of fact he is entitled to the relief he 
asks. We are in no sense granting a renewal. I do not know that I 
should vote, or if I was Commissioner of Patents that I would decide 
to give this man relief; but a case would have to be a very strong 
one where I would deny to a party the poor privilege of submitting 
his reasons, on the facts, why an extension should be granted to him, 
leaving it to the Commissioner, whose gory it is to pass upon these 
questions, to determine where the right and the equity is. We have 
a Commissioner of Patents. This kind of duty falls within his 
proyince. If we are to distrust him npon this question, I would not 
trust him upon any. 

It is not therefore a question nor is it fairly stated as such, where 
we are voting to extend a patent. It is a very different thing. While 
I shall vote to allow this old man to go, under sixty days’ uotice to 
all the world, and show the Commissioner, if he can, in the face of all 
the opposition that may come there, why he should have an exten- 
sion of his patent, I would not, I am very positive, vote to give an 
extension myself. 

Mr. KERNAN. Iask that the bill bè read. I want the Senate to 
understand exactly what it is. 

The VICE-PRESIDENT. The bill will be read at length. ~ 

The Secretary read the bill. 

Mr. KERNAN. It will be observed that this is the ordinary bill 
authorizing the party to go before the Commissioner of Patents and, 
on notice, get an extension if the Commissioner deems it right and 
proper. The committee amended this bill by protecting the right of 
everybody that is using, when the patent is extended, one of these 
articles, It saves the rights of all who have it in use. 

Mr. COCKRELL. The Senator from New York, who has charge of 
this bill, and my friend from Indiana say they are opposed to the ex- 
tension of patents. Now, does the Senator from New York know, or 
has he any knowledge or information, that the Commissioner has ever 
refused ee ay, to extend a patent under a bill of this kind? 
Is not this bill itself an extension of the patent? 

Mr. KERNAN. Iam aware of one recently where he has refused 
an extension. 

Mr. COCKRELL. Only one? - 

X * KERNAN. I have heard of a great many. I presume he does. 
is duty. 

Mr. WADLEIGH. I will say to my friend the Senator from Mis- 
souri that such cases have often occurred. 

Mr. COCKRELL. If I were certain he would refuse the extension 
in all these cases, I should make no trouble; but the bill reads: 

The Commissioner shall be, and hereby is, authorized to consider and determino 
the same— 

That is, the application— 
in the same manner and with the same effect as if said application had been filed 
within the time prescribed by law. 

When should that have been done? 

Mr. KERNAN. At least ninety days before the patent ran out. 

Mr. COCKRELL. Had it been filed in that time, what then? 

Mr. KERNAN. Then the Commissioner would have been author- 
ized to act. 

Mr. COCKRELL. Would he then have extended it? 

Mr. KERNAN. He could have done so. Since then the law has been 
changed and the Commissioner does not grant extensions of patents.. 


1879. 


Mr. COCKRELL. I suppose that must be so. I ask the chairman 
of the Committee on Patents if the policy of the Government has not 
been changed since then? 

Mr. WADLEIGH. This was a fourteen years’ ey ar 

Mr. COCKRELL, Now the Commissioner of Patents has no right 
to extend any patent without an act of Con The policy of the 
Government then has been sheet and we have enacted a law that 
the Commissioner of Patents s not extend any patent right; and 
this is to set aside that law and enable this party to procure an ex- 
tension of a patent and reverse the policy which the country has in- 
au ted in regard to the extension of patents generally. 

. WADLEIGH. There is no rey of the policy of the Govern- 
ment at all in reference to these patents. When the law was chan 
so as to take away from the Commissioner the right which he 
under the previous statute to extend a patent on application, it was 
considered that the fact that the period of the existence of god “pen 
was made seventeen years, instead of fourteen, constituted a ient 
reason why that power should be taken away in all cases and should 
be exercised only when granted specially by Congress; but, of course, 
that legislation is not applicable to this case, which is only a four- 
teen years’ pateńt. 

The VICE-PRESIDENT. On the passage of the bill the yeas and 
nays have been ordered. 


e pean being taken by yeas and nays, resulted—yeas 32, nays 
20; as follows: 
YEAS—32. 
Anthony, Davis of W. Va, Howe, Randolph, 
Barnum, Eaton, Jones of Florida, «Rollins, 
Bayard, Eustis, Kernan, Saunders, 
Booth, 3 ‘erry, Lamar, 
Burnside, Garland, Me. 
Butler, Grover, McPherson, Voor 
Cameron of Wis., orrill, . + Wadleigh, 
Conkling, Hoar, Plumb, yte. 
NAYS—20. 
Allison, Coke, McCreery, Patterson, 
Bailey, Harris, Matthews, Ransom, 
Beck, Hereford, Maxey. Sargent, 
Chai Ingalls, Merrimon, Windom, 
— Kirkwood, Mitchell, Withers. 
> r ABSENT—⁄. 

Dawes, Johnston, Paddock, 
Bruce, Dennis, Jones of Nevada, Saulsbury, 
Cameron of Pa., Dorsey, . Kellogg, 
Christiancy, Edmunds, McDonald, cer, 
Conover, Gordon, Morgan, urman, 
Davis of Illinois, Hill. Oglesby, Wallace. 

So the bill was passed. 


METROPOLITAN RAILROAD COMPANY. 


e ` 

The next business on the Calendar was the bill (S. No. 1181) to 
amend the charter of the Metropolitan Railroad Company of the Dis- 
trict of Columbia, 

Mr. MORRILL. I understand the chairman of the Committee on 
the District of Columbia is about to report a measure more compre- 
hensive than this, Senne all the roads; and I therefore object to 
the consideration of this bill. 

The VICE-PRESIDENT. The consideration of the bill is objected 
to, and the next bill on the Calendar will be stated. 


RAILROAD TELEGRAPH LINE. 


The next bill on the Calendar was the bill (S. No. 1093) authoriz- 

g rai companies to construct and maintain telegraph lines for 
commercial purposes, and to secure to the Government the use of the 
same for postal, military, and other purposes. 

Mr. MITCHELL. Mr, President, it is due perhaps to all parties 
that I should make a statement in reference to that bill. 

The bill was reported from the Committee on Railroads by the 
honorable Senator from Ohio [Mr. MATTHEWS] at the last session, 
and has been on the Calendar ever since. Some two or three weeks 
ago certain parties connected with the Western Union Ghee ie ae 
Company, who conceive that their interests are to be aff very 
materially by the passage of this bill, applied in writing to the hon- 
orable Senator from Ohio requesting that the bill be recommitted 
with a view that they could be hi before the Committee on Rail- 
roads, insisting that they had not been heard when the matter was 
considered and the bill reported. That letter was turned over by the 
honorable Senator from Ohio to myself as chairmaa of the commit- 
tee. Subsequently other parties made application to the committee 
to be heard in the interest of the bill now pending. 

A resolution was introduced some time since and is now before the 
Committee on Railroads covering this whole subject. On that reso- 
lution all parties, those in favor of the pons measure and those 
opposed to it, applied to be heard. I submitted this request to the 
committee at its last session, and it agreed at that time to hear cer- 
tain parties who are rather favorably disposed to the pending meas- 
ure. We heard one argument at the last session of the committee. 
As Ihave said they have applied to be heard, and notice has been 

iven that they can be h at the next meeting, provided they are 

ere. I do not object to this bill at this time, but it is due that this 
statement should be near igre then the Senate can judge whether 
it is proper to proceed with the consideration of the bill at this time 
under the circumstances. 
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The VICE-PRESIDENT. Shall the bill be considered at this time ? 
The Chair hears no objection. 

Mr. CONKLING. Ido not feel moved to interfere with an objec- 
tion, because, among other reasons, it seems to me no objection could 
be interposed more effectually than that to be inferred from the state- 
ment of the chairman of the committee. If I understand him aright, 
it seems that persons interested pro and con, whose rights are to be 
affected by this, have received permission to appear before the com- 
mittee and be heard touching this very bill among other things, and 
expect to be heard. Indeed I know in one or two instances from com- 
munications that came to me, that perpina are coming here from a 
distance to present their views to the committee. It seems to me 
that a formal objection is scarcely 1 to suggest the impro- 
prioty of going on with the ee of legislation in respect of 
which permissions and opportunities are outstanding to persons to 
come and represent their rights before the committee. Therefore I 
should think manifestly it would go over. 

Mr. MITCHELL, I will in addition that at the time this bill 
was reported no porua were heard except perhaps the Senator who 
introduced the bill. 

The VICE-PRESIDENT. The Chair will consider what has been 
stated as in the nature of objection, and the bill goes over. The Sec- 
retary will 2 the next bill. 

Mr. MATTHEWS, If it is in order, I should like to give notice 
that on Friday next, Which is the day after the day set apart for the 
hearing of this matter before the committee, I shall move to take this 
bill up for consideration. 

The VICE-PRESIDENT. The Secretary will report the next bill. 

OSAGE CEDED LAND SUITS. 

The next bill on the Calendar was the bill (H. R. No. 2153) provid- 
ing for the payment of counsel fees in the Osage ceded land suits. 

. MORRILL. There is no occasion to read that bill. I object. 
There is no time to consider it this morning. 

The VICE-PRESIDENT. Objection is made, and the bill will be 
passed over, 

TEXAS PACIFIC RAILROAD. 

The next bill on the Calendar was the bill (S. No. 1186) amenda- 
tory of and supplementary to the act entitled “An act to incerporate 
the Texas Pacific Railroad Company, and to aid in the construction 
of its road, and for other purposes,” approved March 3, 1871, and the 
several acts amendatory thereof and supplementary thereto. 

Mr. CHAFFEE. I object to that bill. 

The VICE-PRESIDENT. Objection is made. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed a bill (H. R. 
No. 6145) making appropriations for the support of the Army for the 
fiscal year ending June 30, 1880, and for other purposes; in which it. 
requested the concurrence of the Senate. 

The message also announced that the House insisted upon its disa- 
greement to the amendments of the Senate to the bill (H. R. No. 
5313) making rk cr e for the naval service for the year end- 
ing June 30, 1880, and for other purposes, agreed 
asked by the Senate on the disagreeing votes of the two Houses there- 
on, and had appointed Mr. Hrester CLYMER of Pennsylvania, Mr. 
James H. BLOUNT of Georgia, and Mr. EUGENE HALR of Maine, 
managers at the conference on the part of the House. 

ENROLLED BILL SIGNED. 

The m further announced that the Speaker of the House had 
signed the enrolled bill (H. R. No. 3111) granting a pension to Julia 
Watkins, widow of Thomas H, Watkins, late eaptain Company B, 
Purnell Legion, Maryland; and it was thereupon signed by the Vice- 
President. 


HOUSE BILL REFERRED, 


The bill (H. R. No. 6145) making appropriations for the 5 of 
the Army for the fiscal year ending June 30, 1880, and for other pur- 
8 was read twice by its title, and referred to the Committee on 
ppropriations. 
WASHINGTON MARKET COMPANY. 
Mr. ROLLINS. I desire to call the attention of the Chair to the. 
fact that the Secre seems to have omitted in the call one bill. 
The VICE-PRESID. . The Secretary will now report that bill. 
The Secretary read the bill (H. R. No. 4426) relative to the Wash- 
ington Market Company. 

. DAVIS, of West Virginia. I notice that this bill is a long one; 
it contemplates a suit and a considerable payment of money. I do 
not know where the money comes from. I think it a bill entirely 
too important to be considered under the rule now operating; but if 
the Senator in 3 wishes to say anything I will listen to him. 

Mr. ROLLINS. This bill was reported at the last session of Con- 
gress to the Senate. It was objected to then for want of time near 
the close of the session. It is a bill of considerable importance, and 
to which I do not understand there are any serious objections.on the 

art of any of the people interested or of the company, and I think 
it should be acted on at once and disposed of in some way. The Dis- 
trict of Columbia has had but little attention in this branch during 
this entire session, and it seems as though a few moments might be. 
given to the consideration of a bill of this charaeter. 


to the conference ` 
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Mr. DAVIS, of West Virginia. I notice the bill contemplates one 
or more large lawsuits, because it provides that the Government 
shall enter into a suit with other people and the Government is to 
provide for counsel. I notice also that large sums of money are to be 
paid from some quarter, I do not know exactly what. It is a bill of 
entirely too much importance to be considered within the few minutes 
we have left this 97795 7 

The VICE-PRESIDENT. The bill goes over under objection. 


WILLIAM THOMPSON. 


The bill (S. No. 264) for the relief of the heirs of General William 
Thompson, of the revolutionary army, was announced to be the next 
bill in order on the Calendar. 

Mr. MORRILL. This bill is another of the revolutionary claims 
for half pay. Iam very certain that any Senator who will investi- 
gate all the facts will find that there is not one of these billsthat can 
possibly have any merit. I move its indefinite postponement. 

Mr. L. Mr. President, I reported the bill. It was referred to 
the Committee on Revolutionary Claims and partially examined. I 
confess that it was not as fully examined as it ought to have been. 
We reported in favor of its passage, guided in that repor largely by 

revious reports both of committees of this House and of the other. 
hoid in my hand two reports made upon the claim by former com- 
mittees. I will ask that-one of them be read—it is short—because it 
was upon the authority largely of these reports of former committees 
that the Committee on Revolutionary Claims felt authorized to report 
the bill now. 

Since this report was made I have had my attention called to a 
very elaborate report made some time since by the distinguished Sena- 
tor from Vermont, [Mr. MORRILL, ] in which report it ap ars he has 
examined all these revolutionary claims with considerable labor and 
care, and I confess my opinion in favor of this claim is not so strong 
now as it was then; but still we have reported this case from the 
Committee on Revolutionary Claims, and before the motion is put to 

pone indefinitely I ask that a report on which we relied and 
which I send to the Chair may be read. 

The VICE-PRESIDENT. There is but one minute left of the time 
within which the Calendar is to be considered under the special 
order. 

Mr. THURMAN. Mr, President, I ask that by unanimous consent 
the pending order be laid aside informally in order that the Senator 
from Kentucky [Mr. MCCREERY ] may deliver the remarks of which 
he gave notice to the Senatè. 


TRANSFER OF INDIAN BUREAU. 


The VICE-PRESIDENT. The Chair will announce the order of 
business. The unfinished business of the Senate is the bill (S. No. 
1591) to provide additional accommodations for the Library of Con- 
gress. Shall it be laid aside without prejudice and shall the Senator 
from Kentucky be permitted to address the Senate at this time? 
The Chair hears no objection. 

The Senator from Kentucky calls up for consideration at this time 
the bill (S. No. 1760) to transfer the Office of Indian Affairs from the 
Interior to the War Department. 

Mr. MCCREERY. Mr. President, it is not worth while to tell the 
Senate that this subject is entitled to grave consideration. It is not 
worth while to urge the fact that the time has come when action 
should be taken. If that action shall make a reasonable approach to 
justice and sound policy, it should be final. Almost any settlement 
would be preferable to continued agitation. Causes, which are un- 
derstood by every reflecting man, have given to the Indian uestion 
a vastly increased importance. The war with Mexico added an im- 
mense territory to our domain, peopled almost exclusively by the In- 
dian race. If it had remained a Punting goana as we found it, and 
no intrusion had been made by the white man, the deer, bear, and 
buffalo would have supplied its inhabitants with the necessaries of 
life. With a green pasture extending from British Columbia to Mex- 
ico and from the Missouri River to the Pacific Ocean, well stocked 
with the choicest varieties of wild fowl and four-footed game, with 
lakes and rivers abounding in the finest fish, it is clear that ordinary 
diligence in pursuit and capture would have been rewarded for ages 
to come with bountiful supplies. If the world could haye been made 
abont twice as big as it is, andso much of its surface could have been 
spared for such purposes, it looks like a pity that they should have 
been disturbed in the quiet and invigorating exercises of fishing and 
hunting, with an occasional internecine war thrown in by way of 
variety and in imitation of our example, to purify their moral atmos- 
phere, just as a thunder-cloud cleanses the air of its impurities. 

But a discovery was made near Sutter's ranch on the Sacramento 
River, the report of which sounded in the ear of the Indian like a 
summons to his own funeral. Among the mass of white sand yellow 
grains were seen which when tested turned out to be pure gold. Nug- 
gets of immense value were found under the surface of the earth, and 
the quartz rock of the mountain was 8 charged with the pre- 
cious metal. It was soon ascertained that this wealth was not con- 
fined to California, but that Nevada, Colorado, Oregon, Idaho, and 
Montana were rich in mineral resources. When the newspapers and 
the tel phie wires had spread the tidings of these discoveries around 
the world, the continents of Europe and were aroused by the news 
and their a habe steered for the coast of California. China which 
for ages had been defended by a wall of stone on one side and by a 
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wall of prejudice on the other, for fear that somebody would go in or 
out of her dominions, raised the fleod-gates and poured countless mul- 
titudes of almond-eyed Celestials through the Golden Gate. Mexicans 
and South Americans leaving their own mines, where the ore was so 
deeply imbedded in the that it required labor to raise it, made 
haste to reach a land where they would have nothing to do but to 
stoop down and pick it up. In the throng that gathered there, there 
were gamblers and swindlers, thieves and robbers, cut-throats and 
murderers, resolved upon getting gold by any means, either foul or 
fair. The sands of every valley were washed, and every mountain was 
sealed and perforated to see if the inside was as worthless as the out- 
side. Gangs of prospectors, insensible to heat or cold, and stimulated 
by avarice, were moving in every direction, delving, blasting, sweat- 
ing, swearing, and praying that their eyes might yet behold the treas- 
ure for which they labored so long and so faithfully. Amid the 
heaving and surging eléments that surrounded the Indian, was there 
any one to shield him from danger or to protect his rights, real or 
rsonal, when he held his life at the mercy of any ruffian who could 
a pistol or throw aslung-shot? Thirty years there were lar, 
bands of Indians living in California. Where are they now? A couple 
of oe may hold as many hundreds, and a few wanderers or va 
bonds may be found here and there, leading such miserable lives that 
chert e whether it is more merciful to feed them or to let 
em die. 

In the adjacent Territories the same causes kept the Indian in a 
state of constant apprehension and alarm. He could not avoid daily 
contact with gold-hunters and land-hunters, who, in their eagerness 
to enrich themselves, had little regard for him or for his rights. 
Reservation after reservation was assigned to him; but by the time 
he was fairly settled in one he was required to remove to another. 
Solemn treaties, compatts, and agreements were made and ratified and 
duly enforced until some white man had made up his mind that the 
cause of civilization and Christianity would be advanced by drivin 
out a heathen and substituting a Christian in his place! [Laughter. 
This process has been steadily and rigorously pamon and if it has 
sometimes failed to convert the Indian to our faith, it has been very 
ee successful in converting him into a homeless wanderer. 

atural instinct will prompt the feeblest and most inoffensive ani- 
mals to interpose some resistance to an inyasion of their holes or hid- 
ing-places; the birds of the air will seek by artifice to lead er by force 
to drive an intruder from their nests; and the Indian has been known 
to raise his battle-ax in defense of his family and his home, 

The Secretary of the Interior in his evidence before the joint com- 
mittee said that our Indian wars have generally had their origin in 
disputes about land. This is entirely true, and it is a dark spot upon 
our intelligence and our jurisprudence that in the decision of causes 
involving the dearest rights of whole communities we revive a relic 

f barbarism and try them by wager of battle. A tribe may have 
eld undisputed sway for centuries, but if it halts or hesitates when 
ordered away the roll of the drum is heard summoning a court of 
death to decide the issue. Merit or demerit will have little weight 
in the determination, and right or wrong the Indian will lose the case. 

I have adverted to some of the causes which have tended to un- 
settle and disturb our relations with the Indian tribes. The fact that 
these disturbances are frequently followed by wars, expensive to the 
Government and always disastrous to the Indian, has considerably 
shaken the confidence of the public in the wisdom of the present 
management. There are men among us who believe that henesty 
and strength are essential elements of successful Indian administra- 
tion—honésty to pay him every cent that is due and strength to pro- 
tect him from his enemies as well as from the violence of his own 
passions. The Indian as a general thing is not exactly as meek a 
man as Moses, and the presence of force operates as a wholesome re- 
straint for his own security as well as for the security of his neigh- 
bors. It is believed, too, that the services of a host of nts can 
be dispensed with, and hat their duties can be performed by men 
better qualified in every respect, with no more compensation than 
they receive at present. While these opinions are honestly enter- 
tained by large numbers, they are vehemently opposed by a highly 
intelligent class, who contend that the change would endanger the 
temporal, spiritual, and eternal welfare of the Indian. 

A simple inquiry into the expediency of a transfer of the Indian 
Bureau seems to have engendered a considerable amount of feeling 
between two of the ris sods and all along the line of the Army. 
Officials who have performed their duties in so gentle and quiet a 
way as scarcely to raise a ripple on the smooth surface of affairs have 
armed themselves with weapons of assault and defense, and chief- 
tain and subaltern have dashed with reckless intrepidity at the 
points where their adversary was supposed to be weakest. In one 
single respect I have an advantage over the contestants, I was not 
an active agent in bringing on this controversy. Iam neither a 
preacher, an Army officer, nor an Indian agent, and no settlement 
which can take place will result in any profit to me. To my per- 
sonal relations I should look in vain for a circumstance to influence 
my action, as kindness and consideration beyond my merit have been 
extended to me on all occasions. 

For some years I have known and greatly admired the distinguished 
gentleman who presides over the Interior Department, and if he or 
such as he had haces of the agencies I do not believe there would 
ever be a just ground of complaint. The General-in-Chief of the Army 
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has followed the standard ot victory over many a hard-fought field, 
and has kept esi ally tory man full up to the measure of his fame 
asa soldier. They have both been called to high stations and have 
filled them with uncommon ability. Worn and emaciated by con- 
stant toil in the discharge of their arduous duties, it is strange that 
the one should seek new responsibilities, and that the other should 
decline to accept any re to his overtaxed energies. [Laughter. J 
But it is not strange, for the love of patronage and power is the 
strongest passion that ever took ee of the human mind. The 
child of five years of age, Prassicing upon the indulgence of his 5 — 
rents, will undertake to manage and direct the entire household. The 
little despot will storm at his mother and rail at his father if either 
should have the audacity to disregard his imperious will. Old age 
will feebly grasp at the shadow when the substance of power has 
pone forever. Patronage and power are very ble ions. 

have done nothing since I have been here that I will remember 
with more satisfaction than the very few instances where I have been 
able to assist struggling merit in obtaining a position where industry 
would secure the means of an honest livelihood. 

The proposition to add another article to our Constitution shows 
that woman has her eyes firmly fixed upon her rights, and that she 
is even more than willing to assume the duties and responsibilities of 
citizenship, in order that she may wield her share of the power and 

oy her full share of the patronage of Government. I have heard 
ladies declare that they would not vote if the privilege was accorded. 
Ido not believe they would unless in an emergency, but I believe 
the emergency would arise at every election. [Laughter.] How 
could they stay at home when a word of enco) ent or a smile 
of approbation might win the day? The ministers of the Gospel, the 
heralds of the Cross, notwithstanding their high vocation, are not 
entirely exempt from the frailties and infirmities of human nature, 
They have turned their backs upon the world, stigmatizing its wealth 
as dross and its honors and emoluments as empty vanities; still the 
bare prospect of patronage and power will inspire them to seize with 
pais and to. hold with desperation the very things they so lately 
affected to contemn and despise. 

But there are provisions in our Federal Constitution and in some of 
the State constitutions which stand as hinderances in the way of a 
wholesale business on that line. There is, too, an old authoritative 
ecclesiastical dictum which declares substantially that faithful serv- 
ice cannot be rendered to two employers at one and the same time; 
from which the conclusion is drawn that a man who has enlisted ina 
warfare with the devil has an occupation sufficiently arduous to engross 
his whole time and attention, and if the utterances of Dr. Talmage, 
who has made a recent reconnaissance, are to be accepted in a literal 
sense, the adversary is deeply intrenched in a very formidable posi- 
tion. Under such circumstances how painful and mortifying it must 
be to a minister to have his attention withdrawn for one moment 
from the great work in which he is engaged! It may have required 
earnest entreaty and urgent solicitation on the part of General Grant 
to persuade one of them to leave his little flock exposed to all man- 
ner of temptation, while he on board a Government vessel was mak- 
ing a voyage aronnd the world. [Laughter. ] 

ut General Grant has furnished another and even a stronger evi- 
dence than that of the silent and subtle influence he is able to exer- 
cise over the minds of men, drawing them gently into the support of 
his views, gradually obliterating any early prejudice against blending 
civil, military, and ecclesiastical authority. Unaided and alone he 
eee. several evangelical orthodox denominations, and actu- 
ly succeeded in prevailing upon them to undertake the management 
and control of our whole Indian frontier, extending in a double line 
from northern Alaska to Mexico. To understand and appreciate the 
full measure and the stupendous proportions of this achievement it 
is only ne to add that the elders and preachers of the afore- 
said evangelical orthodox denominations may be very eminent in 
theology, but a brief experience places us in a lamentable state of 
doubt and uncertainty as to whether they ever have been or ever 
ean be very successful in the administration of Indian affairs. 

In the last decade or so General Grant has rarely met with any 
obstacle that he could not surmount, and a review of the past may 
at wa him with the belief that he is invincible. Before that idea 
makes a permanent lodgment in his brain to become part and parcel 
of his stock of general information, let him as an experiment make 
an effort to induce the churches voluntarily to relinquish the powers 
they have been exercising to the detriment of everybody concerned, 
andif he succeeds in that skepticism will have to admit that he is a 
man of wonderful influence. 

I will illustrate by a reference in this connection to the Hardshell 
Baptists, for two reasons, because 1 like that church, and because it 
has no representative upon the board or amona the Indian agents. 
But suppose General Grant should seriously address such a request 
to a minister of that persuasion. In return he would receive a look 
of unutterable amazement, accompanied by words plainly implying 
that before the world was made, at a council held in Heaven, it was 
foreordained, predestinated, and recorded that his church should 
have charge of these identical Indians. [Laughter.] The ex-Presi- 
dent is a man of a practical turn of mind and would not be drawn 
into a discussion of the doctrine of election. That particular style of 
argument has been very popular in some quarters for two or three 
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hundred years, and has certainly accomplished a great deal in settling 
and unsettling the religious opinions of N 

It was a great mistake and a great misfortune that ever a preacher 
was called into the Indian service. Prior to that time, perhaps with- 
out exception, they hud been leading blameless lives, 5 the 
Scriptures, visiting the sick, and soliciting charity for the poor. But 
they were transported to a new and untried field where the tempta- 
tions were great, and in the absence of the salutary restraints of a 
settled and orderly community no doubt many have fallen who, had 
they remained in their little churches in discharge of their duties, 
might have gone to honored graves. 

Another matter to be regretted is that I do not remember a single 
white atiye Skye appeared in behalf of the present management, 
who is not or not been connected in some way or other with the 
Indian Bureau. Indian agents may have put themselves to consid- 
erable inconvenience and expense in seeking an opportunity to give 
their testimony, and their statements may have been sufficiently ex- 
plicit; still itis butsimple candor to admit that they would have 
been more satisfactory in the absence of a direct and a positive per- 
sonal and pecuniary interest in the result. 

We are so constituted that in ordinary conversation upon indifferent 
subjects we would do well to have little to say about ourselves; but 
where wealth and position are arrayed on one side against the loss of 
both on the other, the situation becomes extremely perilous to a gen- 
tleman who desires to place his motives beyond the reach of suspicion. 

It was a sublime spectacle to witness the coolness and composure 
of the Indian agents as they were treading a pathway surrounded 
and hedged in by such difficulties and embarassments. It may be 
possible that they passed through that delicate and trying ordeal with- 
out ever being betrayed into any concealment, evasion, or falsehood, 
telling the truth, the whole truth, and nothing but the truth. It is 
possible, however, that the lapse of time, the imperfection of human 
memory, and other causes may have prevented a full disclosure ; and 
hence the importance of other evidence or of strong corroborating 
circumstances. 

Sometimes, too, the statements made on different occasions are con- 
flicting, rendering it morally certain that if any portion is trae there 
is at least as much that is positively untrue. An agent reported to 
the Department that he purchased two hundred bushels of corn 
for the Indians from a man by the name of Morrow. Investigation 
established the fact that he had never bought a grain of corn froin 
Morrow, and the son of the agent was introduced and he swore that 
he had sold abont half the quantity to his father, who turned it over 
to the Indians. Now, admitting that the poraa character of father 
and son had been above reproach, it will hardly be contended that 
this corn trade presents the open and candid front of a fair business 
transaction. 

The religious element having in charge the conduct of Indian affairs 
may have been a little less prudent and a little more aggressive than 
might have been anticipated under the circumstances. Withont lay- 
ing any foundation of facts, their conclusions seem to have been drawn 
from their fears and apprehensions that the most appalling and blood- 
curdling calamities would speedily and inevitably overtake the In- 
dians under any other management than their own; that the strong 
arm of the law and the whole power of the Government would be 
utterly worthless unless directed by their counsels. They are the self- 
constituted guardians of female virtue, and it fills them with an- 
guish to contemplate the licentiousness and debauchery which would 
ensue upon their withdrawal. 

After a brief existence, imbittered by all the tortures which the 
most refined and cultivated ingenuity can devise, the curtain is to fall 
upon the closing scene, the extermination of the Indian race. All 
these horrors, culminating in this awful catastrophe, are to follow 
the transfer of the Indian Bureau from the Interior to the War De- 

artment. 

X They say that the officers of the Army are unfitted for agents, be- 
cause they have been educated for war. Is not peace the very pur- 
pose of war? When the war-cloud has passed and the bow of peace 
embraces contending armies in its span, who greets the vision with 
more joy than the toil-worn and battle-scarred veteran? Officers and 
men are o to war except as a last resort, and for that very rea- 
son they desire to change a policy which keeps them in constant mo- 
tion, marching over desert plains oe of an enemy who in the 
beginning might have been conve into a friend by a kind word, 
a loaf of , Ba, and a cup of water. 

Is it true that the officers of the Army are educated for war, and 
that they are fitted for nothing else; or is it not rather true that a 
course of instruction at West Point prepares them for a life of useful- 
ness and distinction in any of the varied pursuits to which inclina- 
tion or duty may direct their attention? We have them on this floor, 
and do we not derive pleasure from their association and advantage 
and profit from their counsel and advice? It is a surprising thing if 
a graduate of that academy who can be safely intrusted with plan- 
ning and erecting fortifications, building railroads, bridges, or auy- 
thing else that requires the skill of an engineer, should be deficient 
in the qualifications of a book-keeper to an Indian agency. y 

It may be contended that the discipline of the Army is too rigid, 
and that its methods are too arbitrary ior the social and intellectual 
advancement of the savage, and that a sort of patriarchal supervis- 
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ion supported by moral suasion would peito promos his permanent 


welfare. But Dr. Wilbur has the praise of all denominations for his 
success in the management of his agency; and when he finds an In- 
dian who is not disposed to yield very readily to his wishes he takes 
him by his long hair and leads him to jail, and lets him lie there 
without bread or water, and it rarely requires more than thirty-six 
hours of this treatment to bring him to terms. This is all right in 
Dr. Wilbur, and has tended to secure him a large circle of enthusiastic 
friends; but the same course of conduct on the part of an Army officer 
might be denounced as a despotic exercise of power, a lawless in- 
fringement of private right, to seize without warrant and to condemn 
and inearcerate without trial! . j 

It is not my design to make a point against Dr. Wilbur, but simpl 
to illustrate the fact that when men are anxiously hunting for hard- 
ships they may sometimes find them very near their own doors. 

What possible f has an Indian agent over an Army officer 
in discharging the same line of duties? Under either Department 
there would be a skilled blacksmith and nter and a practical 
farmer to work with the Indians and instruct them in their respective 
trades and callings, and just as many teachers and preachers as char- 
ity, religion, or philanthropy might send among them. It would be 
difficult to devise any plan which would work more injuriously and 
disastrously than the present In a year and a half last past fifteen 
Indian agents have beeu dismissed for fraudulent practices, ten for 
incompetency, and ten for some reason or other have voluntarily re- 
signed their positions. If it is believed that a worse or as bad a show- 
ing would be made by the War Department in the same length of 
time, the transfer should not be made. The present Indian agents 
were probably selected from the congregations of their respective 
churches, and may have been ignorant of their duties and ignorant 
of the habits and customs of the people they undertook to serve. In 
this respect the officers of the Army would have a decided advantage, 
as many of them have been on the frontier for a 5 of a century, 
acquiring a knowledge of savage life and a knowledge of the coun 
which would be eminently useful in the administration of Indian af- 
fairs, An Indian agent is utterly powerless for good and cannot even 
close a Whisky-shop without calling on the military for assistance. A 
single result, which will certainly follow the transfer, should com- 
mend it to our favor. There could in that event be no difficulty in 
fixing responsibility, and the praise or blame of every transaction 
would fall where it justly belongs. The organization of an Indian 
regiment or two with their own officers and their enrollment in the 
regular Army of the United States might and probably wonld be the 
foundation of a lasting peace. Here the Indian would find employ- 
ment congenial to his nature, and his hereditary foes would become 
his comrades and friends. 

I approach one branch of this subject with hesitation, fearing 
that a confusion of language or a confusion of ideas, or both, may 
obscure that which should be made entirely clear, and I advert to it 
more with a view of obtaining the opinions of Senators who are 
familiar with the rules of interpretation than of throwing any light 
upon it myself. The Constitution of the United States is the supreme 
law of the land, and every good citizen should cheerfully conform to 
its requirements, and every office-holder is, as I conceive, under an 
additional obligation to defend and support it in letter and in spirit; 
that is, in its true intent and meaning. 

Under a general clause in the Constitution and by act of Congress 
establishing Indian agencies, they are to be filled by presidential ap- 

intment. Now, must he discharge this plain duty himself or may 

e delegate it to another? If this important power may pass by trans- 
fer, where is the limitation? If the President is anthorized to place 
the nomination of this class of officers under the control of a church 
or of half a dozen churches, what is to prevent him from establishing 
an ecclesiastical tribunal with full power to dispense all patronage 
lodged in his hands by the Constitution. This is about the first time 
in our history when religious bodies as o ized churches have un- 
dertaken the management and control of affairs especially intrusted 
to the chief executive officer of this country. This circumstance 
makes it the imperative duty of the representatives of the people to 
scan this measure with the closest scrutiny; and, if the new de 
ure has not the sanction of law, it ought to be abolished. It is an 
unsafe precedent, a very dangerous innovation. Those who think 
differently and who approve of this novelty in our system would do 
well to define and mark the boundaries of the extension, unless they 
are willing to change the whole frame-work of the Government. 
Other Presidents more piously inclined may give the churchesa broader 
and a broader field of operation, until appointments will come not 
from the President and Cabinet but from a select few of our religious 
denominations. 

When the President binds himself by agreement to send to the Sen- 
ate, and does send to the Senate, the names and only the names fur- 
nished, is he performing an executive function, or is he acting in a 
clerical capacity and keeping a record for the churches? 

It is not worth while to talk about the general intelligence and 
Pe tage crt of the church memberships, or of the influence that 
such a body of men may rightfully exercise in the distribution of 
office. All that is accorded; still I contend that the offices belong to 
the people ; that they aresustained by the people; that integrity and 
capacity are the qualifications, and that any mode of selection which 


ives a monopoly to one class to the exclusion of every other class is 
in conflict with the spirit of the Constitution. > 

The management of our Indian affairs under a triple head, civil, 
military, and ecclesiastical, has been so unfortunate as to leave us in 
doubt as to whether 8 instrumentality could have been found which 
would have done more harm and less good in the same length of time. 
Some of the cuinmbents have been summarily dismissed for their 
utter incompetency, while others have been driven away for delib- 
erate acts of downright rascality. The present Secretary of the In- 
terior and his predecessor are and were indefatigable in their efforts 
to secure efficiency and spas ae y on the part of their subordinates ; 
but a bad system placed worthless men in position whose avarice 
could not be curbed by the restraints of law. They found profit 
in supplying the Indians out of their own funds with old wagons, 
broken-down horses, poor beef, rotten flour, and in feeding double 
the number of Indianston paper that could be found at the agency, 
and sometimes in pocketing the entire fund belonging to the tribe. 
The Commissioner of Indian Affairs is of opinion that preachers make 
very indifferent agents, and still he clings to a policy which will keep 
the service very largely under their control. 

Wiser men than he is concluded before he was born that the best 
interests of the church and the State would be promoted by their 
separation, and a clause was inserted in the Constitution providing 
that “ no religious test shall ever be established as a qualification to 
any office or public trust under the United States.” Now, can a church 
in its organized capacity be clothed with a power of filling vacancies 
or of making nominations to office? A law to that effect, passed by 
the Congress and eae by the President, would be a dead letter 
upon the statute-book. No device or contrivance entered into by an 
man or set of men can infuse health, life, and energy into that whic 
had been dead and buried ever since the ratification of the Federal 
Constitution. A sort of 8 corpse, it bas stalked over the 
land, leaving the red and black lines of war, pestilence, and famine 
to mark its pathway. It has furnished an ample vindication of the 

litical sagacity of our fathers in their unalterable determination to 

old the church and the State as separate and distinct organizations 
forever. While they are kept asunder, in the discharge of their ap- 
propriate duties and functions, the benefits and advantages of each 
to the other are mutual and reciprocal; but a union of the two forms 
a combination too arrogant to respect the rights of conscience and 
too powerful to submit to the restraints of law. Religion and lib- 
erty uncontaminated and unadulterated we received by descent. Let 
us transmit them pure and unalloyed as they were when they came 
into our ion. The Constitution should be maintained in full 
force and vigor in letter and in spirit, even though the so-called 
peace poney should fall. 

Something was said in the testimony about “red tape,“ which had 
reference to the unavoidable delays involved in reaching a result 
where the matter in hand has to make acircuitous route through two 
Departments whose co-operation is essential to success. The finest 
specimen of red tape that ever was spun or weven may be found in 
the Tremor of the Commissioner of Indian Affairs, extending from 
pages 13 to 20. In the fall of 1877, at or near the Fort Hall agency, 
an intoxicated Indian of the Bannack tribe shot and killed a white 
man. Danilson, the agent, concluded that the Indians were making 
active preparations for war, but was comforted by the reflection that 
the cold weather was in our favor. When notified, Colonel Smith 
arrived with his command from Salt Lake City and arrested the 
murderer, who was tried, condemned, and . isis f the neck until 
he was dead. As soon as the military was reinforced by cavalry the 
Bannack camp was surrounded and three hundred ponies and a lot 
of old fire-locks were captured. The nt advised the sale of the 
horses and the investment of the fives s in cattle for the use of the 
Indians, but by the time the military had got ready to do this he 
changed his mind, and concluded that the restoration of the ry rty 
to its rightful owners was the very best thing that could be done, 
which was carried ont in April following. The General, a Lieuten- 
ant-General, a Le fei Fa and several other Army officers, be- 
sides the Commissioner of Indian Affairs and an Indian agent or two, 
figured conspicuously in the forty telegrams drawn forth by the ex- 
igencies of this expedition. The net results of the expedition were 
one dead Indian and the wintering of three hundred head of horses 
— the mountains at the expense of the Government of the United 

tates, 

I fail to seo a reason for the prominence given to these printed mi- 
nute details in the report, unless it was designed to sustain the repu- 
tation of Danilson as a prophet, he having foretold that there would 
be an outbreak of the Bannacks as soon as the grass grew in the 
spring. General Crook visited Fort Hall, and after a careful investi- 
gation and a very thorough examination found nothing to excite even 
an apprehension of danger. He is a very sensible and upright gen- 
tleman, with large experience of border life and border warfare ; but 
he knows no more about the future than I do, and cannot tell what 
is to happen next year to save his life, and except Mr. Danilson I do 
112 nif there is a man west of the Missouri River who can. 

ughter. 

The game in the country had been killed or driven away by the 
white men who were settling in the neighborhood; the Indians had 
been ordered not to leave the boundaries of the agency, and less than 
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five cents a day to each one had been appropriated for their support. 


Under these circumstances about a thousand Bannacks fled from the 
agency. Whether their flight was prompted by their own restless 
roving disposition, or by starvation, or by the continual clamor an 
uproar of the agent, is matter of conjecture. Perhaps the prophet 
who predicted it knew as much about the causes that led to it as any 
other man. 

I shall say nothing mere upon the question of transfer, but by per- 
mission will add a few words upon a matter personal in its character 
and having no especial reference to the measure under consideration. 

At the close of the Nez Percé war, Joseph and about half his tribe 
were settled in the northeast corner of the Indian Territory and very 
near the Missouri line. They did not find health and happiness in 
their new homes, but they found disease and death. The yellow 
fever, the scourge of the Southern States, in its most malignant form 
never left such a death rate in city, town, or village as afflicted these 
Indians during the months of August and September last. During 
those two months I was informed that 20 per cent. of their number 
had perished. You could read in their melancholy faces the s of 
the terrible visitation. Their tents were silent as the tomb save when 
a wail pelt. which must have been for the dead, solemn and impres- 
sive as anything that ever fell from the pulpit or altar. Their relig- 
ion even in the forms of expression seemed to bear a wonderful 
resemblance to our own. Do unto others as you would have others 
do unto you” was pronounced by Nez Percé lips in tones so earnest 
and persuasive that it sounded like a last appeal in behalf of a dying 
race. As they dwell upon the possibilities of a restoration to their 
old homes and their early friends, a gone of hope would throw a 
momentary light before them, to riven away by the shadow of 
the cloud which hangs over them by day and by night. The climate 
and atmosphere of their present locality affect them like a slow and 
deadly poison. If they stay where they are, judging the future by 
the ore two will die to every one that is born among them. 

They were reared in a land where the water is so transparent that 

‘ou can count the rocks in the bottom of the streams, and where air 
1s so clear and so free from impurities that you can see an object ata 
distance of twenty miles as distinctly as you could across the Potomac 
at the Long Bridge. They cannot withstand the damps and fogs and 
malaria of the Indian Nation. If they were sent there as a punish- 
ment theircrimes must have been t. Joseph took up arms to resist 
the force which had come to drive him from his country. In his war- 
fare I have never heard it charged or insinuated that he was guilty 
of a single act of brutality or savage ferocity. Ifsucha obago were 
made I should require the most convincing testimony before I would 
believe it; for such a form and such a face never covered the heart of 
a villain. He met force with force in a cause which he believed to be 
just, and was vanquished in the fight. He has lost his lands and his 

orses, and is now a prisoner and anexile. Willagreatand powerful 
Government find more satisfaction in applying the slow tortures that 
lead to certain death or in a generous oblivion of the past restoring 
him to his friends, and allowing him to spend a peaceful life and quiet 
old age in the mountains of Idaho? [Applause in the galleries. ] 


ORDER OF BUSINESS. 


Mr. WALLACE. In accordance with notice given last week I 
move that the Senate proceed to the consideration of the bill (S. No. 
742) in relation to the Japanese indemnity fund. 

The VICE-PRESIDENT. The unfinished business of the Senate 
is now in order. The Senator from Pennsylvania makes a motion. 

Mr. HOWE. What is it? 2 

Mr. WALLACE. I ask the Senator from Wisconsin to allow me 
to get up Senate bill No. 742, which came from the Committee on For- 
eign tions last week, and which I desire to have taken up for the 
5 of the Senate subject to the order of which the Senator 

as gro 
Mr. HOWE. I do not quite understand the proposition of the Sen- 
ator from Pennsylvania. 

Mr. WALLACE. I move to take up Senate bill No. 742, to post- 

me all prior and subsequent orders save the bill of the Senator 
— Wisconsin, in order that it may be considered after that bill is 

i of. 

Mr. HOWE. I certainly can have no objection to its being consid- 
ered after the library bill is disposed of. 

Mr. WALLACE. I am willing to make it subject to the call of 
that bill if the Senator does not desire to take it up. 

Mr. HOWE. But I do desire that the Senate should proceed with 
the consideration of the library bill. 

The VICE-PRESIDENT. The unfinished business is Senate bill 
No. 1591. 

Mr. WALLACE. Will not the Senator give way? . 

Mr. PADDOCK. I desire to remind the Senator from Wisconsin 
that at an earlier hour in the morning I notified the Senate that I 
would proceed to discuss the question which had been presented by 
the resolution of the Senator from West Virginia in reference to the 
subject of agriculture. 

Mr. DAVIS, of West Virginia. It will be recollected that several 
days the Senator from Nebraska, the chairman of the Committee 
on 8 notice that on to-day he wished to call up the 
resolution offered by myself on the 4th of mber last for the pur- 
pose of making some remarks, and it is to be hoped there will be 


nothing to interfere with the Senator who desires to make some re- 
marks. The resolution will be of course unanimously agreed to when 
called up. I ask the Senator from Wisconsin to give way for that 


purpose. 

Mr. HOWE. Of course I shall not object to the Senator from Ne- 
braska having the floor for the purpose of submitting his remarks, if 
that can be done withont displacing the pending bill. 

Mr. DAVIS, of West Virginia. Let it be subject to the call of the 
pending bill. I move to take up the resolution offered by myself on 
the 4th of December for the purpose of the Senator from Nebraska, the 
chairman of the Committee on Agriculture, submitting some remarks 
and then asking its passage, which will be unanimous, I suppose. 

Mr. PADDOCK. I call for the reading of the resolution. 

The VICE-PRESIDENT. Shall the resolution named by the Sena- 
tor from West Virginia be taken up for the present consideration of 
the Senate, without prejudice to the unfinished business! 

Mr. CONKLING. Is that to allow the Senator from Nebraska to 
submit some observations! 

The VICE-PRESIDENT. The Chair so understands. 

Mr. DAVIS, of West Virginia. It is for the purpose of allowing the 
chairman of the Committee on Agriculture to submit some remarks, 
of which 3 notice last week. 

Mr. CONKLING. I think there will be no objection to that. 
Whether that can be done by a vote,—whether a bill may be laid 
aside informally without prejudice by a vote, there may be some 
question. 

Mr. HOWE. I do not object to its being done without prejudice. 

The VICE-PRESIDENT. The Chair hears no objection to its being 
done without prejudice. 

Mr. DAVIS, of West Virginia. By unanimous consent. 


ADVANCEMENT OF AGRICULTURAL INTERESTS. 


The VICE-PRESIDENT. The resolution will be reported. 

The Secretary read the following resolution submitied by Mr. 
Davis, of West Virginia, on the 4th of December last: 

Whereas agriculture is the foundation of nearly all our wealth, and it is main] 
through the exportation of its products that we are paying off our large indebted- 
more 3 and domestic, and have the present Eas balance of trade in our 

Whereas although abont one-half of the le of this country are engaged in 
agricul paraala and all other interest ane dependent perset fw onr leading 
and most important interest, commercial and otherwise, yet but little has been done 
by the General Government to promote agriculture, while other less general and 
important interests havo been largely aided: Therefore, 

ved by the Senate, (the House of tatives concurring,) That the com- 
mittees on agriculture of the respective Houses be, and they are hereby, instructed 
to consider generally the marie of ere and report, by bill or otherwise, 
what can or ought to be done the General Government to better advance, en- 
courage, and foster agricultural interests, and that said committees shall have the 
power to send for persons and papers. 

Mr. PADDOCK. Mr. President, if this resolution serves no better 
purpose than to bring the general subject of agriculture under discus- 
sion and investigation here, to the end that its great importance as a 
factor in our domestic economy may be better understood here and 
every where, the Senator from West Virginia, my colleague on the Com- 
mittee on Agriculture, will have accomplished a good result. Cer- 
tainly, Mr. President, such an inquiry as that proposed cannot fail to 
prove beneficial, because the more intelligent Congress and the people 
become in re to this most important subject, the more surely will 
the demand for wiser and more liberal legislation for its advancement 
be favorably answered. The Senator did not indicate in his very in- 
teresting and instructive speech 1 oe the resolhtion the particular 
methods whereby agriculture is to be exal but it is required that 
the proper committees of the two Houses sh: 
whole subject and report by bill or otherwise. 

I indorse all that the Senator said for agriculture, and its great 
record—commencing, as such record does, with the smallest begin- 
nings of things in the world; I fully indorse, too, and adopt as my 
own his high estimate of the average character of the class agricult- 
ural everywhere. The valuable statistics presented by him showing 
what has been accomplished through that industry leave very little 
to be said on that score. I shall therefore content myself with a 
brief statement as to the contributions made by agriculture to the 

neral wealth and prosperity ; and this pa ff way of introduction 

‘or the propositions to which I desire partic y to call the attention 
of the Basta and the country. The fact that more than one-half of 
our entire population who are engaged in the ordinary pursuits of 
life are directly employed in agriculture, is a sufficient evidence of 
its universality and importance. 

While it is true that in the States of the West and the South a much 

r percentage of populations than I have stated is engaged in 
agriculture, it is equally true that no State of the Union counts it 
out and ignores it wholly as an economical factor, however deeply 
the mass of the people thereof may be engrossed in other pursuits. 

And now, Mr. President, before I pass to that branch of my sub- 
ject relating to practical legislation on behalf of agriculture, I desire 
very briefly to call your attention to a few official statistics relating 
thereto of special interest to the State and section which I have the 
honor, in part, to represent here, and of general concern, as well, to 
all others. 

Of the great cereals, corn, wheat, rye, oats, barley, and buckwheat, 
there was produced in the year 1877 in the United States an aggre- 
gate of 2,173,934,646 bushels from 93,150,236 cultivated ucres; and in 


fully inquire into the 
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1878, from 100,476,000 acres, there was produced an aggregate of | in these almost limitless pasture-fields. From these fields, although 
2,284,902,000 bushe 
To be precise, I give the official classification in detail: 


Total number of acres and bushels of the cereal crops of the United States. 


Of this enormous production the four States of lowa, Minnesota, 
Kansas, and Nebraska, the oldest of which was admitted into the 
Union at a date so recent that it is within the memory of the young- 
est Senator in this Chamber, furnished about one-quarter of the who 
amount, and the youn of these four, less than twelve years of 
age as a member of the Union—the State I have the honor in part to 


represent—contributed fully 80,000,000 bushels to the great aggregate 
before stated for the year 1878. 

The fi 
in detail: 


Acreage and product of the cereal crops in the four Northwestern States, 
Minnesota, Iowa, Kansas, and Nebraska. 


are both interesting and instructive, and so I give them 


The increase of the total acreage of the cereal crops in Minnesota, 
Iowa, Kansas, and Nebraska was— 


The increase in acreage for these States since 1875 is about 24 per 
cent. The average annual increase in acres is 1,590,972. 

In my own State, Nebraska, there has been a remarkable increase, 
also, in the number of farm animals, our local statistics showing a 
surplus of 700,000 hogs, 550,000 horned cattle, and 150,000 sheep. 

The total cereal productions of the United States from 1572 to 
1878, both years inclusive, were as follows: 


Thus it will be seen that these cereals are steadily increasing their 
ates, while at the same time it may with equal exactness be 
stated that there is a corresponding increase in many other branches 
of agriculture. This is notably observable as to live stock, and ani- 
mal prodas among these latter butter and: cheese, the value of 


which alone for the year 1878 was more than $350,000,000. The in- 
crease in the exportation of agricultural productions of all kinds dur- 
ing the few years has been equally encouraging. The expor- 
tation of live animals, which has enormously increased during the 
past year, is a particularly assuring feature of our export trade. We 
shipped to foreign countries in the years 1877 and 1878 as follows: 

1878. 


This shows an increase in the value of the shipments of horned 
Lavan’ ery hy 1877 to we of ged ge in rone numbers. And 

predict, i s interest is properly encouraged protected, that 
before the end of another 1 the shipments of beeves alone will 
rank second in importance to very few, if any, others on our whole 
list of exports. The myriads of buffalo that formerly upon 
the nutritious grasses found upon the eastern slopes of the Rocky 
Mountains, and upon the great plains farther to the eastward, are dis- 
appearing, and vast herds of domestic cattle are taking their places 


this enterprise is in its infancy, there were shipped to the markets of 
the world over the Union Pacific Railroad alone during the past year 
more than 100;000 beeves. Before the end of the next decade I ex- 
pect to see these shipments increased to 1,000,000 head annually. 

The whole case, so far as the contributions of agriculture to our 
export trade are concerned, is summed up in the following official 
statement: of the entire aggregate value of all exports of every kind 
and description for the year 1878—$739,971,739—agriculture con- 
tributed $536,038,951. 

Mr. President, I think I need go no further than this into the sta- 
tistics of our agriculture to satisfy every one that there is no interest 
more important to us, nor any for the advancement of which Con- 
gress can afford to legislate more freely, more liberally. And now I 
come to 5 of the particular subjects under the head of agricult- 
ure that I think ought to receive far greater attention from Congress 
than has heretofore been accorded to them. Legislation looking to 
the improvement of the methods of practical agriculture by the appli- 
cation thereto of scientific kuowledge is of the first importance. It 
is the imperative duty of Congress to provide the means wherewith 
scientific investigations on behalf of this particular interest can be 
most intelligently, most thoroughly prosecuted. The ablest scientists 
whose services can be secured should be kept in constant employ- 
ment uy the Government in this boundless field for useful inquiry and 
research. It is a fact well known to all that every crop of every nature 
in all sections of our open! notably those of test value—all 
cereals and vegetables, all fru’ ts grown in our orchards and gardens 
of every name, variety, and description—have their natural sg ogee 
some of which are climatic or atmospheric, some dwelling in an 
upon the soil, while yet others are germinated by, in, or upon the very 
victims themselves of their hostile assaults. All domestic animals 
are subject to diseases, some of which under favorable conditions 
become epizodtic and entail ruin upon farmers throughout vast 
sections of our great cultural States. Next to g soil, good 
climate, good seed, and faithful farm husbandry, the chief essential 
for success in agriculture is the protection of the products of the 
farm (I use the term in its broadest sense) from those enemies and 


| diseases that on every hand beset them; and our Government can en- 


in no work more laudable or more useful to the whole country 
n by well-directed investigations and research to reduce the an- 
nual loss from such causes. Take the case of injurious insects alone; 
(not to speak of domestic pests, nor of those that prey upon our tim- 
ber and cause ships to sink and buildings to fall;) the damage inflicted 
on our agriculture by species that destroy our crops is 33 ap- 
palling to him who, never having given the subject careful attention, 
enters for the first time upon its investigation. Horace Greeley, in 
What I Know About Farming, wrote: 


If I were to estimate the average loss annum to the farmers of this country 
from insects at $100,000,000 I should doubtiess be far below the mark. The loss of 
fruit alone by the devastations of insects, within a radius of fifty miles of this city, 
must amount in value tomillions. In 8 the peach once flourished 
but flourishes no more, and cherries have been all but annihilated. Appia were till 
lately our most profitable, and perhaps our most important, product; but the worms 
have taken our average crop, and sadly damage what they do not utterly de- 
stroy. Plums we have ceased to grow or expect ; our pears are generally stung, and 
often blighted ; even the currant has at last its fruit-destroying worm. We must 
fight. “re paltry adversaries more efficiently, or allow them to drive us wholly from 


Mr. President, the cotton-worm in 1874 cost the cotton-growing 
States $20,000,000 in a single week. The Colorado potato beetle almost 
vetoed the growing of potatoes in some of the Western States, until 
we learned how to 3 manage it. The chinch-bug every few 

ears sapi the life of our small grains and leaves them as chaff in the 
hands the harvester. Its ravages in 1871 cost the farmers of the 
Northwestern States, at the lowest estimate, $30,000,000, and in 1874 
double that sum would not have covered the joss sustained therefrom 
in the same Territory. In 1874 the report of the State entomologist 
of Missouri shows that that State alone suffered a loss of more than 
$19,000,000 from the depredations of this insect. Hessian flies often 
ruin our wheat-fields over immense areas; and $200,000,000 would 
not cover the country’s direct and indirect loss from the Rocky Mount- 
ain locust ue in 1873, 1874, and 1875, to say nothing of the suf- 
fering it entailed upon the brave pioneers of the extreme West. The 
snail ins and cultivated grasses every few years suffer terribl 
from the well-known army-worm. The fruit-grower is beset on all 
sides with insect pests that diminish the profits of his business and 
not infrequently oblige him to abandon it. And so the catalogue of 
insects injurious to agriculture might belengthenedindefinitely. Pro- 
fessor Riley, whose great services in economic entomology the West ac- 
knowledges and well remembers, the present able entomologist of 
the Agricultural Department, estimates that $300,000,000 would not 
cover the loss that has been sometimes sustained by the United States 
in a single yearfrom insects injurious toagriculture; and if we should 
add to the loss sustained from insects that suffered from fungi and 
other kindred diseases, very imperfeetly understood, the amount 
even if approximately stated would astonish the country. There isa 
close el between the ills that afflict a community in the way of 
disease and those which affect our crops. The first requisite in suc- 
cessfully combating either is correct knowledge of theirnature; and 
as the physician by long study and experience is enabled often to cure, 
so the economic entomologist who has made the study of insects 
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that affect our agrienlture a specialty, is enabled in many cases to 
du 2 a remedy. Withont accurate knowledge we grope in the 


and undoubtedly in applied entomology, as in every practical 
science, success or failure in the employment of remedial measures 
depends on the nicest discrimination. But the ability thus to dis- 
criminate is only acquired by arduous labor in the field and anxious 
study in the closet. There are also laws governing the movement 
and ap ce of insect plagues, and the welfare of whole States 
may largely depend on knowledge of such laws. Professor Riley's 
predictions regarding the Rocky Mountain locust or grasshopper afford 
a satisfactory illustration of this. His prognostications more than 
once since 1873 in re; to the movements of this insect received 
full and most surprising verification from actual results. His confi- 
dent asstirances more than once satisfied the pioneer settlers and 
saved whole districts inthe new States of the West from depopulation. 

In this connection, Mr. President, let me call your attention to a 
few facts and 8 in regard to the losses sustained by the 
agricultural class from diseases to Which farm animals are subject. 

The increasing tendency of infections and malignant diseases to 

` find lodgment here and to spread among farm animals has within the 
ast few years arrested the attention of the country. These diseases 
fave inflicted enormous losses, and if not checked may strike a serious 
blow at our stock-raising interests. Congress has done some service 
by causing to be specially investigated the origin, spread, and mode of 
treatment of some of these diseases; but these inquiries have been 
exceptional and infrequent, when they should have been general and 
ademas The Government must deal with these sco: because 
it is beyond the power of individual effort to arrest them. The losses 
sustained from diseases among swine have aggregated from twenty to 
thirty millions per annum, while scarcely twenty years ago such mal- 
adies were nearly or quite unknown. è same may be said in refer- 
ence to certain other infectious and contagious diseases to which other 
classes of live stock are now subject. The fatality of these disorders 
would seem to increase in almost equal ratio with the increase of the 
animals in number, until they have caused a once profitable branch 
of farming to become a precarious and, in some instances, a most unre- 
munerative business. ose who have not investigated this subject 
have but little idea of the immense sums actually lost by our farmers 
rest stock-growers from diseases prevalent among their flocks and 

S. 

During the past five years it is computed that these losses will 
average from thirty-five to forty millions of dollars per annum, mak- 
ing a total aggregate loss for that period of ret or quite, two hun- 
dred millions of dollars. In the worst infected districts of the great 
corn-growing States of Ohio, Indiana, Illinois, Kentucky, Missouri, 
Kansas, and Iowa it is no very unusual occurrence for a farmer to 
lose from 50 to 90 per cent. of his entire herd of swine by a disorder 
of protean character universally known as “hog cholera.” A la- 
mentable ignorance seems to prevail in regard to the causes which 
produce most of the diseases which afflict farm stock; hence treat- 
ment intended to be beneficial is often cruel, and in most cases, perlia 
fatal. Professor Law, of Cornell University, says that we have at the 
mercy of diseases which commonly affect our herds and flocks ge 
million head of farm animals of a money value of nearly $2,000,000,000. 
But the money value of the whole of our live stock, he adds, furnishes 
only an imperfect idea of the losses that would be entailed upon us as a 
consequence of the general diffusion of contagious diseases, Some of 
the most deadly plagues, such as rinderpest, bovine lung- fever, pleuro- 
pneumonia, sheep-pox, and hog cholera prove fatal to about one-half of 
the animals attacked ; and as a new and susceptible generation is ex- 
posed every year, the 3 depletion in a generally infected 
country is to be estimated rather by the amount of yearly increase in 
numbers than by the losses of the first year. The tsof such plagues 
are to be looked upon as a yearly tax of the most 4 kind 
with a tendency always to increase through the multiplication of 
seer and herds and the widening of the area devoted to such hus- 

andry. 

As * property at stake, we own vena repel 4 more live stock 
than any nation of Europe, Russia alone excepted. In absolute num- 
bers we exceed the nations of Europe, with the ozonom noted, by 
three, four, and even five times in all classes of farm animals excepting 
sheep, and yet in proportion to our territorial area the ate of our 
live stock is very limited in comparison with that of the countries to 
which I have referred. But with our herds ey increased 
in numbers in relation to territorial areas with theirs, as we may some 
day expect they will be, we shall be exposed to dangers equal to those 
that have for centuries beset all Europe, if we shall continue to ignore 
the animal pestilencesin our legislation. As illustrating the possibili- 
ties of such losses I may state that a single extension of such a dis- 
ease as rinderpest has cost Western Europe as much as thirty million 
head of cattle, worth, probably, $1,500,000,000. In eighty years of 
the last century it cost France alone ten million head of cattle. In 
the six a preceding 1862 lung fever and epizodtic aphtha cost 
Great Britain over one million head of cattle, worth at least $50,000,000. 


In eighteen months of the prevalence of the rinderpest, in 1865-66, 
the same country lost about $10,000,000. Happily our own country 
at the present moment, notwithstanding certain damaging reporta to 
the contrary, is exceptionally free from these devastating pestilences. 
There came recently a few sporadic cases of pleuro-pneumonia among 
small dairy herds in comparatively isolated places—the result proba- 
bly of an impure regimen; but steps were promptly taken by local 


authorities to stamp out the disease. This subject, however, is under 
investigation by the Committee on Agriculture, under instructions re- 
cently given by the Senate, and full information in regard to it will 
soon be given to the country. 

In the great grazing fields of the extreme West, whence is princi- 
pally drawn the supply of horned eattle for the foreign markets, such 

iseases are wholly unknown as yet, and with proper national and 
State sanitary regulations wc tel: never reach them; besides, if by 
any means rer A should be accidentally transported thither, they could 
not successfully spread, because in that rare, dry atmosphere, where 
the ranges are so extensive, the conditions are most unfavorable to 
the epizodtic spread of pestilential disorders. But this fact in no de- 

lessens the force of my argument in favor of the adoption of pre- 
ventive methods that will not only protect our stock growers, every- 
where, but at thesametime strengthen onrrapidly increasing commerce 
in this most important branch of agriculture. For we have recently 
seen that analmost groundless rumor in Europe, that a pestilential 
disease prevailed among cattle in this country, caused the British 
government to seriously consider whether the importation of horned 
cattle from the United States should not be wholly prohibited. So 
it will be seen that the interests of commerce as well as of agricultare 
demand that the National Government shall take jurisdiction and con- 
trol of the whole subject. 

There is another subject, Mr. President, not strictly agricultural, 
and yet so closely allied to that interest as to demand consideration 
always when agricultural questions are under discussion. I refer to 
the preservation of our forest lands from denudation. Those who have 
investigated and given much thought to the matter declare that the 
wholesale destruction of the forests of a country, without providing 
for a new growth, not only seriously affects the material interests, but 
impairs the health and comfort of all the inhabitants thereof. Bitter 
experience long ago taught the people of the Old World that they 
could not with safety wage indiscriminate war against their trees. 
Nature is, indeed, a kind mother to those who exercise an intelligent 
regard for her habits and her laws, but she is at times terrible in her 
wrath 1 RE those who blindly defy her decrees. The laying waste 
of the forests of a country rudely disturbs that harmony between 
nature’s forces which must be maintained if the earth is to be kept 
habitable for its teeming millions. We have ourselves heretofore 
sadly neglected these considerations, but our Government cannot and 
must not much longer refuse to give to them its most serious atten- 
tion. If we may not with propriety restrain the individual from in- 
juring his own property, we can and should at least farnish infor- 
mation and devise plans, through intelligent legislation, which shall 
incite him to peated acre with his neighbor to protect their common 
interests. Most European governments have elaborated methods 
whereby they exercise a supervisory control over the forests of their 
dominions, and one day the public welfare will demand that our Gov- 
ernment shall follow their example. The subject is a practical one ; 
it is not a dream of the theorist; it concerns the pockets of the peo- 
ple and their welfare in many yer om 

At the last annual meeting of the agricultural society of the State 
I have the honor in part to represent here, in speaking to our own 
people upon the importance of preserving and augmenting our for- 
ests, I said: 

I know very well that a great deal has been said upon this subject by far abler 
and wiser men than myself, and that I can hardly expect to ren fe word which has 
notalready been better 4 Nevertheless, I must preach my rief sermon on this 
text, otherwise I shall feel that the most important one of all the interests of the 
State will have been in some degree slighted by me on an occasion when it deserves 
to be given greatest prominence. I formulate this proposition: Agriculture can- 
not prove enduringly successfal, Ba pen TET cannot be largely multiplied here, 
althongh the conditions, both of and climate, are exceptionally favorable to 
such results, unless the forest areas are i proportionately, at least, with the 
oe e E erp ang in ag ig epee 
those, fafinenees which constitute the envirtumnent of animal life. Trees, by ab- 
sorbing carbonic acid and emitting oxygen, act as agents in rendering the 

i taining. By in eir fo 


life-sus' liage between the sun and the 
earth they serve a useful purpose in sheltering the soil from heat, and, as conduct- 
ora of heat, in equalizing the tem re of the earth and the air. By covering 
the s of the ground with a . mold, they greatly assist in 
preventing the escape of heat from the soil, this layer of dead matter being still 
more useful in absorbing the fructif. rains and allowing the water to percolate 


poi purt in pro- 

d and human habitations from cold and destructive winds, 
By their power of absorption the roots of trees take u 
h thelr leaves an amount of moisture which, d 


tant influence in increasing the general humidity of the atmosp 


jecessary 
‘ace of the ground from 

ngy covering 
sastrous inun- 


with their accumulated waters. The forest, too, 
and displacement from torrents and overflows, thus again exerts its conserva- 
tive inflnence for man’s good. ve need trees for the delight they afford 
as at once the most majestic, imposing, and beautiful of nature's vegetable forms. 


Mr. President, it is perhaps sufficient to say in respect of the de- 
mand made upon timber as an article of commerce that it is accom- 
panied by a short-sighted and improvident waste which will surely 
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bring this country to grief in a very few years. It is a self-evident 
proposition, when we consider the enormous amount of timber con- 
sumed in manufactures, for building purposes, for fuel, fences, rail- 
road ties, &c., that unless replanting is universally resorted to our 
supply will in no great length of time become exhausted. Authentic 
statistics are at hand to show just how rapidly we are consuming our 
timber resources, and how long it will require to use up our native 
supply. I think it will require no elaboration of figures to prove to our 
honorable friends in this Chamber from New York and Pennsylvania, 
Maine and Vermont, Wisconsin and Minnesota, that within their ewn 
life-time there has occurred in those States so great a denudation of 
their pine lands that exhanstion, even now, is spoken of by manu- 
facturers as a not td remote contingency. The consumption of 
wood is going on in all parts of the country on an enormous scale. 
It is asid. that the region east of the Alleghanies was less than three 
centuries since nearly all dense forest, and we know what vast tracts 
of woodland have been stripped of their trees in the western, south- 
western, and northwestern sections of the Union. According to the 
census of 1870, nearly seven and a half million persons were em- 
ployed in manufactories whose material was wood—the value of the 
wood so consumed being over five and a half millions of dollars. The 
increase in the value of logs sawed into lumber was from $43,000,000 
in 1860 to $103,000,000 in 1870. And the present decade will show a 
far greater increase. The receipts of lamber at Chicago alone for 
the year 1877 were 1,066,452,361 feet. With over eighty thousand 
miles of railroads, the demand for ties is very t; the number an- 
nually required being estimated at 150,000,000, which is said to re- 
quire the cutting of eighty thousand acres of timber. It was esti- 
mated at the Agricultural Department a few years since that the 
fences of this country cost $1,700,000,000, and that new fencing cost 
annually 8198, 800, 000. An iron furnace where charcoal is used soon 
exhausts the timber for miles around it. Our telegraph lines are 
said to have used two million trees. Some years ago Professor George 
P. Marsh estimated that the lumber used in this country would re- 
quire the destruction of twelve million acres of timber annually, and 
we know the area cut is constantly inereasing, for besides an in- 
creased home demand the exportation of lamber and its manufact- 
ures is growing to be very large. IN 

The great consumption of timber and the constantly diminishin 
area of woodland have called forth frequent appeals from both Fed- 
eral and State officials that something may be done to check the 
waste. The President, in his message to this Congress at the opening 
of its first session, referred to the subject in a very emphatic manner. 
The Secretary of the Interior, in his report accompanying that mes- 
sage, says: 

The rapidity with which this country is being stripped of its forests must alarm 
every thinking man. 

Governor Hartranft, in one of his messages to the Pennsylvania 
Legisla‘ure, urged that some law be framed to prevent the sqaander- 
ing of the State’s timber resources. He says: 

I especially invite your attention to an evil of considerable magnitude, which 


y year grows more vated, and in certain regions at times is the occasion 
tl ‘ous alate Sang — loss. I refer to the wholesale destruction of our 
forests. 


The governor of Ohio at the last session of the Legislature of that 
State called its attention to the fact that ont of a total area of 
9,000,000 acres of woodland in that State three years ago, 4,000,000 
acres had been consumed. 

Concerning the consumption of timber in Europe, Professor Marsh 
states that France had in 1750 42,000,000 acres of woodland, which in 
1860 had been reduced to about 20,000,000 acres. Spain could not 
build her fleets-for want of wood, and thus the Spanish dislike of 
trees lost to that country political supremacy. Italy and Russia 
have both suffered from a too rapid consumption of their forests, 
while Germany by her more efficient forestry laws has been able to 
preserve and renew her woodlands. 

And now, sir, considering these facts, and mindful of the sad expe- 
rience of older countries in this regard, who will say that this impor- 
tant subject should not receive immediate and thorongh attention at 
our hands? 

Mr. President, these to which I have already referred are among 
the most important, but they are not by any means all the subjects 
belonging to this class that demand special investigation and on be- 
half of which careful legislation by Con isdemanded. We have 
a Department of Agriculture to which these and kindred matters are 
assigned for consideration and investigation, but we so hamper it and 
hedge it about with our parsimony that very little can be accomplished 
through it for the great interest it has in charge. 

After the grasshopper or the cotton-worm has come and actually 
destroyed our products to the value of hundreds of millions, or hog 
cholera or other epizootic disorder has decimated our herds and flocks, 
we make an appropriation of a few thousands of dollars for a special 
commission to inquire into it. A few weeks or months are spent in 
such investigations, a report is made, we order a few copies of the 
same to be printed, and then the subject is neers and perbaps for- 
gotten until another calamity of the same kind visits us, when we 
take the smallest auger we can find and again bore for information. 

Now, this is not only trifling with, it is a crime against an interest 
of greater value to the country than all others combined. This De- 
partment ought to be constantly kept upon a war footing, with an 


abundance of means always at its command to enable it to employ 
every instrumentality that science may approve to break the force if 
not to entirely prevent these destructive attacks upon our greatest 
industrial interest. 

First of all, the sphere of action for the Department of Agricult- 


ure should be enlar relatively with the Ar makes of the inter- 
est it represents. The Signal Bureau, the different geological sur- 
veys, in fact all that relates to geology, meteorology, mineralogy, the 
subject of fish and fisheries, perhaps of internal transportation, and 
probably some other cognate subjects could properly be placed within 
its jurisdiction. In keeping with the custom of the most forward 
nations of the globe the head of this Department here should be the 
ual of the other chief counselors of state. He should be a Cabinet 
officer with all the powers and prerogatives of one; the divisional 
heads of the Department should be among the most eminent and 
practical men in their specialties, and might together, under the Sec- 
retary of Agriculture, form a national tribunal to which the country 
would look with confidence for the solution of any trouble threatening 
the interests under its ch so far as such solution might be within 
human power, and they should not only receive due compensation - 
for their services, but there should be a full and adequate appropria: 
tion made annually to the Department, as I have before indicated, 
based upon estimates from the different divisions for original re- 
manh in these several lines. 3 s 
i partment as at present o ized is a disgrace to our agri- 
culture and a reproach to the country. Hitherto in the 3 
mation it has had no status except such as it has made for itself 
through its partial and unsatisfactory distribution of seeds in answer 
to demands based rather apon political considerations than the exact 
interests of agriculture. This is not the fault of those in charge but 
is due mainly to a wrong sentiment among the people in regard to 
the proper mission of this Department. Appropriations have been 
freely made for seeds, while scientific investigations in the interest of 
agriculture have as a rule been scoffed at, and, if not entirely ignored, 
they have been neglected by Congress. The present Commissioner 
has with commendable enthusiasm and energy sought to give to prac- 
tical science its proper place in the Department, but in this effort he 
bas had very little support from Congress. To illustrate: much labor 
has been successfully expended under his direction by Professor Col- 
lier, the learned chemist of the Department, in experimental analysis 
with the view of discovering through the tests of economical chemis- 
try processes whereby certain of our products now almost valueless 
may be utilized in the manufacture of sugar and other staple com- 
modities now imported at a cost of millions of dollars annually to 
the country. And yet the salary of this chemist whose whole life has 
been given to study and research in his great specialty is no more than 
that 5 pes to a book-keeper in a retail store, and the labor- 
atory in which he conducts these experiments and investigations in 
its general appointments is inferior to that of the smallest institu- 
tion of learning in any section of the country in which this science 
is taught. And so it is throughout. There are some able scientists 
connected with the Department at the present time, but their sala- 
ries are beggarly and their 1 for usefulness are poor in- 
deed. This is all wrong and must be corrected if the Government 
apas to accomplish anything for agriculture through this instru- 
mentality. 
A very wise and useful thing to do would be the establishment of 
a national academy of agriculture under an organization as to its 
neral features similar to that of the Military Academy at West 
oint, where all the sciences, and 5 relating directly 
or indirectly to practical agriculture, should be specially taught; the 
attendance to be provided for by the selection of one pupil from each 
congressional district, all to be paid and maintained by the Govern- 
ment under rules and re tions similar to those that obtain at West 
Point. When uated some could be employed in scientific work at 
the Department of Agriculture, some could be detailed as teachers før 
the agricultural colleges of the several States, on application of the 
governors thereof, as officers of the Army under the present law au- 
thorizing the same are sometimes detailed to teach mili tactics 
at State universities. There shonld be a national agricult n 
or station in each State under the control of the Department of grk 
culture through which scientific investigations could be carried on 
and statistics gathered in the interest of agricalture. Upon these 
agencies could also be im the duties of the Signal Service, and 
for this labor these scientists educated at the expense of the Govern- 
ment could be detailed. I have only time now to outline the general 
features of such a plan; I cannot here elaborate it. Suffice it now to 
say that I believe it to be entirel practicable—a plan which if ener- 
getically inaugurated and carried out would do more for this country 
in thirty years than West Point and half the other educational insti- 
tutions of the country eombined have done during all the years of 
their existence. Thus should we surely “turn the sword into the 
pruning-hook.“ The result would be to give to the country a small 
army of educated men to direct, to conserve, to defend our chief 
interest through the great instrumentality of applied science, while 
West Point . us with officers educated to be most skillfnl and 
efficient in works of destruction. I do not mean to inveigh against 
West Point, but give us the academy of agriculture and permit it 
also to become an academy of general sciences as well. 
Mr. President, we have seen that the territorial area devoted to 
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agricultural cultivation and use is every year expanding; that the 
productions therefrom are multiplying in variety and amount; that 
the exportations of these products, particularly during the past two 
or three years, have largely increased. But we must remember that 
during these years the war in Eastern Europe contributed immensely 
to the foreign demand for our breadstuffs, meats, &., that that war 
is now ended, and many of our old competitors, whom the war had 
driven into the markets as buyers, have now returned to these same 
markets as sellers, Already the effect of this changed condition of 
things in Europe is seriously felt by the producers and shippers in 
this country in a diminishing demand and receding prices. Our crops 
of the last year were exceptionally bountiful, the promise for the crops 
of the coming year is more encouraging, perhaps, than at any time 
before in our history, but the outlook in respect of markets is discour- 
aging in the extreme. Moreover, there are strong indications of amuch 
larger transfer of populations from other industrial pursuits to agri- 
eulture in the coming year than has, perhaps, ever occurred in this 
country—a most hopeful sign, indeed, is this. And thése facts bring 
to the front more strongly than ever before two or three questions of 
most vital concern, not only to those engaged directly in agricultu 
but to every one everywhere: What are we to do about markets 
How, with the present ruinously low prices of produce in the great 
3 districts of the West, and the heavy cost of transporting 
the same, are our farmers to send the products of their farms to the 
poor markets now open to them? At present prices, and with the 
present cost of shipment from the Mississippi and Missouri Valleys 
to the seaboard, the farmer can barely realize a sufficient sam to pay 
the actual cost of production. Now this is a subject of greater im- 
pone to this country at the present moment than all otbers com- 
ined which have during the preseut session engaged the attention 


of Congress. 
The aggregate of our cereal productions for 1878 was, as I have 
before stated, about 2,285,000, 000 bushels. Of this, 1,371,000,000 bush- 


els, or more than one-half of all, was Indian corn, and of this the four 
States of Iowa, Minnesota, Kansas, and Nebraska alone produced 
nearly 330,000,000 bushels. At present prices this product cannot be 
shipped at all from the farms in these States, and the market for cat- 
tle and hogs being correspondingly low it cannot be profitably fed to 
them. And se it has happened in many parts of those States that 
corn has during the present winter been burned as the cheapest fuel 
for the farmer. And now, while I am speaking of this particular 
product, I wish to say in parenthesis that one of the most useful 
things we could do would be to authorize the Government through 
our Agricultural Department, seconded by the efforts of our ministers 
and consuls in other countries, to make a special effort for its intro- 
duction into all foreign countries, with the view of bringing it into 
more general use, particularly in Europe. The effort made 135 Hon. 
Mr. Hewitt, of New York, in the other House, to provide for a uni- 
versal advertisement of Indian corn through the last Paris exposition, 
was exactly the right action at the right time; and some day his wise 
suggestion in that behalf will be better appreeiated than it has yet 
been by the American people. The aggregate value of the cereal crops 
of last year to the farmers themselves cannot be placed at more than 
forty cents per bushel, or about $900,000,000; whereas with transporta- 
tion as cheap as it might be made, and markets improved, as I believe 
it is possible to improve them by wise, liberal, nt efforts on the 
part of the National Government, to extend old and secure new ones, 
uch an te of 3 as I have stated for the 
ear 1878 could be made to ize to the farmers of the country fully 
$3,000,000, 000, and correspondingly more as these productions should 
ereafter be increased, and with proper remuneration for agricultural 
labor they would immeasurably increase. How are we to make trans- 
portation from the interior to the seaboard cheaper? I fear we shall 
not accomplish this by congressional legislation regulating tariffs on 
existing reads in the interest of the States lying nearest to the sea- 
board, at the expense of the great agricultural States further away. 
I look for no relief through such legislation, the constitutionality of 
which may be doubtful, the application of which, under arule common 
to all, requiring transportation over short distances at the same rela- 
tiverates as for long ones, would be impossible; and which if enforced 
would unduly favor those shipping over short lines, while at the same 
time operating as adiscrimination against shippers over long lines, thus 
entailing absolute ruin upon the very interest we seek to advance. 
The surest measure of relief in the way of railroad transportation 
would be the construction by the Government itself of an air-line, 
double-track, exclusively freight railroad from some one of the great 
ports on the Atlantic to some point on the Missouri River, to be oper- 
ated by licensed common carriers under rigid police rules and regu- 
lations as to the use of the same, with payments therefor in the way 
of tolls on the same principle as that governing the use of canals like 
the Erie, of New York, owned and controlled by State authority. 
Each State through which this great trunk line should could 
authorize lateral tributaries to it, so that the vast agricultural dis- 
tricts of the West and Southwest could for the most part receive 
equal benefits from it, while the manufacturing States at the east- 
ward, which are not only small producers of agricultural products, 
bnt are vast consumers, and the t commercial centers that are 
engaged in the delivery of these products to the foreign as well as 
the Poms consumers would be 8 7 benefited; the first by the 
marked reduction of cost to them of these products that would surely 


result, and the second by the enormous increase in their commerce 
that would follow if our ability to sell our breadstuffs and meats in 
the markets of the world at lower prices could be increased by this 
saving in the cost of inland transportation. I know it will be said 
by some that such a scheme is wholly impracticable, and I admit 
there are serious objections to it, but I believe a satisfactory plan for 
relief in this direction might be devised ; and it is beyond any doubt 
or question whatever that if it could be consummated it would settle 
the question as to the absolute and permanent 8 and com- 
mercial supremacy of this country for all time. There can be no ques- 
tion, of course, as to the ability of the Government to carry throngh 
such a work. The Government itself would own the property. Four 
per cent. one hundred years’ bonds could be readily sold to provide 
means for its construction; light tolls upon the traffic over it would 
maintain it, pay the interest on the bonds, and provide a sinking- 
fund for their redemption at maturity. The Government would, of 
course, have undisputed control in the matter of fixing the rates on 
all transportation, as wellas over the police regulations for the operat- 
ing of the road, all of which could easily be provided for under a 
carefully digested plan or system for its general management. 

Such a work as this, or even the building of a shi nal from New 
York or Philadelphia or Baltimore to connect with the great lakes 
and rivers of the West, through which steam-propellers might pass 
to the seaboard from the vast grain-growing regions beyond the Alle- 
ghanies without breaking b would, with our present wealth and 
credit, be a mere trifle in comparison with the digging of the Erie 
Canal at the time it was done. I am frank to say I believe it would 
have been infinitely better for the Government and country if the 
Pacific railroads had been built by the Government itself on some 
such plan as I have indicated. 

The improvement of the great navigable rivers of the West—nota- 
bly the Mississippi and its more important tributaries—in the inter- 
est of economical commerce has latterly received commendable atten- 
tion and encouragement from Congress. If this important work can 
be continued on a liberal plan so as to render their navigation alwa 
cheap, easy, and expeditious, the results will be invaluable to the 
whole count: The farmers of the Upper Mississippi and of the 
great Missouri Valley particularly hope to be able very soon to float 
the products of their farms in barges down these rivers to meet at 
New Orleans ships of the 2er register always ready to bear the 
same out to the markets of the world. With such improvement 
of the navigation of these t streams as I have indicated, and with 
the establishment and rigid enforcement of national and State quar- 
antine and sanitary regulations against that fearful scourge, the yel- 
low fever, so as to exclude it from New Orleans and the other impor- 
tant ports of the Lower Mississippi, the benefits that would accrue 
to the West, and in fact to the whole country, would be incalculable. 

In this connection, Mr. President, I am led to consider more fully 
the subject of markets to which I before incidentally referred. And 
in speaking of the importance of securing new markets and extend- 
ing old ones, I shall discuss the proposition as one thatembraces within 
its scope and is applicable to all classes and kinds of products, be- 
cause when we enter this field of inquiry we at once discover that 
whatever will benefit permanently any or all other interests will cor- 
respondingly advance the interests of agriculture, and on the other 
hand, whatever will benefit agriculture will benefit all other inter- 
ests, because all others in our country have their bases in, and are 
dependent upon it. Improved methods of agriculture whereby in- 
creased protection of our growing crops, of our flocks and herds may 
be secured, cheaper transportation, the permanent maintenance of a 
sound currency of uniform standard with the fixed money of com- 
merce will enable us to extend oar markets in Europe, but these 
alone will not securely open to us the markets of South America, 
Australia, &c. Some other things besides these are necessary. We 
must strengthen our merchant marine, and at the same time adopt a 
more liberal role of reciprocity in trade with those countries. 

Through the generous support accorded to their mail steamship lines 
by the chief producing nations of Europe, as well as by a more favorable 
rule of reciprocation on their part, they have very nearly monopolized 
the trade of the South American countries, so that our commerce in 
that direction is of very little account to us. Take the Empire of Bra- 
zil for illustration. From 1870 to 1875, both years inclusive, the ex- 
hed of that prosperous country were of the value of $577,041,492. 

f this ! amount the United States purchased $274,148,500, nearly 
one-half of all her exports. During the same period Brazil imported 
$471,570,859 in value of the products of other countries, of which we 
sent of our products $48,853,535, showing a balance against us from 
five years’ trade with that country alone of more than $220,000,000, 
all of which had to be paid in gold. During the year 1877 our im- 
portations from Brazil were in round numbers $45,000,000, while our 
exports to them were in round numbers only $7,000,000. And itis a 
fact full of significance to the farmers of the West that the shipments 
of flour and other breadstuffs, and of the various products common 
to their farms, aggregated in value a larger sum than that of all other 
exports to that country combined; and another interesting fact in 
connection with this Brazilian trade is that of coffee alone, an article 
used by almost every man, women, and child in this country; the 
average annual importation from Brazil into the United States is 
about $36,000,000. If we could pay fer this importation with our , 
own products we should do exactly the thing we ought and must be 
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rmitted sooner or later to do. Our mails for Brazil have frequently 

n sent by steamships from New York to Liverpool and thence to 

Rio de Janeiro, because there was no other way to transmit them. 

Our products have often been shipped to Liverpool, there sold, and 
reshipped thence to the ports of Brazil. 

The United States mails, even when transmitted direct from our 
ports to Brazil, have almost always until sous recently gone in British 
steamships, carrying the British flag. Now if there is say popao 
remedy for this condition of things—whatever it may be and however 
strongly condemned by previously conceived ideas as to its efficacy—it 
should, by the consent of all, be ap lied at once. I believe the exact 
remedy is to be found, first, in establishing the necessary lines of mail 
steamships between this country and Brazil, which in respect of ca- 
pacity, speed, and elegance of construction shall be superior to the ships 
of the British, French, and German lines, the service to be performed 
under contract requirements, with heavy forfeitures for the violation 
thereof, so as to secure absolute ny as to exact regularity of 
trips and of transmissions of the mails. Next in order, but perhaps 
even more important than this, is complete reciprocity of trade with 
Brazil. If such a policy could be adopted, we would very shortly turn 
the balance of trade against Brazil, instead of being compelled to 
make an annual payment, in gold, of $36,000,000 or more on account 
of the balances due her as the result of our commerce, There is, in- 
deed, hardly an article which Brazil imports that we cannot some- 
where in our country produce and successfully export to them, pro- 
vided that the conditions of our trade and business intercourse with 
them are such as to enable us to compete with the other producing 
nations that now employ these very facilities to our practical exclu- 
sion from that commerce, because we them not, 

What is true of our trade with Brazilisin a greater or less degree true 
of that with the Argentine Republic, with Venezuela, with Chili, with 
Peru. Let us look for a moment at one illustration 88 by the 
commerce of Chili. Nearly everything produced by Chili for exporta- 
tion is subjected to a heavy og) oes duty by our Government; there- 
fore they ship mainly to the European markets which are free to 
them. Those markets are about as good to them as ours would be 
if our import duties were off, and so the Chilians save nearly or 
quite the whole amount of that tax, which thus operates almost as 
an actual prohibition of imports into the United States from that 
country ; ides, the rates of 7 are lower to those European 
countries for the reason that, making with them a free and equal 
exchange of their products, ships in that trade have both outgoing 
and incoming cargoes. Where thus loaded both ways much lower 
rates can be given than when the shipments are made only one way, 
as is often the case in our small trade with Chili. Moreover, the 
condition of the finances and the currency of Chili—they have an 
irredeemable currency, fiat money, there—are such that if we sell our 
products to them they must give us theirs in exchange therefor, and 
so it happened in a single year recently that England sold in that 
country fifty-five million yards of cotton cloth while we sold bnt five 
million, although all Chili admitted that our goods were atly 
superior to those manufactured in England and the nominal price 
of both was the same. But the difference in the cost of exchange 
in their favor, from the causes indicated, operated to exclude ours 
and admit the poorer fabrics of England. 

The great colonies of Australia and New Zealand, in the South 
Pacific, lying in the very path of our commerce, which imported in 
1865 $236,000,000 of foreign products—very largely of those classes 
and varieties which we produce in the greatest quantities and of supe- 
rior excellence—took from us less than $4,000,000. Now, I myself 
was educated in the political school of Henry Clay, and while I yet 
think that in some cases and under some eircumstances protec- 
tion throngh high revenue tariffs may answer a good p , Lam 
forced to believe that for the States that are exclusively agricultural 
it may be on the whole an injurions policy, I speak now only of and 
to those States. Undoubtedly we would be immensely benefited if 
all raw materials used by the skilled labor of the country in the 
manufacture of articles absolutely necessary to the wardrobe of the 
farmer, the laboring-man, and their families, and all articles of food— 
not luxuries—could be admitted free of duty. This would give us 
almost entire reciprocation with all the countries I have named; 
which, together with favorable postal communication with them, 
would very shortly secure for us very nearly a monopoly of that im- 
mense trade. 

On behalf of the great interest of agriculture 
which I speak to-day, sir, I ask Congress to give to 
and earnest consideration. 

Mr. President, the area of arable lands in the United States prob- 
ably exceeds fifteen hundred millions of square miles. The area at 
present under cultivation is estimated by the 1 Depart- 
ment to be only 174,901,000 acres. This must and will be increased 
correspondingly with the increase of population, unless our agricult- 
ure, because it shall become unremunerative, shall decline and our 
cities and towns be occupied at the expense of the rural sections, to 
the ultimate destruction of the country; for without agriculture suc- 
cessfully maintained our Republic cannot long endure. Verily the 
day that witnesses the failure of agriculture will mark the date of the 
sure decadence of this people; and, sir, if a thousand millions of dollars 
are required to be expended, therefore, to encourage its advancement, 
in the employment of the various instramentalities and methods to 
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which I have called attention, and all others that may be useful, to 
the end that agriculture may be extended to the fullest extent our 
immense ties may permit and yet be fully and satisfactorily 
remunerative, the investment would be the wisest, the most pero 
the most conducive to the prosperity and welfare of the whole people 
that has ever yet been 95 jay 

I hope, Mr. ident, the day will some time come when our Con- 
gress will be made up more largely from the agricultural class; for 
the larger the percentage of representation here in the persons of 
those en, n practical agriculture, the more liberal will be the 
policies of the Government in respect of it. 

I say this, Mr. President, with all due respect to the three hundred 
lawyers, more or less, who to-day occupy seats in the two Houses of 
Con It is true, however, that the record and all past experi- 
ence do not tly encourage this hope, for history discloses the fact 
that although those eng: in practical agriculture since the exist- 
ence anywhere of organized society have uniformly outnumbered 
those employed in all other avocations combined, they have as a rule 
had the smallest participation of either in the direction of the affairs 
of 3 Undoubtedly farmers in our country occupy a 
higher plane socially and politically than actual tillers of the soil 
have heretofore held anywhere. 

Here, sir, the tiller of the soil is sovereign. All things that are 
posibla for any one are possible for him, and yet his class rarely has 

irect personal representation in the great executive and legislative 
offices of the Government. This is a national misfortune, The farm- 
ers of our country who own and cultivate farms are of all others most 
patriotic, for ownership, boii egg and use of the soil induce the 
wth of patriotism everywhere. None so slow as they to engage 
in civil strife, or to consent to needless foreign wars; none more con- 
servative, more steadfast in their eproeition to tyranny, to commun- 
ism, to revolutionary movements of any kind sone aw and order, 
against the Fights of life and property, and ret e resulting 
for all through a well-organized society. Therefore it is especially 
needful in a country like this, where the Government rests upon the 
consent and in the will of the people, that such a groat, conservative, 
patriotic element should hold its full proportional representation in 
the personal direction of affairs. Why is it, in view of these facts, that 
as a rule farmers are set aside and the professional men of the coun- 
try are generally assigned to high executive and legislative duties? 
he answer is It is because farmers are satisfied with givin 
to their children only inferior education when it is apparent that of 
all the youths of the land they should receive the most careful train- 
ing, the most thorough, the most general instruction. The practical 
agriculturist requires a knowledge of economical chemistry, of bot- 
any, of physiology, of entomology, of physics, of engineering, for all 
these may be brought into requisition in the farm management. He 
should be learned in political economy; in the rules and usages and 
requirements of commerce, and of trade, of finance, of the currency, 
because the interests of his great calling are closely connected with 
them all, and by his own knowledge of the exact relationship of each 
to the other he should be able to protect these interests when they 
may be imperiled by legislation having for its object the special pro- 
tection and advancement of some other particular industry or avoca- 
tion without due regard for the effect thereof upon agriculture; he 
should be learned in the law, in order that he may be able to under- 
stand and defend his rights of property when threatened ; he should 
give attention to literature, to philosophy; finally, he should be con- 
spicuously cultured, mentally inctplined, enlightened, and refined, 
because our civilization demands it; because his class, being the 
lar; the most interested in the prosperity of the country, there- 
fore the safest of all, should lead in affairs; and this it cannot do until 
those who compose it are thus qualified to take the exalted place at 
tne neag Lae the column of progress to which otherwise they would 
entitled. 

Mr. DAVIS, of West Virginia. I ask the adoption of the resolution. 
I presume there will be no objection to it. 

e PRESIDING OFFICER, (Mr. RoLLINS in the chair.) The gaes: 
tion is on agreeing to the resolution submitted by the Senator from 
West Virginia, 

The resolution was agreed to. 

TEXAS PACIFIC RAILWAY, 

Mr. MORRILL. I move that the Senate procoed to the considera- 
tion of executive business. 

Mr. GARLAND. I ask the Senator from Vermont to withdraw the 
motion for a moment that I may give a notice to the Senate? 

Mr. MORRILL. Certainly. 

Mr. GARLAND. I give notice that on next Saturday, after the 
expiration of the morning hour, I shall ask the Senate to proceed to 
the consideration of Senate bill No. 942, known as the Texas Pacific 
Railroad bill. 

EXECUTIVE SESSION. 

Mr. MORRILL, I renew my motion. 

Mr. HOWE. I understand that leaves the library bill as the un- 
finished business ? 

The PRESIDING OFFICER. That bill will go over as the un- 
finished business. The question is on the motion of the Senator from 
Vermont, that the Senate proceed to the consideration of executive 
business, 
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The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After thirty minutes t in execu- 
tive session the doors were reopened; and (at four o’clock and thirty 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY, February 10, 1879. 


The House met at eleven o’clocka.m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. p 
The Journal of Saturday last was read and approved. 
ORDER OF BUSINESS. 


Mr. WOOD. I ask unanimous consent to offer a resolution for the 
printing of pare l 

The SPEAKER. It has not been customary to admit requests for 
unanimons consent before the morning hour on Monday. The Chair 
will recognize the gentleman from New York after the morning hour. 

The morning hour commenees at ten minates past eleven o’clock, 
and this being Monday, the first business in order is the call of States 
and Territories, beginning with the State of Maine, for the introduc- 
tion of bills and joint resolutions for reference to their appropriate 
committees, not to be brought back on motions to reconsider. Under 
this call memorials and resolutions of State and territorial Legisla- 
tures may be presented for reference and printing. 

HEAD-STONES FOR SOLDIERS’ GRAVES. 

Mr. WILLIS, of New York, introduced a bill (H. R. No. 6376) 
making available the balance of an appropriation for the purpose of 
placing head-stones above the graves of soldiers interred in national 
cemeteries; which was read a first and second time, referred to the 
Committee on Appropriations, and ordered to be printed. 

NICHOLAS H. STAVEY. 

Mr. WILLIS, of New York, also introduced a bill (H. R. No. 6377) 
to restore Assistant Paymaster Nicholas H. Stavey to the active from 
the retired list of the Navy; which was read a first and second time, 
referred to the Committee on Naval Affairs, and ordered to be printed. 

FREE INTRODUCTION OF SAMPLES. 

Mr. WOOD introduced a bill (H. R. No. 6378) to provide for the 
free introduction of samples; which was read a first and second time, 
referred to the Committes of Ways and Means, and ordered to be 
printed. 

SAINT MARY’S, DETROIT, AND SAINT CLAIR RIVERS. 

Mr. WOOD also presented a joint resolution of the Legislature of 
the State of New York ask ng fone an ae ances for improving the 
navigation of Saint Mary’s, troit, and Saint Clair Rivers; which 
was referred to the Committee on Commerce. 

MEADOW LANDS IN PENNSYLVANIA. 

Mr. O'NEILL introduced a bill (H. R. No. 6379) authorizing a con- 
tract to be made for the leasing of meadow land adjacent to Fort 
Mifflin, in the State of Pennsylvania, in consideration of the repair 
and maintenance of the river upon the leased premises; which 
was read a first and second time, referred to the Committee on Appro- 
priations, and ordered to be printed. 

ELIZABETH LAWS, 

Mr. O'NEILL also introduced a bill (H. R. No. 6380) granting a pen- 
sion to Elizabeth Laws; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be printed. 

ARTILLERY SCHOOL. 

Mr. GOODE introduced a bill (H, R. No. 6381) in relation to the 
Artillery School; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 

UNITED STATES COURT AT GREENVILLE, SOUTH CAROLINA. 

Mr. EVINS, of South Carolina, presented concurrent resolutions of 
the Legislature of South Carolina, asking an appropriation for the 
erection of a building for the use of the United States court at Green- 
ville, South Carolina; which was referred to the Committee on Pub- 
lic Buildings and Grounds. 

WACCAMAW AND SANTEE RIVERS, SOUTH CAROLINA. 

Mr. EVINS, of South Carolina, also presented a concurrent resolu- 
tion of the Legislature of South Carolina, asking an appropriation by 
Congress to improve the navigation of the Waccamaw, tee, and 
other streams in that State; which was referred to the Committee on 
Commerce. 

CITADEL GROUNDS, CHARLESTON, SOUTH CAROLINA. 


Mr. EVINS, of South Carolina, also presented a concurrent resolu- 
tion of the Legislature of South Carolina, in regard to the property 
known as “the citadel” grounds, now e by United States 
troops; which was referred to the Committee on Military Affairs. 

SIPSEY AND WARRIOR RIVERS, ALABAMA. 

Mr, HEWITT, of Alabama, presented a joint resolution of the Gen- 

eral Assembly of the State of Alabama, asking an appropriation for 


the improvement of the Sipsey and Warrior Rivers, in Alabama; 
which was referred to the Committee on Commerce. 


CHARLES HOSIER. 

Mr. McMAHON introduced a bill 1 R. No. 6382) granting a pen- 
sion to Charles Hosier, Second Ohio Volunteer Infantry; which was 
read a first and second time, referred to the Committee on Pensions, 
and ordered to be printed. 

NIMROD BARR. 


Mr. McMAHON also introduced a bill (H. R. No. 6383) granting a 
pension to Nimrod Barr; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

W. H. C. MUNDAY. 

Mr. DURHAM introduced a bill (H. R. No. 6384) for the relief of 
W. H. C. Munday, of Taylor County, Kentucky; which was read a 
first and second. time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

ADAM PETRIE. 


Mr. DURHAM also introduced a bill (H. R. No. 6385) for the benefit 
of Adam Petrie, of Lincoln County, Kentucky ; which was read a 
first and secondtime, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

EMILY M’KNIGHT. 


Mr. BOON® introduced a bill (H. R. No. 6386) granting a pension 
to Emily McKnight, widow of Samuel e gi late Calloway 
County, Kentucky; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


JOHN S. RICHARDS, 


Mr. BOONE also introduced a bill (H. R. No, 6387) ting a pen- 
sion to John S. Richards, of Ballard County, KOANE s which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

HOMESTEADS. 


Mr. FULLER introduced a bill (H. R. No. T) for the relief of cer- 
tain persons locating homesteads upon the public lands; which was 
read a first and second time, referred to the Committee on Public 
Lands, and ordered to be printed. 


FORFEITURE OF RAILROAD LAND GRANTS. 

Mr. FULLER also introduced a bill (H. R. No. 6389) to declare for- 
feited to the United States lands granted to aid in the construction of 
on Pans and for other purposes; which was read a first and second 

me. 

Mr. WIITTHORNE. Let that bill be read. 

The bill was read at length, referred to the Committee on Public 
Lands, and ordered to be printed. 


WATER REGISTER, DISTRICT OF COLUMBIA, 


Mr. FORT introduced a bill (H. R. No. 6390) to abolish the office of 
water register and water rents in the District of Columbia; which 
was read a first and second time. 

Mr. EDEN. I call for the reading of that bill. 

The bill was read at length, referred to the Committee for the Dis- 
trict of Columbia, and ordered to be printed 


LUCRETIA M. LARKIN, 


Mr. FORT also introduced a bill (H. R. No. 6391) restoring the name 
of Lucretia M, Larkin, of Chebause, Illinois, to the pension-roll ; 
which was read a first and second time. 

Mr. EDEN. I call for the reading of that bill. 

The bill was read at length, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


SPECIAL ASSESSMENTS IN THE DISTRICT OF COLUMBIA. 

Mr. EDEN introduced a bill (H. R. No. 6392) to authorize and direct 
the commissioners of the District of Columbia to cause suits to be 
brought for all losses sustained by the said District or General Gov- 
ernment for excessive payments, &c., in the revision of special assess- 
aene and for other purposes; which was read a first and second 
time. 

Nr. WHITTHORNE. Let that bill be read. 

The bill was read at length, referred to the Committee on the Ju- 
diciary, and ordered to be printed. 

J. D. FELTHOUSEN AND WILLIAM H. AKINS. 


Mr. ALDRICH (by request) introduced a bill (H. R. No. 6393) for 
the relief of Jacob D. Felthousen and the heirs of William H. Akins, 
deceased; which was read a first and second time. 

Mr. EDEN. Let the bill be read. 

The bill was read at length, referred to the Committee on Patents, 
and ordered to be printed. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Sympson, one of its clerks, in- 
formed the House that the Senate had passed, without amendment, 
a bill of the House of the camps title: 

A bill (H. R. No. 409) for the relief of James Clift, late captain Fifth 
Tennessee Cavalry. 

The message further announced that the Senate had passed, with 
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an amendment in which the concurrence of the House was requested, 
a bill of the House of the following title: 

A bill (H. R. No. 376) for the payment to the officers and soldiers of 
the Mexican war of the three months’ extra pay provided for by the 
act of July 19, 1848. 

The message also announced that the Senate had and re- 
quested the concurrence of the House in bills of the following titles: 

A bill (S. No. 1354) to confer Me er Army boards of the United 
States Army, organized by the President to review sentences of courts- 
martial, authority to compel the attendance of witnesses, to send for 
persons and papers, as is now given by law to courts-martial, and for 
other Bay go 3 and 
A bill (S. No. 1403) to aid the completion of the soldiers and sailors’ 
monument at Chalmette National Cemetery, Louisiana. 

W. E. HAZEL. 

Mr. HAYES introduced a bill (H. R. No. 6394) ting a pension to 
W. E. Hazel, asoldierin the Mexican war; which was read a first and 
seeond time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

JAMES J. FORTNER. 

Mr. HATCHER (by request) introduced a bill (H. R. No. 6395) grant- 
ing a pension to James J. Fortner; which wasread a and second 
pers: d i to the Committee on Invalid Pensions, and ordered to be 

rin 
> LEWIS H. LINVILLE, 

Mr. HATCHER (by request) also introduced a bill (H. R. No. 6396 
granting a peusion to Lewis H. Linville; which was read a first an 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

AMENDMENT OF PENSION LAWS. 


Mr. REA introduced a bill (H. R. No. 6397) to amend the act entitled 
“An act granting pensions to the widows, children, dependent mothers 
and fathers, or orphan brothers and sisters of those soldiers who were 
murdered by guerrillas at Centralia, Missouri, in 1864; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 


L. C. CANTWELL. 


Mr. REA also introduced a bill (H. R. No. 6398) for the relief of L. 
C. Cantwell; which was read a first and second time, referred to the 
Committee of Claims, and ordered to be printed. 

> MILITIA OF THE UNITED STATES. 
` Mr. BUCKNER introduced a joint resolution (H. R. No. 233) requir- 
ing the Secretary of War to report to Congress a plan to o ize the 
militia of the United States; which was referred to the 
on Military Affairs, and ordered to be printed. 
i L. A. MORRIS. 


Mr. CRAVENS introduced a bill (H. R. No. 6399) for the relief of 
L. A. Morris; which was read a first and second time, referred to the 
Committee on Indian Affairs, and ordered to be printed. 


MARINE HOSPITAL, CEDAR KEYS, FLORIDA. 

Mr. DAVIDSON presented a joint resolution of the State of Florida, 
to secure the erection of a marine hospital at the entrance to Cedar 
Keys Harbor; which was referred to the Committee on Commerce. 

MARINE HOSPITAL, CEDAR KEYS, FLORIDA, 
Mr. DAVIDSON introduced a bill (H. R. No. 6400) making an ap- 
ropriation for the erection of a marine hospital at the entrance to 
ar Key Harbor, in the State of Florida; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 


ommittee 


TEXAS PACIFIC RAILROAD. 


Mr. MARTIN presented a joint resolution of the Legislature of the 
State of West Virginia, e e the matter of voting for or against 
the Texas Pacific Railroad bill now pending in Congress, to our 
Senators and Representatives in Congress, according to their best 
judgment 3; which was referred to the select committee on the Pacific 


CHEYENNE, BLACK HILLS, AND MONTANA RAILROAD AND TELEGRAPH 
COMPANY. e 


Mr. CORLETT introduced a bill (H. R. No. 6101) eee right 
of way through the public lands to the Cheyenne, Black Hills, and 
Montana Railroad and Telegraph Company; which was read a first 
and second time, referred to the Committee on Railroads and Canals, 
and ordered to be printed. 

HOMESTEAD LAW. 

Mr. BANKS introduced a bill (H. R. No. 6402) for the relief of cer- 
tain persons locating homesteads upon the public lands; which was 
read a first and second time, referred to the Committee on Public 
Lands, and ordered to be printed. 

OBSTRUCTIONS TO NAVIGATION. 

Mr. LAPHAM presented joint resolution of the slature of New 
York, favoring an sppropriation to remove obstructions in western 
rivers and to facilitate navigation between Lakes Superior, Saint Clair, 
and Erie; which was referred to the Committee on Commerce. 


ALVIN P. HOVEY AND OTHERS. 

Mr. BROWNE introduced a bill (H. R. No. 6403) for the relief of 
Alvin P. Hovey and others; which was read a first and second time, 
ie to the Committee on Appropriations, and ordered to be 
printed. 


OBSTRUCTIONS IN SAINT MARY'S RIVER. 

Mr. BACON presented joint resolution of the Legislature of New 
York, on the subject of the obstructions in the Saint Mary's River; 
which was referred to the Committee on Commerce. 

RIVER FRONT AT WASHINGTON, DISTRICT OF COLUMBIA. 

Mr. BRENTANO introduced a bill (H. R. No. 6404) relating to im- 
proving the river front of Washington, District of Columbia ; which 
was read a first and second time, referred to the Committee on the 
District of Columbia, and ordered to be printed. 

JAMES C. PICKETT. 

Mr. BLACKBURN introduced a bill (H. R. No. 6405) authorizing 
the proper accounting officers of the Treasury to revise and adjust the 
accounts of James C. Pickett, late chargé d’affaires to Peru; which 
was read a first and second time, referred to the Committee on For- 
eign Affairs, and ordered to be printed. 

SECOND LIEUTENANT THOMAS J. CLAY. 

Mr. BLACKBURN also introduced a bill (H. R. No. 6406) for the 
relief of Second Lieutenant Thomas J. Clay, Tenth Infantry, United 
States Army; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 

FANNY DIMMICK, 

Mr. CRAPO introduced a bill (H. R. No. 6407) granting a pension 
to Fanny Dimmick; which was read a first and second time, referred 
to the Committee on Revolutionary Pensions, and ordered to be 
prin 

JUSTICES OF THE PEACE OF THE DISTRICT OF COLUMBIA. 

Mr. CRAPO also introduced a bill (H. R. No. 6408) to extend the 
jurisdiction of justices of the peace of the District of Columbia, and 
to regulate proceedings before them; which was read a first and sec- 
ond time, referred to the Committee for the District of Columbia, and 
ordered to be printed. 

Mr. BUNDY introduced a bill (H. R. No. 6409) to extend the juris- 
diction of justices of the peace of the District of Columbia, and to 
regulate proceedings before them; which was read a first and second 
time, referred to the Committee for the District of Columbia, and 
ordered to be printed. 

MAIL MATTER. 

Mr. WAIT introduced a bill (H. R. No. 6410) in relation to mailable 
matter printed by the papyrographic process; which was read a first 
and second time, refe to the Committee on the Post-Office and 
Post-Roads, and ordered to be printed. 

USURY. 

Mr. FOSTER introduced a bill (II. R. No. 6411) to discourage usury 
and promote legitimate rates of interest; which waa read a tirst and 
second time, referred to the Committee on Banking and Currency, 
and ordered to be printed. 

MARTIN FEENY. 

Mr. HALE introduced a bill (H. R. No. 6412) granting a pension to 
Martin Feeny; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


ALBERT THOMAS. 

Mr. CLARK, of Iowa, introduced a bill (H. R. No. 6413) ting a 
pension to Albert Thomas, late of Company D, Eighth Iowa Infantry ; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 


SALE OF LOTTERY TICKETS. 

Mr. CAIN introduced a bill (H. R. No. 6414) to amend an act to pre- 
vent the sale of policy or lottery tickets in the District of Colambia; 
which was read a first and second time, referred to the Committee 
for the District of Columbia, and ordered to be printed. 


LIEUTENANT JOHN DRUM. 

Mr. LUTTRELL (by request) introduced a bill (H. R. No. 6415) to 
amend the record of First Lieutenant John Drum, Tenth United 
States Infantry; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 


TARIFF ON SUGAR. 

Mr. GIBSON presented resolutions of the General Assembly of the 
State of Louisiana, relative to the tariffonsugar; which were referred 
to the Committee of Ways and Means. 


LOUISIANA INTERNAL IMPROVEMENTS. 

Mr. GIBSON also presented resolutions of the General Assembly of 
the State of Louisiana, asking an appropriation by Congress for re- 
moving obstructions from the mouths of certain bayous; which were 
referred to the Committee on Commerce, 

Mr. GIBSON also presented resolutions of the General Assembly of 
the State of Louisiana, asking an appropriation by Congress for the 
removal of obstructions at the mouth of the Vermillion River and 
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improving the navigation of said river; which were referred to the 
Committee on Commerce. 


MEMPHIS AND VICKSBURGH RAILROAD COMPANY. 


Mr. CHALMERS introduced a bill (H. R. No. 6416) ting the 
right of way to the county of Warren, in the State of Mississippi, 
and to the Memphis and Vicksburgh Railrodd Company through the 
United States cemetery tract of land near Vicksburgh, Mississippi ; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 

MRS. HAGAR WASHINGTON. 


Mr. CHALMERS also introduced a bill (H. R. No. 6417) granting a 
pension to Mrs. Hagar Washington, widow of George Washington ; 
which was read a first and second time, referred to the Committee on 
Inyalid Pensions, and ordered to be printed. 

ALVAH w. HICKS. 


Mr. RICE, of Ohio, introduced a bill (H. R. No. 6418) granting a 
pension to Alvah W. Hicks, of Cincinnati, Ohio; which was feud a 

rst and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 


FRANKING PRIVILEGE. 


Mr. ACKLEN introduced a bill (H. R. No. 6419) to amend section 7 
chapter 103, of the act of March 3, 1877; which was read a first and 
second time, referred to the Committee on the Revision of the Laws, 
and ordered to be printed. 


MILEAGE OF SENATORS AND MEMBERS. 


Mr. ACKLEN also introduced a bill (H. R. No. 6420) to amend sec- 
tion 45 of the Revised Statutes; which was read a first and second 
time, referred to the Committee on the Revision of the Laws, and 
ordered to be printed. 


LIGHT AND FOG STATION, LONG BRANCH, NEW JERSEY. 


Mr. ROSS introduced a bill (H. R. No. 6421) to provide for the con- 
struction of a light and fog station at Long Branch, New Jersey; which 
was read a first and second time, ref to the Committee on Com- 
merce, and ordered to be printed. 

DUTIES ON QUININE, Kro, 

Mr. LIGON introduced a bill (H. R. No. 6422) abolishing import 
duties on quinine and other products of Peruvian bark; which was 
read a first and second time, referred to the Committee of Ways and 
Means, and ordered to be printed. 

SARAH E. STARLING. 


Mr. CRITTENDEN introduced a bill (H. R. No. 6423) granting a 
pension to Sarah E. Starling; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

NORMAN WIARD. 

Mr. HART introduced a bill (H. R. No. 6424) for the relief of cred- 
itors and ee of Norman Wiard ; which was read a first and second 
time, refe to the Committee of Claims, and ordered to be printed. 


RIVER AND HARBOR BILL. 


Mr. REAGAN. Lask unanimous consent that the Committee on 
Commerce be authorized to report to-morrow the river and harbor 
bill, with the view that it be printed and recommitted to the com- 
mittee, not to be brought back on a motion to reconsider. 


nest. 
ubsequently Mr. WILLIS, of New York, withdrew his objection ; 
and there being no further objection, the order requested by Mr. REA- 
GAN was made. 
TEST OATH FOR JURORS—SUPERVISORS OF ELECTION. 
Mr. MANNING moved that the rules be suspended and the follow- 
ing bill be passed: 
A bill to repeal certain sections of the Revised Statutes of the United States. 
Be it enacted, £e., That sections 820 and 821 of the Revised Statutes of the United 
States, and also the sections from 2011 to 2031, both inclusive, and all other sections 
authorizing the appointment and payment of of elections and special 
deputy marshals to aid and assist said supervisors, be, and the same are hereby, 
Te) 


. 


ih HANNA. I request the reading of the sections proposed to be 
repealed. 
The sections were read, as follows: 

Sec. 820. The following shall be causes of disqualification and challenge of grand 
and petit jurors in the courts of the United States, in addition to the causes exist- 
ing by virtue of section 812, namely: Without duress and coercion to have taken 
up arms or to have joined any insurrection or rebellion against the United States ; 
to have adhered to any insurrection or rebellion, giving it aid and comfort; to have 
given, directly or indirectly, any assistance in money, arms, , clothes, or any- 
thing whatever, to or for the nse or benefit of an paaa whom the giver of su 
assistance knew to have joined, or to be about too n, any insurrection or rebellior 
or to have resisted, or to be about to resist, with force of arms, the execution 
the laws of the United States, or whom he had good nd to believe to have 
joined, or to be about to join, any insurrection or le or to bave resisted, or 


to be about to resist, with force of arms, the execution of the laws of the United 
States; or to have counseled or advised any person to join any insurrection or 
rebellion, or to resist with force of arms the laws of the United States. 

Sec. 821. At every term of any court of the United States the district attorney 
or other person acting on behalf of the United States in said court may move, and 
the court in their discretion may require, the clerk to tender to every person sum- 
moned to serve as a d or petit juror or venireman or talesman in said court the 
following oath or tion, namely: You do solemnly swear (or affirm) that 
you will — 1 the Constitution of the United States of erica; that you have 
not without duress and constraint taken up arms or Bees any insurrection or re- 
bellion against the United States; that you have not adhered to any insurrection 
or rebel , giving it aid and comfort; that you have not directly or indirectly given 
any assistance in money or any other thing to any person or persons whom you 
knew or had good ground to believe to have joined or to be about to join said insur- 
rection or rebellion or to haye resisted or to be about to resist with force of arms 


or advised any ce ne ny insurrection or rebellion against or to resist with 
e laws of the United States.” Any person declining to take said 


Sec. 2011. Whenever, in any 4. — town having upward of twenty thousand 


prior to any N eae of voters for an election for Representative or 

the Con; of the United States, or prior to any election at which a Representa- 
tive or Del in Congress is to be voted for, may make known, in writing, to 
the judge of the circuit court of the United States for the circuit wherein such 
city or town, county or parish, is situated, their desire to have such registration, 
or such election, or both, guarded and scrutinized, the judge, within not less than 
ten days prior to the tration, if one there be, or, if no registration be required, 
within not less than ten days prior to the election, shall open the circuit court at 
the most convenient point in the circuit. 

Sec, 2012. The court, when so opened by the judge, shall proceed to appoint and 
e Perper ae perfor fice beef a ara © to time, and under the hand of the 
judge, and under the seal of the court, for each election district or voting precinct 

n such city or town, or for such election district or Magen sec in the con- 
gressional district, as may have af tae in the manner h before prescribed, 
and to revoke, change, or renew such appointment from time to time, two citizens, 
residents of the city or town, or of the election district or voting precinct in the 
waite tae EED lastgunge and who sali’ be kunt AA OALE. Ox DEDO 

te the language, and who s) Ww an as super- 
visors of election. (See sections 5521 and 5522.) 187 
Sec. 2013. The circuit court, when opened by the judge as required in the two 
ing sections, shall therefrom and thereafter, and up to and including the day 

‘ollowing the day of election, be always open for the transaction of business under 
this r and the powers and jurisdiction hereby granted and conferred shall be 
exercised as well in vacation as in term time; and a judge sitting at chambers shall 
have the same powers and jurisdiction, includin, e power of keeping order and 
of punishing any contempt of his authority, as when sitting in court. 

EC, 2014. enever, from any cause, the judge of the circuit court in any 
dicial circuit is unable to perform and discharge the duties herein imposed, he 
required to select and assign to the performance thereof, in his place, such one of 

the judges of the district courts within his circait as he may deem best; and u 

su ection and pes sre. being made, the district judge so designated s 
perform and discharge, in the place of the . all the duties, powers, and 
obligations im and conferred upon the circuit judge by the prov s hereof. 

SEC. 2015. The preceding section shall be construed to authorize each of the 

nudges of the cireuit courts of the United States to designate one or more of the 
judges ne = district courts within his circuit to discharge the duties arising un- 

er this title. 

Src. 2016. The supervisors of election, so appointed, are authorized and required 
to attend at all times and places fixed for the registration of voters, Sha MIOR 
registered, would be entitled to vote for a Representative or Delegate in Con; 
and to challenge any person offering to register; to attend at all times and p 
when the names of regist voters may be marked for challenge, and to cause 
such names tered as they may deem proper to be so marked; to make, when 
required, the lists, or either of them, provided for in section 2026, and verify the 
same; and upon any occasion, and at any time when in attendance upon the duty 
herein prescribed, to personal! inspect and scrutinize such registry, and for pur- 
poses of identification to affix their signature to each page of the original list, and 
of each copy of any such list of registered voters, at such times, upon each day 
when any name may be recei entered, or in such manner as 
will, in r judgment, detect and expose the improper or wrongful removal there- 
from, or addition thereto, of any name. 

SEC. 2017. The supervisors of election are authorized and required to attend at 
all times and places for holding elections of Representatives or Delegates in Con- 

and for a votes cast at such elections ; to challenge any vote offered 

y any person whose legal qualifications the supervisors, or either of them, may 
doubt; to be and remain where the ballot-boxes are kept at all times after the polls 
are open until every vote cast at such time and place has been counted, the can- 
vass of all votes polled wholly completed, and the proper and requisite certificates 
or returns made, whether the certificates or returns be required under any law of 
the United States, or any State, territorial, or municipal law, and to personally in- 
spect and scrutinize, from time to time, and at all times, on the day of election, the 
manner in which the voting is done, and the way and method in which the poll- 
books, . hee and tallies or check-books, whether the same are required b 
any law of the United States, or any State, territorial, or municipal law, are kept. 

Bes. oes To the oa that 1 25 3 for tho ois ot: Ropresen tative or Dele, 

te mgress may obtain the benefit of every vote for cast, the supervisors o 
* are, and poh of them is, required a DAAA y scrutinize, count, and can- 
vass each ballot in their election district or voting precinct cast, whatever may be 
the indorsement on the ballot, or in whatever box it may have been placed or be 
found; to make and forward to the officer who, in acco ce with the visions 
of section 2025, has been designated as the chief supervisor of the ju district 
in which the city or town wherein they may serve, acts, such ficates and re- 
turns of all such ballots as such officer may direct and require, and to attach to the 
registry-list, and any and all copies thereof and to any certificate, statement, or 
return, whether the same, or any part or portion thereof, be required by any law 
of the United States, or of any State, territorial. or municipal law, any statement 
touching the truth or accuracy of the registry, or the truth or fairness of the elec- 
tion and canvass, which the supervisors of the election, or either of them, may de- 
sire to make or attach, or which should properly and honestly be made or attachied, 
in order that the facts may become known. 

Sec. 2019. The better to enable the supervisor of elections to discharge their 
duties, they are authorized and directed, in their respective election districts or 
voting precincts, on the day of registration, on the day when araea voters may 
be marked to be challenged, and on the day of election, to ©, occupy, and re- 
main in such position, from time to time, whether before or behind the bal boxes, 
as will, in their judgment, best enable them to see each person offering himself for 
registration or offering to vote, and as will best conduce to their scrutinizing the 
manner in which the registration or voting is being conducted ; and at the osag 
of the polls for the reception of votes, they arerequired to place themselves in 
position, in relation to ballot-boxes, for the purpose of engaging in the work of 


1 
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canvassing the ballo' 
to such canvass provided herein, and 
to such canvass, certificates, returns, and statements 
(See section 5521.) 

Sec. 2020. When in any election district or Marne, preneti any ci 


as will enable them to fully perform the duties in respect 
shall there remain until every duty in respect 
has been wholly completed. 


or town, 
there have been ap ted supervisors ection for any election at 
which a Representative or egate in Congress is voted for, the supervisors of 
election are not allowed to exercise and fully and freely, and without 
bribery, solicitation, interference, hinderance, molestation, violence, or threats 
asst § on the part of any person, all the duties, obliga and con- 
ferred upon them by law, the supervisors of election shall make 

under oath, within ten days after the day of election to the officer who, 


for which 


accord- 


port, the chief sa „ actin, such 
the circuit court, shall forthwith ex- 


amine into all the facts; and he shall have power to st and compel the 
attendance before him of any witness, and to administer and take testimony 
in respect to the charges mane; 5 e the assem)! the Congress for 


of 
which any such Representative or 22 was voted for, he shall file with the 
Clerk of the House of Representatives all the evidence by him taken, all informa- 
tion by him obtained, and all re; to him made. (See section 5522.) 

Sec. 2021. Whenever an election at which Representatives or 
gress are to be chosen is held in any re . town of twenty thousan: 
or is det the marshal for the district 
en the application, in writing, of at least two citizens residing in such ci 
a special deputy abala, 

Pand assist the su 


recinct at the times and places fixed for the registration of and at 
E us 5 
also to attend, at all 


shall, 
or town, 


the names of registered voters be marked for challenge; and 
times for holding elections, the polls in such or precinct. 

Sec. 2022; The marshal and his general depu’ and such W es, shall 
pips diay! -orpmghawsboe gu MIE PSN DS a of election in the discharge 
of their duties, preserve order at such places of registration and at such polls, pre- 
vent fraudulent registration and fraudulent vor thereat, or ulent nct 
on the part of any officer of election, and , either at the place of regis- 
tration or polling place, or elsewhere, and either before or regist or vot- 


ing, to arrest and take into custody, with or without process, any person who com- 
sis Waar! opis ee any of the acts or offenses prohibited herein, 
who commi any offense against the laws of the United States ; but no person 
shall be arrested without process for any offense not committed in the presence of 
the marshal or his gen or ial deputies, or either of them, or of the super- 
visors of election, or either of them, and, for the or the preser- 


TAGOR OT VAS DEROO CREM rs of in the absence of the mar- 
shal’s deputies, or if requ to assist such deputies, have the same duties and 


commissioner, judge, or court shall —— in respect thereto as authorized b; 
in case of pect 9 — the United States. 


Src. 2024. The marshal or his ennel dopuna or such deputies as are 
thereto specially empowered by him, in g, and under his hand and seal, when- 
ever beoreither or any of them is forcibly resisted in executing their duties u this 


„ 2026. prepare necessary books, 

forms, blanks, and instructions for the use and direction of the supervisors of elec- 

tion in the several cities and towns in their respective districts ; 

the applications of all parties for 

ing, as contemplated in section 2012, of 
ch the commissioner so di ted acts, he shall 

me {nage thereof, and furnish ation to him 


t in 


laces 
le all 


g the election of Represen 

United States, from time to time, and, with all due 

chief supervisor in and for their judicial district, all 

and records pertaining thereto, all oaths of by them administered to any 

supervisor of election or special deputy marshal, in order that the same may be 
an 


proper! rved and fil 
Sec. $028. No person shall be a ited a su of election or a depu 
84 jons, who ghee! the time of 5 


any duties under the preceding provisions relatin 
of tati Delegates in 


marshal, under the pi ro 
ment, a qualified Noto of thes att , town, county election district, or voting 
— pe bt en his duties are to be ‘ormed. 

EC. . The 


supervisors of election appointed for any county or parish in an 
con district, at the instance of ten citizens, me Binar A 1 section 201 
shall have no authority to make arrests, or to perform other duties than to be in 
the immediate presence of the officers holding the election, and to witness all their 
proceedings, including the counting of the votes and the of a return 


Src. 2030. N. in this title shall be construed to authorize the a tment 
of any marshals or ag a ee A roca al SIDSE VT w, prior 
to the 10th da Cre | 

Sec. 2031. There s be allowed and paid to the chief supervisor, for his serv- 
pe ad peant eB yeksa Phe Snape” pts eiie gb den pra we been on 
allowed by law for the performance of any duty as circuit court For 


filing and caring for every return, report, record, document, or o her required 

to be agen by 8 of the receding provisions, ton centa; for 3 a 
any paper, record, re or ment, twenty cents; for entering and in- 

—— the records 7 * S 


Congre, as provided for in report, 
return, or examina’ ior age folio, fifteen cents ; oh for any 


00 and performs 
der the preceding provisi pensation at th of day fi 

each * is 955 on eee, 5 ten e ; bende Shall 
be allowed, in any case, to supervisors of election, except to those appointed in 
cities or towns of twenty thousand or more inhabitants. And the fees of the chief 
supervisors shall be paid at the Treasury of the United Stat such accounts to 
be made out, verified, examined, and certified as in the case of accounts of com- 
missioners, save that the examination or certificate required may be made by 
either the circuit or district judge. 

er Se Does this not make fraud free in all national 
elections 

The SPEAKER pro tempore, (Mr. Foster in the chair.) Debate is 
not in order. 

Mr. HALE. But the understanding was that these sections should 
be read and one of them has been omitted. I ask the Clerk to read 
section 2010. 

Mr. EDEN. I object to debate. 

* GARFIELD. The agreement was that all the sections should 


Mr. COX, of New York. I object to debate. 

Mr. GARFIELD. There is one section which has not yet been read, 
section 2010. 

Mr. MANNING. Section 2010 is especially excluded. My proposi- 
tion includes sections beginning with 2011 down to 2031. Section 2010 
is not included at all, 

Mr. HALE. I ask the Clerk to go on with the reading. r 

Mr. MANNING. It has now been read twice. I move to suspend 
the rules and to put the bill on its passage. A 

Mr. BUTLER. I rise to a parliamentary inquiry. What commit- 
tee reported this bill? 

Mr. BUCKNER. L object to debate. 

Mr. BUTLER. It was said to be reported from a committee. I 
wish to know what committee. 

Mr. HALE. I demand the yeas and nays on the motion to suspend 
the rules. 

The yeas and nays were ordered. 

The Fes was taken; and there were yeas 126, nays 113, not 

? 


voting as follows: 
YEAS—126. 
Acklen, Davis, Joseph J. Hewitt, Abram S. Rice, Americus V. 
Aiken, Dean, tt, ` 
Atkins, Dibrell, Hooker, 
Banning, Dickey, House, es, 
Beale, Durham, Hunton, Shelley, 
Bell, en, Jones, Frank Singleton 
Baoa oh Eickhoff, Jones, James T. mich, William E. 
cekne 
Black Evins, John H. Kimmel, Springer, 
Bliss, Ewing, Knapp, Steele, 
Blount, Felton, Knott, Stephens, 
Boone, Finley, Ligon, Throckmorton, 
Bouck, Forney; Lu Townshend, R. W. 
klin, Mackey, Tucker, 
Bri gos Fuller, Maish, Turner, 
— — . Manning, ‘Turney, 
Backner, Gause, Martin, Vance, 
Cabell, Gibson, Mayham, Veeder, 
Caldwell, John W. Giddings, McKenzie, Waddell, 
Caldwell, W. P. Glover, MeMahon, ‘Warner, 
Candler, Goode, Mills, Whitthorne, 
Chalmers, Gunter, Money, Wi wm 
Clarke of Kentucky, Hamilton, Morgan, Wi ames 
Clark of Missouri, Hardenbergh, Morrison, n Toy N. 
Cobb, Harris, Henry R. Morse, Wilis, 8. 
Collins, Harris, John T. Maldrow, Willis, Benj. A. 
9 Harrison, uller, Wilson, 
Cox, mel S. art, Patterson, T. M. ood, 
Send Hatcher Potter’ Young, Cey 
ti en, er, tter, e 
Culberson, Henry, Rea, 
vidson, H Reilly 
NAYS—113. 
Aldrich, Clark, Rush Henderson, 
Bacon, le, ok., ON. eil, 
Bagley, Conger, Hubbell, 
Bailey, Cox, Jacob D. Humphrey, age, 
5 Hungerford, Phillipe, nN 
gs, un 
Ba; Danford, Tttnes, Pollard. 
Bisbee, Deering, James, Pound, 
Blair, Denison, Jones, John S. Price, 
Boyd, Dunnell, Joyce, Pugh, 
333 Dwight, 2 ee E 
g es, ey, Ran 
See | Biss Eee | ee 
we, vans, James e 
Bundy, Fort, Killinger, Ryan, 
Foster, Lapham, Sam 
B der, k 8 rfield, eter Shallenberger 
1 > a r en! „ 
8 Hale, Loring, ickson, 
ins, Hanna, ors, 
Camp, Harmer, McGowan, Smith, A. Herr 
Campbell, Harris, Benj. W. Mitchell, tarin, 
Canno' Haskell, Monroe, Stewart, 
Caswell Hayes, eal, Stone, John W. 
Chitten: Hendee, Norcross, Stone, Joseph C. 
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Strait, Van Vorhes, White, Michael D. Wren. 
Tipton, Wai Williams, C. G. 
Townsend, Amos W. Williams, Richard 
Townsend, M. I. Watson, Willits, 
NOT VOTING—50. 
Baker, William H. Elsworth, ‘etcalfe, 
Ballou, Evans, I. Newton ee = 1 
Beebe, Freeman, owers, wann, 
Bland, 22 Thom 
Brewer, Hazelton, Thornburgh, . 
Carlisle, Henkle, Walker, 
Jorgensen, Rid ‘alsh, 
Clark, Alvah A. ders, Roberts, White, Harry 
Clymer, Lockwood, Robertson, Williams, Andrew 
> Lynde, Robinson, G. D. Yeates, 
Cutler, 8 Sap; Young, John 8. 
vis, Horace MeCook, Sayler, 
McKinley, Slemons, 


So ewe soit not voting in favor thereof) the rules were not sus- 
d x 


During the roll-call the following announcements were made: 

Mr. SLEMON S. Iam paired with the gentleman from Pennsylva- 
nia, Mr. FREEMAN. If he were present, I should vote “ay.” 

. SPARKS. I am paired with the gentleman from Ohio, Mr. Mc- 
KINLEY, If he were present, I should vote “ay” and he would vote 
“no, 

Mr. CHALMERS. The gentleman from Louisiana, Mr. ROBERTSON, 
is paired with the gentleman from Massachusetts, Mr. ROBINSON. 
Mr. ROBERTSON were here, he would vote “ay” and Mr. ROBINSON 
would vote “no.” 

Mr. STENGER. Iam paired with Mr. Reep. If he were present, 
I should vote “ sy ” and he would vote “no.” 

Mr. BEBEE. I am paired with my colleague, Mr. BAKER. If he 
were present, I should vote “ay.” 

Mr. CLYMER. Iam paired with my colleague, Mr. Evans. If be 
were present, I should vote “ay,” and I presume he would vote 
“no. 

Mr. MCKENZIE. My colleague, Mr. CARLISLE, is paired with Mr. 
POWERS, of Maine. If present, Mr. CARLISLE would vote “ ay” and 
Mr. Powxns would vote “ no.“ 

Mr. LANDERS. Upon all political questions I am paired with the 
gentleman from Rhode Island, Mr. BALLOU. If he were present, I 
should vote “ 1 A and he would yote “no.” 

Mr. PAGE. My colleague, Mr. Davis, is absent on account of sick- 
ness. If here, he would vote ‘ no.” 

Mr. HALE. My colleague, Mr. FRYE, is absent on business of the 
House in New York by order of the House. If here, he would vote 

“no. 

Nr. DENISON. Mr. Pripemore, of Virginia, is paired with Mr. 
WILLIAMS, of New York. 

Mr. B R. On this question Iam paired with Mr. ROBERTS, 
of Maryland. If he were present, I should vote “ no.” 

Mr. RICE, of Massachusetts. My colleague, Mr. CLAFLIN, is paired 
with the gentleman from Maryland, Mr. ‘KLE, If here, he would 
vote “no. 

Mr. METCALFE. I am paired with my colleague, Mr. BLAND. 

Mr. ELLSWORTH. I am paired with the gentleman from New 
York, Mr. Lockwoop. If he were present, I d vote “no.” 

Mr. HENKLE. I am paired with the gentleman from Massachu- 
setts, Mr. CLAFLIN. If he were here, I should vote “ay.” 

The result of the vote was then announced as above recorded. 


POSTAL SAVINGS-BANKS. 
Mr. PHILLIPS. I move the rules be suspended so as to pass the 


following bill: 
A bill to establish postal savings-banks, 


DEE NGS WM macnn ge ro Er C 
merica in Vee, eee there estab! at each post-office 
in these United States, which is a money-order office, and has its accounts as such 


in Rood oondition 5 e „ of ral Rens te on 
application or ion of patrons thereof, a es’ sa at w. shall 
. in lawiul money of these United States, de 15 


ta ot not less than 81 
or more than $10 at any one time by any one person, whi bear interest from 
date of said deposit at the rate of 4 per cent. per annum, and said account may be 
withdrawn at any time by such depositor, on giving ten days’ notice at the office 
where deposited, or ma; converted into a money-order, payable at any money- 
order office in these United States: And Further, t when the account 
of any depositor reaches the amount of it may, at the option of the Secretary 
of the Treasury, be converted into a 4 per cent. interest-bearing bond now author- 
ized to be issued by law. 

Seo. 2. That all funds received as hereinbefore provided for shall be immedi- 
ately transmitted to distributing offices or depositories, and to the Treasury, at 
such times, in such manner, and amounts as may be 3 the rules herein- 
after provided for, and all such proceeds shall be at once invested in bonds of these 
United siates, subject to call, ng the highest rate of interest, except auch 
amount as may be necessary to meet current demands, but the amount so held 
shall at no time exceed 10 per cent. of all moneys di ited, and an amount equal 
to 4 of 1 per cent. of all moneys deposited under the provisions of this act is 
hereby appropriated from any sum in the Treasury, not otherwise appropriated, to 
meet any ex, iture which may accrue under this act, and the Secretary of the 
Treasury and the Postmaster-General shall, immediatel, 
act, {oy frame and establish rules and re; tions faithfully fully to 
out its provisions, and all the necessary details growing out of the same, fal 
advertisement of which shall be made at every post-office in these United States. 


Mr. PHILLIPS. I call for the yeas and nays on suspending the 


rules. 
The 28 and nays were ordered. 
Mr. ITTNER. I call for the reading of the bill again. 


Mr. KILLINGER. I object to the bill being read agai 
Mr. ITTNER. Have I not aright to call for the ing of the bill 


again? 

The SPEAKER pro tem; The bill has been read once. 

Mr. HALE. Any gentleman has a right to call for a second read- 
ing of a bill. 

e bill was — 7 read. 

Mr. SPRINGE I ask unanimous consent that the gentlemar 
sy Kansas [Mr. PHILLIPS] be allowed five minutes to explain the 

Mr. EDEN and others objected. 

Mr. CHITTENDEN. I object unless five minutes be allowed on 
the other side. 
_ The question was taken; and there were—yeas 39, nays 185, not vot- 
ing 65; as follows: 


YEAS—39, 
Evans, James L. Ittner, Phillips, 
Buckner, Ewing, 3 Rainey, 
Fort, Kelley, Reilly, 
Butler, Franklin, Luttrell, Ryan, 
Cain, Majors, Sapp, 
Stone, Joseph C. 
Cutler, Hartze. Oliver, Tipton, 
—— S w. Will illiams, C. G: 
Eickh Henderson, ips, 
NAYS—185. : 
Acklen, Crittenden, Hunter, Rice, William W. 
Aiken, Culberson, James, Robbins, 
Aldrich, Cummings, Jones, Frank Robinson, M. S. 
Atkins, Danford, Jones, James T. Ross, 
Bacon, Davidson, Jones, John S. Sampson, 
Bailey, Davis, Joseph J. Jo; Scales, 
Baker, John H. Dean, Keightley, Sexton, 
Banks, Deering, Kenna, Shall 
Bayne, Denison, Killinger, Shelley, 
—.— Dickey, Kimmel, = 
Durham, Knapp, Sinnickson, 
Bicknell, Dwight, Knott, 
Bisbee, Eames, Landers, Smith, A. Herr 
Blackburn, — Ligne mm William E. 
par 
Bliss, Errett, A 80 er, 
Blount, Felton, 2 Sara 
Boone, Finley, Mackey, Steele, 
Boyd,” — — . Stewart, 
‘oster, Ww. 
Bragg, Fuller, Martin, Stone, John W. 
Brentano, Gardner, Mayham, Strait, 
Bridges, Garfield, . — 
= Garth, Metcalfe, ‘Townsend, M. = 
t, Gause, Mills, . 
Brogden, Giddings, Mitchell, Tacker, 
Browne, Glover, Money, ‘Turner, 
Burdick, Goode, Monroe, Vance, 
Cabell, Gunter, Veeder, 
Caldwell, J. W, Hale, M Waddell, 
Caldwell, W, P. enbergh, Morse, ga 
Camp, Harmer, Muldrow, Ward, 
Cam Harris, Benj. W. Muller, Warner, 
Ghalmes Harris, jor Nore White Michael D. 
'orcross, 
Se itucky, Sarees Wi Ji 
Clarke on k Overton, liams, James 
Clarkof Missouri, Hatcher, Patterson, T. M. Williams, Jere N, 
Clark, Rush Hayes, Pollard, W. Ri 
Cobb, endee, Potter, Willis, Albert 8, 
Cole, 2 Pound, Willis, Benj. A. 
Collins, Price, Wilson, 
Conger, Hewitt, Abram S. Pugh, Wood. 
Coo Hewitt, G. W. Randolph, Wright. 
Cox, Jacob D. ee Rea, 
Crapo, Hump Reed, 
Cravens, Hungerford, Rice, Americus V. 
NOT VOTING—465. 
ley, Ellis, McCook, Thom 
Baten William H, Kenzie, Thorn 
Ballou, Evans, I. Newton McKinley, To 
Evins, Jobn H. Mahon, Van Vorhes, 
—.— A e, BS 
Blan OWers, alsh, 
Brewer, Sen White, Harry 
Bandy, Henkle, i ay 
Cal Hiscock, Riddle, Wi Andrew 
Cannon, Hooker, Roberts, Willits, 
Carlisle, Hubbell, Wren, 
Claflin, Hunton, G.D. Yeates, 
Clark, Alvah A. Jorgensen, Sayler, Young, Casey 
Clymer, eeg saae Young, John 8. 
J p. 
Cox, Samuel S. Lockwood, Stephens, 
Davis, Horace L. Swann, 


zA 5 not voting in favor thereof) the rules were not sus- 
n 
Perth the roll-call the follo announcements were made: 

Mr. SLEMONS. I am paired with Mr. FREEMAN, of Pennsylvania. 
If he were here, I would vote “no,” 

Mr. SPARKS. I am paired with Mr. MCKINLEY, of Ohio, on all 
political eee: This not 77 a me, I vote “no,” i 

Mr. ROBBINS. oy, Peers er . YEATES, is detained from the 
House by illness and is paired with Mr. KETCHAM, of New York. 

Mr. CLYMER. I am paired with my colleague from Pennsylvania, 
Mr. Evans. If he were present, I would vote “no? 
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Mr. EVINS, of South Carolina. I am paired with Mr. McCook, of 
New 1 If he were present, I would vote “ no.“ 


Š I am paired for the day with Mr. ROBERTS, of 
Maryland. 


Mr. EAMES. My colleague, Mr. BALLOU, is absent by leave of the 
House. If he were present, he would vote “no.” 

Mr. PAGE. My colleague, Mr. Davis, is paired with my colleague, 
Mr. WIGGINTON. 

Mr. HENKLE. I am paired with Mr. CLAFLIN, of Massachusetts. 

Mr. HARDENBERGH. I desire to state that Mr. PRIDEMORE, of 
Vi ia, is paired with Mr. WILLIAMS, of New York. 

The result of the vote was then announced as above stated. 

ORDER OF BUSINESS. 

The SPEAKER. The Chair desires to say that he is anxious to 
recognize the gentleman from Tennessee, [Mr. ATKINS,] who wishes 
to submit a motion to suspend the rules and go into Committee of 
the Whole on the state of the Union, the object being to consider the 
legislative, executive, and judicial appropriation bill. Before doing 
so, the Chair will recognize several gentlemen who have notified the 
Chair that they are under instructions from their respective com- 
mittees to submit propositions touching the business of the House. 

Mr. HOOKER. I wish to state that 
suspension of the rules. I will waive my privilege to-day and take 
it on Monday next. 

The SPEAKER. The Chair ought to say in addition that he had 
reached this conclusion with a full e on with the gentleman 
from Mississippi, [Mr. HOOKER, Jon the right, and the gentleman from 
Ohio, [Mr, MONROE,] on the left, who stand next on the list for sus- 
pension of the rules. 

BUSINESS FROM COMMITTEE OF WAYS AND MEANS. 

Mr. WOOD. I am instructed cher? Committee of Ways and Means 
to move to 8. d the rules and adopt the resolution which I send 
to the Clerk’s desk. 

The Clerk read as follows: 

Resolved, That Tuesday, February 18, be set aside for the consideration of reports 
and bills from the Committee of Ways and Means, to commence immediately after 
the reading of the Journal, not tointerfere with the reports of the Committee on 
Appropriations. 

Mr. MILLS. Will those bills be considered under the rules of the 
House ? 

TheSPEAKER. They will, and be subject to points of order which 
may carry them to the Committee of the Whole. 

The question was taken; and (two-thirds voting in favor thereof) 
the rules were suspended and the resolution was adopted. 

DUTIES ON SUGAR. 

Mr. ROBBINS. I am under instruction from the Committee of 
Ways and Means tosubmit the resolution which I send to the Clerk’s 
4 and to move that the rules be suspended and the resolution 


as bare 
The Clerk read as follows : 

Resolved, That the Committee of Ways and Means have leave to report the bill 
(H. R. No. 6134) entitled A bill to ulate the duties on s on Friday, the 
14th instant, immediately after the rea ling of the Journal, and that said bill be set 
fer consideration in the House as in Committee of the Whole on said day immedi- 


ately after it is reported as aforesaid and from day to day thereafter until disposed 
of, not to interfere with the appropriation bills ; all such amendments to be 
in order and such only as to the subject of the tariff on sugar. 


Mr. CONGER. Was not that embraced in the order just adopted 
on motion of the gentleman from New York, [Mr. Woop ?] 

The SPEAKER. The Chair thinks not. 

Mr. CONGER. Then I ask that the bill be read to which the reso- 
lution refers. 

The SPEAKER. The bill will be read. 

Mr. BRIGHT. What is the day fixed by the resolution ? 

The SPEAKER. Friday of this week. 

Mr. BRIGHT. Then I object to it; that is private-bill day. 

Mr. ROBBINS. It is consideration day of private bills, and only 
one bill can be considered on that day. I trust this House will not 
devote a whole day to the consideration of only one private bill. 

Mr. BRIGHT. I hope the House will consider its business in regu- 
lar order. 

The SPEAKER. No debate is in order. 

The bill was then read. 

Mr. ROBBINS. Iwill modify my resolution so as to make it Thurs- 
day of this week. 

Mr. WILLIAMS, of Oregon. Is this the unanimous request of the 
committee !? 

The SPEAKER. The Chair understands it is. 

Mr. BANKS. Oh, no, it is not. 

Mr. GIBSON. This resolution is submitted in pursuance of instruc- 
tion from the Committee of Ways and Means. 

Mr. ROBBINS. I think there was one objection to it. 

The SPEAKER. The Chair understood there was no objection in 
the Committee of vn and Means to fixing a day for the considera- 
tion of the bill nam 

Mr. BANKS. I did not to that. 

Mr. ROBBINS. I hope gentlemen will not object to the con- 
sideration of the subject. 

The question was taken; and upon a viva roce vote the Speaker 
announced that he was unable to determine how it had been decided. 


stand next upon the list for | Atkins, 


Mr. ROBBINS. I call for tellers. 

ot ac I call for the yeas and nays; we may as well have 
a vo . 

The yeas and nays were ordered. 

Mr. BRIGHT. Has Thursday been substituted for Friday! 

The SPEAKER. It has. 

Mr. CONGER. And “from day to day until disposed of.” 

The SPEAKER. Yes; and open to amendment and debate. 

Mr. BRIGHT. I do not understand it is“ from day to day.” 

The SPEAKER. The Chair would not allow it to interfere with 
Friday ; it will go over to Saturday, if not disposed ef on Thursday. 

fas CONGER. The resolution is “from day to day until disposed 

of. 

The SPEAKER. Yes, from day to day when public business is un- 
= 8 The Chair always protects private business on 

ys. 

The question was taken; and there were—yeas 159, nays 57, not 

voting 73; as follows: 


YEAS—159. 
Acklen, vens, Hayes, Randolph, 
Aiken, Crittenden, Hazelton, Rea, 
Aldrich, Culberson, Hendee, 
Cummings, Henderson, 
Cutler, Henry, y, 
Baker, John H. Davidson, Herbert, Rice, Americus V. 
Davis, Joseph J. Hewitt, Abram S. Robbins, 
Bell, Dibrell, ker, Robinson, M. S. 
Benedict, Dickey, House, Ross, 
Bicknell, Dunn Hubbe! Sampson, 
Bisbee, Durham, Hungerford, Scales, 
Blackburn, Eden, Jones, Frank Sexton, 
Blair, Eickhoff, Jones, John 8. Shelley, 
Blount, Elam, Jones, James T. Singleton, 
Boone, Evans, James L. Kenna, Smith, William E, 
Bouck, Ewing, Kimmel, 
Bragg Felton, Knott, Springer, 
Brentano, Finley, Lathrop, Steele, 
Briggs” Fon Lateral, firai 
a wW: 
Bright, Foster, Maish, "tg 
en, Fuller, Manning, Throc 
Buckner, Garfield, Marsh, Tipton, 
Burchard, G Martin, Townsend, Amos 
Burdick, Gause, Mayham, Townsend, M. I. 
Butler, Gibson, M wan, Townshend, R. W. 
Cabell, Giddings, McKenzie, Tueker, 
Caldwell, John W. Glover, Metcalfe, ‘Turner, 
dler, Goode, Mills, ‘Turney, 
Cann Gunter, Money, Vance, 
8 Hale, M Waddell, 
Clarkeof Kentucky, Hamilton, M Whi 
Clark of Missouri, Hardenbergh, Muldrow, Whitthorne, 
Clark, Rush Harris, Benj. W. Oliver, Will Jere N. 
Cobb, Harris, Henry R. Overton, Willis, 
Collins, Harris, John T. Phel: Wilson, 
Coo! P! Wood, 
Cox, Jacob D. Hartzell, Poun Wright, 
Cox, Samuel S. Haskell, Price, Young, Casey. 
£ Hatcher, Rainey, 
NAYS—57. 
Bailey, Dean, Kil > Smith, A. Herr 
Banks, Deering, Lindsey, Stone, John W. 
Bayne, Dwight, B SA oseph G. 
es, Van Vorhes, 
Bo: Ellsworth, Mitchell, Ward, 
Browne, t Monroe, Warner, 
Bundy, orcross, atson, 
Cam O'Neill, Williams, C. G. 
Campbell, Harmer, Patterson, G. W. Wiliams, James 
Casw Humphrey, Pollard, Williams, 
Chi en, Hunter, Pag Willis, Benj. A. 
Goia, — = W. Willits. 
nger, oyee, an, 
eifer, en a 
Danford, Keightley, S 
NOT VOTING—73. 
McKinley, Sparks, 
Baten’ ‘William H. Frye, MoMahon, Starin, 
Ballou, x Morse, Stephens, 
Banning, Hart, Muller, Swann, 
— de. Bie — 
ewit W. Page, 
Brewer, k, Patterson, T. M. Veeder, 
Cain, Hunton, ‘eddie, Wait, 
Caldwell, W. P. James, Potter, Walker, 
Calkins, Jo Powers, 
Carlisle, = ey. 2 — 5 75 Michael D. 
etcham, iddle, n 
guk Alvah A. P, —.— Vika An irew 
ymer, ers, rtson, ren, 
Horace Lapham, Robinson, G. D. eates, 
Lockwood, Pp, Young, John S. 
Ellis, 1 Say ler, 
Evans, I. Newton ackey, Sinnickson, 
Evins, John H. MeCook, Slemons, 5 
So (two-thirds voting in favor thereof) the rules were suspended 
and the resolution was adop 


egg 3 the roll-call the following announcements were made: 
Mr. WITT, of Alabama, I am paired with the gentleman from 
Tennessee, Mr. CALDWELL. 

Mr. SPARKS. I am paired with the gentleman from Ohio, Mr. Mc- 
KIXLIV. If he were present, I should vote in the affirmative. 

Mr. McKENZIE. My colleague, Mr. CARLISLE, is paired with the 
gentleman from Maine, Mr. POWERS, 


1879. 


Mr. LANDERS. I am paired with the gentleman from Rhode Isl- 
and, Mr. BALLOU. If he were present, he would vote “no” and I 
should vote “ ay.” 

Mr. RICE, of Massachusetts. My coll e, Mr. CLAFLIN, is paired 
with the gentleman from Maryland, Mr. HENKLE. Mr. CLAFLIN, if 
present, would vote “no.” 

Mr. ROBERTSON. On this question I am paired with Mr. ROBIN- 
SON, of Massachusetts. If he were present, I would vote “ay.” 

Mr. BREWER. Iam paired with the gentleman from Maryland, 
Mr. ROBERTS. 

Mr. ELLSWORTH. I am pi ired on political questions with the 
gentleman from New York, Mr. Lockwoop. Not regarding this as 
such a question, I vote no.“ 

Mr. EVINS, of South Carolina. Iam paired with the gentleman 
from New York, Mr. McCook. 

The result of the vote was announced as above stated. 

EXPENSES OF PUBLIC PRINTING, 

Mr. SINGLETON. I am instructed by the Committee on Public 
Printing to report back the bill (H. R. No. 6142) to reduce the expense 
of the public printing and binding, and for other p ask 
unanimous consent that this bill be made a special order for Saturday 
next, immediately after the reading of the Journal. If objection be 
made I shall move to suspend the rules. In behalf of the committee 
I wish to say that this bill will save—I affirm it here and I know 
whereof I speak—will save to this Government $175,000 to $250,000 
annually in the expenses of public printing and binding. Various 
rooms and other receptacles about this Capitol are now filled with 
public documents which are of no earthly use; these documents are 
also stored in the Dome, and I am assured by the Architect that if a 
fire should break ont in this building the chances are it would be 
entirely destroyed. 

Mr. CONGER. The gentleman is trying to alarm us. 

Mr. ATKINS. Is it pre that this order be made subject to 
the priority of a . bills? 

Mr. SINGLET Of course, 

Mr. CONGER. Does this bill propose to transfer the public print- 
ing from the Public Printer to private concerns? 

. SINGLETON, It does not interfere in the least with the Pub- 
lie Printing Office. It has the full approval of the Public Printer 
and all the Departments of the Government. 

Mr. HALE. Is it understood that that is the fact—that the bill 
meets the approval of the Public Printer ? 

Mr. SINGLETON. Yes, sir; and the different Departments of the 
Government have been consulted, and it meets their approval. 

The motion of Mr. SINGLETON to suspend tho rales and make the 
bill a special order for Saturday next immediately after the reading 
of the Journal was agreed to; two-thirds voting in favor thereof. 

Mr. SINGLETON. Mr, Speaker, I do not know whether I stated 
that this was to be continued from day to day until disposed of; not, 
however, to interfere with the regular appropriation bills. 

Mr. HUBBELL. That was not the understanding. 

Mr. SINGLETON. Does it lose its chance for consideration if not 
taken up on Saturday ? 

The SPEAKER. It would. 
Mr. SINGLETON. I hope that will not be done; it will not take 


one hour. 
The SPEAKER. Objection is made. 
NAVAL INVESTIGATION. 

Mr. WHITTHORNE. I have been directed by the Committee on 
Naval Affairs to submit the following resolution. 

The Clerk read as follows: 

Resolved, That the report and resolutions from the Committee on Naval Affairs 
relating to certain matters in the naval service investigated by said Heap tance 
together with the views of the minority, be printed and the consideration thereo: 
be fixed for Thursday, the 20th instant, after the reading of the Journal, and from 
day to day until disposed of, so as not to interfere with the consideration of the 
regular appropriation bills. 

Mr. BRIGHT. I rise to make a parliamentary tae If that be 
adopted will it supersede the consideration of the Private Calendar 
on Friday? . 

The SPEAKER. It does not say Friday. 

Mr. BRIGHT, It says Thursday, and from day to day until dis- 


posed of. 

The SPEAKER, The Chair will always give preference on Friday 
to the motion to proceed to the consideration of the bills on the Pri- 
vate Calendar. This is a proposition “from day to day until disposed 
of.” The Chair thinks it equitable that on Friday, which has been 
set apart for the consideration of private bills, the motion to go into 
Committee on the Private Calendar should be first sabmitted to the 
House, 

Mr. CONGER. But under this rule the question of consideration 
cone not be raised on the day set apart for the consideration of this 
subject. 

The SPEAKER. The Chair thinks not, but every other point of 
order could be raised. The moment this order is passed the rule is 
upended; and the consideration of this subject is set for the time 
sta 


Mr. CONGER. AndI suppose we must then consider this matter. 
The SPEAKER. Yes; but that could be prevented if there were a 
majority against it. 
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Mr. HALE. Is not this giving the report of one committee undue 
advantage over another? 

The SPEAKER. If two-thirds of the House so desire it is in order. 

Mr. HALE. Of course, if they desire it it can be done. 

The House divided; and there were—ayes 65, noes 75. 

Mr. WHITTHORNE demanded the yeas and nays. 

Mr. MILLS. Is this to be considered in advance of the census bill— 
in preference to the census bill? 

he SPEAKER. The House can regulate, where two orders are 

assigned for one day, which it will first take up. The Chair would 
submit the question on the first order. 

Mr. MILLS. Tke census is of more importance than this. 

The House divided; and there were ayes 32. 

The SPEAKER, That is more than one-fifth of the last vote. 

Mr. HALE. Count the other side. 

The other side was counted, and there were—noes 84. 

The SPEAKER. The yeas and nays are ordered, more than one- 
fifth having voted in favor thereof. 

The question was taken; and there were—yeas 123, nays 107, not 
voting 59; as follows: 


YEAS—123. 
Acklen, Crittenden, Hatcher, 
Aiken, Culberson, Henry, Reilly, 
Atkins, Cutler, H Rice, Americus V. 
Banning, Davidson, Hewitt, Abram S. Robbins, 
Beale, Davis, Joseph J. Hewitt, G. W. Ross, 
Bell. Hooker, Scales, 
Benedi Dibrell, House, Gaenor, 
Bicknell, Dickey, Jones, Frank Singleto 
Blackburn, Dur Jones, James T. th, W. E. 
Bliss, Aden, Kenna, Springer, 
Blount, Eickhoff, Kimmel, Steele, 
Boone, Elam, Knapp, Stenger, 
Boasi? Felton. Tie T 8 R. 
„ n, 0 
Bri Finley, Pinn, Tucker, 
Bright, Tati, Mackey, 5 
n, Fran Maish, A 
Buckner, Fuller, Manning, Vanee, 
Cabell, Garth, Martin, Vi 
Caldwell, John W. Gause, Mayham, Waddell, 
Caldwell, W. P. Giddings, MeKenzie, Walker, 
Candler, lover, McMahon, Warner, 
8 e, Money, Whitthorne, 
Clarke of Kentucky, Gunter, Morgan, illiams, James 
Clark of Mi Aton, Morrison, Williams, Jere N. 
Cobb, Hardenbergh, Morse, Willis, Albert S. 
Collins, Harris, a Muldrow, Willis, Benj. A. 
Cook, Harris, John Maller, ilson, 
Covert, Harrison, Patterson, T. M. ood, 
Cox, Samuel §. Hart, Phelps, Wright. 
Cravens, Hartzell, 
NAYS—107. 
Aldrich, Deering, Keightley, Robinson, M. 8. 
Bacon, Denison, Kelley, Ryan, 
Bagley, Dunnell, Ketcham, Sampson, 
ey, . Dwight, Killinger, Sapp, 
Baker, John H. Eames, Lapbam, Sexton, 
ks, Errett, Lathrop, Shallen! 5 
yne, Evans, James L. Lindsey, Sinnickson, 
Bisbee, Fort, Loring, Smalls, 
Blair, Foster, Majors, Smith, A. Herr 
Boyd, Gardner, Marsh, Starin, 
Brentano, Garfield, McGowan, Stew: 
Briggs, Hale, Mitchell, Stone, John W. 
Browne, onroe, Stone, Joseph C. 
Bundy, Harris, Benj. W. Neal, Strait, 
Burchard, Haskell, Norcross, pton, 
Burdick, Hayes, Oliver, Townsend, Amos 
Butler, Hendee, Overton, Townsend, M. I. 
8 Fauga e ev. Wain 
m a ‘ati . 
Campbell, Humphrey, Phillips, Ward, 
Cannon, Han erford, Pollard, 1 
= Hanter, Pound, White, Michael D. 
Clark, Rush Ittner, Price, Williams, C. G. 
Cole, Jam Pagh, Williams, Ri 
Conger, Jones, John S. Rainey, Willits, 
Crapo, Joyoe, Wren. 
Cummings, Keifer, Rice, William W. 
NOT VOTING—59. 
Baker, William H. Ellsworth, McCook, Slem 
Ballou, Evans, I. Newton McKinley, Southa: 
Beebe, Evins, John H. Metcalfe, Sparks; 
Bland, Mills, Stephens, 
Brewer, Frye, O'Neill, Swann, 
ain, Gibson, ed Thom 
Carlisl Harmer, Potter, Thorn 
Chitten Hazelton, Powers, Walsh, 
laflin, enkle, d White, 
Clark, Alvah A. Hiscock, Randolph, Wi ton, 
lymer, Hunton, ddle, Williams, Andrew 
Cox, Jacob D, Jorgensen, Roberts, Yeates, 
nford. Landers, bertson Young, Casey 
Davis, Horace Lockwood, Robinson, G. D Young, John S. 
Lynde, Sayler, ` 
So (two-thirds not voting in favor thereof) the rules were not sus- 
pended. 


During the roll-call the following announcements were made : 

Mr. WIGGINTON. Iam paired with my colleague from California, 
Mr. Davis. If he were here, I should vote “ ay.” 

Mr. BEEBE. I am paired with my colleague from New York, Mr. 
BAKER. If he were here, I should vote “ay.” 
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Mr. CLYMER. I am paired with my colleague from Pennsylvania, 


Mr. Evans. If he were here, [ should vote “ ay.” 
Mr. EVENS, of South Carolina. I am paired with Mr. McCook, of 
New York. If he were present, I should vote “ay.” 
Mr. HAZELTON. Iam paired with my colleague from Wisconsin, 
Mr, LYNDE. If he were present, I should vote “no.” 
Mr. O'NEILL. I am paired with Mr. ELLIS, of Louisiana. If he 
were present, Mr. ELLIS would vote “ay” and I should vote “no.” 
Mr. BREWER. I am paired with Mr. ROBERTS, of Maryland. 
Mr. METCALFE. Iam paired with my colleague from Missouri, 
Mr. BLAND. If he were present, I should vote “no.” 
Mr. ELLSWORTH. Tam paired with Mr. Lockwoop, of New York. 
If he were nt, I should vote “no.” 
Mr. ROB N. Iam paired with Mr. ROBINSON, of Massachu- 


setts. 
Mr. SPARKS. I am paired with Mr. MCKINLEY, of Ohio. If he 
were present, I should vote “ ay” and he would vote “no.” 
Mr. LANDERS. I am paired with Mr. BALLOU, of Rhode Island. 
If he were present, I should vote “ay” and he would vote “no.” 
Mr. OCK. Iam paired with Mr. Hunton, of Virginia, who is 
absent on account of illness. If he were present, I should vote “no.” 
The result of the vote was then announced as above recorded. 
TREATY WITH OSAGE INDIANS, 


Mr. THROCKMORTON, by unanimous consent, from the Commit- 
tee on Indian Affairs, presented a report in writing on the bill (H. R. 
No. 5320) to carry into effect the second and sixteenth articles of the 
treaty between the United States and the Great and Little Osage In- 
aces) goers January 21, 1867; and moved that the report be 
printed and recommitted, not to come back on a motion to reconsider. 

The motion was agreed to, 

PONCA INDIANS. 

Mr. THROCKMORTON also, by unanimous consent, from the same 
commi nted a report in writing on the bill (H. R. No, 6332) 
for the relief of the Ponca Indians, and moved that the report be 
printed and recommitted, not to come back on a motion to reconsider. 

The motion was agreed to. 

ENROLLED BILLS SIGNED. 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
the committee had examined and found duly enrolled bills of the 
following titles; when the Speaker signed the same: 

An act (S. No. 99) for the relief of the estate of Amos Ireland, de- 


ceased ; 

An act (S. No. 364) for the relief of Peasley & McClary, of Nashua, 
New Hampshire; 

An act &. No, 763) to provide for holding term of the circuit and 
district courts in the district of Colorado; 

An act (S. No. 771) forthe relief of Ebenezer Walker ; 

An act (S. No. 796) for the relief of John Henderson; 

An act (S. No. 954) for the relief of Thomas A. Walker; and 

An act (S. No. 1263) to provide for the adjustment and settlement 
of certain internal-revenne taxes erroneously assessed and collected 
from the Cumberland Valley Railroad Company. 

5 LYDIA 8, BICKNELL, 

Mr. CASWELL, by unanimous consent, introduced a bill (H. R. No. 
6425) granting a pension to Lydia S. Bicknell; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. : 

tur BAPTIST CHURCH, WASHINGTON, DISTRICT OF COLUMBIA. 

Mr, CASWELL also, by unanimons consent, introduced a bill (H. R. 
No. 6426) for the relief of the Fifth Baptist church (colored) of Wash- 
a “owe istrict of Columbia; which was read a first and second time, 

erred to the Committee for the District of Columbia, and ordered 
to be printed. 
INTOXICATING LIQUORS IN THE DISTRICT. 


Mr. CASWELL, I also ask unanimous consent to present for ref- 
erence to the Committee on the Judiciary a petition signed by 1,000 
women of the State of Wisconsin, asking for the prohibition of the 
manufacture and sale of intoxicating liquors within the District of 
Columbia. This penean comes from a class of people who cannot be 
heard upon this floor nor in the halls of Legislatures, and I commend 
it to the consideration of this House. 

The petition was referred to the Committee on the Judiciary. 

SECTION 2262 OF REVISED STATUTES. 

Mr. FENN, by unanimous consent, introduced a bill (H. R. No. 6427) 
to amend section 2262 of the Revised Statutes; which was read a first 
and second time, referred to the Committee on Public Lands, and 
ordered to be printed. 

: l PAGOSA SPRINGS. 


Mr. PATTERSON, of Colorado, by unanimons consent, presented a 
joint memorial from the Legislature of Colorado, praying for the set- 
ting apart of P. Springs, in Colorado, from sale and entry, and 
the retention of it by Government for the benefit of the invalid 

r of the country; which was referred to the Committee on Public 


Mr. PATTERSON, of Colorado, also, by unanimous consent, pre- 
sented a joint resolution of tho Legislature of Colorado, setting forth 


reasons for the establishment of a military post near Pagosa Springs, 
for the proper protection of Southwestern Colorado; which was fe- 
ferred to the Committee on Appropriations. mE 


HOT SPRINGS RESERVATION, ARKANSAS. 


Mr. FINLEY, by unanimous consent, from the Committee on the 
Public Lands, reported back a letter from the Secretary of the Inte- 
rior, in reply to a resolution of the House of Representatives, Decem- 
ber 4, 1878, transmitting a report in reference to the Hot Springs 
reservation in Arkansas; and moved that it be printed and recom- 
mitted to the Committee on the Public Lands. 

The motion was agreed to. 


PROTECTION OF RIO GRANDE FRONTIER. 


Mr. ATKINS, by unanimous consent, from the Committee on Appro- 
panogo, r e back the bill (S. No. 414) 8 0 appropriations 
or the e on of suitable posts for the protection of the Rio Grande 
frontier; and moved that the committee be discharged from the 
further consideration of the same, and that it be refe. to the Com- 
= on Military Affairs, not to come back on a motion to recon- 
er. . 
The motion was agreed to. 
DEFICIENCY IN PAY, ETO., OF ARMY. 

Mr. ATKINS also, by unanimous consent, from the Committee on 
Appropriations, reported back a letter of the Secretary of War, rela- 
tive te a deficiency in pay, &c., of the Army for the fiscal year end- 
ing June 30, 1879, and moved that it be printed and recommitted to 
the Committee on Appropriations. 

The motion was to. 


SURVEYS OF PUBLIC DOMAIN, 


Mr. PATTERSON, of Colorado. I present a joint memorial of the 

s ature of Colorado, relating to the pro change in the system 

of conducting surveys on the public domain. As this mem per- 

tains to an important question, on the discussion of which we are 
about to enter, I ask that it may be read. 

Mr. HAYES. I object. 

Mr. PATTERSON, of Colorado. Then I ask that it be printed in 
the RECORD. 

There was no objection; and the memorial was referred to the Com- 
mittee on the Judiciary, and ordered to be printed in the RECORD, It 
is as follows: 

MEMORIAL. 
To the honorable the Senate and House of ves of the 
United of America in Congress assembled : 


resentatives of the State of Colo 
e s; 


Your memoralists, the senate and house of 


derstond, and any change would create confusion. 
Second. 


it would, in our p 
business to Was 


stead of the old and regular manner of townships and ra panen bag inevitably 


more than the present system of surveys. 

Fourth. The creation of the office of Surveyor-General at Washington, in lieu of 
the t local officers in the different States and Territories, would require all 
applications for orders of survey to be made there; all examinations of archives 

ning to the office would pavots be made there; all plats and field notes would 

vo to be transmitted and mitted to that point for examination, approval, 
and correction; and, in short, all details now performed at home, within easy dis- 
tance to all, would have to be done there, thus involving thousands of dollars of 
useless expense to the citizens without any adequate favorable results to the Gov- 
ernment, and would preclude the possibility of procuring a patent in a reasonable 


time. 
And, as in duty bound, your petitioners will ever pray, &c. 
RIENZI STREETER, 


Speaker Na F. AXWELL 
President 


Approved this 4th day of February, A. D. 1879. 
FREDERICK. W. PITKIN, 
Governor of the State of Colorado. 


(Certificate. ] 
STATE OF COLORADO, 
Secretary 


8 Office, 88: 
I, N. H. Meldram, secre: of state of the State of Colorado, do Borong opty 
that the above and g is a true and correct copy of a memorial as the same 


remains on file in my office 


In testimony whereof I have hereunto set my hand and affixed the great seal of 
the State, at the city of Denver, this 5th day nn A. D. 1879. 
1 s] > H. MELDRUM, 
Secretary of 


LEGISLATIVE, ETC., APPROPRIATION BILL. 
Mr. ATKINS. I move that the rules be suspended and that the 
House resolve itself into Committee of the Whole on the state of the 
Moon for the purpose of considering the legislative appropriation 
i 
The motion was agreed to. 


The House accordingly resolved itself into Committee of the Whole 
on thestate of the Union (Mr. BLACKBURN in the chair) and proceeded 
to consider the bill (H. R. No. 6240) making rd al raons for the 
legislative, executive and judicial expenses of the Government for 
the fiscal year ending June 30, 1880, and for other purposes. 

Mr. ATKINS. I unanimous consent to dispense with the first 
and informal reading of the bill. ; 

There was no objection, and the reading of the bill was dispensed 
with. 

Mr. ATKINS. Mr. Chairman, in presenting estimates for the service 
for which this bill is intended to provide, I am gratified to acknowl- 
edge that some of the Departments and bureaus haye adhered with 
unusual fidelity to the text of the last bs ria ada act. Time and 
experience have demonstrated the feasibility of conducting this serv- 
ice with fewer employés and less money than was formerly required. 
This is cause for congratulation. The condition at present and the 
estimated surplus in the Treasury at the end of the present fiscal year 
admonishes continued and renewed efforts for economy upon the part 
of the Representatives of the people in withholding appropriations, 
that all useless and extravagant expenditures may be prevented. The 
most e expectations of the Secretary of the T compels 
the admission that, with the sinking fund satisfied, there will be a de- 
ficiency of ten or twelve millions of dollars, as a brief reference to his 
report of December last will show. 

t will be seen that the receipts for the first quarter of the present 
fiscal year are $73,399,723.45, and that the estimated receipts for the 
remai three quarters will be $191,100,276.57, making for the 


maining 
] 1 
bbs ean e the first q 


755,436.73, making a 
actual and estima 
applicable to the 0 which 

at pya 607.87, which leaves a ce of the sinking fund unset- 
tled of $12,554,607.87 

fiscal year en 
mated expenditures, including sinkin 
estimated deficit of 610,687,250 94. 
estimated i 


grand total of expenditures for this fiscal 
400,000 
fund, will be $275,137 250.94— 
‘und, the 


curtailed below the estimate, unless ce the estimated reve- 
nues should swell beyond the Secretary’s expectations, a consumma- 
tion most devoutly to be wished, but not by any means, considering 
our surroundings, a hope to be sanguinely indulged. 

To meet this financial exigency of failing revenues and disappear- 
ing surplus the Committee on Appropriations have lent their most 
earnest endeavors by reducing the objects and amounts of ndi- 
tures to the lowest known t consistent with the well-being of 
the public service. I use the word known, for I do not doubt that if 
an administrative reform were instituted by the President and his 
subordinates, as they alone can, having perfect knowledge of the 
real needs as well as the useless expenditures in each Department, 
that many millions could be retren ed; and the service left all the 
better and more vigorous for the reduction : just as when a diseased 
limb has been cut off, the body from which it has been severed is all 
the more healthy in consequence of the amputation. Of course where 
such great reductions have already for a series of years been made, 
amounting to many millions, we can only retrench now by saving thou- 
sands. Besides, we must ize the fact that the natural growth 
and development of the whole country must necessarily be attended 
by an increase of expenditure correspondingly, especially in the Post- 
Office Department. The grand total of the estimates of this bill 
is $16,097,201.98. The grand total of- the bill is $15,169,381.60, or 
$927,820.30 less than the estimates and „499.79 less than the ap- 
. for the present fiscal year, which is 815,438, 881.30. 

The following table exhibits the number of employ és now in the 
Executive Departments, the number estimated for the next fiscal 
year, and the number provided for in this bill and the amounts corre- 
sponding, showing only a reduction below the law of thirty employés 
and only a reduction in amount of 8225, 446: 


‘Total number of employés— 
State Departmentkttt 


——U—U—U—ꝶů 
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— | $2) 


Departments. 


Amounts for employés— 
Navy ut 8121, 010 119, 270 
Interior , 450,630 | 1, 278, 894 
Post-Office 468, 140 470, 440 
Department of Justice 109, 200 96, 780 
t 66, 900 69, 300 


Total of amounts for employés of the 
Executive ONES eee eee 


The civil list has swelled in the last eight years mays ee out of 
wth of the 8 as the following table 
r for the respective dates: 


proportion to the natural 
will show as taken from the Biennial Registe 


There are but two or three features of the bill which will be notice- 
able to the committee. There are minor points in which the bill dif- 
fers from the law and from the last bill as it passed the House. 
bill is intended to conform generally to the last bill as it passed the 
House of Representatives, Serag an a few particulars. 

I will call attention to some of the more important changes. 

First, then, a few salaries haye been changed. 

The salary of the Commissioner of Indian Affairs, now at $3,000, 
has been raised to $4,000 ; also the salary of the Commissioner of Pen- 
sions has been raised from $3,600 to $4,000, while the salary of the 
Land Commissioner remains the same, making them all three equal in 
amount, as we believe they are about equal in importance and duties, 
The salary of the chief clerk of the Pension bureau is increased from 
$2,000 to $2,250, and the salary of the chief clerk of the foreign mails 
division in the Third Assistant Postmaster-General’s office is raised 
from $1,800 to $2,000. The committee have also increased the salary 
of the chief clerk of the Treasury Department to $3,000 and the chief 
clerk of the War Department to $2,750. We have also raised the 
pss of the assistant clerk of the Committee on Appropriations to 
$1,600, These salaries have all been increased because we eve that 
sey are now too low for the services performed. z 

he salary of the assistant treasurer at Boston is restored in this 
bill to $5,000, being now $4,500. The large amount of business trans- 
acted in the subtreasury at Boston and the responsibi de- 
volving upon the assistant treasurer justifies this restoration in the 
udgment of the Committee on 8 Besides, we have 
n credibly informed that it is t to obtain the services of a 
competent person fit for so responsible s pine for less than 85,000. 

The next important change occurs in the reduction we haye made 
in the 4 of the First Assistant Attorney-General from $7,000 to 
$6,000. In this reduction the House concurred at the last session, but 
it was non-concurred in by the Senate. 3 

AtBaltimore, Saint Louis, Chi and Cincinnati, a vastly less busi- 
ness is transacted, and we have thought it our duty to place the sal- 
aries of the respective assistant treasurers at these four cities at 
$4,000; the same of the remaining sub-treasuries except the one at San 
Francisco. The last legislative, executive, and judicial appropriation 
bill reduced the salaries of watchmen in all of the a; ag ogg ne In 
view of the fact that this class of employés are required to beon duty at 
night as well as in day-time, and on Sundays and all holidays, the 
committee felt that they should be restored to their former salaries 
of $720 each. 

The committee, after as thorough investigation as the nature of the 
case will allow, have reduced the salaries of the first assistant exam- 
iners in the Patent-Office from $1,800 to $1,700. It is in proof before 
the committee that the duties and labors are about the same of the 
first and second assistant examiners. With theadvan of the copies 
both American and English, furnished to their hand 
in exery examiner’s room, it is obvious that the labor is greatly dimin- 
ished from what it was formerly, and hence thisreduction—$2,000 each 
isan ample salary for the twenty-two principal examiners for the same 
reasons; and the reduction is accordingly provided for. 

At the last session of Con a law was passed organizing the 
life-saving service, with the creation of two new offices, to wit: one 
superintendent at a of $4,000, and an assistant at $2,000. The 
committee regard the salaries of the two officers as altogether too 
large, and therefere fixed them at $3,000 for the superintendent and 

for the assistant. The second section of that law authorizes 
the use of all the unexpended balances for that service without being 
covered into the Treasury as all other unexpended balances after a 
lapse of two years are now requira, to be. -This was at one time a con- 
stant practice and 5 to be a very pernicious and injurious one to 
the service, and only a few years since was put a stop to by the law 
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At one time there were 
anging over from year to 

official corruption. 
is section 2 of that act the committee proposes in this bill to repeal. 


5 to be paid into the Treas 
over $72,000,000 of unexpended balances 
ear, a never-failing source of extravagance anc 


This bill also contains a elause re ing the third section of the 


. same act, which authorizes the life-saving board to sell material and 


old stations, &c., and apply the proceeds to the erection of other sta- 
tions without first turning the same into the Treasury, This section 
ef the act is little less objectionable than the other. I will not argue 
it; to state it should condemn the practice. It leads to extravagance 
and fraud. The salary of the supervising architect of the Treasury 
is reduced from $4,500 to $4,000, and the salary of railroad accountants 
is reduced from $5,000 to $3,500. 

In the last legislative, executive, and judicial appropriation act the 


appropriations for the support of the southern claims commission ex- 


pires on the 10th of March next. At a later day in the session a clause 
was inserted in the sundry civil appropriation bill extending the time 
until the 10th of March, 1880. As the House expressed its deliberate 
eee that the commission should expire on the 10th of March, 
1879, and really never had an opps to vote on the ae prop- 
osition of the continuance of the commission, we have felt it to be 
our duty to again place a limit to the existence of the commission, 
and have accordingly fixed the 10th day of December next for it to 
expire, that being the day on which it is required by law to report 


to Con 


This bill contains a clause construing the act of the last session in 
reference to the pay of the per diem of members and officers of the terri- 
torial Legislatures. As that law now reads it is a little ambiguous. 
This bill 8 to appropriate on the estimate of the reduced per 
diem for the coming year. 

At the su tion of the Secretary of the Treasury the division of 
loans is consolidated with the Secretary’s office, and those of the Reg- 
ister’s office with that office, and also the loans of the First Auditor 
with that office. This involves no new expenditure, nor indeed does 
it lessen the cost, but is a matter of convenience simply, and looks to 
a contraction rather than an expansion of the organization of the 
Department, and consequently to economy, 

here are but two other propositions in this bilf over which there 
is likely to be any serious contest. One is the equalization of the 
number and salaries of the clerical force and other employés of the 
Senate with officers and employés of the same rank in the House, 
The otheris the change proposed by the National Academy of Sciences 
in the mode of conducting our geological and geographical surveys 
and land-parceling surveys. ; 

In proposing the equalization of force and their salaries, as referred 
to, the committee do so constrained by an imperative sense of public 
duty. This inequality has long existed. Two ago the House 
attempted to correct it in the legislative bill, but the Senate promptly 
declined to accede to a single reduction either of the number ef the 
force or their salaries. 

The salaries of Senators and Representatives are the same, and the 
committee are at a loss to understand the logic by which the Senate 
concludes that it alone has the right to Pass e of the number and the 
compensation of its officers and employés when it does not set up any 
such exclusive claim to fix their own salaries and make them greater 
than the salaries of Representatives. Surely, the right to determine 
the salary of a clerk, a messenger, or doorkeeper is not a higher or 
more sacred right than to fix the salary of a Senator; and yet to this 
complexion has it come at last. I do not advance the theory that the 


Senate shall not have an equal voice with the House in determining 
this question as to itself, and I will not now deny that body equal power 
with the House in deciding the same question for the House also. 


But to that fair proposition the Senate demurs. The Senate does not 
object, I grant, to any number of administrative officers the House 
may wish to ee to the salaries paid them ; it only wants the 


House to agree that the Senate may do the samething for itself without 
any interference on the part of the House. Considering that it requires 
the assent of both es to make a law, this ition seems a little 


strange. It looks a little singular, too, that the Senate shenld thereby 
confess to such indifference to the interests of the Treasury as not to 
desire to int inst the unlimited and unrestrained action of 
the House in providing such compensation for whatever force the 
House may choose. le this may all seem fair and liberal, as it is 
admitted to be mutual, I cannot that it is either right or in 
accordance with the Constitution. Were I to express my candid and 
sincere conyictions upon this subject I could not do so better than by 
org an extract from a speech I delivered in this House on 27th of 
15 t, on the legislative, executive, and judicial appropriation 
bill then pending: 


reads: 
revenue shall 71 in the House of Representativ 
k amendments, as in other bills.” 525 


req 
dh Sait hog ch lihorigh ona is ipa o and the Bri 


trust back to the gov- 
ernment a limited monarchy, yet it is historically true that this identical feature of 


our Constitution was borrowed from English precedent. Mr. Justice Story, in his 


Commentaries on the Constitution of the United States, in speaking upon this sub- 
ga asserts that this feature of our Constitution is borrowed from the British 
ouse of Commons, Ho says, 5 
“The reason given for this privilege of the House of Commons is that 
the supplies are raised upon the body of the people, and therefore it is proper that 
1 8 one should have t of g themselves.” 
speaking of Mr. Justice Blackstone's opinions on this feature of the British 
constitution, Mr. Story says, section 874: z 
It would therefore be extremely dangerous to give the Lords any power of fram- 
ing new taxes for the subject. It is sufficient that they have the power of reject- 
ing if they think the Commons too lavish or improvident in their grants." 
ot only that the Lords shall frame no new taxes, but that the power to reject 
is suficient for them, 


* * 


* * * * * 
The word “ topos may seem to confer a greater power u tho Senate than 
the House of Lore s have possessed for two centuries Pont when it is remembered 
that we derive this power from the English government, and when the fact is 
brought out that this right was conceded to the House by the framers of the Con- 
stitution in compensation for-other great and exclusive rights granted to the Sen- 
ate, such, for instance, as the right to try impeachments, to ra treaties, and to 
confirm appointments, such an assumption cannot be either historically or logically 
maintained. This power was also conceded to preserve the equilibrium between 
the two Houses and was yielded to the House because Wer of some of 
the States was much greater than that of others, thereby ntaining the principle 
of taxation and representation ; while on the other hand the autonomy of the 8i 

was preserved by giving each State equal representation in the Senate, no 
whether great or small. is 


I repeat that the doctrines advanced in that quotation, although I 
believed them then and believe them quite as strongly now, yet in 
the practical legislation proposed in this bill those doctrines are not 
insisted upon or expected to operate. Iam well aware that a ma- 
jority of this House, and perhaps all er nearly all of the Senators, 
would dissent from them; therefore I do not ask that this legislation 
should at all conform to their injunctions, Iam willing for the time 
being, for the practical of adjusting these salaries and grad- 
ing the number of employés pro onately to the respective sizes 
of the two bodies, or something like it, to admit the theory of equal 
powers of both Houses over the question of taxation; for that is 
what an equal voice in fixing salaries and determining the number 
to be paid at last comes to. aries cannot be paia without raising 
money by taxation. Then,in common fairness, is it any more proper 
for the Senate to hold to the superior and exclusive privilege of pre- 
scribing its own current expenditures than if is to pass any other 
law which appropriates public pay | ? The self-respect and dignity . 
of the Senate is no greater, or should be no greater, than that of the 
House of Representatives of the people, whose servants we all are. 

But it is not a question of dignity. It is a higher and a broader 
question; it is one of constitutional right, It is a question of the 
right of the people to determine how much taxes shall be laid upon 
them for the purpose of compensating employés. As representatives 
of the tax-payers can we yield their rights—dare we yield them? A 
Ronee in the constitutional convention of 1787 to give to the 

mate—the second House, as it was styled in that convention—the 
exclusive power to determine even a limited number of salaried officers 
would have been scouted from that body thus freshly imbued with 
the principles of the free government which had just been born out 
of the bloody conflicts of that revolutionary period. But I will pre- 
sent the subject no farther, as the statement of the propesition carries 
its own demonstration without the aid of an argument, 

The most important feature in this bill, as many regard it, and 
one to which I invite the careful attention of the co ttee, is the 
88 to place the scientific surveys, now carried on under the 

ar and Interior Departments, also the surveys of the General Land 
Office, under the immediate supervision of the Coast Survey, and the 
transfer of the Coast Survey, with its old as well as new duties, from 
the Treasury Department to the Interior Department, 

Under a clause in the last sundry civil appropriation bill the Na- 
tional Academy of Sciences was required to take into consideration the 
methods and expenses of conducting all surveys of a scientific char- 
acter under the War or Interior Departments and the surveys of the 
Land Office, and to report to Congress a plan for surveying and map- 
ping the Territories of the United States in the best manner and at 
the least cost, and also to suggest the best mode of publication and 
distribution of reports, maps, and documents of the surveys. 

The academy soon after the adjournment of Con addressed 
itself to this important task and has submitted its report to Con 3 
which I hold in my hand. There are to-day five surveys of different 
kinds being conducted under the auspices and by the 5 of 
the Government in pursuance of appropriations made by Congress. 
These surveys are not carried on by any system or unity of purpose. 
The National Academy of Sciences characterizes them as follows: 


The final object of all these works of mensuration is the accurate determination 


To A 9 ble re open one economy it is absolutely oe 
that there should y one etic system, one topogra! 5 one 
land-parceling system, ee er the same head. Pit is evident that both 
toj p and land- ling 5 be properly co-ordinated and suf- 
ficiently exact, must be upon a single rigid Peoetio foundation. All these 
three divisions are departments of all are based upon accurate deter- 

f and to be effectively and economically carried out should be 


minations of position, 
united into one comprehensive system. 


1879. 
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The academy, speaking of the operations of the plan proposed, 
Bays: 

The effect of the above changes will be to maintain within the Interior > 
ment three distinct hej percep First, the Coast and Interior Survey, w 
function will embrace all questions of position and mensuration; second, the United 
States Geological Survey, whose function will be the determination of all questions 
relating to the geological structure oy natural resources of the public domain; 
thin e Land Office, 5 N N ition and sale of the ic lands, includ- 
ing all questions of title and With this division should be secured a perfect 
co-ordination and co-operation between the three branches. The Land Office should 
call upon the Coast and Interior Survey for all avers and measurements required 
for the sale and dispositian of land. The Land ice should also call upon the 
United States Geological Survey for all information as to the value and classifica- 
tion of lands. The results of the mensuration surveys, as soon as completed, 
should be immediately available for the Laud Office and for the Geological Survey 
and for other branches of the Government, as required. The Geological Survey 
should be authorized to execute local topographical sarveys for 2 
such, for instance, as the subterraneous surveys of mining districts and metallic 


de Kg. 
Nach f the three organizations thus defined should make an annual report of its 
od eeatraco roperts of its busines operstioon i tng tothe dpontion . —— 
ould embrace es8 ons 
of land, together with the necessary maps. The publications of the Coast and In- 
terior Survey, besides the annual rt of operations, should consist of its geodetic 


result hical, topographical, and cadastral maps, coast charts, and such 
discussions on treatises ommncted herewith as the pared intendent shall deem of 
value. The publications of the geological survey should consist of an annual report 


of operation: logical and economic maps, illustrating the resources and classi. 
fication of the fand, report upon and soonomnical ceoksgyan all its branches, 
with the m y connected paleontology. 

The academy will be commended for looking to the selution of the 

ractical idea and leaving the scientific feature as a secondary one. 
e legislation proposed in this bill is, namely, the placing of the 
scientific surveys and the surveys of the General Land Office un- 
der the control of the Coast Survey, and the transfer of that bureau 
to the Interior Department; also the abolition of the office of Sur- 
veyor-General and the creation of the office of geological director, 
who shall be attached to the Coast Survey, but who ‘be especially 
charged with the geological, geographical, and other scientific sur- 
veys. Itis designed to substitute the surveys of the geological direc- 
tor for the surveys now carried on by Wheeler, Hayden, aad Powell, 
which it is pro to abolish. 

The subject is a grand one, embracing . ran 
and varied interests interests practical but , because t erio: 
volve the fireside and home of the poor adventurous settler and his 
dependent wife and children, as well as the more general interests of 
the Government in the administration of the public lands, extending 
even in its political aspects to the founding and admission of new 
States, to say nothing of the interests which the discerning eye of 
science will behold in the lovely fields thrown open for the study ef 
geology and paleontology. 

Viewed from any one of these stand-points, the subject is intricate 
anti difficult of satisfactory solution, but viewed as a whole the prob- 
lem swells to Jage proportions and wonderfal varieties, fitly char- 
acterizing the public domain in these respects. à 

The prac question; however, which now claims our earnest 
thought is whether the plan proposed by the academy for the admin- 
istration of all those classes of our public domain is that one which 

romises the best results at the least cost, or whether the plan which 
fina obtained and been in vogue for a century, with some modifica- 
tions, has most claims to the mie of Congress. , 

It may be urged that in effecting this change in our system of land 
surveys we are giving up a tried and known for an untried and un- 
known system. Well, it is conceded even by the Land Office that the 
present system is a costly, clumsy, and an unsatisfactory one; hence 
there is a demand for reform and improvement. One fact it is well 
for the House to understand: there are over 114,000,000 acres of pub- 
lic lands already surveyed and now open to entry and settlement, 
costing about $23,000,000 for the work of surveying. We have the 
authority of the Secretary of the Interior and of the Commissioner 
of the Land Office for the declaration that there would be no great 
public detriment or reasonable private grievance if not another acre 
should be surveyed for several years, thus giving time for the new 

stem to be perfected and get regularly in motion, demonstrating 
either its success or failure. In the event of the latter Congress can 
order a return to the old system without injury to the settler or loss 
to the Treasury. But the House will keep in mind that this bill does 
not repeal the rectangular method of surveys. It only EA that 
the commission com of the Superintendent of the Coast Survey. 
the geological director, and the Commissioner of the Land Office, and 
three persons appointed from civil life by the President shall be em- 
powered and required to submit in one year to Congress such methods 
of surveying the public lands as it may deem wise and practicable. 
Until that report is made changing the method, and Congress shall 
adopt one present system of rectangular surveying will remain un- 


vast 


There areremaining of the public lands yet unsurveyed 1,704,000 

3 exclusive of Alaska, or 731,687,285 acres; or, including 
5 1,101, 216,885 acres. 3 

These surveys made on the present plan of rectangular surveys 
dividing the lands into quarter sections, half sections and sections, 
have about embraced and completed all of the lands fit for moa 
ure without resorting to the expensive process of irrigation. ms 
familiar with the public lands in all of the Territories and States, ex- 
cluding the small area contained in some of the Gulf States, inform us 


that very little of the unsurveyed lands remain upon the creeks and 
water-courses, and that those creeks and water-courses lay adjacent 
to large bodies of arid lands utterly worthless unless irrigated, or 
unless attached in parcels of sufficient size to render them profitable in 
the grazing of herds. From this it is apparent that sound public 
poliey does not further warrant the sectionizing of the irrigable 
ands containing the water-courses and concentrating them into a 
few hands, but to divide up the water fronts into small narrow parcels, 
to which large bodies of arid lands may be attached for purposes of 
stock raising; but which without this proximity to the water fronts 
would be entirely useless, being deprived of water privileges. By 
this system a large portion of the pa lic lands now entirely worthless 
may be made productive, either by irrigation, or where that is im- 
practicable, by grazing herds of horses, cattle, aud sheep; thus becom- 
ing homes of thrift and prosperity for millions of American citizens 
who otherwise would remain forever poor and landless. 

Mr. PAGE. Will the gentleman allow me to interrupt him for a 
moment? 

Mr. ATKINS. I have no objection, except that I think it will 
take the whole hour I have to get through with my s h. 

Mr. PAGE. Ido not desire to interrupt the 8 unless it 

able to him. 
uar ATKINS. Iwill answer any question the gentleman wishes to 
me. 


Mr. PAGE. The gentleman has stated that the bill retains the 


is perfectly a 


rectangular system, but does he not know that if you abolish the 
office of surveyor-general you prevent the settlement of any titles in 
the mining districts, for there is no officer now provided by law who 


can do the duty? If this clause is retained in the bill you absolutel 
revent the settlement of titles to mining claims in the States an 
erritories, | 

Mr. ATKINS. I desire to say in reply to the gentleman from Cali- 
fornia that the bill provides for abolishin the office of surveyor-gene- 
tal, butit also provides that the duties of those officers shall be turned 
over to the Supeno rnaen, of the Coast Survey, and I would also 
state that this abolishment does not in anywise aficet the rectangular 
system. 

The occupation, cultivation, and utilization of the unsettled public 
lands of the United States by a thrifty and industrious popi tion 
ought always to have been a subject of vital interest to Congress. 
The remote distance that separates these immense areas from the 
centers of population and even from the borders, and their com 
tively unknown value and advan until of a more recent 
may be assigned as the reason why the Government has not extend 
over them a more careful supervision and organized an earlier and 
more efficient system of management and ition in the interest 
of the actual settler. It is alleged that under the present system of 
laws for the disposition of the public lands it is within the po 
of those who may have the capital to invest to enter the tracts upon 
which running streams are found, occupying both banks of the pian 
thus excluding all settlers in their rear from the water privileges o 
such stream, and that this is now true in many instances. 

As the common law settles the principle that the water of a stream 
inheres to its banks, it follows that riparian rights belong alone to 
the owner, and the water which would fertilize the arid areas near 
by and thereby subserve the people must remain in the hands of a few 
persons whose greed alone enjoys the monopoly of the waterprivileges, 
and for that matter of the public lands likewise, as they are worth- 
less when cut off from the water streams. Any policy which concen- 
trates great natural advantages in the hands of a few favored capi- 
talists to the general detriment of the public should be reversed as 
soon as practicable and the injury, as far as may be, remedied. With 
narrow water fronts thus giving access to the the value of 
these arid lands now considered worthless will in less than twenty- 
five years be greatly enhanced, either for cultivation by thrifty set- 
tlers through a well regulated system of irrigation provided for and 
protected by snitable laws, or will be covered by countless herds of 
domestic animals for the support of the inhabitants. Indeed the pas- 
toral facilities which this region will afford, once the difficulty of thead- 
equate supply of water is out of the way by a plan of equitable and 

neral distribution, will constitute one of the largest and must pro- 

uctive interests in the whole country. 

The laws regulating the lands as recognized by the General Land 
Office divide them into eight different classes, to wit: agricultural, 
STAND, desert, timber, live oak and cedar, mineral, placer, and coal 

an 


Of the first class few if any of the public lands remain unsurveyed. 
Of all of the other classes of lands there are large areas yet unsur- 
veyed. Explorers tell us that, owing to the mountainous and irreg- 
ular surfaces, very much of the mineral, placer, coal, and cedar Jan 
cannot be accurately surveyed and marked by the usual methods 
of mensuration, by running lines from established corners or from 
standard meridians and parallels. The landmarks and corners be- 
come extinct and are worn away by the attrition of winds, floods, 
and other natural causes, leaving the rights of parties or of the Goy- 
ernment without uate protection. The large areas must all be 
surveyed so as to fix the township corners and their relations to each 
other, or else all is confusion and uncertainty as to the exact loca- 
tion of any given parcel of land. In thiswaya t deal of survey- 
ing is done which is entirely valueless, If for this eumbrous system 
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base lines could be run between fixed geodetic points and a system 
of triangulations emanating from that base line be adopted, 
accuracy would be had in the survey of the smallest or the 

parcel of land. Under the trigonometric plan a part of the area 
might be surveyed with distinetness and precision and the remainder 
be untouched to be completed hereafter as necessity should require 
for occupation or use. 

An objection has been u against this bill because it is alleged 
that the new States would be deprived of the sixteenth and thirty- 
sixth sections in each township for common-school purposes, upon 
the pa that without the rectangular system the sections could 
not arrived at. But the bill does not propose the destruction at 
this time of the rectangular mode of surveys. Should the commis- 
sion so advise and Congress ratify, it is to be presumed that the sub- 
stitute will be so framed as not to impair so'sacred a right as that 
which lies at the foundation of common schools. 

This bill changes the present law which authorizes one or more per- 
sons upon deporting the cost of surveying a parcel of land and other 
fees to have the same surveyed. It is proposed to require five or more 
persons before it shall be the duty of the surveyor-general or what- 
ever other agent shall be substituted to proceed to make survey. 

It is again urged that in adopting the goguen system in all future 
rp i that the States would be compelled to pay for the survey of 
the whole township in order to obtain possession of the school sec- 
tions; this is not a valid objection. As the law now stands, only one 
person depositing the money can have his pre-emption surve and 
should he not pay in enough to survey the whole township, the school has been mado that here are there swamps, and yonder glades ; that 
sections are not laid off to the State. But if five or more persons de- | the lands surveyed are level, hilly, or rolling; that san are here, lime- 
posit the fees necessary to defray the expenses of surveying the town- | stones there, or granite elsewhere; and so the records of useless facts have been 
ship, the States may then obtain’ possession of the school sections. If 


Office now finds that subject an elephant on its hands. The old 
Spanish land grants in C rnia and the territories of New Mexico 
and Arizona are a fruitful source of litigation and social discord. The 
questions at issue are more the proper 2 of adjudication by the 
courts than of administration in the Land Office or of legislation in 
the Halls of Con But in no event should the settlement or the 
disposition of private land claims have say weight or influence in 
determining the judgment of Congress in nce to this subject of 
conducting the future surveys of the public lands. 

Application is now being made for room for the storage in the Interior 
De t of the vast mass 6f maps, records, and reports in manu- 
seript of the surveys of the public lands. 

Major Powell, in his elaborate letter to the National Academy of 
Sciences, dated October 3, 1878, speaking of the inutility of these 
surveys and the maps and records made of them, says: 


elaborately constructed on a scale of two miles te the tale od 3 
topogra; eatures of terri 


Government more than $23,000,000; and they are all of imperfect value in the 
celing of the af Hite or ino valine in ths senelderation 


rela’ to the c lands, and absolutely valueless for scienti 5 
These reco: of the Land Office furnish a gi Ais Are e the ovils of 
badly directed scientific work. A corps of surveyors has been employed for 


. 3 labor and expense has been lost to science may well cl the attention 
there are not enough persons living in a township to combine and | of the learned f America. and when serhan derstood 
have it surveyed, the States would not be likely to need the proceeds | slow in — rrp 85 e X fore N 


of the sections. Hence the change in the law in reference to requir- 
ing the money to be deposited by five or more persons instead of one, 
as the law now requires, would tend to advance the States in obtain- 
ing possession of the school lands. 

The laws now regulating the survey of mineral lands remain the 
same, and are not affected in any manner by this bill. AH mineral 
lands are now surveyed by private contracts with deputy surveyors— 
and all reference to the rw ee in the event of the abolish- 
ment of that office is easily remedied by substituting the Superintend- 
ent of the Coast Survey or his officer or officers under him—nor is there 
anything in the apprehension so freely indulged by the opponents of 
this measnre, that it will unsettle land titles; because it is not pro- 

to apply the new niethods to surveyed lands at all, but only 
to unsurveyed lands. Hence no land title can in any manner be im- 
paired or unsettled. Besides it is provided that whatever method is 
deemed best by the Superintendent of the Coast Survey may beadopted 
for the unsurveyed lands. The present system of surveying is con- 
ducted under the control of fourteen PCA iy e who, as before 
shown, require the practical surveying to be done by deputies em- 


veys under King, Hayden, and Powell is $3 per square mile. The pri- 
en 5 


par square mile. There was some surprise a short time since when 
neral Humphreys published, over his own ture, the statement 


p 
square mile. True, in a foot- note he throws doubt F the ee 
and admits“ the bility of error in the data.” t upon that sup- 
posititious hypothesis he proceeds to submit to the public frightful 
sums of money abont to be squandered by the employment of trigono- 
metrie methods in the public surveys. In reply to this most remark- 
able statement of General Humphreys I read some paragraphs 
of the letter of Mr. Patterson, Superintendent of the Coast age 
addressed to the Secre of the Treasury, dated January 18, 1 
On page 2 of said letter Mr. Patterson says? 
There a to have been some miss; ension in o the ar 
of work, — eae by Generals a mea PP ced Oasi, IA AOMA * — 
MEy porada teieni eeann apn ye terrar | Pong > 
cost of all surveying varies, of course, with the character of the country and 


ployed by contract. There is, of course, no re; ty or 9 
this work. Each one has his own peculiar plan of operations. e 
only thing which seems common to the contract system (it has been 
suggested by an experienced surveyor) is to put the compass and chain 
to as much land as possible, thereby enlarging the profits of the 
employés under the system of contracts. This contract system has 
become unpopular and inefficient, there being no one now connected 
with the public lands whose opinion would be accepted as authority 
who favors it; but all unite in condemning it and desiring another 
system adopted. Parse 

The Commissioner of the Land Office, in his annual report for 1877, 
in g of the contract system as it now exists, says, (pages 9 
and 10:) 


or- general: employing not to exceed forty clerks, and at a cost not 
Pind $50,000, e would, eae te present contract system, if that were to con- be 
tinue, orm all the work in a more eR DAR a now done at —— 
30 m ter cost. The reasons why this be done are obvious to those 
who will op. been pe The salaries of sixteen surveyors- the 


chief cler h at a salary, in most inst as greatif not greater than that 
received — the Ba peed nr clerk of surveys of the whole United States, under 


hose survey 
1 tested, could be Opened with, and in lieu thereof substitute one sui 
one chief clerk, and the number of clerks, as before 


o contract system for public surveys should be at once annulled and set aside, 


The Commissioner is emphatic in his opposition to the present gon- 
tract system. He also strongly urges the abolition of the sixteen 
surveyors-general. He su ts, however, the appointment of one 
suryeyor-general for the United States. But this bill sine in- 
stead of a mg ted ee. that the Superintendent of oast and 
Interior Survey shall perform all of the functions of that officer. The 
surveyor- general at best is only an intermediary between the people 
and their deputy surveyors and the Government. These suryeyors- 

neral in few, if any, instances, take the field and perform the work. 

e plats are all e by the deputy surveyors from the field notes, 
and they are forwarded to the land offices and to Was by the 
surveyor-general. He does not make title. The President of the 
United States himself is required to sign the patents or have the same 
done by a special officer appointed for that p 

No reference has been made to private land claims in this bill, nor 
will they be affected by the change one way or the other. The Land 


cents per 
g that cannot exceed thirty-four cents, making the total 
22 cents per square mile. The cost here stated includes salaries, 
traveling and field and field and office computations. 
The cost of bases of verification and astronomical work connected with the tri- 
iston Wilt WAC Trok five to fitters conte te Sy’ cost pory uate mile. 
ere ma; cep nce Ope earache acy. evar nas cost has exceeded 
the figures bere given; bat Lhave not haa © to examine in detail, and so Lrefer 
to work now in hand. 
General Humphreys states the cost of cosst survey topography at $534 per square 


The most expensive pjan s topography executed be 5 Coast Survey for 


raphy, including the smaller ulation requisite, with salaries and all expenses 
phy g triang req 


nare mile. 

8 of much of the work 2 of New York, where the shore lines 
are even, the country generally level, and with but few surface features, although 
a 5 the 3 tien) won eee 

uare mile; some ex mare mile. © topography 
the Interior, being free from intricacies of shore: and areas in- 
stead of narrow belts the coast, can be executed at a much red cost. An 
2 of the Massachusetts 
a surve, 
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In 1248 the question of the cost of a to hical survey of the entire coun: 
¢ pak — to th of tho Treas 


t Survey. General — — 9 now gives a rate 
of cost near! var ats greater than the cost stated when he was in charge of the 
ottice of the Coast arvey. 

The bill under consideration does not propose to measure itself, as 
upon a Procrustean bed, to the Coast Survey meth be they on a 
large or small scale, extravagant or economical. The bill pro 5 
it is true, to place the surveys of the public lands under the Super- 
intendent of the Coast Survey; butit also provides that a commission 
shall be raised of competent persons, six in number, to investigate 
the whole subject and report to Congress the best, cheapest, and 
most practical methods in view of the geological structure, mineral 
value, and climatic influences of the regions to be surveyed, classify- 
ing the lands fit and unfit for agriculture, and what practical dispo- 
sition can be made of them under the system of homestead, pre-emp- 
tion, and sale of the same, and what portion it is impracticable to so 


of. 
neral Hum neye: in his second letter to the Secretary of War, 
dated January 29, 1879, admits that he, relying upon General Com- 


stock, made the egregious mistake of $181 per square mile in his 
estimate in a former letter fixing the cost of topography and trian- 
gulation under the Coast Survey at $584 per square mile. That posi- 
tion is absolutely denied by the Superintendent of the Coast Survey, 
as shown in his late letter to the Secretary of the Treasury, in which 
he quotes from a rt in 1848 of Mr. A. D. Bache, then Superintend- 
ent of the Coast Survey, of which corps General Humphreys was 
then a captain, which fixed the sum for the triangulation and topog: 
raphy of the whole country on the Coast Survey methods at $19. 
per square mile, 
COST OF INTERIOR SURVEY. 
made at the Coast Survey Office in 1848, (Professor, A. D 
en A. A. Hum United States To; 
ee e 
e or. 

The cost of triangulating six hundred square miles of country is about 
83,000, or $3 per square mile. This supposes the stations to be near together, so as 
e 
—— series of years to $7.50. The necessary observation might raise it 


to $8.50. 

Pi wesc gibi : {heed chewy sre ppt ps A easy banger crag 
nent ‘or one hun an enty-· two square miles, or 

W eee 


in- 
the suburbs of a city 
decreases with the 


of details. In a rolling the cost would not exceed $15 per 
mare mile, g, with the cost of bases and triangulation, per square 
mile for Te r me, on thoroughly scientific principles and operations. 


es 0 
The latitudes and longitudes of e 
the bearings of al 

quarter sections of 
es of the sections being 
els with the sides of 


ve 
mile for a truly marked series of land sections. 

The greatest errors in such work, in competent hands, would not exceed as many 
oe (3.3 erage es sess vlan agi — 15 

a organized system of topographical survey n a con- 

8 of country N of that part of the survey will be dimin- 
Sehon, ae to an estimate e by Mr, Cutts, 25 per cent. This would re- 
duce the cost of the topography to $11.25 per square mile, and the whole cost there- 
fore (including bases and triangulation) $19.25 per square 
With the í ents on hand and a considerabile 


applied to the different 
parts, I have no doubt that the work thus cut out coul certainty be exe- 
cuted for the lowest sum named. 

On the estimates of cost exhibited in the foregoing extracts I remark that at this 
time the cost would be increased in the ratio of 1 since the year 
oe plane Ipresume may be safely stated as not exceeding 50 per cent., making a 

cost not exceeding five cents per acre. 

But General Humphreys assures the country that Lieutenant Wheel- 
ers surveys west of the hundredth meridian, on this system of triangu- 
lation of course, cost only $2.50 per square mile. 

If Lieutenant Wheeler can survey the western Territories at a 
minimum “cost of $2,50 square mile” for areas which can never 
be settled, and.at “some increase of cost to give all needed detail for 
portions which may be settled,” why cannot others of equal scientific 
attainments and integrity do the same thing? 

But the truth is that General Comstock has calculated this cost of 
$481 per square mile for topography and triangulation and the pub- 
lication of maps without setting forth the fact that that sum em- 
braces the most costly part of the survey of the coast, including the 
most expensive engineering and all other expenses connected with 
the survey. There is no analogy in the cost of the of the 
coast and the cost of the land surveys. Every one is aware that 
these surveys may be executed 5 cost or at a small cost, just 
as the scale is orsmall. If, for instance, the scale is at 
one mile to the the cost would be greater; if at ten miles to the 
inch, the cost would be Tess, ten times less. So, then, all of this ex- 


travagant theorizing about the immense cost of the Coast Survey 
methods falls to the ground. : 

The Coast Sarvey embraces not only the making of charts and 

which may be made to cost a large or a small sam of money in 
proportion to the nature and magnitude of the work, but it includes 
observations on the tides and the currents of the ocean. It also em- 
braces deep-sea soundings and magnetic observations, with stations 
established all over the country for the purpose of determining the 
variations of the magnetic needle. It embraces the construction and 
publication of coast pee and books necessary to the instruction of 
our Navy and merchant marine. It embraces the constant resur- 
veying of our harbors situated at the mouths of the rivers, which are 
incessantly changing their depths and even their shores on account 
of the overflowing sediment which all the time tends to push the 
shore line further into the sea, thus adding to the expense, although 
nothing is added to the number of square miles surveyed, being only 
a resurvey. Now, all these and even more objects are emb: 
what is called the survey of the coast, 

For all this work it may and does cost 83 of money. But 
would it be fair to single out any one of the different operations men- 
tioned that go to make up the general aggregate of the work under 
the Coast Survey and ascribe to that yaona part the entire cost 
for the whole? Neither does the establishing of geodetic monuments 
and 3 by trigonometric methods of the public lands involve 
all of these Coast Survey ions and expenditures to which I 
have just The survey of the coast and the survey of the 
lands may not be at all analogous in method, and are not in cost. The 
effort made to induce the public to believe that the triangulation 
method of surveying the public lands involves the great cost which 
the topography and 8 of the Coast Survey has cost in 
extreme e ee of its intricate operations, is as unac- 
countable as analogy is absurd and untrue, 

Who is prepared to deny the wonderful advan that the Coast 
Survey has been to this whole country, but particularly to our navi- 
gators and merchant marine? Life and property have by these charts 
and maps been preserved from the ocean burial over which the genius 
of the winds and waves presides. Their aid to commerce has been of 
incalculable benefit. As early as 1807 the attention of Congress was 
called to it by Mr. Jefferson, but it was not until 1832, in General 
Jackson’s administration, that the Coast Survey was commenced in 
earnest, and from that day till now, whether under the rngged old 
Swiss Hasslar, with whom “the glory of the structure must ever 
rest,” or the learned Bache, or the indefatigable Patterson, it has ever 
been a foster-child of science and of the Government's patrimony. 
Its advantage to and benefits bestowed upon American commerce, to 
say nothing of its protection to human life, have well repaid the 
munificence it has received from the Government. 

The difference is a gratifying one in contrasting the operations of 
Great Britain and Ireland with this country in geodetic and topo- 
1 surveys. Mr. Patterson says, in his letter of the 29th of 

anuary, 1879, in speaking of the relative forces of the two countries: 

In the ordnance (geodetic and to 
(containin: of 1 


€ hical) survey of Great Britain and Ireland 
an 
the area of Texas) now under t 


p. 
8 1 70 miles—within 15,000 be hg miles of half 
e civil department of public wor! 


the number of 
officers and men employed was, in 1873, 2,174. In our Coast and Geodetic Survey 
for all land, office, an n work, 326, or one-sixth number, The 


d 
total aggre; oyod an Bho coast and etio work, of all officers and men, 
civilian naval, is or less than one- the force employed by Great Brit- 
ain in land work alone, in an area of less than one-half of ‘Texas. 

The difference between the trigonometric work and the usual rec- 
tangular system will pay for the topographical and etic work 
combined. This position cannot be refuted by any friend of the rect- 
ro Sar system. The plan of surveying will be most likely after 

wise: 


1. Establish a base line—it may be a parallel or a meridian line— 
and a system of triangles. Erect monnments at convenient distances, 
costing fifty cents per square mile. 

2. Classify the lands into timber, pasturage, irrigable, arable, min- 
eral, &c., and map them, costing $2.50 per square mile, 

3. Survey the irrigable and arable lands, costing, perhaps, $20 to 
$45 per square mile. 

4. Survey the past lands and timber lands in large units, 
costing from $8 to $10 per square mile, in which a very large saving 
can be effected. 

5. Leave the mountains and waste lands unsurveyed, more than 
one-half of the whole area, costing nothing. The beauty and ad- 
vantage of the wigonomokio plan of surveying consists in the fact 
that whatever is done is accurate, and will never have to be done 
over. When etic points are once established and connected by 
triangulation, and monuments erected, they become the bases from 
which any further surveys may be projected for all time to come. 
Hence it is admissible to put much or little work upon a given area 
at much or little cost, as the case may be; but no work will have to 
be done at duplicate cost. 

I haye heard that objection is made to this proposition because it 
is feared that the system would expand and become elaborate as the 
European surveys are. There is no Ne or expectation that we 
shall copy after the elaboration of the old countries. Their topo- 
gaipnie system is built for the purpose of dee defining and 

escribing private estates and battle-fields, laying off every n ape 
rood of territory into an accurate topographical survey, which, of 


1174 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 10, 


course, would cost in proportion to the scientific work which is done 


upon a given area. There is in this country no private or national 
necessity for such particularity of work. The 8 here proposed 
are simply surveys for general maps and engineering and scientific 
anapa; exhibiting the mineral and geological structure of the lands, 
and for the parceling of the lands so as to enable the Government to 
pass title to the settler. 

The actual sums saved by this bill in salaries amount to $97,850, 
and in the sundry civil bill for the contingent expenses of the various 
offices of the surveyors-genoral $24,000 are saved, making a net saving 
in salaries and the contingent funds attending those offices of $121,850. 
This and the various other items of inished expense referred to 
are sufficient to justify the change which the bill proposes. 

The cost, then, of the two s; leaving out of view the im- 
portance of surveys which 1 not fade with time, no 
mean factor in this proposed change, For it must be remembered 
that in adopting the methods suggested by the academy, and which 
have been closely tracked and followed by this bill, the advantage 
will be gained of so blending the geological, geographical, topo- 
graphical, and land-parceling surveys as t much work done for 
one purpose will prove valuable and serviceable co-work in other 
branches of accurately mapping the areas with all of their features 
and characteristics of every kind, so that it will not be necessary. 
to effect or reach each particular object or p to go over 
over yet again the same field, doing similar wor 
gon y increased cost to the Government., To ascertain something 

ke an estimate of the saving to the Government if tHis whole plan 
should be substituted for the surveys in the Land Office, and for the 
topographical and geological surveys now conducted by the Engineer 
Corps of the War De ent, and the scientific surveys under the 
auspices of the Interior Department known as the Hayden survey 
and the Powell survey, I might, profitably to my argument, recall the 
attention of the committee to the sums expended under these various 
heads for the last five years. 

The cost of the various surveys west of the one hundredth merid- 
ian, up to June 30, 1879, is as follows: 

United States ge and Geographical Survey of the 

Territories, Dr. F. V. Hayden in charge, 1867-1879 ..... 
United States acala and 8 cal Survey of the 

gion, J, W. Powell in charge, 1571- 

1E ĩ — * 259, 000 
United States Geological Survey of the Fortieth Parallel, 

Clarence King in charge, 1868-187222 -04 0-4- - 386,711 
United States Surveys and Explorations west of the One 

Hundredth Meridian, Lieutenant George M. Wheeler in 

charge, 1800 eee eee 549, 316 


General Humphreys does not report the salaries of officers, soldiers, 
and detailed men from other Departments, and other sources of ex- 
penditure. If these were included it doubtless would raise the amount 
to over $1,500,000, To this large sum might be added the useless ex- 
penditure under the 3 contract system, which this plan proposes 
in the future to avoid. What that sum is I am not able to state, but 
it is very large. The Commissioner of the Land Office says, on page 
10 of his report for 1877: 

During the fiscal year ming June 30, 1877, there were expendod in the surveys 
of public lands the sum of $215,942.42, for which there were surveyed 10,847,082 
acres. Add to this the further sum of $146,933.58, which it cost to sustain the sur- 
veyor-general's office in the sixteen districts where the surveys are made, and it is 
found that the total cost amounts to $362,876. 

The whole of this work of different kinds, if placed under a com- 
mon head with a common ent, could reasonably be per- 
formed for a greatly reduced price, just as any large business in prac- 
tical life can be operated at a er percentage or ratio of cost than 
a small business can. This plan will have the advantage of co-oper- 
ation of its parts, while as at present man there is not only no 
co-operation, but there is serious conflict and opposition. Under this 
proposed plan there will be no further useless surveys and useless 
maps—the former costing over seven millions aud the latter several 
hundred thousand dollars. There will be no further duplications of 
the same field or territory by different organizations, each spurred to 
the broadest and most showy display of labors by a x 55 of rivalry 
that neither consults the interests of science nor the Treasury of the 
people, costing several hundred thousand dollars, 

It is known to this committee that, in answer to a resolution I had 
the honor to introduce at the last session of Con the ee of 
the three—Messrs. Hayden, Powell, and Wheel owed that large 
bodies of country had been duplicated by themselves and other scien- 
tific organizations, the particulars of which are set forth in the volu- 
minous papers and records transmitted to the House of Representa- 
tives by these gentlemen. I have had the number of square miles ac- 
curately computed from the maps and reports of these parties, and they 
amount to 108,420, at a cost of over 000, exclusive of transporta- 
tion furnished 8 eras Wheeler by the War Department, no account 
of the cost of which has been given. That evil, as well as others al- 
ready mentioned and others I have not time now to refer to would be 
remedied by this proposed change. The committee will observe that 
these scientific surveys are to be placed under the immediate con- 
trol of a geological director as a part of the machinery of the Coast 


$690, 000 


Survey, but the whole to be under the Secretary of the Interior. The 
advantage in preparing a geological, geographical, and topographical 


map of the United States upon some uniform scale, presenting a view 
of their internal resourees as well as describing their natural scenery 
of mountain and plain, of river and desert, must strongly t the 
necessity for unity of design and authority. At present, as I am in- 
formed, our maps of the western Territories, although many of them 
are valuable and interesting to the lover of science or of nature, 
they are by no means uniform, and the public is left in a maze o 
doubt as to whether any of them may be confidently relied upon as 
standard maps upon which to base either scientific or practical cal- 
culations. 

The,time will come when our whole country, by the consent and 
through the co-operation of the States, will be accurately triangu- 
lated; and as heretofore we have been proceeding spasmodically and 
irregularly in this great work, it is now time that we fall back upon 
scientific methods and commence in such manner as shall insure cer- 
tainty, durability, and thoroughness upon the least cost commensu- 
rate with such a great and important undertaking. Even the ma 


of Europe can boast of uniformity and accuracy, illustrating 
most perfect system of triangulation, although the ter- 
ritory is covered by a dozen separate and distinct political nationali- 


ties, while in our country but one political banner waves over the 
whole territory. Yet there is neither uniformity of design nor concur- 
rent authentic information of physical characteristics. A conntry s0 
varied in characteristics and exhaustless in resources, abounding in 
elements which not os tempt our cupidity but excite our aaay Fg 
to say nothing of the nobler sentiments of patriotism, should no longer 
be committed to divided counsels or to voluntary efforts for the con- 
struction of the map which shall faithfully portray it in all of its parts, 
and which, when completed, will present a panorama unequaled upon 
the earth’s surface in practical advantages, beneficent uses, and nat- 
ural wonders. 

In this age of learning and scientific advancement, and the prac- 
tical utilization of scientific principles, it is scarcely necessary to 
stand up befere the American Congress and plead for a system that 
pares ae Fare ee 22 scientific veh sbo praoto moa useful. No 
one n y that topographical and geographical maps of the 
8 but more particularly now and for ee 8 come 
of the Western Territories, are absolutely essential to the movements 
and tions of our armies and for other practical purposes ; 
and yet what man who has any claims to knowledge is not aware 
that topography must always be preceded by geodetic work, which 
involves trian, tion and other methods of mathematics which 
when once done under this system would not again require to be done. 
So, then, the simplest topographical work must rest on geodesy. This 
geodetic work is the broad expanse that lies between the 
oceans, describing the most magnificent arc, a distance of three thou- 
sand miles, in “the bright ecliptic road” around the earth. No other 
country, indeed no other continent, furnishes such magnificent spaces 
or distances on the earth’s surface uninterrupted by seas or oceans 
tor scientific observations upon the curvature of the earth. And 
shal. it be said that science not be the foster-child of American 
Aberality and progress sufficiently to enable it to add to the world’s 
museum of knowledge its contributions, and that, too, when nature 
has furnished us over all others with the chiefest opportunity? It is 
N pa as an American citizen that I look upon our national map 
already and view the wonderful progress that has been made within 
a few years in connecting points at great distance apart by this geo- 
detic system, ascertaining to mathematical certainty their exact rela- 
tions to each other. e splendid arc, a distance of six hundred 
miles, stretching from New Kent Island, on the coast of New Jersey, 
to Atlanta, Georgia, varying in all that distance but one-half inch 
from mathematical precision, is an illustration at once in point. 

In this grand plan of the geodetic and geological surveys which is 
here proposed there will be a harmonious accord with the scientific 
corps of the States as there has already been for years past. These 

eological and geographical surveys, whieh nearly every State in tho 

nion has fostered and conducted, proceed upon the same methods 
here pro and are valuable adjuncts to the system, conforming 
as I understand to the principles now adopted by the Interior Coast 
Survey. But I regret to state that while these scientific corps under 
the authority of the States have o ted in harmony with this 
system of the Coast Survey, it is well known that the other surveys 
which Con hassustained by the public Treasury, have acted upon 
totally different bases, producing no concurrent results. In a word, 
the United States surveys are in 3 with all other surveys ex- 
cept their own. 

t will be further seen that this bill provides that all future topo- 
graphical surveys shall be conducted under the auspices of the Inte- 
rior Department, unless such should be n for the immediate 
use of the Army. In that event there is no restriction upon the War 
ee to employ its corps of engineers without reference to the 
authority herein given to the Interior Department. Further than 
that there does not seem to be propriety . fitness in the 
Army devoting its energies to either quéstions of science or of prac- 
tical civic polity. The Army, as before intimated, now has charge of 
the survey of the northern lakes and rivers, of the Lower 13 
River, the torpedoes, and the surveys west of the one hund 
mantan bpa war o fag yee! 7 necessitate the AOTROA E 

e Army, an phi an pographical reconnaissances be- 
come ee eee still and ought to be made by the Army 
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engineers, provided maps affording full information cannot be fur- 


ed already We have the authority of the Public Lands 
Committee of this ouse that the maps made under the Interior De- 
partment were of more value for the use of the Army than those con- 
structed by the War De nt itself. Not myself being a judge 
of such work, I venture no opinion. In England within the last six 
months that government has taken all such surveys away from the 
department of the military and handed them over to the civil organ- 
izations connected with the geological and geographical surveys. 
The vast areas of arid lands which are as yet unutilized—unsur- 
veyed most of them, as to that—but through which water-conrses 
make their way from their main dala ee mountain sources, have long 
been the subject of serious study both to the statesman and to the 
scientific explorer. But a thought has been evoked recently in the 
discussion of how to relieve the lower lands in the Gulf States and 
those contiguous thereto of the annual floods that gather into one 
mighty body and sweep down the Mississippi River and its tributaries, 
bearing away everything before its resistless tide. The suggestion 
has been to inaugurate a system of drainage of the Lower Mississippi 
and its tributaries y: opening channels at points on the river, (very 
near the Gulf,) thereby securing an outlet into the Gulf of much of 
the rising tide, leaving a less volume of water below the point of 
outlet and also lowering the volume of water above. by increasing 
the fall in proportion to the lessening of the distance, thus deepen- 
ing the channel within its banks by the increased attrition A by 
the greater velocity of the currents. Itis believed that this system of 
drainage is the surest, cheapest, and speediest mode of reclamation of 
the alluvial lands of the Southern States. Add to this suggestion a 
further thought which has been thrown out by scientiſle writers in try- 
ing to solve the problem of the utilization of the great arid plains of 
the West. It is FT upper channels 
of the Missouri and the Arkansas and other rivers along whose courses 
the boundless tracts of arid lands lie shall be confined in reservoirs, 
mds, and canals, and used for irrigation purposes; thus lessening the 
How of these rivers into the Mississippi River and reducing the whole 
volume below the point of overflow even during the highest tides. 
That these two thoughts—emanations from practical and scientific 
minds gp iad trained in the methods repre, Basis les of civil en- 
m 


gineering an athematies— will, if practically utili solve the 
great an a problem of how to correct the Mississippi River's 
insubordination 


annual freaks, so destructive to 8 and to 
the natural wealth which lines its shores and make it what nature’s 
God designed it should be—a great commercial thoroughfare for the 
people, safe, cheap, and commodious, upon whose bosom the produc- 
tions of an empire may float to the ports of the sea. That the initial 
of these , ara results so grateful to every American citizen can here 
and now be made by the adoption of the proposition under discussion, 
Iam thoroughly convinced. 

The land algng the shores of the Mississippi and its tributaries 

lying south of Cairo, which would be reclaimed and added to the 
8 area, would add immense wealth to this country. The 
ous fertility of the regions along the Nile do not surpass in rich- 
ness these alluvial lands. The bonanzas and rich placers of the golden 
shores of the Pacific would not surpass in value the annual produc- 
tions of this magnificent delta of the great inland sea. 

That feature of the econ which provides for a commission to 
codify the existing land laws, and to make further provisions for the 
surveying and disposition of the public lands, cannot fail to arrest the 
attention of members. The derangement and inefficiency which now 


‘ection of this new plan of managing the public lands, 
meet at the threshold many objections which may occur to the minds 
of those not yet satisfied with the change. To si a word in be- 
half of the capacity of this commission is entirely useless. It may 
be said truly that this commission, after a careful comparison of the 
land laws and upon a deliberate study of the whole subject, would 
be far more likely to present a thorough and complete system for the 
management and d ition of the public lands than is likely te be 
matured and adopted by Congress. 


MESSAGE FROM THE SENATE. 


Here the committee informally rose; and the Speaker having re- 
sumed the chair, a from the Senate, by Mr. Sympson, one of 
its clerks, announced that the Senate had bills of the follow- 
ing titles, in which he was directed to the concurrence of the 


ouse: 

A bill (S. No. 571) to enable Albert Fuller to have a hearing before 
the Commissioner of Patents; and 

A bill (S. No. 1769) for the relief of sufferers by the loss of the Gov- 
ernment steamer J. Cameron. 


gress, in 


The message further announced that the Senate had passed, with 
amendments, the bill (H. R. No. 5477) to authorize the issue of eer- 
tificates of deposit in aid of the refunding of the public debt. 

The message further announced that the Senate had concurred in 
the joint resolution of the House of Representatives in reference to 
the printing of the annual Report of the Geelogical and Geographical 
97 7 8 of the Territories for 1876, uniform with the edition ordered 

y Congress. 

The message farther announced that the Senate had passed a con- 
current resolution for the printing of 10,500 copies of the report of 
the Smithsonian Institution for 1878. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The Committee of the Whole then resumed. iis session. 

Mr. PATTERSON, of Colorado. I will yield for a few moments to 
the gentleman from New York, [Mr. Cox.] 

Mr. COX, of New York. I designed to make some remarks in refer- 
ence to one or two propositions in this bill and es; ly those con- 
nected with the life-saving service and the reduction of the salaries 
of the officers connected with that department. I ask the privilege 
of printing what I desire to say on the subject in the RECORD. 

re was no objection, and leave was granted. [See Appendia] 
Mr. PATTERSON, of Colorado. I yield to the gentleman from In- 
diana [ Mr. FULLER] to move that the committee rise. 

Mr. FULLER.. I move that the committee do now rise. 

Mr. ATKINS. We are now within three weeks of the end of the 
session and we have this bill untouched so far as the consideration 
of its provisions is concerned, and we have a deficiency bill and the 
the sundry civil bill, and in my judgment, if the House will allow me 
to say so, we must economize every hour ef time. 

I should not have cag e the attention of the House for one mo- 
ment if it had not been that I had to redeem a pledge which I made 
that I would give the other members of the committee one hour, and 
hence I felt that I must say a word myself, but I am as stingy of time 
as any man can be at this period of the session. p 

Mr. FULLER. I withdraw the motion that the committee rise. 

Mr. PATTERSON, of Colorado. I yield to the gentleman from Ohio, 
(Mr. te 

Mr, FOSTER, Ido not ask the gentleman to Tog to me. Iexpected 
that I was entitled to one hour in my own right. 

8 CHAIRMAN. The Chair then recognizes the gentleman from 
0. 

Mr. FOSTER. I do not propose to consume more than a very few 
moments of time, and that for the purpose of explaining the reasons 
why I shall in the main support this bill. The bill is framed on the 
basis of the bill as it the Honse last session, not upon the basis 
of existing law. I would have preferred very greatly te have had 
the bill made up upon the basis of existing law, and I yet ho 
Mr. Chairman, that in the end it will be made up upon the basis of 
existing law. 

I speak now of the appropriation part of the bill, and not in refer- 
ence to that part relating to the surveys. The main difference be- 
tween the bill we are now considering and existing law lies in small 
reductions of the number and compensation of the force in the Execu- 
tive Departments and a substitution therefor of an increased num- 
ber of thousand-dollar-clerks. Now, I would not reduce the force in 
the Executive Departments. I di with my chairman in that 

I believe we have reached the minimum of such reduction, 
and that from this time out we will be compelled to increase the force 
in the Executive Departments of the Government. 

There are to-day notably two Departments the force in which should 
be increased, in one lagay increased and in the other increased to 
some extent. The Land Office ougat to have a large increase of force. 
Why western members upon this floor have not made for years past 
and do not now make a point upon this matter, I cannot understand. 
Ana the Post-Office Department, in my judgment, needs an increase of 

ree, 

The thousand-dollar-clerk feature in the bill of last year was in- 
ted, I believe, at my suggestion. While I have not a 
with the democratic policy here of nibbling away at the salaries of 
our clerks, I felt that we might very properly introduce a fifth grade 
of clerks with a compensation of a thousand dollars each. I favored 
that policy last year to the extent of putting about one-tenth of the 
clerical force of the Departments in the e of one-thousand-dollar 
clerks. The result of the conference committee upon the subject 
was to eg a so as to make about one-fifth of our clerical foree 
of the one-thousand-dollar grade. 

Now if I had my way I would not disturb that arrangement. If I 
had had the making up of this bill to suit myself, I would have con- 
formed to existing law. I would not have gone into this fight again. 
But the majority of the committee, with its chairman, have seen fit 
to reintroduce this feature to the extent which I have stated, and I 
do not propose to make any opposition on this floor. 

There is one feature of this bill which I heartily approve: that is 
the san at an equalization of salaries between the House and the 
Senate. The assumption on the part of the Senate that this House 
has no right to review their action, so far as the number and salaries 
of their employés are concerned, in my ju nt is absurd. 

What are the facts? The Senate is a of seventy-six members, 


| andit has one hundred and seventy-one employés at a cost of $227,770 
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annually, The House is 8 of three hundred and three Repre- 
sentatives and Delegates, and has two hundred and fourteen employés 
at a cost of $253,592. There is a difference of only $25,000 between 
the compensation of the employés of the Senate and of the employés 
ofthe House. I only of the employés of the Senate. It requires 
two and one- for a Senator, while a member of the House gets 
along with three-fourths of an employé. It costs $3,000 in money an- 
see for the employés of each Senator, while for the employés of a 
member of the House it costs but $850. 
I know that the Senate is a smaller 
course the cost per capita must be greater; but this 8 is alto- 
ther too great, and I believe it is the duty of this House to take 
fold of the question and try in some way to equalize the cost and 
expenses of the employés of the two Houses. 
he employés of this House are better paid by from 25 to 40 pen 
cent. than are the are of the Executive Departments of this 
Government, and the Senate employés are better pag by from 25 to 
50 per cent. than are the House employés. Our democratie friends 
have a great deal to say about economy. Now, I wish—no, I do not 
want these House employés attacked; but our democratic friends are 
liable to a charge of inconsistency so long as they maintain the sal- 
aries of the employés of the House 25 to 50 per cent. greater than 
they are willing to allow in the Executive’ Departments. I find no 
fault with our clerks here; they are gentlem ; . arule and capa- 
ble, and I do not want to disturb theirsalaries; butI wish to call the 
attention of the other side to the fact that they will be justly liable 


than the House, and of 


to the charge of inconsistency so long as they maintain this condi- | perf 


tion of things. 

There is courtesy due Senators. I do not wish to interfere with 
their affairs unless it becomes absolutely necessary. But when they 
set up the claim that this House that holds the purse-strings of the 
nation has no right to review their expenses, I say that that is absurd, 
and this House should very, litely inform them of that fact. 

Se SINGLETON. Will the gentleman allow me to ask him aques- 
tion 

Mr. FOSTER. Certainly. 

Mr. SINGLETON. I want to know if the salaries of many of the 
ee about this House have not been reduced since the democrats 


? 

Mr. FOSTER. Somewhat. I believe they are less than when you 
came in; but they are now far bigher than the compensation of the 
clerks in the Executive Departments. k 

Mr. SINGLETON. And the republican party made the compensa- 
— g employés of the House higher than the democratic party has 
made it. 

Mr. FOSTER. Oh, yes; and the republicans made the compensation 
of the employés of the P higher, A laborer 
about this House is paid $720 a year, while a laborer in one of the 
Executive Departments is paid but $600 a year. I do not know why 
there should be that difference. Can the gentleman tell me? 
= 85 SINGLETON. The disproportion is not greater than when you 

mente 
Mr. FOSTER. Will the gentleman answer my question ? 

Mr. SINGLETON. If you will first give me the reason why you 
made the distinction, then we will give you the reason why we make 
the distinction. 

Mr. FOSTER. We did not make that distinction. They were all 
paid $720 per annum under republican rule. ` 

Mr. EDEN. I would like to ask the es from Ohio a ques- 
tion. He objects to a portion of this bil 
to existing law in being a reduction. As I understand, there is another 
portion of the bill in which there is an increase of compensation. 

Mr. FOSTER. mene 

Mr. EDEN. I ask my friend whether he is also opposed to that 

of the bill which increases compensation ? 

Mr. FOSTER. Well, I will reach that matter in a moment. I want 
to finish what I was saying in re; to the expenses of the Senate. 

My friends on the committee will bear me witness that so far as 
Senators are concerned this is no party question. The democrats in 
the Senate set up this claim with as much force as republicans do. To 
be a Senator is to set up this claim to be let alone so far as the ex- 
penses of that body are concerned. 

Now, I will say to the gentleman from Illinois [Mr. EDEN] that 
there are three or four increases of salary which I approve. The sal- 
ary of the Commissioner of Indian Affairs is increased from $3,000 to 
$4,000. This has been done after mature deliberation, and it is the 
belief of all the members of the committee that the increase ought 
to be made. 

Mr. EDEN, I thought my friend from Ohio was generally for an 


increase. 

Mr. FOSTER. Now, Mr. Chairman, I do not propose to make any 
opposition to these features of the bill. Perhaps there are one or two 
cases in regard to which my judgment is not quite clear. For in- 
stance, as to the revenue-marine service. Last year, under the lead 
of the gentleman from New York, [Mr. Cox,] a scale of salaries for 
that service was fixed by an almost unanimous vote of this House 
and “the Senate, and I doubt very much whether it is wise to make 
the reduction p: to be made in that service. But in the main, 
I intend to join the majority of the committee in sustaining this 
bill in the House. 


because it does not conform 


As the surveys, it seems to me absurd tó continue five or 
six or seven different systems of surveys. Congress ought to have 
wisdom enough to devise a general system under which these sur- 
veys will be consolidated. I confess I do not understand this subject 
well enough to say that the provisions pro will accomplish all 
that is desired, and that no friction, no injury to private interests, 
will occur under the plan proposed. I have my fears about that mat- 
ter. Yet the bill has been prepared with a great deal of care; some 
of the finest minds of this country have been at work upon it for 
months; our chairman has given it much attention ; and I have great 
confidence in the result of all this careful preparation. 

I now geu fifteen minutes to my colleague; [Mr. MONROE. ] 

Mr. MONROE. Mr. Chairman, I propose to occupy only a few mo- 
ments in speaking upon one portion of the bill in which I happen to 
feel some special interest. I would say to the distinguished gentle- 
man from Tennessee, [Mr. ATKINS] to whom I have TE with 
pleasure, that I do not expect to antagonize this bill generally; it con- 
tains much that I approve. But that portion of the bill which relates 
to the Bureau of Education occasions me some regret.: I observe that 
the reduction of the estimates furnished by the bureau is about $8,000 ; 
in other words, this bill cuts down the estimates from $25,000 to 
$17,000. This reduction falls almost entirely upon the clerical assist- 
ance in this bureau; there isa considerable tedan in the number 
of clerks allowed, which I think has a tendency to cripple seriously 
a class of work which in the present condition of the country the 
Bureau of Education ought to be enabled by proper appropriations te 


orm. 
There is one particular 3 of view in which I am greatly inter- 
ested in the work of this bureau. While it has other very important 
departments of labor, I name this because it is that kind of work 
which the country specially demands at the mt time. 

If gentlemen will turn to the law under which the Bureau of Edu- 
cation was established, they will find it there declared that the object 
of establishing the bureau was to have at the seat of Government 
some instrumentality by which information might be collected from 
all the forty or fifty States and Territories in regard to their systems 
of education, their modes of teaching, their s of building, &. 
and by which the information thus collected might be dlitased 
to such portions of the country as most to need it. This I 
deem the most important and interesting work of the bureau. 

Now the mdence of this bureau is immense. I have not 
the figures before me at this moment; but I think that this bureau 
has in some years received and written perhaps something like one 
hundred thousand letters to persons in various parts of the country— 
98 school directors, and others in in the work of edu- 
cation. 

This is a very t work; and it so happens that this country 
was never so greatly in need of this very service as at the t time. 
It must be ap nt to any gentleman who has paid attention to this 
subject that the present condition of the country is such as to make 
an unusual demand from many parts of it for informatien in regard 
to modes of teaching, methods of A Menge ope plans of building, 
heating, ventilation, &c. The le which come up to this bureau 
pon nor parts of the country on these subjects are counted by the 

ousan 

Now, attending properly to this correspondence makes it necessa: 
to have a large number of clerks. For my own part, Mr. Chairman, 
I cannot help saying that I should feel the d regret to see crip- 
pled in any degree the ability of this bureau to meet this demand 
upon it for correspondence and for information from any one section 
of our country. We have these hundreds of thousands of freedmen 
who have recently been clothed with the rights of citizenship. We 
have a large population of native white citizens who greatly need 
better common-school advant: Our common schools even in the 
East and the Middle States and the North are far from being what 
they ought to be, and in the West and in the Northwest there are 
constant demands for information. 

Now, from all of this country come thousands of letters to this 
burean, and, so far as I see, it is the only agency that can be relied 
upon to answer these letters and give this information. Thousands 
of letters come to this bureau and ask for informatien on all the 
points to which I have alluded—information in regard to o zin 
schools, in regard to securing suitable teachers, in regard to the quali- 
fications of teachers, in regard to building, heating, ventilating, and 
the grading of schools—upon all these points information is con- 
stantly asked. I think, therefore, Mr. Chairman, it is the very least 
the Government can do for the American poopie under present. cir- 
cumstances to provide an agency by which the knowledge which is 
asked can be furnished. Why, sir, we were told on a former ecca- 
sion that the people in the different States might write to other States 
for information. But, Mr. Chairman, there is no State in this Union 
which will undertake so to enlarge its educational bureau as to put 
into it the necessary number of clerks to carry on this correspondence 
with forty or other States and Territories, We need an agency 
‘here in order to do this work, and this bureau has proved to be the 
place where, first, information from all sources has been gathered ; 
and, secondly, from which it has been distributed over the country. 
It has been a kind of ing-house—to borrow a phrase from another 

t of effort—a of oI ea for information on the 
subject of common schools throughout the whole country; a place 
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to Which all new information could be sent; thus forming a great 
reservoir, so to speak, of knowledge, from which it can be distributed 
again wherever needed over the whole land. 

Now, Mr. Chairman, I am not in favor any more than my friend 
from Tennessee [Mr. Arxixs Jof building up a great department here 
under the name of a Bureau of Education. I have no wish to enlar; 
it unreasonably ; but I do not think $25,000 too minch in salaries for 
those who have the principal responsibility in the office and for clerks 
enough to perform this labor efficiently. I do not think that would 
be pcg mr Tay department here that need excite any e any- 
where in the States or need give anybody the least alarm. I ho 
that a sufficient appropriation will be allowed to keep this bureau in 
a healthy condition, to keep it effective and ready to respond to all 
demands for information, so that there shall not be any American citi- 
zen anywhere whoexpects to become a school director or a teacher who 
shall say that 8 in vain for means of enlightenment upon 
the subject in which he is interested. It seems to me thatthe American 
Government cannot refuse to give to the American people such means 
of acquiring needed knowledge. The correspondence of this office, as 
I have said, has been immense; tens of thousands of letters bein 
written all over the land upon the points to which I have alluded. 
happen ‘to have rather more knowledge of the work of this burean 

ps than of any other; I feel a very noe! 7 in it; and I 
sincerely hope that when we come to discuss this bill by sections the 
Committee on Appropriations will allowsome increase, so as to onatge 
the clerical force in this Department and to enable it to . the 
* service which the pene of the couritry are disposed to lay upon it. 

Mr. FOSTER. „if there be no objection, to reserve the 
balance of my time. How much is it? 

The CH . Thirty-six minutes. 

Mr. DURHAM. I do not desire to occupy the attention of the House 
for more than a very few moments. The chairman of the committee, 
who is also chairman of the subcommittee that framed this bill, has 

stated the aortas a of this bill that I should not have said 
a word, but for a s nt by my colleague on the subcommittee, 
pael mpn sre from Ohio, [Mr. tig Sead be I 20 7 he will pay at- 
tention to What I say in regard to it. He wanted to know why we 
had made a difference between the laborers employed by this House 
and those employed by the Executive Departments, I willsay tomy 
friend there is no difference at all; or, if there be any difference, we 
discriminate in favor of the laborers of the Executive Departments; 
and the bill will so show. 

So far as I was concerned as one of the subcommittee in ae wed 
this bill, I did not want to make this discrimination anywhere. 
wanted to leave these laborers and operatives on a footing of 

equality everywhere, taking into consideration the character and 
amount of the service rendered by them. If my coll e on the sub- 
committee will turn to page 8 of the bill he will find that laborers in 
this department in the Honse of Representatives are to be paid $600 
r annum, or $50 per month. He will find also that some of the 
borers in the Executive Departments are paid higher than that. 
And then he will find a clause at the end of the bill on page 89 
viding that the pay of all laborers ap riated for in the bill, unless 
otherwise specially stated, shall be $600 annum each, or $55 per 
month; so that really in point of fact there has been a difference 
made in favor of the laborers of the Executive Departments, as against 
the laborers of the House, for the reason that the laborers at work in 
feng ee oA als saber Aptis tata tl ia achat cas in the De- 
artmen 
X Now, in framing the bill last Mr. Chairman, we put down the 
watchmen upon an equality the laborers who performed service 
not only in the House but in the various De ents. But I very 
r ily 8 = princi rs = 58 4 8 had extra 
es to ; they ought to have a higher or greater pay 
than the ordinary laborers. And I will say that, so far as the sub- 
committee are concerned, and the whole committee, we have tried to 


make a proper discrimination in not only to laborers but in 
ard to all the clerks and the h of all the bureaus that are pro- 

ed for in this bill. 
While Iam upon the floor, and I shall occupy it but a moment longer, 


I will say that Ih conc ith the recommendation of the com- 
mittee as to the consolidation of the various surveys. 

I believe iteminently right and proper, not only upon scientific prin- 
ciples but upon utilitarian princip So far as economy is concerned 
I believe that science will 5 out; I believe that utility requires 
a change to be made, So far as economy is concerned I am borne out, 
because figures cannot lie. We had figures before us in the committee 
in re to this clause of the bill now under consideration, and it was 
deci proper to adopt the recommendation of the Academy of 

ciences, 

I will not detain the House any further; but when we reach that 

ortion of the bill en which my friend from Ohio [Mr. MONROE] 
seen proper to Make some remarks, I hope I will be able to sat- 
isfy my friend that we have made ample provision for the Bureau of 
Education. 
I ant to say one word more. While Tam as much in favor of edu- 
‘cation as any man upon this floor I have never conceded that the 
National Gevernment can take charge of the matter to regulate it; 
it should be left to the States; it should be left to the leman’s 
State, to my State, to regulate it. The Bureau of Education as now 


organized and conducted has ample force to collect all the statistics 


n A 

Mr. MONROE. I would say, with permission of the gentleman 
from Kentucky, that if he understood me to say that I was in favor 
of giving the National Government control of education in the States, 
he misunderstood me. I am not in favor of any such doctrine, and I 
endeavored, by the few remarks I made, to guard myself from being 
supposed to be in favor of any such organization in the National Gov- 
ernment as should control the States upon this question. I desire 
to have an organization, but I desire to have an organization which 
will give to the States such information as they may need and which 
they voluntarily apply for. 

Mr. DURHAM. Iwill say to my friend that thero is an interchange 
of information upon the subject of education between the States. 

Mr. MONROE. To some extent. 

Mr. DURHAM. If the State of Ohio desired information from Mis- 
souri, Kentucky, or any other State, all they have to do is to corre- 
spond with the commissioner of education; and hence I say that the 
interchange of sentiments and of statistics among all the States so 
far as their educational departments are concerned now exists; and 
while Lam willing to concede that the National Government here can 
enter upon a system of eee statistics from foreign nations, I 
still think the Bureau of Education as now established has ample force 
for the 1888 of collecting the statistics necessary. 

Mr. MONROE. Will the gentleman allow me a moment more? 

Mr. DURHAM. Certainly. 

Mr. MONROE. Does the gentleman from Kentucky suppose that 
the commissioner of education of the State of Massachusetts will 
undertake to correspond with the commissioners of forty or fifty 
other States and Territories? 

Mr. DURHAM. Why, unquestionably; that is what our bureaus 
of education in the several States are for. They not only correspond 
with the department here, but they correspond with the education 
departments in the several States as well as with the National Go¥- 
ernment. The educational commissioner of any State can write to 
another State and get educational statistics of State; but I ap- 
prehend that every report that is made by the superintendents of 
public education or officer of that character, by whatever name he 
may be called, is sent to every other State. I know that the school 
reports of the great State of Ohio are sent to Kentucky, and I presume 
they are to every State in the Union. I know that it isso with regard 
to my own State, and I know that the State of Kentucky has as intel- 

igent a superintendent of schools as can be found anywhere. 
Mr. MONROE. I have no doubt of that. 


Mr. DURHAM. He co mds with the superintendents of other 
States and knows what is going on in the shape of progress and edu- 
cation. 


Mr. MONROE. Excuse me a moment. It is true that whenever 
the superintendent of instruction publishes a report he sends it to 
every State superintendent of schodls; but I want to say what I heard 
a man from one of the States say in the Bureau of Education one day a 
yon or two ago. He saiđ he could get plenty of phlets, but it so 

appened that upon the very question on which he wanted informa- 
tion he could get none, 

Mr. DURHAM. Now, I will say to my friend that I have gone 
through the department and e a personal inspection, and I am 
satisfied through the examination that I have made that the force as 
now organized is ren 9 sufficient for the wants of that bureau. 

When we reach t point in the. bill, I hope I shall be able to 
sat ny friend that the force is amply sufficient to collect all these 
statistics. 

Mr. BUTLER. I desire, Mr. Chairman, to say a word or two aan 
this topic which has been touched upon by the gentleman from Ohio 
as to the differences in pay between the clerks and laborers employed 
by this House and those employed by the Executive Departments. 
In my judgment there should be a higher salary paid to our clerks 
than to the clerks in the Executive Departments. The clerks in the 
Executive Departments work but a given number of hours—from nine 
to four, if you please—with time for luncheon, and they know how 
to control their hours. 

When we are in session here (and that is the only time that affects 
our clerks and employés) our employés never know what hours are 
to be kept; they never know how long we shall be in session. I 
have sat in this House I think seventy-two hours on a stretch, keep- 
ing the clerks and employés of the House in continuous service to a 
greater or less extent. en a bill causing great party excitement 
came up and it was resisted by the minority with all its power, we 
had to keep our clerks here until the clerk who called the yeas and 
by was absolutely exhausted. There was almost a continuous roll- 
for seventy-two hours. There was more labor done by our two 
reading clerks during that time than would be done by an ordi 
Department clerk in a month, if not in three months. Therefore 
say that this liability to this great draught upon their powers I have 
always supposed was the reason why we insisted upon giving our 
clerks and our employés a larger compensation than was given to 
Departments clerks and employés. ` 0 

. DURHAM. That is true. But the ey SSE Be Te Rona 
on the committee [Mr. Foster] was simply in regard to the laborers, 
not in regard to the clerks. ; 

“Mr. BUTLER. But the laborers are required to be here all the 
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time cleaning up, sometimes dodging around between us here in en- 
deavoring to keep things clean. 

Another thing: a clerk in the Department goes on service fora 
whole year, while a clerk in this House goes on for a portion of the 


ear only, except one or two committee clerks who are supposed to 
te at work all the year. Now, it is easier to employ laborers and 
much better for them to be employed for a whole year, at a lower 
rate of salary or compensation, than for a part of it at a higher 
rate of compensation, upon precisely the same principle that mem- 
bers are charged rents in this city. Your rent for rooms or for a house 
in this city is always fixed for the session at what is expected to be 
obtained for the room or for the house for an entire year. Everything 
is so arranged in Washington. Therefore I should be sorry to see the 
doctrine obtain that the clerks temporarily employed about the Cap- 
itol should receive no more compensation, in proportion to the time 
they are employed, than the clerks, laborers, and watchmen employed 
in the Executive Departments. ey should receive, our decks la- 
borers, watchmen, pages, everybody employed here, very considerably 
more in proportion than the men and women who have employment 


all the year round. i 

Now, in oe to one other point discussed between my friend from 
Ohio Mr. MONROE] and my friend from Kentucky, [Mr. DURHAM. ] 
That is in regard to the work of the Bureau of Education. I agree 
first that that bureau should be conducted with economy, and I have 
never heard any complaints made against it on that score. ButI 
think it will be a mistake, and I had as lief submit that to the good 
judgment of my friend from Kentucky [Mr. DURHAM] as to any man 
in this House, to diminish the clerical force of that bureau. The 
work ed by that bureau is of a different class from the regu- 
lar work of the copyistsin the Department. To answer all the letters 
which they receive requires t intelligence and knowledge of 
where to find the statistics or information wanted. 

Then during a certain portion of the year they are driven very 
mrgely ; their labors are heavily increased, like the labors of the 

1 an. When schools are about to be organized for the year, and 
when they are in operation, is the time when a great portion of all 
the questions arise. And,as I say, it requires a good deal of extra 
work at such times. 

In addition to that it requires constant care and watchfulness, and 
that never can be had ina hurry. Their work does not consist of 
copying the writing of somebody else. It consists in putting in form 
the replies to the questions asked; of communicating various statis- 
ties upon the different matters that are wanted to be known. 

Now while I admit and agree that the States all interchange the 
pamphlet reports of their superintendents, yet those 1 reports 
must be in general or they would swell to volumes. erefore it is 
necessary that there should be some common reservoir of knowled 
where everybody can ask a given question and obtain an answer to it. 

Now, the school system of Massachusetts is a very good one; we 
have been accustomed to think it is the best to be found. Of that I 
have never been so certain. But you write to Massachusetts and you 
will obtain their system ; perhaps it does not include the very thing 
you want to know; you write to Ohio and yon will get their system, 
and that perhaps is not the particular thing you want to get at. And 
so on with Kentucky and the other States. 

Butif you write here, and any particular system has ever been prac- 
ticed in any State or Territory of this Union or in any civilized por- 
tion of the world, you will find the exact statistics as to the workin 
of that system, whether it be a grade school, a kindergarten school, 
or any of the other different plans of education. I think it would be 
very bad economy to do anything that would cripple this bureau. 

Mr. DURHAM. We have not reduced the bureau, but have in- 
creased it a little—increased it by the addition of one employé as com- 

with last year. 

Mr. MONROE. The amount ef the appropriation is just the same 
as last year. 

Mr. DURHAM. No, sir. 

Mr. BUTLER. I cannot . e from my own information in regard 
to this matter. I took my information from the gentleman from Ohio, 
[Mr. MONROE, ] whom I understood to state that the appro 
this bureau was reduced in the bill from $25,000 to $17,000. 

Mr. MONROE. What I said was that the estimate furnished by 
the Department had been cut down from $25,000 to $17,000. 

Mr. BUTLER. In other words, the head of the bureau having stated 
that a certain amount is necessary, the Committee on Appropriations 
allow the bureau only two-thirds of that amount. Now, unless some 
good reason can be shown for supposing that one-third of the amount 
asked by this bureau is entirely unnecessary, I should be inclined to 
stand by the estimate, wage Beles the Commissioner has been so 

‘modest as to ask only $22,000. t isa very modest sum to be asked 
fer by the head of any bureau, so far as my ience goes. 

The difficulty is just this: the shopkeeper whose customers are in 
the habit of beating down his prices very soon becomes shrewd enough 
to put up the prices so that he can afford to be beaten down; so B 
cu own the estimates of the Departments we teach them to 
more than they really require, so that when the estimates are cut 
down there may still be left a sum sufficient for the needs of the serv- 
ice. Ihave served the Committee on pr riations ;. and I 
know how this thing is done. The estimates of the t are 
taken, and then members of the committee say, “ Well, they can get 


iation for 


along with about so much less; we want to make a certain reduction 
in this bill; we want to be economical; we want to make a 
showing; and we will cut off about so much of the estimates.” That 
is the way we used to do when I was a member of the committee. I 
do not mean to say that members of the present committee do such 
things; I am only telling how we used to do. In view of this prac- 
tice of cutting down the estimates, ashrewd bureau commissioner, and 
one not overserupulous, will frame his estimates so that they can 
bear paring. But when you have an honest, intelligent, fair-minded 
officer who states only the amount he really requires, then the paring 
system works wrongly. 

I had a little illustration of how this system works in connection 
with the river and harbor bill. My friends of the committee who 
reported that bill will remember my experience in that matter. I 
went before them and said, “ Here is a great river that needs an ex- 
penditure of $15,000 for its improvement; here is the estimate; and 
this is the least amount that will suffice.” They said, “ We have come 
to the conclusion to cut down the estimates a certain amount,” (two- > 
thirds I think it was, though I will not undertake to speak posi- 
tively ;) “we will make an appropriation, but will cut down the esti- 
mate in the same 5 as we are doing in other cases.” The 
trouble was that I had asked for only the amount needed. 
Other Rope who knew more about such matters had asked so much 
more than was n that they could afford to have their esti- 
mates cut down. When the estimate in my case was cut down, there 
was hardly enough money left to set the machine in motion. I am free 
to say that if I had only kee abont the matter before I went into 
the committee-room, I might have provided for the cutting down. 

Mr. PRICE. It will come to that after a while. 

Mr. BUTLER. Certainly. After having served so long with the 
gentleman from Iowa, I ought to have known how to do it; but I 
neglected to take the proper precaution. I do not by any means find 
fault with the rnle which the committee adopted; they treated me 
very courteously and kindly; but I am showing what lesson you are 
teaching the Departments. If you cut down estimates without hav- 
ing any good reasons for cutting them down, you teach your bureau 
officers and Department officers to put up their estimates so that they 
will bear paring. When, as in this case, the officer makes an esti- 
mate modest in amount and apparently very proper, I would not cut 
it down without some Teason, especially when the money is 
asked in the interest of education, upon which we cannot expend too 
much money so long as it is expended judiciously. It is a dis, 
to our country that in the army of Prussia every man can Late Ses 
write, while in the Army of the United States I have seen a roll of 
more than five thousand men where more than four-fifths of them had 
made their marks instead of writing their names, This was not the 
fault of the men; it resulted from the want of a well-digested sys- 
tem of education. All that is valuable in the present system of Massa- 
chusetts was introduced by her late distinguished son, Horace Mann, 


from the 8 of Prussia. 

Mr. PA’ N, of Colorado, obtained the floor. 

Mr. ATKINS. The gentleman from Colorado yields to me to afow 
me to move that the committee rise. 

The motion was to. : 

The committee accordingly rose; and the Speaker having resumed the 
chair, Mr. BLACKBURN reported that the Committee of the Whole on 
G10) making 2 Union e e e the bat (H. aj No. 

) ing appropriations for the tive, executive, and judi- 
cial expenses of the Government for the fiscal year ending June 30, 
1880, and for other p and had come to no resolution thereon. 

Mr. BRIGHT. I move that the Hoyse now adjourn. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was ted— 

zo Mr. PEDDIE, for two days, on account of important business; 
an 

To Mr. Davis, of California, indefinitely, on account of sickness. 

WITHDRAWAL OF PAPERS, 

1 consent leave was granted for withdrawal of papers 
in the following cases, no adverse 8 5 having been made: 

To Mr. RYAN, in the case of D. W. Boutwell; 

To Mr. GUNTER, in the case of J. M. Hobbs; 

To Mr. ROBINSON, of Indiana, in the case of John W. Little; and 
To Mr. EVIxNs, of South Carolina, in the case of L. R. Wortham. 
ARREARAGES OF PENSIONS. 

The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Commissioner of Pensions relative to the act for the pay- 
ment of ions; which was referred to the Committee 
on Appropriations, an ordered to be printed. 

Mr. HANNA. I ask that this letter be printed in the RECORD. 

There being no objection, it was ordered accordingly. 

The letter is as follows: 

DEPARTMENT OF THE JSTERIO® PENSION Orrice, 
Washington, D. O., February 10,1879. 


Sm: In compliance with a resolution of the House of Representatives adopted 
on the 6th instant, instructing the Commissioner of Pensions to report to the House 
an estimate of the amount w. . pension - 
ers on the rolls under the act of January 25, 1879, an bable amount which 
TTT ee and determined 
before the close of the 


be he papae lites ayko I have the honor to state 
will be required to pay the arrears due to péension- 
ers on the rolls under the act of Jenrary 14, 1879. 


1879. 


CONGRESSIONAL RECORD—HOUSE. 


1179 


bry oper noir ies add a great amount of 
„Ke, 

e second inquiry is intended, then I estimate that $2,500,000 will be ample 
to meet the 2 in new cases to be settled during the present year, — 
85,000,000 will cover the arrearages in the new cases for the year ending June 30, 1880. 

The estimates for the current and the next fiscal year involve so many unknown 
quantities that the authority can be as little better than a ‘' guess." 
a is bale ar however, that the sums stated for the new cases will be found 
e ample, 
Very respectfully, your obedient servant, 
rd £ J. A. BENTLEY: Commissioner. 


Tho SPEAKER OF THE HOUSE OF REPRESENTATIVES, 


No. 1.—Table showing number of commissioned officers of different grades in the several corps and 
the years 1838 and 1878, and as proposed by committee on reorganization and adopted by House of Repr 


priation bill, 0 0 
of the different grades und in the several corps—since the earlier date. (Compi 


offered by Mr. Harry White, of Pennsylvania, to Army appro, 


REORGANIZATION OF THE ARMY. 

Mr. WHITE, of Pennsylvania. Mr. re rings I bog leave to pre- 
sent to the House for its information, to be printed in the RECORD, 
and also as a miscellaneons document, two tables, one relating to the 
number of officers of the United States Army at certain dates, and 
the other showing the percen of different classes of officers who 
will expect promotion in case the amendment for the reorganization 
of the Army becomes a law which I the honor to offer to the 
Army appropriation bill a few days since. These tables contain 
valuable and accurate information on the subjects to which they re- 
late. They are kindred to the consideration of the Army age greed 
tion bill and should be given to the country at this time. I hope 
there will be no objection to the printing. 

There being no objection, the papers submitted by Mr. WHITE, of 
Pennsylvania, were ordered to be printed in document form and in 
the RECORD. They are as follows: 


tments of the Army, and its aggregate $ in 
esentatives February 8, 1879, as an amendment 
h Congress; also o swag” dnc’ increase or decrease of officers 
Captain George W. is, Fourteenth Infantry.) 


4 


3 28 32 


* Decrease. a Includes one commissary general of purchases and two military storekeepers, (captains.) . 
Nork.— The numbers in excess of the lawful organization not regarded, therefore the General, Lieutenant -General, and additional second lieutenants, not included. 


JaANvARyY 1, 1879. 


EXPECTANCY OF PROMOTION. 


No. 2.—Table umber ld officers, (including staff general ofi- 
7 0 sane i ec 70 1 Army 2; 


in the ap, Sipe line of 
Marine Corps; also number of officers in the Navy of assimilated rank, 
(present organization.) 


wvalry, artillery, and infantry, includ- 
es djutants, eee. Military 


Justice, and Pay departments 430 |1 to 4 
r 30 1 to 9 

ubsistence department 20 1 to 7 
Corps 30 1 to 1.43 

20 |1 to .9 

125 1 to .53 

2 1 to 5 

280 1 to 901 


Table showing number of feld officers, (including staff general officers, 
captains, and lieutenants in the staff and Nne of the Army ;. pro 


organization by amendment of Mr. Harry White, of Pennsylvania, 
adopted 75 1 of Representatives February 8, 1879, to Army appro- 


ants to higher 
es. 


Ratio of lieuten- 


Officers of adjutant, Inspector, Military Justice, and Pay departments classified 
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with line offi for the reason that appointments to vacancies in lowest grade of 
those staff ents have usually been made from the line. 

the relative number of lieutenants of the 
e number of officers the Quartermaster’s and Subsist- 


ents, ex- 
cept the 9 aor 94 Ordnance, and Medical, will be filled by sel from next 
the line. This assumption is not strictly correct, for many appoint- 
ments in the Pay department have 53 ——— civil . 1— 
The general gnal-Officer, an professors at the 
Military Academy are not incl: 6 


UNITED STATES COURTS IN NEBRASKA. 


Mr. MAJORS, by unanimous consent, introduced a bill (H. R. No- 
6428) to provide for the holding of a term of the district and circuit 
courts of the United States at Lincoln, Nebraska; which was read a 
first and second time, referred to the Committee on the Judiciary, 
and ordered to he printed. 


LOSS OF STEAMER J. DON CAMERON. 


Mr. STRAIT, by unanimous consent, introduced (by request) a bill 
(H. R. No. 6429) for the relief of sufferers by loss of the Government 
steamer J. Don Cameron; which was read a first and second time, 
referred te the Committee on Military Affairs, and ordered to be 
printed. 

PAYMENT OF A COMMITTEE CLERK. 

Mr. MAISH, by unanimous consent, submitted the following reso- 
lation ; which was referred to the Committee of Accounts: 

„That in consideration of valuable services rendered the Committee on 

Weights, and Measures during the recess of Congress, by its clerk, C. P. 

Culver, at the instance of the committee in preparing its rt on the metric 
system of w ts and measures, the Clerk of the House is hereby authorized to 


ay him out of the contingent fund of the House his regular diem from August 
PD December 1, 1878, usive. a ere 


„ . COTTON BUREAU, TREASURY DEPARTMENT. 


Mr. FINLEY. Lask unanimous consent to submit for present con- 
sideration the resolution I send to the Clerk. 
The Clerk read as follows: 


uested to inquire into the 
2 — ond teen: 


Court of Claims, to be by 8 held under such rules and regulati 
as the judges of that court FETT 
p: the interests of the Government and subserve the purposes of justice; and 
that the committee report by bill or otherwise. 

The SPEAKER, Is there objection to the present consideration of 
this resolution ? 

Several mem objected. 

Mr. FINLEY. en let the resolution be referred to the Commit- 
tee on the Judic 5 

There being no objection, the resolution was referred accordingly. 

The question being taken on the motion of Mr. BRIGHT, that the 
House adjourn, it was 


agreed to; and 33 ly (at four o’clock 
and fifty-five minutes p. m.) the House adjourn x 


PETITIONS; ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. BLACKBURN: The petition of members of the bar of the 
District of Columbia, for the repeal of the act of Congress approved 
June 19, 1878, entitled “An act to provide for the revision and cor- 
rection of assessments for special improvements in the District of 
Columbia, and for other purposes ”—to the Committee for the Dis- 
trict. of Columbia, : ; 

By Mr. BLAIR: The petition of Gertrude L. Blakely and 154 ot 
ladies, of Campton, New Hampshire, and vicinity, for the enf 
ment of the laws against polygamy—to the Committee on the Judi- 


, the petition of Mary A. Smith and 22 other ladies, of Hanover 
Centre, New Hampshire, of similar im to the same committee. 
Also, the memorial of the New York commission for the prevention 
of State-regulated vice, officially signed, for a legislative provision 
-against the ible abuse of official power in connection with the 
existing an F. bari national quarantine regulations to regulate 
and legalize social vice—to the committee on the origin, introduction, 
and prevention of epidemic diseases in the United States. 

Also, the petition of H. G. Ordway, for compensation for expendi- 
tures made by direction of committees of the House of Representa- 
tives to the Committee of Accounts. è 

By Mr. BOYD: The petition of Huldah Lewis and other women, 
of Astoria, Illinois, for such legislation as will enforce the anti-polyg- 
amy law—to the Committee on the Judiciary. 

Mr. BRIGHT: The petition ef J. L. Turner, for compensation 
-as special United States deputy marshal of. Tennessee—to thé Com- 
mittee of Claims. 

Also, the petition of Talley & Eaton, for the amendment of the 
United States revenue laws relating to distillers—to the Committee 
of Ways and Means. 

By Mr. BROWNE: The a of 561 women of Richmond, Indiana, 
for such legislation as will make effective the anti-polygamy laws of 
1862—to the Committee on the Judiciary. 


By Mr. BURDICK : The petition of J. W. Farris and 200 others, citi- 
zens of Cla: County, lowa, for a modification of the patent laws 
so as to protect innocent purchasers of patented articles—to the Com- 
mittee on Patents. : 

By Mr. BUTLER: The petition of George W. Ballou, for a pen- 
ayy the 3 “oid 8 ee e. 18 
, the petition o cis Passe; , for compensation for 

seized by mili authority—to the Committee on War Claims. 

Also, the petition of the Lowell vt pacers Reform Society, for a 
zano x ere monogamic law shall not prevail—to the Committee 
on the Judiciary. 

Also, the pona of women of Mount Vernon Church, Lowell, Mas- 
sachusetts, for legislation to make effective the anti-polygamy law 
of 1862—to the same committee, 

Also, the petition of Benjamin G. Harris, of Maryland, for compen- 
sation for slaves taken from him by the General Government in 1863— 
to the Committee on War Claims. 

Also, the petition of James Gerrish and others, of Ayer, Massachu- 
setts, for the issue of fractional currency—to the Committee on Bank- 
ing and Currency. 

: , the petition of Jesse Follett and 115 others, of Auburn, Maine, 
that postmasters be required to redeem silver in small notes and frac- 
tional currency—to the same committee. ; 

Also, the petition of A. J. Cuddeback and others, for legislation in 
re to finance and labor to the same committee. 

„the petition of E. A. Manning, William Burnside, and others, 
citizens of Whitinsville, Massachusetts, for a eommission of inquiry 
concerning the alcoholic liquor traffic—to the Committee on the Ju- 


diciary. 

By Mr. CALDWELL, of Kentucky: The petition of W. Cook and 
others, citizens of Kentucky, for a repeal or a reduction of the tax 
on tobacco—to the Committee of Ways and Means. 

Mr. CLARK, of Iowa: The ‘petition of H. S. Osmond and other 
ladies and gentlemen, of Iowa City, Iowa, for early and favorable 
action upon the Senate bill for a commission of inquiry concerning 
the alcoholic liquor traffic—to the Committee on the Judiciary. 

By Mr. COLE: The petition of cigar manufacturers of Saint Louis, 
Missouri, against the passage of the bills providing for a coupon 
stamp for cigars—to the Committee of Ways and Means. 

By Mr. DWIGHT: The petition of George A. Kent & Co., Earl D. 
Ostrom, and 93 others, citizens of Binghamton, New York, of similar 
i n ona aene bs apse PEARES 

, resolutions of the Legislature of New York,favoring an appro- 
3 to remove obstructions in Saint Mary's, Saint Clair, and 
troit Rivers—to the Committee on Commerce. 

By Mr. EWING: The petition, of Addie S. Batton and 93 others, for 
legislation to make effective the anti-polygamy law ef 1862—to the 
Committee on the Judiciary. 

Also, the petition of Mrs. E. J. Foster and 350 others, of similar 
import—to the same committee. 

y Mr. GARDNER: Memorial of Colonel T. Worthington, for re- 
lief—to the Committee on Military Affairs. à 

By Mr. GARFIELD: The petition of citizens of Ashtabula, Ohio, 
that a pension be granted F. Crayton—to the Committee on 
Invalid Pensions. 2 

By Mr. HANNA: The petition of women of Danville, Indiana, for 
such legislation .as will make effective the anti-polygamy law of 
1862—to the Committee on the Judiciary. 

By Mr. N: The petition of Harmon, Merriam & Co., and 
other wholesale grocers, of Chicago, Illinois, that the sugar-tariff 
bill be speedily acted on—to the Committee of Ways and Means. 

By Mr. HASKELL: The petition of Union soldiers of Labette 
County, Kansas, for the equalization of bounties, for the amendment 
of the ion laws, &c.—to the Committee on Invalid Pensions. 

B: Mr. HERBERT: Joint resolutions of the General Assembly of 

ama, Sruni ee for the removal of obstructions 
from the harbor of Mobile—to- the Committee on Commerce. 
CCC 000 deen : 
ais, „that printing done on pa pyro ic ting- 
press pass throngh the mails E Gammittes 
on the Post-Office and Post-Roads. A 

By Mr. KEIFER :'The petition of Mrs. Dr. Wilson and 120 other 
ladies, of South Charleston, Ohio, for legislation to make effective 
the ent poyga law of 1862—to the Committee on the Judiciary. 

By Mr. = G 5 petition — W. H. 3 aud = 
others, of Kalamazoo, Michigan, against the proposition to provide 
n coupon stamps upon cigars—to the Committee of Ways and 

eans. 

By Mr. LAPHAM: The petition of Mrs. H. N. Payne and 168 other 
ladies, of Lima, New York, for such legislation as will make effective 
the anti-polygamy law of 1862—to the Committee on the Judiciary. 

By Mr. Mc ON: Papers relating to the pension claim ef Alex- 
ander Kincaid—to the Committee on Invalid Pensions. 

Also, papers relating to the pension claim of John Grapper—to the 
same committee. 1 

By Mr. O’NEILL: Memorial of Edgar Newbold Black, consenting, 
in consideration of a lease to him of certain meadow land near Fort 
Mifilin, Pennsylvania, to keep in repair and maintain the river bank 
from Fort Mifilin eastward to the fast land opposite Girard Point— 
to the Committee on Appropriations. 
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By Mr. POTTER: The petition of ladies of Sing Sing, New York, 
for bape -pogamy legislation—to the Committee on the Judiciary. 

By Mr. PRICE: The petition of the Women’s Christian Temper- 
ance Union, of McGregor, Iowa, and 65 others, for a commission of 
inquiry concerning the alcoholic liquor traffic—to the same commit- 


tee. 

By Mr. PUGH: The petition of the board of trade and citizens of 
Trenton, New Jersey, for the of the bill (S. No. 1561) for the 
interchange of subsidiary silver coins and United States notes—to 
the Committee of Ways and Means.“ 

By Mr. REA: The petition of L. C. Cantwell, postmaster at Rich- 
mond, Missouri, to be relieved from accounting for postage-stamps 
and other property of the United States destroyed by a cyclone on 
the Ist day of June, 1878—to the Committee of Claims. 

By Mr. RICE, of Massachusetts: The petition of F. W. Kimball 
and others, citizens of Worcester County, Massachusetts, against the 
extension of the McKay patent—to the Committee on Patents. 

Also, the petition of Mrs. M. E. Chadbourne and other ladies, of 
Worcester, Massachusetts, against polygamy—to the Committee on 
the Judiciary. 

By Mr. ROSS: The petition of masters, agents, and owners of ves- 
sels in the coasting trade between the Chesapeake Bay and northern 
ports, for the construction of a breakwater at the mouth of Chin- 
ore Inlet, Virginia—to the Committee on Commerce. 

By Mr. SAMPSON: The petition of J. Nuslein and others, against 
the coupon ae bill—to the Committee of Ways and Means. 

By Mr. SAPP: The petition of the women of Harrison County, 
Towa, for such legislation as will make effective the anti-polygamy 
law of 1862—to the Committee on the Judiciary. 

By Mr. SPARKS: The petion of women of Irvington and Hoyle- 
ton, Illinois, of similar import—to the same committee. 

By Mr. STARIN: The petition of citizens of Schenectady, New 
York, and elsewhere, that steam pleasure-boats be relieved from an- 
nual inspection and license fees—to the Committee on Commerce. 

By Mr. STONE, of Iowa: The petition of Hon. A. C. Dodge and 
others, for a pension for Orson Young—to the Committee on Invalid 
Pensions. 

Also, the petition of Stephen Siebert and others, against the pas- 
sage of bills providing for coupon stamps upon cigars—to the Com- 
mittee of Ways and Means. 

By Mr. TOWNSEND, of Ohio: The petition of J. H. Mack and 40 
others, manufacturers and dealers in cigars, of similar import—to the 
same committee. 

Also, the petition of Mrs, M. B. Tyler and 100 other ladies, of Cleve- 
land, Ohio, for legislation to make effective the anti-polygamy law 
of 1862—to the Committee on the Judiciary. 

By Mr. TOWNSHEND, of Illinois: The.petition of citizens of Bel- 
mont, Illinois, and vicinity, that early and favorable action be taken 
upon the Senate bill providing for a commission of inquiry concern- 
in g the alcoholic 1 trafflo— to the Committee of Ways and Means. 

y Mr. WATSON : The petition of 25 ladies, of Erie, Pennsylvania, 
to make effective the anti-polygamy law of 1862—to the Committee 
on the Judiciary. 

By Mr. W. , of Kentucky: The petition of J. W. Allen, to be 
relieved from tax for repairing D street northwest, in Washington, 
District of Columbia—to the Committee for the District of Columbia. 

i: Pom WILLITS: The petition of Mrs. D. Brown and 117 others, 
of Lenawee County, Michigan, to make effective the anti-polygamy 
law of 1862—to the Committee on the Judiciary. ' 

Also, the petition of Mrs. E. B. Seeley and 117 other ladies, of Hud- 
son, Michi of similar import—to the same committee. 

By Mr. WOOD: The petition of E. S. Jaffray & Co., Arnold, Con- 
stable & Co., H. B, Claflin & Co., and others merchants of New York, 

for the passage of an act for the free introduction of samples—to the 
Committee of Ways and Means. 

By Mr. WRIGHT: The petition of citizens of Wisconsin, for legis- 
lation to prevent the adulteration of articles of food—to the Com- 
mittee on ufactures. 


IN SENATE. 
TUESDAY, February 11, 1879. 


Prayer by Rev. Davin WIIIS, D. D., of Washington, D. C. 
The.Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATIONS. 

The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of War, transmitting a letter from the Chief of 
Engineers, protesting against the changes in the clerkships of his 
office provided for in the legislative, executive, and judicial appro- 
priation bill for the fiscal year ending June 30, 1880; which was 
referred to the Committee on Appropriations. 

He also laid before the Senate a communication from the Secretary. 
of the Interior, transmitting, in response to a resolution of the Senate 
of the 31st ultimo, a letter from the Commissioner of Pensions show- 
ing what. additional clerical. force is necessary in the Pension Office 

the office of the Surgeon-General of the Army to secure to appli- 
cants for pensions a prompt adjustment of their claims, 


The VICE-PRESIDENT. The communication will be referred to 
the Committee on Pensions, and ordered to be printed. 

Mr. DAVIS, of West Virginia. I think the communication ought 
to go to the Committee on Appropriations from the fact that it asks 
for additional clerical force, 

The VICE-PRESIDENT. That reference will be made. The com- 
munication contains information called for on the motion of the Sen- 
ator from Indiana [Mr. VOORHEES] from the Committee on Pensions. 


PETITIONS AND MEMORIALS. 


Mr. WITHERS porna the memorial of H. E. Thompson and 
others, citizens of chburgh, Virginia, remonstrating against the 
passage of the bill (H. R. No, 5430) to secure more efficient collection 
s the revenue from cigars; which was referred to the Committee on 
Finance. 

Mr. BOOTH. I present the petition of H. G. Smith & Co. anda 
number of other citizens, of Sacramento, California, praying for an 
appropriation for the erection of a public building for the use of the 
Government at that place. 

Mr. President, I desire to make one remark in connection with the 
petition. Sacramento is the capital of California. The post omoes is 
the distributing office of the eastern mail for Northern California and 
Oregon. Itis the seat of one of the most important land districts in 
California, and also of one of the most important revenue districts, and 
the signal office, and it has no public building. I know the indispo- 
sition at this time to make appropriations for public improvements 
of this kind; but, if any exception should be made, I think it ought 
to be in this case. I move the reference of the petition to the Com- 
mittee on Public Buildings and Grounds. 

The motion was to. 

Mr.DAWES. I present a memorial of Moses A. Dow and 164 others, 
business men interested in the shoe business in the city of Boston, 
Massachusetts, 5 against the P of the bill for the 
extension of what is called the McKay an Mathies patent for an im- 
94 9 in the sewing- machine. As that measure is before the 

nate, having been reported from the Committee on Patents, I ask 
the indulgence of the Senate to have the memorial read. 

The VICE-PRESIDENT. It will be read. 

i The memorial was read, and ordered to lie upon the table, as fol- 

OWS: 

To the honorable the Senate and House of Representatives 
Ta United States in Congress assembled: 

The undersigned citizens of Boston respectfull: resent that th ve 
received Sering alinea the press that a majority Ir the Committees pes Panta 
the Senate and House of Representatives have in favor of the extension 
of the McKay and Mathies sewing-machine petent granted in 1862. 

Your petitioners believe there are good and valid reasons 1. 1 the extension 
of this patent, which has had seventeen years’ protection from 
has giten its owners millions of money. 

They repeal pray that this matter may- be recommitted for 
affording them and other citizens who have but just been notified that a petition 
for this extension had been presented to Congress, opportunity to make known their 
reasons against it. 

Mr. ANTHONY presented the petition of Moses G. Farmer, prayin 
for. the passage of an act extending the reissued patents numbe 
6296 and 5181 for a period of seven years from August 31, 1879, and 
November 15, 1880, the dates when they will respectively expire; which 
was referred to the Committee on Patents. 

Mr. BLAINE presented the petition of Lemuel J. Draper, assistant 
surgeon United States Navy, praying for an 5 for the 

ment of his salary as sue m the 2d of February, 1865, to the 
reds of July, 1878; which was referred to the Committee on Appropri- 
ations. 


REPORTS OF COMMITTEES. 


Mr. MORRILL, from the Committee on Finance, to whom was re- 
ferred the bill (S. No. 1792) authorizing the conversion of national 
gold carve Sonny it without amendment. 

He also, the same committee, to whom was referred the bill 
(8. No. 1793) to amend sections 5167 and 5171 of the Revised Statutes 
of the United States, relative to the deposit of bonds, reported it with- 
out amendment. * 17 

Mr. MAXEY. I am instructed by the Committee on Military Af- 
fairs, to whom{was referred the petition of John L. Lee, late captain 
One hundred and sixty-third New York Volunteers, preyin for cor- 
rection of date of his muster-out of service and for pay and allowances 
from November 1, 1862, to December 31, 1862, to zepo it adversely. 
As there is no written report to accompany the petition, I beg to state 
on behalf of the committee that in their judgment the letter from the 
Adjutant-General’s Office of August 14, 15285 is conclusive against the 
prayer of the petition. 

The VICE-PRESIDENT. The committee will be discharged from 
the farther consideration of the petition. 

Mr. BAILEY, from the Committee on Post-Offices and Post-Roads, 
to whom was referred the bill (S. No. 1037) for the relief of John B. 
Davis, reported it with an amendment, and submitted a report 
thereon ; which was ordered to be prin 

Mr. cAMERON, of Senet See the Committee on Military 
Affairs, to whom was referred the bill (S. No. 1706) authorizing the 
retirement of Colonel William H. French, Fourth Artillery, brevet 
major-general United States Army, late major-general of volunteers, 

the rank and pay of a brigadier- reported ‘adversely 
thereon, and the bill was postponed indetinitely. 


He also, from the same committee, to whom was referred the bill 


1182 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 11, 


(S. No. 1721) for the relief of Edward Shields and others, reported it 
with an amendment, and submitted a report thereon; which was or- 
dered to be printed. 

Mr. DORSEY from the Committee on Appropriations, to whom was 
referred the bill (H. R. No. 6143) making appropriatious for the serv- 
ice of the Post-Office Department for the year ending June 30, 
1880, and for other purposes, reported it with amendments. 

Mr. BECK. In regard to the bill just reported, I desire that all 

estions of order may be reserved. 

Mr. DORSEY. I also report back from the same committee an 
amendment oe by the Committee on Post-Offices and Post- 
Roads to the bill just reported. I am not instructed by the commit- 
tee to report the amendment as part of the bill, but I am instructed 
to say that the Committee on sai will not object to its 
consideration if the Committee on Post-Offices and Post-Roadsshould 
move the amendment in the Senate. I move that it be printed. 

ac VICE-PRESIDENT. The amendment will be printed under 
the rule. 

Mr. FERRY. I desire to say, in connection with the report from 
the Committee on Appropriations by the Senator from Arkansas upon 
the amendment referred to that committee on my motion, as chair- 
man of the Committee on Post-Offices and Post- to the effect 
that the amendment was not incorporated in the bill, but that the 
committee would not object to its being offered in the Senate pro- 
vided the Committee on Post-Offices and Post-Roads instructed its 
chairman to present it, that I submitted the amendment under the 
instructions of the Committee on Post-Offices and Post-Roads and 
will press it on that account. 

Mr. OGLESBY, from the Committee on Public Lands, to whom was 
referred the bill (S. No. 1778) for the relief of certain persons locat- 
ing homesteads upon the public lands, reported it without amend- 
ment. 

Mr. OGLESBY. The same committee to whom was referred the bill 
(H. R. No. 4886) to authorize the correction of boundaries of certain 
lands in San Mateo County, California, have had the bill under con- 
sideration and instructed me to ask that the committee be discharged 
from its further consideration, as it does not refer to public lands, cer- 
tainly not to any public lands within the scope of our action at this 
time. The bill relates to a conflict between parties whose claims to 
title, or rather whose boundaries to claims, in California arise under 


old Mexican ts. It may be possible in a certain contingency that 
from fixin e boundaries and adjusting the rights of parties public 
land will ultimately result to the Government, but in its present state 
it is a question between contending claimants as to the boundary-lines 
of their respective rights to certain claims under Mexican grants in 
California. I move, therefore, that the committee be dise from 


the further consideration of the bill, and that it be referred to the 
Committee on Private Land Claims. 


The motion was agreed to. 
Mr. CHAFFEE, from the Committee on Public Lands, to whom 
was referred the bill (H. R. No. 4779) donating to the of educa- 


tion of school district No. 1, Arapahoe County, Colorado, block No, 
143, in the east division of the city of Denver, Colorado, for common- 
sehool purposes, re it without amendment, the committee adopt- 
ing the report of the House committee upon that subject. 

r. SPENCER, from the Committee on Mili Affairs, to whom 
was referred the bill (S. No. 1750) making appropriations for military 
roads in the Territory of Idaho, asked to be discharged from its 
further consideration, and that it be referred to the Committee on 


A A rays which was agreed to. 
e „ from the same committee, to whom was referred the bill 


(S. No. 1751) providing for a military in Lemhi Valley, Idaho 
Territory, asked to be disch. from its further consideration, and 
that it be referred to the Committee on Appropriations; which was 
agreed to. s 

Mr. BAYARD, from the Committee on Finance, to whom was re- 
ferred the petition of Henry Page, late agent and disbursing officer 
of the Bureau of Freedmen, Refugees, and Abandoned Lands at Lit- 
tle Rock, Arkansas, praying to have refunded to him certain moneys 
disbursed by him to discharged soldiers upon false accounts, submit- 
ted a eee thereon, accompanied by a bill (S. No. 1801) for the relief 


of Henry . 

The bil was read twice by its title, and the report was ordered to 
be prin 

. McDONALD, from the Committee on the Judiciary, to whom 
was referred the bill (S. No. 1415) for the relief of the bondsmeh of 
the late Captain Richard Stevenson, assistant quartermaster, eee 
it without amendment, and submitted a report thereon; which was 
ordered to be printed. 

He also, from the Committee on Public Lands, to whom was re- 
ferred the bill (H. R. No. 5136) for the relief of John B. Nix, of Miller 
County, Arkansas, repent it without amendment, and submitted a 
report thereon; which was ordered to be printed. 

. McDONALD. An amendment offered by me to the bill (S. No. 
1330) to quiet title of settlers on Des Moines River lands in the State 
of Iowa, and for other purposes, was inadvertently recommitted to 
the Committee on Public Lands. I am directed to report it back and 
to ask that it lie on the table as the bill has been reported. 


The was agreed to. 
Mr. COCKRELL, from the Committee on Military Affairs, to whom 


was referred the bill (S. No. 1153) to prone for ascertaining and re- 
porting the Sy eae incurred by the Territory of Idaho, and the peo- 
le thereof, in defending themselvesfrom attacks and hostilities of the 
ez Percé Indians, in 
it with amendments. 
Mr. PATTERSON, from the Committee on Territories, to whom the 
subject was referred, reported a bill (S. No. 1802) to establish a United 
States court in the Indian Territory, and for other purposes; which 
was read twice by its title. 


BILLS INTRODUCED. 


Mr. PADDOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1803) to provide a term of the United States 
circuit and district courts at the city of Lincoln, in the State of Ne- 
braska, and to divide the State into two divisions; which was read 
twice by its title, and referred to the Committee on the Judiciary. 

Mr. KERNAN (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1804) to authorize the Presi- 
dent to appoint George Foster Robinson a paymaster in the United 
States Army with the rank of major; which was read twice by its 
title, and referred to the Committee on Military Affairs. 

Mr. HOWE asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 1805) for the relief of Theodore Stewart; which 
was read twice by its title, and referred to the Committee on Post- 
Offices and Post-Roads. 

Mr. SAUNDERS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1806) for the relief of certain settlers in the 
Wind River Valley, Wyoming Territory ; which was read twice by its 
title, and referred to the Committee on Indian Affairs. 

Mr. DAWES (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1807) to amend the act entitled 
“An act amending the charter of the Freedman’s Savings and Trust 
Company, and for other purposes,” approved June 20, 1874; which 
was or twice by its title. 

Mr. DAWES. I desire to say that the Finance Committee have this 
matter of the condition of that bank before them, and it is in such a 
deplorable condition that I trust the committee to whom I ask that 
this bill be referred will take it up and di of it. This bill only 
reaches a portion of the evil. It provides for the resignation of those 
now having it in charge; but the evil much fu r and a much 
more radical measure is necessary, to which I invoke the attention of 
that portion of the committee who have this matter in charge. I 
move the reference of the bill to the Committee on Finance. 

The motion was to. 

Mr. CAMERON, of Pennsylvania, asked, and by unanimous consent 
obtained, leave to introduce a joint resolution (S. R. No. 60) provid- 
ing for a commission to congider and report what ation is needed 
for the better tion of commerce among the States; which was 
read the first time by its title. 

Mr. CAMERON, of Pennsylvania. I ask that the joint resolution 
be read the second time at length. 

The VICE-PRESIDENT. It will be reported at length. 

The joint resolution was read the second time at length, and re- 
ferred to the Committee on Commerce, as follows: 


Joint resolution ding for a commission to consider and report what legislation 
is n fox the better requintion of commerce among the States. 


0 
Congress That a commission A hereb:; 
3 to be appointed by the President of the 
—— Representatives, to be appointed adap § 


y 
to the condition of the commerce among the States carried by land and 
water routes, and e Soe affected by the rates charged for transportation 
and the system of discriminations prac in reference thereto, in order to ascer- 
tain what burdens and evils are now im sage whether the same can be 
by gress, and, if so, in what particulars 
hat measures, and report their recommendations to Congress at its next 
session. That said commission shall have power to send for and to 
administer oaths and examine witnesses; shall have power to appoint and employ 
one clerk and two EERE iy ar to be paid such usual compensation as be 
fixed by the Secretary of the Treasury ; each i 
President shall receive a compensation of 
the eee An DT; and Da een renee = a ð sum 
necessary therefor is hereby approp: of any mon © Treaagry not 
otherwise appropriated. 3 a J os 


Mr. WHYTE asked and obtained leave to introduce a joint resolu- 
tion (S. R. No. Phe correct the record of naval service of Com- 
mander Horace E. Mullan, United States Navy; which was read twice 
by its title, and referred to the Committee on Naval Affairs. 

F. G. SCHWATKA. 

Mr. MITCHELL submitted the following resolution; which Was 
considered by unanimous consent, and agreed to: 

Resolved, That the Secre! of War and he is hereby, authorized and 
22... 
ta 16 um 0 ê m or F. G. Wi 0 

— the Government of the United States, arising out of the 


a 
seizure donation claim by the War De; for the use of a military post 
now known aa Fort Stevens, Oregon. 5 


FOREIGN WINES AND LIQUORS, 
` Mr. SARGENT submitted the following resolution; which was read: 


© year 1877, and for other purposes, reported 


ives of the United States in 
constituted, to consist of two 
nate, and two members of the 
ken and five commissioners, 
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alcoholic liquors imported into the United States from foreign 
Sed a relating to t 

rts affectin, ong eyed 
such laws and customs and the regulations of the consular service 


vent or encourag 
ated, and falsely designated wines and other alcoholic liquors ; also to inform the 
Senate as to what legis! 


to the 


the commerce only in 
wines, brandies, and other alcoholic liquors, and to prevent the importation of 
falsifications, adulterated compounds, and falsely ed articles; also to furnish 
the Senate such information as may be obtained concerning the internal systems 
of taxation, or prohibitions, which may affect the exports of the United States to 
foreign countries in addition to the ta or customs taxes of such countries; and, 
so far as is practicable, concerning the quantities of American alcohols and other 


articles exported from the United States, which are consumed in the countries to 


which they ara exported, or, if re-exported, the ultimate destinations of such arti- 

eles ; information showing what proportions of articles imported into the 

sul the eciginal KA Sen af ardelea TOEA ftom. coemictes aot penning the 

and the original sources of articles coum no 0 

same ; also showing the nature, characteristics, quantities, and values of aleckolic 

auae imported into foreign ports from any countries other than the United 
tates. 


Mr. SARGENT. I move the reference of the resolution to the Com- 
mittee on Finance. 


The motion was a aire to. 
Mr. SARGENT submitted the following resolution : 


Resolved, That the 23 of the Treasury be requested to transmit to the 
Senate, as as is practicable, such information as may be in the possession of 
the ent, or that may be obtained from collectors of customs and 
through any other agencies of the Department, showing the relative quantities and 
natures of the various kinds of fermented and alcoholic liquors imported into the 
United States from foreign countries; the percentage of absolute alcohol contained 
in each of the several kinds; the relative quantities of imported wines which are 
fortified with alcohol, and exceed in strength 13 per cent. of absolute pepa be 
on which the tariff for still-wines is collected; the relative quantities of such im- 

articles that are re-exported without paying customs taxes; together with 


such information as the Department or may obtain, showing in what 
ons these articles are imported from diferent countries, and, so far as is 


practicable, the original sources of such articles or any of their ingredients, when 
the same are imported from countries which do not 3 them. 

The . Bi the Treasury is also directed to inform the Senate concerning 
the facilities which the Treasw 8 has, or may require, for the pre- 
vention of the importation of falsifi , adulterated, and ly labeled or desig- 
nated fermented and alcoholic beverages; also to inform the ate to what ex- 
tent the commerce and public revenues of the United States may be affected by 
taxing wines, fortified with alcohol, according to the tax on spirits for each de- 
gree of alcohol contained in such wines in excess of 13 per cent.; also to furnish 
a statement showing the quantities of alcohols, wines, and other alcoholic liquors 
produced in this country which are nash pean! to foreign countries, and the destina- 
tions of the same, showing also their alcoholic strength and other characteristics. 


Mr. SARGENT. I ask that these two resolutions, which relate to 
a very important matter, namely, the question whether we get any 
pure wine from abroad or not, may be printed. 

The VICE-PRESIDENT. The order to print will be entered. 

The resolution was referred to the Committee on Finance. 

Mr. CONKLING. I call the attention of the Senator from California 
to the fact that the resolutions depart from the usual form. The Sen- 
ate does not request the head of a Department but directs him to 


transmit information. 
Mr. SARGENT. Very well; let the resolutions be so modified in 
ve each resolution modified that the Secre- 


that respect. I ask to 
ban? A be directed.” 

e VICE-PRESIDENT. The resolutions will be so modified. 
MESSAGE FROM THE HOUSE. 


A m from the House of Re ee red 
M. ApaMs, its Clerk, announced that House agreed to the re- 
port of the committee of conference on the di ing votes of the 
two Houses on the bill (H. R. No. 5313) 9 appropriations for 
the naval service for the year ending June 30, 1880, and for other pur- 


poses. 
— i ENROLLED’ BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the Vice-President: 

A at (S. No. 99) for the relief of the estate of Amos Ireland, de- 


ceased ; 8 

A bill (S. No. 364) for the relief of Peaseley & McClary, of Nashua, 
New Hampshire ; 

A bill (S. No. 763) to provide for holding term of the cirenit and 
district courts in the district of Colorado; 

A bill (S. No. 771) for the relief of Ebenezer Walker; 

A bill (S. No. 796) for the relief of John Henderson; 

A bill (S. No. 954) for the relief of Thomas A. Walker; and 

A bill (S. No. 1263) to provide for the adjustment and settlement of 
certain internal-revenue taxes erroneously assessed and collected from 
the Cumberland Valley Railroad Company. 


DISTRICT DAMAGE CLAIMS, 


Mr. CONKLING. If in order, I wish to move to reconsider the 
vote by which the Senate yesterday postponed indefinitely the joint 
resolution 115 R. No. 228) authorizing the commissioners of the Dis- 
trict of Columbia to receive and report upon unadjusted claims for 

to real estate in the District of Columbia, and that it be 
pl on the Calendar. The Senator from North Carolina [Mr. MER- 
RIMON] made the report. 

I ought to say that the joint resolution, as I understand, concerns 

chiefly, perhaps wholly, colored people, the holders of very small 


by Mr. GEORGE 


lots of ground. It does not commit the Government to anythin 

ut simply allows them to make proof, to perpetuate their proof, an 
concludes with the following proviso: 

Provided, The of this resolution shall not be deemed or takèn as in any 
manner committing the United States to the payment of such claims, or any of 
them, nor as a recognition of their justice or legality. 

Some of these claims have been explained to me, and my impres- 
sion is that the appeal is so loud, not to the erosity of Congress 
merely but to its sense of justice, that I should like the joint resolu- 
tion to be placed where at the proper time, if such a time arrives, it 
may be considered. 

r. MERRIMON. I beg to say that this joint resolution, which 
ought to have been a bill, was reported adversely by the Committee 
on the District of, Columbia upon the ground mainly that the whole 
subject embraced by it was contained in another bill along with other 
subjects like it. The object is to make the subject more comprehen- 
sive and to meet the purposes contemplated by the joint resolution 
in a better shape. The joint resolution affords really very little re? 
lief. It authorizes the commissioners of the District of Columbia 
simply to report whether certain ms have a particular claim. It 
provides no measure of relief further than that, The committee con- 
template reporting a bill during the session which will embrace not 
only this subject, and in a better shape and be more effective, but a 
great many other subjects like it. 

Mr. CONKLING. I have no doubt the Senator is quite just in the 
comments he makes, and I am very glad to know that the committee 
contemplates a further measure; but in the mean time I should like 
this measure to be placed on the Calendar, in order that action may 
be had upon it if necessary. 

The VICE-PRESIDENT. The Chair hears no objection to the re- 

uest of the Senator from New York to reconsider vote by which 
the joint resolution was indefinitely postponed. It is reconsidered, 
and the joint resolution will be a on the Calendar with the ad- 
verse report of the committee. 


PRESIDENTIAL APPROVALS, 


A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had 
1 7 8 td approved and signed the act (S. No. 1560) authorizing the 

indham National Bank to change its location. 


AMENDMENTS TO BILLS. 


Mr. BURNSIDE submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 6145) making appropriations for the sup- 
port of the Army for the fiscal year ending June 30, 1880, and for other 
purposes; which was referred to the Committee on Appropriations, 
and ordered to be printed. 

Mr. BAILEY, Mr. MERRIMON, and Mr. CAMERON ef Wisconsin, 
submitted amendments intended to be proposed by them respectively 
to the bill (H. R. No. 5218) to establish routes herein named; 
which were referred to the Committee on Post-Offices and Post-Roads, 
and ordered to be printed. . 


NAVAL APPROPRIATION BILL. 
Mr. WINDOM submitted the following report: 


VVV the two Houses on the 
amendments of the Senate to the bill (H. R. No. ) 5 appropriations for 
the naval service for the year onang Sans 30, 1880, and for other purposes, ha’ 
met, after full and free conference, have agreed to recommend and do reco: 
to their tive Honses as follows: 
ate recede from its amendment numbered 6. 

That the House recede from its disagreement to the amendments numbered 1, 2, 
3, 4, 5, and 7; and agree to the same. 

That the House recede from its disagreement to the amendment numbered 8, and 

to the same with an amendment as follows: 

Strike out the word “there,” in line 4, page 15, of the bill, and insert in liew 
thereof the following: ‘‘ That from and after the passage of this act there.” 

And the Senate agree to the same. 

WILLIAM oe 


a A. SARGENT, 


HAL 
Managers on the part of the House. 

Mr. WINDOM. Mr. President, a single word in explanation of the 
banner of the committee of conference. The increase made by 
the Senate was $86,500. The House recede on the following Senate 
amendments, namely: For purchase of tage-stamps, $5,000; for 
clothing and bedding destroyed, $1,200; for gratuities and medals of 
honor, $500; for repairs to dome of telescope, $300 ; for changes in 
controlling clocks and time signals, $500 ; for 5 of testing ma- 
chine, &c., $4,000; making a total of $11,500. he Senate recede from 
an amendment for provisions and clothing and water supplies for 
ships, $75,000. The total of the bill as agreed to is $14,029,968.95. It 
is less than the act for 1879 by $122,634.75, and less than the estimates 
for 1880 by $157,412.50, 

The report was concurred in. 

REMOVAL OF POLITICAL DISABILITIES, 

Mr. WITHERS. I rise to ask that unanimous consent be given to 
take up and dispose of the various bills on the Calendar providin 
for the removal of political disabilities which were reported last wee 
from the Committee on the Judiciary. 
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The VICE-PRESIDENT. Is there objection to the request of the 
Senator from Virginia? The Chair hears none, and the bills will be 
reported in their order. x j 

Mr. WITHERS. Order of business No. 965 is the first case. 

The VICE-PRESIDENT. It will 8 gY 

The Secretary read the bill (H. R. No. 3280) to remove the political 
disabilities of William Sharp, of Virginia, by its title. 

Mr. WITHERS. There is 55 . There 
was an informality and an adverse re upon it for reason. 
Let the bill go pa for the correction of the informality, and the 
next case on the Calendar taken up. aN 

The bill (H. R. No. 1094) to remove the disabilities of Asa Wall, 
imposed by the third section of the fourteenth article of the amend- 
ments to the Constitution of the United States, was considered as in 
Committee of the Whole. ; Ri : 

The bill was reported from the Committee on the Judiciary with 
amendments. The first amendment of the committee was, in line 4, 
before the word “disabilities,” to insert the word “political ;” and in 
the same line, after “Asa Wall,” to strike out the words “an assistant 
surgeon in the United States Army, who resigned in 1861, and a citi- 
zen ;” so.as to read: 

tical disabilities imposed on Asa Wall, of Virginia, by the provis- 
ions to the Con- 
stitution of the United States be, and they are horeby, repealed. - 

The amendment was agreed to. 

The next amendment was to strike out section 2 of the bill in the 
following words: 

Sec, 2. This act shall be in force from its passage. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. ; s , 

The amendments were ordered to be engrossed and the bill to be 
read a third time. r $ 

The bill was read the third time, and passed, two-thirds of the Sen- 
ators present voting in the affirmative. EOE 

The bill (S. No. 1775) to remove the political disabilities of Isaac 
R. Trimble, of Baltimore County, Maryland, was considered as in 
Committee of the Whole. „ 

The bill was reported to the Senate without amendment, ordered 
to be eas Oa for a third reading, read the third time, and passed, 
two-thirds of the Senators present ecg Ene the affirmative. 

The bill (S. No. 1776) to remove the political disabilities of Henry 
H. Lewis, of Baltimore, Maryland, was considered as in Committee 
of the Whole. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed, 
two-thirds of the Senators. present voting in the affirmative. 

»The bill (S. No. 1625) to remove the political disabilities of William 
T. Melken of California, was considered as in Committee of the 
Whole. 

The bill was reported to the Senate without amendment, ordered 
to be en for a third reading, read the third time, and passed, 
two-thirds of the Senators present voting in the affirmative. 

The bill (H. R. No. 1516) te remove the political disabilities of F. 
E. Shepperd, of Virginia, was considered as in Committee of the 
Whole. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed, two-thirds of the 
Senators present voting in the affirmative. 

The bill (H. R. No. 1517) to remove the political disabilities of C. 
B. Oliver was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered 
to.a third reading, read the third time, and passed, two-thirds of the 
Senators present voting in the affirmative. 

The bill (H. R. No. 1p) to remove the political disabilities of John 
T. Tucker, of the District of Columbia, was considered as in Com- 
mittee of the Whele. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed, two-thirds of the 
Senators t voting in the affirmative. 

The bill (H. R. No, 1519) to remove the political disabilities of W. 
E. yaba, of Maryland, was consid as in Committee of the 

ole, 

The bill was reported to the Senate withont amendment, ordered 
to a third reading, read the third time, and passed, two-thirds of 
the Senators present voting in the affirmative. 


The bill (H. R. No. 2561) to remove the political disabilities of D. 
mae N: of Virginia, was consid as in Committee of the 
ole; 


The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed, two-thirds of 
the Senators present voting in the affirmative, 

The bill (H. R. No. 2931) to remove the political disabilities of 
oat Bass Thomas, of Virginia, was considered as in Committee of 

e 0 x 


le. 
The bill was re to the Senate without amendment, ordered 


to a third reading, read the third time, and passed, two-thirds of 


the Senators t 8 in the affirmative, 
The bill (H. R. No. 3146) to remove the political disabilities of 
Charles F. M. Spottswood, of Virginia, was considered as in Com- 


mittee of the Whole. 


The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed, two-thirds of the 
Senators n 1 voting in the affirmative. 

The bill (H. R. No, 3277) to remove the political disabilities of John 
D. Si of Virginin, was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed, two-thirds of the 
Senators present rege? de the affirmative. 

The bill (H. R. No. 3278) to remove the political disabilities of C. 
zD ey; of Virginia, was considered as in Committee of the 

ole. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed, two-thirds of the 
Senators present voting in the affirmative,  - 

The bill (H. R. No, $279) to remove the political disabilities of C. 
AD, mn of New York, was considered as in Committee of the 

0. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed, two-thirds of the 
Senators A cee voting in the affirmative. 

The bill (H. R. No. 3610) to remove the political disabilities of W. 
1 of Virginia, was considered as in Committee of the 

ole. 

The bilk was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed, two-thirds of the 
Senators P presens voting in the affirmative. 

The bill (H. R. No. 3812) to remove the political disabilities of R. 
L. Page, of Virginia, was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed, two-thirds of the 
Senators present voting in the affirmative. / 


THE CALENDAR. 


Mr. SPENCER, I move that the Senate proceed to the considera- 
tion of Senate bill No. 1692. 

Mr. ANTHONY. Icall for the Calendar. I think we had better 
go on with that. 

Mr. SPENCER. Thisis alittle bill to which there will beno objec- 
tion, and we may not reach it on the Calendar. 

Mr. ANTHONY. We can reach it on the Calendar. 

The VICE-PRESIDENT. The Senator from Alabama asks unani- 
mous consent to consider within the morning hour the bill (S. No. 
1692) authorizing the President to nominate Herman Biggs to a sec- 
ond lieutenancy in the Army. Is there unanimons consent that this 
bill be now considered? 

Mr. ANTHONY. I think it had better take its place on the Cal- 


endar, 
Mr. SPENCER. Iam afraid we shall not reach it on the Calendar. 
There cannot be any objection to it. ; 
. Mr. ANTHONY. There are a great many others that cannet be 


reached. 

The VICE-PRESIDENT. The Senator from Rhode Island objects. 
Is there further business for the morning hour? If not the morn 
hour has expired, and the Secre will call the Calendar of gen 
orders, under the operat order of the Senate, commencing at the 
point where it was left yesterday. x 

Mr. SAUNDERS. On Saturday last I gave notice that this morn- 
ing I should endeavor after the morning business was diposed of to 
get up the bill in relation to the transfer of the Indian management 
to the War Department; but having understood afterward that some 
other important matters were coming up to-day, I propose to post 
pone it until to-morrow. I shall ask after the morning business is 
over to-morrow that it be then taken up. 

The VICE-PRESIDENT. The Secretary will proceed with the call 
of the Calendar. 

GEN WILLIAM THOMPSON, 


The bill (S. No. 264) for the relief of the heirs of General William 
Tonpa; of the revolutionary army, was announced as the first in 
order. 

Mr. MORRILL. The motion pending on that bill is for its indefi- 
nite nement, 

The VICE-PRESIDENT. The Senator from Vermont has moved 
that the further consideration of this bill be indefinitely postponed. 

Mr. HILL. I sent up yesterday a report made by a former com- 
mittee, which I ask to have now read. 

The Secretary read the following report submitted by Mr. Davis, 
from the Committee on Revolutionary Pensions, in the House of Rep- 
resentatives, May 4, 1576: 

The Committee on Revolutionary Pensions and War of 1812, to whom was re- 
ferred the bill (H. R. No. 934) for the relief of the heirs of Brigadier-General 
William Thompson, of the revolutionary army, having had the same under con- 


sideration, report: 
ee ee Sear a brigadier-general in the continental service in the 
war e volu — - 
lution of Co: adopted the 15th of May, 1 it was provided 
By a resolu’ 0 gress, adopted on the y, 1778, P 


‘that all commissioned by C who now are, or who may 
be, in the service of the United States, sad shall continue therein duris the war, 
shall, after tha conelusion of the war, receive annually, for seven years, if they live 


so long, one-half the present pay of such officers.” 


ws of officers who have died, or who shall hereafter 


in its service, to 
commence from the time of such officers’ death and 


continue for the term of seven 
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years; or if there be no widow, or in the case of her death or intermarriage, the 
said half pay be given to the 5 9 children of the officer dying as aforesaid, if 
he shall have left any, and that it recommend to the Legislatures of the respective 
States, to which such officers belong, to make provisions for paying the same on 
account of the United States.” 

sport O Thompeon, a eie rater and 2 grandohill of General William Mr. 

. Thom h 

252 In 1887 anda bill was introduced Sake tbe Senate allowing the claim. This 
bill was referred to the Committee on Revolutionary Claims, reported upon favor- 
ably by the committee, and passed the Senate. In the House, it was referred to 
the Court of Claims for a 5 From the report of the Court of Claims and the 
evidence it fully appears that William Thompson was a brigadier- in the 
revolutionary war, and that he died in service (or ee on l) in 1780, and 
that he left a wife and children, who have since died, leaving children. 

‘The court say that there was no evidence before them that Catharine Thom 
was the widow of General Thompson, nor did it appear before the court that she 
lived unmarried seven years after his death, or for any specified period after that 
event, or that she died or married again before the expiration of the seven years. 

There is evidence, which was not before the Court of Claims, which shows that 
Catharine Thom was the widow of General Thompson, and that she remained 
and died his widow in 1809, but the court say that, independently of any defects 
in the evidence, the claim is barred by the statute of limitations,” and that the 
claimants have no cause of action. Notwithstanding this report of the Court of 
Claims, the House Committee on Revolutionary Claims reported a bill on the 29th 
May, 1856, in favor of the payment of the seven years’ half pay. This bill was not 
acted upon. and no action was taken by the next Con, 

Robert Thompson died, and the claim was revived before the Forty-first Con- 

by the petition of Fannie Thompson, a great-grandchild and administratrix 

non, On the 3d June, 1870, the Senate Committee on Revolutionary 

report, accompanied by a bill, granting the seven years’ half pay 
g „ This was not a upon. 

Application was a; made to the Forty-second Congress, and on the 30th May. 
1 e Senate Committee on Revolutionary Claims reported in in favor of 
thi — 3 the report by a bill granting seven years half pay. This 
rene ene 8 of the long delay in the presentation of this claim, and 
the present bill only asks that the Court of Claims be authorized and directed to 
adjudicate the claim upon its merits, without rd to the statute of limitations, 
authorizing the court to use the evidence he: ‘ore taken. 

‘The application to be allowed to be heard before the Court of Claims upon the 
merits seems to the committee reasonable, and they recommend the passage of 
the bill, with a proviso that in no event shall more than the principal that may be 
found due upon such claim be allowed, and the bill is reported back so amended, 
with the recommendation that it do pass, 

Mr. HILL. The Senate will see that this bill has passed this body 
on several occasions by a very decided vote. As early as 1854 this 
bill the Senate by a vote of 22 for to only 12 against. The 
bill went to the House; and the House by a vote refe the case to 
the Court of Claims as the Senate has been informed by the report. 
The Court of Claims considered the case and made a report, whichis 
found in the second volume of Reports of Committees, Thirty-fifth 
Congress, page 2, denying the claim solely upon the ground of the 
statute of limitations. 

Mr. KERNAN. Allow me to inquire what relation the claimants 
are to the general who died in the Revolution ? 

Mr. HILL. She is represented as the nddaughter. The claim 
was originally brought at the suit of Robert C. Thompson, a grand- 
child of William Thompson the general. He died in 1858, during the 
Thirty-fifth Con 

Mr. KERNAN. As I understand the general for whose services the 
claim is brought died in the revolutionary war. 

Mr. HILL. Yes, sir. : 

Mr. KERNAN. His widow died in 1809, and all the children died 
before any claim was made. 

Mr. HILL. Yes, sir. My information—and I have no information 
to the contrary—was that General Thompson in his life was a very 
wealthy man and left his family in a wealthy condition; and his 

dchildren applied for this relief only after they became exceed- 
ingly destitute. One of his grandchildren has recently been buried 
by charity. Such was the information before the committee. The 
descendants applied for this claim as early as 1854, after they became 
entirely destitute, and I say the Senate passed a bill for their relief 
by a vote of 22 to 12. The House when the bill went to them referred 
it to the Court of Claims. The Court of Claims examined it and 
denied it, simply on the ground that the statute of limitations barred 
the claim, The bill has been here several sessions since and fre- 
quently reported upon favorably, I believe there has been a report 
from the House committee as well as the Senate; indeed the report 
just read was made at a previous session in the House favorable to 
this claim. 

For these reasons it occurs to me, unless the distinguished Senator 
from Vermont shall give some specific objection applicable to this 
claim, the relief ought to be granted. One of the reports denied this 
claim upon the nd that General Thompson did not die in the serv- 
ice. The resolutions passed in revolutionary times—in 1778, 1780, and 
1784— specified that this pay should be for ms who continued in 
service. e ee General Thompson did not continue in the serv- 
ice in the field till the close of the war, for he was taken prisoner b; 
the enemy and kept in prison in Canada until after the war ended, 
so that that technicality ought not to apply. 

Mr. MITCHELL. He died in 1781. 

Mr. HILL. In prison. 

Mr. MITC I think so. 

Mr. HILL. I do not think it just to say that a man shall be denied 
the relief intended by Con because he died in prison and was 
not in active service when the war closed: I consider that he was in 
active service if he died in prison, and therefore I think that reason 
is nota one. He was captured as a prisoner during the war, 
Soc Pa in prison until he died in 1781. His widow, I believe, died 
in j 
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Now, in view of the fact that the Senate as early as 1854, twenty- 
five years ago, granted this claim; in view of the fact that a good 
reason has been given why the application was not made previously, 
and in view of the fact that the Court of Claims has denied this 
claim upon the ground of the statute of limitations, it seems to me 
that a very strong case is made in its favor. 

I have examined somewhat the history of this officer. I regret now 
that I did not bring the books with me; I had the books, and I find 
that General Thompson was very favorably spoken of by General 
Washington. On one occasion the history states General Thompson 
paid off his regiment out of his own pocket. He actually took money 
out of his pocket to pay his regiment to enconrage them to keep on 
in the war. That money was refunded to his heirs years afterward. 
I believe he never applied even for that; but the money was refunded. 
I think the case is a very strong one and commends itself to the favor- 
able consideration of the Senate. 

Mr. MITCHELL. My attention has been attracted to this case b 
some of the parties in interest, and I have taken the trouble to loo 
at it a little. I think the honorable Senator from Vermont, from all 
Ican pane is confounding this case with a class of cases that are 
entirely different. I think perhaps he has confounded this case with 
that class of cases wherein commutation was allowed to officers of the 
revolutionary army. This case does not come under that class, and 
for this very good reason: the commutation act was not passed until 
1783 while the prisoners of war (which he was at the time of his 
death) died two years before it, in 1781. 

Now, as a matter of course, it would not be right, if he had re- 
ceived commutation under the act of 1783, that his heirs should now 
be permitted to come in and receive his seven years’ half-pay; but, as 
Isay, he does not 8 to that class, and the purpose of this bill, as 
I understand it from the examination I have given it, is simply to 
remove the bar of the statute of limitations in this case, which is no 
more than the Congress of the United States has already done at dif- 
ferent times in some fifteen hundred cases. 

It is represented, and represented by the report made in this case 
in the House of Representatives recently, by Mr. MACKEY, reported 
January 11, of last year, that these heirs are in very indigent cireum- 
stances, that they are in almost absolute want, that one of the heirs 
was buried recently by charity. I hope, therefore, that the motion of 
the honorable Senator from Vermont, which I think has been made 
under a misapprehension of this case, will not prevail. 

As the Senate are aware, by the acts of May 15, 1778, and August 
24, 1780, and June 3, 1784, provision was made for precisely this e 
of cases. They were given seven years’ half pay. Subsequently a 
commutation act was passed which did not include the ancestor of 
this claimant. It was claimed in one case—I do not know but in 
this identical case, when it was before the Court of Claims—it was 
claimed by parties representing the Government that these acts were 
a mere gratuity, and that they did not constitute a contract between 
the Government and these parties. The court decided otherwise— 
that this was not a mere gratuity, that it was a contract, and there 
is nothing to-day, so far as I am able to see from the examination I 
have given this matter, and I have examined it somewhat carefully, 
to prevent these parties from going into the Court of Claims and 
recovering this money, save and except the bar of the statute of 
limitations; and the object of this bill is simply to remove the bar, 
and do by this representative of a worthy soldier, who was very 
highly complimented by General Washington himself, as 1 
from these papers, what has been done by Congress in over fifteen 
hundred cases heretofore. 

Mr. MORRILL. Mr. President, this is a case a hundred years old, 
and it is a little singular that none of these cases were ever brought 
forward until more than fifty years after the close of the revolu- 
tionary war. It is true that from 1830 to 1840 a considerable num- 
ber—fifteen or twenty of these t through Congress. Subse- 
quently a report was made in the other House by Hiland Hall which 
utterly extinguished the whole lot for about twenty years. Then 
they were revived again, and now after fifteen or twenty years more 
this case and two or three others have come up at this session. Of 
course, if this bill shall be passed upon favorably by the Senate it 
will revive the whole litter, and I desire to see the action of the Sen- 
ate such as will finally settle all of these questions. I do not believe 
that there is a particle of merit in any one of them. Why, Mr. Presi- 
dent, this half pay was changed 


to commutation at the solicitation 
and upon the petition of the very officers themselves, indorsed by 
General Washington. He persuaded the men to accept of five years’ 
pay instead of half pay for life. 

Mr. MITCHELL, Will the Senator allow me to interrupt him? 

Mr. MORRILL. No, not until I get through. 

Mr. MITCHELL. Very well. 

Mr. MORRILL. They did that for the reason that they thought if 
they drew half pay for life it would create a sort of aristocracy and 
they would be looked upon with disfavor by their constituents. They 
desired to 10 home and receive the political favors of the people, as 
many of them had political ambition. Besides this, we paid them 
two years of back pay, and then we passed a pension act in 1818 giv- 
ing them all a pension, and we never heard of any one of these claims 
until many years after that. Mr. President, I hope the Senate will 
be unanimous in rejecting this class of claims. 

Mr. KERNAN. President, it is not pleasant to vote against a 
bill like this; but this is a claim more than ninety years old. Every- 
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body living in the early days of the claim, when the first action was 
had here, has died. It seems to me that we shall open the doors toa 
great many fictitious claims if we pass a bill of this kind. 

Mr. CONKLING. Before voting upon the bill I should like to 
understand an allusion made by the Senator from Georgia, [ Mr. 
HILL. He said a reason, a special reason, had been given for the 
long absence of any preferment of this claim. What is that reason? 


I did not hear it. 
Mr. HILL. The reason given to the committee was that General 
Thompson was a man of great wealth, and leaving his family in com- 


fortable circumstances, they did not need it, and his family did not 
apply for it at all until they became very poor. That is the only 
reason for the delay. He died in prison. He was aman of great 
wealth, and his family did not n it, and that is the only reason 
they give for not applying for it. 

Mr. CONKLING. That reason as an appeal to generosity is cogent; 
as an address to the reason of the case it works both ways. It leaves 
the fact that for fifty years, for half a century, all the persons con- 
cerned maintained silence, preferred no claim whatever, and not un- 
til long afterward, when that want which all the Senate must deplore 
had occurred to them, did they suggest a demand like this. I am in- 
clined to think that in a great majority of ancient cases it is true, if 
not always, that some necessity which arose long after prompts the 
presentation of the claim; so that I am unable, glad as I should be 
to do so, on that ground to distinguish this case from the many oth- 
ers which come here, when all the accurate testimony in regard to 
them has been eaten by the tooth of time, and when committees are 
compelled to accept traditions and reports congue that I think, sit- 
ting as trustees istering the money of others, we are hardly 
warranted in acting upon them. Therefore, although I should be 

eg to be able to vote otherwise, I shall vote indefinitely to postpone 
the bill. 

Mr. HILL. There is t force, I concede, in all that has been said 
by the Senator from New York and by the Senator from Vermont, 
and I meet this case fairly. I know nothing about it in the world 
except the information that I derive from the papers. I admit the 
force of all the Senators say; but I will state why I think their rea- 
soning ought not to control the Senate. In the first place the Senate 
itself as early as 1854, twenty-five years ago now, by a very large ma- 
jority—a vote of 22 to 12—dec in favor of this claim and passed 
a bill for its payment. I think that fact is entitled to t considera- 
tion. In the second place the bill which was passed by this decisive 
vote of the Senate went to the House, and the House referred the case 
to the Court of Claims. The Court of Claims examined it and passed 
against it solely on the ground of the statute of limitations. 
ur. MITC L. But admitted its justice and equity. 

Mr. CONKLING, Oh, no; on the ground that there was no proof 
before the court that Catharine Thompson was the widow of General 


Thompson. 

Mr. HILL. That is true; but that proof has all been supplied since. 

Mr. CONKLING. That may be. 

Mr. HILL. That proof has been supplied since; and that leaves 
the decision of the court standing alone on the ground of the statute 
of limitations. 

Mr. HOWE. If the Senator will allow me right there, the report 
I notice says that there is evidence that the lady was the widow of 
General Thompson, without stating what the evidence is, or without 
stating it as the fact that she was the widow. 

Mr. . The lady in this case now applying is the grandchild. 

Mr. HOWE. I refer to the lady mentioned in the original case. 

Mr. HILL. Yes, there was evidence; I do not know how much, 
It satisfied the committee ; it satisfied no less than three or four com- 
mittees. 

Mr. HOWE. The committee do not say that they are satisfied. 
They do not aver that as a fact. 

Mr. HILL. They report, however, in favor of the claim, which 
they could not have done unless they had been satisfied. 

Mr. HOWE. That is a non sequitur. 

Mr. HILL. I confess that age is about this case. As I say, I feel 
the force of the remarks made by the Senator from Vermont [Mr. 
MORRILL] and the Senator from New York [Mr. CONKLING] and the 
other Senator from New York, [Mr. KERNAN;] but in view of the 
fact that twenty-five years ago when the men in Congress were 
nearer this claim than we are now—— 

Mr. MORRILL. But they were seventy-three years then away from 
it. 


Mr. HILL. Yes, that is true; they were a good long time away 
from it then. I confess the force of what the Senator says; but view 
the peculiar circumstances, the facts surrounding General Thompson. 
He was in prison and died in prison in 1781. He was a man of great 
wealth. showed his zeal to the revolutionary cause in that, as the 
records show, he actually paid his regiment at one time out of his own 
ocket, advancing the money for the Government. He seems to have 
n a man of aneas zeal in the revolutionary cause. He died in 
rison, it is said even after he was offered his liberty if he would 
— — loyalty to Great Britain; but he refused to do that and died 
like a man. He was very wealthy and left his family very wealthy, 
and his family seem to have inherited his patriotism and did not as 
the Government for his pay. 
That is the statement made to us. The evidence on that subject is 
undisputed and has satisfied no less than three or four committees of 


Congress, and, as I understand the matter, I think it did satisfy the 
Court of Claims; but that court was bound by the statute of limita- 
tions. While, therefore, I concede the force of what the Senators say, 
it seems to me that under the peculiar facts of this case the bill ought 
to pass, This is the only case of the kind that I have given my con- 
sent to report. I concur that it is time to quit talking about paying 
claims of this age unless upon peculiar circumstances brought to the 
attention of the Senate where the justice of the case is manifest ; and 
I am inclined to think that is true of this case. Therefore I shall 
vote against the motion to indefinitely postpone the bill. 

Mr. MORRILL. I want the yeas ATUA s on this question. 

Mr. ANTHONY. If the bill is not indefinitely postponed, I shall 
feel it my duty to move to reconsider the vote by which the bill to 
pay the heirs of Joseph Wheaton was indefinitely postponed. That 

as all the merits of this case, it was reported upon favorably by 
several committees, and I believe passed once or twice by this body. 
That it was reported favorably by some committees, I am certain. 
We should treat them all alike. 

Mr. HILL. The case of Joseph Wheaton, as shown by the exhibit 
made by the Senator from Vermont now ont of his seat, [Mr. ED- 
muNDs,]} I think with all due deference to my friend from Rhode 
Island would be rather an absurd one to compare with this case; be- 
cause that gentleman and his friends had been persecuting Congress 
with applications for relief for a series of years in every form and 
shape. This case is the reverse of that; and I hope the distinguished 
Senator from Rhode Island will not threaten us with a flood of th 
3 of cases to prejudice this one, which seems to stand on a peculia' 

ooting. 

The VICE-PRESIDENT. The question is on the indefinite post- 
ponement of the bill, on which the yeas and nays have been demanded. 

The yeas and nays were ordered. 

Mr. MITCHELL. Mr. President, I suppose the bill will be indefi- 
nitely postponed ; and if it is, and that action of the Senate is based 
upon the arguments made by the honorable Senator from New York 
[Mr. CoNKLING] who sits behind me and the other honorable Senator 
from New York [Mr. KERNAN] who sits on the other side, it will be 
postponed solely upon the ground that it is old. Is not that true? 

Mr. HILL. That is the only ground they urge. 

Mr. MITCHELL. That is the only ground they have urged, as I 
understand; and that ground is urged not against a claim win 
out of the late rebellion, but it is urged against a ddaughter of 
one of our most worthy revolutionary soldiers. That is all there is 
about it. 

Mr. MERRIMON. How much money is involved in the claim? 

Mr. MITCHELL. I have not examined to see whether it is 8500 
or $5,000. Ido not really know, nor is it material. I do not know 
what it does amount to, nor do I know that there is another case like 
it or that the 
been intima’ 


soldier and brush aside this claim, indefinitely postponing the bill 
maar and solely because it has not been acted upon favorably by 
both branches of Congress heretofore? -That is the question. As 
was stated by the honorable Senator from Georgia, [Mr. HILL, I a 
bill similar to this passed the Senate twenty-five years ago. The 
claim has never been before a committee of either branch ee Canara 
but that it has been reported favorably upon. When it was sent to 
the Court of Claims that court indicated, as I understand from the 
report, that the claim was one of justice and equity, but that it was 
barred by the statute of limitations. I am in the habit of voting 
just about as I please in this body. If I thinka eet is right I vote 
for it whether anybody else votes for it or not. If I think it is wrong, 
then I vote against it. 

As I said, my attention was directed to this case by some parties in 
interest, who asked me to look into it. I have done so, and I have 
come to the conclusion that it is a just claim and that the Senate of 
the United States will be not going yep justice to-day by voting an 
indefinite postponement of the bill simply and solely because the 
claim happens to be an old one. 

The honorable Senator from Vermont says that the commutation 
act was passed in lieu of seven years’ half pay at the instance of Gen- 
eral Washington, who advised his soldiers to accept it. That is all 
true just as stated; but my honorable friend from Vermont must 
bear in mind that the commutation act was not passed until two 
years after General Thompson died, By his own argument the Sen- 
ator es in favor of this claim and not inst it upon the merits. 
Under the seven years’ half-pay act Ge Thompson would have 
received it, if he lived. If General Thompson had lived until 
after the passage of the commutation act, then he would have re- 
ceived the comniutation, and then there would be no justice in this 
claim; but that is not the fact. 

Me MORRILL. Will the Senator permit me to ask him a ques- 
tion 

Mr. MITCHELL. Certainly. 

Mr. MORRILL. Does the Senator from Oregon believe that all the 
officers and descendants of officers of the army of the Revolution 
would have remained silent for fifty years if they thought they had 
a just claim against the United States? But, as I understand it, no 
claim was presented to Con for any of these pretended dues to 
them in consequence of half-pay until about fifty years afterwards. 

Mr. MITCHELL. In the first place, Mr. President, I do not know 
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that it is true that they did remain silent. Ihave very serious doubts 
whether they remained silent allthis time. Whether they remained 
silent or not, under a misapprehension of their rights, I am in favor 
of this Government keeping faith with the soldiers of the nation, and 
especially with the men and the heirs of the men who fought for the 
establishment of this Government in the first place, Ishould not ask 
in this case that one solitary cent be paid to these parties unless they 
have a right to do it under existing law ; and the court would so hold 
under existing law save and except for the bar of the statute of limit- 
ations. If the Senate fails to postpone the bill indefinitely, I shall 


be in favor of offering a substitute sending the parties to the Court 
of Claims, simply ere sne bar of the statute, and then let the 
court determine whether they have rights or not. they haye, then 


the Government should keep its faith and pay the amount. 

Mr. VOORHEES. Mr. President, I have not looked into the merits 
of thisclaim. I presume I shall vote for its indefinite postponement; 
but I have so little patience with the arguments against it, based upon 
the fact that it is an old claim, that with my experience on t 
subject I cannot refrain from saying a few words. One hundred years 
ago General George Clark led an army into the Northwest and 
stopped with it at Kas ia, on the Mississippi River, in a starving 
condition. There his army must have ished but for the relief 
which I shall state. It was destituteof a single ration when it reached 
that point. Itsdeliverance, however, appeared in the person of a man 
by the name of Francis Vigo, for whom the county in which I have 
the honor to live in Indiana is named; an exile from the mountains 
of Switzerland, a lover of liberty, who happened to have sufficient 
credit to make two bills of exchange upon New Orleans, on which 
General Clark raised $9,000 in money. This saved the little army from 
dying miserably in the wilderness. General Clark led it back across 
the State of ois, breast high at times through the chilling waters 
of the Wabash bottoms, across the river at Vincennes, and captured 
the British at that place. It resulted in securing to this Govern- 
ment the mighty northwestern territory under the treaty that estab- 
lished our independence. No greater achievement occurred during 
the war of the Revolution, except its triumphant close by the cap- 
ture of Cornwallis and his army. 

And yet from that hour until Iserved my last session in the House 
of Representatives, Colonel Francis Vigo and his descendants tried in 
vain to persuade this Government to pay that debt of $9,000; that 
high and sacred debt which had saved an army from starvation and 
secured an empire of wealth to the Republic. It was prated 7 5 
in both Houses of Congress year after year as an old claim. It be- 
came older each year, and 3 more just each year; but as it 
becanie older its was cited to disprove its justice. At last it came 
to besneered at and buffeted from one end of this Capitol to the other— 
this claim for money advanced by a foreigner and stranger to buy food 
and clothing for a perishing American army. Sir, it was my good 
fortune Sonne Oy last service in the other end of this Capitol, while 
a member of udiciary Committee, to secure the passage of a bill 
referring this claim to the Court of Claims without prejudice from 
the statute of limitations, Colonel Vigo had been long in his grave. 
He died destitute in a land that boasts of having established justice; 
but his descendants went into court under the act which gave them 
that privilege and there proved their right to the proeeeds of the two 
original bills of exchange and the interest thereon as plainly and as 
clearly as any gentleman in this body could prove his right to his own 
personal pro or his real estate at home. 

In fact the c was never disputed. Strange as it may seem, it 
was always admitted whenever it could secure the attention of a 
committee. Every one said that the money ought to be paid, but 
the claim was soold! A majority vote was never given against it 
either in committee or in either branch of Congress; but it became 
such an old claim! Ihave the same respect and no more for that 
kind of t as I would have if it came from an individual who 
had succeeded in delaying the payment of a debt for ten years and 
then exclaimed to his long-suffering creditor, “It is an old debt; I 
will not pay it at all.” It was a great satisfaction to me to secure 
the passage of the bill through both branches of Con that re- 
sulted in the payment of the claim of Colonel Francis Vigo’s descend- 
a though nearly a hundred years had rolled away since the brave 
old Swiss advanced the money. The Court of C s found that 
he had advanced it to the Government in advancing it for the pres- 
ervation of her troops, and the Government paid, and righteously 
paid, in principal and interest over $49,000. 

The VICE-PRESIDENT. The time within which the Calendar of 
general orders is to be considered under the special order has expired. 

Mr. MORRILL. I hope a vote will be allowed to be taken on my 
motion. 

The VICE-PRESIDENT. Is there objection to a vote being taken 
on the motion to ne the bill indefinitely ? 

Mr. VOO: . I only desire to say in conclusion, if the Senate 
will pardon me, that these remarks are brought out not from a knowl- 
edge of the merits of this claim, for I do not know them, but I would 
consider myself unworthy to press with my foot the carpet of this 
Hall if I should refuse to pay a man becanse he had not been paid as 
soon as he ought to have been. It is not an argument to address to 
men; it is not an ent to address to judgment or toreason. Let 
us see whether the claim is just, and if it is pay it; if not, do not pay 
it. As to the justice of this claim I do not know, but for the argu- 


ment that because it has been long delayed therefore it ought not to 


be paid at all, I have no respect whatever. 
Mr. HILL. I desire to state a fact in regard to which I want to be 
accurate. 


The VICE-PRESIDENT. Is there unanimous consent that the bill 
have further consideration ? 

Mr. HOWE. I think I must insist upon the pending order. 

Mr. HILL. I will not take one minute. I ask the Senator from 
Wisconsin to let this bill be disposed of. 

Mr. HOWE. The Senator from Georgia appeals to me. I should 
certainly yield to his appeal, only I am certain that further debate 
upon the bill is to take place, and the suggestion he has to make, 
whatever it is, can be o to-morrow just as well as to-day. 

Mr. HILL. I only wanted to state a fact myself. 


LIBRARY OF CONGRESS. 


The VICE-PRESIDENT. The Senate, as in Committee of the Whole, 
resumes the consideration of its unfinished business, being the bill (S. 
No. 1591) to provide additional accommodations for the Lib of 
Congress; the pending question being on the amendment of the - 
ator from Vermont, [Mr. MORRILL. ] 

Mr. MORRILL. I desire to modify my amendment. On page 3 of 
the amendment, line 18, after the word “act” I wish to insert “the 
approval of the President before itis submitted to ratification by said 
court,” in lieu of the words, “which shall be subject to ratification 
by said conrt;” and in line 19, after the word “court” to insert “and 
the President may in his discretion suspend all further proceedings in 
said appraisement and communicate his reason for such suspension to 
Congress at its next session;” so as to make the third section of the 
substitute I offer read: 

That to ascertain the value of said property, it shall be the duty of the Secretary 
tia by penition. Contelaing ¢ perGcoles OAA E the tropesty required: with 

ia ion, con a n of the 
thenamaot theowner or uae thereof, and her, or thelr beter the 
same can be eee Pamer court is 1 and required, upon such 
application, in such , and under such and regulations as it may adopt, 
notice to the owners of the said property, either by summons or order of pub- 
lication, once a week for four successive weeks in one or more newspapers published 
in the city of Washington, and shall appoint five commissioners. freehol of the 
District of Columbia, to make, under oath, a just and equitable appraisement of 
the cash value of the several interests of each and every owner of real estate 
and improvements thereon necessary to be taken for the public use, in accordance 
with the provisions of this act, the approval of the President before it is submitted 
te ratification said court; and the President may in his discretion ere all 
further p: gs in said appraisement, and communicate his reason for such 

suspension to Congress at its next ression. x 


The VICE-PRESIDENT. The question is on the amendment of the 
Senator from Vermont [ Mr. MORRILL] as modified. 

Mr. DAWES. Mr. President, I quite with the Senator from 
Wisconsin who reported this hill from the Joint Committee on the 
Library [Mr. Howe] in the great necessity of some provision. I think 
no one whois conversant, as I trust we all are, with the existing con- 
dition of things in the present Library will hesitate to say that it is. 
the duty of Congress to make ample provision for the preservation 
of the books in the Library and for the accommodation of those who 
desire to profitfrom them. Nothing that the Senator from Wisconsin 
could say in impressing upon the Senate that necessity would equal 
in my opinion its ac existence. I can hardly agree with him, how- 
ever, that the necessity is so that it is better to build a library 
anywhere than not to build one at all at this time. I think that itis 

ible for us very much to impair the advantages of the Library 
itself in the location or in the manner of erecting new accommoda- 
tions for that great institution for which we ought to be so solicitous 
and of which we ought to be so proud. It seems to me that its greatest 
utility depends upon how we locate it. How it shall be treated here- 
after by Congress will depend very greatly upon how we shall pro- 
vide accommodations for it. Therefore it is to my mind of the utmost 
importance in the outset, in the fore front, to be sure that we have 
made the best location and accommodation for the Library. The cost 
of the building as compared with everything else, the value of the 
Library itself, is nothing, and the cost of the place to put it, when 
measured with the advantages of location one over another, is of the 
slightest consequence. 

e talk about the expenditure of two or three million dollars in 
the erection of a proper building for this Library, which we all look 
forward to in the fature as the greatest Library certainly in this 
country if not in any other. What in comparison with these two 
facts, expenditure of two or three millions upon the building and 
the fact that in that building is to be contained within the near future 
a library of immeasurable value, is the difference in cost between this 
2 or that or any other? It is to my mind the first question to be 

ecided, where, and then how, shall we erect accommodations for the 
Library that will bring to it the greatest utility, the greatest profit, 
and the least waste of money hereafter and all the treasures it con- 
tains, which are beyond all measure of price in money. Therefore it 
is that, on these considerations, I am opposed to the selection of Judi- 
ciary Square for the erection of such a . 

è Senator from Wisconsin has rightly told the Senate the difi- 
culties which the bill for the erection of a library in Judiciary Square 
has encountered, At the last session of Con an act was passed 
creating a library commission whose first duty it was to select a 

lace for a library and then make provision for its erection. The 
nator has told us that that commission was so divided that the bill 
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which he presented at the last session for the erection of the library 
in Judiciary Square had only just support enough to enable him to 
report it at all; and it turns out that that “just support enough” 
has since been withdrawn from it by the introduction of a measure 
by one of those who authorized the report of that bill at the last ses- 
sion for the erection of a library in another part. The Senator from 
Wisconsin does not with me? 

Mr. HOWE. Not about the support; but about the withdrawal— 
Ta to that. This bill comes from a different committee, 

. DAWES. I understand that this bill comes from a different 
committee, but I was speaking of that committee, as I understood 
that commission to be so constructed, and as I understood the Sen- 
ator correctly to state it the other day, the bill for the erection of a 


lib in Judiciary Square had at the session just support enough 
to authorize its introduction; in other words, it had a majority of 
one, That ority of one, Í find, has introduced a bill into the 


other branch for the erection of a 8 in another place. 
Therefore I infer that he has withdrawn his support from the bill for 
the erection of a library building in Judiciary Square. Since that 
time that commission has had no further consultation upon the sub- 
ect; and now the Joint Committee on the Library of the two Houses 

as taken the matter up, and the Senator has stated to us that the 
same difficulty exists in that committee, a division of sentiment as 
to where the Library shall be located. It was referred by the other 
branch to that committee. 

The bill comes before the Senate without even a majority of the 
Joint Lib Committee, as I understand it, in its favor. At the 
last session of Congress, after due consideration, the Senate decided 
by a very large vote 3 it. I have heard of no new reason not 
then offered why we should erect the lib: building in that place. 
It involves two things, the fitness of the p i and the effect 
of the erection of a library at that place. The bill proposes the 
erection of the Library in a manner exceedingly indefinite. -It does 
not propose any plan; it does not propone any location except that 
it shall front upon Fifth street; and it . a half million 
dollars in the outset to commence the work upon any plan that the 
President of the United States shall 2 It commits Congress 
to the expenditure of the money not only in amount and extent to 
the limit which the President of the United States shall approve, but 
to the plan and form of the structure as well as its size, without giv- 
ing Congress any ability or opportunity to have the slightest voice 
in determining or even m ng the plan; for after half a million 
dollars shall be ded toward the erection of the building it will 
be altogether too late to make any masa modification in the plan. 
The bill proposes to allow the building to be located anywhere upon 
this plan between G and D streets; t is, the whole length upon 
the west side of the square. It may be in the corner nearest this 
way or in the farther corner or in the middle. It leaves that to be 
determined, not even by the President of the United States, I do 
not know by whom so far as I can ascertain. Let me read the bill 
reported from the Joint Committee on the Library by the Senator 
from Wisconsin, [Mr. HowE:] 

Beit d&c., That for the of providing for su of the Lib 
of Denies oc oct be . the: rere by aberrant rey anew building 
shall be erected on the reservation known as Judiciary Square, in the vity ot Wash- 


in Rpt pent gat ENESE SOA e ble of holding two 
millions of volumes, upon such design as shall be approv by the President of the 


United States. 7 
Sec. 2. That for the aforesaid the sum of $500,000 is hereby appropriated 
out of any moneys in the ury not otherwise appropriated., 

This is all of the provision ; so that I am justified in saying that 
into whosoever hands falls this $500,000 he, so far as anything in 
this bill is concerned, may locate this building forever by the expend- 
iture of this $500,000, anywhere between D and G streets fronting 
upon Fifth street. That covers three blocks. I have before me the 
official survey of that reservation, showing the grade of the streets, 
to which I take it the reservation will be reduced before we erect a 
building costing $3,000,000 upon it. The difference of elevation be- 
tween D street and G street is nine feet. The point at G street is 
nine feet lower than the point at D street. There is also an eleva- 
tion, a hill, upon which the present building there stands, which is 
fourteen feet above the e of the city streets. Ihave before me 
a letter from one of the board of public works, the late Supervising 
Architect of the Treasury, who at my request, after furnishing this 
official plan of the reservation, made an estimate of the cost of re- 
ducing this reservation to the grade of the streets ; and that estimate 
he makes to be of itself a half million dollars. Therefore, unless we 
propose to put the building upon the reservation as it is, and let the 
streets in that portion of the city remain without conformity to the 

of the city, we shall in the outset pay half a million dollars to 
ring this reservation to grade. 

These are some of the objections which I have to considering the 
propues of erecting the building upon Judiciary Square at all. But 
if I were to erect it upon that square at all, by my vote upon an 
measure, I should desire the bill so definite in its provisions that ï 
should know about where upon that reservation it was to be finally 
placed, about what was the form, the plan, and the ultimate cost of 
the structure itself. All of these are wan in this bill. The bill 
simply launches Congress into the work, commits us to Judiciary 
Square, and that is pretty much all except the expenditure of money 
enough by some one npon some plan, having no other definite pro- 


portion than that the building shall be capable of containing at least 
two millions of volumes. Such a bill as that Congress ought to be 
very slow to pass. 

But there is another objection, and that is to the location of the 
Library there at all. This objection goes beyond any nditure 
which will result from passing the bill; it goes to the fact that erect- 
ing a library building there involves the division of the present 
Library, and the attempt on the part of Congress to maintain two 
distinct libraries, one a congressional library and one a national 
library. I know it is said that communication can be established 
between the new building and Congress, so that, notwithstanding 
the maintenance of a library of Congress here in the Capitol, Con- 
gress will avail itself of the national library; but the moment we 
separate the two and establish a library upon Judiciary Square, with 
the one in this building we shall have two. The purpose, I under- 
stand, the grana object underlying it, with those who have it the 
nearest at , is the erection of a t national library upon 
Judiciary Square, and the Congressional Library hereafter is to be a 
subordinate affair, containing only the books necessary for the daily 
current use of the members of the two Houses of Co That 
involves another idea; it is kindred with that other i and isa 
part of it—that there shall be here at the national capital a great 
national university. 

There have been bills pending in this body for the purpose of erect- 
ing at the capitala great national university. With it is this great 
national lib upon Judici Ponar, with a subordinate and minor 
collection here in this building forthe current use of the two branches of 
Congress. Tomy mind that is not a desirable object. It is notinaccord 
with the institutions of this country, in my opinion, either to erect and 
maintain a great national university here at the capital oragreatna- 
tional library to be and controlled by Congress separate and 
distinct from that lib: which shall be for the daily use of the 
members of Congress here in this Capitol. Our Government is so con- 
stituted that we cannot maintain both here under the Government 
and under the patronage of Con, It would inevitably fall into 
the seething chaldron of politics, and Congress would either turn its 
back from it and neglect it and suffer it to go to decay or it would be 
the foot-ball of politics and perverted to the worst possible uses. 
Either of them is incompatible with what has come to be the charac- 
ter of our institutions and the administration of public affairs here at 
Washington. A library, a university, must find its 8 and its 
aliment from some other source than polities and must be separated 
as far from it as the poles. 

These considerations are sufficient to my mind for rejecting entirely 
the idea of erecting an institution on Judiciary Square separate and 
distinct from the Library of Congress, in the vain hope and expecta- 
tion that out of it will grow the grandest national e the world 
has ever seen. It cannot come, it will not come, but out of it will 
come a very different affair, or else it will perish of neglect long be- 
fore its completion. 

I have not given up the idea of the ability to find room either in 
the Capitol building or in some addition to it that can be so con- 
structed as not to 7 its architectural beauty and uniformity, that 
will accommodate the a. for the next fifty years. I do not know 
that any such plan is possible; but I am not willing to give up the 
idea. The culty in a question hitherto has arisen 
from the fact, if seems to me, that those having this matter ially 
in charge have felt such an anxious desire fer the erection of a great 
national library building that they have turned less attention to the 
possibilities of the Capitol building itself than they have to the erec- 
tion of a building upon Judiciary Square. The bill before us seems 
to have for its ee more a desire to so commit Congress to that 
locality that it will be unable to retrace its steps, than to determine 
by an enactment at this time either the form, the plan, or the meas- 
ure of the cost of any structure that may be erected there. 

There have been many su tions as to the enlargement of the 
Capitol building, from which, I confess, I have shrunk, from the fear 
that they would impair its beauty and destroy its architectural effect. 
I do not mean to say that it is possible. I only mean to say that I 
cling to the hope and the expectation that yet we shall find room 
about this Capitol or near this Capitol, if not a part of the buildin, 
itself, for the erection of that library, so that it still shall be one, an 
there shall be no divided interest or growth, but that it shall continue 
as one library, as beneficial to Congress and the public as the very 
nature of its existence will permit. 

The amendment suggested by the Senator from Vermont to pur- 
chase the two squares on the east I shall support for the reason that, 
whether the Library shall be erected there or not, for the last twenty- 
five years those who have been charged with the duty of looking to 
the public buildings and grounds have always been in favor of the 
purchase of those plots. long ago as when Mr. Douglas, and Mr. 

essenden, and Mr. Pearce of land, and such Senators were 
here, the effort was made and received their support. I think that 
squares are necessary, and more and more as the city shall grow 

and as the necessities of Congress here at the Capitol shall increase 


shall we see the propriety of possessing them. hy. been pur- 
chased twenty-five years ago, as was planned, they could have been 
purchased for comparatively little money. It will cost more to pur- 


chase them now, but less, in my opinion, to-day than it will cost to 
grade Judiciary Square to the official grades of the city. If it shall 
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ultimately be determined by those who are better judges than myself 
that it is impossible to make 1 in the Capitol building or in 
any proper addition to it for this Library, then I propose to give my 
support to that plan which will bring it nearest to the Capitol and 
least impair the effect. 

I have a drawing furnished here [exhibiting] which, while I have 
never seen the opinion of any architect of any considerable note upon 
sb brad to the eye the possibilities of the building itself. I think 
when one looks at that he will see that possibly out of it may come 
some such enlargement as will secure here upon these.Capitol grounds 
room in abundance for the library building without impairing its ar- 
chitectural beauty, and yet pos Be asp facility, greater conven- 
ience, not only to the Li rary itself, but to both Houses of Congress 
in ishing committee-rooms and other conveniences now so deeply 
felt as a necessity. 

But I cannot too strongly the objections which I feel to the 
measure presented by the Senator from Wisconsin, for the reasons 
which I have stated. I vote for the amendment to it because the 

nares on the east are a necessity to the Government and will be 
obtained some time or other, and if in the judgment of wise archi- 
tects who shall study this subject it is found impossible to connect 
the new building with the Capitol itself, the best ible place in 
my opinion about the Capitol will be on the east of it, on these two 
squares which it is proposed to purchase. For that reason I am op- 

to the bill reported by the e from Wisconsin, and in 
avor of the amendment of the Senator from Vermont. 

Mr. HOWE. Mr. President, I am not going to remonstrate very 
strongly against any Senator's voting for the amendment moved by 
the Senator from Vermont. I ask, however, in all sincerity and ear- 
nestness that no Senator will vote for that amendment unless he is 
prepared to vote for the bill when so amended. I think that is a fair 
request; and I prefer it now only as another way of My sere what 
I have before said repeatedly on this floor, that I believe the one 
necessity which now presses upon the Government more than any 
other I think of is to provide somewhere for the rapid accumulation 
of volumes in the Library. You have to-day.three hundred and fifty- 
two thousand volumes, and over one hundred and twenty thousand 
pamphlets, in your Library. When I came here the er 
about sixty thousand volumes, You have shelf-room y for two 
hundred and twenty thousand volumes. There are over one hundred 
and thirty thousand volumes Lr, Sh the Library to-day that 
cannot be placed upon those shelves. That is the fact that stares 
you in the face. 

Mr. EATON. And the number is growing larger every year. 

Mr. HOWE. As my friend from Connecticut reminds me, the num- 
ber is growing from three e eaten year. Tokeep up with 
the work of current publication, you have to make appropriations 
for the purchase of books. Every = there are J accessions to 
the Li under the operation of your copyright law; and every 
year come large accessions from the system of exchanges wisely in- 
augurated a few years ago. So I ask again, not that no Senator shall 
vote for this amendment, but that whoever does vote for it shall be 
prepared to vote for the bill when so amended. 

e bill which I had the honor of 3 here is criticised very 
justly in some hie, by the Senator from Massachusetts. He says 
that it is incomplete, that it does not furnish a design, that it does 
not limit the , that it does not point out the specific spot on the 
designated reservation where the building shall be placed. All that 
is very true. If it be important in the judgment of the Senator, of 
any Senator, indeed, that the 3 spot on Judiciary Square 
ought to be pointed out in the bill where the building should be placed, 


11 su on to that effect may be incorporated. When I drew the 
bill I not zappone that was necessary. I do not suppose it to be 
necessary still. There can be but very little difference of opinion npon 


that point. Any good architect, any sensible man will be able to 
locate the exact spot when he goes there and looks at it, and I think 
no two Senators can differ on that point. 

We did not present a plan. Sir, it is absolutely necessary that we 
do one thing at atime. It would have been idle, it would have been 
whimsical in us 5 to plan a building without know- 
ing first whether a building was to be erected, or without knowing 
where the building was to be located. Until we had collected the 
judgment of these two Houses we could not know that you would 
provide for putting up a building anywhere. Why should we pay 
architects for furnishing us designs for a building which may never 
be erected? 

But, n, if we had known beforehand, if it had been foretold to 
us, that Congress would not attempt to provide for the Library by 
some additions or attachments to the existing Capitol, but were de- 
termined upon putting up a new building somewhere, evidently it 
would be gue impracticable for an architect to tell ns what sort of 
building should be ps up until he knew the site upon which the 
building was to be p If you a the building upon any of the 
squares contiguous to the Capitol the design of the building will be 


modified largely by the vicinage in which it stands. I suppose if you 


locate the Library as far distant from the Capitol as Judiciary Square 
is, in any direction, an architect would be at liberty to select any 
gtyle of structure which he deemed best; but placing the buildin; 

near to the Capitol he must have some reference to the style of archi- 
tecture employed in the Capitol; and I take it, though I am no archi- 


tect and yer far from one, that an architect would design. a very 
different building if he were to locate it on the squares south of the 
Capitol from what he would if he should locate it on the squares east 
of the Capitol. So it was impossible for us to provide a plan for the 
structure until you would be good enough to say where the structure 
should be placed. If it be an attachment to the Capitol itself, then 
the style of architecture is commanded by the style already employed 
in the Capitol. 

So much, Mr. President, by way of excuse for not coming forward 
here with our pictures all drawn. Besides, are you not about as safe 
to intrust the selection of a design to the First Magistrate, assisted as 
he will take care to be not merely by one architect but by many, as 
you are to take your chances upon a design which shall represent the 

te judgment of these two Houses? 

e have been stragglin for years to get these Houses to an agree- 
ment as to where the building shall be put, and we seem apparently 
about as far from agreement to-day as we ever were. Sup the 
work of putting up this building is to wait until you have brought 
these two Houses to agree upon a 333 design for a building, 
Senator from Massachusetts will be a great deal older than I or than 
any of my ancestors before the work of construction will commence. 
I think we are compelled to repose some discretion somewhere, and I 
think we can afford to repose some discretion somewhere. : 

The Senator reminds me and reminds the Senate that already this 
House has voted agana the erection of a library on Judiciary Square, 
That is true. And it has already voted against, let me remind my 
honorable friend, building a library anywhere. At the same session 
when it voted against its going on to Judiciary Square, it voted against 
its going on to the squares east of the Capitol; it voted against going 
on to the squares south of the Capitol, and it voted inst going on 
to the. squares north of the Capitol. I think . ena will agreo 
with me that we had better let those votes offset each other, and 
consider the subject as a matter not to be referred to. 

Now, Mr. President, we are told that a survey of that reserva- 
tion presents serious culties, that it is uneven, that there has 
been an official survey showing it. The Senator did not tell us who 
made that official survey, but the Senator is advised by somebody 
connected with that survey. He now tells me the survey was made 


fifty years ago. 

Mr. DAWES. LI said “fifty” to the Senator. Ido not know how 
long ago, but a t while ago the whole city was subjected to a 
survey to which it was attempted to bring all the streets and all the 

ing of the streets. Since the improvements have been going on 
the last ten 22 they have been in conformity to that survey. 

Mr. HOWE. Does the Senator mean to say the streets which 
have been ed within the last ten years have been regulated by a 
grade established fifty years ago? 

Mr. DAWES. I said I did not know how long ago, but a great 
many years ago, long before the Senator and myself came here, there 
was a survey, and to that survey the improvements of the city have 
conformed. 

Mr. HOWE. No matter abont that; I have this suggestion to make 
upon the matter of grade: everybody knows what the topography of 
that square is, for we pass it constantly ; everybody knows what it is 
in the neighborhood. The crown of that rise is surmounted by a 
building which I think the honorable Senator from Vermont is under 
contract to remove at some early 4 poner ; itought to be removed, 
and will be. The crown of that hill needs to be taken off 

Mr. CONKLING. What building is that which the Senator thinks 
ought to be removed? 

Mr. HOWE. The City Hall. I am not an engineer; I have made 
no survey. There are to be, if -yon purchase the squares east of the 
Capitol, eight solid feet removed from the surface all over that space 
except where the streets are. I think the Senator from Massachu- 
setts will not contend that there is to be so large an amount of earth 
removed from the crown of that hill to bring Judiciary Square to the 
level of the streets as would be inevitably removed to bring the squares 
east of the Capitol down to the e of the streets. 

So much on the subject of es. Now the Senator from Massa- 
chusetts objects with a good deal of vehemence to placing a library 
building on that square, because he says it is going to inaugurate 
what he calls a great national lib as contradistingnished from a 
congressional library. What the difference is between the two Iam 
really unable to comprehend. Whatdifference the Senator from Massa- 
chusetts thinks he sees between the two I do not know. 

Mr. President, no matter where you put your books, they will be 
obtained through the laws which you pass, which will be adminis- 
tered by your officers; they will be governed by yonr laws; and in 
all these senses it will be acongressional library, differing only from 
the present Library in the fact that it contains more volumes and is 
administered out of the present apartments where it is impossible to 
administer it. One of two things must be done: you must stop buy- 
ing books, or you must provide some place for keeping them. When 
you get a million volumes, the Library will be no larger or no smaller, 
whether you put it in one place or the other. But, the Senator says 
we must have two libraries. Not at all; but we add one library. To 
be sure, we anticipate keeping a library of reference in the present 
apartments. Does the Senator mean to take everything out of this 
Capitol when be gets a library on the squares east? take it not. 
I take it no Senator contemplates any such thing. A certain num- 
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ber of books are required for the daily use of members of Congress in 
their daily work, and no man is going to consent to remove them all, 
even a hundred feet beyond the exterior walls of the Capitol. 

The only difference, then, between the plan which he says he will 
not vote for and that which he says he will, is this: that one por- 
tion of the Library upon my proposition will be in the present build- 
ing and the rest will be on one square, while under the j ex va poe 
which he says he will support one part will be in the Capitol and 
another will be on another square. The square I su t is, meas- 
ured by are farther from the Capitol than the square he proposes ; 
but absolutely I believe will be more convenient, better adapted to 
the visits of members of Congress, than if placed where the amend- 
ment of the Senator from Vermont proposes to place it. Not one 
member of Congress out of a hundred, certainly not one out of fifty, 
ever goes to those squares unless he goes on business. Nobody almost 
by chance ever goes 3 squares. The member of Congress who 
would visit a library there must travel there. It is not along travel, 
to be sure, but almost every one twice or more times daily pases right 
by Judiciary Square, and it involves stepping a few steps; that is 
all. But whether the books be on the squares east, north, south, or 
west, whether on one of the squares contiguous, or on Judiciary 
Square, undoubtedly the building will be connected with the present 
Capitol so as to avoid the necessity of making a journey from the 
Capitol to the Library whenever a book is wanted. 

The Senator went a little further. I thought he attempted to 
frighten the Senate with the idea that if you put the library building 
on Judiciary Square it not only meant a national library as some- 
thing radically different from a co ional library, but that it was 
the germ of a national university, t it was a sort of bud which 
some morning would blossom into a university. He cannot make me 
turn pale by any such threats as those. If I thought such an insti- 


„tution would grow up here in the national capital I should still have 


the reflection that it was only that calamity happening to the coun- 
try which George Washi n, its first President, and really, I sup- 
pose, one of the best friends of the country we have ever had, earn- 
estly prayed for, and,so far as he could, exerted himself to bring about. 

But there is no more necessary connection between a library on 
Judiciary Square anda national university, than between a library in 
the Capitol itself and a national university. All that any man can 
say with truth about that is that wherever you put a library with a 
million or two million volumes, there is an adjunct of t value in 
the o; ization of a national university, is a temptation to put such a 
university here where, in my judgment, such a university ought to 
exist, and I earnestly hope some time will exist. à 

Now, Mr. President, as to these squares east, I say again I do not 
protest against anybody voting for that location, if he will only vote 
in faith and stand by the bill when it is so amended. Ihave 
not favored that place. I myself haye but two objections to it. One 
is this: I do not believe you can place another! building so near 
the Capitol as those squares are without endangering the effect both 
of the Capitol and of the Library. I state the opinion as one which 
controls me toa certain extent, but I do not ask that it should con- 
trol the vote of anybody else. The main reason why I have not 
encouraged this idea of buying these squares is that it is so extray- 
agant a measure that I do not believe, even if this Senate would agree 
to it, the Legislature would to it. * 

The Senator from Massachusetts tells xs that this building is going 
to cost from two to three million dollars. Very likely. Many years 
since Congress authorized a commission to offer rewards, prizes so to 
meee for 3 designs for a library. Twenty-eight different 
plans were submitted for buildings three hun and sixty feet 

mare, to be built either of marble or of ite, with iron interior. 
Those plans were exhibited during the reign of our highest prices ; 
I do not remember the exact year. The Senator from Vermont per- 
haps can state. 

. MORRILL. Eighteen hundred and seventy-three. 

Mr. HOWE. Eighteen hundred and seventy-three. The highest 
estimate presented at that time for the most costly plan was$2,900,000; 
the lowest estimate for the cheapest plan was $750,000. When, there- 
fore, the Senator from Massachusetts predicts that this building will 
cost $2,000,000, I think it is a prediction which cannot be called ex- 
travagant and may be reali I think there can be no warrant for 
predicting that it will go beyond that. ; 

But if you conclude to purchase the squares proposed in the pend- 
ing amendment I think you must make up your minds to expend 
very nearly $2,000,000 before you lay the foundation-stone. The 
Secretary of the Interior was instructed last year, as I remember, 
upon the motion of the Senator from Vermont, to ascertain as well 
as he could what would be the cost of the squares to the east as well 
as to the north and to the south. He has made a report, in which he 
has told us how much of these squares is actually offered to the Gov- 
ernment by the owners and how much is not offered by the owners. 
He says that of the squares east of the Capitol 360,460 feet are offered, 
and 94,610 feet are not offered. I think it is an open secret that a 
large number of the owners of these squares are entirely willing and 
anxious to sell; but anxious as they are to sell, the Secretary tells us 
that the portion of these blocks which they offer they ask in the ag- 
gregate $1,144,147 for. If you get that portion under the judgment 
of a court upon the appraisal of assessors for say less than that sum, 
you must get it for less than those anxious to sell now ask forit. Of 
the ninety -four thousand feet not offered, the Secretary has no means 


of 8 value except to look at the assessment. The assess- 
ment, I , (if you put the Senator from Vermont upon the stand 
he tell you,) is a very uncertain and unsatisfactory method of 
determining the cost of land which the Government wishes to obtain. 
I think his e ence during the last year has satisfied him of that. 
So I infer that if you determine to put the building there, and no- 
where else, you must make up your minds to pay from a million and a 
half to two millions for a site on which to put a building not to cost 
over two millions. It is a great deal of money to invest in a site, I 
think. It is not of any grave moment to me if I thought the two 
Houses could be brought to agree upon that location. 

The Senator from New York [Mr. CONKLING] asks me to state once 
more what the cost of the squares east of the Capitol * once 
more I state that it is impossible to tell. The thing we Ww cer- 
tainly is that the aggregate price of that portion of the squares which 
is offered to the Government by the owners is $1,144,147. 

Mr. CONKLING. Now, if the rest was put at the same rate, how 
much would it cost? 

Mr. HOWE. It would take some figures to cipher it out. 

Mr. CONKLING. In round numbers?, 

Mr. HOWE.. This is just about three-quarters of the whole area 
that is offered. Add one-third of that $1,144,000. 

Mr. CONKLING. So that it would cost over a million and a half? 

Mr. HOWE. Just about a million and a half. A 

Mr. DAWES. If you giye them what they offer to take. 

Mr. HOWE. Yes; and I beg to org ed of my friend from Massa- 
chusetts if he expects, knowing what he does of those who offer these 
lots, that the Government will get those lands adjudged to it for less 
sa 8 van = them for 

r. > e very purpose of having a provision for con- 
demnation is in order to get them for less; and, een ing to my ex- 
ee we shall get them for less. I think it is a very well estab- 

ished fact that that ground can be bought from the owners at this 
8 for about $600,000. 

. HOWE. Iam answered; the Senator says he does expect that 
they will be adjudged.to the Government for less money than the 
owners now ask of the Government. I venture to say they will not 
be for even as low a sum. If I find I am disappointed in that respect, 
I shall be willing that my friend shall pay for the building himself; 
I should hate to undertake to pay part of it. 

The Senator did declare that he would vote for the amendment 
offered by the Senator from Vermont. I felt quite uncertain from 
the way he spoke as to whether he would vote for the bill when so 
amended. Hestill lingers about the hope of providing for the Library 
without going ont of the Capitol. Well, Mr. ident, I cannot object 
to the Senator clinging to any hope which furnishes fastening-ground 
for him; but I do protest that one who has legislated for the United 
States as long as he has should now have something a little brighter 
than a hope even to cling to before he ventures to discuss a proposi- 
tion which proposes work. This hope of his, no matter how vivid it 
is, will not furnish shelf-room for a single volume in the Library, and 
the time has come when we must go to work or do worse. If there 
is any conceivable plan by which you can provide for the growth of 
the Library under the roof of the Capitol, somebody ought to have 
pointed it out by thistime. Architects have been notified of our wants 
for years. Various plans have been suggested and considered. Ido 
not understand that thé Senator from Massachusetts is willing to adopt 
to-day any one of them. I do not understand that he is resolved to 
pos the LRT on the squares east of ns. What I want is to see a 

isposition on the part of Senators to put the Library somewhere, and 
go to work at it. 

Mr. VOORHEES. Mr. President, I do not know that I can throw 
any additional light upon this subject, but it is one of such t 
importance to Senators here and those who will come after us that I 
hope it will thoroughly arrest the attention of the Senate. The meas- 
ure before the Senate is the selection of a location for the erection of 
a new library for our own use, for the use of both branches of Con- 
gress, and for the public. I have givensome attention to the subject, 
and have made up my mind to support the amendment offered by the 
Senator from Vermont. We have not been fortunate in the selection 
of sites for paons buildings, as a general rule. With the exception of 
this Capitol building, I hardly know of one in this city which could 
not be improved if another selection was made. 

The amendment offered by the Senator from Vermont, as I under- 
stand it, proposes the erection of a building immediately on our east 
front, fronting the Capitol. It will be easy of near by, on 
high ground, a part of the beauty and ornamentation of Capitol Hill. 
Ihave had my feelings often harrowed in looking over the various 
sites of our public buildings. Buta few mornings ago I took a walk 
to the neighborhood of the Washi n Monument, and there turned 
and faced north, and looked at the front of the Treasury Department, 
the front of the White House, and the front of the State Department. 
I found them all fronting upon an almost vacant common dedicated 
to the offal and waste and refuse of this city, the public entering 


those buildings at their back doors. The truth is that our fathers in 
laying ont this city and planning our public buildi looked to the 
river as the only means of approach. They, with their wisdom, 


could not foresee our railroad system. They could not then see that 
we would soon enter this city from what to them was the rear. The 
consequence was they built the President’s Mansion with a front that 
looks out upon the most loathsome objects of sight and smell that 
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can afflict the human senses, the offal of a large cify. There was some 
excuse forthem. There is nonefor those who have planned and built 
more recently and in the light of modern improvements. There is no 
excuse whatever for those who located the State Department. Take 
that magnificent building as an example. 


In order to d with the old misconstructed and mistaken 
frontage to the river, the Architect has absolutely been compelled to 
dig a trench and make an excavation to put it in. He hascuta 

in the side of a hill and put nearly twenty feet of that fine 
Soilding under d instead of occupying some of.the beautiful 
heights around the city. The same thing may be said in to 
the Treasury Department. Go and look at that great building. You 
will find from ten to twenty feet of it buried in the earth instead of 
standing on vp of it. That ought not to be. 

I understand now that there is a proposition to build the new 
Library just south of the Capitol, against the side of the hill in that 
locality, involving an excavation perhaps like those examples I have 
given. I for one intend hereafter in voting public money to build 
publie buildings, as long as they are built here, to vote for their erec- 
tion on eligible sites and upon the highest points which surround the 


city. 

To my mind, one of the stron; ents that can be made in 
favor of dagen | the capital is the wretched taste that has been 
exercised in the selection of Dao for public buildings. As Ihave 
suid, with the exception of the Capitol itself, there is not one that 
commends itself to the eye or tothe judgment. The only hesitation I 
have upon the question of spene additional 3 money on this 
subject is that at some not t day this capital may be removed 
to a more eligible and central position in the valley of the Missis- 
sippi. But while we still continue to erect public buildings here, let 
us pi them where they will not only accommodate the public, but 
not offend a just and discriminating taste. 

Mr. BAY. Mr. President, the Senator from Indiana has said a 


great deal in which I concur; but I can hardly forgive him for pass- 


ing by the wonderful beauty of the site of this Capitol. There is to- 


my knowledge, limited though it may be, no public building in the 
world with such a site as the Capitol of the United States. 

Mr. VOORHEES. I excepted it all the time in my remarks. 

Mr. BAYARD. Now, Mr. ident, I mtrely wish to say in a very 
few words that I favor the erection of the proposed Library of Con- 

upon the site suggested by the Senator from Vermont; I mean 
upon that portion of the pronn fronting the east front of the Capitol. 
The benefit of that locality is not only its entire convenience to those 
who use the Capitol itself, but its proper propinquity; and there is 
every other reason commending it, for architectural for con- 
venience, for future usefulness as well as for the present. It seems 
to me that a building such as is proposed, and such as should be 
erected there, will be of itself a great addition to the Capitol of the 
United States; and so far from there being anything like incongruity 
or awkwardness each will be a benefit to the other, 

Now, sir, as to the cost of this matter, we have no right to be un- 
mindful of that; and there was an amendment offered by the Senator 
from Vermont to his own amendment to the effect that pending pro- 
ceedings for the condemnation of land it should be competent for the 
President of the United States, in his discretion, at any time to sus- 
pend proceedings for condemnation if for any reason he deemed that 
they should be suspended; for instance, for excessive cost he should 
have the right to delay and communicate to Con his reasons for 
such suspension. That, it seems to me, guards the Treasury 
extravagant awards, and I think it is a wholesome admonition to the 
property-owners that they are not to encourage or indeed permit ex- 
cessive awards to be made for this property to be so condemned, 
because it is very plain that if the people of this country or their rep- 
resentatives are confronted with an excessive charge for this property 
they will, as I believe, then turn their backs on the site, althongh they 
would prefer it to others. Ido not mean to say that in a buildin 
intended to be so important as this, and so prominent, a narrow an 
unwise spirit of economy should be exerci On the contrary there 
should be a proportion as to the grandeur of the object and the sum 
ne to be expended in it. 

I hope the amendment will be adopted, however, that will allow 
all concerned in this condemnation, the appraisers and the property- 
owners, to understand that there is a check short of confirmation by 
the court, namely, in the discretion of the Chief Executive, to arrest 
further 8 in case anything in the shape of extravagance 
shall appear, and that it will not be wise for them to tempt the dis- 
pleasure of Con; or the disapproval of the Executive by asking 
more for this property than it fairly and reasonably is worth. 

I hope the site selected east of the Capitol will be chosen. It strikes 
me in every respect that it is eminently proper, because this building 
so erected will have the benefit of the fine square and beautiful grounds 
intervening, and the pes distance between the proposed Library 
and the Capitol itself. I hope to see the Government acquire this 
Jand, and I only regret that it did not acquire it long ago, There- 
fore I simply desire to concur in this matter of the test interest 
and importance with the views of the Committee on Public Buildings 


and Grounds, as expressed through the Senator from Vermont and 
the Senator from Indiana. 

Mr. KERNAN. Mr. President, conceding forthe purposes of what 
I want to say that this Library should be built here upon Capitol 


Hill, I orn to the mode in which we proceed to acquire a site on 
Capitol Hill by this amendment. In the garoa laid before us it ap- 
pears that there are squares north of the Capitol, some immediately 
south of the Capitol, and those on the east of the Capitol, and 
think in acquiring a site we, should not begin by declaring by act of 
Congress, as we do in this bill, that theres be purchased the fol- 
riage of land, naming those particular parcels, and that it 
shall be the duty of the Secretary of the Interior to purchase the 
grounds above named, and then providin; 

them by contract that they shall be appraised 
of the District, to be appointed by a court. 

Why, sir, the moment this law passes everybody interested in the 
land proposed to be taken will say “ Congress have declared that they 
must have my lands ;” and do you vig Aree that we can buy them at 
anything like what they would sell for to anybody else in the mar- 
ket? e have said to the owners “ We must 8 those lots, and we 
will have no others.“ What will be the result? They will put them 
at a price above the million, I dare say from what I hear, and then 
when you come to the appraisal we have got to take the opinion of 
five property-holders without any redress whatever except by throw- 
ing upon the President the burden of saying that he thinks the award 
is so extravagant that he will arrest, the proceedings. 

In my judgment, if we should pass a law empowering the Commit- 
tee on the Library to advertise and negotiate for a site with a view 
to get that which is proper, looking somewhat to getting it at its fair 
price, we should get it much cheaper than we shall by beginning by 
saying, “ We must buy that, and we will take no other.” There can 
then be no competition, and there will be no stop to it nnless the 
President shall interpose, which would be throwing upon him a re- 
pe engi that Ido not think we ought to throw upon any one 
officer. If our own committee is authorized to advertise for propo- 
wis, to negotiate for them, those wishing to sell, all having an oppor- 
tunity to make offers as to price and location, then we shall get one 
that is fit and at afar more reasonable price than we shall in this 


if he cannot purchase 
by five property-holders 


Way. 

Now, sir, I do not want to be niggardly; but I submit we ought to 
proceed somewhat in accordance with the ordinary mode that men, 
1 and States pursue if they want to get a thing for no 
higher a price than it is fairly worth. It becomes somewhat important 
whether we get a fair site here for three or four hundred thousand dol- 
lars or for a million. I know sometimes ears are deaf in regard to the 
claims of the Treasury of the nation, but I am sure every man desires 
that in getting a proper site we shall pay no more for it than it is 
fairly worth, and at the same time we shall not get the site in question 
by the mode pointed ont in this amendment for a fair price, for any 
such price as it could be bought for if there was no prospect that the 
Government would take it, Others will offer other blocks to us and 
we shall have an opportunity of getting at it br negotiation, I think 
at a fair price, and far less than we shall by this proceeding if we 
declare by act of Pr mpe “We are going to take that site anyhow, 
what will you sell it for?” I cannot vote for such a mode of acquir- 
ing a site of the expensive character of this. 

. CONKLING. Mr. President, the fortunes which for twenty 
pen have attended improvements about the Capitol inside and out 
ve not been such, I think, as to encourage the most sanguine mind 
to hope for good results from careless processes. It seems to me, after 
all reported to us of consideration given by committees, that we are 
in no condition now to determine between the sites, apart from the 
site on which the Senate sits, affirmatively in favor of either. I 
believe that if we could have a commission composed of men expert 
and instructed in such regard, to take into account all the varied 
considerations which belong to this subject, to submit at a future time 
a full report presenting alternatives, we should go much surer-footed 
than we can to-day. 

There are, however, three or four topics connected with this measure 
which every Senator without the aid of special instruction is war- 
ranted I think in adjudging for himself. For example, I shall en- 
counter no denial when I say that, if so can be, a library maintained 
in the Capitol building will be for all the avowed uses of that library 
more convenient than the same library residing anywhere else. And 
if I be right in this statement, one question which has not been dis- 
cussed at all is whether under the same roof, in the same inclosure 
with the two Houses of Con the volumes in the Congressional 
Library can be kept. And at this point I want to say that it strikes 
me that the least 8 of all the propositions presented to us is 
to cross the inclosure in an easterly direction, pure at a distance 
a very expensive site, and erect a building there. That I understand 
to be the alternative fayored by the Senator from Vermont, [Mr. 
MORRILL.] I say it seems to me the least desirable of these alterna- 
tives for several reasons, but especially for this: the moment that you 
go beyond the walis of the Capitol, the moment you carry these books 
away, whether they are carried a few rods farther or a few rods less 
is a consideration greatly overborne by other considerations. The mo- 
ment that it is necessary to establish connection by pneumatic tubes 
or otherwise by which you are compelled in resort to the Library here 
to demand one book at a time, a process which every lawyer and every 
student knows is fatal to any effectual use of a library—the moment 
you do that, whether those books are had from thirty rods or fifty 
rods or eighty rods is a matter of no moment whatever compared to 
many other considerations which may enter into the question. 
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The Senator from Wisconsin has adverted to one. As long as the 
city stands in its prosent eee it is no doubt likely to be true that 


the five hundred or one thousand persons connected with businessin 
this building will go in a westerly direction to their places of abode, 
and their daily travel to and fro will be westerly and not easterly. 
Therefore when you carry the Library a quarter of a mile to the east 
you have taken it further from the convenient resorts of a majority 
of those who are to use it than if you carry it a mile in the other 
direction. And we must not forget at this point that all the citi- 
zens, those for the time mene domiciled in Washington, resort more 
or less to this Library, and some regard should had to them. 
Then when you carry it away from the center of population, you lose 
more than is marked by the mere distance in rods. 

e if I under- 


y in addition to that, I quite agree with my collea; 

stood Ido not see why when. possessing as we do external to 
these immediate grounds room enough to found this building, we 
should go off and pay what I Believe on the statement of the Senator 
from Wisconsin will exceed a million and a half in its cost. The idea 
that any court is to proceed, particularly in the presence of some ex- 
perience that we have had, to condemn property at a price less than 
that which in this time of extreme depression those anxious to part 
with it regard as its minimum price, is a hope which I think wholly 
illusory. I believe, after looking at these items and from various 
information which has come to me, that whoever votes for a site east 
of the Capitol with the idea that it is to cost less than a million dol- 
lars and a half, is to go blindfold where there is not a rational ground 
for hope to lead him. Now I do not see why a million and a half 
should be deposited in a site, in the ground alone, when we have in 
more convenient directions land enough. 

But I did not rise so particularly to state my objections to the site 
at the east of the Capitol as to make another suggestion more affirm- 
ative, as it seems tome. I began by supposing, as I think I have a 
right to do, that all will concur that a congressional library in the 
Capitol building will be more usefal than a rind Sis where else. 
First, it will accommodate the people who live in Washington and 
the ple of the whole country who resort from time to time to 
Washington, as well as they will be accommodated elsewhere. Then 
when you consider that the Bench and Bar of the Supreme Court need 
a law Neat, that the Court of Claims is here for the present at least, 
that the two Houses of Congress With all that they bring with them, 
and the committee - rooms are here, I think I may assume that a library 
in this building would be a more useful working library than depos- 
ited anywhere else. 

Now, Mr. President, can that be done? Is any Senator pre to 
say it cannot be done? Has any engineer or architect repo: that 
it cannot be done? Indeed I may go a little further: need a Senator 
be an architect or especially scientific to know that it can be done? 
Does not common sense go almost far enough to teach us that if you 
have a building like this with an ample margin of ground all around 
it and especially on two sides, on the west and on the east, and you 
need additional room, you can put it there? 

But, Mr. President, it is said, it ought to be said that we should not 
mar a great pile like this, that we should not destroy the architectu- 
ral symmetry of one of the remarkable buildings of the world by a 
e or awk ward proceeding. No doubt of it. If, however, it should 
turn out that this Library could be accommodated not only without 
marring the beauty of this building, but at the same time increasing 
it, that argument would largely be answered. I think I may say that 
the obvious fault in an architectural sense of this building is that it 
consists of a dome with a building underit, and not of a building 
with a dome surmounting it. The Dome, as the building is seen from 
almost all directions, has an extinguishing effect; it is excessive; it 
is colossal, beyond the demand which strikes the eye as being made 
for a dome; and that is true, I repeat, as the building is seen from 
almost every direction. Could the center building be raised say fifty 
feet, and extended east and west so as to make it really the central 
building, and to reduce the wings in one of which we sit to their 
proper proportions, every man can see that that would greatly increase 
the grandeur of the Capitol. I assume that that cannot be done. At 
all events it is beside the purpose at this moment to consider whether 
it can be done or not. It is not, however, beside the purpose to con- 
sider whether, and 3 too, the course which has been taken 
and commended by the whole world of spectators in the case of other 
conspicuous buildings, we can so arrange as to provide the needed 
accommodation. That is of the very essence of the inquiry. 

I have seen to-day and have in my hand a plan, a profile, or rather 
an elevation which I did not know existed. This idea I know has 
long existed in the minds of many persons. Ihave heard it discussed 
often by those vastly more competent than I to discuss it. I have 
often heard those familiar with Saint Peter’s at Rome and its ap- 
proach discuss the ready mode in which on the west of this building, 
particularly owing to the declivities, that sort of structure could be 
erected and used. This elevation shows it [exhibiting] not as I had 
conceived it, not 3 all its possibilities exist, because any 
one can see looking at this plan that owing to the falling of the 

und these wings could be made still lower if that was desirable. 

hether it is or not I do not presume to pronounce an opinion. I 
only say that this plan could be varied in at least that respect if it 
were desirable; but here is a project, a scheme of two wings to extend 
westerly from these two wings, the two wings of which this is one to 


stand low enou 8 sixty feet in height not to darken these 
wings on this side, but to leave the light still to come, and preserving of 
course the character of architecture represented by the present wings 
of the Capitol, to make two great rooms sixty feet in height. Is 
pose the drawer of this plan intended those wings for UAS “Te 
my intention governed them, they would not necessarily, I am in- 
clined to think not at all, be devoted to the uses of a library; but, 
on the contrary if they are constructed, I would allow the two Houses 
of Congress to sit in those wi and I would take them out of 
these two iron boxes of which this is one—two iron boxes inside of a 
building in Which hundreds and thousands are kept daily like rats 
in an exhausted receiver. 

Mr. President, a noted man in this country who still lives has been 
charged with grave offenses. His liberty and his life have been aimed 
at by pro prosecutions. Had I been going to prosecute him on 
my own account, I should not have omitted from the indictment 
against him that under his jurisdiction and inspiration and direction 
an iron box was made inside of a building in which men who have 
work to do and serious work are kept cooped up in t numbers 
year after year where they can never see either earth or sky, catch a 

limpse of a tree, or breathe one mouthfal of fresh natural air. If 
ese new wings were constructed I would if it be ible put the 
two Houses of Congress there next the outer air wine by putting 
down windows from the top and raising them from the bottom some 
circulation such as nature provides could be had at all times, in place 
of bringing in the air Nn among the cloisters and foundations 
of a damp and on this side ess building, and then blowing it up 
with all the gases which in the mean time it brings along with it, b, 
fans through holes in a rated floor; and I am inclined to thin 
that the health, the comfort and the convenience of members, and 
the expedition of business would be promoted in the long years to 
come in the life of the nation, and, as I hope, in the life o Con- 
stitution, and as I differ with the Senator from Indiana in hoping, in 
the life of the continuance of this Capitol here, here where it was 
founded in the heroic days and by the heroic men of the Republic. I 
think great advantage would be derived from transferring at the 
earliest time from the unnatural and uncomfortable conditions under 
which they live, the two Houses of Congress, to rooms from which 
poy! baer look upon those natural things which are not only familiar 
to the habits and the preferences of men, but which have a vast deal 
to do with the well-being and the enjoyment of mankind. 

This plan also, I observe, as part of its proposal, will carry a build- 
ing sixty feet high; if I understand these figures it is sixty feet from 
the top of the pediment in front to the ground,—sixty feet high from 
wing to wing and as broad, speaking easterly and westerly, as good 
proportion or the demands for space may indicate. Thus you get a 
vast addition of room, and thus you remove the railway embank- 
ment in front, now relieved and rendered beautiful by the mouth of 
an occasional sewer as it appears to be, although I believe it is really 
an air-duct. Thus you would get rid of a part of the deformity, as 
I must be allowed to believe it, which has been industriously fostered. 
and energetically exaggerated year by year as these Capitol grounds 
have been turned over and turned over and torn up and changed and 
ar 7 7 — 1 
I think that would be a recommendation, and indeed I do not un- 
derstand unless the cost be an objection why there should not be 
made the two wings I of, which in addition to everything else 
will relieve the great objection that I have already referred to, to 
wit, the exaggerated proportion of the dome, because if the railway 
embankment in front, the terrace as it is called, were taken away, 
and if, starting from the foundations another building on either end 
were projected on the west, then not only would the space from the 
foundation of the dome to the ground be increased, but so broken up 
in the appearance presented, so broken in the surface which the eye 
sees, that effect beneficial in addition to the mere elongation of the 
space would be produced. Certainly it will not injure the building in 
its architecture. Those who have looked at engravings of St. Peter’s 
on the side on which buildings making an approach something like 
this are placed, will understand that this plan is not the rash s 
tion of a man proceeding as a pioneer without an example or anything 
to measure by, but it is the work of one who understood that in the 
case of the famous building to whiclt I have referred, and not in that 
cese alone, the same general treatment has been given. 

I think, Mr. President, and truth as well as modesty requires me 
to state that I avow not my own opinions as much as the opinions of 
those more largely taught than I in this regard—that a commis- 
sion of discerning and instructed men would not come to & conclusion 
on this subject without pausing, pausing for some time upon this 
plan or upon some tantamount plan, some plan which would retain 
in the Capitol the books which are to be used by those whose work 
is to be done in the Capitol. If I were compelled to vote between 
Judiciary Square and the ground to the east of the Capitol to-day, I 
should vote for Judiciary Square. I should do it first use if you 
are to go away from this building you take all the inconvenience and 
all the disadvantage the moment you do it, whether you go a little 
further or a little nearer. Then as the city is on the west and as 
eyerybody who wants to come to the Library, as a rule, passes J udi- 
ciary Square, I should prefer to go in that direction. 

ain, as some other Senator suggested, Judiciary Square be- 
longing to us already, I should prefer to occupy that rather than to 
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o off in a direction less convenient, as I think, and pay for a site at 
— one million dollars and a half. But I am not ready to vote for 
Judiciary Square. I should be very sorry to see the Senate adopt 
Judiciary Square as the site of a Library; I should be very sorry to 
see the Library carried away at all in any direction to be placed, 
however advantageously, ppor gronna which we might receive as a 
free gift, beyond the Capitol itself. I believe it would be a mistake, 
a mistake for the present and of course a mistake indelibly if it 
turns out to be one, and increasing in its inconvenience as years go on. 

Perhaps I ought to inquire of the chairman of the Committee on 
the Library who naturally wants to dispose of this subject—and I 
should be very sorry to make any suggestion not suited to his conven- 
ience—whether it will be an interference with the wishes of the 
committee if some Senator shall propose as a substitute for this bill 
the appointment of a commission of engineers and architects, three 
or five or whatever the Senator may propose, to investigate this 
whole thing and lay the product of their investigation before Con; 
at a future time for our information. Has he any objection to that? 

Mr. HOWE. No, Mr. President, I can hardly speak for the com- 
mittee. I hardly spoke for the committee when I reported the bill, 
although they instructed 5 it. Lean only say that the bill 
is a mere tentative matter, and is here for the purpose of drawing out 
the ideas of Senators and finally getting at the idea of the Senate. I 
expected amendments, I invited amendments, and only am solicitous 
as early as possible to get at that proposition which best suits the 
Senate. The only thing that I deprecate about a commission is that 
it inevitably nes action. 

Mr. EDM . Mr. President, as one member of the Committee 
on the Library I wish to say a few words. I am not in favor of 
building a library building to the east of the Capitol; first, because I 
believe it would be an architectural defacement of the Capitol itself 
and of the building itself that is constructed at the distance that 
it must necessarily be from the Capitol. That would not be a very 
serious objection to my mind, not a controlling one, if the utility of 
the thing was found to be Highest at that place, because in my hum- 
ble judgment the present architectural appearance of the Capitol is 
not anywhere near so perfect as to make it any great object to sacri- 
fice utility to keeping it as it is. In the next place, I am opposed to 
it because if the books are to go away from this building, they would 
go in exactly the wrong direction, they would go where not one per- 
son in a thousand, be he member of Congress, or an officer of the Gov- 
ernment, or a citizen of Washington, or a citizen visiting this city, 
would ever go, unless he made a pilgrimage to that Library, because 
the 2 was there and he could not see it without going there. 
It is entirely outside of any center of any of the social operations of 
men or the business operations of the Government. That tomy mind 
is a conclusive A5 rece so long as there is any space to the west- 

ward of this building that may be occupied for gaa a purpose. 

Again, I am op d to Judiciary Square because although it is 
not liable to the objection of producing an injury to the effect of this 
building, such as it is, and in the effect to itself in the structure to be 
put up there, because it is so far away, and it is not liable to the ob- 
jection of being outside of the current of affairs, as is this place to 
the east, it is liable to the objection, as the one to the east is, and in 
a somewhat higher degree, but not much, of taking the books away 
from the place where they are chiefly wanted, so far as the interests 
of the people of the United States are concerned; and that is, to have 
them where Senators and Members of Congress and its public agents 
and its courts haye the benefit of a library for study and for refer- 
ence immediately at their hands. 

Therefore, I am in favor of the substance of the proposition of the 
Senator from New York, [Mr. CoNKLING,] who has stated itso much 
better than I could that I need not go over the whole ground again, 
and that is that this Lib: „Which is intended chiefly for the benefit 
of public operations, shall be kept where those public operations go 
on; that is to say, in this building. 

Everybody would e, I suppose, that if the books can be kept 
in this building the highest 1 as distinguished from taste in 
architecture, will be attained. Now, what are the serious objections, 

- the insuperable objections, as they must be, if you are to sacrifice 
utility to taste and what is called art at all? What are these insuper- 
able objections of art and taste? To those of us who believe that the 
central portion of this building might be extended to the east and 
have the Library there, it is said, “ You are going to spoil this beau- 
tiful long eastern front. If you stick ont a wing like this three or 
four hundred feet the man who comes up from the northeast or the 
southeast cannot see the whole length as he can now.“ What if he 
eannot? Will he not see amore massive and centralized building than 

he saw before? Will he not see 3 that looks a little different 
from what it does now, a huge hat on a high fence-post in a long line 
of fence, when he looks at the Dome? I take it he will. He will see 
a dome supported on all the sides that his eye can reach, that is on 
three sides, by something that it is supposed to crown, instead of see- 
ing a building which, as the Senator from New York has so well said, 
appears to be extinguished, a mere parior, as the landlord and ten- 
ant act would say, on a structure that was going to be removed, a 
mere stump on which a corn-barn had been erected for a temporary 


pur beat 
The objection that would exist then is the same one that exists now 
as it respects this Dome, when yon look at it either from the north or 
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the south, so that you do not see the absolute want of support that it 


has on its two sides east and west; and that is, that the Dome rises in 
my judgment from too flat a roof, and it seems therefore to stand on 
a mere plane. Instead of being a crown of an edifice it seems to be a 
kind of extinguisher that by accident or for some other purpose, to put 
something out, has been let down on a flat surface en you see it 
as you do from the ground at no very great distance across these wings, 
from north and south, it appears worse than that, because you do not 
see thatit has any ae at all, and you 8 that it is some vast 
object rising out of bulk. Lou cannot see that it has any support. 
Of course you conclude that it must have, but you do not see it, and 
therefore it is offensive to the eye, in my humble understanding. That 
could be easily remedied, provided yon gave it any support to the east 
and west, by making provision for elevating the roofs of the structure 
near to the dome so that it would look—as the Senator from New York 
has referred to the dome of St. Peter’s and sundry other similar struct- 
ures, the dome on the great cathedral at Florence, &c.—as if it were 
the crown, in the just and true sense of that term, of a structure of 
which it was the apex. 

I have believed for a long time, and have struggled in the Com- 
mittee on the Library to accomplish that as one means, in extending 
the Capitol front to the east from the central building, and thereby 
support the Dome, and get a fine 5 Roe ye for a library and all 
that sort of thing. Another plan has been proposed still consistent 
with the architecture of this building, and consistent with it in the 
sense of those who object to the extension I have spoken of, to the 
extent it would have to go. That plan has been submit Ppa 
architect who, whatever may be his faults, certainly does not lack 
the skill and capacity of a man of high taste and great architectural 
and engineering ingenuity, and that is the late Supervising Architect 
of the ury, Mr. Mullett. He submitted a plan to the committee 
for extending the eastern front only to the distance of, say, fifty or one 
hundred feet, whatever would be necessary, and to a distance that 
everybody merece would be an improvement,—every architect, my 
honorable colleague, I think would that it must be extended 
some distance, —and then providing for a wide corridor that should 
go from the Senate wing, as it is now, straight south to the House 
wing, along what would now be the eastern front of the Rotunda, 
and then outside of that the extension there should be occupied by 
the Supreme Court of the United States, thus freeing the present 
rooms occupied by the Supreme Court and by their officers, &c., and 
freeing the other part of the Capitol now occupied by committee- 
rooms between us and the House of Representatives, and throwing 
the Rotunda and all the various rooms on each side of it into a library 
room as & part of the present Library, connecting right through. 

That is a plan which ought not to be rejected in haste, so far as the 
economy of space and so far as the architectural beauty of the Capitol 

, and the utility and convenience of everybody who does business 
in this building. That is one consideratian. Then we come to a third 
one that I have seen proposed and have seen a pho ph of, a draw- 
ing and elevation of, extending the western front of the central build- 
ing far enough to furnish additional and sufficient accommodation for 
the Library for a great many years, and improving, as I believe, and 
as a ross many people believe, the architectural appearance of the 
building on that side above what it is now. 

Then comes the fourth proposition, suggested by the Senator from 
New York, which has great merit in it in a great many ts to 
my mind—certainly very great merit as providing a means of the 
House of Representatives and the Senate escaping from the unwhole- 
some prisons in which they are at present located, and thus ee 
i ms wing, that of the House, as now occupied, for the use 
the Library. 

Therefore, Mr. President, there are at least four ways in which in this 
building, by its proper adjustment or enlargement, there may be pro- 
vision made for the Library as well as better provision for the accom- 
modation and convenience of the two Houses of Con and the 
Supreme Court. Wherefore, then, should we make haste to go to the 
east or to go to the west, or to get away from here? I shall be very 
glad for one (and'I had intended to move it when we came to the 
proper stage, as the Senator from New York has indicated, and I hope 

e will do it, as I see that he has studied the subject with something 
more of care than I have myself,) to have a provision that shall go a 
little further than, if I correctly understood him, the Senator trom 
New York indicated, and shall go far enough to satisfy the views of 
my honorable friend, the chairman of the Committee on the Library, 
of reaching a point of action and take the responsibility of declaring 
by law that a commission properly framed, I do not care how you do 
it so that you get it in the best form, shall be directed to proceed to 
make further provision for the accommodation of the Library, and 
the two Houses of Congress, if you like to add that, in view of what 
the Senator from New York has said, and I will vote for it with pleas- 
ure, to proceed to make further provision for this Yana ge in this 
building, or by an enlargement of it, as they shall decide, between 
these three or four different ways that it can be done, is the best; 
and I am willing to submit to their decision and take whatever fate 
that may have that makes action. 

If we cannot agree to that, then I shall most 


ladly vote for the 
suggestion of the Senator from New York, limi 


as he has it, of a 


commission who should report to us at a future session in what way 
best the Capitol building may be enlarged and readjusted so as to 
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furnish accommodation for the Library and better comfort and health 
for the two Houses of Congress. 
Mr. MORRILL. Mr. President, I know how unequal I am to the 


task of mening o the Senator from New York and to my gees pe certai 


but while the Senator from New York has given a first-rate se 

to the young artist who has made his proposition here for building 
two wings out on the front or west side of the Capitol, I do not think 
that we are prepared at the present time to propose a measure for 
building a new Capitol; and if we were to build it, I think that the 
Senate and House would be entirely averse to taking a lower position 
or to orng down near the Tiber and to the level of the great sewer 
of this city. 

Neither bave Iany idea that there will be any concurrence of opinion 
on the part of the Senate in favor of creating a second St. Peter's here 
in the capital at Washington. If I thought there was any danger, I 
should appeal to my friend, the Senator from Kentucky, [Mr. Mc- 
CREERY, ] to prevent any union of church and State architecture. I 
do not desire that this building shall be anything else than a great 
Government building. Contrary to the opinions of Senators who have 
spoken, I believe that the general judgment of mankind is that this 
building is one of the most dignified and imposing government build- 
ings now on the face of the earth. 

Therefore, Mr. President, I am not one of tlfose who will be found 
proposing a new Capitol at the present moment. I very cheerfully 
admit that the Dome as it now appears seems rather large for the 
height of the Capitol—none too for its length—but it must be 
remembered that the architect of this building (Mr. Walter) never 
expected that the east and west central fronts would remain precisely 
as they are now. It was expected from the first that the east and 
west fronts would be somewhat extended; that when we should 
change the material from sandstone to marble those fronts would 
each be extended somewhere about twenty-five or thirty feet. When 
that shall be done the Dome will seem more in harmony than it does 
now with the building. 

The only other way to increase the beauty of this Capitol,as it 
seems to me, is to present something in the front, as proposed by Mr. 
Olmsted, which will give the ap ce of another ent story. 
That is the only apparent lack in the appearance of the exterior of 
the building. Ifit had the ap ce of A peg height, or of another 
story, the Dome and everything else would be more in harmony. 

But it is objected that it would cost something to take the squares 
on the east as pro in the amendment which I have offered. We 
expend millions for the site of a post-office or a custom-house in 
various cities, and make nothing of it. What have we done at Bos- 
ton? There we paid $1,201,678.71 for the bare site of a public build- 
ing. In New York we paid $2,528,947.62 for the bare site of the post- 
office. In 55 we paid 82.158, 866.66 for the bare site of a 
public building. I could go on: Chicago, 81, 338,585.65, and large 
sums in Cincinnati, and Saint Louis, and San Francisco; and yet we 
hesitate about taking these squares for the accommodation of the 
nation. We seem willing to make these lavish and even extravagant 
appropriations for any large commercial city, and yet not willing to 
go to the expense of buying and paying a fair price for the squares 
that are ly needed for xd aioe Library. 

Let me allude to the fact referred to by several Senators that these 
squares cannot be obtained for less than a million and a half of money. 
The appraisal the past year at their cash value by men under oath is 
that they do not exceed $626,000. To be sure we find some of the 
parties here who do not want to sell, or, if they do, who are asking 
three or four prices for their respective estates. I find in one instance 
where the appraisal is $15,000 that $70,000 is asked. Does anybody 
suppose that that party is going toreceive $70,000 for a property only 
appraised at $15,000? Another one is appraised at $13,302, and that 
party asks $75,000; and so I might mention quite a number of others; 
but is anybody ready to suppose that a jury of five independent and 
impartial persons, appointed eg Gems supreme court of this District, 
will give these parties all they have asked? Many of the parties here 
offer to sell their property at a very low figure; but a considerable 
number of them have 2 up their terms to several times the real 
value as estimated by the official appraisers. 

In reply to the Senator from New York farthest from me, [Mr. KER- 
NAN, ] let me say that the proposition here is in the same terms we 
have always pro’ to obtain private property. That is to say, we 
propose to have it condemned by the court, by a jury of men; and in 
this instance, out of abundant caution, the amendment which I have 
offered provides that if for any reason the President shall consider 
that the appraisement is too much, or for any other reason, he may 
set it aside and report his reasons therefor at the meeting of the next 


Congress. 

It will be seen by the report of the Senator from Wisconsin that 
the pro ition to extend center of this Capitol either way has 
received the condemnation of a commission appointed to examine 
and repari opon this subject, and very properly, as I think. I ask 
to have from their report, made by the Senator, [Mr. Howe,] 
what I have marked, which I send to the Chair. 

The PRESIDING OFFICER, (Mr. SPENCER in the chair.) It will 
be reported. 5 

The Secretary read as follows: 

eh ogee ms es act to constitute e-. and re- 

a enlarged accommodations for brary of Congress, 
approved April . 1878, EDs the 9 rt: 
t was earnestly desired to find some met for supplying the needed accom- 


modations within the Capito l building, but after consid several plans - 
. e commission unanimously concluded no snc: sine tenes 


h ‘ould be poor Capitol in order to pro- 
vide for the Library. It is undoubtedly practicable to extend the east front of the 
old Capitol (the center building) a to accommodate the Library for many 
years; but, in the opinion of the commission, such an extension would greatly im- 

the architectural effects of the building. In that opinion they are confirmed 
by the Judgments of accomplished architects. Besides, such an extension would 


so far u the park on the east as to make it very necessary to i 
additional beyond First street. 8 ort 


Another objection to this plan is found in the cost of executingit. If the Library 
is to be provided for in an annex to the Capitol, it must, of course, be of the same 
— 255 as the Capitol. That is a costly style. Mr. Walter, the former Architect 

the oy 58 estimates that an extension of the east front two hundred and sev- 
enty-five feet would cost $4,000,000. 

Some additional space could be secured apa pepe needed extension of both 
the east and west fronts of the main buildin t all the space which could be 
supplied by such methods would answer for the accumulations of the Library only 
for a few years, and the utmost of all such space will soon be needed for legislative 


purposes. 

It is, therefore, the unanimous opinion of the commission that the wisest econ- 
omy 8 the present commencement of a new edifice for the library. Of course, 
it must be detached from the Capitol, but while detached from it, it was thought 
desirable to place it as near to the Capitol as practicable. 7 


Mr. MORRILL. My friend from Wisconsin shows his usual good 
sense so far. It is only when he gets away upon Judiciary Square 
that he stumbles. 

The Senator from Wisconsin has already stated that there is shelf- 
room for only two hundred and twenty thousand volumes in the pres- 
ent Library, and he proposes a library that shall contain two million 
volumes. That it seems to me settles the question in relation to the 
extension of the central part of the Library, either east or west. Is 
it possible to extend that so that if will be nine times larger than it 
now is in order to accommodate the Lib ? Such an annex would 
be larger perhaps than the Capitol itself. It seems to me that that 
is a sufficient answer to any proposition for the extension of the cen- 
tral portion of this Capitol. But, Mr. President, the architect who 
superintended the construction of this building was decidedly of the 
opinion that an extension so much as two hundred and seventy-five 
feet, or more even than thirty feet, would be sadly injurious to its 
symmetry and its just proportions. A view of the fagade from one 
end to the other would be wholly obstracted. 

There is another fact that leaks out in the report from which I have 
had read, the statement that such an extension would cost more than 
it would to pas up a separate building; that is to say, that it would 
cost $4,000,000. Among all those plans that were presented to the 
committee referred to by the Senator from Wisconsin, of which I hap- 
pened to be a member, there was not one that exceeded $3,000,000. I 
think they were a little less; so that to extend the Capitol in that way 
would not diminish the expense, but would besides, in my judgment, 
utterly destroy the beauty of the Capitol. 

Again, we have the statement of Mr. Forsyth, the surveyor and 
civil engineer in this city for many years, that the grounds on Judiei- 
ary Square cannot be fitted for the erection of a library there at a 
less cost than somewhere about four hundred or four hundred and 
fifty thousand dollars. It would evidently require that the streets 
adjacent should be graded up to the same level. That would bea 
very heavy expense; and besides all the owners on those streets would 
be badly damaged, and they would certainly have, if not a legal 
claim, an equitable claim to be reimbursed for the damage that might 
ensue when their streets were seven or eight or ten feet higher than 
their present dwellings, while on the east of the Capitol all that 
would be necessary +o fit the ground for the location of the Library 
would be to remove the surface of about eight feet of earth. Iunder- 
stand that that can be done for $10,000, and that we want every cubic 
yard of it to dump in on the south side of the Capitol. 

It will be noticed that we shall uire a great deal of ground for 
the amount of money that will be paid out: 585,000 square feet of it 
we pay nothing for; it is only for 555,000 square feet for which we 
shall be called upon to pay 5 

Let me say one word in reply to the Senator from Wisconsin, who 
thinks the building so near would injure the effect of both the Library 
and Capitol. I do not so think. The distance is too great. The 
height of the Library would not be sufficient to interfere at all with 
the architectural proportions of the Capitol; and besides that, the 
foliage of trees intervening would prevent any such effect as that 
su 


Si. President, I know how difficult it is to bring seventy-odd gen- 
tlemen to a upon any such point as the construction of a large 
public building. In relation to the ventilation of this room you 

robably cannot find even five who agree about it. One gentleman 
is thin, another is thick, and the air does not suit both of them. One 
has reached an advanced age, another one is young, and yeu cannot 
make the atmosphere so that it will suit both, And yet sofar as the 
fact is concerned there is no room in the world perhaps that is better 
ventilated than the Senate Chamber. Every particle of air in it is 
changed, as I have understood, once in four or five minutes, and I 
believe it is pure air, too. 

Mr. President, as 1 say, it is very difficult to get so many as sev- 
enty-odd gentlemen to agree upon any project of this kind. Why 
you cannot get the architects, the SANTIE Ahir or twenty-eight arch- 
itects that we had, to 1 They all differed in their propositions. 
Some of them were of Gothic style, some of them were Grecian, some 
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of them were in the Renaissance style, but they all differed very rad- 
ically in their ways of treating this question. Ido believe, however, 
that the settled judgment of some of the brightest intellects that ever 
held seats in this Senate, such men as Douglas ef Ilinois, and Fes- 
senden of Maine, and Pearce of Maryland, were in favor of taking 
these squares on the east. It will afford abundant room not only for 
the Library but for other structures, should they be necessary, for the 
Supreme Court, a university, or a national museum, but at all events 
we ought to take the land. And let me say to the Senate that if the 
proposition of the Senator from New York should prevail and we 
should build a new capitol at the foot of this, it then become 
necessary for us to take additional squares on the west side at a vastly 
greater expense than anything that has been proposed here. 

But I do not desire to detain the Senate in the discussion of this 
amendment which I have e It is not any amendment upon 
which I have a patent. It has been pro) three or four times by 
the Committee on Public Buildings and Grounds, and I believe al- 
ways unanimously, and sustained once or twice by a Senator from 
Pennsylvania, (Mr. CAMERON, ] who had as great a solicitude to aug- 
ment and protect the beanty of this Capitol and the grounds sur- 


rounding it as any man with whom I have ever been acquainted. 
Mr. CONKLING. Mr. President, having listened to the very con- 
clusive nt made by the honorable Senator from Vermont, [Mr. 


MORRILL, I nothing in it which I can remember impresses me so much 
as his foreible ibe Mg stating that the air in the Senate Chamber is 
probably better t the air in any room in the world. The Senator 
should have stated that in executive session when all those who oc- 
cupy the galleries have been driven out. When he states it to those 
who are accustomed to sit in these galleries, if he escapes being 
laughed at it must be out of personal re to him. Why, Mr. Pres- 
ident, comparatively a short time ago a Senator not now here inquired 
of me if I could tell him why it was that about au hour after reach- 
ing the Senate Chamber every pay he felt as if cords were tightly 
bound around his forehead. I told him I thought I could tell him 
that; bat to show it to him I went out into the Sergeant-at-Arms’ 
room and found standing there a hygrodeik where it h now on 
the wall, a little instrament made by a man from New England, con- 
sisting of nothing except one thermometer to measure mean temper- 
ature and another to measure sensible temperature and an indicator 
between the two to point out the result. we hung this up on the 
wall, and I asked this Senator to look at it, and he looked at it until 
he saw that as nineteen is to sixty so was the moisture in the atmos- 
here in this Chamber compared with summer’s heat out of doors. 
ere there should have been sixty grains of moisture stated in 
grains there were nineteen. Thereupon an employé of the Senate 
whom I see now before me, one of those men of skill who does not 
think he knows so much that it is impossible for him to learn any- 
thing from a 9 consented to begin to add pans as evapor- 
ators down on the warming apparatus of the Senate, and he added 
and added and added until at last those who will consult this little 
instrument will see that, in place of breathing as we did until recently 
an atmosphere which no living thing, not even a plant, can breathe 
with impunity, we are somewhere near an atmosphere which in re- 
t of moisture alone is vital; and yet the honorable Senator from 
ermont, to whose knowledge not only of art and of agriculture and 
of architecture—an honorable friend near me says one of those words 
looks like making fun of him—not a bit—I was in the act to say that 
I always defer to the Senator’s knowledge not only about practical 
things but about matters of art, but especially touching all matters 
concerning this building and the other public buildings ; and therefore 
as I say I thought one of the most striking parts of his statement was 
that wherein he affirms that the air, the atmosphere of this Senate 
Chamber, not to-day or on exceptional days, but generally, is as good 

and probably better than that of any room in the world. 
Well, Mr. President, passing by that, I send to the Secretary’s desk 

a resolution which I propose: 


of the Senate, with copa peona hrii toa bill providing for a com of 
EA LAA tap Reker pin TOATI ati x 


The PRESIDING OFFICER. The question is on the resolution of 
the Senator from New York. 

Mr. THURMAN. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. CONKLING. Pending that motion I move that the Senate do 
now adjourn. 

PETITIONS AND MEMORIALS. 

Mr. WITHERS, Will the Senator allow me to present a petition? 

Mr. CONKLING. Certainly. 

Mr. WITHERS. I present the petition of William Sharp, of Nor- 
folk, Virginia, praying for the removal of his political disabilities. I 
ask in this connection that the bill (H. R. No. 3280) to remove the 
political disabilities of William Sharp, of Virginia, reported by the 
chairman of the Judiciary Committee the other day and placed on 
the Calendar with the adverse report, be recommitted to the com- 
mittee in 72155777 with this petition. 

„ DING OFFICER. There being no objection, it is so 
ordered. 


Mr. EDMUNDS. Will the Senator from New York allow me to pre- 


sent a petition? 

Mr. CONKLING. Certainly; and if the Senator from Vermont will 
pardon me a moment, although it may not be quite out of order, I will 
say that I moved an adjournment because if we are to go into execu- 
tive session we may as well adjourn. My ju ent, however, is, as I 
see is the judgment of Senators about me, that we ought to vote on 
this Lib matter to-day, at least to vote to recommit it to the com- 
mittee, if that be the judgment of Senators, both because it disposes 
of it, and because the committee can then go on and bring in the bill 
og the instruction points to, in place of being delayed in doing 

at. 

Mr. THURMAN. It was because I was not ready to vote on the 
subject that I wished the matter to lie over until to-morrow. I did 
not take the floor with the idea of makinga sporea on the Library ques- 
tion. Ineverintend to say a word on the subject. I intend to follow 
those who are better guides than I am, but I am not ready to vote. 
I want to look a little into the matter, and after the very interesting 
debate to-day I feel like looking farther into the reasons for the va- 
rious measures. I therefore insist on my motion. 

Mr. EDMUNDS. I thought I had the floor some time ago. I ask 
leave to present the petition of E. Colburn, widow of Justin E. 
Colburn, late consul-general of the United States to Mexico, praying 
to be indemnified for losses red to have been sustained by reason 
of having to di of her furniture, household effects, &c., at a sac- 
rifice after the death of her late husband. I moye its reference to the 
Committee on Foreign Relations. 

The motion was to. 7 

Mr. EDMUNDS. Ifthe Senate should adjourn without acting upon 
the amendment of the Senator from New York or the motion he made, 
I hope it may 8 

The PRESIDING OFFICER. That order will be made. 

BILLS INTRODUCED. 

Mr. COCKRELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1808) for the relief of Daniel M. Frost and 
the heirs and executors of William M. McPherson, of Missouri ; which 
was read twice by its title, and referred to the Committee on Mili- 


Affairs. 
taff CAMERON, of Wisconsin, asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1809) for the relief of cred- 
itors and assigns of Norman Wiard ; which wasread twice by its title, 
7 85 with the accompanying papers, referred to the Committee on 


AMENDMENTS TO BILLS. 


Mr. FERRY submitted an amendment intended to be proposed by 
him to the bill (H. R. No. S5) making appropriations for the sup- 
port of the Army for the year endi: une 30, 1880, and for 
other purposes; which was referred to the Committee on Appropri- 
ations, and ordered to be printed, 

Mr. CONOVER submitted an amendment intended to be proposed 
by him to the bill for the construction, repair, 13 and com- 
pletion of certain public works on rivers and harbors, &c.; which 
was referred to the Committeeon Commerce, and ordered to be printed. 

Mr. GORDON submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 5218) to establish post-routes herein named ; 
which was referred to the Committee on Post-Offices and Post-Roads. 


TRANSPORTATION OF ANIMALS. 


Mr. MCPHERSON. I desire to give notice that on Saturday morn- 
ing, immediately after the morning hour, I shall ask the Senate to 
consider the bill (S. No. 84) to amend certain provisions of the Re- 
vised 3 of the United States relating to the transportation of 
anima 

CANAL AT COLUMBIA CASCADES. 

Mr. MITCHELL. I ask the present consideration of the following 
resolution : 

Resolved— 

Mr. CONKLING. It seems to me if we are fing on with legisla- 
tive. business we ought to go on with the unfinished business. All 
this morning business will be in order to-morrow morning. 

The PRESIDING OFFICER, The resolution of the Senator from 
Oregon will be 8 

Mr. CONKLING. I do not object to the resolution, but I make the 
9 at large. 

e Secretary read the resolution of Mr. MITCHELL, as follows: 

Resolved, That the Secretary of War be directed to furnish the Senate with the 
progress made and present status of the work on the canal and locks at The Cas- 
cades of the Columbia River. 

Mr. WALLACE. Let that lie over. 

The PRESIDING OFFICER. The Senator from Pe: lvania ob- 
jects to the consideration of the resolution, and it will be laid over. 

EXECUTIVE SESSION. 

Mr. CONKLING. If we can vote on the pending question I shall 
be glad to vote. 

The PRESIDING OFFICER. The question is on the resolution of 
the Senator from New York to recommit the Library bill with in- 
structions. 

Mr. THURMAN. Ihave not withdrawn my motion for an execu- 
tive session. 


— 
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The PRESIDING OFFICER. The Chair thought the Senator had. 

Mr. CONKLING. Then I move that the Senate do now adjourn. 

The PRESIDING OFFICER. The Senator from New York moves 
that the Senate.do now adjourn. 

The question being put, there were on a division—ayes 19, noes 19, 

The PRESIDING OFFICER. The motion is lost. The question 
recurs on the motion of the Senator from Ohio that the Senate pro- 
ceed to the consideration of executive business. 

The motion was ed to, there being on a division—ayes 24, noes 
20; and the Senate proceeded to the consideration of executive busi- 
ness. After one hour and four minutes spent in executive session the 
doors were reopened, and (at five o’clock and twenty minutes p. m.) 
the Senate adjourned. 


HOUSE OF REPRESENTATIVES. — 
TUESDAY, February 11, 1879. 


The House met at eleyen o’clock a. m. Prayer by the Chaplain, 
Rev. W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 


NAVAL APPROPRIATION BILL, 


Mr. CLYMER, from the committee of conference on the naval ap- 
propriation bill, submitted a report; which was read, as follows: 
The committee of conference on the di: votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 5313) making appropriations for 
the naval service for the year ending June 30, 1880, and for other 1 promos havin 
met, after full and free conf to recommend, and do recommend. 
their tive Houses as follows: 


ference have agreed 

to respec 

That the Senate recede from its amendment numbered 6, 

That the House recede from its disagreement to the amendments numbered 1, 
2, 3, 4. 5 and 7; and agree to the same. 

That the House recede from its disagreement to the amendment numbered 8, 
and to the same with an amendment as follows: 

Strike out the word “there” in line 4, page 15 of the bill, and insert in lieu thereof 
the following: “ That from and after the passage of this act there.” 

And the Senate agrees to the same. 

À HIESTER CLYMFR, 


JAMES B. BECK, 
Managers on the part of the Senate. 

Mr.CLYMER. Mr. Speaker, in explanation of the report just read, 
I will say in brief that the naval 1 757 riation bill as it passed the 
House appropriated $14,018,468.95. The Senate amendments increased 
that amount if Bose The report of the conference makes an in- 
crease in the House bill of $11,500. As the bill will now become a 
law it will appropriate 614, 020,068.98 as against $14,151,603.70, mak- 
ing the amount appropriated for the coming fiscal year $121,634.75 less 
than that of the existing fiscal year. I now demand the previous 

uestion. 
5 The previous question was seconded and the main question ordered; 
and under the operation thereof the report was adopted. 

Mr. CL moved to reconsider the vote by which the report was 
adopted ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


FRORIDA ELECTION CASE—FINLEY VS. BISBEE. 


Mr. COBB. Ihave been directed by the Committee of Elections 
to report the following resolutions in the case of Finley rs. Bisbee, 
from the second congressional district of Florida, and I now give no- 
tice I will call that case up for action on Thursday morning next: 

The Clerk read as follows: 

Resolved, That Horatio Bisbee, jr., is not entitled to a seat in this House as a 

tative in the Forty-fifth Congress from the second congressional district 
— That Jesse J, Finley is entitled to a seat in this House as a 
ative in the Forty-fifth Congress from the second congressional district of 


Mr. PRICE. I desire to present the views of the minority in the 
same case, and ask that the resolutions be read. 
The Clerk read as follows: 


resent- 


Resot That Jesse J. Finley was not elected and is not entitled to a seat in 
the Forty- Con; from the second ional district of Florida. 


That Horatio Bisbee, jr., was elected and is entitled toa seat in the 
Forty-fifth Congress from the second congressional district of Florida. 


Mr. HALE. What day does the gentleman propose to take this up! 

Mr. COBB. I gave notice I would move to take it up on Thursday 
morning next. 

E. Thursday morning of this week? 
Mr. HALE, Does the genti tth th 
r. N e gentleman propose a is stage of the ses- 

sion to push this case through to a vote? £ 

Mr. COBB. Ido. 3 

Mr. HALE. Does the gentleman propose to push it through with- 
out ample debate? 

Mr. COBB. No; I presume there will be ample debate. 

: Mr. HALE. On both sides? 
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Mr. COBB. I am willing to agree to such time as may be deemed 
poper on both sides. 3 
. HALE. That can be arran when the time comes, 

Mr. ATKINS. I hope the gentleman will not insist until we get 
through the legislative bill. g 
Mr. COBB. I think we should make debate as short as possible. 
Mr. HALE. That can be arranged when the time comes. I only 
wish to know whether the gentleman proposes to take up this case 
to the surprise of everybody and push it through, and drive Mr. Bisbee, 
the seth member, possibly ont of his seat in the last days of the: 
session 

Mr. COBB. It nghe not to be a surprise to anybody, for the report 
was submitted nearly a week ago. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. ATKINS. I move that the rules be suspended and the House- 
resolve itself into Committee of the Whole on the state of the Union 
for the purpose of considering the legislative appropriation bill. 
The motion was to. 
The House accordingly resolved itself into Committee of the Whole- 
onthe state of the Union, (Mr. BLACKBURN in the chair, ) and proceeded. 
to consider the bill (H. R. No. 6240) miaking appropriations for the: 
legislative, executive and judicial expenses of the Government for 
the fiscal year ending June 30, 1880, and for other purposes. 

The CHAIRMAN. The gentleman from Colorado is entitled to the 


oor. 
Mr. PATTERSON, of Colorado, addressed the committee. [His re- 
marks will appear in the N 

The CHAIRMAN. The time of the gentleman from Colorado has 


ired. 

Ar. WILLIAMS, of Oregon. I hope the time of the tleman 
from Colorado will be extended, as he has been interrupted so much. 
Mr. BUTLER. I trust there will be no objection to extending the 
gentleman’s time. 

The CHAIRMAN. It is proposed that by unanimous consent the 
time of the gentleman from Colorado be extended. For how long? 
Mr. BUTLER. He says he wishes fifteen minutes. 


Mr. BUCKNER. I object. 
tleman from Missouri to 


Mr. WILLIAMS, of Oregon. I ask the 
withdraw his objection. The newly settled countries represented so 
o ought to be fully heard on this. 


ably by the gentleman from Colo: 
subject. 
Mr. SPARKS. The question of extension of time is not debatable. 
Mr. BUCKNER. Ihave no indisposition to hear the gentleman from 
Colorado or to have this question fully discussed ; but the Committee 
on Appropriations oe all the time now at their disposal for get- 


tin 1 8897 7577 their bi 
The CHAIRMAN. Does the gentleman from Missouri insist on his 
objection ? 
. BUCKNER. I do. 
MESSAGE FROM THE SENATE. 


Here the committee informally rose; and Mr. Marsu having taken 
the chair as Speaker pro tempore, a message from the Senate, by Mr. 
Sympson, one of its clerks, announced that it had adopted the report 
of the committee of conference on the disagreeing votes of the two 
Houses on the bill (H. R. No. 5313) en | appropriations for the 
naval service for the year ending June 30, 1880, and for other p $ 
It further announced that it had passed without amendment bills 
of the House of the following titles: 


An act (H. R. No. 1516) to remove the political disabilities of F. E. 


Shepperd, of Kaia, 
one act (H. R. No. 1517) to remove the political disabilities of C. B. 
iver; 


An act (H. R. No. 1518) to remove the political disabilities of John 
T. Tucker, of the District of Columbia; 
An act (H. R. No. 1519) to remove the political disabilities of W. E. 
Wysham, of Maryland; 
n act (H. R. No. 2561) to remove the political disabilities of D. M. 
W. Nash, of Virginia ; 
An act (H. R. No. 2931) to remove the political disabilities of Henry 
G. Thomas, of Virginia; 
An act (H. R. No. 3146) to remove the political disabilities of Charles 
F. M. Spottswood, of Virginia; s 
An act (H. R. No. 3277) to remove the political disabilities of John 
D. Simms, of Virginia; 
An act (H. R. No. 3278) to remove the political disabilities of C. H. 
Kennedy, of Virginia; 

An act (H. R. No. ae remove the political disabilities of C. H. 
Williamson, of New York; 
An act (H. R. No. 3610) to remove the political disabilities of W. B. 
Sinclair, of Virginia ; : 
An act (H. R. No. 3612) to remove the political disabilities of R. L. 
Page, of Virginia; and 2 

act (H. R. No. 1094) to remove the disabilities of Asa Wall, im- 

posed by the third section of the fourteenth amendment to the Con- 
stitution of the United States. 
It further announced that it had passed bills of the following titles; 
in which concurrence was requested ; 
An act (S. No. 1625) to remove the political disabilities of William 
T. Welcker, of California; 
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An act (S. No. aie) to remove the political disabilities of Isaac R. 
Trimble, of Maryland; and ; 

An act (S. No. 1776) to remove the political disabilities of Henry A. 
Lewis, of Baltimore, Maryland. 

It further announced that it had passed a concurrent resolution 
that the Committee on Agriculture of the respective Houses bein- 
structed to consider generally the subject of agriculture and report. 
by bill or otherwise, what can or ought to be done by the Genera 
Government to better.advance, encourage, and foster the agricultural 
interests; and that said committee s have power to send for per- 
sons and papers; in which concurrence was requested. 


LEGISLATIVE APPROPRIATION BILL, 


The Committee of the Whole resumed its session, and proceeded 
with the consideration of the legislative, executive, and judicial ap- 
propriation bill. 

r. PAGE. Mr. Chairman, I expected to have followed my col- 
league, [Mr. W1GGINTON, ] who I understand is in favor of this amend- 
ment proposed by the Committee on Appropriations. As I do not fol- 
low him, I shall occupy but a very few moments of the time of the 
committee. 

Mr. Chairman, I listened with great pleasure to the chairman of 
the Committee on Appropriations yesterday, with a view of ascer- 
taining, if ible, or getting, if possible, some new light upon this 
question of the public-land surveys, but I confess that I was some- 
what struck with the similarity of the views expressed by him with 
those which have been expressed so often of late by certain gentlemen 
who are swarming in these lobbies and corridors of the House in sup- 
port of this bill. 

The gentleman from Tennessee evidently thinks that the Committee 
on Appropriation have discovered a new method of TIKE surveys 
of the public lands, He describes it, I believe, as the geodetic system 
of surveys by trian tion. In looking over the Revised Statute 
I find that 9 in 1852 provided that the States of Oregon an 
California, at the discretion of the Secretary of the Interior, might be 
surveyed under the pan of surveys proposed by this bili. I refer to 
sections 2409 and 2410. The very same system for the survey of the 
public lands on the Pacific coast was provided twenty-seven years 
ago; and yet the Secretary of the Interior, in the exercise of his dis- 
cretion, never ordered this kind of survey of the public lands, 

The fact is, sir, there is nothing practical in this method, and the 
present bill is so at variance with the present laws that its adoption 
would result in practically destroying the operation of nearly all the 
laws in reference to the public lands. : 

Let me call the attention of the House to some of the provisions 
of this bill. 

Section 2 (page 82) provides as follows: “In accordance with the 
plan EREA to Congress by the National Academy of Science,” &c. 

Does any one know what that is? We are enacting their report 
bodily in this bill. 

There may be a subsidy to the Texas Pacific Railroad for all any 
one knows outside the committee. Who can tell what this is that we 
are enacting in an appropriation bill which shall be the law for all 
future time? I am informed the Dear reported by the Academy of 
Science includes the completion of a general topographical map of 
the whole United States, and if carried out, as shown by the official 
reports of the Coast Survey for the last fourteen years, would cost at 
the rate of $403 per square mile—an expense of many millions of dol- 
lars. 

Take, for instance, the act of 1872 for the sale of the mineral lands 
which provides that the surveyor-general may. appoint any person 
who is a surveyor a deputy. In the State of California there are one 
hundred and twenty deputy mineral surveyors. They must report 
directly to the surveyor-general, and section 2325 of the Revised Stat- 
utes provides that any person or association of persons or corporation 
authorized to locate a mining claim, and who has complied with the 
terms of the law, may file in the land office an application for patent, 
under oath, showing such compliance, together with a plat and field 
notes of the claim or claims made by or under the order of the United 
States surveyor-general; and the claimant at the time of filing this 
application shall file with the register and receiver a certificate from 
the surveyor-general that five hundred dollars’ worth of labor has 
been done on the claim by himself or grantors, and that the plat is 
correct, with such further description 16 such reference to natural 
objects or permanent monuments as shall identify the claim and fur- 
nish an accurate description to be incorporated in the patent. 

Section 2 also provides for abolishing the office of surveyor-gen- 
eral after the 1st day of July, and that their employés shall cease on 
that day; and further, that the duties of surveyor-general shall be 
performed by an officer of the Coast Survey, but it does not prescribe 
the salary he shallreceive. The salaries of these officers are in many 
instances r than the present salaries of surveyors-general. 

The bill also provides for turning over all the records of the public 
surveys to the Coast Survey. That takes them from the custody of 
the Commissioner of the General Land Office, to whose use they are 
eee in determining contests and otherwise executing his 
office. : 

Mr. ATKINS. The gentleman is mistaken. They are only to be 
sent to Washington unless they are taken charge of by the authori- 
ties of the State. 


Mr. PAGE. But under your billthe Superintendent of the Coast 
Survey must have access to these archives or he cannet decide intelli- 
gently upon those questions. 

Mr. ATKINS. It is the universal custom to hand them over to the 
States after the Department is through with them. 

Mr. PAGE. The law now yorda that after the surveys of the 
public iands of the States and Territories shall have been completed 
the office of surveyor-general shall be abolished and the archives 
turned over to the State. There is not to-day a case in court involv- 
ing the title of any of these Spanish ea, where it is not necessary 
to have these Spanish archives on hand to refer to. It would be 
absolute destruction of all the material interests of the States to have 
them removed to this city. This bill provides absolutely that if it 
shall be deemed necessary by the Superintendent of the Goedetic and 
Coast Survey, the archives shall be removed immediately to the city 
of Washington. 

Mr. ATKINS. Will the gentleman allow me to read from that part 
of the bill? 

Mr. PAGE. Certainly. 

Mr, ATKINS. I call attention to this: 

And provided, enon That the Secre of the Interior shall direct the archives 
and records of the surveyor-general’s — 1 of any State or Territory to be kept in 
the place where they are now located. 

Mr. PAGE. “If thereby the interests of the people of said State 
or Territory will be bestsubserved.” 

Mr. ATKINS. es; “if the interests of the rene of said State or 
Territory will be best subseryed.” Who is to decide that? 

Mr. WILLIAMS, of Oregon. Will the gentleman read the preced- 
ing portion of that section? 

fer, ATKINS. That does not compromise this at all. 

Mr, PAGE. This bill provides absolutely that the Superintendent 
of the Coast and Interior Survey shall have the archives of the States 
and Territories if he deems it necessary. Now what gentleman is 
there here on this floor who will rise in his place and say that it will 
not be necessary for the Superintendent of the Coast and Interior Sur- 
vey to have these archives here where he can put his hand on 
them 88 moment? 

Mr. GAUSE. Where are the original papers now of all the surveys 
made in the Western States, if not in the office of the General Land 
Office here? 

Mr. PAGE. I claim that it will be impossible for any man in the 
mining States or Territories under this proposed change to obtain title 
to his mining claim without addition 
impossible for him to doit. I read section 2488: 

If the authorities of said State shall claim as swamp and overflowed any land not 
represented as such upon the map or in the returns of the 2 the character 
of such land at the date of the grant September 28, 1850, and the right to the same 
shall be determined by corp goat oad be taken before the surveyor-general, who 
eey the same, subject to the approval of the Commissioner of the General 

Evidently under this law the superintendent of surveys would have 
to go to California or the witnesses would have to come here. In the 
former case the traveling expenses I suppose to be borne by the Gov- 
ernment; in the latter by the State or the parno in interest, attended 
in both cases by vexatious and interminable delays and trouble, nei- 
ther in the interest of economy nor agreeable to public policy. 

The law requires that the surveyor-general sh: ive a bond in the 
sum of $30, for the faithful performance of the duties of his 15 551 
but this bill does not provide that the superintendent of surveys shal 
give any bond or other security for his good conduct. The precedent 
is bad. If one man is to be intrusted with such great responsibilities 
without bond, why not another or all? 

In conclusion, this is a radical and abrers method of wiping out 
the entire system of public land surveys—the repeal, in effect, of all 
laws which are simple and easily understood—by which the people can 
obtain title to the public domain, notwithstanding the protests of 
the ee of California and Colorado, which bodies ought to be 
as familiar with the wants of the people of the West as the committee. 
This bill is opposed by every member of the Committee on Public 
Lands but two—men selected because representing States in which 
there are large bodies of public lands, while the members of the Com- 
mittee on Bes eg POR Bes are selected from States where there is not 
an acre of public land or a mining claim. 

Mr. Chairman, there are other motives that should govern the Rep- 
resentatives of the people than the mere question of economy. Arule 
of this House which would permit the destruction of our entire land 
laws combining the wisdom of a century under the pretense of econ- 
omy will not in my judgment recommend itself to the favor of the 
people of this country. It is a rule, sir, which under the false plea of 


retrenchment permits one committee of this House without consid- * 


eration and without jurisdiction to be crowded through under a five- 
minute rule—the most vicious legislation. 

There appears to be a desire on the part of a 8 of this House 
to repeal the Revised Statutes in some if not in all the appropriation 


bills. They have reorganized the Army in half an bour in the army 
Dill, and circumscribed its use and destroyed its efficiency. They now 
propose to repeal about three hundred sections of the Revised Stat- 
utes relating to public lands, and I understand that they propose to 
repeal the balance in the sundry civil bill. And I warn my repub- 
lican friends on the committee and on this side of the House it will not 
do for them to remain passive now when they were so indignant 


legislation; it will be simply . 


— 


Rad sixteen surveyors- 
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when the 


proven to reorganize the Army in the appropriation bill. 
The people 


represent have as much interest in preventing the re 

of the laws in reference to the survey of the public lands as those 
they represent had in the re of the election law, and it is as right 
to repeal one as the other. I hope they will meet this question with 
a united front Ph ig all legislation in an appropriation bill. This 
is only a skirmish before the great battle. 

Mr. WIGGINTON. Mr. Chairman, I shall address myself entirel 
to that portion of this bill which relates to a change in the meth 
not the system, of the surveys of the public lands. I have listened 
with close attention to the ents of the gentleman from Cali- 
fornia [Mr. PAGE] and the gentleman from Colorado [Mr, PATTER- 
sox] upon this question. I fail to find in the arguments of either of 
them anything to oppose the proposition in substance as submitted 
by the Committee on Appropriations. ` 

I agree in the main with the Committee on Appropriations upon 
this subject. There is a necessity, a serious and important necessity, 
for a change in the present method of surveying the public lands. 
In regard to the details we would probably di , and at the 
proper time I may offer some amendments to that portion of the bill. 

e bill pro to abolish the offices of sixteen surveyors-general 
of the United States. I had hoped that either the gentleman from 
California Mr. PAGE] or the gentleman from Colorado [Mr. PATTER- 
SON] would have given to this committee some reason for retaining 
those officers. They have given none; they give none. 

I assert here with confidence that there is no reason for retaining 
the office of surveyor-general ; we have no use for that office, nor can 
any reason be given for its continuance. 

at we want is unity and efficiency. This portion of the bill pro- 

to connect all the surveys under one h It proposes to take 
eral of the United States the work in 
which they are now en and place it in the hands of ons officer. 
This is something that should have been done long ago. It is a re- 
form in our land system which is particularly required at the present 
time. The system which has been in operation for mors than sey- 
enty years was well enough in the survey of the great Mississippi 
Valley and the country east of the Rocky Mountains. It has worked 
reasonably well up to the present time in the more arid region west 
of the Rocky Mountains. But now it is not practicable to apply it 
longer. It is enormously expensive, and in many instances entirely 
useless. I would say to my colleague [Mr. Pace] that there are now 
in the State of California fifteen million acres of land that have been 
surveyed at an enormous expense to the Government, and the survey 
of which was useless, My co e is as well aware of that as I am, 

Mr. ATKINS. Are there not nearly one hundred and twenty mill- 
8 of land that have been surveyed but not yet pre-empted or 
80 

Mr. WIGGINTON. Yes, sir. 

Mr. PAGE. Are there not now fifty million acres of land in Cali- 
fornia that ought to be surveyed and thrown into the market ? 

Mr. WIGGINTON, No, sir; and if there be fifty million acres of 
land in California that shouid be 2 then my colleague ought 
to favor the proposition made by the Committee on Appropriations, 
becanse unless something of this kind be adopted those lands can 
never be surveyed. My colleague knows that under the present sys- 
tem our only means of getting our lands surveyed is by the settlers 
making deposits for that purpose. My coll è as a member of this 
House, when the sundry civil appropriation bill comes up from ses- 
sion to session, asks that more money be appropriated for the survey 
of the public lands, If we could select such lands as should be sur- 
veyed, if we could adopt a system by which our lands should be classi- 
fied and only those surveyed that required to be surveyed, we would 
not now be asking for any further surveys. If the money which has 
been appro riated for the survey of fifteen million acres of land in 
California that we did not want surveyed had been expended properly 
in the survey of lands that should have been surveyed, there would 
be no application from California for further surveys of the public 
lands at present. The trouble arises from the workings of the present 
method of surveys. 

Let me take occasion to say here that this bill should go further 
and abolish the local land offices. But one land office should be main- 
tained in each State and Territory, and the data ne to be ex- 
amined by the applicant for public lands should be placed in charge 
of some proper county officer in each ea 8 Thus the expense 
would be largely reduced, while there would be a proportionate in- 
crease in the facilities for procuring homesteads, pre-emptions, min- 


ing oleis, Ke. 

t the last session I gave my views upon this question quite fully. 
The Commissioner of the General Land Office said that under 
such a system as I have just mentioned the Sa ge to the Govern- 
ment would be much less, while the settler w be required only to 
go to his county-seat, instead of traveling, as he often does, hundreds 
of miles to the local land office, to make his proofs. In one part of 
my district the locator of homestead, pre-emption, or other land, is 
required to travel several hundreds of miles to get to his local land 
office by the cheapest and most speedy route. In Inyo County, for 
instance, he must go from sixty to seventy miles by stage, wagon, or 
horseback, then four hundred or five hun miles by rail, then one 
hundred and thirty-five miles more by stage, in order to reach the 
local land office—a journey costing more than one hundred and sixty 
acres of land are worth at $1.25 an acre. 


But the o ponents of this reform say, “You are destroying an old 
and well lished system and one that is now thoroughly under- 
stood.” But it seems to me there are substantial reasons why this 
system should be disturbed. The present system seems to be defended 
upon reasons similar to those urged by the fish-monger who carried his 
fish in a bag on horseback, putting the fish in one end of the bag and 
a stone in the other to balance it. Some one asked him why he did 
not divide the fish, putting one half in either end of the bag. He 
tried that, and said he could not see any objection to it, but still he 
would ack to the old practice, for his father had done it before 
him and he thought it must be right. This is the substance of the 
argument of gentlemen who oppose this portion of the bill. They can 

ive no reasons why the office of surveyor-general should not be abol- 
ished, nor can they give any reason why we should not adopt a dif- 
ferent method of surveys. 

Mr. PAGE. My colleague will remember that a year ago the Leg- 
islature of California, then in session, passed joint resolutions con- 
demning the transfer of these surveys as now proposed in this bill, 
and also condemning the removal of the archives out of the State, or 
the abolition of the office of surveyor-general. That was a Legisla- 
ture of the gentleman’s own party, a Legislature in which the dem- 
ocrats had a majority; and I judge he will not assert that the body 
did not pretty well represent the sentiments of the people. 

Mr. WIGGINTON. In answer to my colleague (and I am glad he 
has called my attention to this point) I will say that the resolution 
passed by the Legislature of California does not bear the construc- 
tion which he seems to place upon it. The Legislature of California 
by joint resolution made a general objection to any change in the pres- 
ent 5 of the public lands of the United States; in that I 

with them; and you cannot putany possible construction upon 
the provision we now propose to enact that changes the system of the 


Sig saarst ee of the peel lands. 
r. LUTTRELL. Will my colleague give way for a question? 

Mr. WIGGINTON. Yes, sir. 

Mr. LUTTRELL. Was it not represented in the Legislature at 
that time that it was the intention, if this bill should pass, the ar- 
chives should be removed from California to Washington City? 

Mr. WIGGINTON. Yes, sir; I wasjust going to statethat. Further, 
the fear entertained by the Legislature of California was they might 
lose the archives, which are of so much importance to the people of 
that State. That was the great apprehension on the part of our 
Legislature, and for that reason more than for any other they passed 
the joint resolution which has been mentioned by my colleague. This 
bill provides that they shall remain in the State, unless required by 
the superintendent of surveys. My colleague has said that is one of 
the fears he now entertains, and one reason why he opposes these 
measures. He apprehends it may be that the superintendent of sur- 
veys may take them away from California and bring them to Wash- 
ington City, to his office in this city. In answer to that I will merely 
say that the Secretary of the Interior now has complete control of 
every one of the archives in the State of California referring to public 
lands and private land claims. 

The superintendent would not remove them unless there was good 
reason for their removal—unless they should be required here. The 
Secretary of the Interior and the Commissioner of the General Land 
Office have complete control of them now. 

Mr. PAGE rose. 

Mr. WIGGINTON. I cannot yield to my colleague further at this 
moment; I am now answering one of his objections to this measure. 

As I just stated, these archives in California are now subject to the 
control of the Secretary of the Interior or the Commissioner of the 
General Land Office, an officer under him, and to-day, if they should 
choose to do it, they could remove every archive referring to public 
lands or to private land claims from that State to Washington City. 
The oceasion for such removal has not arisen and, I think, never will, 
because here in Washington are identical copies of every one of the 
papers on file in the surveyor-general’s office of California. There 
are duplicates of them here and in the local land offices, and there 
never will be any occasion for their removal, because they will beat 
hand and within the control of the general superintendent of survey 
in this city. 

The gentleman also said in his remarks that he apprehended this 
would repeal three hundred sections of the statutes, and would destroy 
the system of mining laws as provided in sections 2335 and 2488 ; the 
gentleman from California and the gentleman from Colorado seem 
to have the same fear, although the bill expressly provides, in line 30, 
page 83, that the present system of disposing of mines shall remain 
intact; that it shall not be changed. 

Mr. PATTERSON, of Colorado. Let me ask the gentleman from 
California just here this question: If you remove the surveyors-gen- 
eral, will that not necessarily impair the facility with which surveys 
of mining property are made? Will not the mine-owner be com- 
pelled to send the map of his mine to Washington for correction, in- 
stead of sending it to the surveyor-general ? 

Mr. WIGGINTON. Why? 

Mr. PATTERSON, of Colorado, There is nobody else to receive it 
or correct it. 


Mr. WIGGINTON. In answer to the gentleman I will say this, and 


I challenge him to show me the contrary : any one who is familiar with 
the present law and the existing management knows that the removal 
i surveyor-general from 


oft etween the claimant and the public 
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Land Office in Washington will expedite the getting of title on the 
part of a mine-owner. It costs every man who seeks to get a mine 
about six months of valuable time before he can secure his title. The 
surveyor-general isa third party, an intervener between the Land Office 
and the owner. He has no original jurisdiction in anything. My col- 
league from California said he acted in the capacity of a judicial officer 
in passing upon surveys. He does not; he cannot pass upon a survey 
finally; he simply acts as an examining officer, but when examined 
the paper must be sent to the Commissioner of the General Land Office 
here and by him finally examined and approved, or by the Secretary 
of the Interior. : 

Mr. PATTERSON, of Colorado. Let me ask the gentleman a ques- 
tion. Do you contend by the removal of sixteen local officers in the 
sixteen different land districts of the country and the concentration 
of the duties of those sixteen officers in one head, which already has 
its hands filled with multifarious duties, the business of the settler 
can be better and more rapidly transacted ? 

Mr. WIGGINTON. I do, and for this reason, that I propose to give 
to one head to do all this business instead of having sixteen different 
heads all working in different directions, as we have it now under the 
present system. 

Mr. JACOBS. Will the gentleman permit me to ask him a question? 
Under the present system all surveys are made under the direction of 
the surveyor-gen and the plats are filed in the office of the reg- 
ister. Now, then, under the system here proposed, will not these sur- 
veys have to come to Washington to be approved and afterward sent 
back to the register? 

Mr. WIGGINTON. Not necessarily so; but now they do have to 
come to Washington for approval. 

Mr. JACOBS. No, sir. 

Mr. WIGGINTON. Most certainly they do. The surveyor-general 
will approve them, but his action is not a finality. The Secretary of 
the Interior finally acts on them. 

Mr. LUTTRELL. Let me ask my colleague whether one head does 
not now on the action of the sixteen surveyors-general ? 

Mr. WIGGINTON. He does not under the present system. There 
is but one head which now passes on all of them. It is double- 
headed—first the Commissioner of the General Land Office and then 
the Secretary of the Interior. 

Mr. ATKINS. And it ultimately goes to the President. 

Mr. WIGGINTON. And, as Sagger by the gentleman from Ten- 
nessee, it ultimately goes to the ident of the United States. 

Mr. JACOBS. Ifthe gentleman will permit an interruption I wish 
to ask him if itis not the case that as soon as these surveys are ap- 
proved by the surveyor-general they come into the hands of the reg- 
ister, and entries under the homestead and pre-emption laws are 


made. 
Mr. WIGGINTON. I thought the 133 was speaking of 
mining claims. Certainly they do, and entries may be made upon 
them. Iam glad the gentleman has asked that question, for he calls 
my attention to a very serious defect in the present system or method 
that I want to have remedied. One copy goes to the register of the 
land office and another goes to Washington. If it is not approved 
by the Commissioner of the Land Office and the Secretary of the In- 
terior the settler finds himself without any title and on lands that 
have not been surveyed. When he has lived for two years on his land 
with the idea that he is living on surveyed lands to which he will 
finally have a title he finds he is not on surveyed lands, because under 
this system the man who made the survey did not make it right and 
his survey is not approved. It is to get rid of this difficulty that we 
p to put the vorig all under one head and have it con- 
trolled by one man who has enough scientific knowledge to under- 
stand what he is doing and who will see that whatis doneis correctly 


done. 

Mr. JACOBS. At present are not the surveys, if erroneous, cor- 
rected and the rights of settlers retained ? 

Mr. WIGG N. But under the present system the settler does 
not have the right of counting that 3 of the five years during 
which he is required to live on the land. The gentleman must be 
aware that a bill is now pes to permit those who have settled 
on unsurveyed lands and on Jands incorrectly surveyed, where sur- 
veys have afterward been made and approved, to count the time the 
settler has lived upon the land as a part of the five years they have 
to live on the land in order to secure a good title. 7 

And let me say to the gentleman from Colorado that instead of 
this excluding settlement, it ites it. It gives the settler a bet- 
ter aes iun he ever had, under the present system with this 
cumbersome office of surveyor-generalin the way. When you attack 
a man’s homestead application, in nine cases out of ten he will go off 
and leave it because. it is so troublesome for him to secure his title. 
The system is so cumbersome, so tied up, particularly by surveyor- 
generals’ offices, that if you attack a homesteader’s title for any 
reason it is cheaper and better for him to abandon his homestead 
than to fight it out with you. The gentleman from Colorado, as a 
practicing lawyer of that new country, must know this to be the fact, 

The system of survey and disposition of the public lands was v 
good, as I have said, in its day, so was the old muzzle-loading flint-lock 
muskets with which our forefathers gained their independence. But 


is the order with us in all things, and the old flint-lock bears 
the same relationship to the approved breech-loader that our old and 


present public-land system does to such a system as we onght to es- 
tablish. 


We are apt to become wedded to old customs and usages; even yet 
we occasionally see the cue, silver shoe-buckles, and knee-breeches, 
and their wearers are as . with what they term our new 
fangled, ridiculous notions of dress as is the gentleman frorn Col- 
orado [Mr. PATTERSON] or the gentleman from California [Mr. PAGE] 
in the proposed change in our 3 system, and, with all due 
respect to those gentlemen, with about as much reason. ` 

or the proposed change of the method of surveying the public 
lands and transferring the management of those surveys into the hands 
of men who understand surv ying there is even greater reason than 
there is for consolidating the offices. 
Without reflectin apon gentlemen occupying the offices of the sur- 
veyors-general of the United States, I venture to say not one in ten 
who has in the past twenty years or does now hold that office is a 
surveyor, can go into the field and do the work, or knows whether it 
is well done or not when returned to his office. Indeed, my expe- 
rience as a lawyer of some considerable practice in a new country for 
seventeen years has led me to conclude that sometimes a man is ap- 
pointed a surveyor-general because he does not know anything about 
surveying. And men have been much more often appointed to that 
sition use they were efficient politicians than from any pecu- 
iar qualifications to properly perform the duties of the office. I do 
not mean to say, Mr. Chairman, that this is always the case. There 
are now and no doubt always have been some eflicient surveyors- 
general, but such has not been the rule. 

Every one familiar with the western country knows that men who 
never studied surveying and know nothing about it have received 
the appointment of Surveyor e, Perhaps the ap intee had 
been serviceable in securing the election of some candidate for the 
Presidency or other high office. He feels that he is entitled to some 
Government e He seeks a foreign mission, consulate, 
governor or judge of a Territory, almost anything, and finally a place 
is found in which to put him; he is im upon the people of a new 
State or a Territory and is made their surveyor-general. 

Under a proper system there is no use for him, or rather for his 
office ; he has no first-instance powers, no original jurisdiction; he is 
an obstruction to the securing of title by the settler, a hinderance, a 
delay, and sometimes a very vexatious and expensive one; he must 
always act under the instructions of the Commissioner of the Gen- 
eral Land Office, and all he does must be approved by that officer be- 
fore it is of any value. Either abolish the office or make it more 
independent. 

I believe I am acquainted with but one of the present surveyors- 

neral of the United States, sixteen in number. They may all be 

t-class engineers, for aught I know. The one I am acquainted 
with I believe is an engineer; he, I believe, and two others are the 
only ones California has had in her twenty-seven or twenty-eight years 
of existence as a State, and I think there has been a score or more of 
them. I presume the same rule has obtained in other States and the 
Territories. 

The office should never have been a political ap intment. The 
Jeffersonian qualification, “Is he capable?” sho 2 prevailed. 
I ask the opponens of this measure, what use have you for this offi- 
cer or his office ? 

Mr. PATTERSON, of Colorado, Will the gentleman permit me to 
interrupt him? 

Mr. WIGGINTON. Yes, sir. 

Mr. PATTERSON, of Colorado. I will say to him that the settlers 
in his State and mine could answer that question; and if he were to 
go there and ask the same question, he would get a pretty emphatic 


answer. 

Mr. WIGGINTON. I believe I know what the settlers of my State 
want as well as the gentleman from Colorado does. I do not pretend 
to speak for the settlers of Colorado, for I do not know what they 
want. But I do speak for the settlers in Southern California when 
I say that we want, and will keep at it until we get it, a change in the 
present system of surveys and management of the public lands. 

Some say, “ You are establishing another bureau. We are opposed 
to any more bureaus.” We are not; we are endeavoring to abolish 
sixteen bureaus now scattered over the new States and Territories 
and three here in Washington, and no bureau not now existing is 
established in their place. 

But, say they, you are concentrating things here in Washington. 
You are ing an office of t importance from among the ple 
and sending it here to Washington. Isay not. That power is all here 
now. The Commissioner of the General Land Office controls it all, 
and he has now as full authority over your surveyors-general as the 
chief of surveys could have over his assistants. Besides, Mr. Chair- 
man, this measure pro to abolish the contract system of surveys, 
condemned by every one, I believe. The most zealous opponents of 
that part of the bill under consideration does not defend it. Ido not 
believe the gentleman from Colorado does. It is most pernicious and 
unsatisfactory and has led to a great many monstrous frauds upon 
the Government and the settlers, I shall not attempt to go into de- 
tails; enough that all condemn it. 

Mr. PATTERSON, of Colorado. Yes, sir, I do. 

Mr. WIGGINTON. Then the gentleman stands up for something 
which the Commissioner of the General Land O iice, in his last report, 
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says is the most pernicious thing in the land system of the United 


States. I will say that the report of the Commissioner of the Land 
Office shows now that more t a dozen surveys made under con- 
tract have proven to be entirely spurious. The bondsmen were men of 
straw, and the people have been robbed of the surveys of their lands 
and the Government of its money. I believe the gentleman from 
Colorado is the only man living in the new country, and seeing the 
working of the present system of survey, who favors a longer con- 
tinuance of the present contract system. 

Mr. PATTERSON, of Colorado. The gentleman from 
says he is opposed to the present contract system, and wants to 2 
in its s a system of having surveys made by employés of thi 
new department. What is the result? If it is wanted to havea 
township surveyed in Colorado you are compelled here, in Washing- 
ton, to organize a quartermaster’s department and send out a band 
of surveyors, with axmen and flagmen and commissary stores, and to 
pay railroad fare and everything else; and then, when they go there 
without anybody to watch them, they go a fishing in the streams and 
hunting on the mountains. 

Mr. WIGGINTON. As a full answer to the argument of the gentle- 
man, [Mr. PATTERSON, ] for it was not a question but an argument, 
I will state that the provision of the billis that the expenses shall not 
be greater than they are now. When the gentleman talks of com- 
missary stores and aguen and all that kind of thing he ought to 
know, if he has read, the provisions of the bill. That is a complete 
answer to his argument, and I say that he is the only man that I know 
of from the new section of the country who contends against this 
measure of abolishing the contract system after the exposé made by 
the Commissioner of Public Lands. 

„ Mr. PATTERSON, of Colorado. Let me ask the gentleman one ques- 
tion. 

Mr. WIGGINTON. Is it to be a question or an argument? 

Mr. PATTERSON, of Colorado. It is this question: If you do not 
want employés from e sp to make surveys in a distant coun- 
try, who is going to doit? You will have to put in the place of the 
surveyor-general, whose office yon abolish, some other officer, under 
some other name, to do the very duties that he now performs. You 
must take one horn of the dilemma or the other. 

Mr. WIGGINTON. It is not one of the horns of a dilemma; there 
is no dilemma at all. It is to consolidate the surveys under one head 
instead of sixteen. It is to abolish an officer who it has never been 
pretended is of any use to the people, and the gentleman can give 
no reason for the further continuance of this office. 

The propriety and importance of consolidating the Hayden, Wheeler, 
and Powell surveys under one head is clearly shown in the able and, 
in my opinion, unanswerable h of the chairman of the Commit- 
tee on 3 There is greater reason for consolidating the 
sixteen offices or surveys conducted by the surveyors-general, each 
one of which has a system of his own, under one scientific, intelli- 
gent head. 

Gentlemen are unnecessarily alarmed when they fear this measure 
pro to overturn our whole land system. It does not. It does 
not interfere with the law relating to mineral lands or private land 
claims or the securing of homesteads or pre-emptions. It is simply 
to unify, systematize, consolidate, and make efficient that which is 
now unsystematic, crude, unsatisfactory, chaotic in the matter of the 
surveys of the public lands. And one farther thing which I deem of 

t importance and from which I confidently expect important 
Benefits to my people and those of all new States and the Territories 
if adopted: it proposes a commission of able, intelligent men who are 
to view the whole field and report to this body. Should this House 
deem it best to defeat the other provisions of this part of this bill, I 
hope that will be retained at least. Some new system of parceling, 
classifying, and disposing of much of the public lands must be had 
to give the test prosperity to our country west of the Rocky 
Mountains. e result of the present system in my State has been 
the survey of millions of acres not required to be surveyed; in private 
land claims, six hundred thousand acres robbed from the public do- 
main. Let it go on in New Mexico and Arizona, and what may you 


2 t ? 

Mr. MAGINNIS. Before the gentleman takes his seat I desire to 
ask him one question, 

The CHAIRMAN. The time of the gentleman from California has 


expired. 

Mr. MAGINNIS. The gentleman has spoken of the position of the 
western people, and has said that the gentleman from Colorado was 
the only man who is 1 xe to the contract system. I would like 
him to tell me who but himself, what single Representative or Dele- 
gate from any of the Western States or Territories, is in favor of abol- 
ishing the office of surveyor-general? I would like him to tell what 
single settler in these States and Territories has petitioned for the 
abolition of this office, or a single Legislature of a State or Territory 
which has memorialized Co for its removal ? 

Mr. HEWITT, of New York, claimed the floor. 

Mr. PAGE. Lhope my colleague will be allowed to answer the ques- 
tion of the gentleman from Montana. 

Mr. HEWITT, of New York. I will yield to the gentleman from 
California for a few moments. 

Mr. PATTERSON, of Colorado. The Chair is mistaken; the gen- 
tleman from Indiana [Mr. FULLER] has still fifteen minutes of his 
hour remaining. 


California 


Mr. FULLER. I will yield the fifteen minutes to the gentleman 
from Montana. 

Mr. MAGINNIS. And I yield time enough to the gentleman from 
California to answer my question. 

Mr. WIGGINTON. The gentleman from Montana asks me who 
except myself from the Pacific States is in favor of the abolition of 
this office. I have not canvassed the Delegates so as to know who 
is or is not in favor of it. 

I know it has been reported that the Committee on Public Lands 
is against it, but there is no such record. 

Mr. MAGINNIS. The gentleman said that the member from Colo- 
rado was the only man from the West who op the change. 

Mr. WIGGINTON. I said he was the only one that I knew of 
who opposed abolishing the contract system. If the gentleman from 
Montana is in favor of maintaining a system whieh I regard as a 

t grievance Ido not know it. I do not know everything that 
e thinks or knows. I have not canvassed him. But it makes no 
difference to me whether he is in favor of the proposition or against 
it. Isaid the gentleman from Colorado was the only man who was 
in favor of it,and if there are any others Iam only surprised that 
they should be so, after the exposé made by the Commissioner of Public 
Lands. He bears witness that the system is against public policy, 
and that the public money is being carried away and the peop 
robbed of their surveys. 

My time has been so occupied by questions and arguments of others 
that there are some further reasons I would have submitted, and I 
will incorporate them in my remarks. 

There are further reasons. For agricultural, mining, scientific, land 
parceling, and other practical purposes it is pn cit that some gen- 
eral system shall be adopted, the details of which can be determined 
by the needs of different localities, changing as they do with the dif- 
fering physical characters of all the public domain west of the one 
hundredth meridian to the Pacific Ocean, embracing four-tenths of 
our whole area. There are now five different surveys carried on b 
the Government, each under separate and ind dent heads an 
each differing in their systems from the others. This necessarily seri- 
ously interferes with their usefulness, indeed renders them injurious 
to the future of the country in some material particulars, the condi- 
tions being such that co-operative systems are imperatively neces- 
sary. One insurmountable obstacle to general agricultural develop- 
ment in that part of our territory is want of sufficient rain-fall for 
agricultural purposes, and the therefore ne substitution of 
artificial irrigation to grow crops. Another, that if all the water in 
the rivers, creeks, and streams could be utilized, their flow being eco- 
nomically preserved for irrigation, they would still ees suffice for 
the agriculture of 5 percent. of the area where any irrigation is neces- 
sary. Other large districts are composed of deserts permanently 
waste, and still others are elevated above the producing level, sum- 
mer frosts and snows os agriculture impossible. 

The laws now in force and the system of surveys being prosecuted 
have been applied to regions where none of these obstacles exist, and 
therefore necessarily need such modifications as will adapt them to 
the changed conditions. The recommendations of the Academy of 
Sciences are in every particular judicious for the initiation of the 
needed reforms. 

From the statistics and reports before this House, prominent among 
which is the report of Major J. W. Powell upon the arid lands of the 
United States, it must be admitted that 5 per cent. of the remaining 
area of the public domain can by accurate scientific engineering for 
land classification and economizing of the water supply be successfully 
devoted to agriculture; that the water supply must be distributed 
for irrigation to localities adjacent to the most valuable pasturage 
districts and must be above the flood-plain, the annual recurrence of 
floods making the construction of permanent works for the success- 
ful prosecution of agriculture there rat Agate and that the rain-fall 
of the region west of the one hundredth meridian, except in strips, 
mostly near the Pacific Ocean, is insufficient either to produce crops 
or to water the stock, the grazing of which is destined to be the most 

nerally valuable pursuit of the region. With these conditions it 
eee apparent that the proper development of the resources of 
the country rests in such fees of the lands and such distribution 
of the water supp y as will render available the test possible ex- 
tent of cultivable and grazing territory and at the 
the greatest number of homes to actual settlers. 

In view of these premises it is necessary to consider the scope and 
influence of existing law and the adaptability of the rectangular 
surveys to secure these desirable ends. The common-law rule gov- 
erning water rights in the whole public domain is that the right of 
the use of water inheres in the lands along the natural bed of the 
streams which cannot be diverted from its except for what are 
known as natural uses. In these are not included irrigation for agri- 
culture and consumption for mining needs or anent diversion 
for any other purpose whatever, except such ordinary uses to sustain 
human and animal life as are practiced in the humid regions. The 
annual recurrence of floods, as before shown, prevents the irrigation 
of the lands along the natural bed of the stream, those being the 
flood plains; and the i of diversion, as well the Gav- 
ernment as against holders under it, makes irrigation iu those sections 
a legal impossibility until existing rales are repealed, since to irri- 
gate for culture the water must be taken to districts elevated 
above the flood, and to do this the legal rights of individuals or of 
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the Government are violated if either own the lands on the course 
of the streams below the point of diversion. Section 2339 of the 
-Revised Statutes of the United States was adopted to meet existing 
complications arising from this anomalous state of affairs, but can 
have no relation to unoccupied public domain, of which the water 
courses form a part.. It applies only to cases of priority of ion 
recognized by the local customs and laws and decisions of the courts, 
and is therefore but a mere expedient, and its application, instead of 
being in a general way remedial, will inevitably further complicate 
the solution of the great 1 that must arise with the progress 
of that region. A general system, not any local custom or special 
law, must regulate. No public lands not surveyed can be acquired 
except under the homestead, pre-emption, and desert land acts, of 
which the former are the most important. Their intent was to pre- 
serve the lands to as great an extent as possible as homes for the 
people; but their application to the arid region must inevitably re- 
sult, under existing laws controlling the ownership in water, in the 
establishment of water monopoly and consequent wholesale land 
monopoly. 

To acquire title to the public lands under the homestead or pre- 
emption laws, the applicant is compelled to swear that he intends to 
improve and occupy the tract described in his application as a home. 
In the arid region, under present law, the only lands to which title 
could be so acquired are those on which or adjacent to which perma- 
nent water exists, for a home cannot be sustained without water nec- 
essary for the preservation of animal life. The applicant, therefore, 
is compelled both by the letter of the law and his own necessities to 
so locate that he controls water. He is authorized by the law to home- 
stead or pre-empt one hundred and sixty acres, the only condition 
being that its subdivisions should connect. The smallest legal sub- 
division being forty acres, and his own interest being to control as 

reat a water-front as possible, he can acquire four forty-acre tracts 
ongitudinally with the course of the stream, making a mile frontage 
in almost any case, and where its course is straight and the stream 
small by taking ion of its bed doubling the water-front and 
thereby render useless to others all the adjacent lands in his rear, 
either for pasturage or irrigation. One mile frontage would, for all 
tical purposes, give him the ownership of several miles of the 
ds in its rear in the reach of grazing. Two miles frontage, when 
acquired as before explained, will of course double the amount of 
ing land surreptitiously gained. Butadvantage can be taken of 
th the ee and pre-emption privil in continuous tracts, 
thus again doubling the quantities of land that can be monopolized. 
It will not be denied that this result is at war with the 1 80 of the 
acts, seriously detrimental to a judicious development of the country, 
and an outrage on the present and future generations, A single owner 
of land on or across the bed of a stream can now secure the interven- 
tion of the courts eel potans its diversion above him and thus prevent 
the agricultural utilization of all the territory aboy him and pre- 
vent the selection of localities for irrigation that secure the most 
economic use of the water as well as the economic utilization of the 
stock-raising districts, that are perhaps the most valuable of the re- 
maining publicdomain. Amplification of the evils growing into giant 
pre ions from these causes would require volumes. Every industry 
ooking to a proper husbanding of our national resources that can be 
developed in the future is Sees he by these influences. 

The pre-emption and hom laws are inoperative as to the re- 
mainder of the emcees i public domain for the reason that it is 
either desert, elevated above the producing level, or by operation of 
law is excluded from water privileges. The timber grows on mount- 
ain ranges from seven to eight thousand feet above the level of the 
sea, which for peony als of the year are uninhabitable for homes, 
and the perjury of a homesteader or pre-emptor in the timber districts 
becomes apparent when its physical characteristics are understood. 

The only remedy that can be 5 ae to cure existing evils growin 
out of the present laws is by application of the doctrine of eminen 
domain through which the State can take private property for public 
use by compensating the owner when the value of the public use 
exceeds the value of the private property, to which expensive and 
objectionable mode there will probably be early resort to obtain the 
control of the water in many portions of the arid region. 

Having thus briefly noted some of the evil effects of existing law, 
I ask the attention of the House to reasons why the present surveys 
should be abandoned. To survey the arid region by the present sys- 
tem of the Land Office it must p continuously across its extent 
from east to west, embracing in its course irredeemable deserts, mount- 
ains cut up by aud im ble and immense plateaus 
where elevation above the sea-level and absence of water forever for- 
bid usefulness for agricultural purposes, and establish corner-stones 
and sectionalize regions where p outlay is required without any 
probable present or future benefit. The localities susceptible of utili- 
zation fer agriculture must be divided by arbi squares, without 
regard to the distribution of the water supply or the classification of 
irrigable and lands, necessarily in some instances including 
the water in certain sections and excluding it from others, and in every 
instance establishing arbitrary lines that have no relation to the 
proper occupation of the country by its fature inhabitants. 
many millions of dollars have been thus uselessly expended. 

The surveys should look toa popa classification of the lands in 
the manner and for the purposes heretoforeindicated. It is manifest 
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that this cannot be accomplished by their division in squares. They 
must proceed on a basis to secure the most economic distribution of 
the water supply for irrigation, and also have relation to the greatest 
aNd ea of pasturage capacity, which, it is estimated, if wisely 
controlled will reach 20 per cent. of the whole area. 

The academy recommends that the different surveys be consoli- 
dated under two heads, one for mensuration under the supervision of 
the Coast Survey, the other for surveys of geology and economic re- 
sources of the soil, both to be subordinated to the Interior Depart- 
ment and organized on a basis of co-operation. As the initiation of 
the needed reforms, no wiser policy could be adopted. The objects 
for which the existing surveys have been carried on are stated in the 
report to be as follows: First, “an accurate geodetic survey,“ now 
being prosecuted by the Coast Survey; second, “a ganera ph- 
ical and topographical reconnaissance,” now irre ly and withou 
co-operation being carried on by the surveys under the War and In- 
terior Departments ; third, “land-parceling surveys,” on which the 
Government can part title to portions of the public domain, now being 
carried on under the rectangular system, which is totally nearly be 
to meet public necessities, by the Commissioner of the General Land 
Office and sixteen surveyo: eral; and fourth, the economic clas- 
sification and valuation of the public domain, which through the un- 
avoidable antagonisms of existing surveys is impossible. the lan- 
guage of the academy’s report, “to attain the desirable accuracy and 
economy it is absolutely essential that there should be only one geo- 
detic system, one topographical system, and one land-parceling sys- 
tem,” and I will add, that for proper classification and valuation 
relating to fertility of the soil for agriculture controlled by economic 
use and distribution of the water supply and the development and 
determination of the mineral r igs tip bureau 
should be established in the same department. is will result in 
the substitution of two executive heads, of two different but two 
necessarily co-operative departments, for twenty practically inde- 
pendent organizations, who, with ter cost and endless complica- 
tions, are now conducting the same branches of the pnblic business. 

An argument to sustain the propria of the departmental relations 
of these bureans as recommended by the academy is a useless task. 
They necessarily belong to that department which by its structure 
transacts the internal business of the country not connected with the 
public revenues. 3 no relation to justify their submission 
to the control of the Treasury Department, and could as appropri- 
atelx be placed under the Navy or War Department; their control 
by either of which would be an absurd departure from their legiti- 
mate field of duty. 

The recommendation of a commission to be constituted of three 
persons from private life and the heads of the Land Office, the Coast 
and Interior Sarveys, the Geological Survey, and the Chief of Engi- 
neers of the Army appears to be wise and necessary. The subject to 
be embraced in their investigations is of such vast import that those 
immediately connected officially with any of its branches are fit se- 
lections, and the appointment of three from private life, whose sole 
duty it will be to study the situation and su t remedies, subjects 
the commission to a conservative influence t will relieve it from 
all danger of preconceived plans that may be too narrow in scope to 
meet public emergencies. 

Speedy action is necessary to consummate the suggontoð reform. 
Complications of a seriously injurious character are daily increasing 
from the inapplicability of existing laws, the wasteful absorption 
of the water supply, the absence of e fication of the lands for irri- 
gation or disposition, the proper delineation of the mineral districts, 
and the unwise system o ling for sale or pre-emption. The 
economic development of the mineral wealth of the whole region 
rests upon such distribution of the water supply and such classifica- 
tion of the lands as will produce the la agricultural and meat- 
growing capacity. This is impossible without a radical change both 
in the laws and existing systems of surveys. The districts selected 
for irrigation must in their topographic features permit the distribu- 
tion of water, and it is manifest that such districts cannot be located 
and classified by squares. The ru regions upon which the tim- 
ber grows are not susceptible of accurate division by squares. The 
water comprised in the land ownership along the course of the stream 
cannot there be utilized for irrigation, as the recurring floods make 
permanent improvements on lands so situated im ible. There 
can be no proper classification of the pasturage districts: hor any eco- 
nomic use of them until an accurate engineering system having in 
view the quantity of water is adopted. 

Heretofore the control of the region has been submitted to a great 
extent to the people occupying different small districts scattered here 
and there over its extent, who necessarily are ruled by their own im- 
mediate interest. Its proper distribution is 8 a question of the 
greatest magnitude and having more active ring on the future of 
the whole country than any that has been submitted for solution by 
our statesmen for half of a century. 

The public domain susceptible of agriculture without artificial 
water supply is nearly gone; that remaining being the refuse of 

lators and actual settlers, and scattered here and there in the 
smallest legal subdivisions over the whole of the Mississippi Valley. 
Practically the lands upon which a man without means can make a 
home are exhausted. By proper control of the water in the irrigable 
and pasturage di west of the one hundredth méridian and 
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through a co-operative system of occupation 25 per cent. of the ter- 
ritery can be secured as homes for actual settlers, whe by their 
industry will so cheapen bread and meat that the production of the 
precious metals will soon be quadrupled, occupying in the different 
pursuits that would grow up as its concomitants all the discontented 
and redundant labor of the Atlantic slopes for a half century to come. 

The threatening attitude of a portion of our most valuable classes 
fer the last few years admonishes us that a new feature difficult of 
solution under a republican form of 8 is entering into the 
composition of American society. the past the discontented or 
unfortunate have had the 8 Valley in which to build up 
shattered fortunes or procure a livelihood. In the future all that 
remains for those classes are the irrigable and pasturage districts and 
the mineral deposits of this region. If wisely preserved, it will be a 
powerful instrument for pacification and prosperity; if wasted and 
monopolized, it will be a just cause for discontent among the masses. 


[Hero the hammer 0 
. MAGINNIS. Mr. Chairman, I am unexpectedly called on to 
take part in this discussion, which should only be approached after 
deliberation and armed with the facts and figures that bear upon the 
controversy ; but I am drawn to make a reply to the broad assertion 
ef my friend from California, that the gentleman from Colorado [Mr. 
PATTERSON] is to his knowledge the only man who advocates the re- 
tention of the contract system of surveys as applied to the parceling 
of the public lands, because I well know, and the gentleman ought 
to be himself aware, that the only member from the Territeries or 
from the Pacific States who at all favors this change is himself, [Mr. 
WIGGINTON.] And further, that no body of settlers kas petitioned, 
and no State or territorial Legislature has memorialized Congress to 
change our settled system; but that on the contrary every voice that 
. has come up from that section of the country has been a most hearty 
protest nstjt. The scheme has had its origin here in Washing- 
ton, in the lobbies of the House—scientific lobbyists perhaps—cer- 
tainly scientific in the manner in which they have conducted their 
approaches on this body. 
ir, I trust that Iam not se stupidly conservative as to be averse 
to newer and better methods because they are new. I am as ready 
to advocate reform in the land system as any one, and I have very 
decided views as to the manner in which its machinery can be simpli- 
fied and its cost reduced; but-I am appalled at a system of centrali- 
zation of power and patronage here at Washington as is proposed in 
this bill. You propose to abolish the contract system, because, as it 
is ed, contracts are let to ineapable men—men who live in the 
far West and have not the scientific attainments of those who dis- 
155 themselves around this capital. Do not be deceived in that way. 
he hard-working, faithful, competent surveyors upon the border are 
by education, by constant practice, by superiority of attainment, far 
better fitted to make these surveys than any body of men to be em- 
ployed by bureau officers here in Washington, and crowded into the 
service, fit or unfit, by Senators and Members and other political in- 
fluences. Experience has shown us the composition of the surveying 
parties that ge out from this capital on these scientific surveys, and 
certainly when you come to place the land surveys under the same 
3 you will find that they will be conducted by the same class 


‘of ple. 

Certain surveys have always been made from Washington. Among 
these surveys of Indian reservations, and I speak within bounds 
when I say that in the small portion of the public lands which have 
beer thus surveyed there has been mere jebs than in all the millions 
of acres surveyed for settlers, though even in these there have been 
more than enough. If I were certain that the new system would 
provide for and anticipate the wants of actual settlers I might not 
op it on this pose alone. But I fear that it will not be done, 
pk that at harm will ensue to our settlers from the confusion 
which will be thrown inte a system with which they are familiar. I 
am astonished to find the Commissioner of the General Land Office 
and the Secretary of the Interior so thoronghly quoted in faver of 
this change, and must conclude that the same influences which have 
been Wonga te bear on Congress has been busy with them. I have 
seen man ies of surveyors come into the West to survey boundary- 
lines, eee lines, and mines, and I have seen them equaled in every 
respect by the surveyors who have followed up this land survey for 
years, and more than eutmatched by our mining a bees who with 
quite as goed scientific training to start with had added the practical 
experiences of a life-time. I have often heard from the strangers the 

ised encomiums passed upon those whom they found engaged in 
these pursuits. It has always been my experience that the highest 
talent is always to be found where there is most demand for it; and 
as in these regions there is continual demand there is a competent 
supply, and the conceit of new-fledged collegiates and ef govern- 
mental scientists is not rarely rubbed off by contact with these men 
of equal attainments and superior experience. 

If you abolish this contract system you must put a more costly one 


inits place. Contract surveyors furnish their own instruments, their 
own pack-ani their own camp mipage, and provisions, which 
being their own property is taken infin itely more pains with than I 


have ever seen any y of persons bestow upon the propert of 
the Government. Now put in its place a system whereby the Go - 
ernment will have te furnish the instruments, the camp equipage, the 
provisions, the cooks, and the animals for these surveying parties to 


be used while they are in the field, and cared for when they are not in 
the field, and the bills that you will be called on to pay will soon con- 
vince you that this change is not at least im the interest of economy. 
You will be unwilling to meet the heavy expenses of the new system, 
when parties will leave this city late in the spring and get back early 
in the fall and add the costs of their transportation to that of measur- 
ing theland. I fear that the wants of settlers will no longer be an- 
ese en and that the difficulties of getting a surveyand a title will 
work a virtual repeal of our homestead and 9 tion laws. 

That the lands will be better parceled out Ido not believe. But you 
claim that topograpliy and geology will be added, and perfect maps 
showing the economic value of the land made and distributed, so 
that lands can thereby be selected. This is all very well. Iam quite 
willing to have our country mapped out in that way. I do not care 
to interfere with your scientific surveys, but I must repeat that we are 
more deeply interested in having the land divided. We have a sys- 
tem that was founded by the fathers, so simple and plain that any 
forty acres or any subdivision from Oregon to Alabama can be de- 
scribed in a dozen words. And that is practically what the settler 
wants. He is going to pick ont his lands with his own eye. The 
speculator may select tracts by the map; ‘the settler will pick it out 
on the ground. Then all he wants to know is whether his eighty 
or one hundred and sixty acres is within the four corners of his claim, 
and it is no earthly importance to him whether its position in rela- 
tion to some geodetic point is correct or not, whether he is a hair’s 
breadth eut of the exact astronomic calculation or otherwise, or 
whether the “ bulge of the earth” has removed him any farther than 
his neighbor Jones from the region of the central fire. 

I tell the Honse that there is a great deal of sensitiveness on the 
subject of changes in our public land system, and all such should be 
wisely considered and ma . Ido not think there is so great a 
demand for a change in our land system as some members seem to 
1 They say to us that all the Government lands that are 
le 55 are worthless; that all eur good lands have been 
taken up; that nothing is left but rugged mountains and barren 
plains. This has ever been the cry even of the so-called scientists of 
thiscountry. The surveyor-general of Ohio Jons ago said in a scien- 
tific report to the Government that the lands in si a IHinois, 
and Iowa were worthless and never could be settled. Even so great 
a man and one so familiar with the West as Thomas H. Benton said 
that all that part of Iowa west of the Des Moines River would never 
be settled. And Daniel Webster spent two days in showing that not 
a bushel ef wheat could be raised in the State of California. Pro- 


fessor Hayden years ago reported that Nebraska could not be culfi- 
vated, and Professor Powell has been obliged to revise and modify his 
epinio. 


ns. 

But in spite of these declarations of men with theories and with- 
out 1 settlers have gone West, and practical men as they 
were they have seen the capabilities ef this land which had escaped 
the notice of our scientists and statesmen. In spite of these declara- 
tions and prophecies the people have built up a new empire in the 
part of the West which was so condemned as useless. And I tell you 
that the country which lies beyond, between the one hundredth me- 
ridian and Nueva Nevada, which is condemned by many to have but 
1 or 2 per cent. of good land, is going to be one of the richest and 
greatest parts of the vast demain of the United States—rich in mines 
farming lands, and pastures, The Rocky Meuntains and valleys and 
9 . 7 0 plains will be occupied by a thriving and prosperous pop- 

tion. 

There are different modes of agriculture in this werld. The agri- 
culture of Spain and of Italy and Egypt is different from that of 
England, Ireland, and Holland. The countries which have been cul- 
tivated by means of irrigation have been made the garden-spots and 
the granaries of the world, and none of the green lands of the hu- 
mid climates could rank with them in production and never-decreas- 
ing fertility. Water is soil in many parts of our country, for the soil 
is but dust without it; but that has been a condition of agriculture 
in countries which have been rogers as the seat of civilization, 
the cradle of empires, and the ise of comfort, learning, ee 

It is claimed that we must divide up this land into larger p. 
in order that stockmen and iers may occupy it. I think that is 
one great cause for this 0 I think the great stockmen of 
Colorado and California would like to have the pre-emption and home- 
stead m broken up, which limits farms to one hundred and sixty 
acres each, so that they may obtain possession of tracts of three, four, 
and five thousand acres, and cover our Territories with small editions 
of the Spanish land ts of California; but those whe believe in 
small farms and limited landed proprietorship, who wish to deter 
speculation and avoid monopoly, will do well to consider the senti- 
ment of this country on that subject, before they make a move in this 
direction. 

Isay to gentlemen here, do not be in too great a hurry to get rid of 
your S ble lands or to increase the amount which any one Sa may 
monopolize. There is many an acre of land in the western 'Ferrito- 
ries which is deemed to-day to be useless, which will yet make a farm 
and a home for some r man and his family. Our public land sys- 
tem has been established upon the idea of not giving away the lands: 
in large amounts or using them for s tion, but in holding them so. 
as to furnish homes to the pence of this country, for your sons and 
children who may go West, for the people who are crowded in your 
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cities, the mechanics and laborers who roam your streets seeking in | poses. I want to get at the knowled; 


vain for the privilege of earning by the sweat of their brows that daily 
bread for which their wives and children pray at home. 

Not only do the overcrowded people of our cities look to this land 
for their future homes, but those from beyond the sea turn their eyes 
across the rolling waves hoping that some time they will find a home 
on the free lands of this free country. And look to it that you take 
no steps which may result in the alienation of this God-given herit- 
age of the people. r 

Do not let people who are able to reach your ear about Washing- 
ton, whether they be scientific or not, bureaus which desire to per- 
petuate their existence, and men who want to create profitable offices 
for themselves and to indulge their scientific pursuits under Govern- 
ment pay and patronage, delude you into the belief that this great 
undeveloped land, with its stores of gold and silver, copper, iron, and 
lead, and all the minerals useful to man, is worthless and to be gotten 
rid of as soon as possible, in lots to suit speculators. It contains in its 
rich valleys, inits endless rolling initsrugged mineral-seamed 
mountains, traversed by thousands of streams clear as crystal and 
cold as melting snow, all the elements of comfort, happiness, and 
prosperity to millions of men. It is the interest of this country to 
open it up and not to throw any hinderances or obstacles in the way 
of its settlement, which I fear this change will do. 

And especially, ee of this side of the House, I would have 
you adhere to that system of disposing of the public land which was 
inaugurated by your party, which keeps it for the homes of the peo- 
ple of this country, and not be led off in this matter so as to throw 
many impediments in the way of settlements. And it seems to me 
that if this violent cha: of system is so suddenly adopted it will 
be virtually a repeal of the homestead and pre-emption laws. Imay 
be unduly alarmed, and the Land Office and these scientific associa- 
tions may be right that it will work no detriment to settlement; but 
if it dees cripple the poor people in their efforts to get homes on the 
Gevernment lands you hear from it in this country. 

Mr. HEWITT, of New York. Mr. Chairman, I had 3 some 
notes with reference to the land — which has discussed 
so thoroughly by the gentlemen who have preceded me. I will not 
therefore e up the time of the Committee of the Whole with dis- 
cussing that question, except to say to my friend from Montana [Mr, 
MAGINNIS] that it is because we wish to preserve the public domain 
for settlement, to give the opportunity for suffering labor to find a 
home in the unoccupied land, that we have been moved to propose 


this new legislation. 
I think it is the judgment of every man who has taken the trouble 
to get at the facts of the case that the beneficent land-parceling sys- 


tem which has sufficed for a hundred years of emi, 
ern settlement has reached the practical limits of its usefulness. In 
order that the area which is beyond may be so utilized as to give 
homes to the poor and employment to the laborer, it is n that 
a wise and comprehensive system of administration should di- 
Lycra Frwy ted, and put into operation. 

Mr. MAG S. I hope the — from New York [Mr. HEW- 
ITT] did not for one minute understand that I attributed to the Com- 
mittee on Appropriations any Puyo of this kind, because I have 
talked to the committee indivi 4 I knew they are as acne 
in favor of keeping the public lands for the settlers as I am myself. 
I merely give it as my idea of the effect of the change here proposed, 
of the manner in which the new system will work. I ox 05 the gen- 
tleman did not understand for one moment that I thought the com- 
mittee even leaned in that way. 

Mr. HEWITT, of New York. I did not so understand the gentle- 
man. On the contrary, I had the honor and the pleasure of a personal 
conversation with him on this subject during a half-hour's walk, in 
which I was profoundly im by the earnest feeling which he 
showed that no step should be taken by which this great heritage of 
the fature should be mortgaged to grasping 5 or to over- 
powering capitalists. I fully sympathize with him. 

But I think, by the provision which we have incorporated in the 
bill for a new consideration and codification of the land laws under 
a commission to be carefully and I trust wisely selected, instead of 
narrowing the field for the energies of capital and labor, it will be 
widened so that there will be a growth of wealth, of prosperity, and 
civilization im the now barren regions of the West to which the world 


has heretofore been a 8 
of Colorado. Let me ask the gentleman one 


Mr. PATTERSON, 
question. 

Mr. HEWITT, of New York. Certainly. 

Mr. PATTERSON, of Colorado, If it is n to codify all the 
laws of the land system and to suggest new methods, why is there 
any greater necessity for 1 8 in a crowd of strangers to do this 
work than for eer the aid of outsiders upon a thousand and one 
ether matters of legislation that constantly arise here ? 

Mr. HEWITT, of New York. Practical legislation consists, first, in 
arriving at facts, and, secondly, in submitting the facts to the consid- 
eration of e Now, what the result of that consideration will be 
I know not ; but I do anticipate from it a report which will lay the 
foundations of a system upon which for a hundred years to come the 

regress of this country in the settlement of that poe region may 
be as rapid, as continuous, and as ng as it has been in the 
last century in the intervening region which is adapted to arable pur- 


tion and west- 


and I want the knowledge 
to be arrived at before we legislate. tis my answer to the gen- 
170 ee . h suggested by what h: 
ow, a single remark upon one other point, y what has 
been said here. We do not claim that this is a perfect system. It is 
the best measure we could devise under the circumstances. It is 
robable that this bill can be amended with advantage; and for one 
wish to say to the gentleman from California [Mr. PAGE] and to 
every other gentleman in this House that they will find in me, so far 
as I have anything to do with the Committee on Appropriations or its 
action, a ready co-operation in adopting any amendment which they 
may suggest in order to make this measure more acceptable and more 
useful to the public interest. 

Having thus disposed of one or two preliminary considerations, let 
me say that those gentlemen who desire to arrive at a knowledge of 
the advantages which this legislation will present ought to read care- 
fully an admirable pn which is contained in the letter of 
Major Powell attached to House Document No. 5, the report of the 
National Academy of Sciences. Gentlemen will find in that docu- 
ment a comprehensive treatment of the whole subject. It isso much 
better treated than any gentleman on this floor can hope to do, that 
for my own part I shall not occupy any time in that direction. But 
I do entreat members to read that able document with care. 

My own treatment of this subject will spring from the peculiar 
experience which I happen to have had with reference to the growth 
of industry in this eountry, and with reference to the economical 
questions which are involved in this measure. 

Nations may spring into being 8 by the force of ideas 
alone, but the vigorous manhood, the mature growth of a state, can 
only be nurtured and built up upon the abundant and manifold pro- 
ductions of the earth. The very existence and advance of civiliza- 
tion are firmly grounded on material resources. Nations become great 
and independent as the: ee genius for grasping the forces and 
materials of nature wi their reach and converting them into a 
steady flowing stream of wealth and comfort. 

Without a sound knowledge of the facts of nature it is not possible 
to 8 a healthy material growth. It was this conyiction which 
gave birth to the national surveys, and disjoined as they have been, 
no man et —— the value, scientific and material, of the results 

achiev 

What is there in this richly endowed land of ours which may be dug, 
or f eye or harvested, and made a part of the wealth of America 
and of the world, and how and where does it lie? These are the ques- 
tions which the enterprise, the capital, and the labor of the United 
States are engaged in working out with such signal energy, and it 
is to the solution of these questions, the of all national 

roblems, that the scientific surveys of the public domain should be 
ted. For the manifold wants, for the daily and hourly need of 

the Government and the people, a n and accurate sur- 
vey is now deemed to be a necessity. The need of a thorough sur- 
vey for the wise organization and distribution of American industry 
is in the future as imperative as a constitution on which to found our 


Ws. 

In the comprehension of this need, we are in no wise behind the 
older nations, and considering the youth of the Republic and the ex- 
tent of its territory, we have made a beginning of which we have no 
reason to be ashamed. But the time has come when the character, 
organization, and scope of the surveys, their place under the care of 
Congress, and under the executive departments, their administration, 
and their results, can no longer be left to accident, and when their 


future value must depend largely upon a system wisely devised and 
eee carried into effect ates the ripe sanction of law. When 
we brin 


to bear a careful 3 unprejudiced criticism upon 
the results and modes of the scientific surveys now existing, fruitful 
as they have been, the real authoritative opinion of the best judges 
is that our present system, or rather the want of it, is defective in 
administration, contradictory and discordant in results, and devoid of 
that unity which can alone insure general excellence. So patent had 
these defects arising out of a want of system become, that I was in- 
duced to move to insert a claase in the last sundry civil appropria- 
tion bill, referring the whole question as to the conduct of these sur- 
veys to the National Academy of Sciences, as the only body who eould 
form a proper judgment and render a wise decision upon a question, 
which seemed to me to involve more momentous co uences than 
any bee of an industrial natare which has presented itself in 


my time. 

The National Academy of Sciences was selected because it is a bed 
8 incorporated by Con in order to maintain a lofty stand- 

of scientific authority. By the very terms of its charter any 

branch of the Government has a right to ask for its advice and assist- 
ance, and the results of its researches have fully justified the theory 
of its formation. Among its members, Bache, iz, and Henry 
have left their renown to us as a national heritage, and their fellows 
who still remain with us and guide its deliberations have made the 
Natienal Academy what the country expected of it, a body whose 
ability and learning are so marked as to place it beyond the reach of 
ordinary prejudice. 

In the compact, lucid, simple, but far-reaching report which the 
Academy has made to us concerning the national surveys it has vin- 
dicated its high reputation for scientific authority and given us a 
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document of sound practical sense. Its propositions are of extreme 
simplicity. It pro to group all surveys of mensuration, that is 
tosay, the Coast and Geodetic Survey, all topographical and geograph- 
ical reconnaissances, and the ling or land surveys into one strong 
organization, centering around the public-land interest an organiza- 
tion which shall be c with the whole business of measuring 
and mapping the national domain. It proposes also to consolidate 
all the geological and economic surveys under one United States 
geological survey, charged with the magnificent task of studying the 
structure and natural resources of the public domain. 

During the last ten years the scientific surveys of the national do- 
main have embraced five distinct o: zations, no one of which has 
by law any harmonious relation with either of the others. They are 
the Coast and Geodetic Survey ; the United States e explora- 
tion of the fortieth parallel, under Clarence King; the United States 
py ee and geographical survey of the Territories, of which the 
tirst division is under Professor F. V. Hayden and the second division 
under Major J. W. Powell, and the geographical survey of the Terri- 
tories west of the one hundredth meridian, under Lieutenant George 
M. Wheeler, Corps of Engineers. 

In these several surveys have ordinarily been en d over one 
hundred civilians, men of science, many of them of world-wide repu- 
tation as geodesists, mathematicians, astronomers, geologists, and 
experts in the various de nts of science, The number of Army 
officers so has n comparatively small; nevertheless, in 
view of the fact that they belong to an arm of the military service 
whose special duty it is to make such reconnaissances and final sur- 
veys as may bo useful upon the frontier and elsewhere in case of war, 
the public mind has very naturally concluded that the general sur- 
veys of the country would be wisely confided to their care and admin- 
istration. I entertained this opinion ip ke at the time when the 
clause was inserted in the appropriation bill; but here let me say, in 
order to correct an erroneous impression, that the. suggestion origi- 
nated with myself and did not come from the engineers or from any 
outside quarter, It was the legitimate fruit of a discussion whic 
occurred in the committee-room, and the clause as it stands in the 
bill was written down at the close of this discussion. 

When the report of the academy was rendered I was surprised to 
learn that it recommended the transfer of all these surveys, as well 
as of the Coast Survey, to the Interior Department. I was naturally 
led to a careful prey do ya of the reasons for this recommendation, 
and I confess that they appeared to me to be unanswerable and abso- 
lutely conclusive, 

The work of the Land Office must necessarily be under the direction 
of the Department of the Interior. So far as the Coast and Geodatic 
Survey is concerned, it is a matterof noco uence whether heretofore 
it was attached to the Treasury or Interior Department, but now that 
its operations are being extended across the continent and its system 
of trian tion enables it to fix points with absolute certainty, it 
becomes a matter of the greatest ible consequence that the par- 
celing of the public lands should be made with reference to these 
fixed points. e early transfer of the Coast Survey to the Interior 
Department, therefore, would be a measure of wise legislation, if not 
of absolute necessity, under any circumstances, The geographical 
surveys under Hay and Powell are already in the control of the 
Interior yest reg and the only question left to be decided is, 
therefore, whether the whole system should be transferred to the 
War Department, or whether the single geographical survey carried 
on-by the engineers should also be incorpo with the other sur- 
veys in the care of the Interior Department. 

o this there can be but one answer. It is not to be expected that 
the large body of scientific men required to make these surveys a suc- 
cess will consent, willingly, to place themselves under the control of 
the younger officers of the Engineer Co Whatever may be their 
devotion to science, they are men of such eminence in their respect- 
ive walks that they cannot and onght not to be reduced to the ranks. 
The fact is that the subject has assumed a magnitude which calls for 
the best talent of the most accomplished civilians in the country, and 
the special talent of the ongiaren accomplished us he may be, is of 
comparatively insignificant importance in the sum total of the inter- 
ests involved. These great national surveys must draw into their 
service the very brightest and stron, scientific intellects of the 


age; men powerful to investigate and free to press their honorable 
professional ambitions to the full limit of their strength. Such men 
are not going to enlist in a service in which ut the end of years of 
devoted labor the reflected rays of the glory of their achievements 


shall be permitted to reach the public eye only through the medium 
of a military organization not popularly associated with scientific 
ursuits. 


z It is true that in Europe geographical surveys have been generally 
conducted under military supervision, but there is a radical differ- 
ence between the history, traditions, and actual condition of Euro- 
pean nations and our own position. Europe is a battle-field, and 
through the long ages, unhappily, war has ly filled the measure 
of its experience; but with us, more fortunately placed, the warfare 
has been directed against the obstacles of nature. The subjugation 
which we scek to accomplish is of her potent forces to the uses of 
men, the conversion of her vast resources into agencies of civiliza- 
tion. Our Army is the great industrial organization of labor, devoted 
not to the work of destruction, but to that of construction and devel- 


> 


opment and to the founding of p and peaceful communities. 
In the case of European nations military knowledge is the main ob- 
ject in view. In our case it is but the incident. With them the mil- 
itary engineer is the central figure. With us the scientist is the leader 
advancing to new triumphs of knowledge and to new acquisitions 
which may be made- to subserve the progress of the human race. 
Cedent arma togae is the inscription on the banner under which we 
march, and the military engineer must not complain that he is not 
placed in the van of the advancing battalions of p , for with 
us he occupies rather his true place as the protector of the peaceful 
ranks of industry in their onward march to a higher civilization. 

Moreover, in the improbable but ever possible event of war, if 
these surveys were in the hands of the engineers they would instantly 
fall to the ground, for every engineer officer would at once hasten to 
his natural and legitimate duty of military defense, and hereafter 
as heretofore cover himself with the glory which they have won 
in many a well-fought field. They can well afford to leave the tri- 
umphs of civil life to men whose ial business it is to study the 
forces of nature and develop its useful energies. 

I take no part in and attach no consequence to the controversies 
which have arisen between the Engineer department and the civil- 
ians who are in charge of the Coast Survey or other ions of the 
civil service connected with the Interior surveys. Questions have 
arisen as to the relative economy with which the work may be done 
by the military or the civil service. It is obvious to every reflecting 
mind that the cost of the surveys will be in proportion to the amount 
of detail which they involve, and with equal skill and diligence, it 
is quite certain that no great differences could exist whether the sur- 
vee are executed under civil or military supervision. If there be 

ifferences of statement they must arise from estimating upon results 
of a different chardcter. And I think it may be affirmed with abso- 
lute safety that neither side can 8 claim any advantage 
over the other on the question of economy. ; 

Again, all surveys of a purely military character, and others not 
strictly so, such as the survey ef the northern lakes and Mississippi 
River, are left under the control of the engineer force, and it is w: 
known that the requirements of these surveys will task their num- 
bers and their energies to the utmost, and that they will be com- 
pele a. the execution of this work to employ a large number of 
civi 

Mr. PATTERSON, of Colorado. Will the gentleman allow me te 
ask one further question! 

Mr. HEWITT, of New York. Certainly. 

Mr. PATTERSON, of Colorado. If the work of the Engineer de- 


partment and the work of this Coast and Interior Survey are practi- 


cally the same, if the map made by one may be utilized as well as 
maps made by the other, why should we abolish the bas ar 
work under the War Department and authorize a survey’ g party 
whose ofñcial life must necessarily soon expire, to take wi its 
grasp not only that work, but the work of many others. 

Mr. HEWITT, of New York. The answer is this: the engineers 
have all they ean do with their own work—the work which we pro- 
pose to leave them. They have left to them the survey of the north- 
ern lakes, the survey of the Mississippi, and all such work as pertains 
to the military operations of the Government. 

Mr, ATKINS. Will my colleague on the committee [Mr. HEWITT, 
of New York] allow me a single remark ? 

Mr, HE T, of New York. Certainly. 

Mr. ATKINS. The committee of which the gentleman from Colo- 
rado himself isa member has reported that the maps made by the 
War Department are not so valuable for the purposes ef the Army as 
maps made by the Interior Department. 

r. PATT. N, of Colorado. Ihave to state to the gentleman 
from Tennessee that no such report has come to the Committee on 
Public Lands in the Forty-fifth Congress. 

Mr. ATKINS. That is the report of a Committee on Public Lands 
quite as able, I doubt not, as the present committee. 

Mr. PATTERSON, of Colorado. Far more able, I doubt not. I 
simply state the fact. 

r. HEWITT, of New York. Iwas about to say when interrupted 
by the chairman of the committee that the work confided to the En- 

neer Bureau is of such an extensive nature that it is now compelled 
to go outside and employ avery large number of civilians. There is 
all the work relating to the improvement of the rivers and harbors; 
there is a large amount of work still to be done in the Southern States 
in the opening of interior channels of navigation, the whole of which 
as it forms A est of the future military possibilities of the country has 
been and always will be continued in charge of the engineers. So 
impressed with this fact have been the committees who have had 

ef the reorganization of the Army that they have never under- 
taken to reduce the 5 Bureau; they have never undertaken 
to reduce the number of officers in that organization. And it is my 
own judgment, after most careful examination of the subject, that 
the Engineer Burean might to-day be doubled with advantage to the 
interests of this country, and still there would be no occasion to detail 
a man for any work of a purely civil nature. The whole force is 
wanted for work of a character which, from the foundation of the 
Government, has been confided to them. 

Mr. PATTERSON, of Colorado. Let me ask the gentleman one 
further question for information. Is it not a fact that the War De- 
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partment, or the co nding branch, of every civilized government 
on the face of the carts has, as a part of its work, the topographical 
exploration of the country ? $ 

Mr. HEWITT, of New York. Do not make your question teo long. 

Mr. PATTERSON, of Colorado. Is it not a fact that it comes under 
the duties of the War Department to have a topographical survey 
made of the western country that they may have a proper under- 
standing of the country over which the Army is compelled to travel 
in conflicts with Indians? 

Mr. HEWITT, of New York. My friend asks v l! 
and I will answer him once for all. I have æ y stated that in 
Europe most of these surveys have been made by army organizations, 
but it perhaps will surprise the gentleman to know that in England, 
which is less encumbered with battle-fields than the Continent, the 
whole system has been taken out of the hands of the army and trans- 
ferred to a civil board, who now have charge of it. 

Mr. PATTERSON, of Colorado. That is, they have long since had 
a war topographical map of Great Britain, and this is the more minute 
and thorough e e work that is done by civilians. 

Mr. HEWITT, of New York. Now, I understand the gentleman to 
say the work which civilians do is more minute and thorough than that 
the Army requires, and that the civil survey will be too good for the 
Army. 

Me PATTERSON, of Colorado. I do not mean that. 

Mr. HEWITT, of New York. That is all there is of it. 

Mr. PATTERSON, of Colorado. The Army should doits own work 
and direct the way if should be done, for the civil department will 
not be able to do what the Army requires. 

LAND SURVEYS. 

Mr. HEWITT, of New York. The system of land surveys and land 
subdivision in operation since 1796 has proved to be one of the great- 
est blessings of the many wise American institutions. Under its be- 
neficent o tion millions have been able to secure for themselves 
homes and say of the fertile acres about them, “This is mine,” the 
proudest privilege next to the birthright of freedom. But this system 
so wise and so peculiar to our country, no longer meets the wants of 
advancing and n The public domain contained 
1,814,769,920 acres. this enormous area 713,572,737 acres have been 
surveyed, and the larger portion thus surveyed is tillable land, upon 
which field crops can be grown without artificial irrigation. It lies 
within the area where the annual rain-fall and its distribution through 
the year gives the necessary moisture fer the growth of crops, and the 
farmer is not driven to cial methods for watering the earth. Of 
the 1,101,197,183 acres which still remain to be surveyed, the character 
of the soils, the topography of the country, the climate, and the agri- 
cultural industries are 3 by totally different conditions. 

With the exception of less than 6 percent. of the wholeremaining pub- 
lie land, the t region west of the one hundredth meridian and to 
the west of is made up of lands as barren and inhospitable 
as the Sahara; of immense plains stretching from Texas northward 
to the British borders, suitable for flocks and herds; of lofty mount- 
ains where agriculture is only possible in scattered, isolated valleys; 
and of broad areas of forest lands. Here, as a rule, agriculture is 
only ible with irrigation, and irrigation is only practicable where 
fertile lands lie contiguous to the few rivers and streams of the region. 

There are millions of acres where a church mouse would starve on 
a homestead tract. To follow the old plan of sectionizing these pas- 
toral, timber, and desert lands is wantonly to squander the public 
money and to destroy the only possible value of this territory. The 
old method of survey is too cumbersome, too costly, and does not 
meet the conditions of irregular topography. The peie base- 
lines, meridians, and standards over the rugged hagais of the Rocky 
Mountains and crossing the cañons and chasms of the great western 
system of mountain chains is to the last degree absurd, when a net- 
work of triangulations can be far more accurately made at a far less 
cost, 


long questions, 


Wherever long lines of land surveys through mountain systems have 
been subjected to geodetic tests, they are found to be grossly inaccu- 
rate and their points literally miles out of the way. It is said that 
the surveys are good enough to part titles to settlers. In the first 
instance this is true, but when the perishable stakes and monuments 
which represent the boundaries of subdivisions are obliterated, as 
they frequently are within a few years, it is beyond the skill of sur- 
veying to relocate with any accuracy a given bryr bey no second sur- 
vey could by any possibility repeat the errors of first, and arrive 
at the same boundaries. The time-honored rectan system, 
instead of hinging on a fe dave of mountains and bases which are 
both perishable and grossly inaccurate, should be preserved but be 
connected with the imperishable and rigidly accurate monuments of 
that system of geodetic triangulation which is now well advanced, 
and to-day in p under the management of the Coast Survey, be- 
tween the two belts of coast States on the Atlantic and Pacific—in 
Tennessee, Kentucky, Ohio, Missouri, Wisconsin, Colorado, and Utah. 
A definite and secure connection of that system of triangulation with 
the land surveys is necessary to give any permanent value to the lat- 
ter, and prevent an endless entanglement of litigation. And this is 
true of ost all the lands west of the ninety-eighth meridian. The 
sectionizing is a useless expense, while oe method fur- 
nishes a cheap and the only solution of the problem. 

We have spent thus far ever $23,000,000 in surveying the public 


lands, and of that sum a large 
are now surveyed, in 
hundred and twenty million acres of land. About one hundred mill- 
ion acres are desert lands, which can never be reclaimed by irrigation, 
and are positively worthless ; $7,000,000 spent in sectionizing these 
lands are irretrievably lost, and this large sum has been squandered 
in the attempt to apply the present system of surveying to a portion 


ion has been literally thrown away. 
vance of the demands of settlers, one 


of the country to which it is altogether unsuitable. ile this vast 
body of one hundred and twenty million acres lies barren and arid, 
shunned by the emigrant and the settler, and necessarily given over to 
driving sand and sage-bush, the great p the grandest pastoral 
region of the world, are unsurveyed, because the existing land system 
is utterly inapplicable to the wants of the settlers; the law providin 
no method of making that vast region available for the uses to whic 
nature intended it. 

The great basin of the Mississippi is our grain region, and onder 
the old land system its tillable lands wisely distributed have given 
us our daily bread. Beyond lies a vast tract where grain culture is 
im ible from climatic causes, but where cattle are with 
uniform success. This is our great beef region, and its five hundred 
million acres are for the most part unoccupied, because our existing 
laws and our methods of survey are not adapted to the wants of the 
industry. We must modify the laws relating to the disposition of 
these pastoral lands, and make the modes of survey inexpensive, and 
in ten years there will beone magnificent belt of cattle ranches from 
Texas to British America, and from the one hundredth meridian west- 
ward throughont the Rocky Mountains. 

Under the system of surveyors-general now in force we have one 
hundred million acres surveyed that never should have been section- 
ized, and five hundred million acres which ought to be surveyed lying 
vacant. This is no fault of the Commissioner of the General Lan 
Office, who in his report for 1877, on page 9, uses the following lan- 
guage, by which it will be seen that officer may be fairly credited 
with having originated the proposition of bain the land-parceling 
system into a more comprehensive scheme, such as we now propose 
in the bill under consideration : 

Th al result of the h b th ber of - 
eral Papert such as to K 1 —ͤ— Š "of tho 
opinion that the whole system should now be changed. I and urge this 
on the ground ef economy and the belief that the work of public surveys would- 
be more faithfully and permanently executed under the direction of one officer. 
There are now sixteen surveyors-general, the maintenance of whose oflices will 
cost during the present fiscal year $128,609.27, while ding in public surv 
only the small sum of $300,000, being at the rate of about forty-three cents for 

rintending the expenditure of each dollar. 
S employing not to exceed forty clerks, and at a cost not ex- 
ceeding $50,000, Sarn Hane the present contract sy: if that were to continue, 
satisfactory manner than it is now done at a much 
greater cost. The reasons why this be done are obvious to those who will 
investigate the subject. The salaries of sixteen surveyor- s, the rent of six- 


y whom the accuracy of all the work is 
eu thereof substitute one surveyor-gen- 


n as his assistants on account of th 


should be the duty of such assistants to go into the field and make the surveys in 
person. If this system were ted, it would certainly insure better work at less 
cost than by the present mode. The assistants, working at a fixed salary, would 


have no motive for doi 
tract, which, in my opinion, is a sufficient reason for saying t 
made in a more sa 
surveys made in this manner would cost less than by the present contract method. 
It is true that the prices now allowed by law are too small to admitof large profits 
being made in the survey of mountainous or densely timbered lands, if the work 
be properly done. One reason why this is trne is found in the fact that many of 
the persons surveying under contact are not well skilled in their work and have 
not the means of procuring the necessary equipment for camp and field to enable 
them to do the work in the most economical manner. Most contractors in the 
Western States and Territories have to pay ruinous rates of interest for money to 
enable them to go into the field at all. and yet, with all these adverse circumstances 
to contend against, they make ts on surveys of arable or level lands. 
During the fiscal year ending June 30, 1877, there were expended in the surve 
of public lands the sum of $215,942.42, for which tbere were ed 10,847, 
acres. Add to this the further sum of $146,933.58, which it cost to tain the sur- 
veyor-generals’ offices in the sixteen districts where the surveys were made, and 
ae hazard mots — one then wonder he — of having b. 
gin saying that the s; ut one s r- 
general and assistants, as proposed, a mach 8 could have been pc 
and iu a better manner. In many of the surveying districts lines and corners, esi 
lished only a few years since under the contract system, are entirely obliterated. 
It may be u against this system that it would not be con t for settlers 
and others interested in any district where there are unsurveyed public lands to 
procure such surveys as might be desired if the surveyor-general’s office in the 
district were abolished or removed. No such argument can be successfully main- 
tained. The rule is now for the surveyors-general to surveys in such parts 
of their several districts as they deem best, and all contracts for surveys before 
they become binding are sent to this office for approval. An order to survey any 
cular township in any district can be sent to an assistant in lees time than a 
contract could be p , sent here, approved, and returned to the surveyor-gen- 
eral, all of which must be done before the work can be commenced. Ttherehors ee. 


ommend— 

First. The consolidation of all the offices of surveyors-general into one, which 
shall be located in Washington. 

Second. ‘The abolition of the contract system. 

Third. The appointment of a surveyor-general of the United States, who shall be 
. many as may be uired to personally make 
the surveys as fast as may be deemed necessary or prov for by law. 


The Commissioner of the Land Office is to-day the most tis, takara 
law officer of the Government if measured by the mongy involved in 
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his decisions. When he is relieved, as this bill proposes, of the respon- 
sibility of the land surveys, he will still be a most overburdened offi- 
cial; but if the new system of survey meets the expectation of its 
advocates, then he will be relieved of those intricate and troublesome 
questions which result from fraudulent, imperfect, or obliterated sur- 


ve 

This bill also provides for a codification and revision of the land 
laws, the necess: jy of which is made clear by the arguments of the 
Commissioner, ix the same report for 1877, on page 3, and which are 


here inserted, as conclusive upon that subject: 
JUDICIAL TRIBUNAL—CODIFICATION AND REVISION OF LAND LAWS. 

The — of revising and codifying the entire land laws of this country, and 
the establishment of a proper judicial tribunal for the determination of ees 
arising before this office, is one of such pre-eminent im co that it seems a 
little remarkable that it has not been made the subject of p aps 

When we consider the vast number of decisions which in the courts and this 
department havo been made, and acts of Congress, involving questions of land 
titles, and the number of cases daily arising in this bureau, to which all of this 
2 amount ot 1 and authority is more or less applicable, it becomes evi- 

ent that there should be a careful codification and revision of the law upon this 
subject, and some tribunal established whose especial duty it should be to deter- 
mine the questions here arising, and in accordance with tho nicest distinctions of 
the law, and with a view, also, to the establishment of a consistent line oll shoved 
3 should not only be a guide to the department, but an aid and ty 
to the courts. 

Perhaps there is no one who has had occasion to be brought into familiar con- 
tact with the decisions and rulings of this branch of the Government who has not 
remarked the conflicting 8 of opinion and want of any ery. defined 
exposition of the law with reference to the important questions ually arising 
before it. I do not say this in dis; gement of my predecessors or any one con- 
nected with the business of the office. This state of things results naturally and 
necessarily. It is impossible that any Commissioner of the Land Office, however 
eminent a lawyer he may be, should give the personal, patient, and thorough con- 
sideration to the many important complicated questions of law and factcontin- 
ually arising before him that should be given to them. He must almost entirely 
rely upon his heads of divisions, who in turn must largely rely upon their subor- 
dinates; neither of the latter can always be selected with a view to their legal 
attainments. 

It may be safely premised that no court in the land decides a larger number of 
difficnlt and important cases each 15 than does this bureau. A . 
appointed for that purpose, who should hold daily sessions, would not be more 
than equal to the task of 1 of the vast amount of business that would 
properly come before it. Indeed, it has become a necessity that the heads of bu- 
reaus should be relieved of the burden of this p labor. 

Not only should this be done on account of the impracticability of the labor be- 
ing properly done by them, considering the great amount of other business daily 
brought before them, but because of the impolicy of allowing them to do it. The 

uestions arising before this bureau are sach that should have the most impartial 
ecision. 

The heads of bureans are the officers of the Government who feel, and as a mat- 
ter of fact too often act 2 the supposition, that they are only the rdians of 
the publio interest. Besides this, they may not always be uninfluenced by a question 
of responsibility, which has the effect to delay if not defeat the justice dne the cit- 
izen. The judicial power s be vested in an impartial tribunal, and the Gov- 
ernment, like the individual, only be represented before it by an attorney or solic- 
itor. 
I can only nse space here to suggest the subject and some of the reasons of its 
notice. This mere suggestion, however, it seems to mo, will be suflicient to induce 
favorable actien upon N. 


Lest the reforms proposed by the academy plan should startle 
timid legislators, let it be remembered that it does not propose to do 
away with the rectangular system of land-parceling, nor even to 
modify the present meahod of parceling surveys for arable land. It 
simply infuses that elasticity into the system which is necessary for 
its application to the remaining portions of the public domain. It 
will sooner or later abolish sixteen needless offices held by men lack- 
ing the technical knowledge to adopt engineering knowledge to vary- 
ing geographical conditions, and place the work under the control of 
the most competent, scientific, and economical surveying organiza- 
tion in the world, directing it to do this work in accordance with the 
existing land laws and such modifications thereof as may from time 
to time be adopted. To do at once and forever by the cheapest 
method is the only plan that has any permanent value. This national 
work is intrusted to a trained corps of competent engineers, whose 
tenure of employment depends on their activity and economy, and is 
taken out of the hands of a class of contract surveyors whose pecu- 
niary interest is promoted by slighting their work and making as 
much out of the contract as the frontier standard of conscience will 
permit. 

GEOLOGICAL SURVEY. 

For the institution and continuance of an effective geological sur- 
vey there are abundant reasons, Works of this character since the 
dawn of modern science and the development of modern industry 
have been part of the life of every civilized country. Geology deals 
with the structure and mineral productions of the earth. Its most 
abstract inquiries, such as those which relate to the age and genesis 
of the rocks, to the deep underlying energies which have lifted the 
continents up out of the primeval oceans, are indissolubly connected 
with the origin, distribution, and availability of the various soils, 
coals, metals, clays, mineral fertilizers, and building materials. 

Thus the science of geology and the science of wealth are indisso- 
lubly linked together. Over the great continents of Asia and Africa 
past and present civilizations have mostly permitted their mineral 
resources to lie dormant. China has indeed lately called to her aid 
an accomplished member of King’s Fortieth Parallel Survey (Arnold 
Hague,) to examine her virgin fields of coal and iron. Every country 
in Europe has its geological corps, and a single instance will show 
what ficent. results have rewarded the insignificant cost in- 
volved; when France instituted her geological survey she had nota 


pa coal-mine within her territory and no suspicion that a ton of 
could ever be mined there. the early labors of the 
logical survey was an examination of the coal-fields of Belgium, which 
resulted in a calculation that the same great and valuable coal forma- 
tion passed into France, but hundreds of feet beneath the surface. 
Ont of that single theoretical conclusion has been developed the en- 
tire coal; industry of France, yielding as much as one million and a 
half tons per annum. $ 

Within the United States, oes to the vast area, geo ogical sur- 
veys have until lately been mostly occupied in the wor) of general 
reconnaissance, Some admirable economic work, however, has been 
accomplished, such as King’s Mining Industry of the Fortieth Paral- 
lel, Brooke and Pompelly’s Iron and Copper of the Lake Superior 
Region, the Mineral Statistics of Brown and Raymond, Whitney’s 
Lead Region of the Upper Mississippi, and the Land Classification of 
Powell in Utah. But the time has now come for something far more 
systematic and comprehensive, if we desire to develop in our day the 
measureless possibilities of the industrial destiny which awaits us. 

I never contemplate the great mapsof the United States which 
in this Hall or consider the natural resources of this broad continent 
without a deep feeling of wonder, love, and praise. The soils, their 
character, chemistry, 11 7 5 and value, form a vast theme of them- 
selves, of which time wi onl permit me to give a single illustration. 
In Europe in the fertile v ey of the Rhine; and in China, in the 
great Yellow River Valley, an in in our own Mississipp ef 
there is a geological formation called the loess, which is as wonde 
as it is almost entirely unknown, even to the intelligent members of 
this House. This formation has the marvelous property of fertilizing 
itself forever, by drawing upward from the deeper sources of fertility 
all the elements which are required for the perennial nourishment of 
the cereal crops. In China, an area of about two hundred and fifty 
thousand square miles of this loess formation has for the last three 
hundred years supported a roaa of not less than one hundred and 
fifty million haman 8 which is about one person to the acre, and 
this is the explanation of the amazing capacity of China to support 
the dense population which she is known to possess. 

The area, depth, and nature of our own vast loess field, which 
covers a considerable part of the grain region of the West, are per- 
haps the most important factors in the prosperous growth of Amer- 
ica for centuries to come. How extensive, how deep may be our 
American loess formation, and where are its boundaries, can only be 
determined by a thorough geological survey. That it is in Louis- 
iana and Dakota gives some jdea of the extent of the problem, and 
opens up visions of the vast population which will at some future 
day exist upon our soil, and shows how transitory and how needless 
are the troubles which now embarrass the condition of the laboring 
population of this country. 

e need to know all about the mineral fertilizers of the country, 
the green sand, and those singular deposits ef phosphates in the 
South which seem to have been placed there by Divine Providence to 
balance the active drain which the cotton culture makes upon that 


As the soils are the very foundation of our animal life, so coal and 
iron are the necessary food of our national industry. Thus the in- 
dustry of Great Britain has been developed to its vast proportions, 
but when we come to compare the resources in coal and iron in which 
she is so rich with our own stores of fuel and ores we can begin to 
realize the ea rote of the industrial future which awaits us, 
before which all that England has ever done or can ever do sinks 
into utter insignificance ; nor is this future confined to any one section 
of the United States. More wonderful even than the vast area of 
our mineral riches is the peculiar and felicitous manner in which they 
are distributed and related to each other. 

COAL. 

Three vast coal-fields are traced from south to north across the 
area of the United States. The first to be developed, the greatest in 
its geographical connection with the center of population now and 
for all time to come, the greatest from its remarkably intimate and 
happy association with the natural avenues of transportation, is that 
vast bow] of the Mississippi basin, along whose eastern margin, turned 
up and brought to the light of day throughout the whole length of 
the great Apalachian Mountain system from New York and Ohio to 
Alabama, are the varied series of coal-beds upon which is and ever 
will be founded the industry of more than half the States of this 
Union, opening a field for capital and labor which can never be ex- 
hausted and can only be limited by the capacity of the vast 1 
of food with which it is associated to support a free people in com- 
fort and civilization. 

The all but exhaustless beds of anthracite which lie like the leaves 
of a crumpled book under the broken 3 of Pennsylvania, and 
the rich bituminous coal of Virginia, West Virginia, Kentucky, Ten- 
nessee, and Alabama, are produced westward in coal strata of 
Ohio, Indiana, Illinois, Iowa, and Kansas. Of this prodigal abundance 
we know but the rude outlines, but we know e to awaken the 
most profound interest, especially in the minds of those who are anx- 
ious to repair the ravages of the civil war and rebuild the waste places 
of the South. When the time comes in which the commerce of Mex- 
ico and of Central and South America shall be tribu to our enter- 


rise, as it now lies suppliant at our the coal and iron of North 
bama will pass on downward 
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grade to the Gulf ports, and thence find its way to the markets which 
in exchange will send back their varied cargoes, us, as ever is 
the case, commerce will be the handmaid of industry, and the wealth 
of the great tropical regions of the western continent be drawn from 
its European drift into the natural channels of the Southern States of 
the Wnion. We look now with wonder upon the growth of the iron 
and coal business of Kugland during the present century ; but a cen- 
tury hence this will be far outdone by the development which must 
follow the vast beds of iron ore and fuel characterizing the Appala- 
ehian chain in its majestic elevations in the Seuthern States. 

Throughout the great Rocky Mountain system from New Mexico 
te Manitoba and far on to the icy threshold of the Aretic Zone is a 
second broad belt of coal area rivaling in extent and value the east- 
ern field. Touched and discovered by the early explorers, Lewis and 
Clark, Frémont, and others, it has of late been vigorously attacked 
by the geological surveys of Hayden, King, and Powell, and ee 
utilized by the Pacific railroads and the young but powerful industries 
of Colorado, Wyoming, Utah, and Ne Lying as it does in a region 
whose limited forests cling to the steep crags of the Rocky Mountains, 
it is the very foundation and key to the industrial problems with 
which the vigorous young communities of the heart of the continent 
have to deal. e 

And still farther west, where our continent like a tired giant bathes 
itself in the waters of the broad Pacific; where, as the fabled wonder 
of some glowing oriental myth, cities and States spring in a day from 
a golden soil, eyen there nature, as if to crown her prodigality with 
a treasure more priceless than the precious metals, has not forgotten 
to thread the mountain chains which stretch along the coast from 
Mexico to Alaska with a superb system of formations black with 
countless beds of coal. These three great zones of fuel, exhaustless 
reservoirs of force, one on either boundary of the continent, and the 
remaining one in its h secure for us not merely the first place in 
the commerce of the world, but what is of even greater consequence, 
the diffusion of a healthy and life-giving industry from shore to shore. 

METALS. - 

With iron, which is the inseparable and the indispensable ally of 
coal in the triumphs of man over nature, we are no less si; en- 
dowed. Along the rim of the Appalachian coal-fields, just where 
they should be, are exhaustless stores of every form and sin of 
iron ores, in fruitful proximity to the coal which is required for their 
reduction. Close to the easy navigation of the great lakes are the 
deposits of Lake Superior, as pure as they are abundant. The rich 
magnetites of North Carolina, the marvelous mountains of ore in 
Missonri, the deposits of Arkansas, Arizona, and Texas, the hema- 
tites and ochres of Wyoming, and those vast bosses of magnetic ore 
which lift their black domes among the snows of the Sierra Nevada, 
leave us only to exclaim with Macbeth: 

What! will the line stretch out to the crack of doom! 
Tu see no more. 2 

And of all the other metals which play their parts in the useful and 
the decorative art thestoreisample. When the prehistoric miners, of 
whatever race they were, with their rude stone-hammers, laboriously 
gathered the fragments of pure copper which ot patiently wrought 
into the first specimens of American art, the beads and knives which 
are now dug from the burial mounds of the vanished race, they little 
dreamed of the wealth which in mines like Calumet and Hecla lie 
hidden beneath their feet, awaiting the skill, energy, and enterprise 
of the nineteenth century for its extraction. Ores of lead and zinc, 
of cobalt and nickel, of antimony and tin, we have dispersed over the 
continent. And lastly, the countless mountain ridges which go to 
make up the great western system of chains are aetually riven and 
threaded with veins of silver and gold. In all that great mountain 
belt there is not a solitary range which has not yielded in greater or 
less abundance to the prospector’s pick its sands of gold or lodes of 
gold and silver. 

When tbe visitor stands in the busy streets of Virginia City and 
realizes that from under his very feet over $300,000,000 silver has 
been taken in the short space of twenty years, and reflects that this is 
but one of thousands upon thousands of veins whose depths are still 
virgin ground, words and ideas alike lose their significance; “speech 
is silver and silence is golden.” 

Ty that broad of mountain and of plain, wherein even 
the old river-beds of vanished streams are filled with golden sands, 
centuries of toil will fail to exhaust the stores of the precious metals, 
all of which will be needed for the honest money of commerce, des- 
tined to grow with the march of civilization, until all trade shall be 
free and all men shall be brothers. 

When we come to contemplate the whole field of these natural re- 
sources available for food, for industry, and for commerce; When we 
attempt to grasp in one act of thought the length and breadth and 
‘depth of the riches with which the Maker of the universe has loaded 
this continent on which happily our lot is cast; when we try to real- 
ize how every possible want, every material aspiration of man is 
bounteously provided for; when we consider how measureless are 
the values which spring into being at the touch of modern industry, 
and how these values when once created are solid and real and be- 
come incorporated into the enduring structure of human society, we 
may begin to estimate properly the measure of responsibility which 


rests upon this nation and its chosen rulers, not merely to preserve 
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unharmed the priceless boon of civil liberty which leaves the indi- 
vidual citizen free to do his share in work of develepment, but to adopt 
such measures as will prevent the waste of natural resources, clear 
the way of progress, and promote the triumphs of civilization. . 

It is to these immeasurable elements of national wealth that we 
wish to direct the new surveys. 

It is to a rigid, profound study of these great fundamental prob- 
sce of national progress that we mean to turn the new organiza- 

ons. 

Is there any member of this House, is there any man living within 
our borders, whe can suggest an undertaking more deeply fraught 
with all the elements of national prosperity? Has there ever been 
submitted to Congress a proposition more worthy of the support of 
patriets and statesmen? 

I have attempted to draw the rough outlines of this t national 
picture, in order not merely to show the magnitude of the interests 
involved and the necessity of a comprehensive and intelligent system 
of administration, but to make it apparent how trivial are the ob- 
jections which have been presented to this House, all looking to 
minor details and overlooking the great salient features, the super- 
abounding merits of this beneficent scheme. How unworthy of the 
vast interests involved is the petty dispute between different branches 
of the public service as to the peculiar qualifications of one or the 
other for this t work. Let us brush them all aside as belittling 
the real question involved in this magnificent conception. It comes 
to us from the highest scientific authority in the land. It commends 
itself to the judgment ef the men who have been most energetic and 
successful in the development of our resources, the “captains of 
industry“ of our time. 

If we can but rise “to the height of this great mt” we shall 
place the work 8 e eee . ee and oe: 8 sapere 

rosperity upon the and enduri asis, o an owledge, 
Rome whieh hey cannot be TIS long as the Republic shall en- 
dure. Esto tua. [Great applause. ] 

Mr DUNNELI „Lask the gentleman from New York to yield to 
me a few minutes if he has any time left. 

Mr. HEWITT, of New York. I yield to the gentleman from Min- 
nesota the rest of my time. 

Mr. DUNNELL. How much is that? 

The CHAIRMAN. Ten minutes. 

Mr. DUNNELL. I t that my duties in a committee of the 
House denied me the pleasure of listening to the entire debate of to- 
day upon this very interesting question whether the land system of 
the Government should be so radically and wholly changed as is con- 
templated by the bill under consideration. The land system of the 
United States has been in operation now for a great many years. It 
has been substantially the same for the last forty years. The laws 
of the United States have all been passed in harmony with this sys- 
tem. The decisions have been made under it, and all the intelligence 
and all the information of the entire people concerning the public 
lands have been derived from the system as it is, and which it is now 
pro to overturn. 

The question, therefore, Mr. Chairman, is practically this: Is there 
to be a great good attained by abolishing the present system and 
adopting one entirely new? I believe that a system so long held as 
this has been ought to be changed hardly under any circumstances. 
There should be very many and very strong ents given why 
we should change the 3 system touching our public lands in 
re; to their di ition and management. It is not necessary to 

ege that the present system is perfect; nor is it necessary to assert 
that the system which is proposed would be particularly imperfect. 
But my objection to this change at the present time is, Mr. Chairman, 
because the present modes are so well understood by all the people ; 
not simply by the people who are here to-day and who are in posses- 
sion of a given portion of the public lands under some one of the 
laws of the United States, but these laws, modes, and methods are 
well understood even by those who are on their way to this country 
a this hour to become settlers on the public lands of the United 

tates. 

It is impossible to foresee just what kind of rules can be <r : 
by this new system. It is im ible to tell how severe would be 
some of the new rules to be adopted, and how long a time it would 
take to understand those new rules and adapt themselves to the new 
methods that might be devised for getting on to the public lands. 
If this system is adopted there will be transferred from each State 
and Territory where there is now asurveyor-general all the archives, 
all the books, the maps, the charts, the tracings, and all the entries 
of the State surveyor’s office here to Washington. The change would 
necessarily result in a change of clerical force in the administration 
of the Government here at Washington. A change in the clerical 
force and an adoption of new rules would embarrass an entry on the 
public lands that would not end in six months or ina year; but many 
years would elapse before the entire people of the country would be 
as familiar with the new methods of getting on to the public lands 
as they are to-day with the present method. 

Whatever any gentleman may say about the scientific aspects of 
this case, to me has no value. The learned gentleman from New 
York [Mr. Hewitt] who has just taken his seat said many elegant 
things in the course of his ent; but this is an intensely prac- 
tical question. The simple question is shall we get rid of our present 
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methods of entering the public lands, now well understood, well 
known, understood by everybody, understood by the immi t the 
very day he lands at New York. He knows where he o; he 
knows to what land office he shall approach; he knows what blanks 
he shall need; he understands the whole methods by which he shall 
get hold of his quarter section of the public lands. And it is pro- 
pons to wipe all this out and to adopt a new system to be followed 
y new rules, by new methods, by new avenues. 

We have already enough to contend with upon the frontier. It 
takes now long enough to get a patent by the e ah or the 
homesteader. But you adopt this system and „four, or five 
years would elapse before any new system, unless it should drop down 

From heayen itself, would be half as well understood as the present 
stem. The present time is, in my judgment, a very unfortunate 
time in which to introduce a great radical change in the land polic 
of the Government. There has sprang up during the past year an 
during the present month an f ed immigration into the Ter- 
ritories and into the Western States of the Union. We were informed 
in the Committee on Commerce yesterday by a gentleman from New 
York that the indications were ughout all Europe that there was 
to be a large immigration to this country the present year. Now, this 
immigration is as I have said, in advance acquainted with our 
present policy and our present land system. It is proposed to adopt 
anew one. Let us look at some of the entries during the past year. 
There was an increase in the public land entries in the following 
States and Territories last year over the year preceding which to my 
mind, as I haye said once before, gives a very hopeful outlook to the 
country. There was an increase last year over the year before in the 
Territory of Dakota of 500 per cent.; there was an increase in Idaho 
of 100 per cent.; in Kansas of 150 per cent.; in Minnesota of 250 per 
cent.; in Montana of 275 per cent.; in Wyoming of 350 per cent. 

Here is this large increase in that portion of the Republic which 
ought to receive not simply the immigration from Europe, but from 
the older and more densely settled portions of the country, the hith- 
erto idle and unemployed people of those States and cities. Now it 
is proposed, with thi rush of immigration into these very ter- 
ritorial and frontier States where the public lands are, to overthrow 
the present system, so well understood, as I have said betore, D 
everybody, and introduce a system whose animus and methods s 
be scientific and theoretical rather than practical. 

The delays Mr, Chairman, that would be caused would be very 
serious, ere would be long delays caused by the introduction of 
the new system in place of the old one. Theold one we understand. 
It has worked well. It has given to us the empire States on the west 
of the Mississippi River—Minnesota, and Iowa, aud and Ne- 
braska, and California—all the vast 


[Here the hammer fell.] 

1 Mr. GARFIELD obtained the floor and yielded ten minutes to Mr. 

UTLER. 

Mr. BUTLER, Mr. Chairman, I have listened to the debate with 
more than ordinary interest, for if the results are to be what gentle- 
men who oppose the amendment would claim, it seems to me entirely 
conclusive against it. 

I desire to speak practically and to throw ont a few su tions 
and to ask the committee to examine them and see if I understand 
the question, for if I do, then my mind is determined ; if I fail in un- 
derstanding it, then I ask to be enlightened. I do not understand in 
the first place that it is intended to overthrow the present land sys- 
tem of the United States. It is only intended to get a more perfect 
manner of surveying and measuring the lands so that aman may find 
out where the land is upon which he seeks to make a home. 

Now, the argument of the gentleman from Minnesota, [Mr. DUN- 
NELL,] to whom I always listen with pleasure, is that it is not best 
to do this now because the change will not be understood for some 
time. That argument proves too much. It proves that we never can 
make the change because it will always take time to have the c 
understood, and there is no more reason now than there will be next 
yen, or two years, or five years hence. I think that if any sheng is 

be made if ought to be made now, if it is to affect anybody of the 
immigration classes. There is less immigration now, owing to the 
distress of the emigrant classes, than ever before. During the last 
two years our immigration came down to almost nothing. I listened 
to the statistics read by the gentleman from Minnesota. He said that 
the immigration had increased 100 per cent, last year. 

Mr. D Allow me to correct the gentleman. I said the 
entries of public lands had increased in that proportion. 

Mr. BUTLER, I put them as correlative. You said that the emi- 
grant would know about our present system, and if he does he 
will know a t deal more about that than any other republican 
institution. Mae 2 gery is, that immigration is now at the lowest, and 
if it has in 100 per cent, within the last year it must be in the 
way in which the editor boasted that he had increased in one day the 
circulation of his paper 100 per cent: the day before he had one sub- 
scriber and now he had two. [Laughter.] 
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There is no other way that I know of by which it can be done. But 
my point is this—if I understand the object of this change of putting 
tog ether all these surveys it resolves itself into this: if these surveys 
are all adapted to cer meridian lines, those meridian lines having 
been found by astronomical observation, supposed to be located for 
the purpose of survey upon the earth’s surface, as if a plane at that 

oint cut the earth’s surface, the engineer, having ascertained the 
ine of pg, pee dots a surface west, we will say, making quarter 
sections and sections and sections as he goes on; another surveyor 
starts at another meridian line which he ascertains by astronomical 
observation, and he starts from where that line strikes the earth’s 
surface and surveys west. 

Now, if the two have the same meridian line in relation to each 
other, when the surveys come together they will meet if there is no 
defect in the instruments or a wrong meridian is taken, and when the 
surveys come together they will clash and that farmer to whom the 
. from Colorado referred, who 5 5 wanted to know where 

e four corners of his section were, will find that one quarter section 
was on another man’s farm when the surveys come together. Iunder- 
stand that the surveys started years and years ago, when we had less 
perfect instraments, had only six meridian lines going westward to 
meet their surveys . and it turns out that when you 
reset those meridian lines by more perfect instruments, sometimes the 
survey is twelve miles out of the way, that is to say, the two merid- 
ional lines are twelve miles nearer they ought to be and these 
two surveys when they meet are to be son together. I think, 
therefore, before we get rid of our public lands we ought to know ex- 
actly under one h under one set of observers, the’ placing on the 

’s surface of these meridional lines so that we may make pro- 
vision for avoiding these troubles. It is difficult to find out where the 
lines are, when you look to the stars to fix the lines on the earth’s 
surface. We did not know within five miles where the line was be- 
tween us and the British provinces and we had to have the territory 
resurveyed. 

Now, I understand it is proposed under one head, under one source 
of observation, under one scientific theory to do this so as to bring 
all these matters N otherwise we shall have to do as the little 

irl did, stretch a little here and pucker a little there in order to make 
the 9 the quilt meet, and I am afraid we shall have more 
stretching and puckering to do by and by. 

If Iam right in this, and I speak of it as a plain, practical man, 
wholly independent of any science, wanting to have it made certain 
that when a man settles down on land by geographical, geodetic, topo- 
grayhioal, or astronomical surveys he shall not find that he has not 

Ned in his dol seed of securing a homestead. It is for that reason 
that I want this change to be made, and the sooner it is made, if it 
be made, the better. tus have surveys by which all the difficulties 
may possibly be remedied. 

Mr. PATTERSON, of Colorado. Will the gentleman yield to me 
for a question! 

Mr. BUTLER. I would if I had time, 

The CHAIRMAN. The gentleman has two minutes of his time left. 

Mr. PATTERSON, of Colorado. Just a question. 

Mr. BUTLER. Very well. 

Mr. PATTERSON, of Colorado. Here are a number of resenta- 
tives from Ohio, IIIinois, Indiana, and other Western States where 
these surveys have been made. I ask the gentleman if he has ever 
heard them talk about any puckering or stretching of the squares to 
make them fit? 

Mr. BUTLER. I can answer that question in two minutes; yes 
in less than that. Jn those States we have been surveying west ward 
and westward, not from the west eastward, Now I ask the gentle- 
man if there are not men now establishing meridian lines and sur- 
veying east in the Pacific States and Territories? In making our old 
surveys, no matter where you began, if you kept going one way all 
the time the surveys would not conflict, unless perhaps you went 
round the world, 

Mr. PATTERSON, of Colorado. Another question. 

Mr. BUTLER. Certainly. 

Mr. PATTERSON, of Colorado, There never has been a survey made 
in any district unless the surveys went both east and west. The 
meridional line was established in the center of the land district, and 
then the surveys were made both east and west, and those surveys 
have Arraya Agreed and always will. 

Mr. I know they will in each particular district. But 
when you come to get the lands all used up and come to bring the 
sixteen districts together, and find that somebody has played the 
deuce with the astronomical instruments in one case, what are you 
going to do then? What I want is to have the whole country trian- 

ted in order to ascertain whether between the meridional lines 
18 pens land tọ give what is wanted; that is the use of the sys- 
tem of t. on. 

That is, from a point in the heavens you establish a line on the 
earth ; then you have another line on the earth; then by triangula- 
tion, without going over the whole survey, you ascertain whether 
the two lines upon the earth’s surface inclose the proper amount of 
land. If so, then you go on and establish your gular or other 
system of stray and your surveys wil all fit together. But you can- 
net do that with sixteen or eighteen different pcre Cee 

One word more and I am done. Give me another minute, Mr. 
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Chairman, with your gayel. I desire to say that if I lived in any of 
the border States or represented any Territory here, I have no doubt, 
so weak is human nature, that I would be wholly in favor of the 
present systems of surveys, for it would give employment to a great 
many men in my State or Territory, and lead to the spending of a 
great deal of public money there for the benefit of my constituents, 
and I should stand by them. 

Now, when I find that every Representative from a border State 
where there is a surveyor-general of the public lands, and every 
Delegate from a Territory, is against this bili, I applaud them for it, 
because that is just what they ought to do in the interest of their 
people; but I must tell them frankly that is the very reason I am 
against it. That is all. 

[Here the hammer fell.] 

. GARFIELD. Mr. Chairman, I think it a misfortune that so 
important a measure as this is placed upon one of the annual appro- 
priation bills. I have had occasion hitherto to characterize that 
method of legislation, and I think it is well illustrated in this case. 
If it could have been avoided in any way it ought, it seems to me, to 
have been avoided here. The subject emb; in the sections which 
relate to the surveys of the public land should have been embodied 
in a separate bill and subjected to the most careful scrutiny. But as 
the sections are here and may be ruled in order, I offer a few sugges- 
tions upon their merits. 

I will say, however, that one subject provided for in these sections 
has had no other place in our laws except in appropriation bills; and 
probably cannot be ruled out on the point of order. Ispeak of those 
scientific surveys which for the last ten or twelve years have been 
supported by the Government. I think I am right in saying that 
there is no independent statute touching them ; the legislation in 
regard to them is to be found in the appropriation bills. And what 
I shall say in the short time I propose to address the committee this 
morning will relate chiefly to those surveys. 

It is of the utmost importance that whatever the United States 
undertakes to do in reference to science shall be done upon some 
‘well-understood, well-reasoned, and well-defined system. And I vent- 
mre to ask the attention of the Committee of the Whole for a few 
minutes to some general views on the relation of the National Gov- 
ernment to this subject, 

We are accustomed to hear it said that the great powers of govern- 
ment in this ceuntry are divided into two Agent. national powers 
and State powers. That is an incomplete classification, Our fathers 
carefully divided all governmental powers into three classes; one 
they gave to the States; another to the nation; but the third great 
class, comprising the most precious of all powers, they refused to con- 
fer upon the States or the nation, but reserved to themselves. This 
third class of powers has been almost uniformly overlooked by men 
who have written of and discussed the American system, 

My attention was called to this in a striking way not long since in 
reading a speech of Bismarck before the Reichstag of Germany. 
proposition was ponding so grant some political rights to the Jews in 
the German Empire. Bismarck opposed it, and in Sot so he took 
occasion to state what in his view was the primary object of the 
Prussian government, and I was startled at the statement: 

All gentlemen around me will admit— 


said he— 2 
that n of the Prussian government is to maintain and defend the 
Gospel of our Lord Jesus Christ. How, can one who disbelieves in Christ be 
properly admitted as a sharer of power in kingdom? 


I was struck with the fact that the great statesman of Germany— 
probably the foremost man in Europe to-day—stated as an unques- 
tioned principle that the support, defense and propagation of the 
Christian gospel is the central object of the German government, 
Then I considered in contrast with that the peculiarity of our own 
Government. Our fathers, though recognizing in common with Ger- 
many and the other Christian nations of the earth the supreme im- 
portance of religion among men, deliberately turned to the great nation 
they were to establish and said: “You shall never make any law 
about religion;” and to the States they virtually said “You shall never 
make any law establishing any form of religion.” In other words, here 
was an interest too precious to be trusted either to the nation or to the 
States, Our fathers said: “This highest of all human interests we 
will reserve to the people themselves, We will not delegate our 
power over it to any organized government, State or national. We 
will not even allow islatures to make any law concerning it.“ 

To my mind it is the sublimest fact in our American system that, in 
defining the boundaries of delegated powers, they chose to intrust 
the most precious of all the interests of human beings on this earth 
absolutely to the yoluntary action of the individual people of the 
Republic, not to be voted upon by their representatives, but to be 
regulated, protected, and cherished by their own voluntary action, 
leaying themselves perfectly free to have no religion if they chose or 
any religion that they pleased. Thus they exhibited their regard for 
liberty, their faith in the voluntary action of the people, and their 
belief that the most precious interests would be safest under the im- 
mediate guardianship of freemen. In my view, we have spent too 
much time in discussing State sovereignty and national supremacy, 
and have neglected to recognize and appreciate the vast importance 


of the reserved rights of the peoples 
Jt is a safe and wise rule to follow in all legislation, that whatever 


the le can do without legislation will be better done than by 
the intervention of the State or the natien. 

What I have said in reference to religion, applies with almost equal 
force to science. In the main, the framers of our Government trusted 
science to the same jurisdiction to which they intrusted religion. With 
the single exception of one clause in the Constitution authorizing 
Co to promote science by granting coperen and patents, the 
chief support and maintenance of science are left, and I think wisely 
left, to the voluntary action of our people; and this was done, not in 
the interest of liberty alone, but in the interest of science itself. 

This leads me to inquire what ought to be the relation of the Na- 
tional Government to science? What, if anything, ought we to do in 
the way of promoting science? For example, if we have the power, 
would it be wise for Congress to appropriate money out of the Treas- 
ury to employ naturalists to find out all that isto be known of our 
American birds? Ornithology is a delightful and useful study; but 
would it be wise for Congress to make an appropriation for the ad- 
vancement of that science? In my judgment manifestly not. We 
would thereby make one favored class of men the rivals of all the 
ornithologists who in their private way, following the bent of their 
genius, may be working out the results of science in that field. I 
have no doubt that an appropriation out of our Treasury for that 
purpose, would be a positive inay to the advancement of science, 
Jost as an appropriation to establish a church would work injury to 
religion. 

Generally the desire of our scientific men is to be let alone to work 
in free competition with all the scientific men of the world; to de- 
velop their own results, and get the credit of them each for himself ; 
not to have the Government enter the lists as the rival of private 
enterprise. 

As a general principle, therefore, the United States ought not to 
interfere in matters of science, but should leave its development to the 
free, voluntary action of our great third estate, the le themselves, 

In this non-interference theory of the Government I do not go te 
the extent of saying that we d do nothing for education—for 
primary education. That comes under another consideration—the 
necessity of the nation to protect itself, and the consideration that it 
is cheaper and wiser to give education than to build jails. But I am 
speaking now of the higher sciences. 6 

To the general principle I have stated, there are a few obvious ex- 
ceptions which should be clearly understood when we legislate on 
the subject. In the first place the Government should aid all sorts 
of scientific inquiry that are necessary to the intelligent exercise of 
its own functions, 

For example, as we are authorized by the Constitution and compelled 
by necessity to build and maintain light-houses on our coast and es 
tablish fog-signals, we are bound to make all necessary scientific in- 
quiriesin reference tolightand its laws, sound and itslaws—to do what- 
ever in the way of science is necessary to achieve the best results in 
lighting our coasts and warning our mariners of danger. So, when we 
are building iron-clads for our Navy or casting guns for our Army, 
we ought to know all that is scientifically possible to be known about 
the strength of materials and the laws of mechanics which apply to 
such structures, In short, wherever in exercising any of the neces- 
sary functions of the Government scientific inquiry is needed, let us 
make it, to the fullest extent, and at the public 3 

There is another exception to the general rule of leaving science to 
the voluntary action of the people. Wherever any t popular in- 
terest, affecting whole classes, possibly all classes of the community, 
imperatively need scientific investigation, and private enterprise 
cannot accomplish it, we may wisely intervene and help where the 
Constitution gives us authority. For example, in discovering the 
origin of yellow fever and the methods of preventing its ravages the 
nation should do, for the of all what neither the States nor indi- 
viduals can accomplish, I might perhaps include in a third exception 
those inquiries which, in consequence of their itude and 
cost, cannot be successfully made by private individuals. Outside 
these three classes of inquiries, the Government ought to keep its 
hands off, and leave scientific experiment and inquiry to the free 
competition of those bright, intelligent men whose genius leads them 
into the fields of research, 

And I suspect, when we read the report of our commissioner to the 
late Paris exposition which shows such astonishing results, so cred- 
itable to our country, so honorable to the genius of our people, it will 
be found in any analysis of causes, that the superiority of Ameri- 
cans in that great exposition resulted mainly from their superior free- 
dom and the greater competition between mind and mind untrammeled 
by Government interference. I believe it will be found we are best 
serving the cause of religion and science and all those primary 

States, but- 


rights which we did not delegate to the Congress or 
left the peel free to enjoy and maintain them. 

Mr. Chairman, leaving these general reflections, I come to the spe- 
cial question of our geological surveys. Leaving out of the account 
all the Government works proper, such as light-houses, such as the 
survey of our coast, such as the survey for our rivers and harbors, 
such as the surveys of the lakes, of mili proper —leaving 
all these out, we have spent almost $2,000,000 in the last twelve years 


for purely scien: surveys, While the results have been very 
fying, while they have been 3 . sci- 
ence, and commereial value to the country; I we have: 
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spent a large part of that money upon an unwise system, and in a 
way whieh tended to discourage the private pursuit of science 
by our people. 


We have made the Gevernment a formidable and crushing com- 
petitor of private students of science; and I think we have in some 
eases gone beyond the fair limit of what the Government onght to 
do in the way ef scientific investigation. We have had the War De- 
partment with two or three separate expeditions exploring our west- 
ern territory. We have had two separate organizations from the 
Interior Department also exploring; and it has all been done on a 
system which has invited and fostered a personal seeking of favor 
from Congress. There have been men, intelligent men, scien- 
tific men, who have sought for authority and aid to make scientific 
investigations in fields which private citizens were exploring; and in 
employing so many separate and independent parties there have been 
many cases, if not of collisien, at least of overlapping and duplica- 
tion in the same field ef examination. It seems to me it is high time 
for us, first, to restrict our scientific work plainly and narrowly within 
the limits of the rules I have tried to lay down; and second, to con- 
solidate the scientific part of our work of survey under one responsi- 
ble head; and having done that, with all the economy which can be 
fairly used, let us make our outlay enly in the direction of public 
necessity. 

Now, lest some one should think Iam attacking the geological sur- 
veys, I hasten to say that it is absolutely vital to an intelligent dis- 
charge of our duties as trustees or rather as owners of the great public 
domain yet unsurveyed and unsold, to give to our people all the light 
that science can shed upon the character and quality of those lands. 

While I may doubt the propriety of making at once the whole 
change proposed in this bill, it is perfectly clear to my mind that we 
have reached a natural crisis in the management an 8 of 
our public domain. We have now reached the foot-hills of the great 
Rocky Mountain chain; and the old plans, the old methods, both of 
survey and of settlement, are in the main no longer applicable. Of 
what possible use can it be to checker-board the slopes and the tops 
of mountains that are full of ores with the old system of sections, 
half sections, and quarter sections ? 

To say that the old plan has worked well for a hundred years is to 
praise our past properly; but to say that the same plan will work 
well for the next hundred years is to say the matchlocks, gun-flints, 
the spontoons and other nameless and obsolete implements of war, 
that were in vogue a hundred Haart will be good for a hundred 
years to come, and should not be abandoned. We must not reyolu- 
tionize merely for the sake of change; but we must wisely and in- 
telligently adapt our policy to the of events; and I believe 
it has been clearly shown that if the old rectangular system is con- 
tinued it will be substantially worthless in its application to most of 
our unsurve) territory. 

Mr. KEIFER. It never was applied to them. 

Mr. GARFIELD. We do not want it to be. 

Mr. KEIFER. And it never will be. 

Mr. GARFIELD. But I am confining what I say to-day almost 
exclusively to that clause of the bill which relates to the scientific 
surveys. As regards the land surveys, I confess I have not studied 
that subject so y as some of the gentlemen around me. 

Mr. PAGE. May I ask the gentleman a question? 

Mr. GARFIELD. Yes, sir. 

Mr. PAGE. I ask the gentleman from Ohio if he is not aware that 
the amendment of which he is now speaking is directly in violation 
of, or changes, existing law, and makes an appropriation for an addi- 
tional officer not now known to the law; and whether he is in favor 
of new le rn on an appropriation bill? 


Mr. G. I have said in the outset of my remarks that I 
am opposed to that mode of legislation, and that I tted for that 
reason that this provision was here and not in a bill by itself. My 


record is too well known to leave any doubt on that subject. 

I say this: let us consolidate these scientific explorations and sur- 
veys and unite them under one head, and not seatter them as we have 
done hitherto and waste money and duplicate work and make the 
name of science ridiculous in the United States. Asto the other 
of these sections, let us at least make an arrangement, if we do no 
more, by which we shall have a full and complete report upon the 
whole subject, so that we may make these changes soon if not now. 

In this hurried way I have said nearly all I intended to say, except 
to call attention te one other point. Besides going too far in scien- 
tific explorations, we have pe y wronged the scientific publication 
societies of this country. {Í suppose some gentlemen may not know 
that there are twenty-seven voluntary scientific associations in this 
country that publish their proceedings, besides five or six journals 
specially devoted to publishing discoveries of science. 

These are a part of the means by which discoveries in science can 
find their way to the public through the press; and yet we are print- 
ing thousands of volumes in competition with the private associa- 
tions of the country, and thereby injuring and crippling them. I 
believe we ought cy od to confine ourselves to our own business and 
not needlessly travel into their field. Without very much reflection 
and in a C I have offered these 

ons. If I have stimulated any one to do the subject better 
justice, I shall not altogether have of my 2 

I now yield ten minutes of my time to my friend from Kansas, [Mr. 

HASKELL. ] 


Mr. HASKELL. The great mistake made by the friends of this 
amendment, in my opinion, is, that the dangers and difficulties that 
they allude to which they claim are now upon us are on the con- 
trary far in the future. They claim that the present ee ere) sys- 
tem of Government surveys has absolutely beyond the day of 
its usefulness, and they propose to subject the arid and mountainous 
districts of this country to an entirely different system. Now, I do 
not object to that. I presume it may be necessary te change, as the 
years go on, the methods of survey of that class of land. But is this 
a 5 merely to investigate those portions of the country that 
will need this changed method of survey and report that to Congress 
kor action? Is that it? Not at all. Do they exempt from its opera- 
tions or its possible operation the millions upon millions of acres of 
land—agricultural lands—in this country that had better yet be sur- 
veyed under the old rectangular system, that are yet to be occupied 
by farmers? They seem to have forgotten or seem to assume that 
oepa western domain has been entirely exhausted and only that 
portion of the country ro over to mining camps and arid deserts is 
ae to be disposed of. Why, sir, there never was a greater mis- 


e. 

I volunteer the assertion that of the one hundred men that make 
application to the Government for any part or parcel of the Govern- 
ment domain, ninety-nine make application for agricultural lands, 
that have been or onght to be surveyed under the rectangular system, 
that always have been and always must be if we are to preserve our 
system as to farms and school sections. 

The committee have, before providing for a commission to codify 
the laws or a commission to examine into this waste country, pro- 

to turn ont all the old oe officers and employés of the 
vernment, all the men thoroughly acquainted with every detail of 
this service, and put the whole business into the hands of an entirely 
new body. Would it not be better, if it contemplates a radical change 
in the survey of the public lands, to first authorize a commission to 
examine and report, and see if there cannot be found from their re- 
8 method that shall aid us in a solution of this question ? 
of this they propose a change, and then a commission to ascer- 

tain if the change be a wise one. 

Now there is another feature, Mr. Chairman, beyond all this. This 
amendment is not only providing for a preliminary survey, pro- 
viding for a report, providing for future action, but it goes on to- 
day to make a radical change in our land system without due delib- 
eration, and as a part and parcel of an important appropriation bill. 
To this I object seriously. 

‘I have no interest in this matter personally or in behalf of the State 
which I have the honor in part to represent, but Ispeak in the interest 
of the entire West. Here the committee propose to impose all the 
costs of the public surveys upon the individual settlers, not survey- 
ing the lands until they are settled and then only on petition of the 
occupants. Have the gentlemen who framed this amendment ever 
been on-the frontier, and known or talked with men who have been 
out on wie is oe Government lands and experienced all the difi- 
culties and troubles incident to the settlement of unsurveyed lands, 
and taken that into account ? 

Under the provisions of this amendment it is contemplated that 
every acre of the agricultural lands of the United States is to be en- 
tered upon by settlers before any survey whatever is made by the 
Government. It is absolutely impossible to locate a vast immigration 
upon unsurveyed lands without more or less broiling or bickering and 
local strife. The history of our frontier twenty years „When it 
was the habit of our people to move upon the unsurve lands, is a 
record of crime, casualties, rencounters, and bloodshed use of the 
conflicting rights of squatters who did not know where their bound- 
ary kogen or where it ended. Two or three squatters often found 
themselves on the same quarter section; only one man could perma- 
nently locate; the others had to abandon their improvements and 
move on. Now, then, this t Government on and provides 
year after year millions of dollars for purely scientific surveys with- 
out a murmur of objection. The Coast Survey, which it is proposed 
to transfer this entire business to, expended ,000 in connecting the 
Pacific coast survey with the Atlantic coast survey, as the chief of it 
said for the purpose of determining the rotundity of the earth. 

We expend thousands of dollars for exploration, and for a collec- 
tion of bugs and fossils, and examining into the geological formation 
of the earth, and we make bright and beautiful topographical ma 
that are to be used in the libraries of the rich; but here we turn right 
around and pro to tax the cost of the real, practical surveys up 
to the poor settler who is invited to make a home there. Was there 
ever such absurdity witnessed on the part of any government? 

We can spend money for scientific purposes and in behalf of the 
literary and scientific institutions, yet when our people come forward 
willing to settle that vast unoccupied public domain they are to be 
taxed for a survey of the land upon which their simple homes are to 
be made. Do the friends of this measure feel that is to be a popu- 
lar move? , 

I believe that such an act of injustice as is contemplated in that 
provision will be stricken out. 

Mr. SPRINGER. I understood the gentleman to say that the rect- 
an method was abolished by this bill. 

. HASKELL. Precisely; because instead of being protected by 
law, it leaves it to the discretion of one man, and that a man entirely 
unacquainted with the business that he is to take charge of. 
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Mr. SPRINGER. If the gentleman will refer to page 83 of the bill, 

line 30, he will find: 33 
i „That th ethod with townshi, 

ane 8 eee eee and economically applied. 

Mr. HASKELL. I want to designate in the law that portion of the 

public land where it should be retained and where it should not be 


retained, 

Mr. SPRINGER. You must leave it to the discretion of some per- 
son; you cannot fix by law the particular places where it shall be 
retained. 

Mn. HASKELL. Certainly you can. Turn to sections 5 and 6 and 
you will find that there is a commission provided for to go and deter- 
mine where the arable lands, the lands fit for irrigation, the pasture 
lands, and the timber lands are. Now, if that commission can by and 
by report, after we have materially changed this system of our land 
surveys, Why cannot they make the report first? Why cannot we 
have that report before any action is en? Why cannot we have 
that preliminary work done before we thrust our hands into a per- 
fected system and tear it all to pieces? 

Mr. SPRINGER. Allow me to say to the gentleman that there is 
no evidence in this bill that we are to abandon this system of rectan- 
gular surveys, wherever it can be economically and profitably re- 
tained. 


n 

Mr. HASKELL, Oh yes, I know that; but you hazard it. Under 
your bill here they may destroy the system. Now, the man upon the 
western frontier, the man whose constjtuents are daily going upon 
these lands, does not desire to have that system hazarded. 

Then, again, you hazard the entire records of your land survey. 
In my State, which is now all surveyed, the entire plats and surveys 
are at the State capital. They are in charge of an officer of the State 

vernment—of the surveyor. He has everything of the sort there. 

d there is not a day in the year passes but that some man on the 
frontier, where colonies are about to be located, comes up to the State 
capital to obtain field notes, by means of which to rerun lines and 
determine corners which have me obscure. 

Now, if it should happen to flash into the mind of this Superintend- 
ent of the Coast and Interior Survey that he would like to have these 
things taken from us, he will doit; the law permits him to do it. 
Now, I object to that. Every rope western Representative on this 
floor objects to that provision of this bill which subjects their terri- 
tory to a possible change. 8 

We insist that if you want to change the system of survey, if you 
want to fix up that mountainous country, if you want to arrange it 
into mountain divisions, irrigable land divi ons, into grazing land 
divisions, you should first do what is provided for in section 5 of this 
bill. First do that and then come to Congress and you will find 
western men and men representing land districts just as willing to 
co-operate with you as men from the East. 

Again, I want to say . is best to deal frankly with these 

uestions at all times) that this proposition is not brought into this 

ouse by some of the original projectors of it upon any great humani- 
tarian principle or idea; not a bit of it. It was brought here, not 
by the members of the Committee on Appropriations, but away back 
in its origin the primal idea was in the interest of a hundred or two 
purely scientific gentlemen who are now pretty nearly out of a job; 
that is the whole truth aboutit. Those gentlemen see that their work 
is about ended, and they propose to ingraft themselves on to the pub- 
lic land survey. 

Now if you want a phical survey, if you want a lot of astro- 
nomical figures, if you want a lot of scientific material, then organize 

our geographical surveys and authorize them to go ont there and 

g and hunt bugs and investigate fossils and discover the rotundity 
of the earth and take astronomical observations. [Laughter.] But 
if you please, while you are thus acting in the interest of science and 
in the interest of professional bug-hunting, leave the settlers upon 
our frontier alone, and do not oppress them with legislation that is 
illy considered and will merely work a hardship. 

i. SPRINGER. Will the gentleman allow me to interrupt him a 
moment ? 

Mr. HASKELL, Certainly. 

Mr. SPRINGER. I would like to ask the gentleman to whom he 
refers when he speaks of those who are about to be out of a job? 

Mr. HAS. . Oh, well, I mean the great body of scientific gen- 
tlemen who are to be connected with this grand scheme of internal 


survey. 

Mr. SPRINGER. Has the gentleman any individual in his eye? 
If so, I would like him to name him. 

Mr. HASKELL. No, sir; I am not here for the purpose of resolv- 
ing myself into an inquisition, or to give testimony on this or that 
or the other point. 


Mr. SPRINGER. Does the gentleman refer to the National Acad- 
emy of Science? 
Mr. HASKELL. I refer to all these eminent scientific gentlemen 


who have been doing work for the Government ever since they have 


uated. 

Mr. SPRINGER. Have they not done good work ? 

Mr. HASKELL, I presume so, but it is the spirit of the whole 
crowd of them; not any particular meanness developed in any one 
ofthem. But it is very natural that any particular class of men who 
have been educated to scientific pursuits and have been engaged on 
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governmental work until they have become gray-headed should be 
r to perpetuate their reign. And that is where this scheme 
originated. 

. SPRINGER. Does not the gentleman know that the National 
Academy of Science was requested Ferre to report on this ques- 
7 70 si that in pursuance of act of Congress they have 8 this 
Plan 

Mr. HASKELL. Exactly; I understand all that. But do you sup- 

that voluntarily, or without any premonition or cause, this House 
would break out with any great tumultuous outburst of enthusiasm 
and pass a resolution of that sort? Who suggested to the first mem- 
ber of this House to propose any such resolution as that? Who 
lebbied around these corridors until they had seen two er three or 
four or a dozen members to secure the introduction of that resolution? 
The gentleman from Illinois is too old a member of this House not to 
know better the wiles of lobbyists and the methods and actions of 
men who desire to obtain legislation at our hands. 

Mr. SPRINGER. No such lobbyists have applied tome. If they 
have applied to the gentleman from Kansas, he ought to be able to 
name them. 

Mr. HASKELL. Lobbyists have not applied to me; but honorable 
gentlemen who are engaged in scientific work have intimated to 
their friends that their work is pretty nearly exhausted, and that 
they would like to have a centinuance of it if it can be made profit- 
able to the Government. 

Mr. ATKINS. I think it justice to say that this idea originated 
with the Sone from New York, [Mr. Hewitt. ] 

Mr. HASKELL. Oh, no; I have seen traces of this idea a long 
time before 1 heard anything from the gentleman from New York. 
I met with several indications that this proposition wouid some day 

resent itself in this Hall, long before the gentleman from New Yor 

ad any idea of fathering it. Ihave no doubt that he is earnest and 
honest in the advocacy of it. I am not criticising his action or that 
of any other gentleman, but I say it is N natural for these 
scientific men to wish to perpetuate their lease of power and patron- 
age just as long as they can. This is the reason they distribute doc- 
uments, photographie views, and all these nice things. I have had 
the views, I have read the documents, and I like them. I have voted 
for their little N ee so has every member of this House. 
You know what the effect of it is, to perpetuate geological surveys. 
Is it not? Iam entirely willing that they be 5 but I do 
not want them in their anxiety to perpetuate those or any other sci- 
entific surveys to interfere with our settlers upon the frontier. Let, 
them attend strictly to their own departments and divisions of work. 

Now, I do not object to geological surveys or to any kind of scien- 
tific surveys. I willcontinue to vote for them; they ought to be had, 
I do not quite a, with the gentleman from Ohio that we ought to 
leave science and religion outof this Hall. I think if we had a little 
more science and religion in this House and a little less of politics 
we would get along a great deal better. [Laughter.] But is it nec- 
essary, in order to take care of these scientific gentlemen, that you 
should come in here with a proposition to burden every settler on the 
frontier with the cost of surveying his own land? What an idea! 
Pay these scientific men to hunt bu pay them to get up fancy col- 
ored maps, aud yet charge the settler with the expense of detining 
the boundaries of his little homestead! 

When a child it was my fortune to go with my father upon the 
great pubie unsurveyed domain of the United States and, in the pop- 
ular phraseology of that time, to “squat” upon a piece of Govern- 
ment unsurveyed land. I remember the difficulties that surrounded 
us. Isaw two men located upon the same quarter section by the sur- 
veys that came along there three years afterward. I have seen numer- 
ous quarrels and heart-burnings and lawsuits growing out of the 
condition of things forced upon those settlers before the survey, and 
I have rejoiced at the adoption of the policy which the Government 
has pursued for the last ten or fifteen years. of surveying the lands 
first and then putting the settler upon them, with a known and defi- 
nite boundary to his tract. That is all Lask for. I will not object to 
the establishment of this commission; I will not object to a radical 
change of the surveys of the mountainous regions of this country ; I 
will not object to liberal appropriationsin the interest of science; but I 
do object to a mass of crude, hasty, ill-digested legislation which I 
know and you know is not desired by any Representative of those 
Western States and Territories save two. Inasmuch as there are only 
about nineteen States and Territories in which public lands are sit- 
uated, and as every Representative from those States with two ex- 
ceptions desires to have the existing system let alone, I ask gentlemen 
from the New England States, from New York, from the older-settled 
portions of the country, either to modify this proposition so as to do 
justice to our people or to withdraw it entirely. 

[Here the hammer fell. ] 

Mr. „Mr. Chairman, the discussion upon this proposition 
brings up afresh the tendency of legislation upon appropriation bills. 
A great subject-matter which ought tohave been matured by a proper 
committee of the House is brought in upon an appropriation bill; at 
once the House is found to be divided, and debate and consideration 
must needs be limited. This shows the evil direction of legislating 
upon appropriation bills. 


The 3 tor 1. e aoigh to be enacted in this form has 
been that it was in the interest of economy, that it effected a saving 
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of the people’s money. This has been the ground assumed in favor 
of ingrafting all such provisions upon appropriation bills. But, Mr. 
Chairman, another thing is re developed every day in this session. 
Departing from the question of economy, the saving of public ex- 
penditure, it appears that appropriation bills are to be made the 
vehicle of radical, outright, politival legislation. This my friends on 
the other side may say is not new, as it is not; but if not, it is none 
the better for that reason. Within the last few days the Army reor- 
ganization bill was put by way of amendment upon the Army 9 7 
ee, bill and passed through—not precisely a poe of political 
egislation, yet the House on that question was divided nearly by the 
aisle which separates one side from the other. 

Yesterday, Mr. Chairman, a proposition was put before this House, 
and a suspension of the rules asked, for radical legislation in the di- 
rection of changing two things, the jury test oath and the whole 
body of the statutes relating to the elective franchise. The bill 
failed, upon which my friends on the other side, as I am informed by 
the morning paper, held a caucus, and resolved that the legislative 
appropriation bill, now under consideration, which deals mainly and 

most exclusively with the salaried officers of the Government, 
should not be allowed to go 3 fair and clean unless these propo- 
sitions were put on it. I wan s n, speaking for myself, 
and somewhat sympathized with, or perhaps largely so, by my friends 
on this side—I want to sound a warning note on these matters So 
far as the repeal of sections 820 and 821 are concerned, I, for one, care 
but little. Ihave voted once to repeal them. Those sections cf the 
law upon which they were based as originally in 1862 were 
repealed in 1871 by section 5 of the act of April 20 of that vear. They 
were incorporated in the Revision of the Statutes, through some mis- 
take, as a part of the body of our United States laws; and itis to-day 
a mooted question, which has been raised in some States, whether the 
fact of a statute being in this volume gives it any creating and en- 
acting force. It is a question whether under the repealing section, 
which provides the foregoing seventy-three titles embracing the stat- 
utes of the United States general and permanent in their nature in 
forec on the Ist day of April, 1863, are revived and consolidated by 
the act of Congress, &c.; whether 1 best not in force on December 
4, 1873, becomes an existing forceful law by being put in the Revised 
Statutes? And this very question has been raised in some of the 
courts, and is to-day embarrassing instead of aiding the operations 
of the ceurts. In the State of Ala ne bon yr of being found an aid 
to the prosecution of crimes by the United States a demurrer 
or plea in abatement has been filed to certain indictments under the 
election laws on the porna the test oath had not been applied to the 
jury; and the district attorney of that State tells me, and I am in- 
formed it applies in other Southern States largely, that the United 
States prosecuting attorneys have let this test oath remain a dead 
letter for years, and have not enforced it; but that their challen 
are on other branches and disqualifications covered and embraced by 
the law. At the last term of the district court. 

Mr. HERBERT. If the oe will allow me to interrupt him, 
ran tell him the reason why they do not apply the test down 

re. 

Mr. HALE. I yield to a question but not to debate. I am told in 
a late term of the court a plea of abatement was filed against the in- 
dictments because the test oath had not been applied; that the dis- 
trict judge decided that it was necessary to be applied, and sustained 
the plea of abatement and overruled the demurrer on the part of the 
prosecuting officer; and it was carried by the prosecuting officer to 
the circuit court, where I believe it now stands. 

So the operation of sections 820 and 821 are really no aid in the 
prosecution of criminals whom the Government officers are seekin 
to try and punish. Therefore to me it is a matter of little im 
It has been repealed once. I do not care whether it is to be repealed 
again or not. But, sir, it is pro to go further. We are legis- 
lating here upon the annual | tive, executive, and judicial appro- 
priation bill, and we are told that it shall not go 9 until there 
is embraced as a part of its provisions a repeal of all sections of 
the United States Statutes from 2011 to 2030 inclusive. 

I look upon the statutes and I find title 26 is devoted to the elect- 
ive franchise, a subject as vital, as important as any other that can 
be considered in a y of statutes, either by a great State ora 
nation; and out of twenty-nine sections of that important title it is 
proposed as a pure party measure to thrust on this appropriation bill 


cer. And it is proposed the legislative appropriation bill shall not 
through unless this repeal is embodied in the provisions of this bi 


And all the more is the thing offensive because for the coming year 
there is no congressional election. There is no place where the law 
needs to apply, but as if our friends on the other side had grown 
wanton in the exercise of political power or believing their majority is 
waning from election to election and will be less in the next Con: 

they have determined these provisions should be repealed on the legis- 
lative a oe ee bill. 

Now, Mr. Chairman, I have only one thing further tosay. Ido not 
claim to speak for my party associates here. I represent no caucus; 
we have not met together once this winter. We have called no polit- 
ical cancus. But I do know that the men who sit around me here who 
sympathize with me upon political questions all feel as I do; and that 
is that we are committed to the protection of the citizen in every 
State and that we will sit here night and day, if need be, to prevent 
this innovation, to prevent this attack upon the body of the statutes ; 
and that gentlemen upon the other side when they attempt to do this 
must do it with the warning that I now give them that upon them is 
the responsibility, if they choose to take it, of an extra on of Con- 

We do not propose that this legislation shall be forced in these 
waning days of the session upon this or any other appropriation bill; 
and it is for that purpose that I have arisen to-day, seeing the in- 
creasing tendency to put propositions for extreme legislation upon 
gj pacing me b 

want to give notice further that when any of these propositions 
are moved I pro to make the point of order upon them to begin 
with, as I do not think the existing law justifies them. 

Mr. ATKINS. I ask unanimous consent of the committee that we 
now or with the consideration of the bill under the five-min- 
ute rule. 

There was no objection, and the Clerk proceeded to read the bill 
by phs for amendment. 

e following paragraph was read: 


Capitol ice: 

For one captain, $1,600; three lieutenants, at $1,200 each; twenty-four privates, 
at $1,000 each; and three watchmen. at $900 each; in all, $31.900, one-half to be 
paid into the contingent fund of the Senate, and the other half to be paid into the 
contingent fund of the House of Representatives. 


Mr. SPRINGER. I offer the following amendment: 


Add to the h ee following proviso: 3 
one- Saaana shall poini Sorgeant-at- 
Arms of the House and one-half by the e gaa the Senate. 


Mr. CONGER. That is new legislation and it does not effect re- 
trenchment. 

The CHAIRMAN. Does the gentleman from Michigan make the 
point of order? i 

Mr. CONGER. Yes, sir; I make the point of order that this is new 
legislation, not in the line of retrenchment. I think it is nnmeroiful 
to divide a body into two so as to have one half for the House and 
one half for the Senate. The law already provides how these men 
shall be a ted. 

Mr. SP. GER. This proviso simply directs the manner in which 
the money provided in the text of the bill shall be appropriated; but 
it is proper in making appropriations to say, at the time you make 
them, to whom they shall be made and for what purpose. The amend- 
ment does change existing law. The existing law is that these C 
itol police and the watchmen, amounting to about thirty persons in 
all, be appointed by the Sergeant-at-Arms of the Senate, the 
Architect of the itol, and the t-at-Arms of the House of 
re eU and the provision which I offer is that the Capitol 

ce and the watchmen be appointed in equal numbers by the 
t-at-Arms of the Senate and the Arms of the House 

of Representatives, thus giving each House its equal share in these 
appointments. I may say to the gentlemen on the other side of the 
ouse that at this time there can be no partisan advantage from the 
sr of this breccia because in the next Congress both Houses 


democratie. 

Mr. CONGER. That has nothing to do with the point of order. I 
make the point of order that this is new legislation, and not in the 
line of retrenchment. ; 

The CHAIRMAN. The Chair sustains the point of order. 

The — resumed the reading of the bill, and read the following 


For Clerk of the House of 


the repeal of twenty. Out of twenty-nine sections in the body of resentatives, including compensation as disburs- 
our laws, accepted as existing laws on this great and vital question | ing ofice 15 — tingent fa $4,500, and for hire of horses and w 3 
of the elective franchise, it is proposed to repeal twenty by the lash and 9f the Clerk's in all $000, for chief clerk, journal clerk, two reading clerks, 
of the party whip on an appropriation bill. Those sections referred and bill’ clark: and enrolling clerk. four in all, ab #2200 cach; for assistant to 
to are the only sections which in terms give to the Government under | chief clerk, assistant to clerk, resolution and petition clerk, assistant 
Congress the aes rear any sort of eee cee. 3 po Nearer gen eto CE: ree aE pe Poy 

or of control in e proper direct ion over t t right of the | ment clerk, upholsterer and locksmith, and two assistant librarians, four in all, at 
Leni State to the free and untramme pain ih the VVV e J 


right of the ot. ` 

ereis nothing in these entire sections which relates to the Army. 
There is nothing which brings it in its presence to the polls. There 
is nothing in their provisions which excites the 8 of the Eng- 
lish-s ing people against the Army at the polls in times of peace ; 
but these provisions sought to be repealed are simply the safeguard 
which the National Government throws about elections for national 
officers, elections for members of Congress, not touching a State off- 


Mr. FINLEY. I offer the amendment which I send to the desk. 
The Clerk read as follows: 
K:“ and strike 


After the word “clerk,” in line 146, insert Journal index cler 
Soar “index clerk in line 153. In line 159 strike out $60" and insert 


Mr. FINLEY. I do not desire to antagonize the Committee on Ap- 
propriations, but Iam constrained to e I cannot x. 5 with 
them in the line of economy and retren t in cutting down the 
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pay of employés ; the pages, the clerks, the messengers, and the labor- 


ers of the House of Representatives. : 

My amendment is to insert in line 146 the words “journal index 
clerk ;” that will make the pay of the journal index clerk 82,500 a 
year.. The amendment also strikes out the words “index clerk” 
where they appear in the bill, his pay there being only $2,000. I wish 
to say to gentlemen on the floor that prior to the Forty-fourth Con- 

the index clerk received per annum, with two assistants 
in indexing the Journals of this House, as Ihave beeninformed. Last 
year the index clerk received $2,000 and, as he informs me, no assist- 
ance whatever. He says he has been compelled to hire assistance at 
his own expense and pay out of his own pocket, in order to index the 
Journals and bills of this House properly, over 8500. 

How does his salary compare with that of the index clerk of the 
Senate? That officer gets, as Iam informed, $2,500 a year. How 
does the labor of the two men compare? I am informed that the 
index clerk of the House has had to journalize or index over six thou- 
sand bills this year while the index clerk of the Senate has had to 
journalize or index about thirteen hundred. I do not believe in cut- 
ting down the salaries of the clerks and employés. 

move also to strike out “$60” and insert “$75” as the pay of one 
page in the office of the Clerk; and I desire to say that I propose to 
Tater the same amendment all the way through the bill. I propose, if 
I can have the assistance of the committee, to increase the pay of the 
employés, the messengers, the pages, and the laborers of the House. 


It is poor economy to pare off from the w of a clerk, to pare off 
Ton the w of a page, or of an employé in the cloak-room a few 
hundred do in order that we may be able to say we have econo- 


mized to the amount of a few hundred dollars; and then at the close 
of the session, as we did last session, open the sluice-gates and a 
propriate $3,000,000 for a river and harbor bill. Ido not believe that is 

economy. If weare going to economize, in my humble opinion, 
Str. Chairman, it is a poor way to commence by cutting down the 
sir, 55 of the employés, page boys, and laborers of this House. 
[Here the hammer fell.) 

Mr. ATKINS. I will not detain the House for more than a moment. 
This whole clause to which the gentleman refers is not the law. We 
have not changed it in any particular, The salaries of these clerks 
are just as they are fixed by law precisely. We have not cut them 
down at all. e gentleman is mistaken if I understood him to say 
we had cut them down. He is altogether mistaken. We have not 
cut them down. 

Mr. FINLEY. Not in this bill. 

Mr. ATKINS. We have framed this bill upon the 1 of tho 
bill that passed last year, and the present law and, if the gentleman 
objects generally to the smallness of the salaries provided, let him 
move to put them up generally. Why single out one or two men at 
the expense of the others? If his heart is so beneficent and benevo- 
lent why not embrace all in this proposed increase and not single out 
two or three? If he can show and sufficient reason why one in- 
dividual should have his salary increased over that of another, then I 
will be prepared to accept the amendment, but if not, I do not see the 
pro 2 5 of singling out one or two at the expense of the others. 

F Y rose. 


Mr. ATKINS. Two speeches{have been made upon the gentleman’s 
amendment. I will not make the point of order upon him now, but 
I give notice that hereafter I will insist upon the enforcement of the 

which provides that there shall be one speech upon each side on 


the gg amendment. ~ 

Mr. Ex. I desire to say in aay to the gentleman from Ten- 
pain that 5 5 I said that I wanted to make this 

crease apply to all the employ: 

Mr. FOSTER. Of what? 

Mr. FINLEY. Of this House. 

Mr. FOSTER. Why not include the clerks in the Executive Depart- 
mit BAKER, of India I hope th tle: will ly it also 
5 na. ope the man will a it 

to the clerks in the De ents. 5 iad 

Mr. FINLEY. I do not propose to do that at present. I offered this 
amendment to increase the pay of the first employés we have come to 
in this bill, and if I am sustained by the House I propose to offer the 
same amendment as to all the other prs bie [Cries of “Vote!” 
“Vote!”] If it is wrong, and if this House thinks that its employés, 
our pages, laborers, and clerks, are paid enough or too much money, 
let Sha vote down the amendment, and vote with the tleman 
from Tennessee. The gentleman says that the salaries in bill are 
on the same basis as that of last year. I admit that, but they are not 
upon the same basis they were in 1875 and 1876. 

As the gentleman from Massachusetts [Mr. BUTLER] remarked 
terday, the e of the House are kept here at all hours. The 
are kept here during the closing hours of a session, many times a 
night, yet we nevertheless continue to reduce their wages. We have 
cut down the pay of every page. I do not agree to that kind of 
economy. I am willing to go as far as say one upon this floor in 
economizing, but let us begin somewhere than with page-boys 
and laborers. Let us in at the top, and not at the bottom, to cut 
down wages. As I said session I was ready to vote to cut down 
my own pay first if we were going to make a general reduction in 
wages, and in that tion I was then supported by one of the 
members of the Commi on Appropriations. 


Mr. FRANKLIN. You did not believe it would carry. [Laughter.] 
Mr. FINLEY. I voted also in favor of taking off the stationery 
allowance of $125 to each member, and in connection with afew other 
gentlemen, I endeavored to get the yeas and nays on that p ison, 
but the gentlemen refused to give us the yeas and nays and laug 
at our efforts. 

Mr. PORTER: I want to know if the gentlemen took the stationery 
mone; 

Mr. SPARKS. Of course not. 

Mr. FINLEY. You are answered by the gentleman from Illinois, 
(Mr. Sparks.] 

The question was taken on Mr. Fintey’s amendment; and it was 
not agreed to. 

Mr. CONGER. There is another question pending which has not 
been answered satisfactorily. 

The CHAIRMAN. The Chair did not understand that that was 
addressed to him. 

Mr. CONGER. I understood it was addressed to the committee 
through the Chair by the gentleman who has just taken his seat. 

The Clerk resumed the reading of the bill and read as follows: 

For clerk to the Speaker's table, $1,800; private secretary to the Speaker, $1,800; 
messenger to the Speaker, $1,000. 155 55 Pi 

Mr. ROBERTS. I move to amend that clause by striking out, in 
line 178, the words “ one thousand ” and inserting in lieu thereof the 
words“ one * 858 hundred.“ The oe or hers ate 
is to make the of the messenger to the Speaker $1,400. 

Mr. ATKINS. I reserve the point of order upon that. 

Mr. ROBERTS. Then I will address myself to the point of order. 
There is no existing law upon this subject, and that I presume is a 
sufficient answer to the point of order. 

Mr. ATKINS. Do you propose to make a law upon this bill? 

Mr. ROBERTS. No, sir; I only propose to improve your bill before 
it becomes a law. i 

The compensation of the messenger to the Speaker’s table is not a 
matter about which this House can entertain much serious doubt, and 
I presume the House is as competent to judge of his duties and the 
compensation that he should receive, as he is before us at all times, 
as the Committee on Appropriations. I desire to say in this connection 
that the messenger at the Speaker’s table in 1856 was paid $1,756 for 
his services. With this statement I submit the matter to the com- 
mittee for its action. 

The CHAIRMAN. Does the gentleman from Tennessee insist upon 
the point of order? 

Mr. ATKINS. No; I waive the point of order. 

The question was taken upon Mr, RoBERTs’s amendment; and on a 
division there were—ayes 72, noes 57. 

Mr. ATKINS. No quorum has voted. 

8 5 N were ordered; and Mr. ATKINS and Mr. ROBERTS were ap- 
poin : 

The committee again divided; and the tellers reported that there 
were —ayes 69, noes 63. 

No further count being called for, the amendment was agreed to. 

Mr. ATKINS. I will ask a vote on this amendment in the House. 

Mr. WILSON. As we are to have a night session, I move that the 
committee now rise. 

Mr. FRANKLIN. How does the gentleman know that we are to 


have a Co are ? 

Mr. ATKINS. I trust the House will go on with the bill; it is only 
quarter past four o’clock now. 

Mr. WILSON. We are to have a night session. 

Mr. FRANKLIN. That is not certain. 

Mr. ATKINS. I hope the Committee of the Whole will proceed 
with the bill. 

The CHAIRMAN. Does the gentleman from West Virginia [Mr. 
WILSON] withdraw his motion! 

Mr. WILSON. If we are to adjourn this afternoon I am willing to 
withdraw it; but I am not willing to stay here all day and all night. 

The CHAIRMAN. Does the gentleman insist upon his motion? 

Mr. WILSON. I will withdraw it. 

Mr. BROWNE. I renew the motion that the committee now rise. 

The motion was not agreed to. 

The Clerk resumed the reading of the bill and read the following: 

For one chief engineer, $1,400 y assistant 


$600; five firemen, at $900 cach, all en: and others who are engaged 
heating and ven the House shall be subject to the orders, and in all ts 
under the direction, of the Architect of the Capitol, subject to the control pe the 


Speaker; and no removal or appointment shall be made except with his approval. 


Mr. HARRIS, of Virginia. I move to amend the paragraph just 
read by striking out “ ” and inserting “ $1,200; so that it will 
read “five firemen at $1,200 each.” The general law now provides 
for six firemen at a salary of $1,200 each. This bill proposes to re- 
duce the number from six to five and to reduce the 8 to 8900. 

Now, Iam one who is in favor of an economical administration of 
the Government. But when I compare the salaries of these men who 
stay here continually, during the recess and during fhe session, who 
rise at five o’clock in the morning and cannot leave until eight or nine 
at night; who stay here during the whole summer when other em- 
pore are at home with their families 
ATKINS. What do they do? 

y are attending to the machinery, 


Mr. HARRIS, of Virginia. 


the furnaces going, in summer as well as in winter. They 
ged to perform duties here in summer asin winter. While 
other co a are at home with their boas ne, he poor laboring- 


men are here night and day. They have no Sabbath; they are here 
Sundays keeping the furnaces going and the nagne in operation. 
The law fixes the salary of these firemen at $1,259.25, and it is the 
duty of the House to appropriate the money to pay them according 
to the law. These are poor n and J am in favor of doing 
them justice. Give them what the law allows. 

Mr. ATKINS. The sum named here is about that paid to firemen 
everywhere. It is the same they have been getting here for three 

ears, and I do not think there should be any change. As to their 
betag here all the time, that is just gammon. [Laughter.] 

Mr. HARRIS, of Virginia. The chairman of the Committee on 
Appropriations knows about the employés of his own committee. 
New, as to its being all gammon that these firemen are here all the 
time, the gentleman is mistaken. 

Mr. ATKINS. I referred to their being here attending to their 
duties as firemen all the time. I did use the word“ on.” I 
take that back; it is not a very parliamentary term, and I would 
not say anything harsh to the gentleman from Virginia [Mr. HARRIS] 
or anything that ap ci hurt his feelings. But these firemen are not 
en as firemen during the summer months surely, and not during 
Sa. HARRIS f Virginia. Th gaged here di he whol 

a of Virginia. ey are en uring the whole 
summer, and the law requires them to ey See I aware that 
my intelligent friend, the chairman of the Committee on Appropria- 
tions, is so badly informed on this subject. 

Mr. ATKINS. The gentleman from Virginia is no doubt better 
Lig Cami with these employés than Iam. I would not be il, eg 
if they lived nearer him as they do to my own State. [Laughter. 

The question was taken upon the amendment of Mr. HARRIS, 0 

ia; and it was not agreed to—ayes 21, noes not counted. 
Clerk resumed the reading of the bill and read the following: 

For fourteen on the seldiers’ at $1,200 each: ided, Said 
messengers gerved in the Union Army. n 9 

Mr. BANNING. I move to amend the paragraph just read by add- 
ing to it these words: 

And the now on that roll shall be employed during the current and 

27. ployed g 


ap riation bill. 
CHAIRMAN. Does the gentleman from Ohio [Mr. BANNING] 
desire to be heard upon the point of order? 
Mr. BANNING. I do not think it is n These employés 


are already in office, and my amendment only provides that those now 
in shall be kept there. 

Mr. ATKINS. That duty devolves on the Doorkeeper, and he should 
be left to take the responsibility of keeping them in or removing 


em. 
The CHAIRMAN While Ap e e is ee = ms sub- 
ject-matter of the paragraph now pendin ere is no dou t it 
foes change existing law and dees not — Bose expenditures. The 
Chair sustains the point of order and rules the amendment out. 
The Clerk resumed the reading of the bill and read the following : 


, eight at $1,200 and ten at $1,000 each ; labor- 
T fale of #720 cach 1 


at the rate of $720 each per an- 
Bis Sit iter skate of cnet te Hai te leant bowa aa t ea: 
room men,” at $60 per month during the session; and for one female attendant in 
ladies’ retiring-room, $600. 

Mr. WILSON. I move to amend the paragraph just read by strik- 
ing out the word “eight” in the first line, and the words “and ten at 
$1,000 each,” in the second line; so that it will read; for eighteen 
memengan at $1,200 each.” 

The object which I seek by my amendment is that all these mes- 
sengers shall receive the same compensation. There is now a dis- 
crimination in their pay, 8 far as I have observed aeey r 
form exactly the same labor. tever their pay, large or „it is 

ust that they should receive the same r ee I hope it will 
the 1 of the committee to adopt the amendment. 

TKINS. This discrimination has been made in the pay of 
these messengers because the committee considered that the duties 
performed by the various memenge were somewhat different. Some 
of them haye more laborious duties than others. At some doors 
around this Capitol the attendance is worth more than the attend- 
anee upon other doors. It has been custo: to make this discrimi- 
nation in the pay; it is in confermity with the existing law; and I 
submit that the amendment of the gentleman from West Virginia is 


subject te a point of order. 

x WILSON. The labors performed by the two messen at the 
north door of this Hall, leading toward the Senate, are identically 
the same; yet one of them is paid $200 more than the other. Where 
the employés perform the same i and justice in my 


service, honesty 
opinion require that they should receive the same pay. 
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Mr. ATKINS. Did the Chair understand that I had made a point 
of order on the amendment ? 

e The gentleman from Tennessee waived his right 

to make a point of order when he allowed the amendment to be 


cussed. 
Br ATKINS. I did not hear the gentleman discuss the point of 
order. i 

The CHAIRMAN. The gentleman from West Virginia as well as 
the gentleman from Tennessee disc the amendment; and no 
point of order, as the Chair understood, was raised. 

Mr. FOSTER. I desire to say qust one word. I had occasion yester- 
day to eall attention toi ties in the payment of a certain class 
of employés connected with this House as compared with a correspond- 
ing class in the Executive Departments of the Government. Perhaps 
I made an error, so far as I referred to the laborers; but the highest 
parno: I believe made to any messenger in any of the Executive 

partments for a whole year’s service is $840, while we pay some of 
the messengers about this Capitol $1,000 and others $1,300. Our 
friends on the other side who are so much in favor of economy, like 
my friend from West Virginia, [Mr. WILSON, ] want now to make an 
increase in these salaries. I make no complaint against the compen- 
sation these gentlemen now get; but I want my democratic friends 
to remember that we are paying our demoeratie employés more than 
we do our republican employés. 

The question being taken on the amendment of Mr. WILSON, it was 
not to. 

Mr.HALE. I move to amend by inserting, after the word“ laborer,” 
in line 216, the words “ Henry Douglas.” Į would not do this, Mr. 
Chairman, but that it is following in the line of all the appropriation 
bills for the last half dozen years. Perhaps the chairman of the Com- 
mittee on Apprepriations may say that he does not like to appropriate 


for 8 ee 9 name—— 

Mr. EDEN. Mr. Chairman, what is before the committee ? 

The CHAIRMAN. The gentleman from Maine [Mr. HALE] is before 
the committee. [Laughter. ] 

Mr. EDEN. What is he discussing? 

The CHAIRMAN. He is discussing an amendment. 

Mr. SPRINGER. I ask that the amendment be read, that we may 
hear what it is. p 

The Clerk read as follows: 

In line 216, after the word “ laborer,” insert the words “ Henry Douglas.” 

Mr. HALE. Every member will see what this is intended to accom- 
plish. It is te cover the case—— 

Mr. ATKINS. I make a pains of order on that amendment. 

Mr. HALE. Itis not subject to a point of order. This amend- 
ment is designed to cover the case of a young man, Henry Douglas. 
who is makin Pod a laborer in one of the rooms adjacent to this 


More than a dozen years ago, when there could be no political 
uestion about the matter, the Committee on Appro riations put in 
th man's father. The old 


e appropriation bill the name of this youn, 
man served here for years very faithfully. o was an honest man. 
He brought mps son as an assistant, and when he died this son suc- 
ceeded him. en we put in the son by name. He holds this posi- 
tion now, and is doing very well. I think that members are satisfied 
with his services. 

I know that it is against the general rule to name any officer in 
making an 1 but I see that this young man is Talay; 
he has got an idea that he may be turned ont. 1 do not believe that 
our present Doorkeeper (I hope he will continue to be the Door- 
keeper) would turn him out. But still it would make asure thing for 
this young man if we would insert his name in 8 bill 
just as we did last year. I think the House can afford to do this as 
a matter of feeling to a worthy employé. 

Mr. ATKINS. I do not think it is in orderto insert a name in this 
way in an appropriation bill. I have made that point of order. At 
any rate this man’s name is not Henry but William. 

Mr. HALE. We did this last year. 

Mr. ATKINS. I know we did, and we did wrong; but that wasin 
the case of the old man, the father of this young man. I sympathized 
with him. He was a faithful old man. 

Mr. HALE. We put in the name of the young man last year. 

Mr. ATKINS. No, sir; the old man’s name was inserted in the bill 
last year. This man’s name is William Douglas. The old man, Henry 
Donglas, is now dead. 

The C MAN. The Chair sustains the point of order made by 
the gentleman from Tennessee, [Mr. ATKINS. 

Mr. HALE. It was clearly too late to make the point of order. I 
had begun to discuss the amendment when I was interrupted by the 
gentleman from Illinois, [Mr. EDEN.] 

Mr. ATKINS. I made the point of order as soon as I heard the 
amendment read. 

The CHAIRMAN. The Chair desires to protect every member in 
the right to make poia of order. The gentleman from Maine had 
progressed no er than to indicate the amendment he proposed, 
when the gentleman from Tennessee reserved the point ef order. 

Mr. BURC HARD. It is the existing law and doesnot therefore come 
within the purview of the law as . Iaw. 

The C The Chair sustains the point of order and rules 
the amendment out. : 

Mr. HARRISON moved that the committee rise. 
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The motion was agreed to. Slemons, Strait, Van Vorhes, Willis, Albert S. 
The committee accordingly rose; and the Speaker having resumedthe | Smalls, Swann, Se vo Benj. A. 

- chair, Mr. BLACKBURN that the Committee of the Whole on | Stacie 2 Sobek. Walker, Wren’ 

the state of the Union had had under consideration the bill (H. R. No. | Stephens, Tipton, Wals Young, Casey 

6240) making appropriations for the gag hh executive, and judi- . 7 — Amos va ere Young, John 8 

- cial expenses of the Government for the fiscal year ending June 30, — 3 . 8 

1880, and for other purposes, and had come to no resolution thereon. : : > 

RIVER AND HARBOR APPROPRIATION BILL. So the House refused to adjeurn. 


Mr. REAGAN, by unanimous consent, from the Committee on Com- 
merce, reported a bill (H. R, No, 6430) making appropriation for the 
construction, repair, preservation, and completion of certain works ón 
rivers and harbors, and for other purposes; which was read a first 
and second time, ordered to be printed, and recommitted. 


ORDER OF BUSINESS. 


Mr. WILSON. Task leave to make a report from the Committee 
on Fereign Affairs, for the purpose of having it and the accompany- 
- ing papers printed and recommitted. 
Kr. Bu C I move the House adjourn. 

Mr. VANCE. The House set apart this evening’s session for the con- 
sideration of reports from the Committee on Patents, and the motion 
to reconsider was laid on the table. Is it in order, therefore, to move 
to adjourn ? ; 

The SPEAKER. The motion to adjourn is first in order. 

Mr. WILSON. I was recognized by the Chair to make a report. 

The SPEAKER. The motion to adjourn cut it off. 

The House divided; and there were—ayes 72, noes 71. 

Mr. VANCE demanded tellers. 

Tellers were ordered; and Mr. VaANcE and Mr. Fort were appointed. 

The House again divided; and the tellers reported—ayes 82, noes 70. 

Mr. VANCE demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the negative—yeas 
59, nays 96, not voting 134; as follows: 


YEAS—59. 
A Cra a . W. Reill 
Balle. Crittenden, Henry, re Roberts, 
Banks, Dibrell, Hewitt, G. W. Ross, 
Bell, Eames, ‘ord, Saeed 
= k, Elam, Keightt Sal fy Pe 
ey, § D 
Ee Bice, 7 
2, 8 Wait, 
Cabell, Fran * Lapham, Warner, 
Caldwell, John W. Frye Lindsey, James 
Cam; ©, Mackey, Wiliams, Jere N. 
pes l, Gunter, Maish, Tar 
en. Martin, 
Clark of Missouri, enbergh, Patterson, T, M. 
NAY8—9%6, 
Aik . 
‘Aldrich, Devi Jks DOAS Rice William w 
er, John H. Deering, Manning, Ryan, 
Bayne, Errett, $ Mayham Sap 8 
Blackbur, Evans, I. Newton Mokensio, Say er, 
un Felton, r Scal 
Boene, Finley, McMahon, Smith’ William E. 
Brentane, Fort, 1 Southard, 
Brewer, Foster, Monroe, Sparks, 
Be Gida 5 a 9 
Brogden, Hamilton, . — 8 R. W. 
Clarke of Kentucky, Hart, Give Vanen? r 
Clark, Rush Hartzell, Overton, Ward, 
Collins, Hayes, Page, Watson, 
Conger, H Patterson, G. W. ite, 
Cook, Hewitt, Abram S. Phillips, White, Michael D. 
Cox, Jacob Ð. — 3 — wile” 
3 8. Jones, Frank Price, Wilson, 
Cutler, ¥ Pugh, Yeates. 
NOT VOTING—1M. 
Ackles, 7 — — John T. McCook, 
Bacon 6 Mask Goran, 
Baker, William H. Gala Hateher, etc. 
— ae n Hendge, Money, 
Bicknell, Davidson, Herbert, Maller,” 
Bisbee, Davis, Horace Hooker, Neal, 
Bland, Denison, House, O'Neill, 
1 WWW 
unter, 
d Eickhof, Hun Potter, 
Bright,” Ellis, Jones, James T, Powers, 
Bu X Evans, James L. Jones, John S. Pridemore, 
Bund: Evins, John H. J Rainey, 
Burdick, Ewing. Joyce, Randolph, 
Cain, v Fuller, Ketcham, Beel, 
aldwell, W. P. G 7 Killinger, Rice, Americus V. 
Calkins, Garfield, Knapp, Riddle, 
Candler, Garth, Knott, Robertson, 
Carlisle, Gibson, Landers, Robinson, G. D 
Caswell, Glover, Lathrop, 
Chalmers, Locksrood, 
Clark, Alvah A. Harris, Henry R. Krash; ckson, ` 


it would take a reeess—in that case half 


During the vote the following announcements were made : 

Mr. CALKINS. Iam paired with Mr. HOOKER. 

Mr. SHALLENBERGER. Iam paired with Mr. STEWART. 

Mr. CALKINS moved by unanimous consent that the reading of 
the names be dispensed with. 

Mr. F. objected. 

The vote was then announced as above recorded. 

Mr. VANCE. I move the House take a recess until this evening at 
seven o’clock and thirty minutes. 

The House divided ; and there were—ayes 46, noes 24. 

Mr. WAIT. That is not a quorum. 

Mr. SAYLER. I move that there be a call of the House. If gen- 
tlemen do not wish to vote let us have a call of the House. 

Mr. VANCE. I call for tellers on the motion that there be a recess, 

Tellers were ordered; and Mr. Warr and Mr. VANCE were appointed. 

The House again divided; and the tellers reported—ayes 63, noes 3. 

Mr. FRANKLIN. I make the point that a quorum has not voted. 

Mr. SAYLER. I ask for the yeas and — ag 

The yeas and nays were not erdered, only eight members voting 
therefor, not one-fifth of the last vote. 

Mr. SAYLER. I move that there be a call of the House. 

Mr. EDEN. Pending that, I move that the House do now adjourn. 

Mr. SAYLER. I demand the yeas and nayson the motion to ad- 


ourn. 
3 Mr. SPRINGER. I desire to make a parliamentary inquiry. Iun- 
derstand the Speaker has decided that when an order has been made 
that the House shall takea recess a less number than a quorum cannot 


ourn. 
he SPEAKER, The Chair never decided that. 

Mr. SPRINGER. Then I have been misinformed. 

Mr. SAYLER. Though I am on the same side with the gentleman 
from Illinois as to taking a recess this evening I de not agree that 
the Speaker made the decision stated by that gentleman. 

The SPEAKER. The Chair stated, where the House had made an 
order for a recess at a particular time and that time arrived the 
Speaker was bound to execute the prior order of the House. 

On the question of ordering the yeas and nays there were—ayes 16, 
noes 81. 0 

So (the affirmative not being one-fifth of the whole vote) the yeas 
and nays were not ordered. 

Mr. SAYLER. I call for tellers on the motion te adjourn. * 

Tellers were ordered; and Mr. SAYLER and Mr. Warr were appeinted. 

The House divided ; and the tellers reported ayes—37, noes 52. 

So the House refused to adjourn. 

Mr. SPRINGER. I move that the House take a recess until half 
past seven o’clock. ` 

Mr. VANCE. Iwould like to makea statement to indicate the line 
of business for this evening. [Cries of “ order! 

The question being put on Mr. SPRINGER’sS motion that the House 
take a recess, there were—ayes 53, noes 30. 

Mr. McKENZIE. A quorum has not voted. i 

The SPEAKER. A quorum not having voted, the Chair will order 
tellers and appoints the gentleman from Illinois, Mr. SPRINGER, and 
the 8 from Connecticut, Mr. WAIT. 

The House again divided ; and the tellers as area irsi 60, noes 10. 

Mr. McKENZIE. A quorum has not vo 

Mr. SAYLER. I call for the yeas and nays. 

ae question of ordering the yeas and nays, there were—a yes 8, 
noes 70. 1 

So (the affirmative not being one-fifth of the whole vete) the yeas- 
and nays were not ordered. i 

Mr. SAYLER. I call for tellers on the yeas and nays. 

Tellers were not ord 

Mr. SAYLER. I move that there be a call of the House. It does: 


seem to me that within three weeks of final adjournment members. 


should not object to coming up for an evening session. 

Mr. REED. I move that the House do now adjourn. 

Mr. SAYLER. I call for tellers on the motion to adjourn. 

Tellers were not ordered. 

j Mr. SAYLER. I call for the yeas and nays on the motion to ad- 
ourn. 

The yeas and nays were not ordered. 

Mr. SPRINGER. I ask that the decision of the Chair to which I 
referred a few moments ago may be read. As I understand, the point 
decided was that when the House had made an erder fer a recess a 
smaller number than a quorum could not set aside that order by ad- 
jonrning. 

The SPEAKER. The Chair repeats that he made no such decision. 
The Chair decided that when the House had fixed an hour at which 
four o'clock, the recess 


from that hour until past seven—then, if a gap 


being ordered 
occurred in the proceedings at half past four o’cleek, or if a gap oceurs 
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later, then it was the duty of the Chair to declare the House in recess 
in accordance with the prior order of the House; and that less than a 
uorum could not vacate the order when the hour fixed for the recess 


arrived. . 

Mr. SAYLER. That is precisely what I understood the Chair to 
decide. 

The SPEAKER. In this case no hour was appointed for taking a 
recess, and there is nothing to prevent the House remaining in ses- 
sion, if it ch until half past seven. 

Mr. KENNA. I call for the regular order. 

The SPEAKER. The regular order is the motion that the House 
do now adjourn. 

Mr. A. I rise to a question of order. I understood that ques- 
tion had been put, and that the Chair stated the ayes had it. 

The SPEAKER. The House had not divided on the question. The 

and nays having been ref the Chair would not like to have 

count questi , and will order tellers. The Chair names as 

tellers the gentleman from North Carelina, Mr. VANCE, and the gen- 
tleman from Connecticut, Mr. WALT. 

The House divided; and the tellers reported—ayes 47, noes 45. 

So the motion was to; and accordingly (at five o’clock and 
twenty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rul: — referred as stated: 

By Mr. BIC : The petition of John C. Blunk, for a pen- 
sion—to the Committee on Invalid Pensions. 

By Mr. BRAGG: Memorial of the 1 of Wisconsin, oppos- 
ing the of certain sections of the bill for the reorganization 
-of the Army—to the Committee on Military Affairs. : 

Also, the petitions of citizens of Fond du Lac meer Wisconsin, 
for the enforcement of the anti-polygamy law—to the Committee on 
the Judiciary. 

By Mr. BRENTANO: The 2 of Mrs. Sarah Houghton and 
other ladies, of Libertyville, Illinois, of similar import to the same 
committee. 

By Mr. BURCHARD: The petition of Mrs. E. S. Evans and other 
ladies, of Oregon, Illinois, of similar import—to the same committee. 

Also, the petition of Mrs. M. F. Crews and other ladies, of Oregon, 
Illinois, of similar import—to the same committee. 

Mr. CAIN: The petition of Adolphus Feininger, for compensa- 
tion for property destroyed during the late war—to the Committee on 
War Claims. 

By Mr. CALKINS: The petition of Dr. L. Humphreys, United States 
examining surgeon, for an increase ef pay—to the Committee on In- 
valid Pensions. 

By Mr. DAVIDSON: Resolutions of a mass-meeting of the citizens 
of Pensacola, Florida, asking for the enactment of a national quar- 
antine law—to the Committee on Commerce. 

By Mr. DAVIS, of North Carolina: Resolutions of the Legislature 
-of North Carolina, in regard to the removal of obstructions to navi- 
gation in the Waccamaw River—to the same committee. 

By Mr. EVANS, of Peunsylvania: The petition of ladies of New- 
town, Pennsylvania, and vicinity, for such legislation as will make 
effective the anti-polygamy law of 1862—to the Committee on the 
Judiciary. 

By Mr FRYE: The petition of Mrs. G. S. Dickerman and 100 other 
women, of Lewiston, e, of similar import—to the same committee. 

By Mr. HENRY: The petition of citizens of Talbot County, Mary- 
land, for an appropriation for the improvement of the navigation of 

Third Haven River and the enlargement and deepening of the har- 
bor at Eastern Poirt—to the Committee on Commerce. 

By Mr. HUMPHREY: Memorial of the Logislature of Wisconsin, 
opposing the passage of certain sections of the Army reorganization 
lte the Committee on Military Affairs. ; 

By Mr. JONES, of Alabama: Memorial of the General Assembly of 
Anba for the removal of obstructions in Mobile Harbor—to the 
Committee on Commerce. 

By Mr. MORSE: The petition of the Boston Board of Trade, for a 
signal station on Block Island—to the same committee. 

y Mr. STRAIT: The petition of Mrs. H. T. Douglas, Mrs. W. F, 
Robinson, and other ladies, of Plainview, Minnesota, for legislation 
to make effective the anti-polygamy law of 1862—to the Committee 
-on the Judiciary. 

By Mr. WATSON: The petition of shippers, vessel-owners, and 
others interested in lake navigation, for the establishment of a light- 
house on Squaw Island, at the north end of Lake Michigan—to the 

Committee on Commerce. 


IN SENATE. 
WEDNESDAY, February 12, 1879. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D, D. 
"The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The VICE-PRESIDENT laid before the Senate a communication 
from the Postmaster-General, transmitting a copy of a communica- 
tion addressed to the Speaker of the House of Representatives and a 
report of a committee appointed by him to e and report 
upon the subject of selecting a site for a city post-office in the city 


of Washington, District of Columbia; which was referred to the 
ee e on Public Buildings and Grounds, and ordered to be 
printed, 


* He also laid before the Senate a communication from the Secretary 
of the Interior, transmitting a letter from the Commissioner of the 
General Land Office in relation to the work in his office and the 
necessity for additional clerical assistance; which was referred to 
the Committee on Appropriations.  * 

He also laid before the Senate a communication from the Secretary 
of War, transmitting a letter from the commanding general of the 
Department of tho Missouri, inclosing a report of C. A. H. McCauley, 

Artillery, of hisexplorations in and about P; a Springs, Colo- 
rado; which was referred to the Committee on Public Lands, and or- 
dered to be printed. > 

WASHINGTON MONUMENT. 

The VICE-PRESIDENT also laid before the Senate a letter from 
W. W. Corcoran, chairman of the joint commission for the completion 
of the Washington Monument, transmitting a resolution of that com- 
mission in relation to a further expenditure for the strengthening of 
the foundation of that monument; which was referred to the Com- 
mittee on Public Buildings and Grounds. 

PETITIONS AND MEMORIALS, 

Mr. DAVIS, of Illinois. J presented the other day the petition of 
General MeNulta, of Bloomington, Ilinois, praying for an increase 
of pension. On the same sub; ect, I beg leave to present the petition 
of the governor and State officers, the judges of the supreme court, 
the lieutenant-governor, and members of the State senate and house 
of representatives of the State of Ilinois, praying that a special act 
be pama by 8 placing the name of General John MeNulta, 
of Illinois, upon the pension-roll, and giving him the highest rate of 

nsion allowed by law to officers of his rank in consideration of in- 

uries received and gallant and efficient military services rendered. 
move the reference of the petition to the Committee on Pensions. 

The motion was a ý 

Mr. MORRILL. I present another of the tissue printed petitions 
in favor of the interchange of subsidiary silver coin and United States 
notes. This is the petition of Colgate & Co., of New York; and I 
move that it be referred to the Committee on Finance. 

The motion was agreed to. 

Mr. FERRY presented the memorial of J. L. Spellman and 21 othe: 
citizens of Michigan, remonstrating against the passage of the bi 
(H. R. No. 5430) to secure more efficient collection of the revenue on 
ia Fe which was referred to the Committee on Finance. 

. INGALLS presented the petition of Samuel M. Thatcher, of the 
city of Washington, praying for a pension; which was referred to the 
Committee on Pensions. 

He also presented the petition of John W. Fitch, late of the Thir- 
teenth Regiment Kansas Volunteer Infantry, praying for a pension; 
which was referred to the Committee on Pensions, 

He also présented the tion of George F. Webb, late private in 
Company C, One hun th New York Volunteers, praying for a pen- 
sion; which was referred to the Committee on Pensions. 

He also presented a memorial of D. D. Olive and other dealers in 
cigars and tobacco in the State of Kansas, remonstrating against the 
passage of the bill (H. R. No. 5430) to secure more efficient collection 
oe revenue on cigars; which was referred to the Committee on 

ance. 

Mr. ANTHONY. I present the memorial of the American Coloniza- 
tion Society, in favor of an appropriation of $25,000 for the purpose of 
making explorations and surveys upon the western coast of Africa, 
and from Liberia into the interior of that densely populated conti- 
nent, with the view of building up trade and commerce therewith. 
Mr. President, I deprecate very much the practice of printing memo- 
rials in the RECORD, and I think I have never asked to have one so 
3 unless it was from a State, but I ask to have this one printed. 

t is a matter of great interest. 
The memorial was referred to the Committee on Commerce, and 
ordered to be printed; as follows: 
To the honorable the Senate and House of Representatives 
the United States in Congress assembled : 
The memorial of the American 


on Society tful!y represents: 
That at the sixty-second anniversary meeting of the society, held in the city of 
edna teie] the 21st day of January, 1879, the following resolution was unani- 
mous! : 
u That a memorial be respectfully presented by the president and the 
VTV 205 to Congress 


and o 


mn of the resolution is t its face. It may not be irrelevant, 
however, 1 state more fully 2 ‘for its adoption ‘and the considerations 
which seem to commend it to Congress at this time. 


1879. 


The object of the American Colonization 
2 CCCCCCCCFCCVFFCFCFCFCTTTT ero toe 
5 ted States 
* y would better their ; 
brought. a European emigration to our shores. 
by persistent efforts, 
onstrated in the now firmly 
When the American Colonization 


55555 
seasons o Tej e 

blished Republic of Liberia. si 
Society was 

again, who 


missi en- 


ears, however, t changes have taken place in the civilized 
Tas 11 * cannot be posed that the 


eved that has 
she has planted her tee With or without reason it has been said that she has re- 


“ * 


peculiarly her own. 
at have established relations 75 — Liberia, N have been 


rian ernment wanted a loan the money was obtained in England ; and at this 
time Englishmen through citizens of in 
tations on the Paul 


have everywhere follo i 
But Liberia is of America, though her are the descendants of Africans. The 
United States is their mother country ; „whatever England may have done for 
the republic in the way here mentioned, the sympathies of the Liberians are on 
this side of the Atlantic; and the time will come, when, vast as our country is, 
extensive as is the ‘market which it affords and will continue to afford, we, too, 
shall feel the want that now affects England. Even at the present time it may be 
doubted whether we would not be all the better for markets be the seas. 
There is in the interior, back from Liberia, a fertile and thickly inhabited coun- 
try, the proper exploration of which would be a means of bringing it into closer 
connection with the const - ino of the republic. This now extends from the British 
territory of Sierra Leone on the northwest to a point east of Cape Palmas and the 
Cavalla River, a distance of more than tive hundred miles, that would be the width 
of the gateway, so to speak, through which commerce would find its way to the 
interior. Journeys inland from Monrovia have rtaken from time to time 
by individuals; but nothing worthy of the name of an exploration has been at- 
tempted, although enough has been discovered to justify the belief that with suffi- 


cient means and adequate scientific know and experience, results 
would be ob in tho interest of commerce fully justifying the eet — — 
cation, in su of which there a a be cited the explo: n by Lynch of the 
shores of the Sea, the voyage of Wilkes to the antarctic ons and to the 


islands of the Pacific, and the aid which 5 has given to the efforts that have 
been made to solve the problem of an open Polar Sea. 

Nor would this be the first time that Liberia has found favor with the National 
Government. For many years the “liberated Africans,” rescued by the United 
States vessels of war from slave ships, were landed at Monrovia and placed in 
charge of the American Colonization Society which was paid for their support. 
Many of the descendants of those who were thus saved from the horrors of the 
middle passage are now among the best citizens of Liberia. For a long time, and 
while the treaty of 1842 with Great Britain required it, a naval force was kept up 
on the west coast whose principal station was at Monrovia; so that what is now 
solicited from Congress is but an extension of the countenance and assistance, di- 
reot and indirect, that this people, linked so closely in its origin with our own coun- 
try, bas hitherto received at its hands. There is nothing new, either in principle 
or in ice, in what is now asked for. 

Re and philanthropy have done the work thus far of the American Coloni- 
zation Society. Commerce now must be the agent to complete it; and it is in this 
connection that the undersigned have the honor to present to you the resolution of 
the sixty-second annual meeting. 

All which is respectfully submitted. 


Mr. RANDOLPH presented a memorial of Moritz Rohrberg and 


other manufacturers of ety es New Jersey, remonstrating against 
the passage of the bill (H. R. No. 5430) to secure more efficient collec- 
tion of the revenue on cigars; which was referred to the Committee 
on Finance. 

Mr. WHYTE. I present the memorial of the Board of Trade of the 
city of Baltimore and of ship-owners of that city, remonstrating 
against the passage of the amendment proposed by the Committee 
on Appropriations to the appropriation bill in regard to 
the establishment of the ian line of steamers. 

The VICE-PRESIDENT. The memorial will lie on the table. 

Mr. WHYTE. Lask permission of the Senate, as the resolutions are 
very short, that they may be read in order that the memorial may be 
printed in the RECORD. - 

The VICE-PRESIDENT. The memorial will be reported. 

The Secretary read as follows : Ý 
Remonstrance of the Board of Trade and ship-owners of Baltimore against the 
passage by Congress of the subsidy to Roach’s Brazil line of steamers. 
BOARD OF TRADE Roo 

Baltimore, 


February 11. 1879. 
Ata special meeting of the Board of Trade of held this day, the fol- 
lbw tug seaport of the 0 . 
and copies furnished to Senators 


and members of the House of Represent in 


GEO. U. PORTER, Secretary. 
PREAMBLE AND RESOLUTIONS PASSED. 
‘Whereas the city of Baltimore is largely interested in the commerce with Brazil, 
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ti the private en and of ourciti- 
3 only to that of — capital 
Bona . — of A bat dia ot mans in cae 
our own 
identiied at ee ix oponas iair aA 
That we have witnessed with profound and concern a renewal 


which has been devel 


nually for ten years, or $3,000,000 
to ply between the ports of New York, New 
ved, That timore desires 
ter cities in the race of commercial progress 
ive and unjust, after our citizens have, by 
century, built up a and valuable trade with Brazil, to 
ir and public spirit by a discrimination against derived from the 
common Goyernment. 


peotfully requested to use their utmost endeavors to avert the 
of a scheme so fraught with danger to the business welfare of this port. 


MEMORIAL. 
To the honorable the Senate and House of Representatives in Congress assembled: 
Your memorialists, the Board of Trade and merchants and ship- 


of Bal 
in the trade between that city and South America, would 


fully and earnest! the passage of the measure now 
— 25 4 certain 


remonstrate against 
to grant a subsidy of 53, 000, 000 in aid of 


pendent bill, but have tacked it as an amendment on rs of legislation, 
and a full discussion of its merits in .. BAN FOUT PARAE 
ists deem it to set forth con some of of their 
tion to a scheme which involves both an enormous and outlay of the 
public money and serious established and valuable in = 
o the subsidy is introduced under the of the serv- 

is be relied on even by its 


m which is for commercial pı of 
8 ; AA tha Postmaster Géuerst MNAI bas exp: 
that as a cal apie ros POVO eee 

In tho of such facts, how utterly without excuse is the proposi to pay 
$300,000 per annum for a service satisfac ed for less than $1,500! 

The same shows that the estimates the cost of ocean mail service of 
every description for the current fiscal year amounts to but 5250, 000 —less than it 
is now sought to expend upon the Brazilian line ê. 4 

But when the pretense of postal necessity is thus exposed, the friends of the 
subsidy seck to justify it as a means of increasing our export trade. 

es the general considerations that may be relied on to refute this claim, we 
have the demonstration of actual experience, 

‘The Garrison line of steamships was run for the ten years ending with 1875, from 
New York to Brazil, with an annual subsidy of $150, When the subsidy ceased 
the line was suspended. 

Let us see what was the effect of this line in developing our export trade with 


Our imports from that country for the six years just preceding the establishment 
of the Garrison line * PA while our exports for the 

During this there was nasub- 
2 uring the ten years covered by the arrison line value of our average 
annual ny od was $29,463,405, while the average annual value of our exports was 


increased our sales but one-eighth, althou 
ent 


increasing the bal- 
t us can hardly be considered so beneficial as to be entitled to 


have its bounty doubled. 

In the two years following the withdrawal of the Garrison line, and without a 
subsidy, our average ann exports to Brazil were $7,463,596, or about $1,100,000 
1 y more than when burdened with the subsidy, 


ese facts need no comment to enforce their lesson. 


One of the avowed objects in iting the subsidy is that we may suc- 
superioviiy of England in tals reepect lise top deep end. gemma bosom: 
su) causes an neu- 
ned by mere subsidies. 225 


sul 
Even could we ly Brazil with manufactured articles equal in price, qual- 
i FFC . 
van: in the competition. 

When became a commercial nation, it was English 


tal which sought 
investment there and established mercantile houses and tu 


tions in 


lish, who have closely consulted 


small è 
king instances of the caprices of this trade, in the dear- t experience of 
Atmeican dealera who have entered their markets, t = ae 
respect o sn as a means of increasing freigh: 5 may 
stated that the steam tonnage of the world is to-day largely in excess of the demand. 
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Where tis offering, rarer promising, steam ao mick to far- 
nish the es, aud, a6 the last two years havo shown, at any higher 
The disturbin the markets from ß 
ular and TTC 
uae E ZR a ie ory, especially ithe heavy arte of aes yar 
both in Brazil an paiar O ag Sarean article of ce 
7 with ex ty, Lavo been ronning tò South 
But aside from commercial consid eek Roach steamship line (confessedly 
rnd bee A MOET OE Safe ip mien my ) is now doing a 
remunerative that to add an annual donation of to its present 


business so 
receipts wend be a wanton squandering of the public 3 


For the months from June to January of this year, inclusive, it 
from entries that this line has received for in cargoes ts 
amounting to $161,200, and, re a nna oeng of manifests, 
from ou 5. a xclusive of money and 


allowing for such an excessive first cost parties of manage- 
ment of steamers estimate that $30,000 round 22 2 N all the expenses of 
the trips, including wear and tear and interest on their cost of building. From 

this calonlation the net 1 i the last eight months have been $02,300, or more 
— $11,000 on each round 


lines, shows a <i baileys L with the Treasury that calls for in t 
8 from all s especially . is 


But, in addition to the considerations, we have claims to your favora- 
blo action peculiar to the port of 

TOES US IO AOA SNOS TES in the trade with Brazil, 
the oldest of which has been in existence more years. 

There are some thirty or more sailing-vessels — 
citizens, exporting American produce, in this coun’ 


which have made the 
space of Wirte ia vs, while it Sa exper 


make the verte voyage bag twenty-five — 8 

By the venture and — 1 sag wad of 8 re 
more than half a century, there has York 
trade at our port with Brazil second oor ee oh that ef N — ork. 
eat onpa erat half a million of coffee . 
Toned of flour to South America. 

If i low blow abend fa fall 7 so our it will 3 felt 3 Baltimore City 
and in the commercial circles direc: t will also injuriously affect 
the lines of railway identified with our traffic, — those extensive portions of the 
South and West y allied with us in business relations. 

5 might be wisely or 4 * in advocacy of Government aid in 

Dayaan of trade where none exist, it is at once the most suicidal 


rise and private capital for 
a rt ep t 
During the last 


ports. But we 
do object to the employment of of fore ae us. Whatever strides may be 
other of an honorable 


course of an Higa wro 
— 4 — 8 bos 1 5 spre ge nor 8 But we have the right to 
fair and then defeat of hy impelitic, unjust, and extravagant 


= D. H. MILLER, 
President Board of ‘Trade. 
GEO. U. PORTER, 
And twenty- five firms. 


Mr. HOAR. I present a memorial of the Boston Board of Trade in 
favor of a signal station on Block Island, to be connected with the 
main shore by a telegraphic cable. I should like to have the memo- 
7 8 printed; it consists of only about ten lines, and it states the whole 

ng 

The memorial was referred to the Committee on Commerce, and 
ordered to be printed in the RECORD, as follows: 


e e eee ge wee eee f g Congress assembled : 


Mr. WITHERS presented the memorial of C. R. wer County, Vir 
others, members of Ashland Grange, No, 113, Hanover 2 
ginia, indorsing the recommendations of the National Ss in tava 
of the abolition or reduction of the tax on tobacco; was or- 


dered to lie on the table. 

. CAMERON, of Wisconsin. I posent aa a memorial of the Legi 
lature of Wisconsin, remonstrating passage of the bill (S. 
No. 1491) to reduce and reorganize tho Army ot the the United States 
and to make rules for its Pasco and regulation. I ask that it 


be read. 

The VICE-PRESIDENT. It will be reported. 

The memorial was read, and referred to the Committee on Military 
Affairs, as follows: 


Joint resolution of the senate and house of representatives of the State of Wis- 
Whereas a bill the Army was 


3 Med States, December 
tains provisions which wo deem fo be unjust and 


aaO Af cur habe Seyi She whole qpantiy, priii which: provisions are the fol- 


mares OT OI TOn ORA general officers 
commission to rolland disposo of all 
that are now or may become 


* . 
„ 586. * * But hereafter and ordnance stores shall not bo fab- 
Bons 10 tig he Government, and the unexpended of existing 
that purpose shall be available only for the parchase, p 
repair of the sume, 


“ Spo. 589. That orinanicd and oriona atures dhall be provided by purchase, by 
contract, or in open market: 
Thus providing h in section 446 for the sale of such 8 r 


and 


become unnecessary, and then providing in section 586 for rouge ee. establish- 
ments ments unnecessary by prohibiting their use; thus sacrificing national property 
dollars and national establishments absolutely ly necessary 
md defenso in time of wur, pans located fn one termed rb raan an Porele hone ah 
rich arms- — san one section of the country ; 
Whereas our region the Mississippi of the ane Sua 


the 
voiding the great danger and — ee Ebay of bein 
national defense — 4 


, | dependent on private contractors for means of in 
Whereas said bill = y ele a provides for abo and arsenal by 
rendering it Seer it, but provides ta various other 
sections for crippling an t, that that depart- 
ment may be preven otis Benet: trea atten the and arse- 
g thereby the great loss and danger to the nation of being forced 
war from 


to — private contractors ; 
even if the private establishments in Eastern States were able and will- 
aaa e ts highly seoahio fed 
pro! we su es be cul 
SStablishments and be | left with no source of suppl . nena and 
Whereas we it to be the duty 


ioe See we the „ 
careful scien stud. pest pein — her our country shall keep pace 
with other nations in Toes the character E neem ne whieh can 


will | onl: — ee apy ern 


7 — 

—.— 8 
magnitudo: amd e 
and great po powers which various 
sections of said bill, especially — 120, 124, 125, and 


e 


tary of War has heretofore 
for the support of the Army, is unconstita- 
rm of Government, and might be in time of na- 
tional trouble a dangerous power to confer on men who are in a measure Sys — 
ent of civil control and have theforce of armies to obey their commands and enforce 


their wills: Therefore, 
Be it resolved by the senate and house of representatives of the State 
That the Senators of the United States and members from the State. 


a. vo alan grisea tne oS E e EE file im 


CHARLES 
Chief Olerk Day the anole: 


Mr. THURMAN presented the memorial of A. Zerhausen and sien 
citizens of Cincinnati, Ohio, interested in the manufacture of 
remonstrating against the passage of the bill (H. R. No. ) to. 
secure more efficient collection of th of the revenue on cigars; which was 
referred to the Committee on Finance. 


REPORTS OF COMMITTEES. — 


Mr. HEREFORD. I am instructed by the Committee on 
to whom was referred the bill (H. R. No. 5514) to amend the act en- 
titled “ An act making appropriations for the service of the Govern- 
ment for the fiscal yee ending June a 1872, and for former 8 
and for other purposes, approved May £, 1872, te report it bac 
it was improperly refe to the mar b on Claims, and ask 2 
it be ref to the Committee on Appropriations. 

The VICE-PRESIDENT. The Committee on Claims will be dis- 
ch from the further consideration of the bill and it will be re- 
fi to the Committee on A; ons. 

Mr. HEREFORD, from the Committee on Claim: 
5 olet ot Wiliam it witout 
0 cis, o unty, o hou 
amendment, and 3 report thereon; which was ordered to 


be prin 
Mr. SARGENT, from the Committee on Naval Affairs, to whom 
was referred the bill (H. R. No. 4418) for the relief of John D. McGill, 
re) it without amendment. 
e also, from the same committeee, to whom was referred the bill 
8. No. 1638) to appoint Spruille Braden an ensign in the United 
tates Navy, it without amendment, and submitted a report. 


3 Which was ordered to be printed. 

to whom was referred the bill 

055 Ne 7850 authorizing the establishment of a naval station and 

— — VVV South Carolina, 
reported adversel, 

He also, from 


also, from the same committee, 


thereon, and the bill was ed indefinitely. 
same committee, to whom was referred the bi 


1879. t 
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(S. No. 1243) for the relief of Somerville Nicholson, reported adversely 
thereon, and the bill was indefinitely. ° 

He also, from the same committee, to whom werereferred the follow- 
ing petitions, memorials, and resolutions, reported adversely thereon, 
and the committee were di from their further ¢onsideration : 

The petition of citizens of Kentucky, praying for such legislation 
as will authorize and enable Americus Symmes to accompany the 
Howgate expedition in its explorations in the Arctic regions ; 

The petition of Stephen A. McCarty, praying for the paragi of a 
joint resolution authorizing the President to restore him to his posi- 
tion of lieutenant commander in the Navy ; 88 75 

The memorial of the town council of Beaufort, South Carol 5 
favor of the establishment of a naval station at Port Royal in 
State; vane 

The concurrent resolution of the Legislature of South Carolina, in- 
structing the Senators and requesting the Representatives of that 
State in Congress to the establishment of a naval station at Port 
Royal Harbor in that State; and AON ) 

he memorial of thi ture of South Carolina, in favor of the 
e of a law declaring Port Royal Harbor in that State a perma- 
nent maval station. 85 

Mr. SARGENT, from the same committee, to whom was referred 
the bill (H. R. No. 5018) for the relief of Somerville Nicholson, re- 
ported adversely thereon ; and the bill was postponed indefinitely. 

He also, from the same committee, tó whom was referred the joint 
resolution (S. R. No. 61) to correct the record of naval service of 
Commander Horace E. Mullan, United States Navy, reported ad- 
versely thereon ; and the joint resolution was postponed indefinitely. 

He also, from the same committee, to whom were referred resolu- 
tions of the General Assembly of Maryland in favor of the 
of a law by Congress restoring ex-Lieutenant Samuel Chase Barney 
to the retired list of the United States Navy, submitted an adverse 


were disc! from the further consideration of the resolutions. 
. N, from the Committee on Indian irs, to whom 
was referred the bill (S. No. 224) te aid the Winneb dians of 


mote their civilization, asked to 
sideration ; which was agreed to. 

He also, from the same committee, to whom was referred the joint 
resolution (S. R. No. 4) to aid the Winnebago Indians of Wisconsin to 
obtain subsistence DY Sag enor pursuits and to promote their civ- 
ilization, asked to ischarged from its further consideration ; 
which was agreed to. a 
‘ He also, from the same commi 
(8. No. 1124) for the relief of the Winnebago Indians in Wisconsin 
and to aid 


Federal troops at New Orleans in the spring of 1862, submitted a 
report thereon accompanied by a bill (S. No. 1810) to ascertain the 
amount of the claim of Joseph R. Shannon, of Louisiana. 

The bill was read twice by its title, and the report was ordered to 


be printed. 

Mr. from the Committee on Revolutionary Claims, te whom 
was the bill (S. No. 399) granting a pension to Abigail S. 
Tilton, re) it without amen t, 


Mr. SPENCER, the Committee on Military irs, to whom 
was referred the bill (S. No. 1457) for the better pro’ ion of life 
during marine disasters, it with ts. 

Mr. SPENCER. The other day, when I reported the bill (S. No. 84 
to amend certain eee. of the Revised Statutes of the Uni 
States relating to transportation of animals, from the Committee 
on Commerce, I submitted a written report upon it. I desire to state 
that that report contains my own views and not the views of the com- 
mittee. There is some diversity of opinion in the committee in rela- 
tion to the bilh 
~ Mr. OGLESBY. I am instructed by the Committee on Indian Af- 
fairs, to whom was referred the bill (H. R. No. 819) for the relief of 
Joab ee raw and James R. Mead, for supplies the Kansas 
tribe of Indians, to it back with a very brief report, adoptin 
the House report on the subject, which is a histo: end a 
tion of the case, I ask to have the brief report of the Committee on 
Indian Affairs of the Senate printed. The committee recommend the 
passage of the House bill without amendment. 

The VICE-PRESIDENT. The report will be printed under the 


es. 

Mr. OGLESBY, from the Committee on Indian Affairs, to whom 
was referred bse pares of Anson Dart, praying for the payment of 
a balance claimed to be due him for services rendered the United 
States Government as Indian superintendent on the Pacific coast, 
submitted an adverse report thereon; oles eee, 
3 ba A pasenes were discharged from the further consideration 

on. 

Mr. OGLESBY. Yesterday No T7700 25 


‘ from the Committee 
on Public Lands the bill (S. No. 1 


for the relief of certain per- 


sons locating homesteads upon the panie lands. I now ask leave to 
submit a report to accompany that bill, and I move that it be printed. 

The motion was to. 

Mr. HOAR, from the Committee on to whom were referred 
the papers relating to the application of Mrs, Flora A. Darling to be 
indemnified for losses and alleged to have been sus to 
person and property during the late war, submitted an adverse re- 
port thereon; which was ordered to be printed, and the committee 
were discharged from the further consideration of the subject. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2217) for the relief of J. Fraser, re dit without amend- 
oa a submitted a report thereon; which was ordered to be 

rin 
£ Mr. CAMERON, of Wisconsin. The Committee on Claims, to whom 
was referred the bill (S. No. 81) for the relief of W. H. Powell, have 
instructed me to report it without action and with a recommendatien 
that the claimant have leave to withdraw his papers on leaving cop- 
ies, under the rules of the Senate. 

The eee e eae The Chair hears no objection, and it is 
so ordered. 

Mr. BOOTH, from the Committee on Patents, to whom was referred 
the bill (S. No. 1607) for the relief of Edward L. Wilson, submitted 
an adverse report thereon; which was ordered to be printed, and the 
bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of John Winslow Jones, of Portland, Maine, praying an exten- 
sion of his patent for 3 1 sweet - corn, submi an adverse 
report thereon; which was ordered to be printed, and the committee 
were di ed from the further consideration of the petition. 

Mr. , from the Committee on Claims, to whom was referred 
the petition of Rev. H. V. Brown, r and trustee of the Saint Peter 
and Saint Paul Catholic church at Chattanooga, Tennessee, 1 5 
ing compensation for the destruction of their church building in 1 
by the United States Army, submitted a report thereon, accompanied 
by a bill (S. No. 1811) for the relief of the Roman Catholic Church of 
Saint Peter and Saint Paul at Chattanooga, 
ses 8 read twice by its title, the report was ordered to 

rinted. 

r. SAUNDERS, from the Committee on Indian Affairs, to whom 
was referred the bill (H. R. No. 1614) for the relief of S. T. Marshall, 
of Lee County, Iowa, reported it without amendment. 


ACTIVE LIST OF THE NAVY. 


Mr. SARGENT. Iam instructed by the Committee on Naval Affairs 


to whom was referred the bill (S. No. 1788) to regulate applications 
for restoration to the active list of the ery to report it N 
The bill cousists of a dozen lines and it is designed to work a 
reform in the Navy. The committee have instructed me to ask that 
it be considered now. It will take but a moment. 5 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It provides that all applications of 
officers of the Navy for restoration to the active list, or for advance- 
ment to positions on the active list, and also similar applications on 
the retired list, as well as pay therein, shall be made to the Secretary 
of the Navy, whoshall thereupon order a board of officers, not below 
the grade of the ee to investigate the case and report thereon; 
and their report, with the recommendation thereon of the Secretary 
of the Navy, shall be forwarded to Congress for its action. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


CHEYENNE INDIANS. 


communication from the of War and a communiea from 
the Secretary of the Interior, with certain aceompanying papers; all 
of which I ask to have 


The VICE-PRESID . The order to print will be entered. 

Mr. ALLISON. The Committee on Affairs are unable on 
these papers to report any conclusions with reference to the circum- 
stances attending the ter of the Cheyennes and their 
from Fort Robinson. It be impossible for the committee to m 
an examination at this session which will enable them to present an 
intelligent report; but they believe that the subject is one of impor- 
tance and onght to be examined, and therefore I am i tod b 
the committee to report a resolution, which I ask to have read axid 
considered. 

The resolution was considered by unanimous consent, and agreed 
to, as follows: 


Resolved, That a select committee of ive Benators be appointed to examine into 
the circumstances connected with the removal of the Northern C from 


arrest or capture after such escape, 
their escape, su uent slaughter, and recapture. 
That said committee shall have to send and examine 
witnesses under oath, employ a le and stenograp Tand alt daring the Oaa 
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of the Senate at such times and places as the committee shall determine, and shall 
report their proceedings to Congress at its next session. 
BILLS INTRODUCED. 

Mr. DORSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1812) to provide for the reclamation of the 
river flats in front of W: n, and for other p ; which 
was read twice by its title, and referred to the Committee on the 
District of Columbia. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1813) to provide for the appointment of a board of 
survey, and for other purposes; which was read twice by its title, and 
referred to the Committee on the District of Columbja. 

Mr. McDONALD (by request) asked, and by unanimous consent 
obtai leave to introduce a bill (S. No. 1814) to amend section 
3228 of Revised Statutes of the United States; which was read 
twice by its title, and referred to the Committee on Finance. 

WITHDRAWAL OF PAPERS. 


On motion of Mr. McCREERY, it was 

9 the Louisville and Jeffersonville 
withdraw petition and papers from the files of the 

PORTRAIT OF THE LATE JOSEPH HENRY. 

Mr. HAMLIN submitted the following concurrent resolution ; which 
was referred to the Committee on Printing: 

Resolved by the Senate, c That the Secre- 

of the have ted t of Professor Ji , t0 ac- 
... 
AMENDMENTS TO BILLS. 

Mr. MITCHELL. On the 6th of the present month my colleague 
(Mr. Grover zapored favorably from the Committee on Public Lands 
a bill (S. No. 2 aaua the claims of the owners of lands within 
the limits of the Indian reservation in the State of Oregon, 
with an amendment. I present certain amendments to the bill now, 
and ask that they be printed. I give notice that I will offer them 
when the bill comes up for consideration. 

The amendments were ordered to be printed. 

Mr, PADDOCK submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 5218) to establish post-routes herein 
varie which was referred to the Committee on Post-Offices and 

ost-Roads. 


Mr. HEREFORD. I submit an amendment intended to be pro- 
en to the bill (S. No. 1783) to establish post-routes. I ask that it 
ie on the table, us I understand the bill has already been reported. 
The VICE-PRESIDENT. The amendment will lie on the table. 
Mr. SPENCER submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 6145) making appropriations for the sup- 
port of the Army for the fiscal year ending June 30, 1880, and for 
other purposes; which was referred to the Committee on Appropri- 
ations, and ordered to be printed. 
COURTS IN TEXAS. 


Mr. DAVIS, of Illinois. I have not asked the indulgence of the 


Company have leave to 


Senate to ə up a bill out of its order before, and now I hope I 
shall be granted the ind ce. The Committee on the kee 
reported the other day the bill (H. R. No. 1582) to create the northern 


judicial district of the State of Texas, and to change the eastern and 
western judicial districts of said State, and to fix the time and places 
of holding courts in said districts. There are some amendments recom- 
mended to the bill, and it is necessary that they should be agreed to in 
time to go back to the House for action there. The main feature of 
the bill is the creation of another district in that State, which is so 
large that in the judgment of the Committee on the Judiciary it is 
absolutely necessary that it should be divided. I ask that the bill 
be taken By ont of its order if it can be done. It will not take any 
great length of time. 3 

There being no objection, the Senate, asin Committee of the Whole, 

roceeded to consider the bill (H. R. No. 1582) to create the northern 
Jadicial district of the State of Texas, and to change the eastern and 
western judicial districts of said State, and to fix the time and places 
of hol courts in said districts. 

The bill was reported from the Committee on the Judiciary with 
amendments. 

The first amendment was, in line 5, section 1, after the word “ the,” 
to insert “territory embraced in the;” andin line 6, after the word 
counties,“ to insert “as now constituted ;” so as to read: 

That a judicial district is Leary oromod th tie State of Texas, to be called th 
northern ee ae. said State, and the territory embraced in the follow- 
ing d counties, as now constituted, shall compose said district, namely. 

The amendment was agreed to. 

The next amendment was, in section 2, line 2, after the word “ the,” 
to insert “territory embraced in the; ” and in the same line, after the 
word “ counties,” to insert “as now constituted ;” so as to read: 


That from and after the passage of this act the embraced in the fol- 
lowing named counties, as now constituted, shall compose eastern judicial dis- 
The amendment was agreed to. 


The next amendment was, in section 3, line 2, after the word “ the,” 
to insert “ territory embraced in the;” and in line 3, after the word 
“counties,” to insert “as now constituted ;” so as to read : 

Sec, 3. That from and after the passage of this act the territory embraced in 


the named 4 
r enon shall exgnnoan tlie western judi 
The amendment was 


to. 

The next amendment was, in section 4, line 8, after the word “ Octo- 
ber,” to strike out the words! and may continue in session six wi A 
in line 10, after the word “ December,” to strike out the words “and 
may continue in session six weeks ;” in line 12, after the word “Au- 
gust,” to strike out the words “and may continue in session four 
weeks; in line 14, after the word“ March,” to strike out the words 
“and may continue in session eight weeks;” in line 16, after the 
word “May,” to strike out the words “and may continue in session 
four weeks H in line 18, after the word “September,” to strike out 
the words “and may continue in session four weeks;” andin line 
19, after the word “Au ty” to strike out the words ‘and may con- 
tinue in session six wee 

The amendment was agreed to. 

The next amendment was, in section 5, line 50, after the word 
“county,” to strike out the words “not herein named or;” and in 
line 52, before the word “ nearest,” to strike out the word “ court,” 
and, after the word “ nearest,” to strike out the words “ to the county- 
seat of such county” and insert “place for holding court in the judi 
cial district within which said county is formed ; ” so as to read: 

And that all process issued against defendants residing in any county which 
may hereafter be created by law, shall be returned to th 
court in the judicial district within which said county is ene place for holding 

The amendment was to. 

ccc next amendment was to strike out section 6, in the following 
words : 


Ties oil omens, Vi aad arinina, Bow poidan in any of the courts of the United 
or 


States at Brownsville, Galveston, ey defendants resi in 
counties not included — — made b; 33 to the court where 
now pending, shall be on motion of either A ith all of 
the original and a transcript of the to the court having 
j tion this act over county. 

And in lieu thereof to insert: 

Actions or now 235 wnsville, Austin, Galves and 
Tyler, which, under this act, would be brought in other district, Seere 
application of e and e eee 6 2 c ana 

5 pers es journal en. 
shall be transferred to the office of the clerk of such court, and the same shall 


The amendment was to. 

on next amendment was to strike out section 7, in the following 
w š 

That the northern judicial district shall be on the same circuit with the eastern 
and western judicial districts. 

The amendment was to. 

The next amendment was, in section 9, [10,] line 4, after the word 
“ appointed,” to insert the words “ by the clerk ;” so as to make the 
section read : 

The district judge of thenorthern district shall appointa clerk of said court, who 


7.7... C Diacon nag. ye pot agree ye ys the courts, and 
r — tee bat o clerk, one of whom reside at each of 
the other places for the courts. 


The amendment was agreed to. 

Mr. DAVIS, of Illinois. There is an omission in the bill, and 
further amendment is required. In section 4, line 18, after the word 
“September,” I move to insert : 

At the of Brownsville on the first Mondays in January and July; at San 
Antonio on the first Mondays in May and November. 

The amendment was to. 

Mr. DAVIS, of Illinois. There are a few verbal amendments to be 
made. In section 1, line 16, the name of the county “Ochiltree” is 
erroneously printed“ Ochitree.” That is simply an error in print. 

The VICE-PRESIDENT. The name will be corrected. 

Mr. DAVIS, of Hlinois. Then, in the twenty-third line of the first 
section, the word“ Yokum occurs. It should be “Yocum.” 

The VICE-PRESIDENT. That correction will be made. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 4 

‘The bill was read the third time, and passed. 

SURETIES OF SAMUEL M. REYNOLDS. 


Mr. CAMERON, of Pennsylvania.’ I move that the Senate proceed 
to the consideration of the bill (S. No. 1475) for the relief of the sure- 
ties, and so forth, of Samuel M. Reynolds, late additional paymaster 
of United States Volunteers. 

The motion was to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It refers to the Court of 
Claims the claim of James L. Reynolds, and A. Wilhelm, surviving 
administrator de bonis non of Robert W. Coleman i 
upon the official bond of Major Samuel M. Reynolds, late additional 

ymaster of United States Volunteers, for the refunding by the 
vernment of the amount of the judgment recovered them 
in the United States district court for the eastern district of Penn- 
sylvania on or abont June 1, 1876, and paid by them, and the claim 
of Major Reynolds for release from lity on his official bond as 
paymaster of United States Volunteers to the amount of the judg- 
ment on account of the loss by an larceny from him of Gov- 
ernment funds on or about December 22, 1865. è Court of Claims 


shall have jurisdiction to hear and determine the claims if presented 
within six months from the p: e of the act; and the claimants 
and the United States shall have the right to use, as competent evi- 
dence before the court, any records and official reports on file in the 
War or Treasury Department in relation to the loss, and claims for 
allowance arising therefrom, and any additional testimony relevant 
thereto; and if the court shall be satisfied from the evidence that it 
is just and equitable, it shall render judgment in favor of the claim- 
ants upon their respective claims. But no such judgment in favor of 
the sureties and their representative shall include costs or exceed the 
amount of the money lost by Reynolds with the interest paid thereon 
by his sureties. 

Mr. DAVIS, of West Virginia. I know nothing about the merits 
of the bill, but it ap tome that it needs an explanation. As Ijun- 
derstand, judgment has been obtained by the United States 
these individuals, and there is 8 intended on their part to 
get rid of the judgment in some form; I do not know what it is. If 
there is a report from the committee, I think it had better be read. 

Mr. C RON, of eea e igos There is a written report from 
the Committee on Military Affairs. The bill was reported from that 
committee 8 

The VICE-PRESIDENT. The report will be read. 

The Secretary read the following report submitted by Mr. CAM- 
ERON, of Pennsylvania, January 28, 1879: 

The facts in this plain and simple case are so thoroughly given in the report of 
the Committee on Military Affairs of the House of Re reontatives (Forty-fourth 
Congress, second session, Report No. 219) that it is adopted as the report of the 
Senate committee as their own, and is hereto attached: 

Mr. John Reilly, from the Committee on Military Affairs, submitted the follow- 
ing report, to accompany bill H. R. No. 4708: 

The Committee on Military Affairs, to whom was referred the petition of James 
L. eee and A. Wilhelm, having considered the same, would respectfully re- 
8 the eee in the case it appears that on the 22d day of Decem 

1865, S. M Re: then a paymaster i the United States 2 , (volun- 


teers.) in the discharge o his duty as such drew from the United States 
Department in W. gton $25,000 in two packages, one of $15,000 and one of 


$25,000 additional; arrivin 
package of $10,000 on the desk and 000; the 
clerk placed the package of $15,000 on top of the $10,000 and passed over to the 
ceunter of paying teller and entered into conversation with the assistant. After 
indorsing the twenty-five-thousand-dollar check Colonel Reynolds presented it to 
the teller for payment that while so occupied the top package, containing $15,000, 
was abstracted by some unknown person; the loss was soon vered and pur- 
suit made, which was fruitless ; the loss was promptly reported to the r offi- 
cers, but the money was never recovered. That the Government was satistied that 
no blame attached to Colonel Reynolds is shown in the fact of their allowing him 
credit for $5,000 of the amount lost, under the act of June 23, 1870, that being all 


laced the 


they could allow him by law. 
In transmitting the in this case the Secretary of War says: 
In forwarding the y the Paymaster-General, under date of the 13th 


instant, remarks as follows: This recommendation was approved by the Secretary 
of War, and a credit of $5,000 allowed or Reynolds by the accounting officers 
of the De ent. No court of inquiry was ordered in this case. This 
es to be a just claim.'” 

6 fact of no court of Linge baag called on the loss, and the officers 
of the Government relieving as far as — could under the law, leads your 
committee to infer that they were fully satisfied that no blame attached to him. 
Losses of this character occur often to careful business men, and it seems proper 
for the Government to take some of the risks in the handling of its money by its 
officers, only holding them responsible when the losses occur through thelr negli- 


gence. 
Colonel Reynolds was unable to refund the $10,000 left due the Government, and 
gs were instituted against his sureties (the petitioners) in the United 
court for the eastern district of Epon phage in August, 1873. A verdict 
was given against them on his official bond for the balance, on June 1, 1876, 
amounting, with interest and costs, to $11,660, of which was paid one-half by each 
of the Uoners, who now ask that it shall be refunded, and they and Colonel 

Reynolds be relieved from all responsibility for the loss. 

ere being no court of Ta n yourcommittee deem it best thatthe 
petitioners be allowed to make throngh the Court of Claims for the $10,000, 
with interest as peng pea by them, the costs in the case to be borne by the 
petitioners in the Court of Claims as well as that bribes mae by them. Your 
committee recommend the of the Poa ae b ; 
The following is the report of Paymaster-General o case: 


“ PAYMASTER-GEXERAL’S OFFICE, WAR DEPARTMENT, 
“Washington, ——, 187-. 

Reynolds, S. M., late additional paymaster, United States Army, Philadel 
Pennsylvania. Received, Paymaster — Office, February 2 1874. papain 
ter-General, 712, A 1874. 

“Subject: Applies for relief, under act of June 23, 1870, for 8 for 
loss of $15,000 which was stolen from him December 23, 1865, in First National 
Bank, Washington, District of Columbia. 


"Action. 


“ Respectfully forwarded to the honorable the Secre: 
“I have by examined the inclosed — 


“ FEBRUARY 2, 1874. 

of War. 
and 5 <5 5 — affi- 
paymaster, of his cler 0 - 
o First National rf 


maintained by 000 
were stolen im while in the First National Bank, about 2 P m., the 2 De 

ursue and arrest the thief, 
but said efforts were fruitless. The ps © of $15,000 in $10 notes was brought 
by his clerk, who accompanied him from the Treasury to said bank, and appears 
to have been stolen from a table while he and his clerk were engaged in preparing 
receive from the bank funds from another check. 

The misfortune which befell M; Reynolds on this oceasion was one which 
1870, was intended to provide for. ‘The Second Comptroller 
and geaca o arin 3 cases have decided that althongh the amount 
lost is more $5,000, (the maximum amount for which credit can be given under 

said act,) still a credit in part can be given, 
The testimonials herewith of the high integrity and veracity of Major Reynolds 
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are of the most satisfactory character. I expressly invite your attention to those 
from General B. W. Brice, Hon. J. M. Brodhead, Hon. E. French, Hon. A. H. 
Smith, and Hon. S. Cameron. R 
I respectfully recommend that a credit to the extent of $5,000 be granted to 
Major Reynolds by the accounting officers of the Treasury under the act of June 
23, 1870, extended by the act of June 7, 1872. 
“BENJAMIN ALVORD, 


" Paymaster-General, United States Army. 
“ PAYMASTER-GENERAL’S OFFICE, January 11, 1877. 


“WILL, T. KENT, 
“ Ohief Clerk.” 
The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
CANAL AT COLUMBIA CASCADES. 


Mr. MITCHELL. Yesterday evening I submitted a resolution call- 
ing for certain information from the Secretary of War. Objection was 
made to its present consideration by the Senator from Pennsylvania, 
(Mr. Weare: and it went over. I ask that the resolution be taken 
up an 5 

The VICE-PRESIDENT. Is there unanimous consent? 

Mr. ANTHONY. If it will create no debate I shall not object. 

Mr. MITCHELL, I have never known an objection to a resolution 
of this kind to be made until yesterday. 

The resolution was considered by unanimous consent, and agreed 
to, as follows: 

Resolved, That the Secretary of War be directed to furnish the Senate with the 


progress made and present status of the work on the canal and locks at The Cas- 
cades of the Columbia River. 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, by Mr. GEORGE M. 
Abus, its Clerk, announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the Vice-President: 

A bill (H. R. No. 5534) making appropriations for the current and 
contingentexpenses of the Indian 3 and for fulfilling trea’ 
stipulations with various Indian tribes, for the year nding June 30, 
1880, and for other 3 

A bill (H. R. No. 409) for the relief of James Clift, late captain Fifth 
Tennessee Cavalry; and 3 

A bill (H. R. Nö. 1077) to relieve certain legal disabilities of women. 


TRANSFER OF INDIAN BUREAU. 


Mr. SAUNDERS. I ask consent of the Senate to take up the bill 
(S. No. 1743) to authorize the President temporarily to transfer the 
custody, control, and management of certain Indian tribes from the 
Interior to the War Department, and for other purposes, that I may 
submit a few remarks upon the same. 

The VICE-PRESIDENT. The Senator from Nebraska asks consent 
to consider at this time the bill named by him. 

Mr. HILL. I hope we shall go on with the Calendar. 

Mr.SARGENT. I believe the Senator from Nebraska simply desires 
to submit a few remarks. I understand he will not occupy more than 
half an hour. I hope consent will be granted. 

The VICE-PRESIDENT. Is there unanimous consent? The Chair 
hears no objection to the request of the Senator from Nebraska. The 
bill named by him is before the Senate. 

Mr.SAUNDERS. Mr. President, it is already well known to the Sen- 
ate that the joint committee appointed at the last session of Congress 
to take into consideration the 5 transferring the Bureau of 
Indian Affairs from the Interior to the War Depariment failed to 
upon a report. It is also known to the Senate that by consent of 

ouses a report was made by each party on the committee, they 
being equally divided, four of the committee being in favor of the 
transfer and four o to it. Two bills were also presented in 
connection with these reports: the one the bill that is now before the 
Senate authorizing the ident at his discretion to transfer the 
management of certain tribes which may be giving, or are likely to 
give, trouble to the country to the War Department temporarily; 
and the other transferring, or Proposing to transfer, the 
ment wholly and directly to the War Department. The other bill, 
the bill proposi g the transfer, was presented by the Senator from 
Kentucky, Gir. CCREERY,] who was on that committee, and to 
which he spoke a few days ago. I am sorry I do not see him in his 
seat just now, for I wish to notice very briefly some things that were 
said by him on that occasion. 

I think I can safely say that every Senator and every other person 
who heard that able and peu Snape aoe was pleased to hear the 
Senator speak in such kind terms of the Indians and of their wants; 
but he seemed to fail to offer any consolation of hope to them, except 
to promise them their daily rations regularly in case the Army officers 
should have the e of them. He made no ion in relation 
to their future moral, physical, or intellectual training; nor did he 
propose auy course of action whereby they might be useful mem- 

rs of society, or receive any ent advancement in life. 

He seemed to end the matter by transferring them to the War De- 
partment, where he supposes (and I do not doubt it would be so) 
that their moneys migay be paid te them regularly and promptly. 

y 
thi 


“ Official copy. 


The part of the committee with which I have been ac fran 
admit that they believe if the duty only went so far as 0 
clerical work and paying over the annuity money and issuing the 


rations to the Indians the Army officers could do it as well as persons 
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under the Interior De 
and higher view of t y 
owed to these people who are dependent upon us some 

than simply dail 
them a system of business, and help them to opportunities to make 
themselves independent people, and to finally become citizens of the 


rtment. But the committee took a further 

subject. They thought this Government 
more 
bread; that we owed to them and should give 


States or Territories wherein they live. 

The Senator must remember well, when our joint committee was in 
the Indian Territory, the improvements we saw among the Indians, 
and how he complimented the Five Nations upon the progress they 
had made in civilization and in working themselves up to an indo- 
pendent position. He also remembers, as do our whole committee, 
our gratifying visit to and our surprise at the rapid improvements 
made in agricultural and industrial e by the Modoes and the 
Omaha and Winnebago Indians, the latter of whom were only a few 
years ago blanket Indians, and were really on the war-path as late 
as 1863. These Indians have in this short time become cultivated and 
prosperous, and are actually asking the right to take homesteads, and 
are calling for action on the part of Con in regard to giving them 
full and perfect title to their lands. en the usual question was 
propounded to one of their chiefs as to the propriety of having their 
affairs managed by the War Department instead of the Interior, he 
answered : 

We don't want any Army offiver, nor indeed do we want or need anyone. Ifthe 
Government will pay us promptly our annuities, we will take care of. ourselves. 

Now, can it be of any possible benefit to + poplo thus advanced 
to call in military officers to e their affairs? I am surprised 
that a member of the committee who saw all this should favor the 
transfer. 

I do not undertake to say that under some circumstances the mil- 
itary rule would be so objectionable or unnecessary, but at all times 
the very name and nature of it is distasteful to an independent 
ple. I ask my friends in the Senate who come from the South if, 
when the military was placed down in their country, they had any 
real fear of danger from the few soldiers stationed among them, or 
whether it was not their prde that objected to what they called mil- 
itary rule? Now, most of these Indian people are just as proud-spir- 
ited as we are; and of the thousands we saw in our trayels, we did 
not see a single Indian who wanted the Army placed over him. 

Some persons say we ought not to ask the consent of the Indians; 
but it we are undertakin make independent citizens of them, why 

not consult them as well as others, and especially such as are so far 
civilized as to be willing to become citizens? 

I do not like to go abroad to find precedents for our people to act 
under, and yet sometimes it is well enough to do so, because there 
are other countries older than ours from whose experience we may 
learn something. Cross the line into Canada, and you will find there 
they boast that they have not had an Indian war for a hundred years ; 
that all is peace and quiet. Why isit so? Is it because their In- 
dians are under their War Department? No, sir. They have war- 
riors; they haveastanding army; and if there are any people on earth 
whom we might expect would Place their wild Indians under mili- 
tary rule, it would be a peopl of that kind, who have plenty of sol- 
diers to spare for such work. But they treat their Indians just as 
they do other people; they extend their laws over them as they do 
over the whites, except that they will not allow the Indians to sell their 
lands without authority from the Government, which authority is 
seldom given but they do allow them all other privileges enjoyed by 
the white people. They get along in peace and harmony; and why 
cannot we do the same if we manage our affairs in the same way? 

Instead of peace we have Indian wars, of which in my opinion— 
and I say it knowing what I speak—nine-tenths are brought about 
by the whites, brought about by designing men, men who either 
want to make something out of it or who have imposed on the In- 
dians in some manner or other which has led to trouble. Weknowthat 
one war was brought about a few years ago by the simple killing of 
acow. The Mormons were i g over the country and a cow fell 
behind and it was killed by the Indians and eaten up. The Mormons 
demanded of these Indians redress ; they demanded further that they 

. should give up the thief. The Indians said, “We will pay you for 
our cow, but we cannot give the Indian up.” But that did not sat- 
isfy our military authorities in that district. They sent some troops 
there, and the result was the soldiers were all slaughtered and a war 
was thus commenced that cost this Government millions of dollars, 

You, Mr. President, [Mr. PADDOCK in the chair, ] 2 well know of 
one Indian war we had in which our own ple took a part only a 
few years ago, in 1864. Although ye did all we could to prosecute 
it to a successful close, and to farnish the soldiers, yet how did that 
war commence? It commenced by a party of whites who concluded 
that the Cheyennes had taken some property that did not belong to 
them; and an order was sent out by a volunteer officer to disarm the 
Indians. The Indians were met by the troops; but they refused to 
be disarmed, and in the mélée one soldier was killed and another 
wounded. And this was the commencement of a war that cost the 
Government about $40,000,000. Was it the Indians or the Indian 
agents who caused either of these wars? No, sir; they were caused 
by the orders of our own people, contrary to any rules ever laid down 
in war. I might mention other Indian wars that were brought about 
in the same rash manner, and all commenced by the whites. One 
of the Navajo wars was commenced by the shooting of a negro serv- 
ant by an Indian. The Indians, as a tribe, had nothing whatever 


to do with the commencement of that war; and so I might goon and 
enumerate war after war, not one of which was gnedly brought 
about by the Indians, nor had the Indian agents anything what- 
ever to do with the same. 

The VICE-PRESIDENT. The morning hour has expired. 

Mr. COCKRELL. I trust the time will be extended to the Sen- 
ator from Nebraska. [“ 8 

The VICE-PRESIDENT. If there be no objection, the Senator 
from Nebraska will proceed. 

Mr, SAUNDERS. I thank you, gentlemen. 

Mr. President, no subject, perhaps, has or will come before the 
present Congress of more interest and importance to the entire coun- 
try than this one. And, sir, if I were ed why I consider it of so 
much importance, my answer would be, because it not only affects 
the reputation for humanity and Christianity of forty millions of gov- 
erning people, but the interests and welfare of two hundred and 
thousand of dependent human beings who have as much right as we 
in all that,pertains to life, liberty, and the pursuit of happiness, and 
who have an interest, too, in more than one hundred and fifty million 
of acres of land situated within the borders of twelve of the States 
and nine of the Territories of this Government. 

Before proceeding to give my reasons for approving the report 
made by a majority of the Senate and a portion of the House mem- 
bers of the committee, it may be well to recall the fact that for a 
period of nearly sixty years the Indians and Indian affairs were man- 
aged by the War . but for the last thirty years they have 
been managed by the Interior (or civil) Department; and that the 

uestion now is, shall the wheels of progress be turned back and the 
dians be again turned over to be managed by the Military Depart- 
ment? Shall we not rather continue the work already begun and 
considerably advanced of cultivating them vp. to works and habits 
of industry and self-support, thus preparing them to finally become, 
in the full sense of the word, independent and self-reliant citizens of 
our Commonwealth? Forno man, I presume, will claim that if the 
are again turned over to the military authority it would be expec 
or required of the officers of the ng having them in charge that 
they should lay aside their swords and sashes for the plow and reins, 
or their works on the science of war for the spelling-book, to teach 
the Indians the habits of industry and the arts of k 

If, however, it should be deemed the wise policy of the Govern- 
ment simply to herd and corral these creatures like cattle, to feed 
and shelter them, to distribute to them beads and blankets, and pa; 
them their annuities, then in my opinion the War Department 20001 
discharge the duties of police and herdsmen, and distribute the pres- 
ents and annuities, as well as any other Department of the Govern- 
ment. But if the so and policy of the Government should be 
to civilize these people, to teach them our lan and the rudi- 
mentary arts and sciences as taught in our public schools, and to in- 
struct them how to protect and herd their cattle, how to cultivate corn 
and wheat, how to build and manage mills and other manufactories, 
then, Mr. President, they should remain under the authority of the 
Interior Department, and have placed over them men who are prac- 
tically adapted to instruct them in these different professions and 
employments. 

THE FIVE CIVILIZED TRIBES. 

The five civilized Indian tribes, or nations as they are called, giye 
proof of what can be done when an effort is made in the line of prog- 
ress, and show beyond doubt that the Indians, as a distinct race, 
have capabilities of civilization of a high order. They have codes 
of laws, some of them similar to our form of government; they have 
courts and legislatures or councils, a commendable school system, 
school-houses, churches, and asylums, aud in my opinion are entirely 
capable of self-government. f 

Now, what has been done for these five tribes in raising them from 
savage to a civilized condition can be done, and in much less time 
1 in their case, for others. But, as I said before, if it is simply 
clerical work to be performed, or a system of feeding rather than 
re cap the Indians to be adopted, then I can see no good reason why 
the military officers might not do that work as well as any others. 
But, Mr. President, the American people want to do more than that, 
and want more done than we have any right to ask or expect of the 
military officers. We want the children of those people placed in 
schools and taught our language and all the common branches of an 
education ; we want the older persons taught and directed to herd 
cattle and sheep, and shown how to plow and hoe and reap and mow; 
how to build fences and houses, and to erect and manage machinery; 
they must be taught practically what every intelligent farmer, trader, 
and mechanic has had to learn practically, and they must be made to 
see and feel that to do these things is for their own best interests. 
Now, does any one expect that our military officers who entered the 
service to garrison our borders in times of peace and to fight our 
battles in times of war will willingly engage in a life-long business 
of teaching A B C’s to Indian children and grabbing and hoeing to 
the older ones? And yet, sir, if we turn the management of these 
people over to the War Department such must be their work, = 
the process of civilizing the Indians is a failure. And I ot 
readily believe that in this age of the world and in this enlightened 
country there is any large number who would not advise that some 
8 at least should be made for bettering the condition of these 
ople. 

Pe Phat is it to civilize the Indians? It certainly does not consist 
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simply in keeping them in idleness and issuing to them their daily 
3 and je or their annuity money. This is certainly not 
the meaning of the word, nor all that is necessary to attain to a con- 
dition of civilization. One writer very aptly, I think, expresses what 
it means when alluding to the Indian race, in this wise: 

Civilization consists of culture, habits, and ideas obtained between infancy and 
mature age, and can be about as readily im; to the child of the Indian sav- 
age as to child of the most civilized white man, with proper surroundings and 
teachers. The child of eae ee oe S ae rule, has these 8 
and teachers in its ts, to a great extent, from bi while the child of the 
ind an 1 9 — rb jesado a to the 9 

en 
vaig that all Indian children should 8 
rents as soon as they become old enoi 
clusive control of , conscientious, 


There can be no doubt about the possibility of their civilization if 
they are taken when yona an properly trained. The Indian has 
all the physical senses that belong to otherpeople. He he 
he tastes, he feels, and smells, the same as we, and he has the intelli- 
gence to think, to speak, and to act. Yes, and he chews tobacco 
smokes a pipe, and drinks bad whisky, the same as white le do! 
Then why can he not be taught all that is taught to other intelligent 
people, and be civilized and be made a reputable citizen with all the 
rights and responsibilities that citizenshipimplies? Mr. President, it 
can be done, and all that is wanted is time, and patience, and work. 
Put the Indian’s moral and intellectual faculties into training, turn his 
hysical endurance and energy into the right direction, stimulate his 
abits of idleness into habits of domestic industry and acquisition, 
teach him to feel that he is of use to himself and of consequence to 
others, and you will soon make him the peer of the white man and a 
useful member of society. But to do this he must be provided with 
honest and capable ers and be taught the habits of industry and 
the arts of peace. 

That there are good men and bad men in all stations of life, in all 
professions and occupations, that we are a mixed le in this re- 
spect, no one, I presume, will deny; and the idea is very 3 
received that human nature is the same all over the world. That 
many men wlio have been heretofore honored and trusted as Indian 
agents under the Interior Department have proved recreant to their 
trusts, have proved dishonest and bad men, must be admitted by all. 
That similar deplorable circumstances of dishonesty come to us every 
day from e ee cirele and profession, is also a lamentable fact. 
Nor are the officers of the Army, to whom it is proposen to transfer 
the interests of the Indians, clothed in coats of mai against tempta- 
tion, nor do they rise above the ave honesty of mankind. Iam not 
now speaking with any personal prejudice against the Army or any of 
its officers, for Ihave no prejudice. There are many of these men whom 
I know personally and whom I esteem highly, not only for their mil- 
itary ntry but for their personal worth as gentlemen and their 
high qualifications as business men, to whom I would willingly intrust 
the management of the Indians under whatever policy Congress or 
the Department might adopt. 

The annual reports of the Second Auditor of the Treasury for 1878 
and a few years previous give, in the settlement of paymasters’ ac- 
counts, the following statistics showing dishonesty, faleation, and 
fraud among officers-and soldiers of the Army; and it is to be hoped 
that the reports of officers’ accounts in the Quartermaster and Com- 
missary Bureaus of the War De ent e no worse showing. I 
will not go back to the years immediately succeeding the close of the 
war, where there might be found some excuse for irregularity in the 
accounts of officers, but keep within the last five or six years, and 
since the Army has been on a peace ang and in part officered by 
graduates from the Military Academy at West Point, whose accounts 
are mostly in N 

In his annual report for 1873 the Second Auditor says: 

Number of charges raised against officers on account of ov yments . 242 


Number of against officers on account of double ts. . 150 
5 pena slowed and 


havo been 3 revised, on which there is due the United States 8270.1. and the 
vo paymasters have been prepared for suit, the balances due the 
aggregating $541,447.87. 
In his annual report for 1874 the Auditor says : 
Charges raised against officers and enlisted men on account of overpay- 
e, . T E E S 1 
8 raised against officers on account of double payments, cases 1 
ts to officers 


a3 


and enlisted men for overpayments refunded, cases. 204 

Credits to officers for double payments refunded, cus, s 46 

Amount charged to officers and enlisted men on account of overpayments. $5,748 27 

Amounts charged to officers on account of double payments 34, 042 65 
ros er be hye gir toofficers and enlisted men on account of overpayments 

New sede r e 7,105 31 

A nt credited to officers on account of double payments refunded.... 8. 920 31 


Daring the yearthe accounts of forty-three paymas' have been finall: 
he 3 In thirty-three 4 balances were deblared 
aggregating $50,821.39, of which $37,503.65 was recovered by suit, 
and in ten cases the paymasters were found to be tors to the amount of $3,836.23. 
Twenty-nine accounts have been prepared for suit, on which there is dne the 
United States $117,690. 


5. 


In his annual report for 1875 the Auditor says: 
Charges to offi account of double payments 
Charges to officers — enlisted for — 
Amount of double payments refunded 

Amount of overpayments refunded 


In his annual report for 1876 the Second Auditor says: 


The compilation of a complete record of ments to officers of the and 
volunteer has been continued, resul: in the disco’ of two hundred 
ice, against whom 


and seventy-one cases of double payments to officers out of 
charges have been raised and measures taken to recover the amounts overpaid. 


In his annual report for 1878 the Auditor says : 


The accounts of twelve paymasters, no longer in the service, have been finall 
adjusted, on which — 2 amoun to $27,887.14 were found due the United 


5 „„ 9 amen ts; 916,363.52 

ouni ani cers for le 52; 
at cl to officers and men for ov moaia, $6, 24206 ; amount of over- 
pa; % 


; unla’ of money 
8 overpayments to officers enlisted men of the regular and late volun- 
y- 


Thus it will be seen from the foregoing reports of the Second Audi- 
tor that Army officers have no higher claim to honey shat an equal 
number of intelligent and educated civilians; nor have they as a 
gon rule as much business experience outside of their own pro- 

ession. 

In order to improve and elevate the condition of the Indians, to 
make them useful to themselves and economical wards of the Gov- 
ernment, the very best men should be selected for agents. I mear 
not only honest men, but men of practical, every-day experience; 
experienced in stock-raising and farming, and everything that per- 
tains to agricultural pursuits. Not only should they know how to 
plant, and plow, and reap, but they should be men of business hab- 
its, able to teach the Indians the rules of trade, the commercial value 
of manufactured gommodities, and when and where to market their 
farm products. With this kind of agents, and with management 
commensurate with their means, but few years will intervene before 
the Indian people will be fully as capable of self-government and of ' 
being self-sustaining as a large portion of the white population. 

COLONIZATION AND CONSOLIDATION OF RESERVATIONS.” 


Another important act in this work of preparing the Indians for 
civilization is that of colonization of the various tribes. The Indians, 
now scattered over the country and on small reservations, should be 
given, first, the right to adopt the laws of the State or Territory in 
which they live, and to become to all intents and purposes citizens 
of the United States. In all cases where they accept these conditions, 
their lands should be surveyed and allotted, and patents therefor 
issned to each individual as to other citizens. But when these terms 
are refused, then, at as any a day as practicable, the lands should 
be appraised and sold, and the proceeds be deposited as other Indian 
funds are, and such Indians be removed to some one of the la 
reserves. This process should be followed up until all the tribal In- 
dians shall be merged into but comparatively few agencies. 

It should be further observed and provided that all Indians not 
accepting the proposed terms of citizenship and living north of, say, 
40° of north latitude shall be located on the reserves that may be 
selected north of that line ; and those living south of said line of 40° 
of north latitude shall be located either in the Indian Territory or 
such other reserves south of said line as may be determined best, tak- 
ing into consideration their tribal characteristics, habits, and rela- 
tions: This measure is nece as an act of justice to the Indians 
and as a means of protection to the white settlers along the borders. 
It is fatal to the lives of the Indians to remove them from a cold 
climate to a hot one. Used to the pure aces, to and water, and 
the rigorous winters of the North, when compelled to go South, with 
depressed spirits on account of leaving their old homes, they become 
easy victims to disease generated by the humid air and poor water of 
a southern climate, and die off like sheep with the rot. The Pawnees, 
who lived in northern Nebraska, lost 33 per cent. of their entire num- 
ber the first e Met months after they were sent South to the 
Indian Territory, that climate being too warm and damp for them. 
The Nez Percés, who were driven from Idaho and sent to the Indian 
Territory, lost 25 per cent. of their number in the first twelve months 
after their removal, from the same cause. Other instances of this 
kind are in evidence before the committee; and it is very probable 
that the horrible and revolting ou and murders committed by 
the Cheyennes on their way North to their old home in Dakota, after 
their escape from the Indian Territory, would have been avoided if 
climatic considerations had been observed in their removal. In addi- 
tion to these sanitary reasons, for the 3 of 3 and satis- 
factorily 5 transferring the Indians from one reserve to 
another, it would be well to observe the natural laws of emigration 
moving in the same parallel of latitude. For the Indian loves the 
home of his fathers and the scenes of his childhood as well as the 
white man loves his; and if he removes from choice it is generally in 
the same latitude, with the same sky and air and stars above him, 
and the same conditions of water and soil beneath. 

While the pro at many of the agencies toward making the In- 
dians self-sustaining has been quite satisfactory, still much more 
could have been done if the salary paid to the agents had been such 
as would justify and responsible men for giving their whole 
time to the work. The salaries allowed agents are entirely inade- 


quate to the labor and care that is expected of them. Can any man 
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who is qualified to make a first-class agent afford to leave his home 
and the society of civilized le and take up his residence and that 
of his family among half-civili or wild Indians for an average 


sum of $1 a year? Such a parsimonious policy, for I can call it 
nothing else, is well calculated, if not to make an t dishonest, to 
at least invite him to enter into other kinds of business or la- 


tions whereby he can earn an additional sum. Agents under the 
resent ment of the Indian affairs are required to be men of 
Families and to have their families with them at the agencies; and I 
ask again, does any sane person believe that first-class business men 
and men of respectable and wing families will remove at their 
own expense and settle with their families where savages and semi- 
barbarous people are to be the only associates of their wives and 
daughters for an VETES salary of $1,500, unless to escape some 
ater calamity or for the love of humanity? And yet this is what 

the Congress of the United States does by law require of them. 

The number of agencies would soon be tly reduced if the coloni- 
zation plan as I have suggested is carried ont, and consequently the 
total expense for agents would be made no more than at present, even 
if a fair com ting salaryis allowed. Why, sir, the average price 
paid an Indian t, who takes the office with no fixed period for 
which he may hold it and with all the attending outlay necessary to 
his first entering upon the work, is less than the salary and perqui- 
sites paid to the lowest pee of Army officers, who hold their offices 
for life with the hope of promotion before them. 

People who talk about the great expense of the Indian service and 
assert, as I have lately seen in several newspapers, that the Indian 
department is more expensive than the War Department, know not 
what they talk abont. 

The Army, consisting of twenty-five thousand officers and men, 
costs the Government more than $25,000,000, or more than $1,000 for 
each man, while the Indians, supplied partly or in whole, amounting 
to six or eight times the number of the Army, are now costing the 
Government only a little over $4,000,000. The Army is the last place 
we go to study economy. The question with the commander of an 
army is, “Do we need the article?” If yes, then it must be had. I 
admit, sir, that the amount appropriated for the Indian service is 

very likely to prove less than it ought to be. The Indians are now 
driven in from their hunting-grounds, and hereafter but little is to 
come from the chase to any of them, and of course what they fail to 
gain from that source must be made up by the Government; at an 
rate, unti! such time as they can be eè to cultivate the soil an 
raise bread and meat for themselves. Ever since the fiat went forth 
that man should eat his bread by the sweat of his brow civilized men 
have obeyed the injunction, and the Indian should not be made an 
exception to the rule. But it will take time to bring it about, and 
much labor and patience. 

In taking ground in favor of ooloniang the Indians and reducing 
the number of reserves, I do it not only for the ultimate good of the 
Indians but also for the good of the Government. Either this must 
be done or we must have more troops, for the border line that re- 
quires protection is so great, now that every reserve has to be looked 
after, that the troops now in the service in the West would hardly 
make mile- when scattered over so much territory. If any one 
doubts this let him look at the late flight of the Cheyennes from the 
Indian Territory. All the troops that were in striking distance were 
ordered after them and overtook them at different points, but the 
troops were so few in numbers that they were wo in the battles, 
and the result was that the Indians through the country for 
a distance 5 nee = iat ua A miles, 3 with men their 
famili eir plunder, their ponies, dogs, and eve ies of prop- 
erty the’ , making good their escape to the Sionx reserva- 
tion of the north ; and ares never would have been er if they 
had not fallen into the hands of Red Cloud, who through hi rid Pref 
to the Government gave them up or surrendered them to the whites. 
But whether or not he would have done so if he had known that they 
were to be shot down and butchered indiscriminately as they have 
been is a little doubtful. These Indians, be it known, did not start 
out on the war-path, but were trying to get back to the north from 
the country that had proved so sickly to their people. It is in evi- 
dence before the committee on the transfer, both from a military offi- 
cer who was in one of the battles and from the agent from whence 
they started, that they neither threatened nor touched to harm any 
person until our Army attacked them. After that they of course con- 
sidered it was war to the hilt with them, and they used their war 
privileges. Iam not trying to excuse them for the barbarous out- 
rages and murders they committed after they were attacked, but am 

simply stating the fact, leaving it for others to decide what ought to 
be done with these Indians, or rather what ought to have been done, 
for if the reports are true all the men and most of the women and 
children have already passed to that country where they can try the 
realities of their ideal 5 in other words, have been 
brutally shot down and bute by some of those same men to 
whose tender care it is proposed to turn over the management of the 
balance of their race. 
“GO WEST.” 


In the earlier history of the ent of the Indians by the 
3 the main object in making treaties with them seemed 
to be to send them so far off that they would be out of the reach of 


civilization. Even under what was called the “ Monroe policy” no | the value of property 
particular regard was had to teaching them or preparing them for the and finally, how to become self-sustaining and independent. 


0 | 


duties of civil life. Look, if you pam at the treaty made in 1817 
by General Jackson and Governor McMinn, of Tennessee, who were 
appointed as a commission to treat with the Cherokees. In that treaty 
it was agreed to buy out the lands in Tennessee of all who could be 
induced to go west; and, after making the agreement for exchange 
of lands, &c., the treaty provided in these words: 

That the 8 to all the poor warriors who may remove to thre 
western side of the Mississi iver one rifie-gun and ammunition, one blanket, 
and one brass kettle; or, in lieu of the brass kettle, a beaver-trap. 

This was given as full compensation for the improvements they 
left behind. Not one word was said about the pick or the ax, tho 
plow or the hoe; but it was the gun, the ammunition, and the beaver- 
trap. In other words, they were to be sent out where they could in 
their own wild way provide for themselves by the chase, and not by 
civilized means. Again, and under the more recent administration 
of John Quincy Adams, in making further treaty arrangements with 
these same Indians, an effort was made to send them still further 
west; to get them, if possible, entirely out of the pale of civilization. 
The treaty set forth in its preamble that— 


Whereas it being the anxious desire of the Government of the United States to 
secure to the Cherokee Nation of S, as well 


2 grainy n around it the lines 2 ä pia the Juriedbetlon of 
£ y OY u 
the limits of any existing Territory or State: Therefore, 0. ee 

And again, in 1828, as a further inducement for these Indians to 
“go West,” the Government offered to each head of a Cherokee fam- 
ily then in Georgia, or of either of the States east of the Mississippi 
River, a A ae ifle, a blanket, a brass kettle, and five pounds of to- 
bacco. e five pounds of tobacco was certainly a munificent induce- 
ment for those Pare ves to leave the homes of their fathers and the 
scenes of their childhood. 

Little did our le even then foresee the present situation and 
condition of the Indians. No thought entered the heads of those in 
authority that so soon those Indians would be surrounded by the in- 
“seat, ees? of civilization, and that within afew years the hunting- 

unds and!“ permanent homes” solemnly set apart for them would 

demanded and required of them for the homes of the white man. 
Hence, whatever may have been the excuse or necessity for the earlier 
policy of driving the Indian westward, like a wild and savage fugi- 
tive ‘ore the tide of emigration, those excuses and eee e 
not now exist. The situation and condition of the Indian are not 
now the same. Those trackless regions of the West into which he 
was then consigned were bountiful in their support of him in a wild 
and savage state; but now all those regions have been despoiled of a 
sufficiency of game. The hunting-grounds have been encroached 
upon from every side; even his mountain haunts and his prairie 
homes have been invaded and mingled with by the whites. He has 
now become a helpless ward of the Government, dependent upon its 
bounty for support, whose duty it is, and whose policy it shoala now 
be, to civilize and educate him and make him industrially self-sup- 
porting. And to do this, Mr. President, we are asked to turn him over 
to the management of the military arm of the service, an authority 
which, by its very nature and 8 of organization could not, 
without disorganization, perform the details of “a peace policy,’ 
whatever might be the enactments of Congress. 

The Indians must be taught to learn warno more. We must teach 
them that war at best is but a relic of barbarism; that it appeals to 
the lower and brutal instincts rather than to the higher and more 
ennobling qualities and attributes of man’s nature. But, I repeat, it 
is a small matter who the party shall be to do the clerical work, 
when compared to the great object that should at all times be kept 
in view, that of teaching the Indian to become a man in all that the 
word man implies. He the same instincts of self-preservation, 
the like passions of love and hate with ourselves, and is endowed by 
nature with capabilities of acquiring that knowledge and refinement 
which is the signal distinction between the civilized man and the 
savage. Of his nature and disposition the commission appointed in 
1868 made the following observation: 

Naturally the Indian has many noble qualities. He is the very embodiment of 
1577 indeed, at times he seems insensible to fear. If he is cruel and revenge: 
ful, it is because ho is outlawed and his companion. the wild beast. Let civilized 
man be his companion, and the association warms into life virtues of the rarest 
worth. zation has driven him back from the home he loved ; it has often 
tortured and killed him, but could never make him a slave. If we cannot afford 
with our pride to associate with him, we ought at least to give him a home to him - 
self where he might with his own race cultivate the arts of peace. He has not the 
2 but his religion, which we call superstition, teaches him that the Great 
ö all made us all, that the same sun shines over all, and the same air is breathed 

There can be no doubt, Mr. President, about the capability of such 
a people to accept and cultivate all the habits and ideas of our civil- 
ization, and neither can there be a doubt about our duty to give them 
the opportuni and encouragement of engaging in the work. 

And, Mr. President, what we want to do to bring about this desir- 
able state of civilization of the Indians is to set apart and fer- 
tile lands for them to cultivate, and instruct them how to cultivate 
these lands ; how to raise corn and wheat, sheep and cattle, and thus 
to provide bread and meat for themselves and children. We must 
teach them to speak our language and read our books; teach them 
and how to count and enumerate their ae i 
a 
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this and the war-whoop will be heard in our land no more, but a - 


ful, industrious, and frugal people will be added to the citize 
our beloved country. 
TEMPORARY TRANSFER OF HOSTILE INDIANS. 

Bat if the Indians, or any considerable portion of them, fail to do 
their part in the work of civilization ; if they will not accept reason- 
able terms for improvement and self-support ; if they refuse to avail 
themselves of the favorable opportunities presented to make them 
citizens, then they must be placed under a more rigorous treatment 
until such times as they become willing to accept the more enlight- 
ened terms of a peaceable policy to which I have heretofore alluded. 
This is no compromise of principle, but an alternative duty that the 
Government is bound to enforce. ? 

But in my opinion, Mr. President, there is not, and will not be, any 
necessity of resorting to a more rigorous policy in the treatment of 
the Indians; but possibly to a more humane and civilized treatment 
than even now prevails. That civilization is ble, and that the 
Indians, or a greater portion of them, are rapi y growing into acon- 
viction that it is necessary for them to accept a change in their habits 
of indolence and methods of living, from a wild roving state toa 
quiet pastoral one, is shown by the statistics giving their numbers, 
locations, and conditions. From the report of the Indian Bureau for 
1877, the latest yet completed, I find that— 


ip of 


are as follows: 

Arizona: Nine hundred and eleven Mojaves, 320 Chemehuevas, 620 3 
4,100 1 Kal pov once 6,000 Papagoes, 4,400 Apaches, 900 Yumas, 700 Mo- 
aves; 351. 
en 4.400 Mission Indians, 
1,000 Potter Valley and Little Lake Indians, 254 Tules and Lejons, 250 King’s 
River Indians, 16 weaks, 1,125 Klamaths, 650 of various tribes; total, 8,122. 

Colorado: Two thousand Utes, at Los Pinos agency; 900 Utes at White River 

cy, and 1,200 Utes at southern agency ; total, 4,100. 
8 Nineteen thousand five hundred and sixty-five Sioux, under six agen- 
cies, 2,820 Sisseton and Wahpeton Sioux, under two 8 2.182 Yankton Sioux; 
670 Arickaries, 466 Gros Ventres, 257 Mandans; total 25,960. 

Idaho: Nine hundred and forty Bannocks, Shoshones, and Sheepeaters; 1,800 
Nez Percés, 600 Pend d'Oreillo and Kootenais, 1,307 Bannocks and Shoshones at 
Fort Hall agency ; total 4,647. 

Indian Territory: 88 hundred and ninety-nine Southern Cheyennes; 
1,766 Southern A: OES, Northern Cheyennes, 1,090 Kiowas, 1,545 Comanches, 
343 Apaches, 2,391 „ 424 Kavs IRI Pawnees, 717 Poncas, 85 Eastern Shaw- 
nees, 30 Black Bob, 235 Senecas, 246 Wyandotts, 70 Ottawas, 112 Modocs, 235 Qua- 
Pottawatomies and 250 citizen Pottawatomies, 405 


16,000 Choctaws, 14,000 Creeks, 5,600 Chickasaws, 2,443 Seminoles, 643 Caddoes, 150 
Comanches, 90 Keechics, 154 Tawacawocs, 45 Wacoes, 210 Wichitas; total 73,860. 


owa 
Kansas: 


perior, 2,500 Chippewas of Sa; 
— : 1 h and one Pillager Chippewas, 701 * Chip- 
embina 

er Chippewas ; 


s, 
hundred Blackfeet, Bloods, and Piegans, 600 Gros Ven- 


Ne — One hundred and five Sacs and Foxes, 109 Iowas, 1.061 Omahas, 432 
and 744 Santee Sioux, 1,410 Winnebagoes; total, 2,461. 
Nevada: Three thousand Piutes, 300 Shoshones on farms, 3,000 Shoshones, 600 


Goship Utes ; total, 6,900. 

New Mexico: Twenty-one hundred and sixty-eight Apaches, 11,868 Navajoes, 
1,339 Moquis Pueblos, 8,400 Pueblos; total, 23,775. 

New York: Five thousand and forty-one Senecas, Oneidas, Onondagas, Cayngas, 
Tuscaroras, and Saint Regis Indians; total, 5,041. 

North Carolina: Twenty-two hundred Eastern Cherokees ; total, 2.200. 


: Seven bund and beng oe Molels and Clackamas, 667 Klamaths, 
93 137 Walpahpee Snakes, Pintes, 195 Snakes, 1,085 Alseas, Nestuccas, 
and others; 320 Walla-Wallas, 344 Cayuses, 185 Umatillas, 46 Warm Spring, 51 


Teninos, 600 Nie ae and others; total, 6,887. 
Utah: Sie hun and thirty-nine Uintah Utes, 134 Pah-Touts, 256 Goship 
1 total, 1,029. 


Territory: Thirty-six hundred and fifty Yakamas and thirteen other 
tribes, 450 Cœur D'Alenes, 685 Spokanes, 650 Colvilles, 242 Lakes, 395 Calispels, 
Be ila a gues Cantal banaue Ha 
u 2 7 
Quinaielts, 84 Heiz 105 Queets, 250 S Kokomishes, 650 S Klallams, 1,900 D Wam. 
ish, Snohomish, Swinnamish. and others; total, 12,970. 
Wisconsin: Thirteen hundred and sixty-eight Menomonees, 124 3 
1.324 Oneidas, 900 Winnebagoes, 180 Pottawatomies, 4,630 Chippewas ; total, 8,526. 
Wyoming: Eighteen hundred Shoshones, 198 Northern Arapahoes ; total, 1,988. 
In addition to the foregoing there are about 900 Seminoles, Miamies, 
and other Indians scattered in the States of Kansas, Indiana, Tennes- 
see, Georgia, Florida, and Texas. These statistics farther show that 
these Indians in 1877 cultivated 292,550 acres of land; that they raised 
688,278 bushels of wheat, 4,656,925 bushels of corn, and 556,975 bush- 
els of cp ype: and cut and dried 148,473 tons of hay. They occu- 
ied 22,199 houses, of which they built 944 during the year 1877. 
uring the same year there were 11,515 of these Indians in school 
undergoing the process of education, and over 112,900 have adopted 
the habits of civilization and wear citizens’ dress; and that in propor- 
tion to their opportunities for education and instraction in the useful 
and practical irs of life they become quiet, peaceable, self-sus- 


taining le. 
Now. Mr. Presiden: Farge OI aang ae re Py cong sist ble 
of civilization, many of whom are as well prepared for citize pas 


hundreds of thousands of white and colored people who now enjoy 
that inestimable boon—shall all of these people be tnrned over to 
the military ma: tof the War Department? Shall the Army 
be sent into nine “sovereign States,” and these people therein be 
placed under “ military rule?” or shall they be kept under civil pro- 
tection and management, and be ed and instructed so that 
they may become N independent, eee citizens of 
the United States and of the States wherein they reside 
EVIDENCES OF INDUSTRIAL PROGRESS, 

. the visit of our committee to the Indian Territory, and 
especially to the five nations or tribes, we witnessed stronger proofs 
of the ability of the Indians to me independent citizens than I 
had thought existed anywhere. It was our good fortune to attend 
their annual territorial fair, held at their town of Musco; Here 
we found in attendance several thousand Indians, and a è num- 
ber of negroes who were once slaves to the Indians, but who are now 
freemen and adopted by the Indians as a part of their people, and 
who, by the way, are a very industrious and frugal class. At this fair 
we found a fine display of cereals, vegetables of all kinds, fruits, cot- 
ton, and tobacco, together with a fine exhibit of pure blooded stock 
of all kinds ; and last, but not least, an excellent display of household 
handiwork furnished by the Indian women. Taking it all together 
this fair would compare favorably with many county fairs of the 
States. 

At Atoka we met with a 8 of Choctaws headed by their 
governor, to whom we propounded the usual questions in reference 
to 1 of turning the management of their affairs over to 
the Military Department. His reply was not so emphatic inst 
the transfer as we usually found among the Indians. Indeed it was 
a little e hear him express his wish in the matter, as he 
spoke the English language in a broken manner. His answer, in 
substance, was this: “We don’t care much whether it is military man 
or citizen.” He thought they did not need either, All they wanted 
was for the Government to respect and live up to the terms of the 
treaties that existed between them. He said: “What we want is hon- 
est man; soldier pretty much generally brought whisky, and he gen- 
erally pretty liberal and give to Indian and make him Indian— 
make him drunk. And,” he said, “preacher, he most always some- 
times too. What we want is honest man; never mind the preach, 
never mind the preach, never mind the sword; only give us honest 
man.” After pausing a moment to see if we would him who he 
thought would be honest enough he said: Me might choice myself; 
yes, me might choice myself.” > ' 

Here, Mr. President, we get from this Indian wholesome and sound 
doctrine, and besides this we find him possessed of a good deal of 
human nature—white man’s human nature—thus giving us addi- 
tional proof of the ability of these people to take care of themselves. 

And this, Mr. President, reminds me to speak of a rule that has 
been adopted by the Interior Department, which I fear is not work- 
ing well in all cases. I allude to the system of farming, or portion- 
ing out, the Indian agencies to the different churches. No agent 
should be appointed because he belongs to this or that denomination, 
or because he is a preacher; but because, in the lan of the 
Choctaw chief, we want “honest man,” and a man ified for the 
duties of the office. The religious training of the Indians, and the 
inculcation of doctrinal points, can come through the missionary 
societies and the churches by independent action; but the agency 
business should be intrusted to honest and capable men withont re- 
gard se what church they may belong or whether they belong to any 
church. 

At the Quapaw agency we met with a portion of nearly all the tribes 
belonging to the same. There are nine tribes in this agency. Chief 
among those we visited were the Modocs, who since the death of Cap- 
tain Jack have had as their chief head Bogus Charley. Here also are 
located the Nez Pereés under Chief Joseph. The Modocs are makin 
rapid progress toward self-sustenance ; tey are living in houses — 
are cultivating their little farms and patches of ground. We were 
told that they are good, faithful workers. The Nez Percés had not 
been there long, and as they were going through what the people in 
that country call the “ seasoning,” or acclimating process, they were 
in avery sad condition. No less than 25 per cent. of these Nez Percé 
Indians have died in the last twelve months. 

If this Government wants to treat the Indians with any degree of 
humanity or mercy, it should never send those who are accustomed 
to the bracing atmosphere of the northwest down to a warm and 
aap country so far south. Chief Joseph was very sad over the mis- 
erable condition of his people, and was greatly disappointed when he 
found that our committee was not authorized to transfer them to a 
more northern coun: These Indians deserve a better fate, even if 
we have had a war with them. Joseph explained the causes of that 
war, and complained that sufficient time was not given him either 
to persuade his le to accept the demand made for their removal 
or even to get his stock ready for removal. But be that as it may, 
we have very high military authority for saying that Joseph and his 
father both have made it the boast of their lives that their tribe 
never murdered a white person; and this same military gentleman 
says that of his own personal knowledge he knows Joseph’s father 


saved us several times from an Indian war with other tribes. 
There are numerous other instances, and testimony showing how 
rapidly the Indians have advanced in peaceful, industrious pursuits 
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and in civilization. I quote from the testimony given before the 
‘committee by Mr. Samuel Janney, who for several years was Indian 
superintendent in the northern superintendeney. He says of the 
Winnebagoes: 


In the year 1869 the Winne were so idle and improvident that they raised 
but little wheat or corn. Th ded chietly for subsistance on rations of flour 
and beef issued to them b vernment. The expenditure to supply them 
for one year was for beef, $18,233; for flour, $9,739; and for salt, $106; making an 

te of more than $28,000. These issues of subsistence supplies have grad- 


been reduced in quantity as agriculture has advanced in the tribe, until 
these Indians 


have become independent of others and are self-sustaining. * * * 


Last year they raised stant thousand bushels of wheat, thirty ivoa] bushels 
-of corn, and five thousand bushels of potatoes. One hundred and seventy-five can 
English language. 


And yet, Mr. President, these are the people the honorable Sena- 
tor from Kentucky (Mr. MCCREERY] and others have labored to 
convince us should be governed and controlled by military authority, 

And now, Mr. President, in closing these remarks, let us ask again 
the question that has been asked a thousand times without answer, 
“What are you going to do with the Indians?” We have driven 
them year by year a little farther west from the Atlantic, and a 
little farther east from the Pacific; we have taken from them their 
hunting-grounds ; we have destroyed the game on which Lv hls 
sisted. We have even penetrated the mountains and m our 
anxiety for gold and silver, until we have almost occupied the whole 
country that they once called their own, and which our fathers 
reco; as belonging tothem. There is no frontier now; there is 
no country now where the buffalo, the elk, and the antelope are out 
of the sight and the reach of the white man. Year by year the 
tightening coils of civilization, like a great anaconda, have encircled 
the Indians until there is no bility of their escaping annihila- 
tion except through absorption into civilization and citizenship. 
The tide of emigration is gradually closing in on them from all sides 
and soon must break upon the most lofty mountain-top. Then, 
where will the Indian appear, where will he find rest ? The Saviour 
of the world said on a certain occasion : 

The foxes have holes and the birds of the air have nests, but the Son of Man 
‘hath not where to lay His head. 

And so it will soon be with the Indians, unless the Congress of the 
United States shall rise in its majesty and power and declare that what- 
ever may have been the past faults and shortcomings of those people, 
they shall at least have one more trial, shall be given one more oppor- 
tu to become civilized and be made citizens of our inc Common- 
wealth. Let not our boasted strength and power be hurled against 
the weak and defenseless. Let not our high civilization and our 
vaunted wisdom and statesmanship fail to cope with a simple ques- 
tion of humanity. But let justice and mercy, right and good faith 
be inscribed on our statute-books and be enforced in our dealings 
with these people, and the plaudits of the whole civilized world will 
be ours. And Í ask again, Mr. President, can all this be done, be done 
better by military rule than by the quiet example and peaceful influ- 
ence of civil authority? I answer, I think not. 


LIBRARY OF CONGRESS, 


The PRESIDING OFFICER, (Mr. COCKRELL in the chair.) The 
time has arrived for the consideration of the unfinished business, which 
is the bill (S. No. 1591) to provide additional accommodations for the 
Library of Con , the pending question being on the motion of the 
Senator from New York [Mr. CONKLING] to recommit the bill with 
instructions. The resolution or motion will be read. 

The Secretary read as follows: 

Resolved, That the bill (S. No. 1591) to provide additional accommodations forthe 
Library of Con, be recommitted to the Committee on the Library on the part of 
the Senate, -with instructions to report a bill providing for a commission of skilled 
persons to examine and report to C at the next session touching the different 
sites and go yd yt pen for the Congressional Library, together with the rec- 
ommendations of said commissi and especially touching practicable changes 
which may be made in the fe oy Iding, adapted to the accommodation of the 
two Houses of Congress and the Library. 

Mr. SARGENT. Mr. President, some time about a week ago, and 

uently since that time on every proper opportunity, I have given 
notice to the Senate of my intention to-day at half past one to ask 
the Senate to consider the bill (H. R. No. 2423) to restrict the immi- 
gration of Chinese into the United States. I desire to submit a 
motion to set aside this order and intend if it is carried to move to 
take up that bill. I should regret to do this, however, if I thought 
the debate on this resolution had been exhausted. If it is not pro- 
posed to renew the discussion and 2 it during the remainder of 
the day—and it can be disposed of within ten or fifteen minutes—I 
will wait until after that disposition has been made of the resolution. 
The Senator who has the matter in charge can-intimate whether he 
thinks the debate is about exhausted or not. I will await his con- 
venience. 

Mr. HOWE. Ihave no special information on the subject, but I 
hope the debate is nearly concluded. I wish the Senator, however, 
would withhold his motion until we have discussed the probabilities, 

Mr. SARGENT. I will withhold the motion until it is determined 
whether the debate is to proceed at considerable length on this 


matter. 

The PRESIDING OFFICER. The question before the Senate is on 
the motion of the Senator from New York, [Mr. CoNKLING. ] 

Mr. EATON. Mr. President, I shall vote for that resolution, but I 
hope the Senator from New York will change it as I shall suggest. 


Ido not think myself that the Committee on the Library ought to 
have this matter in hand any longer. My own impression is that a 
joint committee of three Senators and four Representatives, with full 
power to employ the best skilled men in the country, to take into 


consideration precisely what this resolution itself is aiming at, weuld 


be the proper body to take hold of this matter. Certain gentlemen 
in whom I have great confidence, one now in my eye, will not a great 
while longer be upon that committee, and therefore I simply make 
the s tion that in my judgment it will be much better for us to 
establish the commission ourselves than have the Lib: Committee 
to doit. Ishall not offer a motion of that character, but I simply 
make the su, tion to my friend from New York. 

Mr. CONKLING. May I unde d the honorable Senator from 
Connecticut? If I understand him, the modification would be that 
instead of 8 a bill providing for the appointment of a com- 
mission, the Committee on the Library or some committee should be 
empowered to select itself the skilled men to constitute the commis- 
sion. I see no objection to that, Mr. President; on the contrary I see 
an advantage in it, if the Senate adjudges that any committee which 
it can constitute will be, likely to select a better commission than 
would naturally be selected under a law for that purpose. How that 
is I do not know. It would seem to me that in any form of selecting 
a commission-there should be no t difficulty in finding three or 
five men at once skilled and yet not theorists, practical men, who 
devoting attention to this subject would be able to bring before the 
two Houses of Con information definite and plain enough to in- 
sure safe action. That the Senator from Connecticut wants. In that 
I concur with him. I have no choice in favor of the particular mode 
here suggested. Had I been going to express my own views, I should 
have restricted this motion in another respect; I should have directed 
the commission to address itself entirely to considering plans and esti- 
mates for enlarging this building. Had I offered an amendment to 
egres my own judgment merely, I should have so restricted it, for 
I believe very confidently that rsons competent to the purpose 
were to address themselves to telling us how within the limits of 
reasonable expense the area of the Capitol could be e 80 as to 
accommodate the Library and further accommodate the two Houses 
of Congress and their committees there would be no failure in that 
regard; and if a success it would I think be better than any sup- 

ble alternative banishing the Library from the Capitol.. But see- 
ing as I think that other Senators older and wiser than I, had upon 
more deliberation concluded that it was better to go, some pointing 
in one direction and others in another direction, away from the Cap- 
itol, I thought it hardly prudent, even if decorous, for me to offer -as 
a suggestion that the 3 557 should be confined to this building 
which had received in the discussion and in the reports comparatively 
so little consideration or at least so little statement of reasons. So 
then, agreeing as I do with the Senator from Connecticut that the 
other mode of adjusting this commission might be more expeditious 
and certain, I should agree with any Senator who would propose to 
confine the examination of the commission, in the first instance at 
least, to the Capitol building itself. 

Mr. EDMUNDS. Mr, President, I entirely , as I stated yes- 
terday, to the views of the Senator from New York; and it having 
been a part of my duty as a member of the Committee on the Library 
to consider this question, I had come to the conclusion, after all the 
study I was capable of giving to it, that, without injury to the archi- 
tectural beauty of this building, but with improvement to the archi- 
tectural beauty of it, the Library could be provided for in it as well 
as the changes necessary to the health and the comfort of the two 
Houses of Congress made, and therefore I should be very glad if the 
Senator from New York in making the motion he did ( which is printed 
in the form of an independent resolution, but is really & motion to 
recommit with instructions) had limited this inquiry for the time 
being to an inquiry by competent persons into the possibilities of pro- 
viding such an arrangement of the Capitol as should furnish suficient 
accommodations for the Library within the building, or within the 
building as it may be enlarged; that is what I mean by “ within the 
building.” But the motion of the Senator from New York opens the 
whole subject, I should be glad to have the Senate determine now 
whether it is not desirous that the Library shall be kept here, and if 
it is desirous that the Library shall be kept here, whether it is not 
willing just in the line proposed by the Senator from New York to 
limit our prosen inquiries, through competent persons, to the possi- 
bility of doing that thing. To accomplish that it would only be 
necessary to strike out of the motion of the Senator from New York 
these words: 

The different sites and provisions pro for the ional Lib: to- 
gether with the prs py of 5 oe 3 y one t A 

So that if these words were stricken out, tbe direction to the com- 
mittee would be: 

With instructions to a bill providing for a commission of skilled 
to examine and rt righ, sori atthe ein session touching practicable —— 
which may be in the Capit building, adapted to the accommodation of 
two Houses of Congress and the Library.” 

If my own views were carried out 

Mr. CONKLING. And had you not better add “ together with 
estimates of the cost thereof? 

Mr. EDMUNDS. Yes, sir; that would come in at the end after 
striking ont. 


1879. 
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Mr. CONKLING. If the Senator from Vermont will pardon me, I 
should accept his amendment but for a reason with which I think he 
will agree. It seems to me better that the Senate should pass upon 
the question. I shall vote with him; but if I were to aecept the 
amendment and then the motion should fail as amended, we should 
get really no definite expression of the Senate on this point. I shall 
vote with the Senator myself, but I think it better that it should be 
done by a vote than by my modifying the motion I made. 

. EDMUNDS. The very high importance, as I believe everybody 
agrees if it can be done of rving this and valuable Library 
within immediate reach of the members of the two Houses and of all 
the other persons who attend this Capitol, visitors, strangers, citizens, 
everybody, to which during the sessions of Congress every citizen of 
the United States who comes to this city at all naturally tends, is, it 
appears to me, of the very greatest importance. There is no place 
where a library can be so useful to the members of the two Houses, 
to all the officers connected with Congress, to the Supreme Court of 
the United States, and to that great array, I am glad to say, of citi- 
zens of this Republic who come here to see how the Government is 
carried on, as it is here where its operations are going on. ore, 
if it is possible within reasonable limits to have the Library in im- 
medintè contiguity with the two Houses of Congress, I think every- 
body would agree that it ought to be done. Now, then, why should 
not the Senate be willing to try the experiment of having a compe- 
tent commission inquire, first, and for this occasion only, into these 
possibilities, so that no extraneous influence could be brought to bear 
upon them (and I do not mean by that improper influences, but ex- 
traneous influences in respect of choosing this site or that site, but 
confining themselves to the sole question of whether it is possible 
within the reasonable proprieties of architectural appearance to make 
this great building still greater sufficiently for the pur named 
in the resolution of the Senator from New York?) Ought we not to 
do it? It appears to me plain that we ought. As I said yesterday, 
the study that I have given to this subject, which is considerable— 
it is of no value, I admit, to anybody but myself—leads me to feel 
most intensely that there is no reason of taste or architecture what- 
ever that not enable the Congress of the United States to make 
provision here for the accommodation of this Library as well as for 
the better accommodation of the two Houses. So thinking I will try 
the sense of the Senate by moving to amend the motion of the Sen- 
ator from New York by striking out the words that I have indicated 
all after the word “‘ touching” in line 5 to and including the word 
„touching“ in line 7, as it stands in the print, leaving the motion to 
read, if so amended, a recommitment to the committee— 

With instructions to reporta bill ponaoz for a commission of skilled persons to 
examine and report to Con, at next session touching practicable chan, 
which may be made in the 15 building, adapted to the accommodation of the 
two Houses of Congress and Library. 

And then, as the Senator from New York has suggested, if that 
motion should be agreed to, there can be added “that this commis- 
sion be required to submit estimates of the cost, and whatever changes 
they may think are 3 7 

Mr. MORRILL, President, I hope the Senate will vote down 
the amendment ee my coll and then vote down the 
resolution, If this proposition should carry and this commission 
should report at the next session adversely to any enlargement of the 
Capitol, then the whole question would go over for another commis- 
sion to say where we should locate the Library. Now I propose to 
stand shoulder to shoulder with my friend from Wisconsin, to have 
something done at the present session in relation to increased accom- 
modation for the Library, and I hope also that Senators haye made 
up their minds in relation to this matter. By the report of the Li- 
brary Committee they desire a new building or they desire accommo- 
dations for at least two million books. 

Mr. EDMUNDS. If my colleague will pardon me, he hardly states 
the situatiop of the Library Committee correctly. Some members of 
the Lib Committee were strongly in favor of the dbs in all 
respects of keeping the Library in this building or attached to it. 
Others thought that we had better go east, others thought that we 
had better go west to Judiciary Square ; others thought we had better 
go south down on the bottom, and so on; and the bill was reported, 
as I believe the chairman stated Ty fairly and frankly, not as the 
opinion of the majority of the co ttee, but only in order to bring 
the subject to the attention of the Senate. 

Mr. MORRILL. Well, Mr. President, I only state what I find in the 
report. It is very true from the statement of the Senator from Wis- 
consin that it appeared the Joint Committee on the Library seemed 
to be very much mixed upon this question, but at all events a suffi- 
cient number of them favored the proposition of a new library upon 
Judiciary Square to allow the chairman on the part of the Senate to 
report that bill and to allow the chairman on the part of the House 
to report another bill to place the library on the south side of the 
Capitol building. Clearly the concurrence of a majority of that com- 
mittee was in favor of constructing a library separate and apart from 
the Capitol. : 

Mr. EDMUNDS. My colleague is mistaken about that, I think. 

Mr. MORRILL. Ido not see how it is possible that the two chair- 
men could report, each of them, a bill for a separate library unless 
there was a majority in favor of it. 

Mr. EDM S. My friend and colleague is certainly mistaken. I 


do not blame him for the criticisms he makes, so far as they appear 


on the papers, on reporting from a joint committee in the two Houses 


two entirely different bills; but the ive views of the members 
of the joint committee were such, as they have been for some years, 


ton migi? report the bills that they individually liked, with the per. 
men might re e ey ually wi T- 
fect E pr e Th and statement that neither of those bills 5 


manded the assent of a majority of the committee, 

Mr. MORRILL. Well, Mr. President, I do not see that the expla- 
nation helps the matter very much. Certainly there was no con- 
currence on the part of the committee in favor of the extension of 
the Capitol. 

Mr. EDMUNDS. That I admit. 

Mr. MORRILL. Now, Mr. President, it is obvious to any Senator 
that the future accommodations of the Lib cannot be had with 
any reasonable extension of the Capitol building. Two million 
books are to be provided for. We now have two hundred and twenty 
thousand volumes in the Library that can be shelved, and about one 
hundred and thirty thousand that are not shelved. If we now take 
any step for a library, it ought to be something that will content the 
people for the next or hundred years, not a mere makeshift for 
a few years. The people of this country will grow; thank God, we 
cannot stop their growth, and we may expect that the fifty million 
we now have will at no very remote period number one hundred mill- 
ion. Therefore we should have a library that will be equal to the 
growth of the country for the next half century or century, and not 
merely a tempo ift for five or ten years. I think it should be 
obvious to any Senator that this Capitol cannot be extended without 
the utter destruction of its symmetry for the accommodation of a 
2 library. I know it has sometimes been su that the two 

egislative rooms, one of the House and the other of the Senate, 
could be moved directly west so as to obtain the light and air on the 
east side and the north side. Probably if there was to be any chan 
of the halls of the Senate and House that would be the most feasible 


and practical method of change. But that is not the special ques- 
tion that was brought to us by the Committee on the Li ; itis 
whether we are to have a new library or not, and I think t one 


thing is certain as “fixed fate” and “foreknowledge absolute,” that 
there will be a necessity at no remote period for a new Post-Office 
Department building. Can any Senator su t a more feasible and 
better place for the general post-office than Judiciary Square? Ob- 
viously we have got to have accommodations for that Department. 
The Interior Department is running over, having buildings outside 
to a large extent; and if the Post-Office Department was at once 
connected with the Interior Department, its wired room would be 
occupied. Then, as Senators, we are bound to look before and after 
and see what the requirements of the Government will be only a few 
years hence, perhaps not more than two orthree. I think this ought 
to be done at once, and Judiciary Square, therefore, ought to be pre- 
served for that purpose. 

Then, as it has been said by various Senators, it seems to me that 
the squares proposed to be taken by the amendment which I have 
proposed, on the east side of the Capitol, are the most pees ce 
grounds that can be found for a lib and can be obtained cheaper, 
so that the whole structure and the site will cost less at that point 
than at any other. = 

Mr. President, I desire a vote, and I hope the Senate are ready to 
vote upon this question now, and not postpone it as the resolution 
offered by the Senator from New York and the pro amendment 
would do one year certainly and very likely two years. I think we 
ought to act now. 

r. HAMLIN. Mr. President, I shall vote for substantially the - 
resolution which is before the Senate, and I shall state in a few words 
the reasons for that vote. : 

No Senator can visit the Lib and not be reminded of the great 
necessity for additional room. It challenges our attention, and I 
feel the importance of early action. I would that we had now a 
scheme on which we could all agree and that should be best and 
wisest, but I have seen none such; I have seen none which meets the 
8 Akt of my judgment. I shall not be here long ; but I would do 
a Christian duty to those who shall follow me, and I would labor now 
and I would labor hereafter to get them out of this Chamber. I 
never knew why it was constructed, except that it was an attempt 
of man to show how he might improve upon the works of the Al- 
mighty. Ihave never conceived that man could improve the sunlight 
much by straining it through stained and ground glass. I never 
lieved that we would improve the air much 45 pumping it up through 
fixed avenues. But as we approach the Capitol from the eastern 
front we are met there with another rea, which has perhaps not 
excited the attention of all Senators, to see how much better man can 
do a thing than nature has done it. Instead of incasing that beautiful 
pangoni with the beautiful material that the State of Tennessee 

ishes us and which is exhibited here in this Capitol, they under- 
took the process of grinding up a half dozen different kinds of mar- 
ble into an impalpable powder, and then by some adhesive process 
making a manufactured marble ; and that is the paneling of our 
eastern corridor. It does not cost more than three or four times as 
much as the material would have cost, much more beautiful in my 
judgment than the manufactured article. But to the architect, to the 
inventor, to the man of critical taste, I have no sort of doubt he car 
see beauties in the manufactured article that I could never discover. 

Now, sir, I should like to get out of this Hall in the little limited 
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period I am to remain here. If I am not able to do that, I will use 
my best efforts to start a series of measures that shall get others who 
follow me ont of this Hall where we have hurricanes of wind around 


our heads and around our feet and around our bodies every day; and 


that is the result of a ventilation of the entire chamber in fiye min- 
utes, as we have been told is the case here. We have all sorts of cur- 
rents. They come direct; they come from above upon your head; 
they come from below upon your feet; they come upon the side of 

- your face, or wherever these chance currents may happen to hit. I 
want to get out of them. 

I have stated the imminent necessity of additional accommodations 
for the Library. I will vote for no measure, imminent as that neces- 
sity may be, until I have the opinion of men in whose judgment I 
can place confidence as skilled men, that we may not prepare adja- 
cent to this building a room in which the Library shall be kept. I 
have seen several plans; Iam not adequate to judge; but it does 
seem to me that, without marring the harmony, nay improving the 
harmony of the building, you may place upon the wings, you may 
place upon the eastern or the western front ample accommodations 

where you will get the light and air of heaven for your two Cham- 
bers, for the House and Senate, and devote this room, if you please, 
to the Library. But I insist that it is wise, because it is proper, that 
there should be a very careful, critical, and thorough examination 
made before we depart from the immediate vicinity of this ie ea 
to find any place upon which we shall erect a new building. I be- 
lieve that the thing may be done; I believe that when we have got 
the opinion of skilled men they will tell us that the thing can be done, 
and at the same time improve the harmonies and the architectural 
beauty of this vast pile. If that can be done, certainly we ought to 
know it; and that it cannot be done I certainly have heard from no 
Senator or from no person. 

With these views, Mr. President, I am going to vote for a commis- 
sion carefully to examine this matter, and to report, and then I will 
be among the first and foremost to act. 

The P IDING OFFICER, (Mr. Davis, of West Virginia, in the 
ehair.) The question is on the amendment of the Senator from Ver- 
mont, (Mr. tee tia 

Mr. GORDON. I wish to say one word. I presume it is true that 
if the question were left independent of the architectural effect upon 
the Capitol as to whether we should have the brates continued in 
the building or provided for outside of it, there would hardly be a 
dissenting voice here that we ought not to remove the books outside 
of this building. My own opinion is from a brief observation made 
at the ay of not long since, that if it should finally 
be determined that this building could be enlarged without destroy- 
ing its architectural beauty, in either of these Halls, either this or 
the Representative Hall, there is room enough on the plan adopted 
at Harvard to store every book in the present Library of Congress ; 
and taking the two Halls together, I am satisfied that with the an- 
ticipation of the number of books designated by the Senator from 
Vermont, [Mr. MORRILL, I provision can be made even for that num- 
ber in these two Halls by that system. I referred to this matter once 
before. I do not know whether the Library Committee has taken 
into consideration the plan adopted at Harvard or not. Certain it is 
that in a building of this height there could be stored books for two 
or three or four stories on that pan without the loss of any space and 
without the destruction of the light on each and every story. Iam 
satisfied, therefore, that the proposition of the Senator from Ver- 
mont, [Mr. EDMUNDS, ] to refer this matter to a commission to report 
at the next session upon the practicability of enlarging this building 
without the destruction of the architectural beauty of it, ought to be 
adopted by the Senate. I am satisfied that if any plan can besug- 
gested by the architects which would be satisfactory to the taste of 

Senate and the House, the mode adopted at Harvard for storing 
the books will find abundant room in the two Halls which we might 
utilize. I hope, therefore, the proposition of the Senator from Ver- 
mont will be adopted. 

Mr. BLAINE. Mr. President, what I was going to say on this mat- 
ter when I sought the floor a while ago has been largely anticipated 
by my colleague, [Mr. HAMLIN.] I am a great deal more concerned 
about the future halls of legislation than I am about the future 
Lib: „and I am very sure the honorable Senator from Vermont 
(Mr. MORRILL] will not pretend to say that to-day we need a library 
provision for two million yolumes, or that we shall need that for a 
century tocome. If you take out the duplicates, which accumulate 
with such rapidity, and the trash with still greater rapidity, even 
the present space for the Lib is not so inadequate as has been 
represented. But the crying evil in regard to the Capitol to-day is 
in regard to these two Chambers. Ii ine the professional men of 
Washington, the physicians, would tell you that the mortality in the 
House of Representatives this year, which is ventilated much less 
effectively than this Chamber, is in a very considerable degree due 
to the construction of the Hall of Representatives. I know from 
experience in both Halls that the House Hall is much worse, has 
much more impure air, than the Senate Hall has, and this is bad 
are F little diagram I hold hand 

o not su e little di old in my hand can 
be seen at see ere A ge distance, but it is the ground Tiss of the 
Capitol which is in the Congressional Directory, and the point where 
I have my finger [indicating] is the space occupied by Library. 


I merely want to bring the attention of Senators to some dimensions 


which yorey they have not given attention to. I believe my 
friend from Vermont [Mr. MORRELL] thinks that the plan of carry- 
ing out the Library twenty-four feet to the west, which has been 

ked about, is necessary for tho architectural completion of the 
building. If it is so on that side, it cannot certainly be anything 
less than an improvement on the other, and the two parallelo, 
which are in that print naang] represent a space on each aid 
very much larger 5 — the Hall of Representatives. If my friend 
wants to find where you can locate the Senate and the House with- 
out destroying the architecture of the Capitol, I have the opinion of 
one of the most experienced and most trusted and most skillful archi- 
tects in Washington for saying that that is the improvement which 
the eg 2785 itself needs to-day. 

Mr. EDMUNDS. Everybody as to that. 

Mr. BLAINE, And the square feet to-day in the House of Repre- 
sentatives, which certainly is as large as it ought to be if not larger, 
are 11,398. The square feet in each of these parallelograms are 16,748; 
and if the House and Senate were transferred to them to-day they 
would have three sides open to the free air of heayen if they chose 
to keep them free, certainly two, south and east, and south and west, 
and yon would have solved the question of ventilation without pump- 
ing up miasma from the damp earth around about the Capitol; and 
then instead of giving, as the Senator from Georgia [Mr. GORDON] 
suggests, one of these wings carried clear out to the outer walls which 
would be enough space, I would be liberal with Mr. Spofford ; I would 
give him both. I will vote very liberally for space for the Library 
f you will vote with me to give good healthy air for the two Cham- 
bers in which legislation has to be done. 

Iam sure that the very moment you vote to carry this Library 
anywhere outside of the Capitol, that is a fatal end.to all possible 
chance of improving the two Chambers; they will remain as they 
are. If I had no other ground for opposing the tion of the Sen- 
ator from Vermont [ Mr. MORRILL] and the suggestion of the Senator 
from Wisconsin [Mr. Howe] from the Li Committee, I would 
oppose them, because if we adopt them we end all chance of getting 
out of these prison-boxes. I want to use, so far as my vote can use 
it, this exigency for the Library as a lever by which we can get some 
good legislative chambers, the want of which is a far ter crying 
evil to-day than the lack of a library. “Of makin ks there is 
noend.” There is no great demand in that regard compared with 
the demand there is that we shall sit in healthful halls well venti- 
lated, well aired, well lighted. 

Mr. HOWE. Mr. President, I want to say one word in defense of 
the Library Committee for what it has done heretofore. Seven years 
ago you commenced this A ATEEN to provide for the Library of Con- 


ss. You raised a coi ion to procure designs for a library build- 
ng. So far as I remember, no su then that you could 
provide for the Library within this Capitol. You appropriated $5,000 
to be expended for designs for a new li building, and the money 
was spent or a large part of if, as money which has been once appro- 
priated is apt to be arene Seven years later we are told on all sides 
of me, “ we will not have a lib: building; we will have room for 
a library, but we will have it in this building.” Well, sir, I am not 
called upon to blush that I know of because the Senate has acquired 
new ideas in the lapse of six years; but how could we anticipate that 
this idea would be born just this year and at this time? Those plans 
have been obtained, have been paid for, and have not been and 
you are under no constitutional obligation to use them, any one of 
them. Later than that, two or three years ago, you appointed a 
new commission, a commission instructed to inquire into the best 
pan of providing accommodations for the Library, whether in the 

apitol or outside, a commission consisting of Senators and Repre- 
sentatives—— 

Mr. CONKLING. But not of experts. 

Mr. HOWE. No, not experts. I yehemently protest that they were 
not experts, I was a member of the commission myself, and I am 
authorized to s on that poins, + 

Mr. CON G. For anybody but yourself? 

Mr. HOWE. It was a commission. That commission, stupid as it 
was, was not so stupid as to ignore the capabilities of the Capitol for 
extension. The commission did consider as well as they were able 
the capabilities of the Capitol. They consulted architects, and amon. 
others they consulted the architect who designed these wings an 
under whose supervision these wings were erected. Now, the con- 
clusion to which that commission came was stated in these words; I 
will read them: 

It was earnestly desired to find some method for supplying the needed accom- 
modations within the Capitol building— 


That commission shared with Senators about me in that ambi- 
tion— 
but after considering several plans suggested for that purpose, the commission 
unanimously concluded no —— plan was practicable. z 

I do not plead this in bar of the action proposed to-day. I simply 
state it by way of showing that the commission was not unmindful 
of the desirableness of providing for the Library within this build- 
ing if it could be done. Feeling that necessity, the commission Da 
as a fact, unanimously come to the conclusion that the thing coul 
not be done. The commission further said: 


The tol building is uni conceded to be a very fine structure. It has 
3 The whole expenditure upon it has been more than 
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thirteen millions. It would be poor economy to deface the Capitol in order to pro- 
vide for the Library. 
I take it no one will join issue upon any one of the statements so 


Itis, undoubtedly, practicable to extend the east front of the old Capitol (the 
buildin > but, in 


af 
iter far enough to accommodate the Library for many years; but, 
‘the opinion of commission, such an extension would 2 the archi- 
tectural effects of the building. that opinion they are by the judg. 


ments of accomplished architects. Besides, such an extension would encroach 
far upon the park on the east as to make it very necessary to acquire additional 
grounds beyond First street. 

Another objection to this plan— 

That is the plan of extending the east front far enough to provide 
for the Library for say fifty years. 

jection to this plan is found in the cost of executing it. If the Library 
is to be ded for in an annex tothe Capitol, it must, of course, be of the same 
style as cee fe ee That is a costly style. Mr. Walter, the former architect of 
the Capitol, tes that an of the east front two hundred and seventy- 
five feet would cost $4,000,000. 

Now, if any Senator insists that the commission came to the wro 
conclusion, that is a perfectly fair assertion to make. It will be muc. 
easier to make it than to prove it by the judgment of any decent 
architect in the United States; for, having inquired very diligently 
among rive ede feel authorized to say that there is not an archi- 
tect in the United States who will say that can be done without de- 
facing the Capitol. : 

Now, Mr. President, my friend the honorable Senator from Maine 

Mr. BLAINE] holds up a 5 Directory with a figure of the 

apitol upon it, to which he has been good enough to project some 
addition that will furnish all the room you will ever want for a library 
and furnish the most healthy and convenient accommodations for the 
two Houses ever dreamed of. Sir, [exhibiting,] there is a largar plan, 
a plan on a larger scale, drawn by Mr. Walter, which gives, I should 
think, nearly double the space provided by the design of the honora- 
ble Senator from Maine. There itis. There is the ntmost extent 
projected through east and west, which in the opinion of Mr. Walter 
could be made without injury to the architec effects of the Capitol 
building. Mr. Walter may have been mistaken, but then he is an 
architect, whichI am not. You cannotcall me absurd if I am backed 
up by the opno of an architect of his standing. Now, the Senator 
says aside that that is much more than he proposes. Certainly it is. 
I will tell you what will be the effect of that in The Senator 
from Maine has undertaken to provide for 8375 a library and legisla- 
tive halls here in this building; but by that with that projection, 
which is double the new space 8 to create, you would get 
an addition of a little more than fifty thousand square feet, an addi- 
tion of 50 Ae ery feet—so much new “re ded to the Capitol. 
Give me the of that, says the Senator from Maine, and I will sur- 
render to the Lib both wings of the Capitol. Now, what is the 
surrender? Two wings, each of which has 32,480 square feet; in 
other words, you propon to give up for the Fst sted of legislation 
64,960 feet and take in 50,550 feet. That is the proposition. Well, 
you get abundant room for your Library, but you pinch the Legisla- 
ture, you jam the islature. The islature is jammed to-day. You 
have not the room in the Capitol that you require for legislative 


But I am not going to spend any time in arguing against this ref- 
erence. I should not have taken the floor at all but for the purpose 
of saying that the Library Committee has not been so unmindful of 
these things as the debate seems to intimate. 

The Senator from New York [Mr. ConKLING] yesterday held up a 
picture to the Senate which was till a few days since entirely new to 
me. It is specious, somewhat taking in some of its aspects, I am 
not prepared to say that the idea cannot be executed. I should be 
willing to take the opinion of architects upon that question. My sus- 
picion is that they will not a to it; but all I can say in defense 
of the committee is that that idea was not born apparently in the mind 
of anybody when we had this subject under consideration. My friend 
the Senator from Massachusetts Nr. DawEs] says it was before the 
commission. My recollection is different. I do not remember to have 
seen it until this session. 

Mr. DAWES. We had before us the identical photograph. We 
did not have the drawings which the Senator from New York had 
yesterday. Those I had in my drawer and submitted them since this 
report was made. But when the commission held its session we had 
eo us all the time the identical photograph which I have in my 

and now. 

Mr. HOWE. Will the Senator allow me to look at it? 

Mr. DAWES. Certainly. 

Mr. HOWE. As the Senator states that, he must be right about it. 

Mr. DAWES. I sent to the chairman of that commission, after the 
report was made, for that photograph, and received it from him. I 
obtained it; it was shown to me before the commission. It came from 
a young gentleman of promise in my own State, and was submitted 
to the commission for their examination. 

Mr. HOWE. Cesena ag recollection is at fault about it; but 
still I must say, looking at this photograph, that I should not under- 
stand what the idea 87 7 975 I can prove that by the fact that when 
the larger design was bited to me, I think by the colleague of the 
Senator at my right, I did not understand what the idea was and sent 
for the architect Glens lf in order to explain it. So that to me the 
idea is a new one. It is worth examination, and I am quite willing 
that the opinion of architects should be taken upon it. 


I wish, instead of referring this subject to a committee to prepare 
a bill, the Senator from New York would move as an amendment to 
our bill just the amendment that he wants us to agree to. It would 
be one step less. 

Mr. DAWES. Mr. President 

Mr. HOAR. Will my colleague yield to me for a moment? 

Mr. DAWES. Yes, sir. 

Mr. HOAR. I think that, perhaps, in justice to the gentleman who 
is the author of this most ingenious and apparently plausible scheme 
which was adverted to at considerable len by the Senator from 
New York yesterday, and has been adve to by the Senator from 
Wisconsin to-day, the history of his relation to it should be stated. 
He is a young gentleman by the name of Siebert, of great promise, 
but still young, educated as an architect, who made a visit to Wash- 
ington and returned to Massachusetts and brought to me this plan 
sketched upon paper, which impressed me so favorably as deservin; 
consideration that I told him if he would have it photographed an 
drawn with a little more fullness I would see that it was brought to 
the attention of the gentlemen charged with thisinquiry. That was 
done, early I think in the last summer, and the photographe and plans 
were submitted ; and certainly he would be very confident in his own 
judgment who on examination of that drawing should be erte 
to pronounce that it is impracticable, that it does not wholly solve 
the entire problem, that it would be in 5 way injurious if carried 
ont to the architectural effect of the Capitol building. When it shall 
be submitted to architects of skill and experience they will be pre- 
pared to pronounce upon these questions. 

Mr. DAWES. Mr. President, I shall vote for the resolution as it 
now stands, which is to obtain in some way the judgment of archi- 
tects and men skilled in determining questions for us in reference to 
this building that we are not sup 
termining ourselves before we go so far in legislation in the erection 
of a building outside as not to be able to retrace our steps. 

I was upon the commission to which the Senator from Wisconsin 
alludes, and perhaps the Senator is correct in saying that the com- 
mission was unanimous in the opinion that it was n to go 
outside of the building. I supposed, however, that there was not a 
Senator who was not of opinion that it was very desirable, most de- 
1 a my, on ea have 33 within a building, Aeris 

t a possibility, an t possibili supposed epended upon the 
ability to provide by addifions to is bull ing room eee the 
1 f without a ing effect upon its architecture as a whole. 

I supposed that every Senator was desirous of accomplishing 
that end if that end were ible. When I came into the delibera- 
tions of that commission I found those who had longer considered 
the subject ng ge ta committed to the idea that that was an im- 
possibility. I think they were led l ly to that conclusion by the 
reluctance of the original architect of the Capitol extension to ad- 
mit that this Capitol in its present structure and plan was anything 
short of perfection. That seems to be the trouble with him, and the 
answer which he gave to all questions submitted to him seemed to 
me to be colored by that natural affection which everybody has for 
his own production. “It could not be done,” and there was the end 
of it. Inever felt satisfied of that. I stated yesterday that I had 
what the Senator from Wisconsin termed a still lingering hope, a 
clinging to the idea that the Lib could be within the Capito 
building. That was a fair statement of the feeling which I had when 
I consented to a report from that commission which involved the idea 
of a building outside. I never did consent, as the Senator from Wis- 
consin knows, to the idea of going down to Judici Square, or to 
ere as he said he would rather go, the other day as I under- 
8 him n not to have the building erected at all. I had about 
as lief it should be in Georgetown as down on Judiciary Square, for 
when one gets started on horseback, or in a street-car for a book to 
cite 85 in ee he mi “lize well ride 13. : sahil > to Judi- 
ci uare for any practi or efit t would be 
to him when he got back. a 

Sir, I desired, and I so stated yesterday, to have the judgment of 
architects who are not wedded to the on of this building as 
it is, and anything that will bring about apace bos, gree as that will 
make p in the settlement of this question; for the Congress 
itself never be satisfied to go out of the building anywhere so 
long as it is not satisfied that remaining in the building is an imprac- 
ticability. When I called the attention of the Senate to the drawing 
which has attracted so much attention since, it was simply as an idea 
which revealed the possibilities of alteration. It demonstrated to my 
mind that the study of alterations of this building by those not wedded 
to the notion that the building must stand and these iron boxes remain 
as 2 the corroding tooth of time shall permit them to remain to 
entomb legi rs at one end and the other of this Capitol, would 
probably devolop the feasibility of the idea I cherished. Seeing 
what this young artist, without 2 seg the prejudices and attachments 
to the existing state of things that others naturally do have could 
pees it seems to me that the thing was very near a solution. So 

eeling, I hope that some such resolution as this offered by the Sena- 
tor from New York [Mr. ConKLING] and amended by the Senator from 
Vermont [Mr. EDMUNDS] will prevail. The difficulty with the com- 
mission was that the commission went at this work with a conviction 
wrought upon its common mind that it was an im bility to have 
the Library within the walls of this vgn I did not find myself 
so wrought upon; and I am for anything that will demonstrate the 


to be sopane of so well de- 
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fact that the thing 


can be done. I shall vote, however, whenever the 
Senator from Vermont [Mr. MoRRILL] shall bring that measure before 


to purchase the two squares on the east, because those 

be in the very near future a necessity for this Govern- 
ment; and if it shall turn out upon the j nt of independent and 
accomplished architects that the desire of Congress that the Li 
shall be continued within these walls is an impracticability, I sha 
turn then with confidenee to the grounds upon the east of the Capitol 
as most desirable for that purpose. ; 

Mr. CONKLING. A remark was made yesterday by some Senator 
about the elevation of the photograph which I exhibited, from which 
and from something else that has been said it may be supposed that 
I had some knowledge of the origin of this picture, as it has been 
called. I had not at all. The Senator from Arkansas, whom I do 
not see at this moment in his seat [Mr. DORSEY ] and who I knew had 
been abroad and observed somewhat, stood near me, and I asked him 
a question about St. Peter’s, and took a paper which I had here and 
attempted to draw an idea of the question which I wanted to ask him 
about wings to be p ted westerly from these wings; and having 
made this rough drawing, he said to me, “ why I have seen a plan of 
that sort,“ and he went, I do not know where, very likely to one of 
the Senators from usetts, and brought me back the plan to 
which I ventured to call attention. It was the first time I had ever 
seen it, I did not know then, nor have I ever known until now, its 
origin, and I used it many as it was handed me at the moment to 
illustrate an idea that I had, not of course invented by myself, 
but derived from various conversations from time to time with per- 
sons whom I thought competent to judge of such a matter. 

The PRESID OFFICER, (Mr. COCKRELL in the chair.) The 
question is on the amendment proposed by the Senator from Ver- 
mont [Mr. EDMUNDS] to the motion of the Senator from New York, 
[Mr. CONKLING.] 

Mr. BLAINE, I want to correct a statement of Agnres, and those 


the Sen: 
squares 


are the which the Benator from yenen. 2 Wee as 
showin, e great capacity that is now enjoy y the legislative 
EARE aie two wings the Houses of Con occupy. I think 


the Senator from Wisconsin will shade off his statement a good deal 
when he remembers that there is double as much given to corridors 
as there is to the chambers. 

Mr. McDONALD, I ask that the amendment be reported.» 

The PRESIDING OFFICER. It will be reported. 

The SECRETARY. In lined of the resolution it is proposed to strike 
out the words “the different sites and provisions proposed for the 
Congressional Library, together with the recommendations of said 
commission, and especially touching;” so as to make the motion read: 

‘That the bill (S. No. 1591) to provide additional accommodations for the Library 
of Congress be recommitted to the Committee on the Library on the part of the 
Senate, with instructions to report a bill providing for a commission of skilled per- 
sons to examine and report to Con, at the next session touching practicable 
changes which may be made in the Capitol building adapted to the accommodation 
of the two Houses of Congress and the Library. 


Mr. EDMUNDS. I wish to explain to Senators who may not kave 
been present when the matter came up, that the object of this amend- 
ment, in the line of what was proposed by the r from New 
York, is to first try to see if it is not possible to so arrange this Capi- 
tol as to accommodate the Library and to accommodate the two 
branches of the Legislature under its roof, or by such addition as 
may be practicable and reasonable and tasteful. hat I wish to do 
is, if Senators agree with me, believing that the best thing is to keep 
the Library here and to make the two Houses of Congress comfortable, 
and not to expose them to any more danger of disease than is indis- 
pensable, to confine our attention first definitely to that question 
without holding out the bait and temptation and influence of trying 
this spot and that spot to make a great building that will look very 
handsome, and all that sort of thing. The object of my amendment, 
therefore, is not in opposition to what the Senator from New York 
has proposed. Indeed, if I correctly understood him, he said he was 
in favor of this motion. 

Mr. CONKLING, I shall vote for the Senator’s amendment, 

Mr.EDMUNDS. With this explanation, I believe I have done with 
all that I need say now. 

Mr. KERNAN. +e epee to the re on Vermont oh 
as we shall probably have no report, if a bill is passed providing for 
a Pasar e until the next session, whether there is any serious ob- 
jection to having the resolution amended so as to have a report on 

th propositions, and then if the commission should fail to report 
that it is practicable to have all this under one roof we should know 
r. EDMUNDS. There is judging from previ lanoo, this 

. ere is, judging from previous experience, 
serious objection to my mind, that the moment you open the external 
question there come up a thousand influences and ideas that enter 
into the minds of honest men—I am not speaking of undue pressure 
of how much finer this capital of the nation would be (I am not 
of the building but the capital of the nation) if we had an- 
other magnificent structure here, and so on; and all the influences 


that I need not name, which are perfec itimate as human nature 
goes, and yet which would lead any pea pi to consider whether 
there is some objection, not an 3 one but some objection, to 
enlarging the 

two purposes: 


apitol buildin; iently for this purpose, or these 
$ The two Houses of Congress by law have given us a 


wide a roving commission, and therefore, according to our 
ju ent, not caring eee about Congress in particular and its 
n it would be a much finer thing a hundred years hence if there 


should be twenty or thirty acres covered by a magnificent building 
that would cost eight or ten million dollars, that is called the Na- 
tional Library,” not the Congressional Li but the National Li- 
brary, just as in what are sometimes called the effete monarchies of 
1 are the national galleries of art, national museums, na- 
tional libraries, and the national 9 that is set up at the 
expense of the people, who pay the taxes 

while under our system all of these things are supposed to belong to 
the respective republics that compose the Union, the various States 
who being sovereign in these respects attend to all these matters. 

There is the danger, the very same 2 that my friend from Massa- 
chusetts [Mr. DAWES] pointed out about a former commission, that 
having a wide and perfectly illimitable jurisdiction they proceeded 
not to determine whether it was possible to so adjust this building as 
to accommodate 3 and everything, as in my belief, after a 

t deal of study and consideration can be done without the sli htest 
oubt, but with an open commission to choose that which they think, 
in respect of things that do not concern our legislation at all, would 
be on the whole the finest thing in taste, and art, and glory, and all 
that. Let us, therefore, try the experiment of seeing t those to 
whom is intrusted only the question of whether it is practicable to so 
adjust this buildingeas to provide for these wants, it shall be confined 
to that consideration, and then there will be no temptation to do any- 
thing else, or at least no temptation that can possibly be avoided. 

That leads me to say one more thing about the present necessities 
of this Library, saying nothing about the two ls of Congress, 
about which enough has been said. If we had space in this Capitol, 
which everybody we could have consistently, which the se- 
verest taste of my colleague and those whom his commanding influ- 
ence leads to follow him agrees would be wise in point of taste, to 
extend the eastern front fifty feet, or one hundred feet, or whatever 
is n to make the dome seem not to be toppling over into space, 
and ex ing the western front thirty, forty, or fifty feet more, we 
could provide for the real accommodation of this Library for a great 
many years to come. How? It is said we have 337,000 volumes, and 
so we have; but if you had storage space in some crypt that was onl 
e by gas to put away in due order, so that they could be found, 

ike the files of the House of Representatives and this body, in ten 
minutes at any time, going back to the beginning of the Government, 
all the rabbish that naturally accumulates in a library, and ought 
to,—because rubbish a hundred years hence is of value, it shows all 
the 2 be it good or ill, of society, and could store away the 
duplicates of those books that are bier | called for, you would have 
eliminated from the actual and practical operations of a living libra- 
Ty, & vast mass of subjects that will enable the Library to go on for 
every practical and essential and beneficial purpose for a pua many 
ro to come. So that I hope Senators who wish to have the Library 

ept here will try the experiment for this once of confining the in- 

uiry to what can be done with this Capitol in respect of producing 
this accommodation. 

Mr. MORRILL. May I inquire of my colleague whether he pro- 

to amend the resolution of the Senator from New York, so as to 
exclude everyting except the proposition to inquire as to the feasi- 
bility of extending some portion of this Capitol so as to acco 
the Library? 

Mr. EDMUNDS. My amendment is rant to strike ont the pro- 
vision in the resolution of the Senator from New York, which looks to 
a roving commission to look around elsewhere. That is my present 
amendment, and it leaves all that I am individually in favor of. 

Mr. MORRILL. Then, it is plainly apparent to my colleague and 
those who agree with him that the only thing to be done is to extend 
the Capitol, to have a commission that shall report upon that question 
and that alone. Those who have examined this question and have 
placed some faith in the previous commissions that have examined 
and reported upon it and believe that that is not practicable, are to 
have no share or part in this examination. Therefore, as I said when 
I was on the floor before, if this commission shall be appeinted and 
shall report adversely, we are thrown back not only this year, but 
next year and year after for the meagre of another commission 
to examine in relation to a site and in relation to the building which 
is to be put up. I do hope that we are not abdut to postpone this 
Library question for a ee son of a future structure of a new 
Capitol. I hope we shall consider the present and the only question 
that was brought before us by the Committee on the Library, and 
that is in relation to a library as a separate building. 

Mr. BAYARD. Mr. President, it can only be expected that there 
will be almost as many opinions as there are men in discussing this 
subject. I cannoli precisely see why the salubrity of the Halls of the 
two Houses of Con ought to be connected with or dependent 
upon the selection of a site for a library. The two questions, I think, 
can be and ought to be discussed separately. That which is called 
the Congressional Library is in effect the National Library; and I 
cannot contemplate as satisfactory a plan for this building which is 
intended to last for generations to come, with a provision for accommo- 
dating the t Library of this country under the same roof with 
the legislative halls. I do not believe it will be practicable without 
enlarging this present building beyond all reasonable size, beyond the 


some form or other, 
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size that fits it for practical light and ventilation; and make it so 
as to contain proper chambers for the execution of the business of 
Congress, and yet also become the repository of the vast volume of 
books which will accumulate as time rolls on. It is not likely that 
rinting will cease ; it is very likely that its facilities will increase 
m year to year, and that books, so far from being lessened propor- 
tionately, will be greatly multiplied in number. 

Where is there any other example, let me ask honorable Senators, 
in other countries, of undertaking to combine halls of legislation and 
publie libraries in the same building? Everywhere else, looking to 
the length of art and the shortness of time, men build those build- 
ings separately, Therefore as one t point of beginning in this 
discussion, I should say that the Library of the nation should be in 
a distinct building from the legislative halls. If we are to make our 
plans to combine both in the same building, depend upon it the time 
will not be far distant until such constant and material alterations, 
made apee é for the increase of the Library, will so come upon us 
that we may find it was better to have upon the dr e idea 
that I have su ted. Let the site for the Library be independent 
of the site for of legislature. The one ande 1 fl. if absolutely 
fixed, on the eastern side of the Capitol grounds, is plainly the best 
that the city affords. I do not understand that the amendment of 
the honorable Senator from Vermont [Mr.-MORRILL] binds Congress 
actually to buy this property, no matter at what price it may be ap- 
praised; but an amendment is now pending if it has not already been 
adopted which will give to the Executive, the President of the United 
States, the power in his discretion to suspend all further proceedin 
under the appraisement in case from any reason he thinks it should 
be done, and to communicate his reasons therefor to Congress at its 
next session. : 

But I had rather now vote directly upon the question whether this 
building is to contain the Congressional Library of the future or not. 
T do not think it should. I believe it wiser now to proceed in the 
selection of a site and in the erection of a building upon the idea that 
this building is not and cannot be made to contain such an accumu- 
lation of books as the sri origena py eed Has it is co 
books alone. The system of copyrighting of music, of photograp 
lithographs, eee uires every product of the mod- 
ern processes of reproduction to lodge and registered in this build- 
ing in the office of the Library of Congress, very conveniently and 
uctions large space is required which this 

uilding cannot be made conveniently to afford. 

Not only do I take this view in to the separation of the ob- 
jects and the dedication of these two buildings, but I cannot overlook 
the loss of time and the inconvenience which will follow the disman- 
tling of this building now. Already we see the blot upon the archi- 
tecture of this building of not proceeding from the beginning to the 
end upon a homogeneous plan. These two w for the two Houses 
of Congress are so far superior in their proportions and so increased 
in their dimensions that they have dwarfed the central member of 
this pile, and we have only made the insignificance of the central 
member the more icuous by tacking to it a dome quite out of 
proportion to itself, although that dome is in good proportion to the 


properly, and for such 


two new additions to the Capitol, the two wings. It is now proposed 
that there shall be more patchwork, I do not disrespectfally, I 
will call it amendment, of the original plan. I have but little hope 


that that will turn out to be an improvement. Probably this v 
enlargement fore and aft, east and west, of the Capitol itself woul: 
lead to something incongruous to these two which whatever 
may be their faults as to the salubrity of the Chambers are certainly 
a great success as patterns of exterior architecture. I do not under- 
stand that it will be difficult or impossible to bring these Chambers 
to the outer air, to break down the barriers on one side that shut us 
up in the air-tight box that has been described, and whose inconven- 
ience I realize as much as suy other member of the body. I think we 
can, by the in t aid of architects, obtain the outer air in this 
Chamber and in other House of 8 epen unfortu- 
nate that this defect was not thoroughly esti in the original 
construction, but nevertheless it can in a great measure be overcome. 
Mr. President, believing that we must make a bes rm and as 
the beginning pro by the Senator from Vermont [Mr. MORRILL 
is for a separate bhilding, abandoning the idea that the Lib 0 
the future is to be under the same roof with the legislative 1 
prefer to vote for his proposition, to the postponement of the ques- 
tion involved in the resolution of the honorable Senator from New 
York, [Mr. CoxKLING.] I do not say that lam quite clear, but so far 
as I am competent at all to form opinions upon this subject, which I 
am not thinking of now for the first time, which has been of a t 
deal of interest to me as to others, and looking to the future of our 
country, I believe it would be far wiser to come at once to the reso- 
lution that the two buildings and their purposes are to be kept se 
rate. For that reason, and believing that we should have the site 
which is mentioned, that it is the best devisable, that we are not 
bound to it absolutely by the amendment of the Senator from Ver- 
mont, butshall be ted againstextortion by leaving the discretion 
in the hands of Chief i to arrest p ings in case an 
excess of price should be aw: I to take that itive step. 
Hereafter the changes of this building, the uses to which it may be 
subj can be considered; but as we now stand I am willing to 
take that step, and that positive step, in the direction of an ulti- 


mate se tion of the two buildings, the one for the purposes of 
legislation and the other for the preservation and maintenance of a 
national 8 

Mr. CON G. Mr. President, the Senator from Delaware is in 
favor of founding a separate building, with all the expense which it 
involves, as the resting- place of a library. I do not rise to comment 
= that; but the c 5 if I understood him, is one 
which I think ough aoh to pass wi out observation. I understood 
the Senator from ware to state that the deposit and maintenance 
of a library in the building in which legislative chambers were, have 
not, except in our own case, in familiar instances occurred or been 
thought desirable. It seems to me the Senator must have made that 
observation without reflection. . We naturally resort for examples 
and experience touching the convenient usages of parliamentary 
bodies to that country which has had a parliament for eight hundred 
years. In Great Britain for eight centuries the methods and machin- 
ery of legislative peenes have been carried on, and something- 
must have been learned. ithin recent years a new parliament- 
house was constructed in London, on the banks of the not 
very far from the British Museum, in which then existed and now 
exists one of the and most perfect libraries of the world. 

Mr. BAYARD. May I ask the Senator how far distant is the Brit- 
ish Museum, in his belief, from the houses of Parliament! > 

Mr. CONKLING. I was about to state a little more exactly in a 
moment. The British Museum being the repository of a ificent 
library, the architects of London being engaged in constructing the: 
building in which the Lords and the Commons and their committees 
should sit, thought it wise to construct in that building chambers 
peopled with books, a number of volumes I venture to say larger, 
much larger than ours, and accommodated not only with ample space 
and many conveniences but in immediate proximity to the legislative 
chambers. That building covers eight acres of ground, and the 
libraries are not even put away in a corner or on an inconvenient 
story, but they are brought quickly and immediately within the 

of those who are to use them. 

There is, Mr. President, one reason which has not been adverted to, 
but which pio, Kostner ought to take to heart, for having ready ac- 
cess not to one book at a time but to all books. I appeal to the expe- 
rience of lawyers. A Senator steps into the library of the Supreme 
Court to examine a single question of law, the simplest. He has on 
his memorandum a reference to a case, a leading case, as he su poses, 
touching that question. When he has found the case and read it, the 
chances are ten to one that he needs to look either at another book 
or at a succession of other books. Then if he has a pneumatic tube, 
alittle more operative and fortunate than some pneumatic tubes which 
we have attempted in our experience here, through which he can have 
conveyed to him from the British Museum or the National Library on 
Judiciary Square or the National Library beyond on the. squares at 
the east of the Capitol, one book at a time, the process is so hindered 
that practically his investigation is defeated. For this reason, or for 
some reason, I repeat, that with a wilderness of books which no man 
can number in the British Museum, ments were made for a 

t parliamentary library within the immediate reach of the two 
ouses of Parliament. 

The Senator inquired of me how far is the Parliament House from, 
the British Museum. Iam am not p to state the distance ex- 
are As the course of travel nat y is, I should say two or three 
miles, 

Mr. BAYARD. 


Mr. BAYARD. Mr. President, I did not suppose that the Senator 
from New York failed to comprehend my obvious meaning. I had 
no idea that we were to strip this Capitel of books. I had no idea 
that we were to have no library of the Senate or of the House of neces- 
sary text books or books for general or that there should 
be no books whatever kept in this building. We are now Proposing 
to construct a national library; and I did have in view the Briti 
houses of Parliament and also the houses of the French Assembly 
when I said that in neither of those countries had they proposed to 
keep the halls of legislation and the great national libraries under 
the same roof. They never pretended to do it. I am willing now to. 
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nator knows, as he 


ional lib 

The 
here stated, that one of the great British libraries, that of the British 
museum, is some two miles distant from the houses of Parliament. 
There is so far as I am informed no preparation made for any other 
collection of books under the same roof with the houses of Parlia- 


vote that there shall be a congress 
hundred yards distant from the Capitol. 


ment than those called for by ordinary use for legal citation or his- 
torical reference; that is all that I know of; the same state of 
things exists in France. Their houses of Assembly are entirely segre- 

as to the building which covers them from the great libraries 
of the nation. 

Mr. HOWE. There are only thirty-five thousand volumes in the 
library of the House of Commons. 

Mr. BAYARD. I sup the number might be larger. That is 
very much smaller than the library which I apprehend under any 
circumstances would be kept for convenience’ sake near us in the 

Capitol. 

Mr. HOWE. It is not half so large. 

Mr. BAYARD. Theirs would be about one-half as © as ours; 
that is to say, the American Congress would have li access to 
more books by two to one than the English legislators have provided 
for themselves. 

Mr. HOWE. There is shelving room in the present a 
two hundred and twenty thousand volumes. Youcould 
of them there as you chose. . 

Mr. BAYARD. As the building now stands? 

Mr. HOWE. Yes. 

Mr. BAYARD. That could be done without crowding and incon- 
venience. Then you come to provide for the books of the future, and 
for books in excess, for which we have no room here. I have only 
found in the remarks of the Senator from New York a confirmation of 
the facts upon which I base my reasons. I repeat again that I know 

of no case where 57 nation has undertaken under the same roof to 
combine their t libraries and their halls of legislation. 

Mr. CONKLING. May I inquire of the Senator from Delaware if 
he deems this Library anything more than a congressional library ? 

Mr. BAYARD. The one we have now? 

Mr. CONKLING. Yes. 

Mr. BAYARD. No,I do not; and the statement of the honorable 
Senator from Wisconsin is that by ng with the vast number 
not needed = be kept here there would be ample space left for the 

s of Con 2 
* r. CONKLING. Does the Senator propose to establish any library 
except the Congressional Library,—a national library as distinguished 
from this one? 

Mr. BAYARD. I do not care whether you call it a congressional 
library or a national library, it will be a national library. 

Mr. CONKLING. If it is to be a congressional library I fail to 
discover the distinction the Senator makes against me. I pointing to 
an instance in which the Parliament library is in the Parliament 
house the Senator says, yes, but he says that is not a national library. 
I answer him by as! is this to be a national library? 

Mr. BAYARD. Yes, it is intended to be the great depository of the 
literature of the country. It is intended to be the library of the 
United States for the people of the United States and on a scale con- 
sistent with the demands and dignity of the American people. Call 
it congressional or national or what you please, it is to be the great 
library of the country and of the people. As was said just now by 
the Senator from Wisconsin, who has examined this subject as to 
numbers more closely than I have done, the number of books con- 
tained in the Parliament library is less than one-sixth of that which 
we have here. Therefore I was perfectly right in saying that no na- 
tion I know of (and I had France and nagaan in my mind’s eye at 
the time I spoke) has undertaken to combine the two functions of a 
great library and legislative halls in the same building. 

Mr. BLAINE. Mr. President, I am a little mixed in regard to this 
case. The Senator from Delaware developed a little more clearly 
than I have yet seen the suggestion that we are to have two libra- 
ries, entirely distinct ; that we are to have a congressional library 
kept here for us, for all our needs, and that somewhere in the city, 
to be selected, we are to have a national lib: . I am not much of 
a strict constructionist; I never was bothe much on that point 
when appropriations of money came up ; but why we have any more 
particular right to establish a national library in Washington than 
we have to establish one in New York or Cincinnati I do not see, If 
you give up the idea that this is an incideat to the proper exercise of 
‘con, ional power and needful for the discharge of congressional 

. dluty—and I understand the suggestion is that we shall have plenty 
here left for all that we need, but that somebody else needs something 
more down town—— 

Mr. BAYARD. Does not only the matter of the deposit of books 
but of eve ing copyrighted make it necessary that there shall be 
one place of deposit, and that that should be under the control of the 

-Government through Congress? 

Mr. BLAINE, at would take a very small place, and I suppose 
it ought to be a aro ag building somewhere. But still, as I say, 
if you separate the ideas, I do not see why we should not have a con- 
servatory of music here. We need one; we are sadly in need of that. 
The Government of the United States does not do a single thing to 

-encourage the cultivation of music. France gives eight million francs 


ents for 
eep as many 


every ee for this in Paris. Why should we not do the same 
thing? If the proposition had come from a latitudinarian on this: 
side of the Chamber, I should not so much wonder at it; but when 
it comes from a stickler like the honorable Senator from Delaware for 
State rights and strict construction in the distribution of the people’s 
money, I do not exactly see where he derives the power to found a 
new building, which he assumes will be built so that we shall 
have a great national library. I shall move to & conservatory 
of music, because it will give the people a great deal more pleasure. 
If the purpose is, and that will be the purpose, to entertain the le, 
outside the business of Congress, let us entertain them with the very 
best that we can offer. 

Mr. HOWE. Before the Senator from Maine sits down let me ask 
him one question, as he seems to be a strict constructionist. 

Mr. BLAINE. No; I am not. 

Mr. HOWE. As he seems to be a stricter constructionist than I 
have met with in some years, I should like to have him tell us how 


many volumes is the utmost that a congressional library can contain? 


Mr. BLAINE. I want it to contain just as many as the ordinary 
increase of thirty thousand volumes a year will give. I believe the 
Capitol can be made to contain at least a million and a half of vol- 
umes without any trouble, and that number will be reached long after 
my friend from Wisconsin and myself shall have ceased to have any 
active interest in the subject. 

Mr. HOWE. The only difference between the Senator from Maine 
and the Senator from Delaware, as I understand them, is that the 
Senator from Delaware insists that two million volumes can be accu- 
mulated and still be a congressional library, but the Senator from 
Maine thinks that after you get up to a certain t it ceases to be 
a congressional library and becomes a national 8 

Mr. BLAINE. No; the Senator from Delaware spoke of two dis- 
tinct libraries, one to be a congressional library and the other to be 
a national library—two distinct institutions altogether. The Con- 
gressional Library we were still to have; it wag to be rather a di- 
minished sort of an affair to be sure, because we might not want as 
large an accomn:odation as the outside public would require, and for 
them the national library is to be constructed. I never until this 
moment quite got into the conception, the design, and the attitude 
of the honorable Senator from Delaware. 

Mr. THURMAN. Mr. President, I have taken the floor not to dis- 
cuss the library bill, but on account of a remark made by the Sen- 
ator from Maine [ Mr. BLAINE ] on the subject of music, to express the 
hope that I shall have his aid in saving the regimental band of the 
Columbus Barracks, which most regardlessly the House in the Army 
appropriation bill have extinguished, or are about to extinguish; 
and not only that band, but all the other regimental bands I believe 
be rte ary the United States. 

Mr. BLAINE. I suppose my friend from Ohio will admit that he 
finds the authority for such bands in the Constitution, under the 
5 55 to raise and maintain armies. 

. THURMAN. I think so; and incidentally to afford the people 
of Columbus music, so far as Columbus is concerned. [Laughter.] 
As I have a very touching remonstrance from that city against this 
thing of abolishing their music, I hope to have the support of the 
Senator from Maine to prevent that abolition. 

But as I am on my feet I will say one word about the library ques- 
tion. Se far as Congress is concerned, we have frequently fo refer to 
books, but they are very few in number com tively. To what 
books do we mainly refer? First, tothe public documents. Where 
are they found? In our own Senate document library, up-stairs, 
stuck away in a room perhaps that one-fourth of the members of the 
Senate never ie foot in, and they do not know where it is. I 
venture to say that one-fourth of the Senators could not now go to 
it without the aid of a page to tell them where it is; and yet there is 
in that room every document that ever was printed by Govern- 
ment, and there is a man in charge of it who will find the document 
you wish for you in five minutes or less time. At least his predeces- 
sor could have done so, who unfortunately died; and I believe that 
the successor of the former librarian can also do so. 

Then, in the second place, we have occasion to refer to law-books, 
and they are down-stairs, in a room or two or three rooms—what was 
the room of the Supreme Court, and a few rooms there. That is the 
next class of books to which we must commonly refer. 

Now and then a Senator speaks bad grammar, and some one wants 
to find a dictionary to convict him of his bad , and he sends 
right out here into the corridor and gets Worcester or Webster, which- 
ever he prefers. And so with regard to the few books of reference 
that we want; we send for them. So far as our actual Library is 
concerned I venture to say that there are not in the longest session 
of Co ever held one thousand volumes referred to. You could 
have what in familiar phrase has come to be called a good working 
library, so far as Congress is concerned, that would supply every 
want that would reasonably exist, with a lib of thirty or thirty- 
five thousand volumes. I have not the least doubt in the world about 
that. That is the fact; but we have a law that requires two copies 
of every 1 book, map, label, device, trade-mark, and every- 
thing else can be copyrighted to be deposited in the Congres- 
sional Library. That makes a great deal of rubbish there, for a great 
many of those things that are thus sent in there are the merest rub- 
bish in the world. said once, and I brought down the condemna- 


1879. 


CONGRESSIONAL RECORD—SENATE. 


1233 


tion of the Senator from Wisconsin on my head for saying it, that 
one of the best things that could happen would be the burning up 
of about one-third of this Library, provided some sensible man were 
allowed to select what should be burned up. I was taken to task 
outside of the Senate for saying that; but for quite a different rea- 
son from that which was alleged by my friend from Wisconsin. The 
gentleman outside of the Chamber who took me to task for it said, 

IT agree that it is miserable stuff that you condemn; I agree that 
some of it is indecent stuff besides being miserable; but it ought to 
be preserved that our posterity may see what fools their ancestors 
Ssh that they wrote such things as these, and read such things as 

ese. : 


Although I think with the Senator from Maine that we are really 
making of our Library and have already made something more of it 
than a Congressional Library, for ninety-nine out of a hundred books 
in it are never looked into by a Congressman, still I like to cling to 
the idea of its being a Congressional Library. I am a little afraid of 
this idea of a national library. We are to have everything national. 
Here we have been petitioned again and in for a national univer- 
sity in Washington, as if it was necessary for the youth of this coun- 
try to be sent to Washington to be educated, when colleges are as 
thick as blackberries, such as they are, all over the whole country; 
but Congress must go to work and expend millions and millions o 
dollars in the erection of buildings and the endowment of professor- 
ships for a national university, use education can only be had 
args Fada my friend from Maine says that he is for a conservatory 
of music, 

Mr. BLAINE. Oh,no! I did not say that. . 

Mr. THURMAN. I thought he did. I was admiring him for that. 

Mr. BLAINE. I presumed the Senator from Delaware would be 
for that, and I said that I would vote for a conservatory of music as 
quickly as I would vote for a national library. 

Mr. THURMAN, Oh! Ithought the Senator was for a conservatory 
of music. I thought he was se to propose a rival to our institu- 
tion, of which we boast a good deal in Ohio—a sort of conservatory 
of music in Cincinnati; no, not a sort of one, but a very fine one. I 
thought he was going to bring the power and purse of the National 
Government to crush our little conservatory of music in Cincinnati, 
and as much as I am in favor of music I do not want that institution 
crushed out by a great national conservatory of music. My friend 
near me [Mr. EATON] says that such an institution is not n 
in Ohio, for almost all of Ohio is here anyhow. [Laughter.] There 
are a great many here, I grant, but still there are some people left in 
that State. 

But, Mr. President, if you will have some other structure for a 
library, whether it is to be an addition to this Capitol or whether it 
is to be a separate building, I have only to say that if it is to bea 
separate building I cannot see the propriety, I never could see the 
pre riety, of expending a million, or three-quarters of a million, or 

a million in purchasing a site for it, when this Government owns 
Meny of groune and eligible ground upon which it can be built. If we 
are fo to vote for a se building, if that is to be the opinion 
of Con I for one shall vote for Judiciary Square. 

Mr. MORRILL. Mr. President, I think that the Senator from Ohio 
and the Senator from Maine are unnecessarily alarmed in relation to 
calling this a ndtional library. Nobody proposes to have a national 
lib but merely a library for C All that has been sug- 

in any quarter that I have heard is that some considerable 
number of books shall be retained in the central portion of our present 
Library for the use of Congress, which would be a little more con- 
venient than if they were in any adjoining building. I do not under- 
stand that there is any objection to our having one of the duplicate 
books that may be sent in there, or some additions that may be neces- 
sary in relation to the questions that come before Congress; books 
that may be proper to sent for and used by members more fre- 
quently than they would be if they were far off ; but nobody expects 
to establish two libraries or to establish a national library. I do 
not wonder that the Senator from Obio and the Senator from Maine 
are more solicitous about the marine band than they are in relation 
to a library. Isuppose each of them expects its future use. [Laugh- 
ter. 


Mr. EDMUNDS. Yes, let us have the yeas and nays. That is the 
best way, Mr. President. 

The yeas and nays were ordered. 

Mr. SAULSBURY. I desire to say, Mr. President, that I shall vote 
against the amendment of the Senator from Vermont, [ Mr. EDMUNDS. 
I am pretty well satisfied that if this commission, who are to be pai 
and paid liberally for the services they render, shall be appointed, 
after they have made their report here of the plans of alteration of 
this Capitol and the estimated cost of making the alteration which 
they recommend, the idea will then occur to Senate that there is 
a great deal of extravagance that might be saved in the expenditure 
of money, by having the Library at some other point; and then an- 
other commission will be required to ascertain what will be the cost 
at some other point. This commission which we shall have to pay, in 
addition to the duties which the Senator from Vermont pro to 
impose npon them, could make an estimate and 5 5 of buildings at 
some other point, either on the eastern part of the Capitol on the 
ground we pro to purchase, or upon 3 Square. I do not 
see, therefore, that there is any special reason why we should limit 
the labor of this commission to a mere inquiry as to what alterations 
may be made in the Capitol. Let the resolution as aoe. pre- 
sented be passed and I have no objection to it. I do not think that 
we ought to restrict the commission in its operations to a mere in- 

uiry as to, what alterations may be made in this Capitol building. 
e same commission could do all the work and report at the next 
session of 11 5 8 

Mr. EDMUNDS. Apologizing to the Senate for speaking again, I 
feel it to be a duty to reply to the honorable Senator from Delaware, 
[Mr. Sautspury.] If this were a mere question of putting out a 
commission for the sake of spending a little money the Senator would 
be perfectly right, because we ought to get the largest ible amount 
of work for the least possible amount of money; and instruct them 
to investigate everything. If this were a private affair of some citi- 
zen of Delaware or Vermont, who had a home, as this Con has 
here, and a library, and desired to provide further accommodation for 
that library in his house or by an addition if he could, the first thing 
that he would employ a skilled person to do would be to find out 
whether he could have his library in his ‘house or by an addition to 
it, before he authorized anybody to go out and see what he could buy 
land for somewhere else and ascertain how much it would cost to put 
up another building. That is the object of the amendment that I have 
had the honor to move. Assuming that a majority of this body, a 
very large majority if not every Senator, desires to ap the Library 
in this building if he can, then I say the first step is to find out 
whether it can be done, and that is If we can find ont that it 
can be done, very well; if we find out that it cannot be done, then 
another thing will be proposed. 

My honorable friend from Delaware says that the improvement of 
this Capitol as it respects the Library and as it respects the two Halls 
of legislation cannot be done without an enormous expense as com- 
pared with bnilding a lib building somewhere else. I wish to 
warn every Senator not to fall into what I believe to be that delusion 
too hastily. All human experience has shown that when you start 
an independent public building upon ground that you either own or 
are to buy, that is to be a great institution as this Library is proposed 
to be, a great building, the range of expense can hardly be computed. 


The idea that it is going to cost less s chan n the 
t purpose is, I — believe, an immense 
n 


existing Capitol for t 

delusion. But the real point of this ame ent, as this resolution 
only provides for an inquiry, is to limit the inquiry for the time bei 
and for the present purpose to see whether it is possible to aceomp 
what we all desire of retaining the Library in this building, and at 
the same time considering whether the two Halls of legislation can 
be better located and improved. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Vermont [Mr. EDMUNDS] to the resolution of the 
Senator from New York, [Mr. CoNKLING, ] on which the yeas and nays 
have been ordered. 

The question being taken by yeas and nays, resulted—yeas 49, nays 
11; as follows: 


7 YEAS—49. 

The PRESIDING OFFICER, (Mr. COCKRELL in the chair.) The Conover, Hill, Plum! 
question is on the amendment of the Senator from Vermont [ Mr. ED- e + Davs ot N Florida, — 
MUNDS] to the resolution of the Senator from New York, [Mr. CONK- | Barninn, Dorsey, Kellogg, Sargent, 
LING, ] which will be i $ Beck, Eaton, Kirkwood, res 

The SECRETARY. It is proposed to strike out of the resolution, | Blaine, tea rag 8 1 
after the word “touching,” in line 5, down to and including the word Portalda; Garland, MeDonald, Daria 
“touching,” in line 7, in the following words: Butler, r cMillan, WR 

Chaffee. Grover, Merrimon, ers. 

The different sites and provisi roposed for the Congressional Library, togeth 
with the Feopenmandations of said 8 and especially touching. si eet mie, aoe 

So as to make the resolution read : Conkling, ——— 3 11. if 

That the (S. No. 1591) to provide additional accommodations fer the Library yard Paddoc V. 
eee to ‘the Committee on the Library. om: the pert of: the 8 2 a Winden 
Senate, with c Ferry NMiorrill, Saulsbury, 
persons to examine and to Con the next session touching practicable A ABSENT—16 
ren ween wer Do ma in the ee Re ee aa Soman tee Brass. 3 8 8 1 

The PRESIDING OFFICER pat the question on the Christiansy Johns 3 Waaleigi 

put on amendmen: ne Y, 
ME ipone re tan ee 5 W S Wallace. 


Mr. MORRILL. I ask for the yeas and, nays. 
VIII. 78 


So the amendment was agreed to. 
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Mr. HOWE. Mr. President 

Mr. MORRILL. If the Senator will allow me, I desire to offer an 
amendment to the resolution. 

Mr. HOWE. That is what I was going to do. 

The PRESIDING OFFICER. Does the Senator from Wisconsin 
yield to the Senator from Vermont ? 

Mr. CONKLING. To make peace I will offer one first. 

Mr. HOWE. I was abont to ask the Senators from New York and 
Vermont if they would have any objection to adding to the resolu- 
tion as it now stands the words“ without injury to the architectural 
effect of the Lecce, A 

Mr. CONKLING. That is not necessary. 

Mr. EDMUNDS. We had better leave the commission free. 

Mr. HOWE. Then I will move the addition of those words. I 
move to add to the resolution the words “ without injury to the 
architectural effect of the building.” 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Wisconsin [Mr. Howe] to the resolution of the 
Senator from New York, [Mr. CoNKLING. ] 

Mr. CONKLING. If this were an indictment and the Senator from 
Wisconsin were to propose those words, I think they would be open 
to objection as surplusage. Ido not see any other objection to them, 
because if this commission examine and report the facts, their opin- 
ion, plans, and, as I shall move myself unless some other Senator 
anticipates me, an estimate of the cost, it is impossible that they 
avoid or conceal or cover up those facts upon which would depend 
the question whether it is to mar the arehitectural beauty of the 
building or not. An elevation of it is to be presented. The Senator 
from Wisconsin will see it. Whether it magnifies or diminishes the 
symmetry and grandeur of the building to the eye is largely a matter 
of taste. The Senator from Wisconsin may look at it and say, “I 
acio that more than I do the building now.” He may look at it 

say, “I amsurprised at you; it seems to me it isa blemish” But 
the fact on which this difference of taste is to arise certainly should 
be reported by this commission, and I think would be necessarily; 
but if the Senator wants to require theni to express an opinion upon 
that point, I see no objection to it, except the lack of necessity for it. 

Mr. HOWE. Will the Senator allow me to call his attention to the 
language of the resolution as it stands? It does not require them to 
report designs, or drawings, or elevations, but to report “ practicable 
changes,” and they are infinite in number. 

Mr. CONKLING. Will my friend allow me a moment? Does he 
suppor that I drew an instruction requesting a committee with such 
a chairman to report a bill, meaning on the spur of the moment to 
furnish that committee the diction, the phraseology which they were 
to employ? Surely he does not suppose that. This is a mere skele- 
ton resolution as it is printed; it was a motion. In place of making 
it orally, as I might have done, and having the Secretary reduce it to 
writing, I reduced it hastily to writing myself. Its whole province 
is to clothe the committee with power to report a bill to this effect, 
in substance, giving them an expression of the Senate that when 
such a bill comes in they may expect it will be favorably received by 
the Senate; but no thought occurred to me, I cannot say it was not 
a large thought for it was no thought at all,—to undertake to fur- 
nish the Senator from Wisconsin, who is a master of the language, 
who holds a pen which we do not all hold, and who understands 

islative literature far too well to be instructed by a motion, the 
words to be employed in a bill which the Senate request him to bring 
in for the action of the Senate. If I were going to propose lan- 
which this bill is to contain, I should want to be much more 

cular, I think I may say in every respect. For example there is 
nothing in this resolution that directs how this commission is to be 
inted. I take it the committee is to suggest. It may be ap- 
pointed by the Executive alone; it may be appointed hy be Execu- 
tive with the advice and consent of the Senate; it — 2 appointed 
by a committee to be constituted for that „and the honorable 
Senator from Connecticut [Mr. Eaton] thinks it should be done in 
that way. All that is committed to the committee; and when the 
committee pro a bill providing for this commission and pre- 
scribing its duties, I assume that, in better phraseology than occurred 
to me at the spur of the moment, making a mere motion to recom- 
mit, it will instruct me and every other member of the Senate, as [ 
know it is abundantly competent to do. Therefore I hope the Sen- 


ator will not think that these skeleton instructions were intended at | bes 


all to guide the committee except in substance, in general effect, 
leaving to them the perfection and exactness which properly enters 
into a bi 

If I do not interrupt the Senator's amendment I will venture to 

as I believe I did once before, that I think the committee— 

chaps tho words had better be added here—should include in their 
fim irection to estimate the expense, to the end that we may know 
e e. in that regard, of the work upon which we are invited to 
enter; and so I will move to add after the word library“ the words 
“and to estimate the expense thereof.” 

Mr. EDMUNDS. Let the amendment of the Senator from Wis- 
consin be rted. 

The P IDING OFFICER. The amendment will be reported. 
4 SECRETARY. It is proposed to add at the end of the resolu- 

n— 

Without injury to the architectural effect of the building. 


Mr. BLAINE. Who is to be the judge? 
Mr. CONKLING. They will be expressing their own opinion ; that 
is 7 H 1 85 to. 


The effect of the amendment weuld be, in view 
of the resolution of the Senator from New York as it stands, to stop 
this whole thing if this committee or commission, whatever it may 
be, should be of opinion thatthe utility of the operations of the Library 
here, the health and life of the members of the two Houses in respect 
of changing our location here, should operate one-thousandth of one 
per cent. to diminish what some people suppose to be the architeetu- 
ral effect of the Capitol. That isa question of degree. If this amend- 
ment be adopted it is to tie up the 32 80 that if it should happen, 
(as in my belief it never cculd,) that this commission should be of 
opinion that the Capitol would not look quite as well as it does now, 
to a very refined and highly cultivated Parisian, or Florentine, or 
Roman, or London taste, then nothing could be done; we are to 
smother our lives out here, as we are, and the Library is to be corded 
up as it is, or moved off to some other place for that reason. I do not 
believe in that, Mr. President. The proposition of the Senator from 
New York is to provide for a commission which shall report changes 
that are practicable. That is what it proposes now. That involves 
the question of taste and architectural effect to its due degree. Then 
it is an element that is to be taken into consideration and is to have 
its due weight; but I do not believe that the United States was 3 
ized, or that its Congress was organized, or its Library was organized, 
for the sole purpose, to the exclusion of everything else, of cultivating 
what somebody may consider to be the most perfect and refined taste ; 
and yet if the amendment be adopted you have got a provision which 
is within the range of possibility to prevent our doing anything at 
all, whatever is practicable—— 

Mr. CONKLING. Will the Senator allow me at that point to ask 
a question ? 

r. EDMUNDS. Certainly. 

Mr. CONKLING. Is the Senator not aiming his observation rather 
at a supposed bill than at a mere generalinstruction to the committee 
to report a bill on this subject; and would the Senator himself as a 
member of the committee consent to this instruction now as amended 
to bring in a bill which would enable this commission to sit down 
and say, We find that anything injures this building and therefore 
we will not consider the resolution ?“ 

Mr. EDMUNDS. That would be the effect of this amendment, be- 
cause my friend from Wisconsin has tied it up by saying that if there 
is the slightest possible degree of diminution of the supposed majes- 
tic beauty of this structure, then nothing can be done. Mr. Presi- 
dent, I do not believe in that at all. 

Mr. MORRILL. May I ask my colleague e ? The resolu- 
tion seems to go upon the idea of doing anything that is practicable. 
I suppose it would be practicable to turn this whole building into 
barracks for oopis or to make a barn of it might be practicable. 

Mr. EDMUNDS. No, I think my colleague is mistaken. For the 
uses and pu for which the building is designed, is meant. In 
the connection in which the word “practicable” is taken it does 
not mean that at all, but it means those wholesome and reasonable 
regulations and changes that may properly be made, taking every- 
thing into view, in order to accomplish this object. As my friend 
from New York seems to think that there is no partieular danger in 
this amendment, in order to diminish its danger I move to amend the 
amendment by inserting before the word “injury” the word “sub- 
stantial,” so as to read“ without substantial injury to the architect- 
ural effect of the building.” 

Mr. CONKLING. Say “serious.” 

Mr. EDMUNDS. I will modify my amendment. 

Mr. HOAR. I desire to make a su ion. 

Mr. EDMUNDS. If my friend will allow me to modify my amend- 
ment I will modify it by proposing the word “serious” instead of 
“substantial,” so as to read, “without serious injury to the archi- 
tectural effect of the building.” 

Mr. HOAR. I desire to suggest to the Senator from Verment to 
make it read: “and whether the same might cause substantial injury 
to the architectural effect of the building.” 

Mr. EDMUNDS. I cannot do that in amending the amendment. 
The only way I can do it is to say “without serious injury” as sug- 
gested by the Senator from New York, which on the whole I think is 


t. 
The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Vermont [Mr. EDMUNDS] to the amendment of 
the Senator from Wisconsin [Mr. HOWE] to insert the word “serious” 
immediately after the word “ without,” so as to read: 


Without serious injury to the architectural effect of the building. 


Mr. HOWE. Mr. President, if you want to raise a commission and 
instruct it to make or prepare or design additions to this building 
which will accommodate Congress and the Library, is it not the fair 
thing to pew hg ? Is it not the fair 3 you to tell the commis- 
sion just what you want them to do? you want a commission of 

ts, if that is your purpose—I do not see what is your pur- 

8 one architect can do that. I 3 the very object of 

ving a commission was to deal with question of taste—pro- 

fessional taste. Therefore you do not want one man alone, but sev- 

eral men upon the commission, and you want thie commission so aa 
a * 
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to be sure that the additions to be made upon the Capitol shall not 
injure the effect of the building itself. It is entirely practicable to 
put an addition here—every concedes that—which will hold all 
the books there are in the world, or that will be printed for several 
ears to come, The dispute is whether that can be done anywhere, 
any way, or in any shape, without injuring the effect of this build- 
ing. If you want to reserve that point, if you want the commission 
to have regard to that, constant regard to it, I think you should tell 
them so; but if you want them to provide for the Library regardless 
of its effect upon the building, tell them that you do. k 

Mr. EATON. I hope both the amendment of the Senator from Wis- 
consin and the amendment to that of the Senator from Vermont will 
be voted down. It does not seem to me possible that skilled men, 
men of character, men who have a standing in their profession, will 
venture to submit any change to a building of this ter unless 
the change in their judgment isin good taste. Certainly the addition 
of these amendments will not change the opinion of any architect. 
If he says it is practicable, then he gives us the result of his delibera- 
tions, the result of his judgment, the result of his taste; if in his 
judgment it is impracticable, and would destroy the effect and pres- 
ent beauty of the building, ¢ en he will say so. Therefore I will vote 
against all amendments of this character. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Vermont 255 EDMUNDS] to the amendment of 
the Senator from Wisconsin, [Mr. Howx.] 

The amendment to the amendment was rejected. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment proposed by the Sonator from 

The amendment was rejected. 

Mr. MORRILL. Mr. President—— 

Mr. CONKLING. Is the amendment I offered in order ? 

The PRESIDING OFFICER. The amendment of the Senator from 
New York is in order and will be reported. 

The SECRETARY. It is proposed to add at the end of the resolu- 
tion: 

And to estimate the expense thereof. 


The PRESIDING OFFICER. The question is on the amendment 
of the Senator from New York. 

The amendment was agreed to. 

Mr. MORRILL, I offer an amendment to which I think there will 
be no objection; certainly there ought not to be any. At the end of 
the resolution I move to add: 

And should the commission reach the 
itol for the future use of the Lib: would not be advisable, the 
then examine and report their as to the most suitable and riate site 
for a new and separate library building, together with an estimate of ths probable 
cost of the same. 

Mr. CONKLING. Mr. President, I want to say one werd about 
that. That restores to the instruction the part which the Senate 
by a great vote has stricken out, and restores it in a sense and form 
more objectionable than that ori lly su, It is proposed 
now that if the commission finds that it is impracticable to extend 
the Capitol for the sole purpose of a library,—that is what it means,— 
then it is to go elsewhere. Su the commission should conclude 
that, although considered in reference to the Library alone it might 
not be advisable, it was nevertheless advisable to enlarge the Cap- 
itol with a view to the other thing contained in the instructions, 
then, as I understand the effect of the amendment, they would be 
compelled to resolve themselves into a roving commission and go 
around and look elsewhere for other sites, because as to a library 
alone it a a seom to them more advisable. 

Mr. MORRILL, I merely desire to have the whole question brought 
before this commission, and if they should find it impracticable to en- 
large the Capitol, I think it would be eminently proper to lose no 
time and have the same commission report upen the other branch of 
the subject. 

Mr. EDMUNDS. I amo to their having any rope at all, 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Vermont, [Mr. MORRILL. ] 

The amendment was rejected. 

The PRESIDING OFFICER. The question recurs on the motion 
of the Senator from New York as amended, to recommit the bill with 
instructions. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had to the report 
of the committee of conference on the disagreeing votes of the two 
Houses on the bill (H. R. No. 5180) to abolish the volunteer navy of 
the United States. 


conclusion that an extension of the Cay 
commission 


ENROLLED BILLS SIGNED. 


The e also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the Vice-President : 

A bill (H. R. No. 1516) to remove the political disabilities of F. E. 
Shep of Virginia; 

2 A Dill (H. R. No. 1517) to remove the political disabilities of C. B. 
ver; 


A bill (H. R. No. 1518) to remove the political disabilities of John 
T. Tucker, of the District of Columbia ; 

A bill (H. R. No. 1519) to remove thé political disabilities of W. E. 
Wysham, of Maryland ; 

A bill (H. R. No. 2561) to remove the political disabilities of D. M. 
W. Nash, of Virginia; y 

A bill (H. R. No. 2931) to remove the political disabilities of Henry 
G. Thomas, of Virginia ; 

A bill (H. R. No. 3146) to remove the political disabilities of Charles 
F. M. Spottswood, of Virginia; 

A bill (H. R. No. 3277) to remove the political disabilities of John 
D. Simms, of Virginia; 

A bill (H. R. No. 3278) to remove the political disabilities of C. H. 
Kennedy, of Virginia; ; 

A bill (H. R. No. 3279) to remove the political disabilities of C. H. 
Williamson, of New York; 

A bill (H. R. No. 3610) to remove the political disabilities of W. B. 
Sinclair, of 3 

A bill (H. R. No. 3612) to remove the political disabilities of R. L. 
Page, of Virginia ; 

bill (H. R. No. 5180) to abolish the volunteer navy of the United 

States; and 

A bill (H. R. No. 5313) making appropriations for the naval service 
for the year ending June 30, 1880, and for other purposes. 


ORDER OF BUSINESS. 


Mr. SARGENT. I move that the Senate proceed to the considera- 
tion of the bill (H. R. No. 2423) to restrict the immigration of Chinese 
to the United States. 

Mr. McMILLAN. I call for the yeas and nays. 

Mr. SARGENT. I want the bill taken up now so that it may be 
the unfinished business for to-morrow, and I in behalf of eight 
Senators on this floor who feel a direct personal interest in the con- 
sideration of the bill. I trust that they at least may have a hearing, 
whatever the result of the final vote may be. If ators desire to 
have the vote on whether the bill shall be taken up taken by yeas 
and wate shall not object, but I think that is unn y. 

Mr. BAYARD. I wish to remind the Senate that to-morrow was 
the day on which I proposed to call up the bill to amend the internal- 
revenue laws, and I trust the Senate will not suffer it to be displaced 
H giving precedence to any other measure. Isay that to the honor- 
able Senator from California, who, I think, recognizes the importance 
of having that bill acted upon at the earliest day ble. 

Mr. SARGENT. I do not underrate the im ce of the le 
lation referred to by the Senator, and I do not think he can under- 
value the importance of the bill which I now press, and which I 
have repeatedly brought to the attention of the Senate, saying that 
I intended to bring it up for action to-day. Of course, owing to the 
importance of the matter under consideration to-day, interesting so 
many Senators and strongly debated on both sides of the Chamber, 
it would have been an impossibility to set that aside, almost an im- 
pertinence to have attempted to do it; but I have sat here patient! 
waiting for the conclusion of that debate in order to call up this bill, 
Now, although I am wearied by the session of to-day, I am ready to 
stay here at the risk of my life—and perhaps it may be that in my 
present condition—to consider this matter to-night, and dispose of it 
to-night if Senators will stay here with me, I consider it of immense 
importance to the Pacific coast, The other House have acted, and it 
only needs that the Senate should act. I do not desire a prolonged 
debate. I would allow a vote on the measure without saying a word 
if I thought it would be right to do so, or if I believed Senators gen- 
erally understood the matter. I think the friends of the bill generally 
do not design to debate it at lenght. In order that the people may 
understand a matter of this gravity, I suppose the friends of the 
measure will desire to explain it to some extent. I myself propose 
to be very brief. I trust Senators will allow us to have action on 
this bill. I therefore insist on the motion I have made. 

Mr. McMILLAN. If the purpose of calling up the bill is to allow 
the Senator from California to address the Senate, I withdraw the 
call for the yeas and nays. 

Mr. SARGENT. No, Mr. President, I am not trying to make a dis- 
play of oratory or anything of the kind. It is not that I want to 
speak on this matter; it is that I want a vote of the Senate. I have 
already twice elaborately spoken upon it; the subject has been ex- 
amined by a joint commission of the two Houses, and a rt em- 
bracing thousands of pages is upon the table of Oris sca al 
Various Senators have spoken on this matter from time to time with 

t earnestness. We of the Pacific slope represent in this matter a 
great local question, one of overshadowing importance, and one that 
ws more important to us day by day. That question we ask the 
nate to pass upon, and it is not a vain mest that we make, be~ 
cause it might be said that at this late day of the session a bill simply 
ing the Senate would have no show in the other House. Thi 
ill comes from the House, and therefore the Senate only has to act 
upon it to secure a disposition of the subject. Ido not think there. 
will be any difiiculty in arriving at a very early conclusion upon it. 
I know the friends of the bill will not endeavor to prolong discussion, 
or pe a ee vote. 
. McMIL. I withdraw the call for the yeas and 8. 
Mr. MITCHELL. If there is no disposition to antagonize this bill 
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by any other in the Senate, then I have not a word to say; if there 
is, then I feel that I cannot sit quiet and not support the effort made 
by the honorable Senator from California. 

Mr. KERNAN. Mr, President—— 

Mr. MITCHELL. I will yield to the Senator from New York. 

Mr. KERNAN. I wish to say to the Senate, judging from the let- 
ters which I get, that if there is anything that business men ask us 
to do one way or the other at once it is to settle the internal-revenue 
bill. Ihave letters from all over urging us to act at once and 
say whether we will or will not reduce the tax on tobacco, We are 
within two or three weeks of the end of the session and I think that 
bill onght to be acted on. Business men say this uncertainty hang- 
ing over them is ruinous. 

. MITCHELL. That may all be, and nobody will question the 
importance of the measure referred to; but the measure to which the 
Senator from California calls attention is one in which the whole peo- 
ple of the Pacific coast are vitally interested, and they have demanded 
time and time again action. Now that the matter has been brought 
to the ear of the Senate, I hope it will be taken up and considered 
to-morrow. As for myself, Ido not wish to take time upon it. Ihave 
spoken two or three times on the subject of Chinese immigration, and 
if we cau have a vote even to-night I have not another word to say. 

Mr. BOOTH. I desire to emphasize everything which my colleague 
has said. In my own opinion no more important question has been 
submitted to this Con or to any Con, than that involved in 
the proposition which he desires shall be considered now, If it shall 
not be considered now, I fear it will not be finally considered at all 
by this Congress. I do not desire to antagonize any measure or any 
men, but I cannot afford to antagonize myself to my constituents. 
Large as'this question is, its merits are in small com and I be- 
lieve it can be decided by one day’s earnest discussion, Weask this, 
and we have asked very little on this subject, and I shall renew the 
call for the yeas and nays if it is withdrawn. 

Mr. WITHERS. I can 8 vi fully with the views of 
both the Senators from California, and with their desire, their anxiety 
in fact, to secure an early expression of the sentiment of the Senate 
on the bill in which they are especially interested; but I would ap- 
peal to them to know if it is not better that we should at once - 
ceed to discuss and dispose of the other question spoken of which 
has borne upon the minds of all of us who represent constituencies 
interested directly in the trade concerned. A much larger number 
of persons are interested directly and indirectly, and the pecuniary 
loss growing out of the unsettled condition of the question is daily 
and hourly increasing, and it has already accumulated to a de 
far beyond any that can be possibly affected by the Chinese question. 
With all these considerations, as the bill has been rted and 
printed and notice has now been given that it will be called up to; 
morrow by the Senator from Delaware who reports it, and in view 
of its great and vital importance, I shall feel compelled to do what I 
feel so much disinclination to do, that is antagonize the wishes of 
my friends from California in reference to the Chinese bill, and I ask 
all who are interested in a speedy decision of the internal-revenue 

nestion to stand by the Senator who reported it, and insist that it 
shall have a hearing to-morrow at the time designated by him for its 
consideration, 

Mr. DORSEY. There is now before the Senate, reported from the 
Committee on Appropriations, one of the general appropriation bills, 
which it was my purpose to call up to-day had not the debate upon 
the Library 5 85 occupied the whole time. I rise now to give 
notice that if the proposition of the Senator from California is not 
concurred in I shall move to-morrow morning, after the mornin 
hour, to take up the Post-Office appropriation bill, which I thi 
ought to be d of at the earliest day possible. 

Mr. EATON. Mr. President, we remained here on this floor until 
nearly twelve o’clock the other night discussing a matter of no earthly 
importance, not the slightest in the world. Now, if my friend from 
California can go on to-night with bis bill I appeal to Senators on 
both sides of the Chamber let us do the work to-night. Let us take 
this bill up and go on with it, and end it to-night. Senators, I per- 
ceive, object to the manner in which I designated the work we did 
on a celebrated occasion last week. Well, I did think the fine-spun 
theories of my honorable friend from Vermont were of no great con- 

uence to the people of the 2 
r. EDMUNDS. It took a t deal of time to show it. 

Mr. EATON. I know it took a great deal of time to show it. I 
hope we ol on with this matter now. 

itr. THUR I should not say one word on this motion but for 
the remarks that have fallen from the Senator from Virginia [Mr. 
WITHERS] in reference to the importance of the internal-revenue bill 
or the tobacco-tax bill. Iam as much in favor as he is of a reduc- 
tion of the tax upon tobacco. I am earnestly desirous that that bill 
may be taken up, and that we may make the reduction in that tax; 
but, at the same time, I think this other subject is one that we ought 
certainly to dis of at this session of Congress. Every year’s de- 
lay in the decision makes the solution of the problem more difficult. 

hepa, therefore, the motion of the Senator from California may 
prevail, and I think we can dispose of the bill to-morrow if we have 
an understanding that we will do it, and that will give ample time 
to dispose of the tobacco bill afterward. 


‘ticularly excited on the anti-polygam 


REPORTS OF COMMITTEES. 

Mr. EDMUNDS, I ask unanimous consent at this time to make a 
report from a committee. [‘*Noobjection.”] The Committee on the 
Judiciary to whom was referred the bill (S. No. 1691) gi 
sent of Co to an ment or compact en 
the States of Virginia ane Maryland res; the 
said States, have directed me to report it without amendment. 

Mr. PLUMB, from the Committee on Public Lands, te whom was 
referred the bill (S. No. 1648) to provide for the survey and sale of 
certain public lands, Topera it with an amendment, and submitted 
a 2 thereon; which was ordered to be printed. 

, Mr. McDONALD, from the Committee on Public Lands, presented 
a letter from the Secretary of War, transmitting a cop: a report 
of Major J. A. Smith, Corps of Engineers, relative to the amount of 
appropriation necessary to complete the breakwater and piers at the 
harbor at Michigan City, Indiana; which was referred to the Com- 
mittee on Appropriations, and ordered to be printed. 

Mr. RO S. Iam directed by the Committee on the District of 
Columbia, to whom was recommitted the bill (S. No. 1529) to author- 
ize the commissioners of the District of Colambia to adjust and fix 
the water rates within said District, to report it with an amendment 
in the nature of a substitute. I give notice that I shall endeavor to 
call it up to-morrow morning. It will take but a few moments to 
consider it. 

AMENDMENTS TO BILLS. 


Mr. PLUMB and Mr. WITHERS submitted amendments intended 
to be proposed by them respectively to the bill (H. R, No. 5218) to 
establish post-routes herein named; which were referred to the Com- 
mittee on Post-Offices and Post-Roads, A 

Mr. PLUMB, from the Committee on Public Lands, reported an, 
amendment intended to be proposed by that committee to the bill 
making appropriations for sundry civil expenses of the Government 
for the fiscal year ending June 30, 1880, and for other purposes; which 
was ote to the Committee on Appropriations, and ordered to be 

rin 
y MILITARY LAND-WARRANT LOCATIONS., 

Mr. PLUMB. I give notice that on Friday I shall call np and ask 
the Senate to proceed to the consideration of the bill (S. No. 1035) to 
authorize the tary of the Interior to ascertain the amount of land 
located with military warrants in the States described therein, and 
for other purposes. 

RECOMMITTIAL OF A BILL. 


Mr. N ie unanimous consent ere the adverse Repel 
u i 0. ting a Louisa Bain 
ee be recommitted Kotte Go. 
mittee on Pensions. s 
There being no objection, it was so ordered. 
PETITIONS AND MEMORIALS, 


ted the memorial of Morton, Stewart & Co. 


shipping merchants, of Baltimore, protest: ainst the passage of 
the amendment to the post-office appropriation bill ting the so- 
called subsidy to the ilian line of steamers; which was ordered 
to lie on the table. 

Wolf, late captain in the 


He also presented the memorial of C. 
Fifteenth 8 New York Artillery Volunteers, asking reinstate- 
ment in the Army; which was referred to the Committee on Military 


irs. 

Mr. BLAINE. As the Senate is receiving morning business, I pre- 
sent the petition of Mrs, Alfred and 185 others, women of Niles, 
Michigan, praying for such legislation as will e effective the 
anti-polygamy law of 1862. I do not know why the ladies of Niles, 
Michigan, should have sent this to me, nor why they should be par- 
ous question as the honorable 
Senator from that State has not erred in that direction. [Laughter.] 

Mr. FERRY. I suppose it is because they admire the Senator from 
Maine more than they do any citizen of the State of Michigan. 

The petition was referred to the Committee on the Judiciary. 

BILL INTRODUCED. 

Mr. PADDOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1815) to amend section 2294 oí the Revised 
Statutes; which was read twice by its title, and referred to the Com- 
mittee on Public Lands, 


CHINESE IMMIGRATION, 


Mr. MITCHELL, I object to any further morning business, 

Mr. SARGENT. I should like to call the Senate back now to the 
question W 1537 before it and that is the motion to take up this bill. 

The PRESIDING OFFICER. The Chair will put the question on 
the motion of the Senator from California [Mr, B that the 
Senate now proceed to the consideration of the bill by him. 

The motion was agreed to; there being on a division—ayes 29, 


noes 25. 
The PRESIDING OFFICER, (Mr. COCKRELL.) The bill (H. R. No. 
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2423) to restrict the immigration of Chinese to the United States is 
before the Senate as in Committee of the Whole. 

Mr. SARGENT. I should like to make a 8 to the Senate. 
The session of course is drawing to à close. The measure referred to 
by my friend from Virginia [Mr. WiTHERS] is very important. We 
are liable to have appropriation bills coming in upon us. There are 
other measures that I have in my mind and might mention that are 
very interesting to other Senators. Now Iw su t to Senators 
that this bill just taken up be finished to-morrow, that the Senate 
remain until we can have a final vote upon it. [A pause.] There 
seems to be no objection, Mr. President. y 

The PRESIDING OFFICER. Does the Senator make a proposi- 
tion? 

Mr. SARGENT. I ask unanimous consent for an understanding 
that the Senate remain in session to-morrow till this bill shall haye 


. 
Mr. IN. I want to interpose one word. I wish to advance 
the business, I as much as my friend from California; but 
whatever may be the vote of the Senate this question, it is one 
of very great importance, and I do not we ought to to 
crowd its discussion into a single day. I do not know that it will 
take a whole day, but I do not think the Senator ought to ask us to 


3 to crowd it into a day. 
* — . The Senator's objection stops it. It could only 
be by unanimous consent. I ask that the bill be reported. 

Mr. McDONALD. At what time will this measure come up to-mor- 
row morning if we adjourn now? 

Mr. CO ING and others, At half one. 

The PRESIDING OFFICER. Ath ast one o’clock. 

Mr. McDONALD. Then I desire to give notice that at the close 
of morning business to-morrow I shall the Senate to consider the 
bill (S. No. 501) for the relief of John C. Birdsell. I now move that 
the 


Senate 91717 
The PRESIDING OFFICER. The Senator from Indiana moves 
that the Senate do now adjourn. 
The motion was agreed to; and (at four o'clock and forty-eight 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, February 12, 1879. 


The House met at eleven o'clock a. m. Prayer by the Chaplain, Rev. 
W. P. 7 D. D. 

The Journal of yesterday was read and approved. 

VOLUNTEER NAVY OF THE UNITED STATES. 

Mr. WHITTHORNE. I rise to a privileged question. I present 

a rt of the committee of conference. 
o Clerk read as follows: 
The committee of conference on the 


amendments of the Senate to the bill (H. R. No. 5180) entitled “An act to abolish 
the volunteer Nayy of the United States” having met, after full and free confer- 
ence have recommend, and do recommend, to their respective Houses as 


follows: 

That the House recede from its disagreement to the amendment of the Senate, 
and to the same with an amendment as follows: 
1 y. insert the words “by and 


either six months 
words President may determine; and the Senate to the same. 
A. A. SARGENT, 
H. B. ANTHONY, 
J. R. MCPHERSON, 
Managers on the part of the Senate. 


W. C. WHITTHORNE, 
JOHN GOOD: 


B. W. H 
Managers on the part of the Howse. 

The 5 775 of the committee of conference was agreed to. 

Mr. ITTHORNE moved to reeonsider the vote by which the 
report of the committee of conference was adopted; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

PRINTING OF TESTIMONY. 

Mr. KNOTT, from the Committee on the Judiciary, by unanimous 
consent, submitted the following resolution ; which was read, consid- 
ered, and agreed to: 

That the testimony taken by the-Committee on the 
investigation of the charges preferred against on. H. W. loi eee 
Squish tne aapa iee of eheotious Inthe efty slice Neck ba T 
ENROLLED BILLS SIGNED. 

Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
the committee had examined and found traly enrolled bills of the 
follo titles; when the Speaker si the same: 

of James Clift, late captain 
Cavalry 


and 
R. No. 1077) to relieve certain legal disabilities of women. 
TON, from the Committee on Enrolled Bills, reported 


‘A bill (H. R. No. 409) for the reli 
ifth Tennessee e 

A bill 
Mr. 


that the committee had examined and found truly enrolled a bill of 
the following title; when the Speaker signed the same: 


A bill (H. 


No. 5534) making appropriations for the current and 
contingent expenses of 


e Indian department soa ee 
stipulations with various Indian tribes, for the year ending Ju 
1880, and for other purposes, 

ADDITIONAL JUDGE FOR THE DISTRICT OF COLUMBIA. 


Mr. BUTLER. I desire to ask unanimous consent of the House to 


ne 30, 


The Clerk read as follows: 

That there shall be a .... demeaning a oo 
sent of the Senate, one additional associate ce 
trict of Columbia, That the said addi: 


per authority, seco ETO SRIAN E DEES exercised by any of 
he associate justices of the said supreme court, and shall be entitled to receive the 
same salary, payable in the same manner. 


yable in er. 
Src, 2. Three of the justices, sitting at 
for the transaction of business 


the 

and they shall by an 
the same, and the justices by whom shall, 88 

make all orders for a division of the docket between the justices holdin, 


lumbia in — 9 


e asare p 
from decrees rendered ina circuit court. 
5. All acts or parts of acts inconsistent with the provisions of this act are 
hereby repealed. 
Amend the title so as to read: A bill to create an additional associate justice 
of thesupreme court of the District of Columbia, and for the better administration 
of justice in said District.” 


The SPEAKER pro tempore. 
sideration of the bill? 

Mr. BLOUNT. Does the gentleman from Massachusetts propose to 
make a statement explaining the bill? Ishould like to hear that 
before the Chair asks for objection. 

Mr. BUTIgER. This bill was passed by the Senate, and was also 
recommended by the Judiciary Committee of the House, but it was 
sent to the Committee of the Whole by a point of order. 

Mr. ATKINS. I must confine the gentleman to his own terms. 

Mr. BUTLER. It won't take me five minutes to explain the mat- 


ter. 

Mr. ATKINS, The gentleman said he would take but two. 

Mr. BUTLER. I have occupied but one minute yet. 

Mr. ATKINS. If the bill is to give rise to discussion I shall call 
for the ee a 

Mr. B The bill is very necessary to the progress of the 
business of the courts in this city. They cannot get on without the 
privilege of sarug two circuit courts, so as to try a double set of 
cases at the same time. This is a want which has long been felt. 
The docket of the Supreme Court of the United States is entirely 
cumbered by little appeals in cases involving $1,000, each coming 
from the District, and this bill puts the amount at which cases can 
be appealed at $2,500. I hope no one will object to it. Our com- 
mittee e to it, but it went off on the point of order. 

Mr. STEELE, I object. 

Some time 5 

Mr. STEELE said: As I understand this is an effort to get rid of a 
judge who is said to be not always ops consilii, filled with judicial 
wisdom, I withdraw my objection. 

Mr. DIBRELL. I renew the objection. 

TENTH CENSUS. 


Mr. COX, of New York. The consideration of the census bill was 
fixed for to-day immediately after the reading of the Journal. Inas- 
much as an appropriation bill is peeing I do not propose to urge the 
census bill on the consideration of the House to-day, but it is a con- 
tinuing order from day to day. 

The Committee on the Census have taken up the Senate bill, which 
is substantially the House bill, and amended it in only two important 
particulars. 

I ask now simply for the printing of the amendments to the Senate 
bill, with the Senate bill itself, in the RECORD, and also in the bill 
which is laid on our desks. The amendments being printed in italics 
so that when the bill comes up the House may know exactly what 
the amendments are. 

I shall ask for the consideration of the bill after the pending rg cae 
priation bill shall have been disposed of, as the committee has leave 
to report at any time. l 

I reserve the report of the committee. I do not think the chair- 
mae oe the Committee of Ways and Means objects to this arrange- 
ment. 


Is there objection to the present con- 


— 
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There was no objection, and the order was made. 
The bill, with the Senate amendments, is as follows: 
An act to provide for taking the tenth and subsequent censuses. 
Be it enacted by the Senate and House of Representatives of the United States 
aarte te Contre RELASI Tien come of the pop! donc hymen fd 
dustry of the United States shall be taken on or for the date June 1, 1880. 
_ Ske. 2. That there shall be established in the e beg the Interior an office, 
be denominated the Census Office, the chief officer of which shall be called the 
dent of the Census, whose duty it shall be, under the direction of the 
‘head of the Poparone; to sty age and direct the taking of the tenth censns 
of the United States, in acco F thereto, and to perform 
0 W. 
SEC. 3. The Superintendent ot Census shall he pppoe by the President, by and 
advice and consent of the Senate; and he shall receive an annual salary 
Secretary of the Interior may a t a chief clerk of the Census 
six clerks of class 4, ton clerks of class 3, fifteen clerks of class 2, with such 
ks oep ay 50 and of cop. ae noe ee Ts Fad salaries vd et less 
more ,000, as may be found necessary for roper and prompt 
and publication of the results of the enumeration of the census heren 
be such com and publication of said census, 
shall cease, and the period of service of said clerks 


SEC. 4. Khater tay fr the See ae Drga or before the Ist of April, 1880, 
i ent of Census, appoint one or more super- 
wi tate and Territory, who be residents of the 
State or Territory for which they shall be appointed respectively. The total num- 
ber of such supervisors shall not exceed one hundred and fifty. The Su ten- 
dent and tho supervisors sball, before entering upon the duties of their offices, 
respectively, take and subscribe the following oath or affirmation : x 
(Superintendent or supervisor, as the case may bey) do solemnly swear (or affirm) 
that I will support the Constitution of the United States, and perform and dis- 
charge the duties of the office of (Superintendent or supervisor, as the case may be,) 
according to law, to the best of my ability; which oaths shall be filed in the office 
of — Secretary of the Interior. 
*. 5. gu 


ELITE Shae 
1 
888 8 

: 3 

f 


subdivisions most convenient for the 3 of enumeration ; 
of us suitable persons and, ey aoe ma 


affiliations, according to the apportienment approved by the 


Census; 

To transmit to enumerators the printed forms and schedules issued from the 
Census Oftice, in quantities suited to the requirements of each subdivision; „ 

To communicate to enumerators the necessary instructions and directions relat- 
inz to their duties and to the methods of conducting the census, and to advise with 
and counsel enumerators in person and by letter, as freely and fully as may be re- 
quired to secure the purposes of this act; 

To provide for the early and safe transmission to his officeof the returns of 
enumerators, embracing all the schedules filled by them in the course of enumera- 
tion, and for the due receipt and custody of such returns pending their transmis- 
sion to the Census Office; | 

To examine and scrutinize the returns of enumerators, in order to ascertain 
whether the work has been performed in all respects in compliancg with the pro- 
visions of law, and whether any town or village or integral portion of the district 
has been omitted from enumeration ; 

To forward to the Superintendent of Census the completed returns of his district 
in such time and manner as shall be prescribed by the said Superintendent, and in 
the event of discrepancies or deficiences appearing in the returns from his district, 
to use all diligence in causing the same to be corrected or hip, par | 

To make up and forward to the Superintendent of Census the accounts required 
for ascertaining the amount of compensation dne under the provisions of this act 
to each enumerator of his district. 

Src. 6. Each supervisor of census shall, upon the completion of his duties to the 
satisfaction of the Secretary of the Interior, receive the sam of $500 in full com- 
pensation for all services rendered and expenses incurred by him, except an allow- 
ance for clerk hire may be made, at the discretion of the Superintendent of Census. 

Src. 7. No enumerator be deemed q ed to enter upon his duties until he 
has received the supervisor of the census of the district to which he belongs 
a commission, under his hand, authorizing him to perform the duties of an enumer- 
ator, and setting forth the boundaries of the subdivision within which such duties 
rat to be ‘ormed by him. He shall, moreover, take and subscribe the following 

or $ 

e , an enumerator for taking the 


— census of the United States, 
do solemnly swear (or affirm) that I will make a true and exact enumeration of al 
the inhabitants within the subdivision assigned to me, and will also faithfully col- 
lect all other statistics therein, as provided for in the act for taking the census, 
and in conformity with all lawful instructions which I may receive, and will make 
due and correct returns thereof as required by said act, and will not disclose any 
information contained in the schedules, lists, or statements obtained by me to any 
person or persons, except to my superior officers. a 

(Signed) 2 ” 
Which said oath or affirmation may be administered by any judge of a court of 
record, or any justice of the Bee empowered to administer oaths; ond a copy 
thereof, duly authenticated, shall be forwarded to the supervisor of census before 
the date fixed herein for the commencement of the enumeration. 

Sec. 8. It shall be the duty of each enumerator, after being qualified in the man- 
ner aforesaid, to visit personally each dwelling-house in his subdivision, and each 
family therein, and each individual living out of a family in any place of abode, 
and by inquiry made of the head of such family, or of the member thereof deeme 
most credible and worthy of trust, or of such individual living out of a family, to 
obtain each and every item of information and all the particulars required by this 
act, as of date June 1, 1880. And in case no person shall be found at the usual 
place of abode of such family or individual living out of a family competent to an- 
swor the inquiries made in compliance with the req’ ents of this act, then it 
shall be la for the enumerator to obtain the required information, as nearly as 
may be practicable, from the family or families or person or persons living nearest 
to such place of abode: Provided, t Indians not taxed shall be emitted from the 
enumeration; but the Superintendent of Census may employ special agonts or other 
means to make an enumeration of all Indians not taxed, within the jurisdiction 
— ber techie States, with such information as to their condition as may be ob- 

nable. 

Sec. 9. And it shall be farther the duty of each enumerator to forward the orig- 
inal schedules, duly certified, to the supervisor of census of his district, as his re- 
turns under the provisions of this act. 

Sxc. 10. The compensation of enumerators shall be ascertained and fixed as fol- 


lows 

In cabdivisions where the Superintendent of Census shall deem such an allow- 
ance sufficient, an allowance not exceeding two cents for each living inhabitant, 
two cents for each death reported, ten cents for each farm, and fifteen cents for 


e occupied in enumeration shall be required for the 
ing and determining the com on of enumerators in sn 
all other subdivisions, 
meration by the Su 
the Interior, 
nature of the region 


of ascertain- 
subdivisions. For 


rates o 

tendent of A 

g to the difficulty of enumeration, having reference to the 
and the densi 


tendént of Census may pre- 
ibe method le forms for keeping account ot the time occupied 
in fleld-work, for the ee of ascertaining the amounts due to enumerators, sev- 
erally, under the ions of act. 


this 
Sec. 11. The subdivision assigned to any enumerator shall not exceed four thou- 
sand inhabitants, the census of 1370, nor shall any such subdivision 
contain less than three thonsan: 


d inhabitants in any case where the last precedin: 
census shows the number of inhabitants thereof. The boundaries of all subd 


three years or by fine not exceeding $800; or, if 
make false certificates or as 


the com 
he shall 
fined not less than 

Sec. 14. That each and every person more than twenty years of age, belonging te 
any family residing in any enumeration district, and in case of the absence of the 
heads and other members of any sach family, then any agent of such family, shall 
be, and each of them hereby is, required, if thereto requested by the superintend- 
ent, supervisor, or enumerator, to render a true account, to the best of his or her 
knowledge, of every person 3 to such family, in the various particulars 
required by law, and whoever shall willfully fail or yefnse shall be 2 of a mis- 
demeanor, and upon conviction thereof shall forfeit and pay a sum not exceeding 
$100. And every president, treasurer, secretary, general agent, or managing direc- 
tor of every corporation from which answers to any of the schedules provided for 
by this act are herein required, who shall, if thereto requested by the Superin- 
tendent, supervisor, or enumerator, willfally neglect or refuse to give true and com- 
plete answers to any inquiries authorized by this act, such officer shall forfeit and 
Ray a sum not less than $500, nor more than $10,000, to be recovered in an action of 

ebt in any court of competent jarisdiction, in the name and to the use of the United 
States, and in addition thereto shall be guilty of a misdemeanor, and on conviction 
thereof shall be imprisoned for a term'not exceeding one year. 

Src. 15. That all fines and penalties imposed by this act may be enforced by in- 
dietment or sppiopriate action at law in any court of competent jurisdiction where 
such olenses shall have been committed or forfeitures incurred. 

See, 16. That the Superintendent, his chief clerk, supervisors, and enumerators 
are hereby authorized te transmit through the office any paper or document 
relating to the census by writing thereon ‘‘ Official business—Censns,” and sub- 
scribing the same, with the addition to his name of his official title. But this 
privilege shall extend to nothing but documents and papers relating to the cen- 


sus, which shall pass free. And any superintendent, supervisor, enumerator, or 
clerk who shall use or exercise this privilege for any pi so other than the legiti- 
mate of the duties of his office shall be deemed guilty of a misdemeanor 


and upon conviction shall forfeit for each offtnse a sum not exceeding $100. 

Sec. 17. The schedules of inquiries at the tenth census shall be the same as 
contained in section No. 2206 of the Revised Statues of the United States of 1878, 
with the following exceptions, to wit; 

Schedule No. 1 shall contain inquiries as to the relation of each person enume- 
rated to the head of the family, whether wife, son, daughter, servant, boarder, or 
other; as to the civil conditions of each person enumerated, whether married, 
widowed, or single ; as to the place of birth of the parents of each person enume- 
rated; and as to the physical and mental health of each person enumerated, 
whether active or disabled, maimed, crippled, bed-ridden, deaf, dumb, blind, in- 
sane, or idiotic, and whether employed or unemployed, and if nnemployed, during 
what portion of the year. the same schedule the inquiries as to the value 
of real and personal estate owned shall be stricken out. 

To schedule No. 2 the Superintendent of the Census may, with the approval of 
the of the Interior, add inquiries relating to the acreage of the several 
crops reported; and, with a like approval, may drop from the schedule such ef the 
minor crops as it may be deemed wl Sat to omit from the enumeration. 

Schedule No. 3 shall contain inquiries respecting the kind and amount of power 
employed in establishments of productive industry, and the kind and number of ma- 
chines in use, together with the maximum capacity of such establishment, where 
the Superintendent of Census shall deem such inquiry appropriate; and the said 
Superintendent may, when he shall regard itexpedient, propare special blank forms 
for separate industries, 

Schedule No. 4 shall contain inquiries relating to the public indebtedness of 
cities, counties, and towns, and such additional inquiries respecting public paupers 
and criminals as the Superintendent of Census shall deem necessary to secure fall 
information respecting the numbers and condition of these classes. 

Schedule No. 5 shal! contain inquiries as to the birthplace of the father and 
motherof each person reported as having died during the year, and as to the usual 
oecupation of each such person. 

Sec. 18. Each enumerator in his subdivision shall be charged with the collection 
of the facts and statistics required by each and all the several schedules, with the 
following exceptions, to wit: 

In cities where an official registration of deaths is maintained the Superintendent 
of Census may, in his discretion, withdraw the mortality schedule from the several 
enumerators within such cities, and may obtain the statistics required by this act 
thro! official records, pa; , agence such sum as be found necessary, not 
ex ing the amount which is by this act authorized to be paid to enumerators 
for a similar service, namely, two cents for each death thus re! ed. 

Whenever he shall deem it expedient the Superintendent of Census may with- 
draw the schedules for manufacturing and social statistics from the enumerators 
of several subdivisions, and may charge the collection of these statistics upon 
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experts and special agents, to 88 without respect to locali 

Superintendent may employ experts an NE ee ee 

noniic relations the senna wa 5 mining, and ee 
and insuran 


repare schedules 

* be best 8 to elicit this 

ions, and particulars under each head 
as he shall 33 necessary to that 3 Such experts and special agents ea mee 

ve eq 

authority with such enumerators in respect to thi subjects committed to them ; 
and they shall receive eompensation at rates to be ‘fixed b the ener of 
Census with the approval of the Secre of the Interior: Provided, That the 
same shall in no case exceed $6 ped day actual traveling expenses. 

Sec. 19. De taken as of that datera by this act shall commence on the 1st day of 
June, and be taken as of that date, and each enumerator shall ute the can 
vass of his subdivision from that date forward on each week- y without inter- 
mission, carer for 9 5 ae ee 2 cause; and any unnecessary cessation 
tag work 3 suflicien his removal and eat appointment of an- 
other person person so appoi shall e oath required 
e hy pace: and any per tion atthe same rates. And it shall be 
the duty of each enumerator to complete the enumeration of his district, and to 
prepare the renee ag ren rag ge uired to be made, and to forward the same to 

the Ist day of July, 1860. And in any 
tants under the census of 1870, eo enumera- 


withholding tne 

compliance wi © provisions act, until 
. 
vond the control of such enumerator. 

Sec. 20. TO tie as OF 99000.00) Se eras eee 
cost of the census herein Fab ammo aggre re and 
it shall not be lawsal for 5 ‘Superint bi eat 
— e in respect to said census in 


Census to incur any expense or ob! 
excess of thatsum. And the sum 1 

expenses ree hereby appropriated out i yes —— — oie — otherwise 
appropriated. 


. 21. The Seere! of the Interior is hereby . 
proper, to 2 B ee Government * 


int ormation ent to the enumeration hi required. 

SEC. 22. e ee ee pram its duly appointed officers or 
agents, shall, during the two months beginning on the Ist of June of the which 
is the mean of two years on which a census of the Uni nited States is by this act 


„„.. 
— eee enumeration in the census of the United eptember follow: 


an and pote be been dnl deposited ey es 
80 les and re vo e on 0 
t y fais in the 1 ie Treasury not 8 


to all su 
e United States 
census next 
in such State or T: As 
e 
of eee of heading and ruling, 


tioned amon, 
tendent of 

Sec, 24. All laws and parts of laws inconsistent with the provisions of this act 
— hereby repent and AU vaca A apse nace prawn census shall be taken 


ith the provisions of this act unless Congress shall hereafter other- 
if the Senate February 6, 1879. 
Attest: GEO. C. GORHAM, Secretary. 
First amendment: 


3 of section 4 on page 2 of Senate bill, and insert as a new section the 


Secretary of the Interior shall, on or before the Ist day of March, 
Bayi number, whether one or more, of supervisors of census to be 
hin each Stato or Territory, who shall be residents of the State or 

Territory: 3 7 shall immediately “pgs oes vernor of each State or Territory 
5 gs 7 un of the several districts therein. 
— all be — — . 
tes or exce e su- 
pervisor for the Pilger of District of core ia shall be ges tego by iy the Prenk aa of 
Lad Distriet and appointed é N of such super- 


The to 
voia shall not exceed one . — and fifty. The K eee and the super- 
before entering upon — coh, of their oflices, . and 


Zabneribe 0 8 as diosa car * « z — 
supervisor, as the case solemnl: lac or affirm) that Iwill su 0 
eee of the United Stat ‘orm and the duties of the office 


Superintendent case be) according to law, to the best 
of my ability; Ent or supervisat (as te caso may bo) acer Seoretary of the Lute: 

or. 

Second amendment: 

ye e OA ont ab 

under the direction of the 

taking af the conona with os litte F 
by the euumeratore prior to tho taking of enumeration schedules te be filled up 
by householders 

Third amendment: 

Ou page 10, section 14, line 19, after the word “officer,” insert or agent.” 

Fourth amendment: 

On 11, section 17, line 1, strike out the words at the tenth census. 

Fifth amendment: 


On page 11, section 17, line 11, after the word “enumerated,” insert “as to all 
foreign-born. born, whether alien or natu persons.” 


Sixth amendment: £ 
after tho word “ towns,” “and of the ownership of the 
publia debt of the the Suited States, by whom owned, rand the respective amoun 


1 Census, and to facilitate the 


Seventh amendment: 


On eee line 35, after " respecting,” insert the words the same 
as as respecting th 
Eighth ceo 


On page 13, section 17, after line 42, insert the following: 
The Superintendent of Census shall require and obtain from every railroad 
tition af such or the lessee or ver thereof, the following 
of such corporation, and the condition, 


and of telegraph lines; the amount 
class of employés; the receipts of such ee or company for 
yee Seon year preceding June 1, 1380, i 

frem local t, from 


gh freight, from resses, an 
6 arpata — or company for said ear, exhib 
. 1 fuel, for nai State, 
— textos, for in on bonds and other debts, for dividends, for repairs, 
for damage to freight and injuries ; also, the ms —.— 
includin wanes ot oi t, of passenger, and of construction and repair trains 
separa ruil cok oer ok Passengers carried, and the amount and class of freight 
transported 5 and, so far as ascertain 
Seas of all connaltien A y WI er, lost. Which occurred Soon ce within tae 
O O ENON OS MUNI ber jp wagon ream ee 

year, and the extent of Pee te lite aad b resulting therefrom ; also, the 
terms of all ts and contracts by which og-cars, palace and parlor 
eera praa ioe aiga cars, and cars 205 companies, net identical 
wil e or company making the return herein required, are run uj 
„FFF extent of such service, nr 


therefrom during the said fiscal year. 
The Superintendent of the Census shall require and obtain from the owners. 


etors, or of com! y the follo facts, to wit: Name 
ir iranien iiaii fir paat pent are capital ; len; of limes in 
miles; whether the business is conducted by rail, vessel, or other total amount 
paid to railroads or vessels edo not geet oan e number of 
persons engaged in general messengers; 


general 
persons engage operators; the number of ms 
Officers of the United eee — number of messages dae ra for reqs press ; 
tted for ge total expendi 


expenses. He s Seen eae 

managers of all life- companies, the 3 Name of com 

pany; amount of on and rip cipis; the number of 3 

r eee ee em on total een 
com & i assets, deferred and un 

ach | fame, tod preniam no ois > a am 


srate J ton 3 the opan, pom J 
osses adjusted and unadjusted, I osses resisted, eee pe f d other di 
daana dividends to policy-holders not applied, reinsurance fund; all other claims, 
aa — receipts from cash premiums; receipts from all other sources; 
fal cant expen ditures ; exhibiting separately amount paid for losces and claims, 
iividends to o stockholders, dividend to policy-holders, commissions, officers’ sala- 
ries, medical examiners’ fees, national, State, and local taxation, and all othereash 
faders en amount and character of deposits in cach State to secure policy- 
ders; 8 gets r r 5 the number and amount of policies issued 
doe 9 during tho 
ration. 8 by 

total number and poe cath bs in fo orce, and the amount of hacen in dag ; 
amount of losses in cash and notes and the ntage of the loss to the total amount 
of policies in force; percentage of assets to risks in force. He shall, in like man- 
ner, require and obtain from every fire and marine insurance company the follow- 
ing facts, to wit: Name of = any; amount of capital stock; the amount paid 
A the number of — in in general administration ; the number em- 
yed as agents; gross — assets of company ; the total liabilities, exhibiting sep- 
rately the amount of losses adj unadjus usted, losses resisted, reinsurance 
all other liabilities, —— captal; also, the total receipts, oxhibiting sep- 
fire ee marine d premiums, and receipts from all other 
sources, includin e also, the to’ nditures, ex- 
hibiting separa‘ edger and amount of fire losses, of marine ane. inland losses, 
al ether expenses commissions, offi i and 


meet — 5 3 


Ninth e ee e 8 
PP ot paee 17, section 23, line 6, strike out the word such and insert the word 


SALE OF INTOXICATING LIQUORS IN DISTRICT OF COLUMBIA, 


Mr. HALE. Mr. Speaker, I ask leave to present the pene of over 
3,000 women of the State of Maine, asking for legislation by 8 to 
prohibit the sale of intoxicating liquors in the District of Columbia 
except for mechanical, medicinal, and scientific purposes. The peti- 
tion represents a large and earnest and intelligent sentiment, and 
should receive the early attention of the proper committee. Ido not 
know what committee of the House is considering this subject, 3 
am told that the Judiciary Committee has the matter befbre it, and 
the petition may go there. 

There being no objection, the petition was received, and referred to 
the Committee on the Judiciary. 


ORDER OF BUSINESS. 


Mr. ATKINS. I now move that the rules be suspended and the 
House resolve itself into Committee of the Whole for the purpose of. 
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continuing the consideration of the legislative, executive, and judicial | the 


priation bill. 
. BANNING. Is not the regolar order the morning hour? 
The SPEAKER pro tempore. at ïs a question for the House to 
determine, 2 . 
Mr. ATKINS. If the gentleman wishes to raise that question he 
can do it. : 
Mr. BANNING. We ought to have a morning honr, during which 
committees can make their reports. 
The SPEAKER 4 1 88 The question is upon the motion to go 
into Committee of the ole. ~ 
Mr. BANNING. That will set aside the morning hour. 
The SPEAKER pro tempore. It will. 
The question was taken on the motion of Mr. ATKINS, and it was 


agreed to. : 
LEGISLATIVE, ETC., APPROPRIATION BILL. 


The House accordingly resolved itself into Committee of the Whole, 
(Mr. BLACKBUBRN in the chair,) and resumed the consideration of the 
bill (H. R. No, 6240) making appropriations for the legislative, ex- 
ecutive, and judicial expenses of the Government for the fiscal year 
ending June 30, 1880, and for other 


urpoŝes. 
The Clerk resumed the reading of the bill and read the following : 


De aging hp OnE E O O under 
8 of 2 $2, to be expended under the direction Or tise Hous 
Committee on Rules. 

Mr. ATKINS. I desire to make a couple of verbal corrections in 
the paragraph just read. I move to strike out before the words “ gen- 
eral index” the word “a,” and to insert in lieu thereof the word 
“the ;” also to strike out the words “ Journal of the House,” and to 
insert in lieu thereof the words “Journals of Congress ;” so that it 
will read “ for the purpose of preparing the general index to the Jour- 
nals of Con Ke. 

The amen t was to. 

The Clerk read the following: 


committees, at $5 day during the session, $22,050, 
and for one month's additional pay to the clerk to the Committee of Acconnts, at 


$5 per day, $150. And hereafter and papers of said committee shall be 
by its clerk to the oustedy of the Olerk of the House for safe-keeping 
until called for by the succeeding Committee of Accounts. 


Mr. ROBERTS. I move to strike out of the h just read 
all relating to the Committee of Accounts; so that paragraph, if 
amended, will read: 

For twenty-one clerks to committees, at $5 per day during the session, $22,050. 

The amendment was to. 

The Clerk resumed the reading of the bill and read the following: 

For twenty-eight while actually employed, (including one riding- and 
eee Sen at $60 per month, Mind for bine of horses $500, sc 

Mr. WHITTHORNE. I desire to ask a question before submitting 
an amendment. I inquire of the chairman of the Committee on Ap- 

ropriations [Mr. ATKrNs] whether any provision is made in this bill 
5 an index of the reports of the committees of this House? If no 
I desire to submit an amendment making an ra tye ta of $2, 
to be expended under the direction of the Clerk of this House in the 
preparetion of an index of the reports made by the various commit- 
tees of this House. 

Mr. ATKINS. That is subject to a point of order; it is new legis- 


lation. 

Mr. WHITTHORNE. Upon the point of order, I have to call the 
attention of the House tọ, this state of things that now exists: I 
will take up the Commi on War Claims, the Committee of Claims, 
the Committee on Military Affairs, the Committee on Naval Affairs, 
and the various committees of this House. The reports heretofore 
made in the history of Congress by the various committees that have 
investigated old claims, which from session to session e here 
for consideration, have been lost sight of in the great collection of 
matters as they are now in the executive documents of the House. 
In my judgment if such an index as I have indicated can be made and 
furnished to every committee of this Honse it will lead to the saving 
of millions of dollars: 

Mr. ATKINS. Is the tleman deb ating the merits of the ques- 
tion or addressing himself to the point of order? 

The CHAI The gentleman from Tennessee [Mr. WHIT- 
‘THORNE | must confine himself to the point of order. 

Mr. WHITTHORNE. It is a measure of economy; it is an eco- 
nomic su tion, 

Mr. A’ S. It is new legislation. 

Mr. EDEN. I will to the gentleman from Tennessee pee 
WHITTHORNE] that there is an index of all claims which have been 
pe upon. Ido not know under what law that index was made, 

ut there is an index of all the claims that have ever been acted upon 


by Con, 

Mr. WHITTHORNE. I will refer to one matter which happens to 
be within my personal knowledge. There is a gentleman upon this 
floor who appeared here only at the commencement of this Con 53 
I will call the attention of that gentleman to the statement I am 
about to make. Claims were nted here for certain classes of 
vessels built during the war. But for an accident (and I make the 
statement within the hearing of that member) most likely his atten- 
tion would not have been called to what has been the action of pre- 
‘vious committees apon that subject-matter. And but for thè report 
submitted by my able colleague upon the Committee on Naval Affairs, 


tleman from Indiana, [Mr. HANNA, ] the Government possib] 
would have lost millions of dollars. 3 $ 
Now, believing that a thorough index of the subject-matter of the 
reports made by the various committees of this House, placed in the 
hands of committees as new members come in, will lead ultimately 


to the saving of large sums of — to the benefit of the public 
service, I have s ted this amendment. 
Mr. A. Upon the question of economy, in the providing a 


complete. index in reference to claims and reports 

Mr. ATKINS. I rise to a question of order. The question before 
the committee is on a point of order. i 

The CHAIRMAN. There is nothing pending before the committee 
except the point of order raised by the gentleman from Tennessee, 
(Mr. ATKINS. ] 

Mr. HANNA. I understand that question of order involves the 
question whether this amendment is in the line of economy or not. 

Mr. ATKINS. It does not involve the question of economy at all. 
The point of order is that the proposed amendment is new legislation. 

2 CHAIRMAN. The gentleman will confine himself to the point 
of order. 

Mr. HANNA. I think the amendment of the gentleman fróm Ten- 
nessee [Mr. WHITTHORNE] is not subject to the point of order. I 
understand that every proposition which either upon its face or by 
reasonable deduction can be shown to be in the interest of retrench- 
ment and in the line of economy is not subject to the pans of order. 
It is not subject to the ebjection that it is new 1 tion, for its 
purpose is the general purpose of subserving not only the interests 
of economy but of reform. 

I speak mal knowledge when I say that if the varions 
committees of this House had been furnished with proper indexes. 
not only of claims but of reports made upon them, thousands an 
thousands of dollars would have been saved in the matter alone of 
economizing the time of members. This matter of economizing time 
that might otherwise be employed in the interests of the people is one 
worthy of grave consideration. 

Secondly, as one of the safeguards to protect Congress from being 
imposed upon by oper claims, thousands and thousands of dollars 
would be saved by such an index as is here proposed. This expendi- 
ture of $2,500 might reasonably result in the saving of millions to 
the people, as I know from a personal investigation of many of these 
old claims. I hope, therefore, that the ee ee. of the gentleman 
from Tennessee will be adopted. 

Mr. HALE. Let me make a suggestion upon the point of order to 
my friend the chairman of the Committee on Ap ions. I see 
that his object (and I am going to co-operate im to that end) 
is to keep out, if ible, amendments increasing the amount of this 
bill. But I ask him whether he does not think this motion of his 
co embodies a plan which in the end will save so much more 
money to the Government on a | scale than the immediate ex- 

diture proposed that he can afford to withdraw his pom of order, 

t seems to me that the gentleman from Tennessee [Mr. WHITTHORNE] 

has struck upon something that ought to have been done long ago. 

I have felt the need of it myself in investigating matters coming 
before the Committee on Appropriations. 

Mr. ATKINS. Ihavev confidence in thè judgment of my 
coll e from Tennessee, . WHITTHORNE, ] and also in the judg- 
ment of the gentleman from Maine, [Mr. HALE, I my ċolleague on the 
committee; and upon their suggestion, as well as that of other gen- 
tlemen around me, I withdraw the point of order. 

Mr. HALE. I think that is wise. 

The CHAIRMAN. The amendment of the gentleman from Tennes- 
see will be read. 

The Clerk read as follows: 


After line 293 insert the following: 5 

That the sum of $2,500 be and is 7 
indexed the reports of the committees of louse, giving the names and subj 
6 heads of each committee, to be expended under 
the direction of the Clerk of the House of Representatives. 


The amendment was adopted. 
ae . I move to amend by inserting what I send to 
t esk. 

The Clerk read as follows : 

Provided, That whereas Hon. E. B. FINLEY, of Ohio, has intimated to this House 
thatit would be a pleasure to him tə have his salary as a tative from the 
State of Ohio reduced, and indicating that his pay iş larger 
therefore it is declared to be entirel 
to return to the Treasury of the nie 


House of Representatives; and if the said FINLEY 
his salary, that the remainder of the same not taken by him be divided 
ten most needy families in the district of said FINLEY. 


1 . - 
. FINLEY. I would like to move an amendment providing that 
the surplus shall g to the gentleman who offers this amendment, in 
consideration of the effort it must have cost him, 

Mr. ATKINS. As this amendment is new legislation and is not in 
the line of economy, I make a point of order upon it. 

The C The C does not hesitate to rule the amend - 
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ment out of order, as being in the nature of personal and private legis- 
lation. 
The Clerk read as follows: 


Public Printing: 
compensation of the Public Printer, $3,600; for chief clerk, $2,000; three 
clerks of class 4; one elerk of class 2; one clerk of class 1; in all, $13,600, 

Mr. TUCKER. I move to amend by striking out $60, in line 291, 
and inserting $75; so as to read: 

For twenty-eight while actually employed, including one riding page and 
one telegraph page, at $75 per month. 

Mr. ATKINS. I make the point of order that we have passed the 
paragraph to which this amendment refers. 

Mr. TUCKER. I will ask my friend from Tennessee whether the 
pay of the pages is not now by law $75 a month? ` 

Mr. ATKINS. Yes, sir, I believe it is. 

Mr. TUCKER: 7. then, is not the amendment in order ? 

The CHAIRMAN. The gentleman from Tennessee makes the point 
of order that the clause of the bill to which the amendment refers 
had been before the gentleman offered the amendment. 

Mr. TUCKER. I rose before the paragraph was passed, but the 
Chair did not hear me when I addressed him. 

The CHAIRMAN. The lanation of the tleman from Vir- 
ginia [Mr. TUCKER] is entirely satisfactory. Chair will enter- 
tain the amendment as offered in time. 

The question being taken on agreeing to the amendment, there 
were—ayes 42, noes 37; no quorum voting. 

Tellers were ordered ; and Mr. TUCKER and Mr. ATKINS were ap- 


inted. 
The committee divided; and the tellers reported—ayes 68, noes 28. 
So (no further count being called for) the amendment was adopted. 
Mr. ATKINS. I give notice that I shall call for a vote on this 
amendment in the House. 
The Clerk read as follows: t 
For contingent of his office, namely: For sta‘ 5 , adver- 
J.... 4 
Mr. FINLEY. I move to amend b . „82,000 * in the 
clause just read and inserting “$1,000.” We have been annually ap- 
ropriating for the contingent expenses of the Public Printer about 
„000. In his report to Congress this officer does not give an item- 
ized statement of how this money is expended; he simply reports in 
so much expended from the contingent fund. Ihave before me, 
owever, a statement from the Public ter as to the expenditures 
by him from this contingent fund for the last eighteen months, It 
will be observed that these contingent embrace “ stationery, 
postage, advertising, traveling expenses, horses and ns, and mis- 
cellaneous items.” Gentlemen should understand that these expendi- 
tures are for the office of the Public Printer—not for the printing 
establishment, but for his office. Now, during the last eighteen months 
the Public ter, as ap by the statement which I hold in my 
hand, expended for repairs to his carriage and harness, $356.35; for 
his carriage and Tepairs, $304.75; for repairs to his harness, $145.05; 
making $306.15. This is the amount expended ont of the contingent 
fund by the Public Printer for his carriage and harness for the use 
of his office as Public Printer. Then there is an expenditure of $225 
for horses; $330.94 for horse-feed ; $66.25 for shoeing his horses; $18 
for veterinary servi and $105 for rent of a stable; making a total 
of $1,551.34 expended by the Public Printer for his carriage or for a 
carriage for his office as Public Printer. I append the statement in 
this connection and make it part of my 1emarks, as follows: 
The following is an itemized acconnt, as rendered by the Public 
Printer, for the expenses paid out of the contingent fund for horses, 


horse-feed, &c., for the use of the office for eighteen months, 
from October 1, 1876, to June 6, 1878: 
Cost of carriage and harness: 

Re to carriage 3 3 


105 00 
1,551 34 
t fund, from October 1, 


Toll... E NTAS OT 


The total disbursement of the contin; 


1876, to June 30, 1877, inclusive, from which the foregoing is taken, 
is as follows: 


1,317 12 
The following disbursements were made on account of contingent 
expenses from July 1, 1877, to June 6, 1878, inclusive : 


E A E E I T RAELE A O $360 04 
Office- N n PE A EARI A E RT 304 75 
Repairs to harness Jͤ u!B ——T1:T88 145 05 


EEB SBA ET 
S888 8888888288 


3 
8 


The point I make is tbat the $2,000 annually 
tingent fund of the Public Printer being for stationery, postage, ad- 
vertising, traveling eee Horsea, and wagons, and as he is now 

and horses, 


ded for the con- 


equipped with acarri costing $1,551.34, he will not need 
more than $1,000 for the coming year to cover his other contingent 
expenses. I have not the means at hand of stating how the Public 
Printer has er 2 $7,000 annually heretofore—— 

Mr. LUTTRELL. I should like to ask the gentleman a question. 
Are not these horses and these wagons used in conveying mail and 
RECORDS back and forth? 

Mr. FINLEY. I will answer the gentleman that they are not, and 
that the Public Printer in his report to Congress charges the bind- 
ery account with the expenses for wagons and horses, and charges the 
printing account with expenses for wagons and horses, a statement 
of which I will make part of my remarks. I have before me the 
sworn statement of the foreman of the bindery, Mr. Roberts, that 
they have but one wagon especially for the bindery ; that sometimes, 
when hard pushed, they use two but not to ex three in the bind- 
ery, and yet I find charged in the report of the Public Printer to 
Con now before me, and I can give the gentleman the pages, from 
1872 to 1878, for repairs to the wagons for the bindery, $2,471.60. For 
instance in 1872 he has e on page 40 of his report $886.40 for 
repairs of wagons for the bindery. 

he CHAIRMAN. The gentleman’s time has expired. 

Mr. ATKINS. Formerly we gave $2,500 for this purpose. Last 
year we only gavo $2,000. We repeat it this year. That is the only 
explanation I have to make in regard to it. It is taken up with post- 
age, advertising, traveling expenses, stationery, and things of that 
sort. He has a chief clerk, three clerks of class 4, one clerk of class 2, 
and one clerk of class 1. 

Mr. VANCE. I yield my time to the gentleman from Ohio. 

Mr. ATKINS. The gentleman cannot speak under the rule without 
making a formal amendment. I dislike to cut the gentleman off and 
will yield the balance of my time to him. - 

Mr. FINLEY. In ren to the 8 I will say that $13,600 is 
appropriated in this bill for clerk hire and does not refer to this item. 
This $2,000 is appropriated for what? Appropriated for stationery, 
pos advertisement, traveling expenses, horses and wagons for 
the office of the Public ter, and has nothing whatever to do with 
me pay of his clerks, or the horses and wagons for the printing and 

in 2 


As These already said, the statement I hold in my hand from the 
Public Printer shows that he expended $1,551.34 for his carriage ont 
of the contingent fund in the past eighteen months. He certainly does 
not need $2,000 this year for postage, stationery, and advertisement. 
In this statement it appears that last year there was about $600 or 
thereabout which went te , advertisement, and stationery, 
and of the balance during the eighteen months $1,551.34 was for his 
carriage and his horses, &c.; $806.15 went for repairs to his harness 
and to his carriage. Heis provided with all that now, and a thousand 
dollars if appears to me will be sufficient this year to cover the ex- 
pence of postage, stationery, telegraphing, and these other items. 

It is said that it covers feed for his horses. The feed ef his horses 
was $330 within the last eighteen months. He will use but two horses, 
I suppose, to draw his carriage about. Three hundred and thirty 
dollars ought to be enough for feed for the horses drawing the Public 
Printer’s carriage, and including that you have enough out of the 
thousand dollars to pay that expense and his stationery account also. 

Gentlemen must not suppose thiscovers the carriages and the wagons 
of the bindery or of the Printing Office. As I have said before, they 
are all charged, as the chairman of the Committee on Public Printing 
well knows, in the account of the bindery and the acconnt of the 
printing. This is simply for the office of the Public Printer. It is 

pin money,” if I may call it such, to pay for his pos , to pay for 
his stationery, to pay for the carriage for his office, which he has to 
drive about town and elsewhere on his official business. We have 
been giving that amount of money, about $2,000 annually, ever since 
the Public Printing Office was established. We have been giving 
$2,000 every year to the office of the Publie Printer, We have noac- 
count in the Printer’s annual report of how that has been expended. 
I have here an itemized account for the last eighteen months of how 
that amount was expended. As to how it was expended in the pre- 


vious eight or ten years I have no present means of showing. Hav- | 


ing an outfit purchased within the last eighteen months, a carriage, 
horses, and harnegs, costing $1,551.34, he will not need that item of ex- 
pense during the current year, and I think a thousand dollars will be 
enough to pay for his postage and stationery and other contingent 
expenses, I append as part of my remarks a statement from the 
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annual reports to 5 of the Public Printer showing the expendi- 
tures on aecount of horses, hes hae „in the Printing Office and 
bindery from 1872 to 1878, as follows: 

[Here the hammer fell. 

a PUBLIC BINDERY. 

The following is a statement of the expenses of repairs to wagons, 
repairs to harness, horse-feed, and horse-shoeing in the public bind- 
ery for the years from 1872 to 1878, inclusive, as shown by the annual 


reports of the Public Printer: 
page 40, repairing wagons $286 40 
30001 -> 157 75 
1874, page 43, 364 80 
1875, page 35, 306 55 
1876, page 34, 297 00 
1 get 2 
page 8 ane 
1 40, 
108 8225 8 249 21 
1874, page 43, 009 50 
1875, page 35, 739 97 
1876, page 34, 976 10 
1878, page 42 105 33 
0 — 5, 443 23 
1872, page 40, 
1873, page 40, 140 00 
233 186 00 
1875, page 35, 130 00 
1876, page 34, 178 25 
1570 page 42 10 33 - 
vps x 980 00 
8, 894 83 
Repairs to harness in bindery from 1872 to 1878, as shown by reports... 793 15 
Doll duccsncstcccencstccdcobedscse: casesesesenvsee 9, 687 98 


PUBLIC PRINTING. 
The following is a statement of the expenses for ee and re- 
airs, horse-feed, and 5 on account of the public printi 
for the years from 1872 to 1878, inclusive, as shown by the annua. 
reports of the Public Printer: 


1874, page 35, one horse 100 00 
s horsesh A 131 00 
111 00 
301 20 
1875 äifferenco in for b „ 
e nee in exc! OTSO.....-. 
oa ae 1 83 75 
234 00 
vet 39 00 
380 55 
— — 877 30 
125 00 
35 00 
90 00 
51 75 
158 00 
459 75 
98 00 
29 85 
13 00 
140 85 
29 235 
101 235 
130 50 3,658 10 
8 S AA tgs e 13, 179 53 
Répairs à n 2, 471 60 
e to wagons in „/S 
Repairs to harness in binder nn ene 793 15 
Horseshoeing for binder 980 00 
Horse-feed for binder xy. . - 5,443 00 
Wagons t of printing - 3,339 63 
orse-feed, account of printing - 6,081 80 
Horseshoeing, repairs to harness, &. in printing account 3, 658 10 
Horses and mules for PEFC sys decsuupbasevacdehuvenssss os 1, 485 00 
Horses, carriage, and re horse-f 
fund for office of Printer for 
IST, Oo Juna © UST ise . Vena 1,551 34 
obec a: EE ET A basins E E E EN A LRE 25, 708 62 


1 


Mr. CALKINS. I will not take up the time of the committee this 
mornin aor to say a word in defense of the Public Printer. 

Mr. ATKINS. Under ordinary circumstances I would insist on the 
c of the rule, but I will yield to the gentleman from In- 

ana. 

Mr. CALKINS. Iwill only take up the time of the committee for 
a minute. I desire to say this in defense of the Public Printer: I 
have no objection of course to the gentleman from Ohio stating to 
the committee the facts which have been developed by him in the 
sort of star chamber investigation which has been made. 

Mr. FINLEY. I desire to ask the gentleman what he means by a 
star chamber investigation. 

Mr. CALKINS. I mean simply this, that the Publie Printer was 
not present at the time when much of the testimony was taken. 

Mr. FINLEY. He was present whenever he wanted to be. 

Mr. CALKINS. Probably he was part of the time. 

Mr. FINLEY. It was a public investigation. 

Mr. CALKINS. I do not want the gentleman from Ohio to think 
that I have made any attack upon him, but what I want to say is 
that if the Public Printer had had an Mecha to be h as 
eases are heard in courts, I have no doubt that every single thing 
that has been developed by the investigation which seems lar 
could be properly explained. I put it upon this ground. Everybody 
who knows Mr. Defrees knows him to be a man of integrity, probity, 
and honesty, and he is absolutely above suspicion among those who 
know him. : 

Mr. FINLEY. What I quoted from were the reports of the Public 
Printer himself, and it goes back beyond Mr. De: s administra- 
tion. I quoted ae from the reports of the Public Printer. 

Mr. CALKINS. I grant that. All I desire to say now in defense 
‘of Mr. Defrees is that I am not afraid of the most searching investi- 
gation into his ment of the Public Printing Office. 

Mr. LUTTRELL. Nor is anybody else who knows him personally. 

Mr. HANNA. It is exceedingly unfair in the absence of a report 
from the committee to make remarks reflecting on Mr. Defrees. 

Mr. FINLEY. I have not made remarks reflecting on Mr. Defrees. 

Mr. FORT obtained the floor. 

Mr. ATKINS. I do not desire to insist upon the enforcement of the 
rule now, as gentlemen are anxious to debate this matter, and it is 
one of some a pera 

Mr. RT. Ihave but a word to say. It seems to have been left 
for some gentlemen from Ohio to make and keep up a constant and bit- 
ter warfare on the Public Printer, and I hope that the experience of 
the present gentleman will not be as mournful in its results as was 
that of an honorable member from Ohio in a former Con 

Mr. Chairman, it occurs to me that it is about time the Committee 
on Public Printing, through its chairman, who seems to be in such 
constant distress, should come in and present a resolution for the im- 
peachment of the Public Printer, if that committee or its vigilant 
chairman believe the Public Printer is as corrupt as the gentleman 
so frequently represents him to be upon this floor. The Committee 
on Publie Printing pursued the predecessor of the present Public 
Printer (Mr. Clapp) during the whole of the last Congress, which 
drove all of us who were compelled to sit here and listen to the con- 
stant din almost to distraction. We never can forget how the chair- 
man of a former Committee on Printing used to prance around and 
foam and run wild; and now another gentleman, a chairman of the 
Committee on Public Printing, comes in and renews the warfare upon 
the present occupant of that office, and arra; horses, and 
harness, and carriages, and then horses and harness, and rings all 
the changes, and then makes another insinuation about private car- 
riages, borses, and harness which he claims were used by the Public 
Printer. Why does not the gentleman, if he knows that the Public 
Printer has expended public money for private purposes, come in here 
with some resolution, so that the matter may be investigated ? 

Mr. FINLEY. I did not say he used them for private purposes. 

Mr. FORT. If the gentleman will do that I will vote as readily as 
he will vote to investigate this officer. 

Mr. FINLEY. I did not say he used them for private had Seip 

Mr. FORT. The attention of the House has been constantly brough 
both in the past and present Congress, to the fact that there was an 
still is something dreadfully corrupt in the management of the Pub- 
lic Printing Office. If this be so why does not the gentleman come 
out and present something tangible, something that can be met and 
answered? Then Mr. can answer. Mr. Chairman, it is a fact 
that Mr. Defrees is saving hundreds of thousands of dollars to the 
Government by his management of that establishment, which is, 
taking it altogether, perhaps the best 9 5 establishment and 
under the best management of any in the world. By the jadicious 
and economical ma ment by Mr. Defrees of this Government print- 
ing establishment it is impossible for the friends of some of the gen- 
tlemen who have been pursuing night and day the investigating of 
Mr. Defrees to get fat printing contracts. 

Now, if the gentleman knows of anything wrong, let him come in 
with his resolutions, and I can promise him, I believe, that he will 
have the unanimous assistance of this side of the Hall to obtain a 
speedy and fair hearing. It is unfair for him to be constantly harp- 
ing upon it, and for one I am thoroughly tired of it. It is about time 
we should have some other music. 

[Here the hammer fell. 

Mr. LUTTRELL. I understood the gentleman from Ohio to state 
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that the Public Printer used this carriage for his own private 


uso. 

Mr. FINLEY. I did not so state. I said that he used it for his 
office and paid for it out of the contingent fund of the office. 

Mr. LUTTRELL. Well, if the Government allows the Public 
Printer a wagon, carriage, and horse for the use of the printing depart- 
ment, I do not see but what the Government should pay the expense 
for the feed and care of the horse. I shall vote with the committee. 
Mr. Defrees is a man known to a great many persons in this country, 
and itis the first time in my life I have ever heard his private char- 
acter attacked. 

I hope if the gentleman has any proof that the Public Printer has 
used one dollar of this money for his own private purposes, he will 
bring out the facts and not attack a public official here when he can- 
not have an opportunity to reply to the attacks made upon him. 

Mr. FINLEY. I have not attacked his private character. 

Mr. BURDICK. If I understand correctly the statement of the gen- 
tleman from Ohio, [Mr. FINLEY,] he makes the charge, at least by 
insinnation if not in direct terms, that the Public Printer expends 
this appropriation for contingent expenses for his own peona- use, 
and the greater part of it for a carriage and horses which he uses for 
his own private purposes. Now, I have before me a detailed state- 
ment showing the items of expenditure and disbursements on account 
of contingent expenses from July 1, 1877, to June 6, 1878. I propose 
to enumerate some of the items for which this contingent appropria- 
tion-was expended, For advertising, $360.04; for stationery for the 
use of his office, $135.25, 

Mr. FINLEY. Will the gentleman allow me to ask him one question? 

Mr. BURDICK. When I get through. There is another item of 
expenditure for electric bells and repairs to telegraph. I will state 
for the information of this committee that the Public Printer bas had 
constructed in his office a system of electric bells, by meansof which, 
without leaving his office and without calling to his aid a messenger, 
he can summon before him, by tapping these bells, any of the fore- 
men of the different departments of the Printing Office—a measure of 
great convenience and great economy. The next item is for box- 
rent and postage. 

Mr. PRICE. What is the expenditure for electric bells, &c. ? 

Mr. BURDICK. The expenditure for electric bells and repair’ to 
telegraph was $355.72. The next item is for box-rent, postage, &c., 
$322.52. Then there was an expenditure for carpets and oil cloth, 
The offices in the Government 3 Office were carpeted, and the 
expenditure for that p was $192.86. Another item is for trav- 
eling expenses, $50.73. en for e, $26; for a national ensign, 
$25; washing towels, $18; City Directory, $5, and another expendi- 
ture for a directory of the paper trade, $2. 

This statement shows an expenditure of nearly $1,500 during the 
year for the items I have named. The expenditures are all legiti- 
mate. The legitimacy of any one of them has not, to my knowledge, 
been questioned bgong investigation that has been had of the con- 
duct of the Public Printer in the management of his office. 

Mr. FINLEY. I desire to ask the gentleman from Iowa [ Mr. BUR- 
DICK] if he has not omitted in the statement he has read items for 
office carriage and repairs, $304.75, and repairs to harness, $145.05? 

Mr. B ICK. I have said nothing about them. The items I 
have mentioned are items of disbursement made by the Public Printer 
from this contingent fund. 

Mr. ATKINS. Icall for a vote. 

The question was taken upon the amendment moved by Mr. FIN- 
LEY tostrike out “ $2,000” and insert “ $1,000 ;” andit was not agreed 


to. 
The Clerk resumed the reading of the bill and read the following: 
TREASURY DEPARTMENT. 


Secret 
For compensation of th ype Syke Treasu! 000; two assistant secre- 
— — ö at $4,500 $ chief clerk = ex officio Aeara vas of 

the Treasury building, $3,000; one chief of division of warrants, estimates, and 
appropriations, $2,750 ; ono assistant chief of division of ts, estimates, and 
8 $2,400; seven chiefs of division, at $2,500 each; eight assistant 

efs of division, at $2,000 each; twenty-eight clerks of class 4; additional pa: 
to three of the clerks of class 4 namely, to. the receiving clerk of bonds an 
two book-keepers, $100 each; two n clerks, at $2,500 each ; stenographer 
to the 1 $1,800; nineteen clerks of class 3; seventeen clerks of class 2; 
fifteen clerks of class 1; fifteen clerks, at $1,000 cach; thirty oot ae $900 each ; 
fifteen female clerks, at $900 each 
one of whom shall have $240 ad 
Ist and gee Aiton, , one bare leger zl, 88; for Aeli 
lieutenants of watchmen, $840 each 2 
$180 each ; in all, $344,950. 

Mr. ATKINS. I move to amend the peek st read by insert- 
ing the words “one chief of division of customs, $2,750” before the 
words “one assistant chief of division of warrants,” &c.; also, in the 
same portion of the paragon strike out “seven ” and insert “six” 
before the words “chiefs of division;” also to strike out “fifteen” 
and insert “twenty” before the words “female clerks;” and at the 
close of the paragraph change the sum total to $349,700. 

The amendment was to 


The Clerk resumed the reading of the bill and read the following : 


For compensation of the Treasurer of the United States, $6,000; assistant treas- 
urer, $3,600 ; cashier, $3,600 ; assistant cashier, $3,200 ; chief clerk, $2,500; five chiefs 


of division, at $2,500 each ; one principal book-keeper, at $2,500; one assistant book- 


assistan 


keeper, at $2,400; two tellers, at $2,500 each; two t 
twenty-six clerks of class 4; seventeen clerks of class 3; fifteen clerks of class 2; 
un 


tellers, at $2,250 each ; 
8 class 1; 3 at $1,000 1 8 ere eee 
and seven laborers, ab 620 dollars each sin afl, — si z 

Mr. ATKINS, I move to amend the paragraph ust read by strik- 
ing out “one hundred” and inserting “ninety” as the number of 
clerks at $900 each, and changing the total at the end of the para- 
graph to $274,200. 

r. CALKINS. Before that is done I would like to ask whether it 
has been found that ninety clerks will be sufficient? I want an ex- 
planation why this reduction is to be made. 

Mr. ATKINS. It is no reduction; it is simply a transfer from the 
Treasurer’s to the Secretary’s office. 

The amendment was agreed to. 

The Clerk resumed the reading of the bill and read the following: 

For the force employed in redeeming the national currency, namely: For super- 
intendent, $3,500 ; two principal tellers and one principal book-k At $2,500 each; 
one assistant book-keeper, 52, 400; and two assistant tellers, at$2,000each ; twoclerks 
of class 4; four clerks of class 3; four clerks of class 2; thirty-six clerks of class 
1; thirteen clerks, at $1,000 each ; twenty-six clerks, at $900 each ; one messen, 
four assistant messengers; and two employés, at $432 each; in all, $117,184. 


Mr. BURDICK. I move to amend the paragraph just read by add- 
ing to it that which I send to the Clerk’s di 

The Clerk read as follows: 

Provided, That the Treasurer of the United States shall not discount on ac- 


count of mutilation any United States note presented fer redemption, but shall 
redeem the same at par, 


Mr. GARFIELD and Mr. ATKINS. point of order on that. 

Mr. ATKINS. It is not germane to the bill, andis new legislation. 

Mr. GARFIELD. I will withdraw my point of order, but I would 
like to hear what the gentleman has to say, and then I will make a 
remark or two. 

Mr. ATKINS, I made the point of order, Mr. Chairman, some 
time ago. 

The CHATRMAN . The Chair recognized the point of order as 
made by both the gentleman from Tennessee [Mr. ATKINS] and the 
gentleman from Ohio, [Mr. GARFIELD.] The latter now withdrawsit; 
the gentleman from Tennessee insists upon it. The gentleman from 
Iowa [Mr. Burpick] will be heard upon the point of order. 

Mr. BURDICK. I understand that this discount is made under a 
regulation of the Treasury De ent and not by any direct author- 
ity of law. Hence the amendment does not change existing law; it 
merely changes the regulations of the Treasury Department in this 


respect. 

Mr. ATKINS. It proposes to enact law, and therefore is liable to 
the objection of being new legislation. 

Mr. GARFIELD. If the gentleman will allow me I will make a 
single remark. The ees of the present regulation of the Treasury 
Department is to against fraud being committed by dividing 
notes into then presenting a portion and getting redemption 
for the whole, and then patching the other portions together to make 
anew note. It has been deemed a wise precaution in the Treasury 
Department ; it is a regulation adopted upon very careful considera- 
tion by Secretary Chase in the early days of his administration—a 
regulation which had prevailed among bankers generally throughout 
the coania for they had found themselves imposed upon by people 
who would carefully cut notes into pieces and then adjust e parts 
so as really to get more than $100 out of a package of one-hundred- 
dollar notes. This seems to be a wise regulation, and one that ought 
not to be changed. I hope, therefore, even if the point of order be 
3 that the change proposed in this amendment will not be 

opted. 

The CHAIRMAN. Does the gentleman from Tennessee insist on 
W of order? 

. ATKINS. Les, sir. 

The CHAIRMAN. While the Chair does not believe that this amend- 
ment should be excluded as involving a change in existing law, he is 
of opinion that the amendment is not germane to the subject mater 
of the paragraph, and for that reason sustains the point of order. 

The Clerk read as follows: 

Register of the Treasury: 

For compensation of the Register of the Treasury, $4,000; assistant register, 
$2,250; for five chiefs of division, at $2,000 each; twelve clerks of class 4, one of 
whom shall receive $200 additional for services as disbursing clerk, and shall give 
bond in such amount as the Secretary of the Treasury may determine; eleven 
clerks of class 3; eleven clerks of class 2; twelve clerks of class t; eight clerks at 
$1,000 each ; fifty-five copyists and counters at $900 each; five assistant messen- 
gers; and seven laborers; in all, $151,170. 


Mr. ATKINS. I move to amend by inserting, in line 607, “sixty 
copyists,” instead of “fifty-live copyists,” and by changing the total 
of the paragraph so as to read $156,670. 

The amendment was agreed to. 

The Clerk read as follows: 

Commissioner of Internal Revenue : 

For Commissioner of Internal Revenue, $6,000; one deputy commissioner, $3,200 ; 
seven heads of division, at $2,250 each ; one stenographer, $1,500; twenty cler of 
class 4; twenty-two clerks of class 3 ; thirty-two clerks of 2; twenty-five clerks 
of class 1; twenty-fourclerks, bcd ca gy A Kear at $900 each ; four assist- 


ant messengers; and ten laborers ; in all, $24: 


Mr. WHITTHORNE. I move to amend this para 
ing out “two” and inserting “five,” so as to make t 


aph by strik- 
salary of the 


CONGRESSIONAL RECORD—HOUSE. 


` FEBRUARY 12, 


deputy commissioner of internal revenue $3,500. The officer whose 


ry this amendment to increase is one of the most impor- 
tant now belonging to the public service. Every gentleman on this 
floor is aware of the amount of internal revenue collected, the extent 
of responsibility attached to this office, and the increasing difficulties 
which seem in latter years to attend the collection of internal reve- 
nue. When you look at the amount of labor performed by this officer 
in comparison with the labor performed by other officers for instance, 
the assistant treasurer of the United States, who receives $3,600—it 
would seem that if the salary be adjusted so as to correspond in some 
measure with the responsibility im d upon this officer, he should 
receive the amount oa satan in the amendment. 

At one time in the history of this bureau there were, I believe, 
three deputies, whose combined duties are now imposed upon this 
one officer. Formerly the first deputy received $3,600, the second 
$3,200, and the third, I believe, $3,000, In consideration of these facts 
and of the labor and responsibility imposed upon this officer, the 
amendment, it seems to me, proposes only a just compensation, and 
I trust the committee will agree to it. 

Mr. DURHAM. In reply to the reasons given by the gentleman 
from Tennessee [Mr. WuITTHORNE] for making this increase, I will 
state that the office of deputy comptroller in the office of the First 
and Second Comptroller is one of far more responsibility than the 
office of deputy in the Internal Revenue Bureau. Yet, while the 
former gets only $2,500, my friend from Tennessee wants to give the 
latter 84500. 

There is no comparison in the amount of labor and nsibility 
between the office of the assistant treasurer of the United States 
and that of a deputy in a bureau of the Treasury Department. Here 
is the point where my friend fails to make the proper discrimination : 
one is the deputy of one of the divisions of the Government, the 
other is a deputy of a subdivision. When you come to look into the 
matter I think it will be found that the present salary of $3,200 is the 
highest paid in any of these Departments to the deputy of a subdi- 
vision. 

Why, sir, the duties of this officer are I might almost say not half 
so onerous as those of the chief clerk of the Treasury Department, 
who has been receiving up to the present time only $2,700, and whose 
pay we now increase to $4,000. 

I do not know where the gentleman referred to in this amendment 
lives, nor do I care where he comes from. He ought to be placed on 
a footing ys pep | with the importance of his position, and I 
think that $3,200 is ample pay, large pay, for this deputy. 

Mr. WHITTHORNE. Let me say one word in reply. 

; Mr. ATKINS.. I ask the Chair to enforce the rule against my col- 
eague. 
e CHAIRMAN. Then debate is exhausted. 

Mr. WHITTHORNE. I appeal to my coll e [Mr. ATKINS.] 
He ought to join me in resisting the intimation that this deputy 
commissioner comes from the State of Tennessee or from the section 
that we hail from. 

Mr. DURHAM. I did not say anything.of the kind. 


Mr. WHITTHORNE. I do not legislate in that way. It may be. 


a Kentucky habit, but it is not a Tennessee habit. 

Mr. WHITE, of Pennsylvania. This officer comes from Pennsyl- 
vania. 

Mr. WHITTHORNE. And is a good man. 

The question being taken on agreeing to the amendment, it was 
not agreed to; there being—ayes 19, noes 37. 

The Clerk read as follows: 

For sslaties and expenses of ts and surveyors, for fees and of 
gaugers, for salaries praene n a and for 9 expenses, 41.500000; 
and hereafter the compensation of gaugers shall not exceed $5 per day while 
actually employed. 

Mr. SCALES. In line 692, page 29, I move to strike out “five” 
and insert “ three ;” so it wili read “and hereafter the compensation 
of gaugers shall not exceed $3 per day while actually employed.” 

I sup’ that amount was fixed by the committee in order to com- 
mand the best men of the country to attend to this duty. If that 
object was accomplished by the committee, I should have no objec- 
tion to the per diem fixed. The amount per diem is about right for 
the best services which can be obtained; but I am compelled ‘to say 
here in this respect, judging by the past, it will be a failure; there has 
been no civil-service reform in this 71 in my district. So far as 


my observation goes men who are not in the habit of making by their | this 


own exertion more than $1 a day, if that, are generally the men 
selected for this service. You increase the value of their services to 
$5, but 5 and efficiency are no better than before. 

Mr. FOSTER. When was it less? 

Mr. SCALES. I say men are usually appointed to fill these places 
whose services are not worth more than a dollar a day, yet you pro 
x fea bill to give them $5. You use the same material for these 
places, no matter how high the salary be increased. Yon, in this bill, 
2 to give $5 per day and get competent men, and yet you gen- 
erally employ men incompetent, and who cannot from any other 
souree e fifty cents a day much less a dollar. If the best men 
were secured, the salary would not be too high; but until we can have 
some assurance on the of the Administration by their action that 
this law is to be carried out in faith, that men are to be ap- 
pointed not on account of political service they may render, but on 


account of their qualifications and integrity, I am not J ods omg to 
vote for any high salary or any high per diem to these office 

Mr, ATKINS. I ny state in reply to the gentleman that the 
pay was $6 before instead of $5. 

Ir. FOSTER. And before that eight. 

Mr. ATKINS, And it is now five. 

Mr. SCALES, In the last bill it was only five. 

Mr. ATKINS. Before that it was six, and previously eight dollars 


per day. > 

Mr. SCALES. I withdraw the amendment, as I merely wished to 
make this statement. 

The Clerk read as follows: 

For detecting and bringing to trial and 8 persons guili 


ty of violating 
the internal-revenue laws, or accessory to the same, including payments for infor- 


mation and detection of such violation, $100,000. 

Mr. CABELL. I move to strike out $100,000 and in lieu thereof to 
insert $75,000. 

If my memory serves me, Mr, Chairman, in the bill of last year the 
amount appropriated for this service was $75,000, and I know of no 
good reason why that amount should now be increased. It seems to 
me the service ought to have arrived by this time to that degree of 
operation and be in such complete condition that the appropriation 
could be diminished. So far from that, however, we Save here a 
proposed increase. Seventy-five thousand dollars in my judgment is 
ample provision, and I therefore move to reduce the appropriation to 
that amount. 

Mr. ATKINS. I admit, sir, that $75,000 was the amount oe (E 
prea last year, but there is now a deficiency of $25,000, and the 

commissioner has estimated for $100,000, and says he cannot get 
along with less in sup g violations of the internal-revenue 
laws. Hence the Committee on Appropriations, after a careful in- 
vestigation of the matter, concluded to give $100,000, so the collection 
of the revenues might go on efficiently and regu arly. 

I have no disposition, sir, to defend this Administration in anything 
wrong which it may do. I am not its defender in any sense so far as 
that is concerned, bnt as a member of this committee and of this 
House making appropriations for the parece of running this Govern- 
ment, I am assured, and this committee is assured, and this House is 
assured by the Commissioner of Internal Revenue, that he cannot get. 
along with less money than $100,000 to prevent violations of the in- 
ternal-revenue laws. What could the committee do but respond to 
this demand, especially when the Commissioner showed the commit- 
tee the entire machinery of his office, and it is an intricate one! 

Mr. CABELL. Allow me to ask the gentleman whether the amount 
appropriated last year was not $75,000? 

. ATKINS. Yes, sir, 

Mr. CABELL. He seemed to get along with that amount. 

Mr. ATKINS. No, sir; he did not get along with it. That is the 
difficulty. He is here now asking for a deficiency of 825,000. 

And wish to say one word more. If the Commissioner should use this- 
fund, as some gentlemen intimate and believe, for illegitimate pur- 

thatisonething. If he does so heis aderelictoflicer; he isrecre- 

ant to his trust and should be dismissed from his office. I am not here 

to charge that, and I shall not chargeit. If gentlemen wish to make 
that charge they ¢an doso for themselves. I say the language of the 
law confines him particularly in the expenditure of this fund to the 
detection of fraud in the collection of the revenue. If he uses it fol 

anything else he is a derelict officer. He is morally perjured if he does. 

He is outright and ey perjured and dishonest if he does so. 
When he comes forward and says to the committee he cannot get. 
slong with less money the committee did not feel they were at liberty 
to withhold from him the means by which he could collect the inter- 
nal revenue of the Government under the laws made by Con 

Mr. BLOUNT. Let me ask my colleague on the Committee on Ap 
8 whether it was not with this fund that the illicit distil- 

on n the great whisky cases in Chicago and Saint Louis. 
were prosecuted? ? 

Mr. ATKINS. Certainly it was. My friend to my left here adds. 
that the men were all turned loose. I wish to say to my friend, that 
was not the fault of the law; that was the fault of somebody else. 
ee agree with my friend in that, but it was not the fault of the 

W. 


Mr. SCALES. I move to strike out the last word. 
Mr. ATKINS. I will not insist on the enforcement of the rule in 


case. 

Mr. SCALES. I am obliged to my friend. 

I want to say here that I am as much in favor of vindicating the 
law in every respect as any gentleman of the Committee on Appro- 
priations can be. I am for stopping 3 for bringing those 
to punishment who do blockade, and I take this occasion to say it- 
publicly in order that my action here may not be misunderstood—my 
action is not for the of screening or protecting anybod 
who ought to be punished. Four years ago when I entered this H; 
it was understood that the democratic party was about to enter upon 
the work of retrenchment and reform. In that year we reduced the 
sum appropriated for this parposo from $100,000 to $75,000, and it has. 
remained at that sum up to the present time, but by degrees we are 


ing backward in this regard, and we have this item now at what- 
it was when we came here, 
I do not think it is a sufficient reason for making this increased ap- 
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propriation that the Commissioner of Internal Revenue assured the 
gentleman from Tennessee that $75,000 was not a sufficient amount 
and that he ought to have $100,000. So they said four years ago, and 
two years ugo they said the same thing. 

The amount was reduced and they got along. There was no defi- 
ciency so far as I know. 

Mr. FOSTER. Yes, there was each time. 

Mr. SCALES. Then I think we ought to understand how the de- 
ficiency was created. 

Mr. FOSTER. We do exactly. 

Mr. SCALES. I would like an explanation of it. 

Mr. BLOUNT. I do not think there was a deficiency in the strict 
sense of the word, but there certainly was a deficiency. 

Mr. SCALES. I want to know by what authority the Secretary 
uses $25,000, if in opposition to law. 

As I said a while ago, I am not dis to increase an appropria- 
tion until I see some evidence on the part of the Administration of 
a disposition toward civil-service reform, and that the money we 
appropriate is to be paid to men of integrity and honesty, who 
are qualified for their positions, and whose characters will be a guar- 
antee that this money is expended for the purposes for which it is 
appropriated, 

‘ow, one word more; I ask the attention of the chairman of the 
Committee on Appropriations: why is it this clause does not contain 
a provision imposing obligation upon the Commissioner of Internal 
Revenue to make a detailed statement of all his expenditures in this 
regard? Up to this time he was required to make a report every 
year of the manner in which the money was expended, and why is 
that provision left out now? 


Mr. BLOUNT. If the gentleman will allow me, he will see that 


it is impossible for the Commissioner to know in advance how much 
he may be required to use. There may be trouble in one part of the 
country, or there may not be, and he cannot estimate in detail for 


the nses of this service. 
Mr. SCALES. But 1 had a provision in the last appropriation 
bill that he was to m. 


ea detailed report of the ig tare daring the 
last fiscal year. Why should we not have it again for the next? 

Mr. UNT. I have no objection to that, 

Mr. SCALES. But that provision is not in the present bill. 

Mr. BLOUNT. Then the gentleman can move it as an amendment. 

Mr. HALE. I rise to op the amendment. The Committee on 
Appropriations is tryin thfully to maintain the Treasury Depart- 
ment in collecting this proportion of our annual revenue. The 
chairman of the committee is faithfully engaged in that work. It isa 
vast system. It ramifiesall through the country. The collections of 
the internal revenue are very largely in the southern portion of the 
Republic, and it is not a good sign, and isa thing which I regret to see 
from year to year as this matter comes around—an attack upon that 
system of collecting the revenue. 

Mr. EDEN. I would ask the gentleman if he has heard of as great 
an amount of fraud perpetra npon the 8 in the Southern 
peer er pg was perpetrated by the whisky rings in Chicago and Saint 
Louis 

Mr. HALE. I am not talking anythirg about the frauds connected 
with this branch of the service. I say that it is an unfortunate thing 
that every year this aac is attacked and the attempt is made on 
the other side of the House to cripple its efficiency. I do not mean 
by that to say that the feeling is shared by very many gentlemen on 

e other side. I know my friend from Illinois does not share in that 
sentiment, neither does the chairman of the Committee on 1 
tions, but whenever a clause is found in an appropriation bill that 
goes to sustain and uphold the hands of the Government in collecting 
Its revenue, that clause is attacked and it is sought to cut down the 
appropriations and to impair the efficiency of the Department. 

hope it does not follow from this that the people there are opposed 
to the execution of the laws, because the moment that that becomes 
true, the moment men are sent here believing that they represent 
their constituents in an attack upon this portion of the revenue serv- 
ice, it —— e. crippled. It is almost impossible that the officers 
of the Treasury Department can conduct their business in an efficient 


way. 

There is need enough that this portion of the revenue service should 
be apina and sustained in every possible way instead of being weak- 
ened. All my observation and experience have been that the Com- 
missioner of Internal Revenue in bape borg Bae the instractions of the 
Secretary of the Treasury is doing w e can to get good officers. 


I do not believe that he always gets good officers. I have no doubt 
that a number of them are not what they should be; but the Com- 
missioner is doing his best and the Secretary of the is try- 


ing his best to enforce the laws and collect the revenue honestly. 

. CABELL. When I offered this amendment I had no idea or 
purpose of retarding the execution of the law by the Revenue depart- 
ment; but last year, after full consideration by this House, it was 
deemed that $75,000 was enough for this service, and I know no rea- 
son why that amount should be increased at this session of Congress. 

The eee pal barat HALE] has stated that there seems 
to be a purpose on the part of some gentlemen here, coming from the 
southern portion of the Republic, to attack this portion of the bill 
whenever presented. There is no more purpose to attack this por- 
tion than any other portion, when the fact is apparent that it is our 
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duty to cut down and curtail the expenses of the Government as far 


as possible. If we find that the Government hus been carried on, 
and that the machinery up to this time has been improved to such an 
extent that a less amount of money will do, then it is our duty to seo 
that the expenditures are cut down whenever we can do so. I amas 
far from putting obstructions in the way of the execution of the law 
as any man. I desire to see the law executed all over the country; 
but there is no reason for expending such large sums of money in 
cases like this, when a small amount of money will answer the pur- 


pose. 

Mr. FOSTER. I wish to state a fact or two in connection with the 
expenditure of this appropriation. In three districts of North Caro- 
lina the increase of revenues this year will approach six or seven 
hundred thousand dollars, due directly to the fact that the execution 
and expenditure of this appropriation has to a very great extent 
stopped illicit 3 

The Commissioner of Internal Revenue was before us to-day ask- 
ing for $25,000 more to help to sustain what he has already gained. 
He wants a larger appropriation for collectors than we have given 
him, and my honest, deliberate conviction is that we should give it 
to him. The committee is unanimous in the belief that he has exe- 
cuted this trust faithfully, and not only faithfully but very snccess- 
fully indeed. 

The districts represented by the gentlemen from Virginia are show- 
ing an increase of revenue from the execution of this law. It is so 
all over that portion of the coun I apprehend that the increase 
of revenues in the gate for this year will be at least $2,000,000. 

Now, I ask the gentleman from North Carolina [Mr.ScaLes] what he 
wants? Does he desire to have this law executed? Does he want to 
stop illicit distilling? It cannot be done withont an tite termine 
that is impossible. This appropriation is stop ing illicit distilling 
in his district and increasing the revenues largely right at his home. 
Does he want to stop that? I pause for an answer. 

Mr. SCALES. I stated when I was first up that I desired as much 
as the gentleman himself the execution of the law. But I am sorry 
that a gentleman cannot get up on this floor and offer an amendment 
to an appropriation bill without having it thrown up at once to him 
by some gentleman on the other side that he is from the southern 
section of this Union and therefore wants to diminish the appropri 
tion and defeat the execution of the law. I think it is time that 
of that sort should be stopped. There is no excuse or justification in 
the gentleman from Maine [Mr. Hate] making any such flings in 
re to the South. 

y object is, not to prevent sufficient appropriations, not to prevent 
the Commissioner of Internal Revenue receiving every dollar neces- 
sary for the purpose in view; my object is to secure a faithful per- 
formance of the duties which devolve upon him and u the inter- 
nal-revenue officers. I want good men in office, and a just, fair, and 
im administration of their duties. ; 

e gentleman from Ohio [Mr. Fonran says that in my district 
the revenues are increasing. Iam glad they are. But I can say to 
him now that, so far from the Commissioner of Internal Revenue dis- 
charging his duty to the satisfaction of even his own y friends 
there, he has now a collector in my district who is to be investigated 
by this House upon a petition sent here by members of his own party 
and by some of the best men of his party. This is the difficulty. We 
do not want more money, but better men. 

Mr. FOSTER. That is not the first time that I have heard of re- 
publicans being engaged in whisky frauds. 

Mr. SCALES. Itis not, by a great deal. 

Mr. FOSTER. No, and I want to stop it. 

Mr. SCALES. I want to have the assurance that the Commis- 
sioner will give us the right sort of men for that purpose. I want 
to have the assurance that this appropriation will not be used for 
political Legh soma that these seizures and arrests shall not be made 
just before elections, with the view to effect the result. That is the 
case in the South, and that is the reason why southern gentlemen 
are earnest here in raising their voices agent an increase of an a 

ropriation which will enable officers in the South to prostitute their 

uties to mere party purposes. 7 

Mr. FOSTER. Allow me a moment. I cannot quite understand 

our mixing up republicans and elections and all that sort of thing. 

should the g down there desire this thing ? 

. SCALES. e want an honest administration. 

Mr. FOSTER. But why should the republicans want to be arrested 
just before election? [Laughter.] ; 

Mr. SCALES. The republicans do not; and the trouble is, that 
they are in no danger as the law is administered, but they want to 
arrest the democrats, and that is what they do, innocent or guilty. 

Mr. DURHAM. I dislike very much that we have to resort to any 
detective force in this or any other department of the Government. 
But after making a thorough investigation of this matter, together 
with some other matters, I am very well satisfied that so far as stop- 
ping the counterfeiting of the coin and of the currency of the coun- 
try, and illicit disti is concerned, you cannot do it in any other 
way except by a detective force. Stringent measures must necessa- 
rily be brought to bear to suppress illicit distilling. Iam sorry to say 
that this practice is carried on in my own district. 

Iam very well satisfied that there is in all probability foundation for 
the remark made by my friend from North Carolina [Mr. Scalxs] that 
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agents have been selected, not intentionally, by the Commissioner 
of Internal Revenue; that is, they have turned out to be bad agents, 
and have prostituted their offices for improper p But while 
that is true, we must not condemn the whole system which has been de- 
vised for the collection of what is fairly and legitimately due as inter- 
nal revenue to the Government. It is due to honest, bona fide distillers 
that“ moonshining” should be suppressed all over this country; but 
I will condemn in as unmeasured terms as my friend from North Caro- 
lina agents who make improper arrests and without any suspicions 
circumstances warranting such arrests. 

Now, one word about the amount of this appropriation. When I 
went to the Department, at the suggestion of the chairman of the com- 
mittee, to look especially into this matter, together with my friend 
from Ohio [Mr. FOSTER] and my friend from Indiana, [Mr. BAKER, J I 
went there with a firm conviction that $75,000 was ample to carry on 
this branch of the service. ButifI can rely upon the honor and integ- 
rity of the officer who has charge of the collection of internal revenue, 
Iam bound to come to the conclusion at which the chairman of our 
committee has arrived, that an appropriation of $100,000 is requisite 
to carry out the pu of this service. 

If the chief of this branch Of the service prostitutes his high office, 
he is unwerthy of the position he occupies; but epposed as I am in 
general to the secret-service system in this or in any other Depart- 
ment, I believe as I stand here, if the books of the Department or the 
honor of this officer can be relied on, that $100,000 is required for this 
service. If the oflicer at the head of this service has improper agents 
anywhere in 1 unneg ep who pronn their offices for polit- 
i ope ke will correct the evil. 
Here the hammer fell.] 
. BURCHARD. I desire to express my concurrence in the views 
resented by the gentleman from Kentucky [Mr. DURHAM] who has 
ust spoken. The distillers of the Northwest, who pay nearly one- 
of all the tax collected on distilled spirits—the honest distil- 
lers—have a right to ask that the sum necessary to detect, prosecute, 
and punish illicit distilling, not only in the Sonth, but ev here 
througheut the country, shall be Se he vo It is in the interest 
of the honest distillers, who desire that illicit distilling shall be pre- 
vented, that I aa and urge the 7 riation asked by the De- 
ee I would give the amount by the Commissioner of 
eee Revenue, and then I would hold him responsible for a faith- 

Mr. STEELE. Will the gentleman allow me to ask him a question? 

Mr. BURCHARD, Certainly. 

Mr. STEELE. Do the “honest distillers ” of whom the gentleman 
speaks embrace the distillers of Chicago and Saint Louis? 

Mr. BURCHARD, I was about to say (and the gentleman will allow 
me to complete my sentence) that we should allew the Commissioner 
of Internal Revenue a sum sufficient in his sooner? to enable him 
to execute the law faithfully, and then we should hold him responsible 
for the honest expenditure of this money and the proper administra- 
tion of his department. 

As to illicit distillation, there are frauds allover the country. This 
increase of appropriation is no reflection upon North Carolina or any 
other State. © appropriation is not to be expended wholly in the 
Southern States; an tlemen of the South need not feel sensitive 
on this point. ‘There have been frauds and evasions of the law in 
Chicago, Saint Louis, and other parts of the country. What we ask 
is that these frauds shall be detected and punished wherever com- 
mitted. If the Commissioner of Internal Revenue misapplies any of 
this money or uses his office for political purposes, none would be more 
ready than I and other men on this side to bring the attention of the 
country to the matter and to have him removed from office. I do not 
believe, however, that any such e can justly be brought against 
the present Commissioner of Internal Revenue. 

DAVIS, of North Carolina. Mr. Chairman, the matter of com- 
plaint with us is that the law is songht to be enforced nst the 
r distillers of the country, while it is a dead letter in Cincinnati 


int Lonis, and Chi . When men were indicted and convicted 
in Saint Louis and sent to the penitentiary they were med out. 
, In reply to the remark of the gentleman from Ohio, that during the 


last year there has been in North Carolina an increased collection of 
revenue te the extent of $600,000 or $700,000 by reason of the enforce- 
ment of this law, I will sa that this is news to me; and if it is true, 
it only shows that in North Carolina the increased amount of inter- 
nal revenue exceeds by ten times the whole amount raised in the 
State of Vermont, which is as wealthy as the State of North Carolina. 

Let me state one further fact. While the tax on whisky is ninety 
cents a gallon I am informed that you can go to Saint Louis or Cin- 
cinnati and buy whisk: ky by the thousand barrels at $1.03 a gallon. 
Hew is it that distilled spirits can be sold so cheaply ? It is because 
the large distilling establishments own the collectors of internal rev- 
enue, as they owned those in Saint Louis. The corruption is not so 
mach with the distillers as it is with the detectives who go around 
pretending te spy out their crimes. If you are to make a reform in 
this matter you must begin somewhere else; you must go to the men 
whose duty it is to enforce the law. My colleague [Mr. ScaLEs] has 
already stated that there is complaint in his district that the col- 
lector is not what he ought to be. In times past there was a collector 
in that district who not coy Aare the people there, but swindled 
the Government out of $50,000, and he stands now upon the books as 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 12, 


a defaulter. Send honest men to execute the law and they will find 
honest men to deal with. Send thieves or rogues who seek to use 
their offices for political or money-making p and they will 
soen find men who will combine with them to commit frauds upon 
the Government. 

I for one, sir, de not believe detectives are the proper instruments 
for a free gevernment. Make your laws reasonable and just and pub- 
lic sentiment will enforce them. But so long as they are thus une- 
qual and unjust you will find the officer becomes corrupt and he cor- 
rupts the people. The beginning is with the officer and not with the 
people. I will not, sir, vote one cent for the detective service. 

Mr. ATKINS. Is the fault with law or with administration! 

Mr. DAVIS, of North Carolina. The fault is both with law and with 
administration. 

Mr. ATKINS. How is it with the law? 

Mr. DAVIS, of North Carolina. I say the law is wrong in this re- 
spect: whenever it imposes a tax which is deemed unreasonable and 
unjust you will find men who are ready to evade it, and public senti- 
ment will not enforce it. If you will make the law just it will be ad- 
ministered, but if you will make the law unjust and send bad men 
to administer it, the evil will be doubled. 

Mr. ATKINS. That relates to the whole internal-revenue system. 

Mr. DAVIS, of North Carolina. Yes, sir; I believe the whole thing 
should be abolished myself. 

Mr. ATKINS. How would you raise the revenue! 

Mr. DAVIS, of North Carolina. I would impose some just tax on 
the incomes of the rich or abolish the whole internal-revenue system. 

Mr. ATKINS. I will go as far as the gentleman in favor of a tax 
on incomes, i 

[Here the hammer fell.] 

Mr. BAKER, of Indiana. I do not desire to occupy but a minute. 
I wish to say, Mr. Chairman, that the sum of $100. from careful 
88 inquiry made in the office of the Commissioner of Internal 

evenue is in my judgment not too much to meet the needs of the 
Mig paper for the fiscal year ending June 30, 1880. 

ow, I am not sure but my friend from North Carolina [Mr. Davis] 
is right in complaining about the discharge of detected whisky thieves 
at Chicago and Saint Louis; but, beinga merciful man, I am not dis- 
posed to pe gs hg very seriously about that; nor am I disposed to 
complain of the farther fact that more than twenty-seven hundred 
violators of the internal-revenue laws in the Southern States within 
the last two years, on indictments properly found, have come into the 
courts of 7 there and plead guilty, and no sentence has ever been 
inflicted, but they have been permitted to go without suffering to the 
extent of one single day’s imprisonment, the judgment of guilty 
had been found. I have not heard any gentlemen from the Northern 
States standing on the floor of this House complain of this exhibi- 
tion of mercy, perhaps of justice, toward these people, who, in a 
large number of cases, I doubt not, are ignorant, simple-minded men, 
not conscious of the magnitude of the offense they have committed; 
and I think it would be equally graceful if gentlemen on the other 
side would be equally kind in respect to their reflections on the mis- 
deeds in the North and Northwest. I think at least they ought not 
to complain as men without hope, at least when a dozen or twenty 
whisky thieves in the great Northwest are allowed to go at large, 
after suffering incarceration in the penitentiary, while twenty-seven 
hundred down South have admitted their guilt and judgment has 
been suspended. 

One word farther to my friend from North Carolina who spoke 
second before the last. I wish to sa ee See ee e 
western collection district in the State of Nerth Carolina in the last 
twelve months the number of honest distillers has been increased a 
little more than threefold, while the amount of collections realized 
has been increased by nearly half a million dollars. If my friend 
from North Carolina, the gears representing that section of the 
State, desires to foster the business of this large mumber of men, 
where more than fifty new distilleries have been started ; if he desires 
to foster their business, it seems to me he will vote fora sufficient sum 
of money to enable the Commissioner of Internal Revenue to 
out that system which has resulted in striking down illicit distillation 


there. ‘ 
pim the hammer fell. 

. BLOUNT. Mr. Chairman, references have been made here to 
eee in various sections of the Union. Whether or not the 
vernment has been right in the Northern States in pardoning crimi- 
nals, or whether it has been right in suspending judgments in the 
Southern States, is not a question now; it seems to me we cannot in- 
vestigate it here with any degree of satisfaction. We are responsible 
here only for wise legislation. The Committee on Appropriations 
when it came to this matter of collecting internal revenue thought by 
reason of the use of this fund that collections had been facilitated in 
all sections of the country as compared with the previous year, result- 
ing in an increased income into the of the United States of 

several hundred thousand dollars. It wast and nothing more. 
The gentleman from North Carolina and perhaps gentlemen frem 
some other States are sensitive in regard to this appropriation. I 
know, sir, that in my own State, especially, several years there 
was complaint that this fund was 3 used for electioneering 
popa I believe the law was admin badly, but I further be- 
ieve there has been improvement in this respect and that the present 
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officers in looking after the revenue are well calculated to bring about 
observance of the law by citizens in every section of the Union. 
Now, sir, it so happens that there is but a single officer charged 
with the collection of the revenue in several counties. Illicit dis- 
tillation is going on, and sometimes half a dozen men are needed for 
three days or ten days and with this fund they can be employed when 
needed. The presence of these men is simply an assertion on the part 


of the Government of its capacity to carry out its legislation. This 
fund is used mainly for that pu and in that way. This is an illus- 
tration of its use,and I apprehend that no gentleman can object to 
it. It was with this view and impressed with the array of facts upon 
the subject of this character that convinced the Committee on Appro- 
priations that this item was correct. 

[Here the hammer fell.] 

The question was taken upon Mr, CABELL’s amendment; and upon 
a division there were—ayes 18, noes 76. 

No further count being demanded, the amendment was not agreed 


to. 

Mr. HEWITT, of Alabama, I offer the following amendment, to 
come in at the end of line 697: $ 

Provided, That the marshal or other officer making an arrest of any person 
charged with a violation of the reyenue laws shall carry the person so arrested be- 
pre the officer authorized to take bail in such cases residing nearest to the place 

arrest. 


Mr. ATKINS. I have no objection to that. 

Mr. HALE. I make the point of order that that is new legislation. 

Mr. ATKINS. It is right any way. 

Mr. HALE. It is not in the interest of economy and it is not ger- 
mane to anything that the committee is considering. It has no rela- 
tion nor is it cognate matter to anything now before the committee, 
Secondly, it is an absolutely new provision of law ; it is legislation 
sought to be incorporated on an appropriation bill. It has not even 
the pretense of reducing expenditures. If such a provision as this 
ean be put on an appropriation bill you may put legislation about the 
customs, about the methods of enforcing election laws, you may in 
matters relating to the public lands, foreign affairs, and about every- 
thing. Ido not faney it will be claimed on reflection by anybody 
that the amendment is in order. 

Mr. WHITTHORNE. I differ with the gentleman from Maine. I 
believe that the amendment is alike germane and that although it 
may be characterized as new legislation it is in the direction of re- 
trenchment and reform. zi 

The language of the clause is “for detecting and bringing to trial 
and punishment persons guilty of violating the internal-revenue laws.” 
Now, the Chair must be aware that in bringing any party arrested to 
trial and in taking the preliminary steps, the officers of the Govern- 
ment are paid mileage and expenses, and the more distance they have 
to travel the more compensation they receive, and the more you lessen 
that distance the less will the eee i be likely to be upon the public 
revenue. The amendment is pertinent and germane because the 
whole appropriation is for detecting and bringing to trial parties 
guilty of violating the revenue laws. 

A word as to the policy of the amendment. It is consistent with 
the genius of onr institutions that a y should be heard at the 
earliest practical moment, that his rights to person or property may 
be defined under the laws. 

Mr. HEWITT, of Alabama. I do not know, Mr. Chairman, that I 
can add a word to what has been so well said by the gentleman from 
Tennessee as tothe point of order. That this is new legislation I admit; 
but new legislation can be incorporated into an appropriation bill, 
provided it is germane to the section or paragraph to which it is offered 
and that it reduces expenses. That it is germane there can be no 
doubt. The paragraph I seek to amend by this amendment is in rela- 
tion to prosecutions for violations of the revenue laws. It necessa- 
rily includes arrests, and the amendment simply provides that where 
an arrest is made for a violation of the revenue laws the officer making 
the arrest shall carry the party before the officer residing nearest to 
the place of arrest who is authorized by law to take bail in such cases. 

Now, does it tend to reduce expenses? The marshal, under the law 
as it now stands, or the officer making the arrest, is paid so much per 
mile for ing a prisoner to a point where bail can be taken. Hence, 
if you provide that the prisoner shall be carried to the nearest officer 
who is authorized to take bail, it necessarily reduces expenditures. 
I do not now pro: to discuss the merits of the amendment. 

Mr. HALE, This discussion shows the inherent weakness of the 
amendment. The gentleman offering it and the gentleman sustain- 
ing it ate obliged to argue that it may reduce expenditures; but to 
come within the rules an amendment must necessarily reduce expendi- 
tures. It must perforce reduce expenditures. 

Now, it does not follow as a matter of necessity that in every case 
the effect of the marshal carrying the accused to the nearest officer 
authorized to take bail will reduce expenditures, because there might 
be other considerations that would increase expenditures, and it 
might be that more force and custody would be needed. It does not, 
on its face, show retrenchment, ain, itis new le tion, embody- 
E subject-matter which we ought not to consider upon this bill. 
It has been decided already that where it is needed to argue that an 
amendment may retrench it is thrown out, and that where it shows 
clearly on its face that it does retrench it is admitted. 

Mr. LUTTRELL. I want to say one thing, that this amendment is 


in the line of economy. I remember that three or four years ago I 
was a member of a committee that mace an investigation in regard 
to Alabama. 

The proof before our committee showed that parties were arrested 
in the northern portion of Alabama and faken to Montgomery and on 
down to Mobile, nearly double the distance, thereby increasing the 
mileage of the party making the arrest to double what it should have 
been. I know several other instances showing the same state of 


facts. 

Mr. CONGER. So far as the 8 of reduction of expenditures 
by this amendment is concerned, the illustrations given do not bear 
it out. The fees of marshals are not paid out of this fund at all, and 
cannot be by any process; they are provided for by another law. None 
of the things referred to as reduction of expenditure could be paid 
out of this appropriation ; they come from another appropriation and 
could not be affected by the change proposed by the amendment. 
Therefore there can be no force in that su tion. 

Mr. HERBERT. Even if other laws regulate the fees of marshals, 
do not those laws provide that marshals shall be paid mileage in 
cases of this kind ? 

Mr. CONGER. But they could not be paid ont of this fund. 

Mr. HERBERT. But they are paid by the United States. 

Mr. CONGER. I say the mileage could not be paid out of this 
fund. This amendment is not germane to the appropriation con- 
tained in tel oe ra 

Mr. LUTTRELL. It makes no difference what-fand it is paid out 
of, so that it reduces expenditure. 

Mr. HERBERT. It reduces tho expenditure of the United States 
Government, whether they are provided for in this bill orin some other 
bill. It does in peint of fact reduce the expenditures of the United 
States Government. 

Mr. COXGER. It might orit might not; there is nothing in the 
amendment to indicate that it will reduce expenditures. 

Mr. HANNA. One su tion to show the effect of this proposed 
change of existing law is all that I care to make. Itis well known 
that in each district a given number of commissioners are oe: 
that is somewhat at the pleasure of the district judge. a party 
is charged with a given offense an affidavit is filed before a commis- 
sioner, and he issues his warrant. Under existing law it is the duty 
of the marshal to execute that warrant and to bring the pasty ar- 
rested before the commissioner who issues the warrant. Therefore, 
if you wish to cure what you term an existing evil, your remedy is 
to go to the district judge and have commissioners appointed in every 
locality where it may be n 8 

Under existing law there is no discretion on the part of the marshal 
to go by or pass the commissioner who issues the warrant. Under 
the existing law he must take the party before the commissioner issu- 
ing the warrant. . 

r. BLOUNT. Would not this very amendment provide the rem- 
edy 5 7 

Mr. HANNA. The answer to that is that it is changing existing 
law and is new legislation. 

Mr. THROCKMORTON. In answer to the gentleman from Indi- 
ana [Mr. Hanna] I have to say that in my State, and very recently, 
a man was arrested for an alleged violation of the revenue laws. There 
was a commissioner in the county in which the arrest was made. Yet 
the sag: arrested was carried one hundred and twenty miles before 
another commissioner, put to great expense, and after an examination 
was discharged. I know of no better or speedier way to reach the 
evil than by the amendment proposed. 

Mr. HERBERT. As an illustration I simply want to state a fact. 
In the city of Montgomery, in the State of Alabama—— 

Mr, AT. I must insist upon my friend adhering to the point 
of order. Too muck time is being oecupied in this way. 

Mr. HERBERT. I will speak upon the merits of the amendment 
when the discussion comes up en that. 

Mr. GUNTER. I would suggest to the gentleman from Alabama 
[Mr. Hewitt] to — his amendment so as to direct the officer to 


carry the party before the commissioner nearest the place 
where the su d offense is charged to have been committed. 
Mr. HEWITT, of Alabama. I prefer to have it as it now is. 


The CHAIRMAN. The amendment offered by the gentleman from 
Alabama [Mr. Hewitt] does change or modify existing law. There 
is no doubt, however, in the mind of the Chair that it is germane to 
the subject-matter of the bill, and that it will inevitably tend toa 
retrenchment of expenditure; the two things alone which are re- 
quired for the admission of an amendment. e Chair holds that the 
amendment is in order and the question is upon its adoption. 

Mr. HANNA. I submit that the adoption of this amendment will 
work a great wrong. A commissioner in one sense is a court. The 
district attorney to the commissioner and gives him the facts 
upon which he wishes an affidavit prepared specifying the particular 

The district attorney is sup to be there in person, and 
he either himself 3 the affidavit or the commissioner prepares. 
it under his direction, and the warrant issues. 

It is now proposed by this amendment that instead of the paty 
arrested being taken before the tribunal that issues the writ, he sh. 
be taken before seme other tribunal that may not know one thin 
about the facts, taken before a tribunal where the Government wou 
be.put to extra expense in carrying its witnesses, and there having. 
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the question tried of admitting the person arrested to bail, and also 
the question as to whether or not there bas been an offense committed. 

Suppose for the sake of illustration that an offense is committed in 
the city of Indianapolis, where there is a commissioner ; suppose that 
all the witnesses as well as the district attorney are in that locality. 
An affidayit is filed with the commissioner there, and the writ is issued 
by him for a y residing in the country fifty miles distant. Now 
by the oparoan of this amendment you would drag all the witnesses 
for the Government that distance of fifty miles in order to subserve 
the interests of a party charged with violating the law. I say that 
the amendment, instead of being in the line of economy, will in nine 
cases out of ten operata in precisely the opposite direction, I say 
further that the effect will be to uproot the existing law and submit 
questions of this kind to a commissioner who has not the advantage 
of the advice and information of the district attorney. In addition 
to this yon subject the Government to the inconvenience and expense 
of taking the witnesses a long distance. In every sense I am opposed 
to the amendment, 8 

Mr. HERBERT. Mr. Chairman, in reply to the gentleman who has 
ge spoken I want to state a fact which I may say is within my own 

owledge, (for it is notorious,) that during the past fall a commis- 
sioner sat in the city of Montgomery, where I reside, and for two or 
three months his business was to send warrants into distant counties 
and have men brought before him one after another, just as fast as 
he could dispose of their cases, and in fact faster; for he often had 
men waiting, had more grain athis mill than his hopper could grind. 
The affidavits were made generally by a party who staid in the city 
of Montgomery and who knew nothing whatever of the matter to 
which he was swearing except as he might learn it from others. This 
commissioner brought some parties over a hundred miles to the city 
of Montgomery to be tried, and it was almost impossible in many 
cases for these men to get their witnesses. 

And here I want to call the attention of gentlemen, republicans 
and democrats, te the fact: that the law, as I understand it, requires 
a defendant to tender to the marshal his costs before a subpena will 
be served u his witnesses. Under these circumstances, when men 
are d a long distance from their homes, and when brought 
before the commissioner, are unable because of their poverty to pay 
the marshal for summoning their witnesses, is it Not apparent to 
every man on this floor 

Mr. HANNA. The gentleman will allow me to suggest that ina 
criminal case the defendant does not pay a cent for the summoning 
of witnesses; they are brought at the expense of the Government. 

Mr. HERBERT. I do not so understand the law. 

Mr. HANNA. Why, an examination of the existing law will satisfy 
my friend on that point. 

. HERBERT. According to my understanding the defendant 
cannot demand that his witnesses be summoned unless the fee of the 
marshal is previously paid. At any rate, whether I am right or 3 
on that question, there can be no doubt that this commissioner brough 
these parties from all over the district, and they were carried past 
other commissioners who had full power and jurisdiction to try the 
charges. Now is that right? 

[Here the hammer fell. 

Mr. CANNON, of Illinois. I move to amend the amendment b, 
striking out the word “nearest” and inserting “ most convenient ;” 
so as to read, “ most convenient to the place of arrest.“ I will state 
my reasons for offering this amendment, In many parts of the coun- 
try (I know it is the case in Illinois, and I have no doubt it may be true 
elsewhere) a commissioner may reside on a railroad or upon a line of 
travel so as to be more conveniently accessible than another commis- 
sioner who may reside a few miles nearer to the place of arrest or 
the home of the defendant. I believe everybody will be best accom- 
modated by providing that the hearing shall be before the officer who 
resides at the most convenient place, I think the gentleman who 
offers the amendment will =e my amendment. 

Mr. HEWITT, of Alabama, the gentleman means by his amend- 
ment that the convenience of the marshal shall be the governing 
question, then I am opposed tethe amendment; but if he will amend his 
amendment so as to require that the party arrested shall be carried 
before the officer residing most convenient to the party and the wit- 


nesses —— 

Mr. CANNON, of Illinois, That might require “counting ‘noses” 
of the witnesses to find out what might be convenient for them. I 
think that the amendment as I offer it is plain enough. 

Mr. HEWITT, of Alabama. I think the amendment of the gentle- 
man had better be voted down. 

The question being taken on 8 to the amendment of Mr. 
CANNON, of Illinois, to the amendment of Mr. HEWITT, of Alabama, 
it was not a to; there being—ayes 41, noes 77. 

The question then recurred on the amendment of Mr. HEWITT, of 
Alabama; which was read, as follows: 

or other officer making an arrest of any person 
th the violation of the revenue laws . 


00 
of arrest. 


The question being taken on agreeing to the amendment, there 


Tellers were ordered; and Mr. Hareg, and Mr. Hewitt of Alabama, 
were appointed. 


The committee divided; and the tellers reported—ayes 91, noes 84. 
So the amendment was agreed to. . 
The Clerk read as follows: 


Office of arate atten. Sies 


For General Sy ent of the sacs Service, $3,000; assistant general 
superintendent of the Life-Saving Service, $2,000; one cipal clerk and account- 
ant, $1,800; two clerks of class 3; one clerk of class 2; one clerk of class 1; one, 
clerk, $1,000 four clerks, at $900 ¢ach ; one assistant messenger, 8720; in all, $17,920. 

Mr. CONGER. I move to amend by striking out “three” in line 
699, and inserting “four,” so as to appropriate for the salary of the 
General Superintendent of the Life-Saving Service $4,000. 

Mr. Chairman, heretofore in reorganizing the Life-Saving Service, 
upon a most careful examination, this House provided for the a 

ointment of a superintendent and fixed hissalary at $4,000. I thi 
it safe to say that to the officer now in charge of this service the peo- 
ple of this country owe more than to any other man—perhaps more 
than to all others—for having in years past brought the Life-Saving 
Service—— 

Mr. ATKINS. If the gentleman from Michigan will allow me to 
interrupt him, we will accept his amendment. 

Mr.CONGER. I do not wish to speak if the amendment is accepted. 

The amendment was agreed to. 

Mr. ROBERTS. I move, in line 701,to amend by inserting “ five 
hundred” after the word “thousand ;” so it will read “ assistant gen- 
eral if aa ORT of the Life-Saving Service, $2,500.” 

Mr. Chairman, in submitting the amendment which I have sent to 
the Clerk’s desk, I desire to state that I have been instructed by the 
Committee on Commerce to present such amendments to the pend- 
Sy as will make it conform to the provisions of the act entitled 
“An act to organize the Life-Saving Service” passed at the last ses- 
sion of Congress. 

It is proper that I should first state the reasons which induced the 
Committee on Commerce to direct me to carry out their wishes as I 
havs indicated. ; 

At the last session the subject of the “life-saving service” was re- 
ferred to the Committee on Commerce, and received from that com- 
mittee most thorough and careful investigation. The question of the 
salaries proper to be paid to the Superintendent and his assistant was 

assed upon by the committtee only after earnest discussion and de- 

iberation, And when by the direction of the committee I reported 

the bill to the House, which ultimately became a law and is the act 
to which I have alluded above, I did so with the sanction of the whole 
committee. 

The bill was carefully considered by the House and received its 
unanimous indorsement. Now, was it right that the House should 
have thus acted? The promien of the pending bill would seem to 
indicate that the Committee on Appropriations reached a differ- 
ent conclusion, notwithstanding that this committee had given its 
sanction to the very provisions of the act which it now seeks to amend. 
The sundry civil bill reported by that committee at the last session 
appropriated the sum of $4,000 for the salary of the Superintendent, 
and the sum of $2,500 for his assistant. This bill passed the Honse, 
and thus again the House gave the provision alluded to the stamp 
of its approval. We are now called upon to reverse our action in the 

remises, and say that no such sum should have been allowed tothe 

uperintendent, and apply a like principle to his assistant. In my 
opinion no valid reason can be assigned for the change proposed by 
the pending bill. The House has in no sense been dealt with unfairly. 
I had the honor in reporting the bill to organize the Life-Saving 
Service to geal the same with a somewhat elaborately pre- 
pared report, in which the following language occurs: 

The sixth and seventh sections provide for the appointment of a suitable 
as the administrative officer of the service, fixes his compensation, and ape ally 
defines his duties, and holds him to a strict and proper accountability. It also 
provides for an assistant to such officer. $ 

This is one of the features of the proposed statutory 1 of the service, 
it having now no other 5 than that of regulations, liable to alterations 
and changes according to the varying notions of those into whose hands the service 
might fall. s some of which might involve injurious consequences. It will be recog- 
nized that the seriousness of the interests committed to the charge of the service 
demands such provision of law as shall always secure a proper administrative 
indeed, fearful responsi- 


ofticer; and in view of the anxious labors and garo and, 
bilities which devolve u him, and which, if he be a proper person for the posi- 
tion, must weigh upon bim with # burden far ter than any mere fiscal respon- 


sibility could impose, it is felt by your committee that his compensation, as 

fied in the bill, is fully as small as could be ap 1 with any appropriateness to 
the position. The provision for an assistant is also justified out of the same gen- 
eral considerations, a glance at the varied and im t duties enumerated in seo- 
tion 7 of the bill showing the necessity of securing suitable aid in their 3 
ance, and need of an able and conscientious executive tenant, both for 
this 22 and to act in the occasional absences upon the coast or elsewhere of 
the chie officer upon ofticial duty, being also apparent. 

The interest which I feel in the subject has none other than the 
just and proper foundation that instead of doing anything which 
might, though indirectly or accidentally, interfere with the efliciency 
of the service, we should rather seek to use any means at onr com- 
mand to increase its facilities, to promote its usefulness, and to com- 
mend its noble work by giving it a most loyal mpos If I am left 
to judge of the services of the superintendents that may succeed to 
the position, the duties of which are sø faithfully and efficiently dis- 
charged by the present incumbent, I have no hesitation in saying that 
3 will not only continue to earn the full amount of their compen- 
sation, but they will entitle themselves to be re ed as public bene- 
factors to whom a nation can well afford to do homage. The extent 


and value of the services which have been rendered under the present 
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Superintendent amply warrant the rate of compensation awarded him 
by law, as is shown by the following statement of life-saving opera- 
ons since he took charge. The statement is from the last published 


annual report of the service : 

General summary of wrecks whick have occurred within the scope of life- 
saving operations from November 1, 1871,“ to olose of fiscal year end- 
ing June 30, 1877.t 


Totel number of dignstere os. 20o.6 secs sissee scccsestsvewesewescsocende 407 
Total value of vessels ... $6, 921, 394 
Total value of cargoes. ..-.... $4, 212, 012 
Total value of property saved $6, 967, 947 
Total value of property lost $4, 129, 459 
Total number of persons on vessel. z 4, 730 
Total number of TTC 4, 650 
Total number of lives lost. =e 80 
‘Total number of ens sheltered O 2. 959 
Total number of days’ shelter afforde . 2, 867 


Furthermore, the worth and value of the present Superintendent’s 
administration, though perhaps comparatively unknown throughout 
the country, are appreciated by those directly interested, asis shown 
by the copious petitions and remonstrances against the transfer of 
the service from his hands which were showered upon Congress at 
its last session from all the boards of trade and marine insurance and 
maritime associations upon the sea and lake coasts, as also from the 

neral inhabitants of the seaboard where the work of the service has 

n performed. It will be remembered, moreover, that the Legisla- 
tures of the two States (New York and New Jersey) having the largest 
extent of coast guarded by life-saving stations passed resolutions 
against any change of the administration of the service. The rate of 
compensation which has been assigned to the General Superintendent 
by the act of June 18, 1878, is justified by his duties and responsibili- 
5 Which are set forth in the seventli section of that law, as fol- 
OWS: 


Sec. 7. That it shall be the duty of the General Superintendent to supervise the 
organization and ernment of the employés of the service; to 8 and revise 
regulations therefor as may be necessary ; to fix the number and compensation of 
Asiak tht CEAS ot all AOE wade tor en VAT ATE 
e re ap! ons made for the support an — 
tenance of the Life Saving Service ; to examine the accounts of disbursements of 
the district a eee and to certify the same to the accounting officers of 
the 2 partment; to examine the property returns of the kee of the 
several stations, and see that all public property thereto belonging ts pi y 
accounted for; to acquaint himself, as far as practicable, with all means em 
in foreign countries which may seem to advantageously affect the interest of the 
service, and to cause to be properly investigated all plans, devices, and inventions 
for the improvement of life-saving apparatus for use at the stations, which may 
appar to be meritorious ang available; to exercise supervision over the selection 
sites for new stations the establishment of which may be authurized by law, or 
for old ones the removal of which may be e necessary by the enc: ment of 
the sea or by other causes; to Rrepere sed submit to the Secretary of the 
estimates for the support of the service; to collect and compile the statiscics of 
marine disasters contemplated by the act of June 20, 1874; and to submit to the 
Secretary of the Treasury, for transmission to gress, an annual oy pve of the 
expenditures of the moneys appropriatad for the maintenance of the Life-Saving 
Service, and of the o; ons of said service during the year. 


In reference to the duties as enumerated in this section, I need 


only repeat that which I said in June last when I presented to the | 


House my views on the subject : 


The su uent growth of the service makes it still more a ialty than Sec- 
retary Me’ found it. The enumeration of duties contained in House bill No. 
3988 and the grave and elevated character of those duties sufficiently indicate the 
necessity of a superintendent to be exclusively charged with the conduct of the 
service. The of this bill increases the number of stations to one hundred 
and ninety-three, which gives a body of nearly fliteen hundred subordinates, (keep- 

surfmen, &c.,) with whose selection and government he is charged, and a vast 
extent of coast over which he must keep perpetual watchfalness, foarding in every 
conceivable.and devisable way the lives on vessels menaced by its perils. Surely 
it needs no ent, no statement even, to establish the serious, onerous, and vast 


character of thischarge. Its itude, its profusion of detail, and its gravity are 
self-evident. The protection of human life! This is the central fact of the Life. 
Saving Service, 


this is the main duty devolved upon its Superintendent. Add, 
as asecondary but important consideration, his 9 of vast annual amounts 
of imperiled Pop To such a ch: a proper recompense belongs by absolute 
right; and it is equally dictated by prudence. 

Every sound business principle, to say — 2 ＋ 
mands that such a salary sh: be attached to the office of the Superintendent of 
the Life-Saving Service as shall command the services of a man who has given the 


subject study, who possesses a order of talent, and who has the requi- 
Pirmd aai niar p aoon A Pihel A the naala: ak a 


hi 
ively demanded 
rations that can alone insure the successful 
. 
ments or 
Thus to the United States 
the Bureau 


of any other consideration, de- 


said that on no pnblic officer 
as necessarily be assumed by the 


Date of assumption of the charge of the service by the present Superintend- 


ent. 
+ It should be observed that the operations of the service during this 0 
been limited as follow: z e 


have 
8: N 


ew 


Ji ; seasons of 1872-°74, to the coasts of Cape Cod, and New Jer- 
33 187: F So Mae comnts of Tew, n Reng re e ed 
and coast from Ca enry to Cape Hatteras ; season of of New 
Zaga, Long Island. New Jersey, coast from to Ca harles, 

page e CT COS ; and season of 1876-77, = 
going, with the addition of Florida and the lake coasts. 
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A little reflection will conxince every one that 

the entire season of storms—from early autumn until late in the spring, or 
from five to six months of the year—his life is one of constant anxie 
h . There is no hour in which a wreck may not happen. The lives on 
wreck depend not alone upon his vigilance, his wisdom, forethought, and his 
adequate provision of means to ends; they depend the trus of 
the agents he has been obliged to employ, or the sufficiency of the implements he 
has provided for use, a fault in the one or a defect in the other betag the condi- 
tions of disaster, and they depend beyond all upon circumstances which only the 
Infinite Eye can foresee. Yet, if disaster happen, and those lives are lost, that 
loss will by some, sought to be charged, either directly or indirectly, to the 
service under his control. 


5 this service. 
0 


was on th 
the answer was still, 


expect 
a hundred lives at a blow. In view of this destiny Bx seston for the least we 
can do is to see that there is no ness in the recompense to him 
by law. This, too, is demanded, and the demand will be sustained by public sen- 
timent g 


The life-saving service is one for whose efficacy the people expect and are cheer- 
Pvt E In all the petitions and remonstrances that have come up to 
Con; from the boards of e and from leading maritime and men 

the transfer of the service, and in all the many articles that the public 
journals have had upon the subject, there is entire unanimity in the demand for 
efficiency and an extended service. 


It should be remembered that the Life-Saving Service iseminentlya 
service of experts, and the enumeration of the duties in the seventh 
section of the act of June, 1878, shows that an is required for 
its General Superintendent. To expert services a high rate of pay is 


-always accorded, and although it cannot be said that such a rate is 


given by the la wethe fact remains that it deserves to be, and the sum 
awarded by the law, although lower than nsagesanctions in the prem- 
ises, is at least a decisive ar; ent against 2 reduction, 

It may be said that the officer in charge of the service having once 
performed his duties at a lower rate than now accorded, ought still 
to be required to do so. That he formerly received less 8 
ent stipend might only prove that he was underpaid; but the truth 


is that since the time referred to his duties and msibilities have 
been greatly multiplied, and the legislation which followed haslargely 


augmented his c Ane district has been created; thirty-seven 
additional stations have been authorized; the powers and duties of 
keepers have been enlarged, consequently increasing his executive 
oversight in seeing that these added functions are properly executed; 
and the term of active service at the stations has been extended from 
five to eight months, thus necessarily lengthening the period of his 
i It is therefore only just that, since 
his responsibilities have been increased and multiplied, his compen- 
sation should be made to co nd. : 

Mr. Chairman, I have given the subject of the life-saving service 
a devoted attention, for it has become to me a labor of love, and it 
m which labor will not be be- 
stowed in vain. My attention was first directed to it by the distin- 
gulshed gentleman from New York [Mr. Cox] who has always been 

ound ready to raise his eloquent voice and bestow his best energies 
in behalf of the welfare of this beneficent service. This doubtless 
is the last time that I shall be called upon officially to extend to it my 
hearty indorsement and unqualified support. But, sir, I trust I shall 
never see in it other than that which it now is—a noble con- 
trolled by a conscientious and efficient officer, with no object except 
to advance the interest of commerce and to preserve human life. 

Mr. ATKINS. I will have to accept that amendment also, for the 
same reason. If there is any other amendment to this clause, I will 
accept that also. 

Mr. ROBERTS. I am obli 

The amendment was to. 

Mr. COX, of New York. I move to strike out the last word to say 
this: I think the country and the House owe a debt of eee for 
the kind and courteous manner in which the gentleman accepted 
these amendments. As this was thoroughly passed upon by the Com- 
mittee on Commerce, I think the Committee on Commerce also are 
entitled to the thanks of the House and country. 

Mr. CONGER. I ask that the gross amount at the end of the para- 
graph be made to agree with the amendments. 

. ATKINS. That is right. 


to the gentleman. 


f 5 5 CHAIRMAN. There is no objection, and it is ordered accord- 
ingly. 8 

The Clerk read of follows: 
z Office of the assistant treasurer at Boston : 

For assistant treasurer, $5,000 ; for chief clerk, $2,500; paying teller, $2,500; as- 
sistant pa: teller, $2,000; chief interest clerk, 500 f ving 8 


i ae 

first book-keeper, $1,700 ; second book-keeper, tors’ accounts, $1,500; k, 
81. assistant specie clerk, 31.400; 

$1,400 each; two clerks, $1,200 each; assistant book-keeper, $800; 
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; į t currency-redemption clerks, at & 000 each; messen er and 
oe ee — $1,000; Hang Beir ost a wn Gun oah ie $35,940. z 

Mr. CLAFLIN. I move, in line 825, to strike out “ two” and insert 
four, and to strike out “eight” and insert ‘seven;” and, in lines 
826 and 827, to strike out $35,940 and insert $37,200. 

The amendment was disagreed to. 

The Clerk read as follows: 

Office of assistant treasurer at Chicago : 

For assistant treasurer, $4,000; for ier, $2,500; for paying teller, $1,800 ; for 
book-keeper and receiving teller, at $1,500 each ; for two clerks, at $1,200 each ; for 
one messenger, $840; and two watchmen, at each; in all, $15,980. 

Mr. HARRISON. In line 872, I move to strike ont “$4,000” and 
insert “$4,500.” 

Mr. Chairman, the assistant treasurer at Chicago receives and dis- 
burses an amount of money equal to that received by the assistant 
treasurers who get $4,500. It is one of vast responsibility. If a coun- 
terfeit should be taken in or an account rendered which may not be 
returned probably for months he has to lose the whole amount, and 
indeed to suffer from any mistake which may be made. It does seem 
to me if any of these assistant treasurers should be cut down the one 
at Chicago should not be the one. The salary has been $4,500, and 
to reduce it to $4,000 is not I think acting properly on the commit- 
tee’s part. r 

Mr. ATKINS. The reason why the committee did so was because 
the duties of the assistant treasurers at Boston, . and New 
York are much more onerous and the msibility vastly greater 
than those of the assistant treasurers at Chicago and Saint Louis. 
We put Chicago, Cincinnati, Saint Louis, and Baltimore assistant treas- 
urers all down to $4,000. We increase the salary of the assistant 
treasurer at Boston from $4,500 to $5,000, and I am informed on good 
authority it will be difficult to get a good man to fill the place even 
at that salary. On account of the vast difference of receipts between 
the offices, between those of Philadelphia, Boston, and New York, 
and this one at Chicago, we put the salary down, putting it on thesame 
basis with those of Baltimore and Cincinnati and Saint Louis. 

Mr. HARRISON. What is the difference between Chicago and Bos- 
ton in the amount disbursed ? 

Mr. ATKINS. The amount disbursed by the assistant treasurer at 
Chicago I have before me—$1,500,000. ° 

Mr. HARRISON. No, it is about $20,000,000. 

Mr. ATKINS. It is $1,500,000 from customs simply. 

Mr. HARRISON. Ah, yes; that is from customs alone. Now, come 
to internal revenue and you will find it is about $10,000,000. 

Mr. ATKINS. The difference is great between Chicago and Bos- 
ton and Philadelphia in reference to internal-revenue receipts. It is 
$19,651,000. 

Mr. HARRISON. In Chicago? i 

Mr. ATKINS. Yes, sir. Now, let us see what it is in Boston. Sev- 
enteen millions in Boston. 

Mr. HARRISON, Look at Saint Louis, 

Mr. ATKINS. It is much less in Saint Louis. We had come down 
to the minimum so far as salary is concerned in reducing it to $4,000. 
The difference in receipts from customs in Philadelphia and Chicago 
is the reason why we reduced the salary. 

Mr. FOSTER. And living is very cheap in Chicago. 

Mr. HARRISON. Temptations are great in Chicago, I know. 
[ Laughter. e 7 : : 

Mr. F. KLIN. Yes, sir; the whisky ring, for instance. [Laugh- 
ter. 
te, HARRISON. If you make that a criterion it seems to me 
Chicago should not be cut down. J 

Mr. ALDRICH. I did hope thatthe Committee on Appropriations 
would consent to accept this amendment. Itis manifestly just. 
apprehend that they have neglected to look at the receipts and dis- 
bursements at the cities named. 

If they look at the report of the Secretary of the Treasury they will 
find that the amount of money porog throngh the hands of the 
assistant treasurer at Chicago is about seventy millions, his reeceipts 
thirty-five millions, and his disbursements thirty-four millions, e 
receipts and disbursements in Cincinnati are less than forty-nine 
millions. f 

Receipts and disbursements at Saint Louis are less than thirty-four 
millions. The amount, therefore, of receipts and disbursements at 
Chicago is nearly double. The rule they have adopted it seems to 
me would warrant them to increase the salary of the subtreasurer at 
Chicago. I think the Revised Statutes now make the pay $5,000, 
althongh by act of Congress for the last two years it has been only 
$4,500, which is the amount now recommended by the Secretary of 
the Treasury. 

The committee have seen fit to cut down that to $4,000, When they 
look at the itude of the office they must see that, however care- 
ful and fai an officer may be, there must always be losses which 
have to be borne by the subtreasurer. : 

Then look at the immense amount of bonds it is necessary to give. 
I say it is unreasonable and unjust to require an officer to perform 
the duties of that office for $4,000 a year. I am as much in favor of 

tlemen who report this bill, but I say that it does 
vernment to be parsimonious and to expect officers 
to ‘orm their duties 8 unless you pay them p rly. 
trust the committee accept the amendment, for it is mani- 
festly just and fair. 
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Mr. BURCHARD. I wish to say a word in support of the motion 
made by my colleague from the Chi district. It does seem to me 
that the committee must have been laboring under an erroneous im- 
pression as to facts. É 

T have at hand a statement made out by the Treasury Department 
of the total receipts and disbursements for the year ending June 30, 
1878, of the five offices which it is proposed to class 3 viz: 
Baltimore, Cincinnati, Chicago, Saint Louis, and New Or 
figures are these: Baltimore, $47,360,933.51 ; Cincinnati, 857, 432,507.36; 
ee 875,344.21; Saint Louis, „143,739.81; New Orleans, 
$43,981,238.48. 

Mr. ATKINS. I desire to read from the finance report in answer to 
the question of the gentleman from the Chicago district. 

Now, with reference to New York, the statement of balances and 
movement of moneys in New York 1 8 to draft is 812,000,000; 
Philadelphia, $12,000,000 ; Boston, 88,000,000; Cincinnati, 52,000,000; 
Chicago, $3,000,000, &. 

Now then we come tothe amonntson 5 7710 : New Vork, 8126,000, 000; 
Philadelphin, 2 tae Boston, $8,000,000 ; Cincinnati, $2,000,000 ; 


and peti $3,000,000, 

Mr. B HARD. From what page is the gentleman reading ? 

Mr. ATKINS. From page 402. 

Mr. BURCHARD. If the gentleman will read the rest he will see 
that the 1 pd at Chicago were $17,000,000, 

Mr. ATKINS. That was for the whole State; the receipts proper 
were eight or nine millions. 

Mr. RISON. Well, Chicago is the State of Illinois. 

Mr. ATKINS. Of course the gentleman represents the State, then. 

The question was taken on Mr, ALDRICH’S amendment; and on a 
division there were—ayes 36, noes51. 

No further count being insisted upon, the amendment was not 
agreed to. 

Mr. ALDRICH. I now offer the following amendment: 

In line 876, after the word “ each,” insert for one assistant book-keeper, $1,200." 

Mr. ATKINS. I make the point of order npon that amendment. 


Mr. ALDRICH. I hope the gentleman will not insist upon that. 
Mr. ATKINS. There is no Jaw authorizing it, and it increases ex- 


penditures. 


Mr. BURCHARD. I would‘ask the gentleman from Tennessee if 
this is not recommended by the Department? 

Mr. ATKINS. Oh, that is not law; that is only an estimate, 

Mr. HARRISON. It is common sense sometimes. 

Mr. ALDRICH. There may be some good reason why Baltimore 
with its receipts and disbursements amounting to $40,000,000 should 
have an officer of this description and Chicago should not. 

Mr. ATKINS. I dislike to interrupt the gentleman, but I must in- 
sist that he confine himself to the point of order. 

The CHAIRMAN. The gentleman is not speaking to the point of 


order. 

Mr. ALDRICH. I am coming to it. 

The CHAIRMAN, The gentleman from Tennessee makes the point 
of order that the amendment of the gentleman from Illinois is in 
violation of the rules, and he must confine himself to the point of order. 

Mr. ALDRICH. If the court do not know better, I am sorry. 7 

Mr. EDEN. I hope my colleague [Mr. ALDRICH] will have an op- 
portunity to make his statement. 

Mr. ATKINS. I have as much respect for the gentleman from Nli- 
nois [Mr. ALDRICH] as his colleague [Mr. EDEN] has. But we can 
never get through with this bill unless we adhere to the rules. 

Mr. ALDRICH. Where is the law the gentleman has quoted? I 
would like to find it. 

Mr, ATKINS. I would like you to find it. The shoe is on the other 
foot. There is no law, I say, and I hope the gentleman will show one 
if there is. 

Mr. ALDRICH. I insist that the gentleman has no law on his side 
at all. He is a mere stickler in these thin, f course laws are 
founded upon justice, and I say it cannot be right to pay $18,000 for 
doing as much work in Baltimore asin Chicago. I say it cannot 
be right and cannot be just, and hence it cannot be good law. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. FORT. I move to amend the pending paragraph striking 
out “$720” and inserting “$840” as the compensation for the watch- 
men in Chicago; and to add after the clause in relation to the watch- 
men “ one chief watchmen, $1,060." 8 

Mr. ATKINS. I make the point of order on that amendment; the 
law fixes the compensation at $720. 

Mr. FORT. I can hardly see on what ground a point of order is 


made. 

The CHAIRMAN. The gentleman from Tennessee [Mr. ATKINS] 
will state the pona of his point of order. 

Mr. ATKINS. The amendment creates a new office, one for which 
there is no law. 

Mr. FORT. I will withdraw the last clause of my amendment in 

to the chief watchman. The other portion of the amendment 
is merely to strike out certain words and insert others. I make this 
motion in good faith. 

I wish to call the attention of the Committee of the Whole and of 
the chairman of the Committee on Appropriations [Mr. ATKINS] to 
the fact that the Committee on 9 ions provide for Boston a 
watchman at $840, while the pay of the watchman in Chicago is only 


eans. The 
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$720. Also, in Boston they are allowed a night watchman at $1,040, 
and there is no such officer allowed for Chicago. 

I wish to call the attention of gentlemen to the further fact that 
in Philadelphia provision is made for five watchmen, in San Fran- 
cisco for four watchmen, in New Orleans for five watchmen, while in 
1 only two watchmen are provided. In Cincinnati provision 
is made 


for three watchmen, one 
who are to have only $120. 

Now, I would like to have him explain why it is he makes so much 
difference in the pay of watchmen in these different places, and also 
why he makes so much difference in the number of watchmen in these 
different places? 

In Chicago the watchmen are required to watch over more money 
than in Philadelphia. Still the gentleman from Tennessee [Mr. AT- 
zuv] allows four watchmen for Philadelphia and only two watch- 
men in Chicago. He pays $840 to the watchmen in Baltimore, while 
he pays only 9720 to the watchmen in Chicago. They have to watch 
over more money in Chicago than in Boston; and I want to know 
why the gentleman makes this discrimination against Chicago. 

Mr. D ELL. It may be upon the ground that the watchmen 
in Chicago are more efficient than eastern watchmen ; it is a compli- 
ment to western watchmen. 8 

Mr. FORT. If they are more efficient they ought to have more pay, 
or at least as much pay. It is probable that the gentleman supposes 
that everybody in Chicago is honest, and that it does not require so 
much watching there. If that is so, then the public money ought to 
be removed from the other places. I want to know why it is the gen- 
tleman varies so much in the prices of watchmen and in the number 
of watchmen. I hope that Chicago will at least be put on an equal 
footing with the other smaller cities, where they have a much er 
amount of money to 8 

Mr. FOSTER, I think my chairman ought to be convinced by this 
time that Chicago needs more watchmen than any other place in the 
country. . 5 

Mr. ALDRICH. Vastly more, but she asks for only as many. 

Mr. CANNON, of Illinois. I move to amend the amendment so as 
to provide for three watchmen, at $840 each. 

r. ATKINS. I make a point of order on that. 

Mr. CANNON, of Illinois. I desire to be heard upon that point of 
order a minute, I suppose the point of order is that there is no law 
for it. Then I will ask the gentleman if his original proposition is 
not subject to a point of order? There is as much law for three 
watchmen at Chicago as fortwo. Strictly speaking I suppose that 
if the chairman of the Committee on Appropriations is right, then 
all of the paragraph after the e for the assistant treas- 
urer is open to a point of order. I do not think his point of order is 
well taken. 

Mr. ATKINS. The 1 is mistaken so far as that is con- 
cerned; the law provides for two watchmen. 

Mr. CANNON, of Illinois, I would be glad to see the law. 

Mr. ATKINS. Yon will find it in the last appropriation act. 

Mr. CANNON, of Illinois. I cannot find it kae 

Mr. ATKINS. I believe I am mistaken; it provides for only one. 
If the gentleman wished to make the point of order on it he could 
have done so, but it is now too late, 

Mr. BURCHARD. Allow me to say that the Committee on Appro- 
priations have allowed one additional watchman; there is now one 
watchman; the office asked fortwo. The Department recommended 
the increase, and the committee have allowed it. The office also 
asked for an assistant book-keeper, and the De t recommended 
it. The Committee on Appropriations, I have no doubt, would have 
allowed an assistant book-keeper if the recommendation had been 
embraced in the regular estimates. I hope the gentleman who has 
charge of the bill will not make a point of order, but will let the 
Committee of the Whole decide whether it will allow an assistant 
book-keeper, an officer that seems to be needed for the convenience 
of the office. 

Won se tena ney Does the gentleman insist upon the point of 
order 

Mr. ATKINS, Yes, sir. 

The CHAIRMAN. The Chair sustains the point of order, and the 
amendment to the amendment is ruled out. 

The question then recurring on the amendment, it was not agreed 
to. 


ght watchman, and two watchmen 


Mr. HARRISON. I move to amend by striking out $4,000 and in- 


serting $4,250 as the salary of the assistant treasurer at Chicago. I 
offer this amendment to aid the Committee on Appropriations in main- 
taining the appearance of consistency. They have classed Chi 5 
Baltimore, Cincinnati, and Saint Louis together. We have shown 
statistics that in Chicago the disbursements are nearly double what 
they are in any of these other places, so that there certainly ought to 
be an increased allowance to the Treasurer. If the Committee on 
Appropriations assent to this amendment, it will give them an ap- 
pearance of consistency which I hope will conform to the truth. 

I wish to say to the gentleman from Ohio, who made a fling at 
Chi as 1 watchmen, that there are four railroads run- 
ning through Ohio to Chicago, and we do require a good many watch- 
men to protect us from people who are sent up there from his State. 

I hope this amendment will be adopted, as it will be directly in 
the line that the Committee on Appropriations have adopted. 


Mr. ATKINS. The Committee on Appropriations need no 
tion from the gentleman from Illinois PMs. HARRISON] in ee Ne 
their consistency. This subject has already been fully debated, and 
I hope the House will vote upon it. 
The amendment of Mr. HARRISON was not agreed to. 
The Clerk read as follows: 
Mint at Denver, Colorado: 
For salaries of assayer in charge, $2,500; melter, $2,250; for assistant assayer, 
$1,400; two clerks, at $1,600 each; one clerk, $1,400; in all, $10,750. 
For wages of workmen, $7,500. 
For fuels lights, acids, chemicals, crucibles, repairs, and other necessaries, $3,000. 
Mr. PATTERSON, of Colorado. Loffer a substitute for the portion 
of the bill relating to the mint at Denver. 
The Clerk read as follows: 
Mint at Denver, Colorado: 
For salary of the superintendent, $3,500; for the assa 
coiner, three in all, at $2,500 each ; cashier, $2,000 ; chief cler) 


er, melter and refiner, and 

$2,000: clerk, 

it clerk, and book- keeper, at $1,600 each; assayer’s clerk, $1,600; in all, $21,400. 
‘or wages of workmen and adjuste 


$57,000. 

For fuel, fluxes, light, lead, copper, acids, chemicals, crucibles, and for incidental 
and contingent expenses, $30,000. 

For repairs and machinery, $75,000; in all, $183,400. 

Mr. ATKINS. I make a point of order on this amendment. 

Mr. PATTERSON, of Colorado. What is the point of order? 

Mr. ATKINS. It is that the amendment increases salaries and in- 
creases the number of offices. I will state also that the Committee 
on Appropriations have in this bill given I believe a little more for 
this mint than the estimates call for. 

Mr. PATTERSON, of Colorado, I will state to the Committee of 
the Whole that I have no objuction to the appropriations as reported 
in this bill, if the mint at Denver is to continue simply an assay 
office. But to speak of the point of order, I think, Mr. Chairman 
that. this question was substantially decided at the last seasion of 
Con , When an amendment similar in form to this, appropriating 
like amounts, making similar changes, (if any changes are made, ) 
was sustained not only by the 8 of the Committee of the 
Whole, but also by the Speaker of the House in person when the ques- 
tion was raised in the House. 5 

The Chair will recollect the circumstances. The question of re- 
habilitating the mint at New Orleans was raised at the last session 
in the Committee of the Whole. After a very elaborate discussion, 
in which this identical point of order was raised, the chairman over- 
ruled the point. The question then went to the Committee of the 
Whole upon its merits; and after a very elaborate discussion upon the 
merits, the committee voted down the amendment. When the bill 
was reported to the House the member of the Committee on Appro- 
priations having the bill in charge departed-from the usual proced- 
ure ûnder such circumstances, and did not demand the previous 
question upon the bill and amendments; he withheld that demand 
until the gentleman from Louisiana [Mr. GIBSON ] could offer in the 
House the amendment in regard to the mint at New Orleans. When 
the amendment was submitted in the House the same point of order 
was in raised, was again discussed, and the Speaker of the House 
overruled it. 

Now, what are the facts so far as the law is concerned? We find 
that we have at Denver a mint as contradistinguished from a mere 
assay office. I will read section 3495 of the Revised Statutes, and 
this is the very latest revision: d 


. The mint of the United States at Carson. 

Fifth. The mint of the United States at Denver. 

Then comes, sixth, the assay office at New York, and then assay 
offices at Boisé City and at Helena, Montana. 

[Here the hammer fell. 

Mr. PATTERSON, of Colorado. LIunderstand that the five-minute 
rule does not apply upon a question of order. 

The CHAIRMAN. The C understands differently. 

Mr. WHITE, of Pennsylvania. I rise to oppose the amendment, 
and will yield my time to the gentleman. , 

Mr, PATTE N, of Colorado. As I understand, it has always 
been held by Chairmen of the Committee of the Whole that discussion 
of points of order is not limited by the five-minute rale. 

The CHAIRMAN. Does the gentleman mean to say that debate on 
such questions is unlimited! 

Mr. PATTERSON, of Colorado. 
discretion of the Chair. 

The CHAIRMAN. That is not the 1 of the Chair. 

Mr. WHITE, of Pennsylvania. I will take the floor and yield my 
five 3 to the gentleman from Colorado to complete his state- 
men 

Mr. ATKINS. I must object to this infringement of the rules. 

Mr. PATTERSON, of Colorado. This is an important matter. It 
certainly interests every member of any committee, ially in ref- 
erence to points of order, Where an argument is to the 
Chair for its information, in order to enable the Chair to determine 
whether an amendment is subject to a point of order, how often then 
must the Chair go without the n information or light on a 
subject if the five-minute rule should prevail where it was Sy a 
question of order? 


There is no limit except in the 
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Mr. ATKINS. On a point of order the gentleman making the point 
is limited merely to a statement of the facts, which can be briefly 
done. However, I withdraw my objection and the gentleman can 
complete his statement. 

Mr. PATTERSON, of Colorado. I desire to call your attention, Mr. 
Chairman, to the legislation on this question prior to the Revised 
Statutes. In 1862, by law, the mint at Denver was established. At 
that time it was the clear intent of Congress to give to the great cen- 
tral mining region of the country a coinage mint. There was one at 
Philadelphia, another upon the Pacific coast, but none in the great 
central mining region of the country. In 1862 Congress passed a law 
establishing a mint for coinage in the city of Denver. But what 
intervened? Coin went out of use; there was no demand for coin; 
bullion was shipped from this country to foreign countries in its na- 
tive state, and coinage almost ceased. So coinage was not put in 
operation at Denver notwithstanding the law, on account of inter- 
vention of the war and the going out of use of coin. Such being the 
legislation, Congress having also provided for the mint at New Orleans, 
both having been out of use for a number of years for manifest rea- 
sons, it seems to me there can be no possible difference between the 
two cases, the one decided so solemnly at the last session of oe 
and the pne which is presented for the determination of the Chair 
to-day. Our function was ce i Bue cine ed We simply ceased to 
bring into operation that which Congress declared might be placed 
in operktion whenever it saw fit to make the necessary appropriation 
to bring it into use. That is the precise condition of the question, 
and I am content to leave it to the decision of the Chair. 

Mr. ATKINS. The cases the gentleman of are not anala- 

us. There was a mint at Denver in 1870, but by the act of Jul 

2, 1870, making appropriations for the legislative, executive, an 
judicial expenses 0 Phe Government, this proviso was enacted into 
law: 


Provided, That after the ist day of April, 1870, the branch mint at Denver shall 

be carried en as an assay office only, and all unexpended balances of 5 
tions shall be and covered 5 the United States; and all 
offices not provided for are hereby 

So far as the New Orleans case is concerned, that was a mint which 
had simply been discentinued. They had not operated it for some 
years on account of failure of 8 by Congress to run the 
mint, but the law was never repealed establishing a mint at New 
Orleans. There is, therefore, no analogy between the cases of Denver 

. and New Orleans and consequently I insist upon the point of order. 
There is no law for the establishment of a mint at Denver nor for the 
increase of the salaries referred to in the gentleman’s amendment. 

Mr. BLOUNT. I desire also to call the Chair's attention to section 
3559, which provides these salaries shall not exceed $2,500 a year. 

The CHAIRMAN. Does the gentleman from Colorado wish further 
to be heard on his point of order? 

Mr. PATTERSON, of Colorado. I do not know what I can say 
since the gentleman from Tennessee has not met or refuted the posi- 
tions I have taken. All I could do would be to reiterate my state- 
ment of legislation and to assert the complete similarity between the 
two cases. 8 

Mr. ATKINS. Ihave read the law, whether I have met the gentle- 
man’s ent or not. 

The C . The Chair has no difficulty in reaching the con- 
clusion that under Rule 120 the amendment is liable to the point of 

order which has been made. 

Mr. HEWITT, of New York. I move, after line 998, to add the fol- 
lowing: 

And so much of the act approved June 19, 1878, making appropriations for the 
legislative, executive, and judicial expenses of the Government for the fiscal year 
ending June 30, 1879, and for other purposes, ab may authorize the Secretary of the 

to use coin certificates in ent to be pope of bullion at mints and 
assay cee other than those specified in section 3545 of the Revised Statutes be, 
and the same is hereby, repealed. 

Mr; PATTERSON, of Colorado. I make the point of order on that 
amendment, : 

Mr. BAKER, of Indiana. I will reserve the point of order. 

Mr. HEWITT, of New York. I should like to hear what is the mat- 
ter with the amendment. ; 

Mr. BAKER, of Indiana. It is new legislation, and I do not see it 
appears on its face that it is in the interest of economy. But I will 
reserve my t of order until I hear from the gentleman. 

Mr. HEWITT, of New York. Points of order must be disposed of 
before discussion takes place. 

Mr. BAKER, of Indiana. We will take the ruling of the Chair on 
the ground I have stated. Š 

Mr. HEWITT, of New York. If the Chair desires to hear me on 


the point of order, very well. 
The CHAIRMAN. Tho Chair will be glad to hear the gentleman. 
Mr. HEWITT, of New York. Ifthe Chair desires to hear me upon 
the point of order, I shall be glad to make a statement. 
CHAIRMAN. The Chair will be very glad to hear the gentle- 


man. 

Mr. HEWITT, of New York. This amendment changes existing law, 

but it is in accordance with the one hundred and twentieth rule, be- 
ee A judiciary Sin f 3 x Tee dung 

executive, an i 0 year, a prior o 

to the one now under consideration, authority was given to the See. 

retary of the Treasury to issue these certificates in payment of bull- 
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ion at other places than the assay office in the city of New York. 
Previously, under section 1345 of the Revised Statutes, his power to 
do so was limited to New York. The effect of this provision made 
last year has been to compel the Secretary of the Treasury to expend 
$150,000 for the transportation of coin from the Pacifice coast to the 
Atlantic coast. 

There is no occasion for such expenditure. In the estimates for 
the coming fiscal year there is a sum of $150,000 asked for in conse- 
quence of the p e of this very provision of last year. A few da 
ago we passed a deficiency bill in this House giving $60,000 for the 
same ; allof which expenditures have been created by the 
provision of the act of last year. Now, I wish to get rid of the neces- 
sity of that expenditure. That it will retrench expenditures is evi- 
dent from the fact that we have had to appropriate $60,000 and are 
called upon to appropriate $150,000 for the next year, a sum never 
appropriated before, and which there was no occasion to appropriate 
prior to the passage of the provision in the act of last year. 

Mr. BAKER, of Indiana. I will not press the point of order. 

Mr. PATTERSON, of Colorado. I made the point of order at the 
same time as the gentleman from Indiana, and it is that a retrench- 
ment must be manifest upon the face of the amendment or proposi- 
tion before it can be in order. 

Now, I contend, Mr. Chairman, that there is nothing in this amend- 
ment that shows npon its face by any indication or possibility or 
probability any retrenchment. It is a little singular to me that gen- 
tlemen who live upon the sea-coast are never content to leave to the 
people in the central portion of this great continent the few benefits 
that are occasionally granted to them by the Congress of the United 
States. They are ever grasping, ever jealous, ever opposing. 

Mr. HEWITT, of New York. I e the point of order that the 
gentleman is not king upon the question of order. He is dis- 
cussing, not the point of order, but the merits of the amendment. I 
am willing to go with him into the question of the merits of the 
amendment if he is ready. 

Mr. PATTERSON, of Colorado. I have simply stated, and I repeat 
it, that according to the well-known rule as expounded by Speaker 
Kerr, and by every person who has occupied the chair in Commit- 
tee of the ole, retrenchment must appear upon the face of the 
amendment in order to make it in order, and if it does not appear the 
point of order must be sustained. I contend that there is no re- 
trenchment on the face of this amendment whatever, and the Chair 
cannot see that there is unless he goes outside of the amendment into 
the field of speculation or depends upon the re of the heads of 
some of the Departments or other officers of the Government. Hence 
I say that the point of order ought to be sustained. 

. MAGIN NIS, Irise to speak to the point of order, and in doing 
so Lam first obliged to make a direct issue of fact with the gentleman 
from New York, [Mr. Hewrrt,] and to say that so far from $150,000 
or any othersum having been appropriated to meet any expenses under 
the amendment made to the legislative bill of last year, not one single 
dollar, direct or indirect, has ever gone out of the Treasury to meet 
any expenses under that provision of existing law—not one single 
dollar. That provision of existing law simply provides that the Sec- 
retary of the may, at the assay office of the United States, 
purchase gold and silver bullion and deduct the cost of transporta- 
ti 


on. 

Mr. HEWITT, of New York. There is no such provision. 

Mr. MAGINNIS. I make an exact statement. 

Mr. HEWITT, of New York. Take the law and read it yourself ; 
there is no Poren for reduction. 

Mr. MAGINNIS. Irepeat the statement which I made on the floor 
in a previous debate, and which the gentleman cannot controvert, 
that the Secretary of the Treasury never spent a dollar to carry out 
that provision of existing law. In my opinion it is not the practice 
to doit. He simply buys gold and silver bullion in North Carolina, 
at Boisé City, at Nevada, and has deducted the cost of transportation 
at the regular costs, and that statement cannot be controverted, and 
no gentleman can show that this amendment tends to reduce expend- 
itures. On the contrary, to put the use and handling of this coin 
money into the Treasury of the United States, the gentleman from 
New York himself said a little while ago, in speaking of this subject, 
that he had no objection to the purchase of gold and silver for trans- 
portation to the different mints. He recognized the fact that the 
citizens who live in the interior of the country and mined the gold 
and silver 75 to have some rights of coinage. 

Now he makes the point that he is o ons, A the transportation 
of coin from San Francisco to New York. Now, sir, the amendment 
offered will not stop that practice. It simply applies to the wef 
offices, and I undertake to say that in no manner whatever the pend- 
ing amendment can work a reduction of expenditures. 

Here the hammer fell.] - 

. HEWITT, of New York. Unless the Chair will state that he 
desires no further discussion upon the point of order, I think I can 
point out the absolute reduction of expenditures which my amend- 
ment will effect. 

The CHAIRMAN. The Chairis willing to hear the gentleman from 
New York further. 

Mr. HEWITT, of New York. The Secretary of the Treasury has 
construed the provision of last year into an obligation to expend all 
the money which is necessary to transport coin from western mints 
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and assay offices to the eastern mints and assay offices. Because he so 
construed it, he asked for a supplemental grant of $60,000 which this 
House gave him. Ia peal to the gentleman from Maine, [Mr. HALE, ] 
my colleague on the Committee on Appropriations, whether it is not 
true that the Secretary of the Treasury based his estimate upon the 
fact that this provision of law required him to expend that $60,000, 
and whether there is not now an additional estimate for $150,000 aris- 
ing out of this provision of law, and out of no other which ever be- 
fore existed ? 

Mr. HALE. This matter came up afew weeks ago upon a little 
appropriation bill which I reported giving to the Secretary of the 
7 as the gentleman from New York [Mr. Hewirr] intimates, 
$60,000 for the transportation of this coin from the West to the East. 
In 8 up that matter it was also found that $150,000 would be 

uired for the service for the next fiscal year. Therefore the state- 
ment of the gentleman from New York is correct. 

He will remember also that the ground taken by the Secretary of 
the haen bar 1 to that matter is not that it is absolutely man- 
datory but that it is discretionary. The Secretary of the Treasury has 
deemed it fitting, under all the circumstances and in the present 
financial condition of the country, to issue these coin certificates, and 
to himself také charge of and control the transportation and uses of 
gold when brought to the East. It is very clear and plain that the 
amendment offered does abolish existing law. 

Mr. MAGINNIS. Will the gentleman let me ask him one question ? 

Mr. HALE. Certainly. 

Mr. HEWITT, of New York. It repeals existing law, and it also 
retrenches e diture * 

Mr. MAG Although it may be true that the Secretary of 
the Treasury may take money out of the Treasury for this purpose, it 
is also true that from the amount collected for transportation and cost 
of assay the Secretary pos enough money to return into the 
a sum equal to that which he takes out; so that the money received 
wipes out all the money paid out, and the two balance. 

r: HALE. Ido not know, I am sure. That has nothing to do 
with the fact that the pi ior is required by -existing law. 
Whether the Secretary collects the amount and deposits it in the 
3 do not know. 

Mr. HEWITT, of New York. The gentleman from Maine said that 
this amendment pro to repeal existing law which required the 
expenditure of money. I ask him to add the corollary that the 
repeal of the existing law would effect retrenchment. 

. BURCHARD. Notif you putas much into the Treasury as you 
take ont of it. : 

Mr. HEWITT, of New York. I ask the Clerk to read what was said 
in the House last year when this amendment was offered. The gen- 
tleman from Colorado [Mr. Patrerson] who offered the amendment 
was asked if it would increase expendit and the answer then was 
as positively as it is to-day that it would not; and yet the Department 
is asking us to appropriate $150,000, in addition to the $60,000 which 
we have already 5 riated for this purpose. 

Mr. PATTERSON, of Colorado. Allow me to state that the gen- 
tleman from New York [Mr. Hewrrr] does not offer an amendment 
repealing the whole section—that would retrench expenditures; but 
to re the portion of the section which he now seeks to repeal will 
not retrench enditures. There is the distinction. The gentle- 
man is not dealing fairly with the Chair or with the committee in 
this matter. 

Mr. HEWITT, of New York. I object that any ee on this 
floor shall say in open House of any other member that he is not deal- 
ing fairly with the Chair or with this House when he reads the stat- 
utes, presents the law, and sends to the Clerk’s desk to be read the 
eel upon the subject. I say that a charge of that sort should be 
withdrawn just as ey 8555 as it was made. 

Mr. PATTERSON, of Colorado. May I ask the gentleman a ques- 
tion? Do not the remarks which you ask to be read at the Clerk’s 
desk refer to the entire amendment that I offered? 

Mr. HEWITT, of New York. Wait until they are read, and then 
you will find out. 5 

Mr. PATTERSON, of Colorado. And does your amendment refer 
to the whole of the section ? 

Tha Clerk read as follows: 


Mr. ATKINS. I would inquire of the gentleman from Colorado if the text of that 
amendment—which seems to be long, and I do not know if I understand it 


exactly—is the same as that of a amen by the gentleman two 
years ago to the 2 riation bill then 1, 
Mr. PATTERSON, of Col o. {will answer the gentleman from Tennessee b 


ment 0 two W ago the assay office at Helena, Montana, was included. In 
e pi 
f 


this amendment 
will state the reason of that. Ina conversation with the Mint, some 
week or ten days ago, he stated he knew of no reasons why these privileges should 
not be extended to the mint at Denver, except for a doubt whether they were 
allowed by law to extend them to that mint. For that reason I introduced this 
amendment to make them applicable. - 

Mr. ATKINS. I would ask the gentleman if any additional expenditure is required 


be 49 amendment. The charges upon depositors, I suppose, will be deducted 

expenses, 

Mr. PATTERSON, of Colorado. The gentleman asks me if any additional di- 
uired by the i will result I 


coin certificates has grown the necessity for transportation, which 
will cost the Government $150,000 a year. 


CONGRESSIONAL RECORD—HOUSE. 


1253 


Mr. MAGINNIS. I would like to show that that is where the gen- 
tleman is mistaken. This was provided for before by law, and the 
amendment of last year simply extended the provision to the assay 
offices. 

Mr. ATKINS. I want a ruling on the point of order. 

TheCHAIRMAN. TheChnairissatistied that an unnecessary amount 
of time is taken up by this discussion. 

Mr. BRIGHT. Should not the amendment upon its face show that 
there will be a reduction of expenditures, and should it be left toa 
deduction from argument, particularly in relation to disputed facts ? 
One party asserts that it will operate as a reduction of expenditures ; 
another party denies that statement. Now, in the face of disputed 
facts can the Chair undertake to decide that question? The amend- 
ment surely does not show a reduction upon its face. I will forbear, 
however, any remarks in relation to the merits of the amendment 
until that subject shall be reached should the Chair not sustain the 
point of order. 

Mr. HEWITT, of New York. It costs money to issue coin certifi- 


cates. : 

The CHAIRMAN. It is very clear to the Chair that the amend- 
ment changes existing law; it is st Sage plain that it is to 
the subject-matter of this paragraph; but it is not clear to the Chair 
that it tends affirmatively to a reduction or retrenchment of expend- 
itures, and for this reason he sustains the point of order. 

Mr. PATTERSON, of Colorado. With deference to the gentleman 
from New York, [Mr. Hewirt,] I desire to say that in my reference to 
him a few moments ago I had no desire or design to charge unfair 
conduct upon his part. I am satisfied that his course simply grew out 
of the enthusiasm that he always manifests in any measure that he 
upholds or supports, r 

The Clerk read as follows, under the head “ Territory of Wyo- 
ming: 

For | ti i ly: F. diem of 400 ; for mil 
age, EWW; for printing the CCC and ONAE ROCASSA NOE ok TES 
1 or incidental expenses of the Legislative Assembly, not 
more than $1,000 for the secretary’s office,) $2,000; for per diem of officers and 
others, $2,200; for extra per diem of the president of the council and the speaker 
of the $160 ; in all, $15,460. 

Mr. CORLETT. I move to amend by inserting after the word 
“dollars,” in line 1158, these words : 

Provided, That no more than $500 of said amount shall be expended for any kind 
of printing herein authorized until the laws passed by the Legislative Assembly 
8 have been printed and bound. : 

The object of this amendment is not to increase the appropriation 
for printing in any way but to require that at least $2,000 be applied 
to the printing of the laws before any other expense for printing is 
ineurred ; the idea being that the laws are the most important matter 
to be printed and should have priority. 

Mr. ATKINS. I see no objection to the amendment. 

The amendment was agreed to. 

The Clerk read as follows: 

That so much of the first section of the act entitled An act nay ete ake, 98 
tions for the legislative, executive, and 8 8 expenses of the Government for 
the fiscal year ending June 30, 1879, and for other od pre approved June 19, 
Tela provides for the pay of members, officers, and others of the territorial 
Teg 3 is hereby so amended as to take effect from and after the passage of 


Mr. FENN. I move to amend by adding to the clause just read the 
following: 

And any territorial Legislature may by law provide for compensation for its 
— toa officers, not exceeding 2 oe ais, payable out of their territorial 

ary. 

Mr. CORLETT. I make the point of order that this amendment 
changes existing law, which prohibits this kind of legislation by the 
Territories, and that it does not upon its face decrease expenditures. 
I am o poena to the amendment, and for that reason raise this point. 

Mr. FENN. This amendment does not affect the tures of 
the National Government to the extent of one peog, It simply 
gives to the ple of the Territories the privilege of paying the 
members of their Legislatures out of the territorial such a 
sum as they may deem proper, in order to secure efficient service, 

Mr. ATKINS. There is a law now prohibiting such allowances. 

Mr. FENN. I yield the point of order. 

Mr. ATKINS. The amendment is withdrawn. 

The CHAIRMAN. As the Chair understands, the amendment is 
withdrawn. P. 

The Clerk read as follows: 

For compensation of the Secre! of War, 28,000; one chief clerk, 62.750; one 
disbursing clerk, at $2,000; one 8 $1,500; two chief 85 of di- 
vision, at $1,800 each ; four clerks of class 4; three clerks of class 3; four clerks of 
class 2; twelve clerks of class 1; three clerks, at $1,000 each ; seven assistant mes- 
u l 80 aren laborers; and six watchmen for the northwest executive building; 


Mr. BACON. I move toamend by inserting, after the word “ build- 
ing,” in line 1187, the words “at $800 each;” so as to read “six 
watchmen for the northwest executive building, at $800 each;” and 
change the total of the paragraph so as to read “$68,430.” 

Mr. DURHAM. I reserve a point of order on that amendment. 

Mr. BACON. I offer this amendment for the p of aiding the 
poor laborers. I want to increase their compensation a little. 

Mr. DURHAM. The amendment changes existing law, and in- 
creases rather than retrenches expenditures. 

The CHAIRMAN. Does the gentleman assure the Chair that the 


amendment increases the rate of pay established by law? 


— 
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Mr. ATKINS. Certainly. The present salary is $720. 

Mr. DURHAM. We allow these laborers the same compensation 
allowed in all the De ents. 

Mr. BACON. I find that in this bill messengers at other places are 
allowed $800 and $820. 

Mr. FORT. And $860. 

Mr. BACON, I see no reason why these messengers should not re- 
ceive $800. I propose that these workingmen at Washington be put 
on a par with similar employés in other places whose compensation 
in this bill is fixed at a higher rate. 

Mr. ATKINS. The pay of watchmen in all the Departments here 
is fixed at $720 each. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read as follows: 

In the Office of the Quartermaster-General : 

One chief clerk, at $2,000; seven clerks of class 4; one draughtsman, at $1,300; 
nine clerks of class 3; twenty clerks of class 2; forty clerks of class 1; thirteen 
clerks, at $1,000 each ; twenty copyists, at $900 each; one female r. at $30 

month; three assistant messengers; six laborers; one engineer, at $1,200; one 
Karan and tive watchmen ; in all, $149,800. 

Mr. HASKELL, I desire to call the attention of the chairman of 
the Committee on Appropriations to a provision in the clause just read 
for “one female messenger” in the Quartermaster-General’s Office, at 
$30 permonth. I spoke of this matter last session; and the reply was 
made that the woman mentioned in the bill did only the service of a 
charwoman, e e I learned that she performed the duties 
of a messenger, and has always done so. I ask therefore that the 

of this female messenger shall be fixed at the same amount 
that other messengers receive. I move an amendment to that effect. 

The CHAIRMAN, The gentleman from Kansas [Mr. HASKELL] will 
reduce his amendment to writing. 

Mr. ATKINS. I do not know that I shall object to this amendment. 

The CHAIRMAN, The Chair cannot entertain an amendment unless 
it is reduced to writing. 

Mr. HASKELL. My amendment is to strike out“ $30 per month ” 
and insert “ $60 por month.” 

Mr. ATKINS. Ifind I must withdraw my assent to this amendment., 
In fixing $30 per month we have only followed the estimate and the 
law. I cannot see any ground that would justify me in panonna to 
the amendment. The gentleman may submit his proposition if he 
wants to make a speech upon it. 

Mr. HASKELL. Then I will submit my proposition in this form: 
Strike out $30 per month” and insert 14805 month as the salary of 
the female messenger in the Quartermaster-General’s Office.“ In sup- 
port of this 1 I desire to state 

Mr. DUR . The point of order is insisted upon, Mr, Chair- 


man. 

Mr. HASKELL. The woman performs messenger service. The 
law axoi the compensation of such messenger now at $720, or $60 per 
month, 

Mr. ATKINS. She is not named as messenger, and consequently 
under the terms of the bill it is not a violation of law. It is giving 
to this woman what is paid men for the same service. I know Iam 
right about the service she performs. I examined into the subject, 
and the officers to send down a little notice of the fact, but it 
escaped my attention until the present moment. I ask the commit- 
tee to 355 it in at the rate of 860 per month. 

Mr. DURHAM. I will say on the point of order that the gentle- 
man cannot find in any statute provision for a female messenger. 
This estimate has been put in by the Secretary of War himself at 
$30. We have given every dollar of the estimate. There is no rea- 


son for making any difference. 

The CHAIRMAN, The Chair asks to be informed by the Commit- 
tee on Appropriations whether the amendment offered by the gentle- 
man from Kansas changes the pay now established by law? 

Mr. DURHAM. It does. 

Mr. LUTTRELL. I wish toask the gentlemana question: whether 
the present bill reduces the pay of watchmen, messengers, laborers 
in the War Department from what it was last year? f 

Mr. ATKINS. It does not. 

Mr. DURHAM. It is the same everywhere. 

Mr. HASKELL. If the gentleman raises the point of order, I desire 
to state there is no law which fixes the pay of male messengers at $720 

erannum. It is no violation of law, then, if you provide, as you do 

ere, in the terms of the bill for one female messenger and pay her 
what you pay men. The woman performs the service. She carries 
documents from desk to desk precisely as men do. She is the only 
woman who does the service in that building. Let the committee 
pay her just what they pay men who do the same work. 

Mr. DURHAM. Why did not the head of the Department ask for 
an increaso of her pay? 

Mr. HASKELL. Iwill answer the gentleman, because originally 
she was put in there at $30 per month to scrub the floors. She was 

ut in there because her husband died in the service of the country. 
Fey gave her a poor place at first; then they gave her that work. 
She could do the work of messenger, and did it. They promoted her 
work, but not her pay. The woman accepted the position and stays 
there to-day. By a mere oversight, or neglect because of her friend- 
less situation, her pay has not been provided for. At the last session 
I had a letter from the Department stating these facts, bnt it came 


520 cor to be of any service then. I hope the amendment will be 
opted. i 

Mr. ATKINS. Why was not the estimate corrected? Why do they 
not give her a better office? It is within their power to do so. 

Mr. DURHAM. I insist on the point of order. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read as follows: 

In the Office of the Commissary-General : 

One chief clerk, at $2,000; one clerk of class 4; two clerks of class 3; three 
clerks of class 2; eight clerks of class 1; four clerks, at $1,000 each; one assistant 
messenger; two laborers; and two watchmen; in all, $28,280. 


Mr. DIBRELL. I move, at the end of line 1233, to add the follow- 
ing: i 

That the Secretary of War is hereby authorized to detail as many raumerary 
officers of the Army as may be necessary laims 
been examined by the Bonar Ahr oye ee hy Rapti ori baat Arr 

Mr. ATKINS. I make the point of order on that amendment. 

Mr. DIBRELL. The appropriation is made every year to the Quar- 
termaster-General for this purpose, and why should not the same pro- 
vision be made for the Commi -General’s Office in reference to the 
same character of claims? This A Bo) not increase expense and is ger- 
mane, 

Mr. EDEN. It ar existing law, because the existing law pro- 
vides specifically that these claims shall be examined by the Quarter- 
master-General. 

Mr. ATKINS. I hope my friend from Illinois will not make the 
point of order on that. 

Mr. EDEN, I will not if the chairman desires I shall not. 

Mr. BUTLER. Are there any supernumerary officers in the Army ? 
If there are I want them discha: 

Mr. ATKINS. Irefer the gentleman to my colleague whois a mem- 
ber of the Committee on Mili Affairs. 

Mr. DIBRELL. By our bill we have discharged over three hun- 
dred of them. $ 

Mr. BUTLER. Ihave not heard of any. 

Mr. EDEN. I do not insist on the point of order if the chairman 
of the committee wishes I should not, but I think the amendment 
should not be adopted. The law in reference to the examination of 
these claims refers them to the Quartermaster-General, and he has 
clerks and employés under him who are engaged in that business. I 
very much doubt the propriety of taking the consideration of these 
claims away from the Quartermaster-General, where there are well- 
settled rules on the subject, and refer them to supernumerary officers 
who have no experience on the subject. 

Mr. DIBRELL. The gentleman is mistaken about the Quarter- 
master’s clerks; they have no authority to doit. These are claims 
allowed by the Commissary-General; they are not in the Quarter- 
master-General's Department. 

Mr. EDEN. The same remarks would apply to claims being con- 
sidered by the Commissary-General, under the law of July 14, 1864. 

Mr. DIBRELL. There is an appropriation to allow the Quarter- 
master-General to perform this duty, and he has fourteen agents in 

State to do it. 

r. ATKINS. As I understand my colleague’s proposition, it is to 
authorize the Commissary-General to make investigations on the 
same terms as the Quartermaster-General. 

Mr. DIBRELL. Precisely that and nothing more. 

Mr. ATKINS. I think it does not give the same force to the Com- 
missary-General as to the Quartermaster-General. 

Mr. BUTLER. I would like the mover of this amendment to ex- 
plain what he desires tohave examined. He says “ to examine claims 
that haye been examined.” Does he mean to re-examine claims? It 
does not say what it is meant to be done with them after the exami- 
nation. We have no doubt they have been examined. What does 
he want to do? 

Mr. EDEN. After the claims have been passed upon by the Com- 
missary-General they are then referred to the Secretary of the Treas- 
ury or to the Auditors of the Treasury Department. 

Mr. DIBRELL. In the Quartermaster-General’s Office, whenaclaim 
is made out at the Department he sends an agent to investigate it; 
then he takes final action and reports it. I propose to give the Com- 
missary-General the same authority, and to place these duties in his 
bureau upon the supernumerary officers of the Army. The amendment 
simply proposes to give the Commissary-General precisely the same 
authority which the Quartermaster-General now has. 

Mr. BUTLER. But the amendment says “ to examine claims which 
have already been examined.” 

Mr. DIBRELL. He is to examine the claim and then send an agent 
to see whether it has been correctly presented here. 

Mr. BUTLER. That is what the Quartermaster-General does. 

Mr. DIBRELL. This is to give the Commissary-General the same 
authority ; but no appropriation has been made to furnish him with 
the force necessary to perform it. 

Mr. BUTLER. Ithink the amendment is faulty and will not carry 
out what the gentleman designs. 

The question was taken on Mr. DIBRELI?S amendment, and it was 


agreed to. 
The Clerk then resumed the reading of the bill and read as follows: 
In the Office of the Surgeon-General: One chief clerk, at $2,000; eight clerks of 
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32322 clase SALOME MOR; nie seek as ELE: vos panies 
of cl 1; fourteen clerks, at $1, ; one W ; one 5 
$1,400 ; one assistant messenger ; eleven watchmen; eleven laborers ; in all, $198,700: 

ided, of War, if the public necessity so require, may detail 
not exceedin, seer ed men for cl service in bureau. And the 
entire clerical force, excepted, now employed on the Medical and ical His- 
rg Mes 2 War shall be employed on the work necessary to the prompt payment 
of pensions. 


Mr. WAIT. I would like to ask the chairman of the Committee 
on Appropriations a question, and that is, whether there is not now 
a complaint of the want of a sufficient clerical force in the Surgeon- 
General’s Office to facilitate the payment of pensions? 

Mr. ATKINS. There is not; we have given them every man they 
have asked for. 

Mr. WAIT. Then I want to know how it is that applications for 
pensions remain a year and a year and a half frequently before they 
are decided, and the grounds why they are not sooner decided is that 
the office has not a proper clerical force. 


MESSAGE FROM THE SENATE. 


Here the committee ee rose ; and the Speaker pro tempore 
(Mr. DURHAM) haying resumed the chair, am from the Senate, 
by Mr. Sympson, one of its clerks, announced that the Senate had 
passed without amendment a bill (H. R. No. 1582) to create a northern 
judicial district of the State of Texas and to change the eastern and 
western judicial districts of said State and to fix the time and place 
of holding courts in said districts. 

The message further announced that the Senate had passed bills of 
the following titles ; in which he was directed to ask the concurrence 
of the House: 1 

A bill (S. No. 1475) for the relief of the sureties, &., of Samuel M. 
Reynolds; and 
bill (8. No. 1788) to regulate the applications for restoration to 
the active list of the Navy. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The Committee of the Whole then resumed its session. 

Mr. WAIT. I will repeat my question to the chairman of the Com- 
mittee on Appropriations. How can he explain the embarrassment 
that exists in the Pension Bureau from the fact that applications 
remain very frequently fora year because the information needed. from 
the eee n-General’s Office is not furnished to the Pension depart- 
ment 

Mr. ATKINS. At present the Commissioner of Pensions and the 
Surgeon-General both have their force increased, and have all the cler- 
ical force that they ask for. 

The CHAIRMAN. The Chair will su t that there is no amend- 
ment pending before the committee, and debate is not in order. 

Mr. WAIT. Then I move to strike ont the last word of the para- 


graph. 

Mr. ATKINS. I have simply to say to the gentleman that I think 
he will get all the information he needs a deal better from the 
Commissioner of Pensions than from the Committee on Ap ria- 
tions or anybody else. We have given all the force asked for, both 
in the Surgeon-General’s Office and that of the Commissioner of Pen- 
sions. What more would the gentleman have usdo? If they are 
behindhand in their work, it is not the fault of legislation. It must 
be in the offices themselves; but I do them the justice to say that 
they expect to get up with their work, with the present force, either 
this year or next year. 

Mr. WAIT. Then the 
clerical force, either in t 
eral’s Office? 

Mr. ATKINS. We have given a slight increase. 

Mr. BANNING. Imoye to amend the pending paragraph by strik- 
ing out the words “provided that the Secretary of War, if the public 
necessity so require, may detail not exceeding twenty enlis 
for clerical service in this bureau.” 

The object of this amendment is to prevent the detailing of enlisted 
men as clerks in the Departments. additional clerks are needed, 
then, in my opinion, they should be citizen employés and not detailed 
men. Wehave heard complaints that we have notenlisted men enough 
inthe Army. To-day we have regiments numbering from only two 
hundred and ten to seven hundred men. The regiment that was com- 
manded by General Gibbon consisted of only one hundred and forty-six 
men at Big Hole. It is these details that make these regiments weak 
and useless. . 

If we have not enough men to fill up the regiments, which are now 
provided with an e ive lot of officers, and make them strong, we 
ought not in my opinion to detail enlisted men as clerks and thus take 
away from the Leip ote of the regiments and the companies. If more 
men are needed as clerks, then we should provide for them and appro- 
priate accordingly. Enlisted men as clerks cost nearly as much at 
any rate as citizen employés, for each of them receive about $80 a year 
as pay and commutation for rations and quarters. 

en we hear of an en ment, as in the case of Custer and of 
Gibbon, wo hear that colonels and captains have gone into battle with 
a small number of bayonets and a number of officers. I hope, 
therefore, this provision for thg detailing of enlisted men will be 
stricken out. 

Mr. ATKINS. This is in accordance with law; in fact, the law has 
been on the statute-book ever since the war. It has been the habit 


5 bill proposes no increase in the 
e Pension Bureau or in the Surgeon-Gen- 


men 


to detail men in the Surgeon-General’s Office and in other bureaus of 

the War Department ever since the war. The Committee on APEN- 

ee in this respect have only followed the practice that 
eretofore existed. 

As to the matter of expense, I will say that this detailing of men 
certainly costs less than clerks. This practice of detailing men has 
been done at the 5 K 45 and instance and request of the Surgeon- 
General himself and the Secretary of War. 

Now, so far as the argument of the gentleman from Ohio [Mr. BAN- 
NING] is concerned, that detailing these men weakens the Army, why, 
sir, I have only to remind the committee that that gentleman has 
been loud upon this floor, session after session, in declaring that the 
Army is already too large and that it ought to be reduced. Now, be- 
cause we propose to have a few detailed men to do clerical duty, the 
gentleman is alarmed for fear that the Army will be so diminished 
that it will not be able to discharge its ordinary duty in the field. 
The gentleman certainly has changed his opinion on that subject. 
Last year he thought that twenty thousand men were sufficient for 
the Army.. A change has come over the spirit of his dreams, 

Mr. BUTLER. I desire to move to amend the portion of the para- 
graph which the gentleman from Ohio [Mr. BANNING] pro) to 
strike out. I desire to call the attention of the chairman of the Com- 
mittee on Appropriations to the amendment which I propose. It is 
to strike out“ twenty“ and insert“ fifty,” and also to insert, before 
2 word “detail,” the words “ enlist for general service ;” so thatit 


Provided, That the Secretary of War, if the public necessity shall uire it, 
ey sass for general service a detail not — fifty men for n 
ureau. 


Mr. ATKINS. I reserve the point of order on that amendment. 

Mr. BUTLER. There isno point of order on that; I suppose I have 
a right to move to increase the number of public servants without a 
point of order lying against it. . 

I pass no criticism upon the Committee on cf tie ware none at 
all, nor upon the officers, the Surgeon-General, or the Commissioner 
of Pensions. When this bill was prepared, and when the estimates 
were sent in, there existed one state of fact in regard to pensions. 
Now, after our bill for arrears of pensions has become a law, there 
is an entirely different state of facts. 

A year 5 Surgeon-General was behind from fifteen to eighteen 
months in work. He has now caught up three of those months, 
and has got his work within twelve months, the work of reporting 
the military history of claimants for pensions, and he is making very 


good progress. 

If the same state of things existed now as existed then, and every- 
thing stood now as it stood then, twenty enlisted men would be 
enough. But by our arrears of pensions bill we have thrown, as 
everyhorly agrees, a large increase of work on this office. I want that 
work to be ee done, and the more promptly it is done the more 
economical it will be. 

I desire to employ these enlisted men, who do not cost more than $30 
a month all told. They are cheaper than other clerks and are more 
fit. The business of the Surgeon-General’s Office unfortunately dis- 
closes such kinds of diseases and such matters that female clerks are 
not and cannot be employed there. It is a saving to employ these 
enlisted men, and I want fifty instead of twenty, in order that the 
work may be done promptly. 

I know personally that I canuot get a report—and I do not blame 
anybody for it—upon the military history of a pensioner as it a 

in the records, for more than a year after his claim is fled. 

t is all wrong, 5 to him and wrong to the Government. 
Therefore I have provided for enlisting men for the aye service, 
which will obviate the difficulty of my friend from Ohio [Mr. BAN- 
NING, ] that detailing these men deplete the regiments. This is an 
enlistment for general service, and of men who have education and 
clerical ability. They are enlisted the same as other men and 
then detailed to this business, and do not cost half as much asclerks 
555 are just as good, and they can be made to behave a great deal 

tter. « 

Now, why not give fifty men for this work? Lask ay man who 
has pensioners among his constituents, why not do this? Itis the 
best that we can do, and we may as well catch up in this work as to 
let it drag. It is for the interest of economy that it should not drag. 

Mr. BANNING. Mr. Chairman, my friend from Tennessee [ Mr. AT- 
KINS] says that he and I have been in favor of reducing the number 
of men in the Army. This is very true, sir; and Congress has de- 
cided against us. Now, I want to remind my friend from Tennessee 
who criticises me in that direction that he and I have constantly 
claimed that the Army ought not to be used as a civil power; that it 
ought not to be employed in elections or for the purpose of transact- 
ing any branch of business connected with the civil government. I 
am therefore greatly surprised at my friend when he brings in a prop- 
osition allowing men of the Army to be detailed for the transactien 
of business in one of the civil oe Sey pais of the Government. 

My objection to allowing men of the Army to be detailed in this wa: 
is made in behalf of our Army. It is divided into many regiments whic: 
are to-day without sufficient number of men. These regiments ought 
not to be still further depleted by details for civil duty. I oppose thi 
proposition in behalf of the commanders of these regiments and com- 
panies, men who are called upon to protect our frontier with compa- 
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nies numbering from five to twenty-five men, and with regiments 
some of which are smaller than companies in the German service. I 


can-see no propriety in making details from these re ts for the 
transaction of civil business of the Government when they are already 
so weak in numbers. 

Even if we had too many men in our regiments I could not agree 


to using soldiers to perform civil duties. 
But, Mr. Chairman, soldiers are enlisted for some other purpose 
than work in the civil departments of the Government. ey are 


enlisted to carry s, to defend the frontier, to perform military 
duty only. But when the men of our Army are needed we find them 
detailed in the civil departments, and such commands as Custer’s 
are, for want of sufficient numbers, whipped, blotted out by the sav- 

es. Then we hear the cry, “Our Army is too weak; we want fifty 
thousand men.“ Sir, if we stop detailing enlisted men for civil duties 
and consolidate our regiments and companies we have men enough. 
While soldiers are first citizens, they are only enlisted to perform 
soldiers’ duties, and as soldiers should never be used to perform du- 
ties in the departments of citizens. I protest against this detail, 
because it is wrong in principle and a wrong to the brave men in our 
little ATY, 

No, sir, I do not agree with my friend, that itis n to take 
soldiers from their legitimate duties for the transaction of business 
in the Departments. I think we should employ civilian clerks, and 
let the soldier go to his regiment where he belongs, The practice of 
allowing details in this way is mischievous in its tendency. 

[Here the hammer fell.] 

Mr. ATKINS. Lest the House might misunderstand what I have 
already stated, I will repeat, in response to the gentleman from Mass- 
achusetts, [Mr. 2 that we have not reduced at all the force in 
the Surgeon-General’s Office. On the contrary we give the Surgeon- 
General for the next fiscal year the very same force that he has now; 
and we give him all that he hasasked. We have increased by a very 
small siy hei sum 1 1 9 8 Nee 

In re to the sug; on t the passage of the act to pay 
arrearages of pensions will devolve additional work upon the Office 
of the Surgeon-General, let me say that I have my doubts whether 
it will have that effect; but should that be the result, let me say that 
when we come to make an appropriation to pay the arrearages of pen- 
sions, it will then be the proper time to provide any additional clerical 
force that may be necessary to carry that act into execution. 

We do not know to-day what sum will be appropriated for that 
purpose; we cannot tell to-day how much force will be necessary for 
the work; for this information we must await the estimates from the 
Interior Department, which I suppose will come in within a short 
time, as I am so informed by a letter received to-day from the Secre- 
tary of the Treasury. : 

As re; the intimation of my friend from Ohio, [Mr. BANNING, ] 
the chairman of the Committee on Military Affairs, that I am endeay- 
oring to overturn the principle that the civil authority should pre- 
dominate over the poping Ithink that a gentleman who has brought 
in here such a bill as he did for the reo: ization of the Army ought 


not to throw such stones as that. I invite members of the House to 
a careful perusal of that bill of liberty which the gentleman brought 
in as chairman of the Committee on Military Affairs. 


Mr. BANNING. My bill was a bill to govern the Army as an Army; 
you propose to use the Army for civil purposes, and I am opposed to 
using it in that way. 

Mr. DIBRELL. The very serious objection to this proposition is 
that it will tend to demoralize the ere Every young man in the 
Army wants to get a detail into some department, especially if he 
has any qualifications. If we are to have soldiers, they should be in 
the Army attending to their duties. But they are constantly apply- 
ing to be detailed for service in the de ents. If necessary, let 
3 officers be taken for civil duty; but do not take the 
enlisted men, because the cry constantly comes up from the Army, 
* We are too weak; we want more men.” The charge is constantly 
thrown at the democratic party that we want to cut down the Army, 
while these gentlemen are taking men from the Army and putting 
them into the Departments. 

Mr. BUTLER. I think that if the words “ enlisted for general serv- 
ice” be put into the bill they will obviate all objection to taking men 
from the Army for this Now, one word as to the effect of 
the act providing for paying arrearages of pensions. That act removes 
the limitation of five years, and hence there will be thousands, if not 
hundreds of thousands, of new applications wholly irrespective of the 

rovision for arrears. Every one of these applications before it can 
Ee acted on must be examined in the 5 Office and the 
surgical history of the man ascertained and reported. I think, there- 
fore, that it is not at all unreasonable to sup that fifty men will 
be required for the additional work. But if the gentleman from Ten- 
nessee says that he expects to provide for this clerical force in the bill 
making appropriations for the payment of these arrearages, I will 
withdraw the amendment so far as the number of men is concerned. 

Mr. ATKINS. I expect as a matter of course when the estimate is 
made for an appropriation an estimate will also be made for the cler- 
ical force to execute it. 

-Mr. BUTLER. All right. 
Mr. ATKINS, That would be consistent. 
Mr. BUTLER. You want the other words in 


Mr. ATKINS. Iam indifferent. The committee followed the usual 
lan in all the bills for several years. 

Mr. McMAHON. Does the chairman of the Committee on Appro- 
priations state he has given all estimated for? 

Mr. ATKINS. Yes,sir; everything asked for and more money than 
was asked for. 

Mr. HANNA. I wish to ask the chairman of the committee a ques- 
tion. He says this bill has given more than the Surgeon-General has 
demanded. I ask whether in the bill passed at the last session of 
Congress he gave all that was requestéd ? 

Mr. ATKINS. I believe at the last session we gave just what he 
did ask for finally. 

Mr. HANNA. If that be true, manifestly according to my own ex- 

ience either the clerks employed there do not work or else there 
is not a sufficient number of them to promptly furnish the Pension 
Office sng eg Walaa in order that applications may be properly 
investigated ; use my experience is that I have received letter 
after letter from the Commissioner of Pensions stating, in reference 
to particular claims, the office was waiting for information from the 
Surgeon-General’s Office, although the applications had been made 
months and months before. 

Mr. ATKINS. We actually have reduced the number fifteen at 
the su tion of the Commissioner of Pensions. 

Mr. A. So far as that is concerned, in a conversation I had 
with the Commissioner of Pensions on Monday, he told me in a letter 
he had addressed to the Senate, and I believe also to the House, he 
had recommended an additional appropriation of $50,200 for the pur- 
pose of empioying additional clerical force rendered n by the 

of the arrears of pensions bill. But when we come to that 


will talk about it. 

Now to come back to the § n-General’s Office. If the Surgeon- 
General did not at thé last session of Congress request any more than 
was pa in that bill and is pursuing the same policy in reference to 
this bill, then manifestly that officer has not furnished the Committee 
on Appropriations with the necessary facts, because experience proves 
that officer is Way borma in furnishing the proper information to the 
Commissioner-of Pensions. 

Mr. ATKINS. I hardly think itis worth while for me to repeat 
what I have already said about three times. 

Mr. FOSTER. en my friend from Indiana understands that 
one bere ago the Surgeon-General’s Office was about two years be- 
hind and now in consequence of increased force he has gained at least 
six months of that time and he thinks inside of another year with 
the force he has now he can catch up with his work, he will agree, 
T am sure, that he is doing on his part all that is 

I think a word is due to the Commissioner of Pensions, We have 
been discussing the fact that they are behind in the Pension Office. 
It is true the committee have given every clerk he has asked for, and 
that the reduction is fifteen ; but he has come to this House for three 
or four yeers in succession telling us and enforcing it as much as he 
knew how that with the present system of legislation it is impossible 
for him to catch up no matter how many men you give him. He has 
been applying for a change of legislation and until he can have that 
change it is utterly useless for him to attempt it. That is where the 


difficulty lies. In justice to the Committee on Appropriations I will 
say we have given to both these departments every man those in 
charge have requested. 

The CH. Does the gentleman from Massachusetts with- 


draw his amendment to the amendment? 

Mr. BUTLER. Ido. 

Mr. BANNING’S amendment was rejected. 

The Clerk read as follows: 

For rent of the building occupied as the Quartermaster-General’s Office, $10,000. 
And where buildings are now rented for public use in the District of Columbia, 
the Executive Departments are auth whenever it shall be advan to 
the public interest, to rent others in their stead: Provided, That no increase in the 
—.— of buildings now in use, nor in the amounts paid for rents, shall result 

refrom. 


Mr. HALE. I move after the words “in their stead” to insert 
“for one year only.” 

The amendment was agreed to. 

Mr. ATKINS moved that the cemmittee rise. 

The motion was to. 

The committee accordingly rose; and Mr, DURHAM having taken 
the chair as Speaker pro tempore, Mr. BLACKBURN reported that the 
Committee of the Whole on the state of the Union had under 
consideration the bill (H. R. No. 6240) making appropriations for the 
legislative, executive, and judicial expenses of the Government for 
the fiscal year ending June 30, 1880, and for other purposes, and had 
come to no resolution thereon. 


ENROLLED BILLS. 


Mr. HAMILTON, from the Committee on Enrolled Bills, reperted 
that they had examined and found truly enrolled bills of the follow- 
ing titles; when the Speaker signed the same: 

act (H. R. No. 1516) to remove the political disabilities of F. E. 
Shepperd, of A cage 

An act (H. R. No. 1518) to remove the political disabilities of John 
T. Tucker, of the District of Columbia; 

An act (H. R. No. 2561) to remove the political disabilities of D. M. 
W. Nash, of Virginia; $ 
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An act (H. R. No. 3146) to remove the political disabilities of Charles 
F.-M. Spottswood, of Virginia ; 

An act (H. R. No. 3278) to remove the political disabilities of C. 
H. Kennedy, of Virginia ; 

An act (H. R. No. 3610) to remove the political disabilities of W. 
B. Sinclair, of Virginia; and 
5 An act (H. R. No. 5180) to abolish the volunteer navy of the United 

tates. 

Mr. RAINEY, from the same committee, reported that they had 
examined and found truly enrolled bills of the following titles; 
when the Speaker signed the same: 

An act (H. R. No. 1517) to remove the political disabilities of C. 
B. Oliver ; - 

An act (H. R. No. 1519) to remove the political disabilities of W. 
E. Wysham, of Maryland; 

An act (H. R. No. 2931) to remove the political disabilities of 
Henry G. Thomas, of Virginia; 

An act (H. R. No. 3277) to remove the political disabilities of John 


D. Simms, of 8 

An act (H. R. No. 3279) to remove the political disabilities of C. 
H. Williamson, of New York; 

An act (H. R. No. 3612) to remove the political disabilities of R. 
L. Page, of Virginia; an z 

An act (H. R. No. 5313) making Ses dept for the naval serv- 
ice for the year ending June 30, 1 and for other purposes. 

r. BUC R. I move that the House do now adjourn. 

Mr. SAYLER. I now insist upon the regular order, which is, to 

take a recess until half past seyen o’clock this evening. 
JOHN SHERMAN. 


The SPEAKER pro tempore laid before the House a letter from the 
Secretary of the Interior, asking an appropriation to pay John Sher- 
man, United States marshal for New Mexico, for expenses incurred 
in the performance of the duties of his office; which was referred to 
the Committee on Appropriations. 


IMPROVEMENT OF THE ILLINOIS RIVER. 

The SPEAKER pre tempore also laid before the House a letter from 
the Secretary of War. Sree: a report of the improvement of 
the Illinois River and Ilinois an Michigan Canal; which was re- 
ferred to the Committee on Commerce, and ordered to be printed. 


WRECK OF THE SCHOONER CORRESPONDENT. 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, transmitting petition of the citizens of Dun- 
kirk, New York, for removal of the wreck of the schooner Corre- 
spondent from Dunkirk Harbor; which was referred to the Commit- 
tee on Commerce, and ordered to be printed. 

GENERAL LAND OFFICE. ' 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of the Interior, relative to the clerical force of the Gen- 
eral Land Office; which was referred to the Committee on Appropria- 
tions. 5 


1879. 


NATIONAL AQUARIUM ASSOCIATION. 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, transmitting petition from Governor George B. 
McClellan, of New Jersey, and others, relative to a national aquarium 
association ; which was referred to the Committee on Appropriations. 

NEW LAND DISTRICT IN DAKOTA. 

The SPEAKER pro tempore also laid before the House a memorial 
of the Legislature of the Territory of Dakota, praying for the estab- 
lishment of a new land district in said Territory ; which was referred 
to the Committee on Public Lands. : 

SURVEYS OF THE PUBLIC LANDS. 

The SPEAKER pro tempore also laid before the House a memorial 
of the Legislature of Montana, protesting against any change in the 
system of surveying public lands; which was referred to the Com- 
mittee on Public Lands. 

APALACHICOLA RIVER AND BAY. 

The SPEAKER tempore also laid before the House a letter from 
the Secretary of War, transmitting report of Captain Damrell, Corps 
of Engineers, upon the examination of the Apalachicola River and 
Bay ; which was referred to the Committee on Commerce, and ordered 
to be printed. 

F LEAVE TO PRINT, 

Mr. ROBERTS asked leave to print in the RECORD some remarks 
on the Life-Saving Service. 

There was no objection, and the leave was granted. [See page 1248,] 

LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted in the follow- 


ing cases: 


o Mr. OLIVER, for the remainder of the week, on account of im- 
portant business; and 
To Mr. TOWNSEND, of New York, until the 24th instant, on account 
of important business. 
WITHDRAWAL OF PAPERS. 


By unanimous consent, leave was granted to Mr. OVERTON to with- 
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draw from the files of the House the papers in the case of Joseph G. 
Mason; there being no adverse report thereon. 

By unanimous consent, leave was granted to Mr. Sampson to with- 
draw from the files of the House papers in the case of Henry Simons; 
there being no adverse report thereon. 

By unanimous consent, on motion of Mr. BANNING, from the Com- 
mittee on Military Affairs, leave was granted to withdraw from the 
files of the House the commissions and all papers relating to the 
muster-in and discharge from the Army of Adolph Joseph and W. H. 
Cooling, against whom adverse reports have been made. 

Mr. SAYLER. There is a motion pending for a recess, and I made 
the motion in order to carry out the order previously made by the 
House. [Loud cries of “ Regular order!“ The House has ordered 
that at half past four o’clock it shall take a recess until half past 
seven o'clock. [Loud cries of “ Re order!” 

The SPEAKER pro tempore. If gentlemen will take their seats the 
Chair will put the proper question. The regular order is upon the 
motion to adjourn. 
ao question was pnt; and on a division there were—ayes 101, noes 


Mr. SAYLER. Upon that question I call for the yeas and nays. 

Mr. DUNNELL. I call for tellers npon the yeas and nays. 

Tellers were not ordered. 

The yeas and nays were not ordered; only twenty-five members 
voting therefor. 

So the motion was agreed to; and accordingly (at four o’clock and 
twenty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. BAILEY : The panoa of G. W. Van 2 — & Co. and others, 
cigar manufacturers of the city of agers A ork, against coupon 
stamps for ci to the Committee of Ways and Means. 

By Mr. CLARK, of New Jersey: The petition of John Gernert and 
ee citizens of New Jersey, of similar import—to the same com- 
mittee. 

Also, the petition of the president of the National Cigar Manufact- 
urers’ Association, of similar import—to the same committee. 

By Mr. HARDENBERGH: The petition of Ed. A. Smith, presi- 
dent of the National Cigar Manufacturers’ Association, of similar im- 
port—to the same committee. 

By Mr. HARMER: Resolutions of the select and common council 
of the city of Philadelphia, Pennsylvania, relative to the mainte- 
nance and erection of the hanks of the Delaware and Schuylkill 
Rivers within the lines of Government property at the United States 
navy-yard, 1 Island—to the Committee on Appropriations. 

By Mr. HARRIS, of Massachusetts: The petition of Mary E. 
Thompson and 22 other women, of Dighton, Massachusetts, for the 
tact of the laws against polygamy—to the Committee on the 

udiciary. À 

By Mr. KEIGHTLEY: The petition of L. M. Waldron and 126 
others, of Van Buren County, Michigan, for the amendment of the 
patent laws—to the Committee on Patents. 

Also, the petition of Joseph Techner and 25 others, against coupon 
stamps for cigars—to the Committee of Ways and Means. 

By Mr. LAPHAM: The petitions of R. R. C. Bardwell, Z. H. Blake, 
and M. H. Picot, examining surgeons of the United States, for an in- 
crease of ae the Committee on Invalid Pensions. 

By Mr. LORING: The petition of Harriet B. Steele and others, of 
Salem, Massachusetts, for anti-polygamy legislation—to the Commit- 
tee on the Judiciary. 

By Mr. McMAHON: The — of Jane McGuire, for a pension 
to the Committee on Invalid Pensions. 

By Mr.MORSE: The petition of Lewis Child and 155 others, against 
= renewal of the McKay and Mathies patent—to the Committee on 

atents. 

Re Mr O'NEILL i ee d the 1118. es Maritime Ex- 
change, favoring the passage of Senate bill No. 1561, proposing the 
interchange of subsidiary silver coins and United 8 the 
Committee on Banking and Currency. 

Also, resolutions of the Philadelphia Maritime Exchange, favoring 
an additional appropriation of $5,000 to the Signal Service appropria- 
tion, so as to make a signal station at the Delaware breakwater—to 
the Committee on Appropriations, 

Also, the petition of James H. Price, for an increase of pension— 
to the Committee on Invalid Pensions. 

By Mr. REED: The petition of A. L. Scott and others, for the ab- 
eee of the provisions of the treaty of Washington, relating to 

eries and the renewal of the duty on fish as it existed before the 
treaty—to the Committee on Foreign Affairs. 

By Mr. ROBBINS: Resolutions of the General Assembly of North 
Carolina, favoring the improvement of Waccamaw river—to the Com- 
mittee on Commerce, Gs 

By Mr. WARD: The petition of the Fallowfield Monthly Meeting 
of Friends, at Chester County, Pennsylvania, for a commission of in- 
guiry concerning the alcoholic liquor traffic—to the Committee on the 

udic 


jary. 


` 
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IN SENATE, 
THURSDAY, February 13, 1879. 
Prayer by Rev. GEORGE Morrison, of Baum Maryland. 


The Journal of yesterday’s proceedings was 
PETITIONS AND MEMORIALS. 


and approved. 


The VICE-PRESIDENT presented a memorial of the islative 
Assembly of the Territory of Montana, e e nst any 
change in the present system of surveying public lands; which was 


referred to the Committee on Public Lan: 

He also presented a resolution of the common council of Philadel- 
phia, in favor of an appropriation by Congress for the repair and 
maintenance of the em ent within the lines of the Government 
Lay as near League Island; which was referred to the Committee 
on Naval Affairs. 


He also presented the petition of D. M. Richardson, of Washington 
City, praying for the removal of the tax on friction matches; which 
was referred to the Committee on Finance. : 

Mr. MAXEY. I present a resolution of the Legislature of Texas in 
favor of an appropriation for the improvement of Aransas Pass bar, 
in that State. I move that it be printed and referred to the Com- 
mittee on Commerce, to be considered in connection with the river and 
harbor bill. 

The motion was agreed to. 

Mr. F the memorial of Newins & Griswold, and 
others, interested in the manufacture of cigars, remonstratin, t 
the } e of the bill (H. R. No. 5430) to secure more efficient col- 
lection of the revenue on cigars; which was ordered to lie on the 
table. 

Mr. INGALLS presented the petition of Mrs. M. S. Pilsb and a 
number of other women, of Blue Rapids, Marshall County, Kansas, 

raying for the of an act ig faire the ana ey 
fiw of 1862; which was referred to the Committee on the Judiciary. 

He also presented a memorial of the Academy of Science and Art 
of Leavenworth, Kansas, in favor of the of the bill now 
pending in Congress to aid in the establishment of a temporary col- 
ony for the pu of exploration and research at some point near 
the eighty-first of north latitude, under the direction of the 
President of the United States, under the plan proposed by Captain 
H. W. Howgate, of the United States Army; which was referred to 
the Committee on Commerce. 

Mr. G. Ipresent the memorial of a committee appointed 
by the convention for the promotion of American commerce, com- 


br of del from twenty-five States which recently met in 
hicago and New Orleans, in favor of the of the bill now 
pending in Con authorizing the Pds neral to contract 

‘or semi-monthly mail service between the ports of New York and 
New Orleans and Rio de Janiero. I ask that it be printed in the REC- 
orp and lie upon the table. 


The memorial was ordered to lie on the table and be printed in the 
RECORD, as follows: 


To the honorable the Senate and House of Representatives 
in Congress assembled : 
ted by the conventions for 
the D erce, com of delegates from twenty-five 
Ss which recently met in Chi and New Orleans, earnestly urge the 
of the sathocising the Postmaster-General to contract 
a senor ay mail service een the ports of New York and New Orleans and 
è 
The chambers of commerce and boards of trade of New York, New Orleans, Saint 
Louis, Louisville, and Memphis have urged the passage of the bill. The measure 
received the unanimous indorsement of a postal convention which met in Jul 86 1877, 
at Fortress Monroe. There were present delegates from all the Southern States, 
re ting every important town and city in the South. 
The convention which met in Chi in November last was composed of repre- 
sentative business men from twenty States; and, after full discussion, the resolu- 
tion urging the establishment of South American mail lines was adopted with but 


one vote. 
The convention which met in New Orleans in December last unanimous! 5 
roved strong resolutions urging 8 to pass the bill now before you. Ne. 
Aent Grant recommended the establishment of mail communication between this 
country and Rio de Janeiro. 

Wherever this subject has been considered, the people have approved it. We 
submit an indorsement by Louisville merchants: 

LOvISVILLE, KENTUCKY, February 12. 

Ata meeting of merchants 9 following was adopted: 

Whereas, in the opinion of the Louisville Manufacturers and Merchants’ Ex- 
change, the pea on bill now before Congress establishing a mail line between 
New Orleans and il would be of great importance to the commerce of Kentucky 
and 2 

Resolved, That our delegates in Congress be, and aro hereby, respectfully re- 


uested to said measure. 
* W CHICAGO, ILLINOIS, October 20, 1878. 


A meeting of manufacturers, merchants, and citizens was held at the Grand 
Pacific Hotel on the evening of the 18th instant, where the following resolutions 
were adopted unanimously : 

Resolved, That we regard the establishment of mail and transportation lines of 


resenting committees a 


steamships between our pal ports and those of other countries as indispens- 

able to a prosperous growth of our trade with other countries. 
Resolved, That the long and successful experience of England, France, and Ger- 

many in establishing an y for exclusive 


sustaining steamship lines b 
mail service, or else FC d teach our Gov- 
ernment the wisdom of that enlightened policy, and induce its application to our 
own mercantile marine whenever and wherever circumstances may require. 

The message of President Hayes, 8 transmitted to Congress, on 
the su of commercial and postal relations with South America, ishes 
abundant evidence in support of this measure. The commerce of our whole conn- 


de Janeiro a trade than that of any city in North or South America 
except New York. It is connected by steam lines with all the South American 
countries. With the estab ent of mail communication, as prayed for, we ma’ 


ly expect to secure a large share of the trade of the A tine Republic, 
A th 1 ort from whiohthe 


ual ties to the people of 
e manufactures of the United States now 
reach about $5,500,000,000 annum, and are rapidly increasing. hence the neces- 
sity for facilities which will enable our J pond to properly advertise their goods in 
the rapidly developing states of South America. 

The owners of a small fleet of very small vessels, sailing from Baltimore to South 
America, have presented a against the bill which desires notice. 

the mail to Brazil for tte 

ear 1877-'78, at 5. 449. The facilities thus furnished in connection with the per- 

Fected cable communication, which is preferred for commercial purposes of import- 
ance, are acknowledged to be ample,” 

It is well known to a m t and manufacturer in this country who tried 
to communicata with South America by mail during the year 1877 that about ninety 
days were reqhired to get an answer, as his mail oftener went via Liv l than 
direct ; and it is well known that tons of mail-matter sent out by our man turers 
advertising their goods never reached its destination. 

END AO POE TSE BAN urposes of trade, as a sin: 
egg (ane of ten words, including address and signal from New York to Rio 
de 882 
or manufact- 


aneiro, and the ly, costs about 
the millions of our people in trade 
or conduct business without facilities which will enable them to 
visit and communicate quickly between the respective es? 
l a fleet of ht ships. The 

of the bill will benefit the Baltimore g-vessels and justify their increase, i 
stead of destroying them. 

The Baltimore fleet consists of twenty-nine vessels, as follows: 


List of vessels engaged in the South American trade, owned in and sailing out of the 
y port of Baltimore, Maryland. r * 


dle and New England States. 


Name of vessels. 


Argentine ship David Sem... 688 1857 
Argentine bark Paladin... . 332 1850 
American bark Serene.. 550 1867 
British bark Campanera......... 283 1839 
American brig 258 1859 
442 1851 
American bark Aqu 343 1865 
American bark Lamoy denn 487 1868 
American bark Albemarle 4b 435 1878 
American bark Amazon .......... 2.2000 seceeesseeeeeeeeees 229 1853 
American bark May Queen. 184 1852 
American bark 474 1855, 
American bark 418 1875 
American bark Dom Pedro IT 490 1877 
American bark — 232 1864 
American bark Water Witch 238 1864 
British bark Winfred..... 229 no record. 
American bark Adelaide .ł 391 1859 
American bark G EEES EAE EE T 567 1875 
American bark Maggie V. Hu ggg 495 1862 
ü ⁵——ꝛ „eee 442 no record. 
American bark Aquidneck....... 358 1864 
bark 404 1871 
American brig D. C. Chapman. 406 1869 
rican brig Agnes Barton 400 1871 
American schooner W. H. 187 1875 
American brig Mary Rice 189 1867 
American brig Frances Jane. 239 1866 
Schooner Maggie E. Gra ꝶaãaoꝶ . 406 1867 
Total tonnage...... 2323333 3 S 


than 000 for foreign mails is con- 
clusive that the Government is not doing what it should to aid American commerce 


“the commercial preoccupation by a le d) so wealthy, so eni rising, 
and so zealous and active pred apa oil a voor fed as the En, lish has mae 
that. if they are to be pen area it can only be through the steady and judicious 


vate entei 5 
the people of timore pretend that private enterprise can compete with 
— 4 whose cy it has been for fifty years to subsi: her ee lines, 
and is 
ni: 


sT aaler ntaining her lines by the payment of large subsidies w. erever 


red 
Jaltimores whole fleet has a total capacity not greater than one first-class three- 
thousand-ton steamer, while the trade whi: iow, reasonably be e ted between 
the two countries will furnish cargo for twenty vessels such as be required in 
8 having a capacity equal to twenty such fleets as that now owned by 
Ore, 

So evident is it that this little fleet of -veasels, whose owners make so loud 
a Baltimorean clamor, cannot perform even the trans for Baltimore, that 
an English steamship of about two thousand tons has recently commenced 
trips from Rio to Baltimore, thence with breadstuffs to Liverpool, and thence 


FFF es by which American gold b European 

8 system o voy: whic! e ‘old buys manu - 
„ this country H better to pa; Sar balances to Brazil, the 
American people will not much longer submit to, ‘ood it can only be effectual. 
changed by fleet American ships, 
States. 


ded by reasonable mail pay from the U: 
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Forty-two pyri yaapa parser (Mr. 3 who had r 
ver of years in South America endeavored to induce the of 
Yer of years in South blish a mail steamship line with that conni 3 ven 
off with the ty arg sega,” and went to En w. he súcceeded 
in having two i laced in a line to South America. There 
are to-day fifty-one eyes ee 1 five-thousand-ton ships, running 


between d and Sow onging to this line, and it is known to be 
8 ship stock in the world, There are two hundred fine 
steamships running to South America, while on the west coast of that country 


eee ee carrying the American flag. 

It would be im ae wom telt what we have lost as a nation by our failure to 
adopt this wise ago. We owe it to our to commence to 
retrieve the errors the past se and we believe that the statesmen of this country 
are not to be deterred by the cry of 3 

The $250,000 we now pay for foreign mails almost en „ 
and the report of the Postmaster- General for 1877 shows that the Department made 


a net profit of $73,000 on the received on mails to South America, Mexico, 
and the West India Islands. While pled and aes are expen 
six million dollars, each, in aiding their s — oat ae es, this Government is actu- 
aly; ee a profit on our insignificant mail faci: ities w with countries south of us. 
lo o 8 this 8 see no reason why there should nos be built u be 

hae the ed States and South America a trade which would greatly re 
the 5 of manufactured and agricultural products. We 1 
what has been accomplished by oe ag and France, and the adoption of a similar 
Dilley see Se Bae ae the U. l States. 

7 9 — mail line to pe ill ene 5er. from New 3 to take effect, in the event 
0 e 


four to 


ists do not see why the good le of Baltimore should deal in 

3 and charge that re on is in the sole interest of Mr. 

ohn Roach, If bidders of ty can underbid Mr. Roach (provided he be a 
bidder) then the contract would not be awarded to him. 

We are not asking a ay, bat do ask that the Government shall pay such 


compensation that the mail carried regularly in vessels equal, if not supe- 
rior, to those supported by d and France, so that our merchants and manu- 
facturers who dealt to visit il with a view to extending their trade, and the 


merchant who wishes to come to our 3 to make © purchases of our 
shall have reasonably comfortable and perfectly safe means 7 doing so. 
„ eee required to 
establish these lines and the irement that the ship shall leave 41 5 regularly on 
time, whether she is fully ed or not, the amount fixed cannot be considered 


excessive or classed as a subsid, 
t the 5 appointed by the postal convention 


Your mem represent 
Which assembled at ae Monroe and the conventions for the promotion of 
and December last in Chicago and 


h met in November 
Tick the duty of memorializing Con; subject. 


gress on this 
-attended conventions, representing nearly all the States 
ef the Union, both North a and South, we earnestly urge the passage of the Dill re- 
ae the ar Appropriation Committee. 
CYRUS BUSSEY, 
Pratu 72 New Orleans Chamber of Commerce. 


gunn HOGAN, of 5 
J. B. BOWMAN, of K yer 2 
PHILIP PENDLETON, of West Virginia. 
Mr. COKE. I present the resolution of the Texas State Grange 
in annual session, assembled in the city of Bryan, Texas, commenc- 
ing on the 8th day of January, authorizing Worthy Master Lang to 
memo: Congress through the Texas Senators to guard all treaty 
stipulations between ssw . 5 States and the civilized tribes of the 
Indian Territory lies through 5 territorial 
bills. Lask that t memorial printed in the RECORD, and referred 
to the Committee on Territories. 
The m was referred to the Committee on Territories, and 
ordered to be printed in the RECORD, as follows: 
The Texas State a da annual 2 


Congress through to at Worin at teow tipulations be th 

5 ons between the 
United States and the civilized tribes of the Indian Territory tory against monopolies 
and congressional territorial 


To the Senate of the United States: 


The United States Government having made treaties Misc all the lands 


claimed, held, . Choctaw, hickasaw, and 
Creek Indians east of the Missi iver were coded to tho United States, and 
in consideration N finery . 9 5 a phon in — 
repo: that section of country now © Indian 
od yr damped sar vented 8988 nited enten Government 
eed faith to the lands now cl: 7 held cit heres tribes or nations 
955 aans 8 remain omn of giverne they do 
ernments of law cl 5 government of the 


the consent of all the people, and as they offer liberal 
lishing of manufactures and all other and methods of ci it is respect- 
fully by that all its, pri and es . 


teal m: — be as liberally encouraged as r proper 
accelerating the progress of these peoples to a better Srl vilization. Whereas terri- 
torial bills a are now pending in the oo of the United States for opening to 
. settlement the lands held a y the tribes, and as railroad corpo: 
through their liberal grants of lands the Government are anxiously and desir- 
„FFT ligation, m 1 
y è s, and contracts 
made and entered into with the 50 Choctaw. Greek. C w, and Sem- 
inole Indians —. abet observed and every right, privilege, Be 3 granted 
and guaranteed bo sacredly preserved to them. 
WILLIAM W. LANG, 


N. P. S. Grange. 
Mr. HARRIS presented the memorial of Joseph H. Bradley and 


others, members of the bar of the supreme court of Washington, 
District of Columbia, remonstrating against the proposed license 
tax on lawyers; which was refè to the Committee on the Dis- 
trict of Columbia. 

Mr. WALLACE presented the petition of W. L. Ellsworth, of Phil- 
adelphia, praying for the repeal of the act approved June 11, 1878, 
authorizing the extension for Oe the benefit of the heirs of William A. 
Graham of a patent for a fire-extinguisher; which was referred to 
the Committee on Patents. 

Mr. DAVIS, of Illinois. I present a joint resolution of the Legis- 
lature of Illinois in the nature of a memorial, in favor of the passage 
of the bill now pending in Co providing for the allowance of 
bounties or pensions to the 3 of the Mexican aud other wars. 
It is very short. I ask that it be read. 

The VICE-PRESIDENT. It will be reported. 

Thai Secretary read as follows : 


hereas now, at 
hg in most instanoe, decrepi 
Whereas a recogni by the Congress of their services, in a substantial form, 
according to the — of that body in such cases, would be both acceptable and 
useful to them: 
_Resolved by the senate of the State of Illinois, (the house of 
ring herein,) That we respectfully memorialize C in 
of tae Dil as now pending Left before that body providing for the allowance of bounties 
oe pono to the soldiers of the Mexican and her wars, so amended as that 
said bill aball include a like provision for the soldiers of the Black Hawk war. 


sentatives concur- 
wor of the 


WILLIAM A. JAMES, 
Speaker of the House of Representatives. 
Mr. DAVIS, of Illinois. I move that the memorial be referred to 
the Committee on Pensions, as it asks for more than the bill provides 
which has been 8 
aee 8377775 was 


table. 7 
Mr. CAMERON, of Pennsylvania, presented the memorial of the 
Maritime Exchange of Philadelphia, in favor of an 8 by 
Congress for the erection of a signal station at the Break- 
water; which was referred to the Committee on Commerce. 

He also presented a resolution of the Maritime Exchange of Phila- 
delphia, in 8 or the passage of the bi 2 75 No. 1561) for the inter- 
change of subsidiary sap 5 coins and United States notes; which was 
referred to the Committee on Finance. 


Mr. CONKLING. I present a memorial signed by 182 citizens of 
the State of New York, 5257 rotesting against the extension of the patent 
ted to Gordon McKay and Robert H. Matthies in 1862 for attach- 


ing the uppers to boots and shoes, for various reasons, which they 
state, but one of which I will state. They say that an income of over 
$5,000, 000 has been realized from this patent, and that the ties 
contemplated by the further extension amount to $3,500,000. Imove 
the reference of the memorial to the 1 8 7 0 on Patents. 

Mr. DAWES. The bill has been ae gabe 

Mr. CONKLING. I am told the bill has been reported already; in 
which case I move that the 5 lie upon the table. 

The motion was a 

Mr. OGLESBY p antes a resolution of the Legislature of Illinois 
in favor of an pit te sors to the bill providing for the payment of 
pensions to*the soldiers of the Mexican and other wars so as to include 
those of the Black Hawk war; which was referred to the Committee 
on Pensions. 

He also presented a memorial of Charles Guth and others, citizens 
of Illinois, remonstrating against the passage of the bill (H. R, No. 
5430) to secure more efficient collection of the revenue on cigars; 
which was referred to the Committee on Finance. 

Mr. DAWES presented additional papers =e to the claim of 
the heirs of William S. Robinson, deceased, of Malden, Massachusetts, 
to have refunded to them the amount of certain internal-revenue 
taxes alleged to have been wrongfally and illegally collected of him; 
which were referred to the Committee on Claims. 


REPORTS OF COMMITTEES. 


Mr. KERNAN, from the Committee on Finance, to whom was re- 

ferred the bill (S. No. 1581) for the relief of John M. McClintock, 

8 18 it without amendment, and submitted a report thereon ; 
ich was ordered to be printed. 

Mr. INGALLS, from ths. Committee on Indian e to whom was 
referred the petition of the Choctaw Nation asking a settlement of 
their claims arising under the treaty of 1855, 8 a bill (S. hy 
1816) to authorize the Choctaw Nation to institute suit 
Chie States in the Court of Claims; which was read 

e. 

Mr. COKE, from the Committee on Indian 
referred the bill (H. R. No. 1502) for the relief of Ella 
ported it without amendment. 


80 57 its 


to whom was 
. Murphy, re- 
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Mr. BRUCE, from the Select Committee on the Levees of the Mis- 
sissippi River, to whom was referred the petition of Edward Fon- 
taine, of Louisiana, praying the ge of a law authorizing him to 
present to the Government certain maps, drawings, and explanations 
of his improved methods of hydraulic engineering for using and con- 
trolling water-currents, &c., submitted a report thereon, accompanied 
by a joint resolution (S. R. No. 63) accepting from Professor Edward 
Fontaine, of Louisiana, certain maps, drawings, and explanations of 
the same. 

The joint resolution was read twice by its title, and the report was 
ordered to be printed. 


PORTRAIT OF THE. LATE JOSEPH HENRY. 


Mr. ANTHONY. The Committee on Printing, to whom was re- 
ferred a concurrent resolution of the Senate directing the Secre 
of the Treasury to have printed the portrait of Professor Josep 
Henry, to accompany the memorial volume ordered by Con „have 
instructed me te report a joint resolution, and I ask for its present 
consideration. 

By unanimous consent, the joint resolution (S. R. No. 62) authoriz- 
ing the printing of a portrait of the late Joseph Henry, to accompany 
the memorial volume heretofore ordered, was read three times, and 
passed. It appropriates $500 to defray the expense of printing the 
portrait of the late Joseph Henry. 

PROFESSOR FONTAINE’S HYDRAULIC ENGINEERING. 


Mr. BRUCE, from the Select Committee on the Levees of the Mis- 
sissippi River, reported the followiug resolution ; which was referred 
to the Committee on Printing: 

A resolution to print certain maps and drawings, with the explanations thereof. 

Whereas Professor Edward Fontaine has exhibited certain maps and drawings 
with explanations of the same, of his improved methods of hydraulic en 
and controlling water-currents, which are believed to be valuable, whic 
poses to present to the Government of the United States on the condition that the, 
same be printed: 8 2 

Resolved, That copies of the maps and drawings, with the ions of the 
same, of Professor Edward Fontaine's improved methods of hy i ng pret 
ing and controlling water-currents, presented to the Government of the United 
States by him, be printed, under his supervision, for the use of the Senate. 

EPIDEMIC DISEASES. 

Mr. HARRIS, from the select committee to investigate and report 
the best means of preventing the introduction and spread of epidemic 
diseases, reported the following resolution; which was referred to 

the Committee on Printing: 

Ri That es of the of the select committee of the Senate ap- 
pointed to investigato and report 5 of preventing the introduction pa 
spread of epi © diseases in the United States, with the testimony taken by said 

of what is known as the ow. fever com- 
mission y surgeon of the marine hospital service in 
lg and the report of the pant Sa experts io sagaer by said ttee, and cer- 


communications from m. associations and eminent medical men, be 
printed for the use of the Senate. 


BILLS INTRODUCED. 


Mr. KELLOGG. I ask unanimous consent to introduce à bill of 
which no previous notice has been given. I should like also consent 
. to say two or three words in relation to this bill. 

“By unanimous consent, leave was ted to introduce a bill (S. No. 
1817) to secure the completion of a line of railway from San Antonio, 
in the State of hig 6 tad a point at or near Fort Clark, and thence to 
a point at or near El Paso, upon the Rio Grande; to be known as the 
Mexican and Pacific Extension of the Galveston, Harrisburgh, and 
San Antonio Railway; which was read twice by its title. 

Mr. KELLOGG. bill contemplates the extension of the Gal- 
veston, Harrisburgh, and San Antonio Railroad from its present ter- 
minus at San Antonio, Texas, the extreme ‘limit of railroad commu- 
nication in the Southwest, to El Paso, on the Rio Grande, there to 
make connection with the completed line of the Southern Pacific 
Railroad of California, now rapidly building eastwardly from Fort 
Yuma to that point. The distance from San Antonio to El Paso does 
not exceed six hundred miles. Con is asked to aid this impor- 
tant enterprise by advancing $10. per mile as the road s be 
completed to the satisfaction of the Government, the amount so ad- 
vanced to be repaid by the road in military and postal transportation. 

By the construction of the proposed line another Pacific Railroad 
will be secured at a comparatively small expenditure—far less in 
amount than is proposed in any of the numerous measures now pend- 
ing in Congress haying this object in view. With New Orleans for 
its eastern terminus, such a line will be an unmistakable southern 
line, ene as it will at that point by direct railroad commu- 
nication with all the important cities of the South, while it will pos- 
sess the t advantage over all other proposed lines of being located 
on the possible inter-oceanicroute ; a road that will not dis- 
criminate against New Orleans and other extreme southern cities; a 
road the direct connections and interests of which will be with the 


cities of the South. 

Coupled with these distinguishing features is the fact that by the 
10 road the exposed line of the Rio Grande will be traversed 
or its entire length, thereby working an immense economy to the 

Government in its mili expenditure for the movement of troops 
and the supply of our itary posts and, what is of even greater 
co; ence, bringing peace, order, and good government into those 
distur regions of our frontier. Thus this measure is one of na- 
tional security and progress, as well as of nationaleconomy. By the 


completion of a branch road, not exceeding one hundred and si 
miles in length, for which the bill also provides, which shall reac 


the Rio Grande at some intermediate point between Eagle Pass and 
Laredo, access will be afforded to the lucrative business of the north- 
ern states of Mexico. 
To give assurance of the solvency and solidity of the proposed en- 
rise, and to set at rest any doubts that may have arisen as to the: 
Lap ay of its projectors, I desire to have read for the informa- 
tion of the Senate two communications, one from Charles A. Whitney: 
& Co., the representatives of Charles Morgan, so long and so largely 
identified with the business of the Southern States, especially lain 
isiana and Texas ; and the other from G. W. Peirce, of Boston, not less 
prominent in past years in southern commerce. \ 
The VICE-PRESIDENT. The letter will be read. 
The Secretary read as follows: 
OFFIĊE OF Mondax's LOUISIANA AND TEXAS RAILROAD AND STEAMSHIP CO., 
New „ January 20, 1879. 


Dear Sin: I beg to state that the 7 rake Louisiana and Texas Railroad and 
Steamship ney, havea completed from this city to Morgan City, a distance 
of eighty miles, and have a graded road-bed sixty-three miles beyond on the ronte to 
1 bn parts sn roa — 945 layin Phone and 3 Ss Thi heed been 
entered responsible parties e remaining lin ween t t 
and the Sabine River, a distance of one hundred and five miles, within teen 


months from the 20th of November last, and a connection at the Sabine River will 
then be made with the Texas and New Orleans Railroad, already in tion (the 
distance from the Sabine to Houston being one hundred miles) to onat. and 
from thence to San Antonio, by what is known as the Galveston, Harrisburgh and. 


San Antonio Railroad. a distance of two hundred and twelve miles, also suc- 
ä so that in less than eighteen months from the present 
there be a continuous line of railroad of five hundred and sixty miles in len; 


in operation, which on reference to a map you will find is almost on an air. line frour 
New Orleans to San Diego, via El Paso. 
Very respectfully, your obedient servant, 
CHAS. A. WHITNEY, President. 
Hon. Wiis P. KELLOGG 


United States Senator, Washington, District of Columbia. 


Mr. KELLOGG, I also desire that the letter which I send to the 
Clerk’s desk from Mr. F. W. Peirce, also prominently identified with 
southern railroad interests, be read. 

The VICE-PRESIDENT. The letter will be read. 

The Secretary read as follows: 


My Dear Sin: Representations are made at Washington, I am informed, thay 
it is not probable that a railway will speedily be constructed between San Antonio, 
Texas, and El Paso, upon the Rio Grande. The object of this communication is 
8 your attention to this subject and to represent the facts as they now exist. 

co 


which I represent having completed the line of its road, which is 
a first-c FF 
desire and extend the road without delay to the Rio Grande, there to 


to 
Bor the line of the Southern Pacific, now building rapidly eastward to El Paso as 
o ye 
The exigencies of the Government and our commercial interests are such that 
the early completion of this line is of prime importance, and in this view the Gal- 
veston, Harrisburgh and San Antonio Railway Company have thought it not im- 
probable that Congress would look with favor upon the bill now pending before 
the appropriate committees of the two Houses, which looks not to a ente either 
in or money, but to the authorization of a contract with the War Department 
for the transportation of troops and supplies whereby an advance shall be made of 
810,000 mile, to be reimbursed in service, and to be paid only as the road shall 
be _—— acceptably to the authorities and in conformity with the conditions of 
itso 3 
The exposed condition of the border, the onerons burdens which are now Se pci 


ing with unprecedented rapidity. would seem to justify a liberal policy 9 
part of Congress as a measure of national economy security, and to make the 
enterprise in „ exceptional one as respects the bestowal of 


at El Paso, a connection will be effected with the ern Pacific 
continuous communication thus afforded een the two oceans by an essentially 
southern route and upon the shortest possible line. 

Having this object in view, I have alread myself with parties of the 


true terminal of a southern Pacific road, and one w) 

connections by rail with all the im 

U; eee 
erate purpose and ample capacit, corporation represe: 

tof i at El Paso, there to establish 

Pacific, I invoke your earnest co-operation as one repre- 

senting an important section of the South, and especially the city of New Orleans, 

in the support of such a measure as secure the consummation of the work. 

T have the honor to be, very respectfully, yours, 


Hon. WILLIAM Prrr KELLOGG, - 
United States Senate. 

P. S.— Tou will note that the extension of this line to El Paso skirts the Rio- 
Grande, the between us and Mexico, and will be its best protection in æ 
military point of view. 

Mr. KELLOGG. In conclusion, Mr. President, I ask that this bill 
be referred to the Committee on Railroads, and I commend the bill 
to the favorable and early consideration of that committee as the 
most practicable one yet presented. And I hope to have an oppor- 
tunity at an early day to ask the Senate to give to this measure that 
careful and favorable consideration which its merits and its great im- 
portance to the people of the South demand. I move the reference: 
of the bill to the Committee on Commerce. : 

The motion was agreed to. 

Mr. CAMERON, of Pennsylvania, asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 1815) to promote the 


F. W. PEIRCE. 


efficiency of the corps of naval constructors of the United States Navy; 
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which was read twice by its title, and referred to the Committee on 
Naval Affairs. 

Mr. EATON (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1819) in relation to mailable 
matter printed by the papyrographic process; which was read twice 
by its title, and referred to the Committee on Printing. 

AMENDMENTS TO BILLS. 

Mr. DORSEY submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 6145) making appropriations for the sup- 
port of the Army for the fiscal year ending June 30, 1880, and for 
other purposes; which was referred to the Committee on Appropri- 
ations, and ordered to be printed. 4 

Mr. BUTLER submi an amendment intended to be proposed by 
him to the bill makin appropriations for sundry civil expenses of 
the Government for the fiscal year ndng. June 30, 1880, and for 
other purposes; which was referred to the Committee on Appropri- 
ations, and ordered to be printed. 

Mr. BAILEY, Mr. MERRIMON, Mr. PADDOCK, Mr. PLUMB, and 
Mr. WHYTE submitted amendments intended to be proposed by 
them, respectively, to the bill (H. R. No. 5218) to establish poraa 
herein named; which were referred to the Committee on Post-Offices 
and Post-Roads. 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. DAWES, it was 


Ordered, That the in the case of the claim of the legal representatives 
8 William 8. poned e trom the files and referred te the mmittee on 
laims, 


COAST SURVEY REPORT. 


Mr. ANTHONY submitted the following concurrent resolution ; 
which was referred to the Committee on Printing: 

Resolved by the Senate, (the House of Representatives AT) That there be 
printed 1,500 extra opa of the report of lisle P. Patterson, Su tendent of 
the Coast and Geodetic Survey, showing the Progress made in said survey during 
the year ending June 30, 1878, for distribution by said Superintendent. 


JOHN C. BIRDSELL. 


Mr. McDONALD. Understanding that the notice I gave 9 
will not enable me to accomplish my purpose, except by the unani- 
mous consent of the Senate, and while I am satisfied the measure will 
command a majority I have no hope that it will obtain the unani- 
mous consent of the Senate, I desire now to give notice that to-mor- 
row, at the conclusion of the morning business, I shall move to post- 
pone the special and all prior orders toenable me to move the Senate 
to take up the bill (S. No. 501) for the relief of John C. Birdsell. 

The VICE-PRESIDENT. e Chair will inform the Senator from 
Indiana that he thinks this notice will not effect his purpose at the 
close of the morning business. 

Mr. McDONALD. I wish to put it in a form that will. 

The VICE-PRESIDENT. It would be hardly the province of the 
Chair to indicate that form. At the close of the morning business the 
special order of the Senate attaches, being what is known as the An- 

ony rule. That order holds until half past one o’clock, and can 
only be dispensed with by unanimous consent, or by one day’s notice 
to set it aside. 

Mr. McDONALD, I give notice then that I shall move tosuspend 
the Anthony rule and all prior orders to-morrow. 

Mr. CONKLING. I venture to su t to my friend from Indiana 
to give notice that at the end of the hour that expires at half past 
one allotted to bills under the Anthony rule, he will move then the 
bill he has indicated. 

Mr. McDONALD. No, I wish to have it taken up immediately at 
the close of the morning business. 


OBSTRUCTIONS AT THE DELAWARE BREAKWATER. 


Mr. SAULSBURY. I ask the indulgence of the Senate for one mo- 
ment while I call the attention of the Committee on Commerce to 


the bill (S. No. 1696) directing the removal of obstructions from the J 


harbor at the Delaware breakwater, which was referred to that com- 
mittee on the 24th of January. The importance of early action on 
the bill is so great that I must venture to invite the attention of the 
committee to the bill. I have in my hand a letter from a gentleman 
with whom I am well acquainted, who states that the harbor at the 
Delaware breakwater is so seriously impeded by sunken vessels that 
few vessels will attempt to enter the harbor during the night. The 
harbor is known as one of the most important to the coasting trade 
on the whole coast. In October, 1877, ten vessels were sunk in that 
harbor, and eight remain there at the present hour. The Department 
has neither the means nor the authority to remove the obstructions. 
The owners have perhaps abandoned them; but at any rate it is nec- 
essary to remove them from the harbor. The object of the bill which 
I introduced on the 24th of January was to confer authority on the 
Secretary of War to remove those sunken vessels from the harbor, 
and the bill appropriates money for that purpose. I respectfully in- 
vite the attention of the Committee on Commerce to an early con- 
sideration of the bill. My colleagne [Mr. BAYARD] a few days ago 
presented a petition upon the subject, which was referred to the same 
committee. I respectfully invite the attention of the Committee on 
Commerce to an wig Poaceae ge of that bill. 

Mr. CONKLING. . President, in reply to the Senator from Del- 
aware I will say that as soon as he will obtain a quorum of the Com- 


mittee of Commerce to attend I will promise him to be there, and we 
will dispose of all the bills, there are a number of them, now before 
the committee, and of this bill mousy in its order, so far as my 
vote and action are concerned. I am able to speak for myself, but I 
do not venture to speak for any other member of the committee. 

Mr. SAULSBURY. Ido not wish to be understood as reflecting 
upon the diligence of the committee. That was not my object at all, 
for I have no ground to make any reflection upon the committee. I 
simply wanted to invite their attention to the bill. 


FRAUDULENT PENSION CLAIMS. 


Mr. WHYTE. I should like to ask the indulgence of the Senate 
for a moment to take up the bill which was reported by the chair- 
man of the Judiciary Committee, who has authorized me to call the 
attention of the Senate to it. It is a mere matter of form, I should 
state, to give the sanction of Congress to a boundary-line established 
by arbitration between Maryland and Virginia. 

Mr. BECK. Will the Senator from Maryland yield to me for a mo- 
ment merely to have a letter read? 

Mr. WHYTE. I will yield for a moment. 

Mr. BECK. There is a matter which I desire to lay before the Sen- 
ate, perhaps not exactly regular at this moment, in the absence of the 
chairman of the Committee on 8 and the chairman of 
the Committee on Pensions, but I thought it proper to have read a 
letter which I have received from the Commissioner of Pensions. 

The VICE-PRESIDENT. The communication will be reported. 

The Secretary read as follows: 

- DEPARTMENT OF THE INTERIOR, PENSION OFFICE, 
Washington, D. C., February 10, 1879. 

Drau Sik: My attention has been called to the Friday’s debate in the Senate 
upon House of Representatives bill 3111 in which you arè set down as saying that 
on some occasion I stated to the Senate Committee on A: riations that 20 per 
cent. of the pensions were fraudulent. Senators INGALLS and Davis are reported 
as having a similar impression 8 r 

No merely personal injustice w. e statement made in the debate might do 
me would induce me to mention the subject. Butthe statement goes to the country 
as the opinion of the officer whose duty it is to know, and who is expected to know, 
better abont the fucts than oe heard else, and so assumes a consequence which in 


contingencies might influence legislation and thus perhaps affect the inter- 
ests of 3 
In this view I beg to say that I am unconscious of having expressed the opinion 
attributed tome. I do, however, remember saying to your committee, and have 
made the same statement on other occasions, that when I came into office it was 
with the impression, j aperade from onal debates and the newspapers, 
that the pension frauds represented 25 or 30 per cent. of the annual pensions 
„but that the observations which I had since made convinced me that this was an 
exaggeration ; that I thought 10 per cent. or $3,000,000 in round numbers would 
cover the frauds, and I am still of the opinion that the latter sam is near the truth. 
I have the honor to remain, 
J. A. BENTLEY. 


Hon. James B. BECK, 
V. S. Senator, 


Mr. BECK. Mr. President, I only desire to occupy a minute. I 
think, as the Commissioner does, that perhaps the good of the public 
service requires that nothing should go out that is an exaggeration 
of the facts; but my recollection was that he spoke of 20 per cent., 
and I think that is the recollection of other Senators also. Taa very 
glad to know that I was misled. I only desire to say in addition that 
when I asked the question of the Senator from Kansas as to the per- 
centage of frauds, it was to enable us if we could, when looking into 
the arrears of pension bill, to have a re-examination so far as the ar- 
rears of pension were concerned of all the cases carefully, in order to 
see if something could not be done to cut off whatever frauds existed. 
It was with a view to completing legislation looking to saving the 
Government from any fraud by a re-examination of the new law, that 
I asked the question. That is all I care to say. 

Mr. and other Senators addressed the Chair. 

The VICE-PRESIDENT. TheSenatorfrom Maryland [Mr. WHYTE] 
is entitled to the floor. 

4 = INGALLS. I wish to make merely one remark on this sub- 
ect. 

Mr. DAVIS, of West Virginia. I wish to say a word on it also. 
Mr. WHYTE. I gave way to the Senator from Kentucky with a 
view to read a letter, and I ask our friends not to discuss this arrears 


of 2 uestion now. 
T. VOORHEES. Will the Senator from Maryland allow me a 
momen 

Mr. WHYTE. Iask the indulgence of my friends on both sides, 

Mr. VOORHEES. Very well. 

BOUNDARY BETWEEN VIRGINIA AND MARYLAND. 

Mr. WHYTE. The matter to which I invite the attention of the 
Senate is a subject in which the States of Maryland and Virginia are 
seriously interested, with a view to put boundary-marks between the 
two States. It will not take two minutes to read the part of the bill 
n to be read. It is a mere matter of form. 

Mr. WITHERS. It is satisfactory to both parties concerned. 

Mr. WHYTE. It is satisfactory to everybody concerned. 

The Senate, by unanimous consent, proceeded to consider, as in 
Committee of the Whole, the bill (S. No. 1691) giving the consent of 
Congress to an agreement or compact entered into between the States 
of Virginia and Maryland respecting the boundary between said 


States. 
The VICE-PRESIDENT. The Secretary will report the bill at 


length. 
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Whereas arbitrators duly inted pa Sie part 08 tho Bieta ot Tinaas ind on 
the part of the State of Mary for the of fixing the 
between the States of Virginia and land, did proceed in the prem- 

ises to examine into an the true line of said boundary, and did award as 


to the same in words following, to wit :—— 


Mr. WHYTE. I think there is no occasion to read the description 
of the award, and I will therefore ask that the reading of that part 
be omitted. 

Mr. DAVIS, of West Virginia. I believe it has been the rule of the 
Senate that no bill shall be passed without being read in the Senate, 
and I shall have to object to the omission of the reading of any part 
of the bill on general principles; not as to this bill merely, but be- 
cause I think that is a standing rule which ought never to be set 
aside even by unanimous consent, no matter what the measure is. 

The VICE-PRESIDENT. The bill will be read at length. 

The Secretary resumed and concluded the reading of the bill. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


NATIONAL GOLD BANKS, 


Mr. MORRILL. I ask now that the Senate take up the bill in rela- 
tion to national gold banks, reported unanimously by the Committee 
on Finance. There is a very short Paragraph to be read, and it will 
take no more than the time remaining of the morning hour. 

There being no objection, the Senate proceeded to consider the bill 
(S. No. 1792) authorizing the conversion of national gold banks. It 
provides that any national gold bank organized under the provisions 
of section 5185 of the Revised Statutes of the United States, may, in 
the manner prescribed by section 5154, for the conversion of banks 
incorporated under the laws of any State, become such an association 
as is authorized by section 5153, for c ing on the business of bank- 
ing, and shall have the same powers and privile; and shall be sub- 
ject to the same duties, responsibilities, and rules, in all respects, as 
are prescribed for such associations. 

ie bill was reported to the Senate, ordered to be engrossed for a 
third reading, and read the third time. 

Mr. DAVIS, of West Virginia. Ishould like to ask the Senator from 
Vermont a question. If I understand the reading of the bill, it is in- 
tended to let the gold banks come under the same rules and regulations 
that national banks now are. 

Mr. MORRILL. That is all. 

Mr. DAVIS, of West Virginia. So as tolet them have circulation t 

Mr. MORRILL. That is all. à 

Mr. DAVIS, of West Virginia. So I supposed. 

The bill was passed. 

Mr. CONKLING subsequently said: Mr. President, I move to re- 
consider the vote by which the Senate just now acted on Senate bill 
No. 1792, and I make that motion to enable myself, and possibly other 
Senators, to understand what I was entirely misled in understanding 
when the bill was momentarily under consideration. 

This bill, I observe, enacts that any national gold bank organized 
under the provisions of a section of the statutes named “ may, in the 
manner prescribed by section 5154, for the conversion of banks in- 
corporated under the laws of any State, become such an association 
as is authorized by section 5153, for carrying on the business of bank- 
ing, and shall have the same powers and privil and shall be sub- 
ject to the same duties, responsibilities, and rules, in all respects, as 
are prescribed for such associations.” 

I think the bill must have suggested to the Senate that the section 
here referred to is the section governing the functions of a bank and 
relating to the business of banking. I have the section 5153, and I 
call the attention of the Senate to the real effect of this bill on read- 
ing it: 

Src. 5153. All national-banking associations, designated for that purpose by the 
Secretary of the Treasury, shall be depositaries of public money, except receipts 
from customs, under such regulations as may be prescribed by the Secretary ; and 
they may also be employed as financial agents of the Government; and they shall 

‘orm all such reasonable duties, as depositaries of . moneys and financial 

ts of the Government, as may be required of them. The tary of the 
shall require the associations thus designated to give eee secu- 

rity, by the deposit of United States bonds and otherwise, for the safe — ng and 
E 
ciation so designated as receiver or 8 of the public money shall take and 
receive at par all of the national currency bills, by whatever association issued, 
ee have been paid into the Government for internal revenue, or for loans or 


The Senate will see that this section is not one conferring powers 
upon any association as a bank; it is entirely addressed to the mat- 
ter of making existing associations ee of public money, and 
yet the bill naming this section says that any of them may “ become 
such an association as is authorized by section 5153.” That does not 
authorize any persons to become an association. The section deals 
with existing associations, and permits their designation as deposi- 
tories of public money; does not organize them at all, but simply 
allows them to be depositories— 

3 en as is authorized by section 5153, for carrying on the 

The section_is for no such purpose; it is not to carry on the busi- 
ness of banking, it is sim ly make the particular association one 
whom the Secretary of the may designate as a bank in which 


deposits shall be made. It occurs to me from reading this, either that 

the reference is erroneous to the section or that the committee has 

fallen into an inadvertence by treating this as a section to organize 
anking associations, 

Mr. MORRILL. Mr. President 

The VICE-PRESIDENT. The morning hour has expired, 

Mr. MORRILL. I merely wish to say that the bill has been under 
the supervision of the Comptroller of the Currency. I am rather dis- 
posed to think that there is a mis-reference to the section, and I am 
very glad that the Senator from New York has called attention to it. 

The VICE-PRESIDENT. The motion to reconsider will be en- 


tered. 

Mr. CONKLING. Is it not better that the bill should be reconsid- 
ered by consent, and then the Senator from Vermont may call it up 
again when he has examined the matter? 

Mr. MORRILL. No; allow it to remain under the Senator’s motion 
to reconsider. 

Mr. CONKLING. Very well. 

The VICE-PRESIDENT. The motion is entered. 


PRESIDENTIAL APPROVAL. 


A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had, on 
the 13th instant, approved and signed the act (S. No. 1287) for the 
relief of Burr S. Craft. 


SUPPLEMENT TO REVISED STATUTES. 


Mr. MATTHEWS. I ask unanimous consent of the Senate to take 
up for disposition the joint resolution that I submitted the day before 
yesterday, upon the unanimous report of the Committee on the Re- 
vision of the Laws, providing for the publication and distribution 
ofa supplement to the Revised Statutes. 

There being no objection, the Senate, as in Committee of the Whole, 
roceeded to consider the joint resolution (S. R. No. 59) to provide 
or the publication and distribution of a supplement to the Revised 

Statutes. 

The resolution directs that the supplement to the Revised Statutes, 
n statutes general and permanent in their nature passed 
after the Revised Statutes, with references connecting provisions on 
the same subject, explanatory notes, citations of judicial decisions, 
and a general index, pre aren by William A. Richardson, be stereo- 
typed at the Government Printing Office. Six thousand one hundred 
and seven oops are to be printed, bound, and distributed as pro- 
vided for the distribution of the Revised Statutes by the joint reso- 
lution of May 22, 1878, and such additional copies, on the order of 
the Secretary of State, as may be necessary, from time to time, to be 
kept for sale in the same manner and on like terms as the Revised 
Statutes are required to be kept for sale, and to supply deficiencies 
and offices newly created. 

Mr. MATTHEWS. Iam instructed by the committee to move an 
amendment at the end of the twenty-third line, by inserting “ to be 
included in the sale price of copies kept for sale ;” so as to read: 

That ce grog and editing said supplement there shall be paid to said editor 
such com ion per copy as shall be fixed by the e dg oti tate, not exceed- 
ing fifty cents for each copy printed from the stereotype p. thereof, to be in- 
cluded in the sale price of copies kept for sale. 

The amendment was agreed to. 

The joint resolution was reported to the Senate as amended, and 
the amendment was concurred in. $ 

The joint resolution was ordered to be engrossed for a third read- 
ing, read the third time, and passed. 


CUMBERLAND ROAD IN OHIO. 


Mr. THURMAN. I ask leave to make a report at this time. The 
Committee on the Judiciary, to whom was referred the bill (H. R. 
No. 1008) relating to the Cumberland Road, in the State of Ohio, and 
to authorize the same to become a free road, have directed me to 
report the same back with one amendment, and recommend its pas- 
sage. I ask the Senate, as this is a bill precisely similar to one that 
passed in regard to Maryland a few days ago, and there cannot be 
the least 1577115 objection to it, to consider the bill at this time. 

Mr. ANTHONY. I must call for the regular order. 

The VICE-PRESIDENT. The Senator from Rhode Island objects. 
The bill will be placed on the Calendar. 

THE CALENDAR. 


Mr. VOORHEES. I wish to present some morning business. 

Mr. ANTHONY. I object to anything but the Calendar. 

The VICE-PRESIDENT. ‘The Secretary will call the Calendar of 
neral orders commencing at the point where it was left off yester- 


y. 
Mr. VOORHEES. Are we proceeding by unanimous consent with 
the Calendar? 
The VICE-PRESIDENT. Weare from one o’clock to half past one 


HEIRS OF GENERAL THOMPSON. 


The bill (S. No. 264) for the relief of the heirs of General William 
8 of the revolutionary army, was announéed as first in 
order. 

Mr. ANTHONY. I offer an amendment to come in as a new sec- 


tion. 
The VICE-PRESIDENT. There is a motion pending to indefin~ 
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itely postpone this bill, on which the yeas and nays have been or- 
dered, which has recedence. 

Mr. MITCHELL. Mr. President 

Mr. ANTHONY. I respectfully ask the Chair to enforce the rule as 
to the restriction of debate. 

The VICE-PRESIDENT. The Chair will observe the rule. 

Mr. MITCHELL. When this bill was up a few days ago I gave 
notice that if the motion to postpone indefinitely was voted down I 
should offer a substitute for the pending bill sending the case to the 
Court of Claims. I ask that it be read. 

The VICE-PRESIDENT. It will be read for information. 

The SECRETARY. It is proposed to strike out all after the enacting 
clause of the bill and in lieu thereof to insert: 

That the claim of the heirs and representatives of General William Thompson, 
deceased, of revolutionary army, appointed from the State of Pennsylvania, for 
seven years’ half pay, provided for under the resolutions of Congress of ge 5 
1778, August 24, 1780, and June 3, 1784, be, and the same are h referred, along 
with all the pora and official documents belonging thereto, to the Court of Claims, 
with fall j iction to adjudicate and settle the claim upon its merits, without 

ard to any statute of limitations; and the said court is hereby directed to enter 
i ent if on the meritsit shall find in favor of Fannie A. Thompson, adminis- 
tratrix de bonis non of the estate of General William Thompson. 


Mr. MITCHELL, Ido not wish to take any time about this matter. 

Mr. KERNAN. I inquire whether it is in order to offer an amend- 
ment when a motion to postpone is pending? 

The VICE-PRESIDENT. The Chair has ruled not. 
ment was only read for information. 

Mr. MITCHELL. I do not offer it now. I have only had it read 
in the nature of a notice. 

Mr. HILL. I hope the Senate will vote down the motion to post- 

me indefinitely, and then I think the substitute proposed by the 
Renatot from Oregon would be very proper. Perhaps it would be 
best to send the whole matter to the Court of Claims. 

Mr. MITCHELL. That substitute, as read at the Clerk’s desk, 
relegates the case to the Court of Claims, to be decided by the court 
under existing law on its merits, simply removing the bar of the 
statute of limitations. That is all. 

Mr. KERNAN. A single word, Mr. President. This is a claim 
nearly ninety years old. If there is any reason for sending such a 
claim to the Court of Claims, there ought to be a general law to send 
all these old revolution half-pay claims there. Here a bill is 
brought in granting the relief asked; and when it is very clear that 
the Senate will not pass it, this proposition to refer the case to the 
Court of Claims is brought in. I think it is unwise; but if it be 
wise, I think there ought to be a general law that all officers of the 
1 who have not got their half pay may go to the Court of 

The VICE-PRESIDENT. The question is on the indefinite post- 
ponement of the bill, on which the yeas and nays have been ordered. 

The question being taken by yeas and nays, resulted—yeas 29, nays 
20; as follows: 


The amend- 


YEAS—29, 
Anthony, Conkling, lesby, Sharon, 
Bailey, Eaton, : 92 oaks Span cer, 
Bayard, Ferry, Plamb, adleigh, 
— Hoar, Randolph, Whyte, 
ide, Ingalls, llins, Wind 
Cameron of Pa., Kernan, t, 
Cameron of Wis., Matthews, isbury, 
Cockrell, Morrill, 
NAYS—20. 
Beck, Dorsey, Harris, Maxey, 
Blaine, Eustis, Hereford, Merrion, 
Coke, Hill, Mitchell, 
Davis of W. Va., Grover, McCreery, Morgan, 
Dennis, s McPherson, Voorhees, 
ABSENT—27. 
Allison, Davis of Illinois, Jones of Nevad: Ran 
Barnurg, Dawes, Kellogg, = Shields, 
Bruce, Edmunds, Kirkwood, Teller, 
Butler, Garland, Lamar, Thurman, 
Chaffee, Howe, McDonald, allace, 
Christiancy, Johnston McMillan, Withers. 
Conover, Jones of Florida, Patterson’ 


So the bill was indefinitely postponed. 
ORDER OF BUSINESS. 

The VICE-PRESIDENT. The Secretary will report the next bill 
on the Calendar. 

Mr. HEREFORD. Some days ago I gave notice that to-day I would 
move to postpone all other orders and take up the bill (S. No. 241) 
for the relief of the Methodist Episcopal Church South, at Charles- 
ton, Kanawha County, West Virginia. I should like to have that bill 
taken up now. 

970 CE-PRESIDENT. It can only be done by unanimous con- 
sent. 

Mr. HEREFORD. I fare one day’s notice. 

The VICE-PRESIDENT. Is there unanimous consent ? 

Mr. ANTHONY. Mr. President, I must insist on the Calendar. 

The VICE-PRESIDENT. The Senator from Rhode Island objects. 

Mr. HEREFORD. After notice has been given, will one objection 
carry it over? 

The VICE-PRESIDENT. It will. The Senator must ask unani- 
mous consent or give one day’s notice of a motion to suspend the rule. 
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Mr. HEREFORD. That is just whatI did. I gave notice several 


aero 
e VICE-PRESIDENT. Did the Senator give notice that he would 
move to suspend the Anthony rule! 

Mr. HEREFORD. I did not mention the Anthony rule; I gave 


notice that on this day I would move to postpone other orders. 
and take up this bill. 
The VICE-PRESIDENT. The Chair rules that the motion is not 


in order except by unanimous consent. 

Mr. HEREFORD. I give notice now that on Monday next, after 
the morning hour, I will move to nrg ee the Anthony rule and all 
other orders, and take up Senate bill No. 241. 

The VICE-PRESID. . The notice will be received. The Secre- 
tary will report the next bill on the Calendar. 


DISTRICT TAX ARREARS, 


The bill 50 No. 979) in relation to the payment of taxes and assess- 
ments in the city of Washington, District of Columbia, was con- 
sidered as in Committee of the Whole. 

The bill was reported from the Committee on the District of Co- 
lumbia with amendments. d 
The first amendment was, in section 1, line 3, after the word 

“time,” to strike ont “ within one year from the passage of this act” 
and insert in lieu thereof “before the Ist day of October, A. D. 1878 ;”” 
and in line 5, after the word “person,” to insert “owing arrearages 
of taxes, assessments, or water rates to the District of Columbia ;” 

so as to make the first section read: 

That at any time before the Ist day of October, A. D. 1878, any 5 owing ar- 
rearages of taxes, assessments, or water rates to the District of Columbia, may 
pay to the collector of taxes, or to the person authorized to receive the same, the 
amount of tax, assessment, or water rate upon property bel g to such person, 
heretofore laid or imposed and now remaining unpaid, to; er with interest at 
the rate of 6 per cent. per annum, to be compu rom the time such tax, assess- 
ment, or water rate was im to the time of such payment; and the officer or 
officers authorized to receive taxes, assessments, and water rates shall respectivel 
make and deliver to the person so making such payment a receipt therefor, an 
shall forthwith cancel the record of any tax, assessment, or water rate. 


Mr. ROLLINS. Should not that be 1879 instead of 1878? - 

The VICE-PRESIDENT. “Eighteen hundred and seventy-eight“ 
it reads in the print. 

Mr. ROLLINS. It should be changed. 

Mr. KERNAN. I understand the time for payment is any time be- 
fore the Ist day of October, 1878. That has gone by. Ido not un- 
derstand it. . 

Mr. ROLLINS. It should be 1879. 

Mr. CONKLING. It is a mere typographical error. This bill was. 
zoparen on the 3d day of June last and intended to speak of the Oc- 
tober afterwards, and the committee has overlooked that. It only 
needs a change of 8 to 9. 4 

The VICE-PRESIDENT. The amendment will be made so as to 
read“ 1879“ if there be no objection. The Chair hears none. The 
question is on the amendment of the committee as thus changed. 

The amendment was agreed to. 

The next amendment of the committee was to insert as section 3 
the following: 


assessments, or water rates, or interest, or penalties, or forfeitures in that behalf, 
of this act. 


Mr. KERNAN, I suggest that 1879 should be inserted in this section 
as well as in the other. 

The VICE-PRESIDENT. Thechange will be made. The question 
is on the amendment as thus changed, 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. The title was amended so as to read: 

A bill in relation to the ent of of taxes and ments. in 
District of Columbia. ytd 9 en 
REPEAL OF PROVISIONS. 

The next bill on the Calendar was the bill (S. No. 485) to repeal 
certain provisions of acts of Con makin a riations for the 
an March 3, 1875, re- 


support of the Army, approved June 16, 1874, 
spectively. 
Mr. RANSOM. That bill will give rise to debate. It is objected to. 
The VICE-PRESIDENT. The bill goes over. 
HICKEY’S CONSTITUTION. 


` The next business on the Calendar was the joint resolution (S. R. 
No. 33) providing for the purchase of six hundred copies of Hickey’s 
Constitution of the United States. 
The VICE-PRESIDENT. The Chair is informed that this pro- 
vision was inserted in the sundry civil appropriation bill last * 
Mr. CONKLING. The books have been printed and delivered. 
Mr. HAMLIN. I move that the joint resolution be indefinitely 
postponed. = 


The motion was agreed to. 
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ARMY REFORM AND REORGANIZATION, 


The next business on the Calendar was the joint resolution (S. R. 
No. 30) to create a commission to consider the subject of Army reform 


and 5 
Mr. SPENCER. That was 2 in the Army appropriation bill 
last year; it ought to be indefinitely med. 
The joint resolution was postponed indefinitely. 
LEVIN P. CLARK. 


The next bill on the Calendar was the bill (S. No. 1183) to author- 
ize the extension of the patent of Levin P. Clark, 
Mr. KERNAN. Let that go over. 
The VICE-PRESIDENT. The bill will be passed over. 
SWAMP AND OVERFLOWED LANDS. 


The next bill on the Calendar was the bill (S. No. 780) to provide for 
indemnity due to the several States under the acts of Congress ap- 
royed March 2, 1855, and March 3, 1857, relating to swamp and over- 
owed lands, è 
Mr. CONKLING. That bill will be debated. It may as well go 


over. 
The VICE-PRESIDENT. The bill goes over. 
TERRITORY OF WYOMING. 

The next bill on the Calendar was the bill (S. No. 1356) to annex 
certain territory to the Territory of Wyoming. 

Mr. SPENCER, That bill transfers the part of Dakota known as 
the Black Hills to the Territory of Wyoming. I move that the bill 
be recommitted to the Committee on Territories. 

The motion was agreed to. 


DISTRICT LIQUOR TAX. 


The next bill on the Calendar was the bill (S. No. 1238) to levy a 
tax on the sale of spirituous and malt liquors in bar-rooms and all 
laces where intoxicants are sold by the drink in the District of Co- 
umbia. 
The Secretary proceeded to read the bill. 


ORDER OF BUSINESS. 


The VICE-PRESIDENT. The time within which the Calendar of 

neral orders is to be considered under the special order has expired. 

e Senate proceeds to the consideration of its unfinished business, 

being the bill (H. R. No. bac 55 restrict the immigration of Chinese 

to the United States, on which the Senator from California [Mr. Sar- 
GENT] is entitled to the floor. 

Mr. SARGENT. I ask that the bill be read. 

Mr. BAYARD. Before that is done, allow me a word. As the Sen- 
ate voted yesterday to give the bill of the Senator from California its 
place at half past one to-day, I do not desire a second time to antag- 
onize it in favor of the bill amending the internal revenue laws, but 
I desire to ask unanimous consent of the Senate that that bill be 
taken up as soon as the measure now before the Senate shall have 
been dis} of. I ask that that order be made. 

The VICE-PRESIDENT. Is there unanimots consent that the bill 
named by the Senator from Delaware shall be considered immedi- 
ately upon the conclusion of the consideration of the pending bill ? 

Mr. WINDOM. I shall have to object to that. 

The VICE-PRESIDENT. Objection is made. 

Mr. BAYARD. I give notice, then, that as soon as the discussion of 
this bill is over I shall move the Senate to take that bill up and con- 
tinne its consideration until it is passed. 

HOUR OF MEETING. 


Mr. MORRILL. I present the following resolution to lie on the 
table for action to-morrow morning: 
Resolved, That on and after Monday next the daily sessions of the Senate shall 
commence at eleven o'clock a. m. A 
CHINESE IMMIGRATION. 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 2423) to restrict the immigration of Chinese to the 
United States. 

Mr. SARGENT. Lask that the pending bill be reported. 

The VICE-PRESIDENT: The bill be read at length. 

The Secretary read the bill (H. R. No. 2423) to restrict the immi- 
gration of Chinese to the United States. 

Mr.SARGENT. Mr. President, if Senators will turn to the Revised 
Statutes at page 820 they will find precedent for this bill. There is 
nothing novel or strange in the legislation propose except that it is 
directed to one people instead of to all peoples. So far as restricting 
the number of passengers on a vessel is concerned, that is not novel; 
neither is the machinery of the bill. There is a necessity in order 
that this bill may be operative in the courts that an inadvertency 
in copying it shall be corrected by the Senate. The word “or” is 
substituted for the word “and” occurring in the other statute, thus 
disjoining certain offenses. A circumstance mentioned in the other 
statute needs to be added, and the word “and” should be inse 
and several other words, also, which are in the other statute, which 
shall move some time before the conclusion of the bill as an amend- 


ment. 
Upon the page to which I referred it is provided that 


E E OE SRT TOO td te in whole or in by a citizen of the United 
States, or by a citizen of any foreign country, shall take on board such vessel, at 


‘any foreign port or place other than foreign contiguous 
n rovisions of this section, with 
such passengers to the U; ted States. oe 


And then provides that the number shall be one for every two tons 


territory of the United 
intent to bring 


of the vessel. If, instead of saying that, Congress shall to say 
that there sball be only so many to the vessel, the principle is exactly 
the same, and that cannot be impeached. 

This law has passed the test of our highest court, and in a case 
where a foreign vessel was concerned, a Swedish vessel ; and the crit- 
icism hastily made by some of the newspapers of the country that 
if this bill passed it would only prevent the bringing over of C 
in American vessels, and our shores could be flooded with them in 
fereign bottoms, is entirely baseless in view of the fact that the Su- 
prome Court sustained a prosecution of officers of a Swedish vessel 

or bringing over more Chinese pe ton than is named in this statute. 

I say this is sustained by the Supreme Court, and this fact obviates 
the objection which has been somewhat inconsiderately made by 
some of the newspaper press of the country that this was an ill-con- 
sidered, undi measure, the effect of which was to prevent the 
shipping of these persons in American bottoms while allowing them 
to be brought in any number in foreign bottoms. If this were true 
it would be a serious objection, but it is not, because, as the Supreme 
Court have said, it applies to both of these cases. 

It is also objected—and I desire to advert to these considerations 
5 in aps ge there is a treaty with China with which, 
if this law is passed, there will be a conflict, and that a treaty is the 
supreme law of the land; that we have no right to legislate so as to 
esc a treaty or contravene its provisions. If this were true, it 
would be a fatal objection to this legislation. That it is not true in 
principle is settled by the practice of this Government and of all other 
civilized governments from time immemorial. It is not true as shown 
by the action of our Executive Departments and our judicial authori- 
ties. 


In 1851 John J. Crittenden, Attorney-General of the United States, 
in what was called the Florida claims case, decided that a subsequent 
law of Congress re ed a prior treaty, set it aside. In 1870 the same 
doctrine was held by Attorney-General Akerman. The doctrine was 
held by the United States circuit court in a case where the interests 
of Russia were involved, where by treaty with Russia we had pro- 
vided that hemp from Russia should be received at as low a rate of 
duty as that from any other country whatever, and subsequently we 

a tariff law which provided that Russian hemp should pay $40 
a ton and Manila hemp should pay $20 a ton. An action of assump- 
sit was brought in a United States court against the collector of New 
York to recover the difference in the duties on the ground that the 
rights of the parties were measured by the treaty and could not. be 
ected by the subsequent statute. The United States court held 
that a subsequent law repealed pro tanto the prior treaty, and that 
thé power must reside in Congress, because the President and the 
Senate could not have the power to bind the interests of the people 
beyond any relief by Congress, placing it upon that high ground that 
Congress itself, composed of the Senate and House of Representa- 
tives and the President of the United States, were those who must 
have the final decision upon all questions involving treaties and the 
power to set them aside. 

From that decision down through the Clinton Bridge case, through 
the Choctaw case and others, the courts have uniformly held to this 
doctrine, and I only regret that I have not time to call the attention 
of the Senate to these decisions more in extenso. The last decision 
was made by the United States Supreme Court recently, fully sus- 
taining the doctrine to which I advert. 

Now, it may be said that while this power may exist we ought to 
be tender in its exercise. I admit it; it is only in case of an emer- 

ncy that we ought to exercise such a power. I will endeavor to 


show, or if I fail to do so I think those who follow me will show, 


that an emergency of this kind exists, grows greater day by @ay, and 
if there is any reserved power in the people of the United Bates 
represented in Con to protect the people of the Pacific coast, 
now is the time when that power ought to be exercised. But, sir, 
it is exercised in what you can hardly call an emergency by foreign 
countries. For instance,in the case of the forger Winslow the British 
8 abrogated at once an extradition treaty, which should 
the most solemn kind of treaty, relating to the protection of a 
people against crimes and felonies committed in their midst by the 
speedy punishment of those who commit them and who flee from 
eir scene. I say the British government abrogated a treaty in 
that case and, when the United States objected, persistéd in so doing, 
and the United States negotiated with them another treaty, con- 
forming more 13 to the views of England in regard to that 
matter. We have now day by day news coming of what might be 
called the unfriendly action of the British government by which they 
are preventing the importation of American cattle, or requiring that 
they shall he slaughtered at abattoirs within ten days of their land- 
ing; and does anybody doubt that they might go even further and 
discriminate against us by providing t no cattle whatever from 
the United States should be imported; and why? Simply because 
the health of the people of Great Britain is involved by the im - 
tion of American cattle; and although it causes great loss to our 
shippers and to those who own cattle here and have made a profita- 
ble business of this exportation, we have to submit; and although it 
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may be in violation of a treaty which gives us the privileges in Eng- 
land of “the most favored nations there,” and those nations are now 
importing cattle there, we must submit simply because when the 
ciple of self-defense arises, under international law a government 
as a right to exercise it. It was a principle laid down by Hamilton 
at the time of the discussion on the adoption of the Constitution o 
the United States, that this power of self-defense resides in a nation, 
and it might be exercised, although by so doing the nation acts sel- 
fishly in doing it; that where the interests of its own people are in- 
yolyed it must consult those rather than the interests or necessities 
of any other people, 

Not only is this true as a general rule, as shown by the practice of 
nations, but it has been shown by the practice of other nations hav- 
ing treaties resembling the fifth and sixth articles of the Burlingame 
treaty, which this law would contravene; and I call especial atten- 
tion to this provision in the English treaty which I am going to read, 
and the action of England in regard to is I will show 8 briefly 
before I conclude that we are not alone—the people of California, 
Oregon, Nevada, and Colorado—in complaining of this influx of Chi- 
nese among us, but that other nations under the peril of just 
such exigencies have acted as we propose to act by this bill. This is 
what is provided in the English treaty with China: 

Assoon as the ratifications of the treaty of 1858 shall have been exchanged His Im- 


„the Emperor of China, will, by decree, command the high authorities 
to laim throughout — that Chinese choosing to 


"8 sentative in China, frame such regulations for the protection of 
Chinese emigrating as above as the efroametances of the different open ports may 

That is plain and clear. It provides for the migration of Chinese 
to the British colonies and their protection there. In spite of that 
although Lord Carnarvon, secretary of state for the colonies, declared 
in Parliament “that all Chinese subjects should have full freedom of 
entering the British dominions without special restrictions or impedi- 
ments” under that treaty, nevertheless the Victoria statute was passed, 
which remained in force till 1865, which imposed a capitation tax or 
importation tax upon Chinese landing in Victoria. A similar one was 
passed in 1861 in New South Wales, after this convention, and remained 
in force six years, and there is a statute now of Queensland, passed in 
1867, which im a tax of this kind of £10 or $50 on every Chinese 
landing, the object of it being and the effect of it being to restrict 
the immigration of them, so that the emigration to these colonies is 
very largely decreasing on account of this capitation tax put upon 
them. no one needs to be reminded, more than the bare state- 
ment of the fact shows, that these laws which are approved by the 
English Crown, that of Queensland being approved by express dec- 
laration and being still in force, are in contravention of this treaty. 

Again, the ninth article of the French convention is as follows: 

It is agreed between the high contracting that as soon as the ratifications 
of the treaty of "Tien-tsin shalt have been exchanged an imperial edict will be issued 
to the superior authorities of all the provinces of the empire to permit every Chi- 
nese who shall wish to go into countries situated nd Nhe soes for he purpose 


of settling or seeking his fortune there, to ship himself and his family, if he 
on board of the French vessels which may be d in the ports of the empire open 


to gn commerce, 
It is also agreed that in the interests of these emigrants, for the purpose of 
securing their entire freedom of actfon and pr — their interes * com- 
n 


petent Chinese authorities shall join with the ter in China in makin; 
lations which shall secure these engagements, which must always be vol- 
untary, such assurance of good faith and security as ought to govern them. 

The bearing of that is obvious and I need not enlarge upon it. But, 
in defiance of the liberal provisions of this article, the French colony 
of Saigon imposes restrictions on every Chinaman within its limits, 
and no one can point, to an instance Where the Chinese government 
has objected. ey are not in favor of the emigration of their people. 
and they have not objected to England, and ee not interrapted 
their trade relations with England, nor have they objected to France 
imposing these restrictions, nor have they molested their trade or in- 
terfered with British subjects in China, or French subjects there. So 
the fears which are felt or affected by any one that this will make 
any pange in our commercial relations with China are entirely un- 
‘oun : 

I have watched with considerable solicitude the comments of the 

ress on this bill. I have noticed with a great deal of pleasure that 
eading, powerful, influential 8 of both parties have advocated 
the action of Con in the line which we propose. Some of them 
have objected and have stated their objections, and gravely and con- 
scientionsly I have endeavored to weigh those objections and see if 
it was possible to pass a bill which would relieve the Pacific States 
and ultimately the whole Union.from a terrible calamity, and at the 
same time be fully in accordance with the moral sentiment of the 
American people, . 

I shall propose an amendment to this bill which will provide that 
persons officially connected with the Chinese RAs pe or con- 
nected with ae Bee shall not be excluded by the bill whether they 
come in greater or less numbers, and I br propon to provide that 
shipwrecked ms rescued by the vessel ee ee ee 
Jurlodiotion the United States shall not be excluded by the bill, for 

would not needlessly endanger our relations with China, although 
the balance of trade isso much against us, and I would not turn away 
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A very distinguished member of the House desired an opportunity 
to pro an amendment that the Secretary of State should forth- 
with notify the Emperor of China of our action in this matter. There 
can be no possible objection to that; and as the bill does not take 
effect until next July, perhaps it would be a very good idea to incor- 
porate a provision of that kind. 

Senators ask where is the necessity of legislation of this char- 
acter? Why not let these ms come as emigrants have come in 
all times to our shores? Why not throw open our Pacific ports as our 
Atlantic ports have been opened to the poor of all nations?” The 
answer, I am sorry to say, is that the people who crowd into our 
Pacific ports are entirely unlike those who come into our Atlantic 

rts. ey do not come as ordinary colonists; they do not come to 

‘citizens; and the rience of over @&venty-five years in Cali- 
fornia with these people shows that they are an indigestible element 
in our midst, a cold pebble in the public stomach which cannot be 
di They are, they remain men of China, without any aspira- 
tion for America citizenship, without any adaptability to become 
citizens, 

We want this legislation because the burden is intolerable. There 
are now in California more Chinese than there are voters. Do Sena- 
tors weigh that fact? There are now in California at the time I 
speak more Chinamen than there are voters, and they are increasing 
enormously year by year and month by month, cted somewhat 
by the tone of feeling toward them, restricted somewhat by the chance 
that Con may take action in the matter, restricted somewhat by 
the fact that a large class of our people who feel this oppression the 
most and who are most restless under it have, in spite of the cooler 
counsels of those who are philanthropic, of those who desire to mt 
scandal, to prevent injustice, sometimes shown their teeth and threat- 
ened, seeing that Congress would apparently do nothing for them, te 
take the is, Baar in their own hands and do the way the old Germanic 
nations did when sei were threatened with an irruption of barba- 
Susi; force back the tide by every means with which God had endowed 
them. ‘ 

But there has been a hope that Congress would act in this matter, 
and therefore our pepe have been persuaded to patience, and up te 
this time nothing in the way of violence except in sporadic cases 
occurred. I know there is considerable impatience because 
our eastern brethren there has been an un ess even to examine 
it, because our people have been put off with glittering generalities, 
because sentiment and not practical sense has been brought into the 
controversy. 

Now, it is the duty of Congress, where there is rr discontent 
among the people, to investigate the causes of that discontent and if 
possible relieve it, and if these causes go to the very foundation of 
society, the highest obligation exists to endeavor to remove them. 

There is i n Franciseo at the present moment a city within a 
city, a section cut out of Peking or any other Chinese city that may 
be mentioned, an imperium in imperio. There is a pepulation concen- 
trated in certain blocks and squares of some forty thousand, joe bas 
at different timesin the year. At great expense our people have 
able to preserve something like cleanliness in that quarter. Left te 
itself it becomes so filthy that no white man can stand the stench. 
waa pe flee from the contact of that neighborhood, and prop- 
erty around it depreciates. There is as e people there. A 
newspaper or a book never penetrates within its precincts. They 
8 a foreign and impenetrable tongue. They are governed by 
their own tribunals which inflict penalties for the trans, of 
their laws, laws e in violation of the municipal laws, even 
to the extent of death; and upon that the testimony is uniform of our 
judges, our prosecuting officers, our clergy, and others who have had 
occasion to investigate the matter. 4 

This China city needs but to grow to fill up and supplant the whole 
American city, and what is to prevent it? Its ns are a very 
slight fragment of the four hundred million people behind them, 

ushed by famine outwardly, seizing every opportunity to come to 
California where, under any circumstances whatever, even of oppres- 
sion, their lot is better than that in their own country. In that quar- 
ter of the city—and it is nearly a quarter of the city—there are nests 
of contagion which the utmost vi; ce of our health officers hardly 
break up. We can trace to them two or three epidemics of small-pox, 
and as was testified by Dr. goer the health officer, before the joint 
commission of Con, on one of those occasions everybody in San 
Francisco who would take the small-pox had it; hundreds died in our 
pest-houses. Leprosy is found there, and I have in my mind a friend 
of mine who employed Chinese in his family and I suppose caught the 
contagion in that way, who died of that horrible disease—a business 
man, à gentleman. prosy among the Chinese themselves is gaite 
common, so that we have been compe. to deport them back to China, 
finding them in their haunts as we find small-pox patients in the last 
extremity of misery and disease, hid away under some stairway, put 
away to die, perhaps put into the streets to die by unfeeling associates. 
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This vast horde of people bring no families; a family is an excep- 
tien among them; probably not more than a dozen or two in San 
Francisco have families, and those the very highest merchants. The: 
bring no women, except that out of one hun and twenty thousan: 
or one hundred and forty thousand of them in the State there may 
be six thousand women, held inthe most abject bondage and brought 
for purposes of prostitution. I quote the testimony of Rey. Mr. Gib- 
son, a Chinese missionary, a very earnest friend of the Chinese, as 
everbody who knows him will admit, on this point, because it isa very 
important one. He says: 

More than nine-tenths have been sold into a hopeless bondage worse than death. 
The women are bought in China and shipped across the ocean to this Christian 
land, to be sold n to minister to the lusts of wicked men for the profit of their 
more wicked masters, 


Now, what are the morals of one hundred and forty thousand men 
withont families? I cannot discuss in this presence a question like 
that. If Senators have any curiosity on it, let them read works on 
China. They are guilty of hideous immoralities wherever they are, 
so that they become offensive to any EATEN where they go. I 
will read a short 684 Bayard Taylor in his work on India, 
China, and Japan.” BaYard Taylor was a republican. He certainly 
was as strongly imbued with sentiment, the sentiments of my friends 
on my right, as any man ever in the country; but more than that, he 
was a practical observing man, and he says with reference to the 
Chinese: 

It is my deliberate opinion that the Chinese are, morally, the most debased peo- 
ple on the face of the earth. Forms of vice, which in other countries are barely 

are in China so common that they excite no comment among the natives. 
They constitute the surface level, and below them are deeps and deeps of depravity 
so ing and horrible that their character cannot even be hinted. There are 
some dark shadows in human nature which we naturally shrink from penetrating, 
and I made no attempt to collect on of this kind; but there was enoug! 
in the things which I could not avoid seeing and hearing, which are brought almost 
daily to the notice of every foreign resident, to inspire me with a powerful aver- 
sion to the Chinese race. ‘Their touch is pollution, and harsh as the 
seem, justice to our own race demands they should not be allowed 
our soil. Science may have lost something but mankind has gained by the exclu- 
sive policy which has governed China g the past century. 

I say no more than this. I say this, however, and it is the observa- 
tion of our people, and has been the observation of every people 
where this race has migrated. Furthermore, these people, as they 
bring no families, take no root in the soil; they simply come to spoil 
the country. They send their gains away to China; they send their 
bones back after their death; they even spurt our soil as a final rest- 
ing-place for their bodies. Is this immigration? Is this what we re- 
ceive through our Atlantic ports? Was it the design of the founders 
of this Government that we should be a mere slop-pail into which all 
the dregs of humanity should be poured? And can we stand it? 
Can this experiment of civilization endure a trial of that kind? 

Furthermore, they come and are worked so cheaply because there 
is a system of contract or cooly labor; they come from China con- 
si edi to one of six companies, great, powerful, wealthy corporations, 
ving their labor in ex ge for their passage money for 

to work wherever they are sent, and they are sent 
table to their masters to put them, They live on 


ey come, 
a number 
wherever it is p. 


a few handfuls of rice; 1 Fo in quarters that the lan of 
my friend from New York [Mr. CoNKLING] the other day, s ing 
of these iron boxes (a little strong applied to these Halls, thongh per- 


haps sufficiently appropriate,) would be tame when appien to the 
quarters comnts y these people. A dozen of them will be stowed 
in the spaas four or five of these seats; a room of moderate height 
witha floor put in it, and both covered all over with bunks and 
shelves one above the other, and in these quarters laet fanes they 
sleep, they smoke their opium. `It costs them almost nothing to live. 
They have no families to support. They lay by a few dollars to send 
back to China, and they arerich. How can the American laborer com- 
pete with them? The American laborer has or desires a family; he has 
children that he wishes to educate. Upon his best room he wants a 
carpet. Decency requires that his daughters shall not sleep in the 
room with his sons or with the parents. He wants the little conveni- 
ences of life. He wants American civilization. This is not American 
civilization ; this is filthy, squalid barbarism, and if anybody is dis- 
posed to sneer at this question from this latter aspect I tell him he 
cannot afford to do it. Ihave no 1 with agrarian notions; 
I believe in the rights of property; I believe in and order; I 
kave no sympathy with 3 I am speaking in no such inter- 
est. In 1802 in the House of Representatives, many long years ago, 
I made very much the speech I am making here 1 ir my 
inspiration from no such source. I have seen this thing developing 
day by day in my State. I have felt the weight of this great theme 
resting on my mind ever since I haye been in the Halls of Congress, 
and sharing in a certain in the responsibility of devising and 
securing a remedy for it, and I say that one of the most important 
considerations arising out of this whole matter is that with the cooly 
at the side of the white laborer, the white laborer must starve or he 
must throw away any hope of family; he must send his children into 
the streets; the nature of comfort must be sipped 
from his if he to compete in every avocation except the 
newspaper and the law—they are not yet invaded on the Pacific coast 
with a man who can sleep in twenty feet cubic who can live 
on a dead rat and a few handfuls of rice, who can work for ten cents 


a day, when he cannot support his family on less than a dollar and a 
half or two dollars. 

These are important considerations; and if you think they are not, 
observe the signs of the times in any of your States; notice them 
recently at Ch: „notice your labor riots, &c., where, as com 
with the troubles in the Pacific States, there was not one-millionth 
part of a cause of complaint. I must pass hastily. I am sorry I 
cannot elaborate these considerations. It seems to me the suggestion 
of them should go to every Senator’s mind. 

Now, it is not the laboring-man, it is not the Irishman, the Ger- 
man, or the American uneducated man who complains of these things 
merely, All classes of people on the Pacific coast who have observed 
this are of the same opinion. Ihazard the assertion that there are not 
a thousand men in California who are not of the same opinion that I 
hold on this matter. There are great ranch-holders, men who culti- 
vate or attempt to cultivate ten, twenty, or thirty thousand acres of 
land, who say that withofit this cheap labor they cannot carry on 
farming. Such farming ought to stop, Mr. President. Those great 
domains, half covering counties, onght to be broken up. It is the 
highest policy of society to break them up and allow mankind gener- 
ally to have homes. Small farms, cultivated by the owners, need none 
of this cheap servile labor. . 

It was the same argument that justified slavery; cheap labor was 
absolutely essential to on the industries of the South, it was 
said; and we know how fallacious that is in the face of a larger cot- 
ton crop this year than they ever raised before since the South was 
founded. Isay it is not simply the ignorant who hold these opinions. 
Ihave here—I will not take time to read them—the resolutions of 
the e GOA General Association of California, wherein they 
deprecate this flood of heathens coming in on California and ask that 
Congress shall provine some measures of relief. Are they liable to 
suspicion as politicians? Are they afraid of “cheap labor” especi- 
ally? They are the ministers of a large, respectable, and conservative 
denomination. The testimony before the congressional cominittee 
contains also the evidence of physicians showing how boys a dozen 
years old are infected with disease by contact with the vile women 
who are brought by these Chinese, and showing how, impossible it is 
to control diseases springing from the Chinese quarter. Our lawyers, 
men eminent for their conservatism, and of all ies, testify to the 
unsavory characteristics of these ns and their injury to society. 
From the pulpit and the bench and the work-shop alike, and all alike, 
comes the same testimony and the same strong objection. 

Now, Mr. President, I desire in a few moments to show that the 
fears of California and the other Pacific States are not peculiar in 
this matter. We are not alone in saying that this is an emergency 
and in begging Congress for some relief upon it. The Chinese prob- 
lem is being discussed in England, in France, in Russia, in the Eng- 
lish and French and Dutch colonies of the East Indies, by the ablest 
magazines of the world, and by the foreign press. [have here copied 
at considerable length an article from the London Times, which is so 
important that Iam almost tempted to read it, wherein they show 
the effect of the Chinese upon the English colonies and in the United 
States, and say that in their belief, so far as the United States is con- 
cerned, there is a graver crisis arising from the influx of these people 
than there was from the slave-trade and the abolition of slavery. 
The Revue des Deux Mondes, the great French magazine, says with 
regard to this matter: ‘ 

If nothing hap; to check this movement before the end of this centary China 


will have cum y overrun California, and, pushing forward her waves of emi- 
panan F eee 

a. Mra wano (rritar arg pam take Seuns 22 they 
will have peacefully conquered e sole force of numbers, work, and slow, 
tient economy. What such a war will be one dan cantly inigiae; und thls ow 
conflict of races will attain proportions hitherto unknown. 


And again, the same magazine says: 

Itis evident that whenever the Chinaman becomes a permanent resident, the 
inyasion will increase by t strides and the American population will disaj 
in these 9 of Asiatics. Without the reyerse current homeward, Ball. 
fornia have been long ago a Chinese colony. 


was again patched up, Count Shouv 


called attention to this great Chinese lem threatening the civil- 
ization of the world, and said that “arms of precision”—as I 
translate his uld be kept outof their hands they would 


the 
on and to deliberate the cability of a league of 
binding them to abstain from employing Asati troops in 


the European 
< oven’ arms of precision into 


Europe and to prevent, as far as possible, the importation 


They have grown in numbers until 
land in which they reside, They, in 


es, 
pens, preventing a harvest, and then ten or twenty million 7.5 


1879. 


ay forty-five million people, as many as are contained in the United 
States, are subjected to terrible straits, which drives them out, with 
the force that powder expels a bullet from the cannon, beyond their 
control. They must go, they do go, and they overwhelm whenever 
they go. Fortunate is the people within their reach which erects 
barriers in time against them. £ 

Sir John Bowring in his work on the Philippine Islands says with 
reference to them: £ 


estern America, | eyes nenc in California, 
208 e most 8 the events of modern his and is 


likely to exercise a influence on the future condition of man, for the ese 
down ng ag ee gm ping lye at st AINA other tribes and peoples. 
They preserve their own their own nati ity, their own costume and 
Deen ons, habits, and social organization. 


Is that receiving an American population? The other foreigners 
who come to us are assimilated almost immediately inour midst. In 
the second eration their distinctive features disappear; at any 
rate, in the third they cannot be distinguished, no matter what na- 
tionality they may originally have been, from the common mass of 
our people. is not so with the Chinese. Over a generation has 
elapsed since the Chinese came to the United States, and they are 
the same as they were when they first came, entirely, in every sense 
of the word, indigestible ; and it is not merely so in California, it is 
so in the East Indies wherever they go. Japan fears them, and has 
made stringent regulations to keep them away. It was the effort of 
the Coreans to keep them out of their borders, persisted in for long, 
long years; and the restriction is not yet removed so that they can 

o to Corea, and the reason is because they are hated and feared. 
Bir Walter Medhurst in an article in the Nineteenth Century for 
September, an English magazine, after defending the Chinese from 
some accusations, showing that he is friendly toward them, says of 
them in conclusion : 


It follows that whatever may be the political changes that may transpire in the 
to w est for - 


hich Chinamen resort, their condition will be the them. 

selves, and safest for the if are dealt as a subject 

people, and, as has already been remarked, as a community abnormal 
characteris! ee, and therefore needing otherwise than ordinary nent. 

Can we treat any people in our midst as “a subject people?” Is 


it possible? Is it not contrary to the genius of our institutions? 

And yet here is the man most friendly to them of any writer I have 
found, except the Mr. Gibson from whom I quoted a few moments 
ago, saying it is better for themselves and Tee to the pone 
where sey ge that they shall be treated as a su Gent poopie: urely 
that is not the immigration that was invited by our fathers. 

Now, for a moment I wish to call attention to what other nations 
have done to fi rid of this Chinese invasion, for that is what it 
amounts to. I do not say that the means adopted 


by them were the 
wisest or were humane, but it 1 m shows an endeavor to get rid 
of them on some terms or other. t seems to be a necessity which 


aj tly knows no law sometimes of mercy or humanity. 
in Australia, as I have already shown, the 3 
tation tax or importation tax, or whatever it may be called. 0 
Dutch in Batavia levy a heavy and insulting tax; they tax the China- 
man’s head, they levy a tax on his finger- nails, on cue propor- 
tioned to its length. The French in phage BE | upc brs, a 
lation to keep them out. The § in tried same g 
massacre, so much so that at one time, there being I think some 
or sixty thousand Chinese t they were reduced by a mas- 
sacre to seven thousand—a most uncommendable way to get rid of 


them, E R AA ATEOA E eee ee But 


their habits and their peculiarities, above all other peoples ; so 


consul of the United States at Singapore, writing to my able and 
excellent colleague in the other House, Mr. Da says that the 
Hindoos and other Asiatic races which we have been to con- 


Sec bed ies on are gradation anita DADEA OUEN DA 
nese, ani ve as pre, in em as any other e 
and in the case of V Singa = 
by lawless Chinese, and which I have seen matched in rnia 
from their fighting among. themselves, they always take part with 
3 Chinese. 

I have spoken of their having their secret societies which adminis- 
ter law in violation of our own law. They have the same thing at 
Singapore. Says the consul: / 


The in this are members of 7 
Bihag pap ee eee 838 — 
ernment. He would carry out the orders of the first and the lattor 


I am sorry I have not time to read all this letter of the consul. In 

Cochin China the Chinamen is treated as dangerous and undesirable; 
is taken direct! the y 

33 


to him, available for one year; this ticket mentions his name, A 2 
profession, date of delivery, and must always accompany him, and be produced ot 
daily. cost of 


the request of any policeman whom he may meet on 4 

223 te encom Sot 8 
y an 

a and who besides pay a duty of capitation of Chips kasirat tremae 


In Siam and the Philippine Islands there is a heavy poll-tax on 
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them. The Council in Batavia in Java, as quoted by Sir Stamford 
Raffles, speaks of the Chinese as follows: 


‘The Chinese being the most industrious settlers should be the most useful, but, 
have become le, and are to be considered as 


on the contrary, avery dangerous peop 
a pest to the country, for which evil there appears to be no radical eure but their 
expulsion from the interior. f 


Sir Stamford himself, commenting on this, says : 


From their liar lan and manners they form a kind of societ; 
in erag piace paesa they settle. Their ascendency requires ae ES 
guarded against and restrained. 5 


I might go to even greater extent and give the result of my read- 
ing on this matter. Wherever they gothere is this same feeling with 
regard to them, this same attempt to void them from the public stom- 

California is not peculiar, is not strange in its demands for re- 
lief in this matter. It and its sister States on the Pacific appeal to 
Congress as they have in times past, and now most urgently to giyo 
us a measure of relief. They have petitioned in every form that it is 

ible for men todo. As citizens they have sent petitions here signed 
y thousands of men in a gingle petition. The 3 over and 
over again has memorialized Congress u it, has taken testimony 
and sent the testimony here. Our constitutional convention now in 
session have sent an able and 5 memorial on this subject. Are 
the petitions of the people to be listened to? Are they to have any 
force whatever? I claim that the action of this Congress should 
justify the belief that Senators and Representatives do care for the 
wishes of the people of the United States, and are disposed to exer- 
cise in their be that right claimed to exist by the founders of the 
Constitution, the right of self-defense. 

Now, in conclusion, I simply wish to say that in the East this mat- 
ter is being understood by the most enlightened of the gory men, 
by clergymen, by professors of colleges, and by others. I hold in my 
hand,out of many letters that I have received from men of this class, 
two letters; one is written by Andrew D. White, of the Cornell Uni- 
versity, president of that institution, referring to a speech made by 
myself in 1876, two or three years ; and the other by the lately 
deceased and regretted president of Princeton Co President 
Hodge. And when men like these can write upon this subject, it 
seems to me if would be well for those who would brush it aside from 
mere sentimentality to review the position in which they stand. 

Mr. CONKLING. How do they write! ; 

Mr. SARGENT. If the Senator will have patience, I will tell him. 

Dear Sm . 

Says Mr. White— - 

May Lask you fora of recent speech on theregulation of Chinese . 
gan, Tomculy Auden 1 of it in the newspapers. Tho sub- 

while not the most pressing, perhaps, for immediate settlement among 
that now beset this nation, seems to me by far the greatest 
consequences are concerned. If there is any subject which demands 
statesman-like treatment in view of our national development in the next hundred 
years, this is that question. I confess toa very deep-seated dread of this infinx of 
3 a type which it seems to me can never form any hopeful element in 


tion, 
I remain, dear sir, and truly, TS, 
yin een sie 7 YND. D, WHITE, 
President, 


Hon. Mr. SARGENT. 


The letter of Rev. Charles Hodge, the late illustrious president of 
Princeton, contains this language. I will not read the whole letter, 
because it is unnecessary to the point I wish to make: 

It to me that it is im t that the facts and 

seems to me 2 portan 0 — — — embodied 


in t to bear on the minds 
hee ix tha Bnet. where bo smn the subject It the tat. 
es, the whole souvtey 


C00 


Now, one word with rd to how the English le, speakin, 
by means of the London es, their great oxime eae m this 
problem. I desire to read a short extract from an editorial in that 
paper. After discussing the subject at considerable length, it says, 

rring to the attitude of California and the discontent of our labor- 
ing classes who are underbid in their $: 


labor 
Whether they 2 wron. that lishmen would 
n ga same wa ft the alleys of Landon, Liverpool, and Manchester were 
Chinese, e only thing -comers 
was that their labor was y cheap. a 


acceptabl 
Mr. President, I have spoken under compulsion on this subject; I 
e Wi aay a wort y glapro f 


am to have been com 


to but I did think that I owed a duty to my le—those 
who have honored me so long with a seat in the Halls 8 
lay before the Senate their and just and I beg the 
Senate to give favorabie consi 


tion to their 8 

Mr. GROVER. Mr. President, the first the United 
States and China was concluded July 3, 1844. was “a treaty or 
convention of peace, amity, and commerce.” It to 

their families five porte oniy, within the entire empire of Chit: 

ies five y wi ie en em 
namely, Kwang-Chow, Amoy, Foochoo, Ningpo, and Shanghai, AT 
other ports were forbidden to American ships on pain of confiscation. 
This tr also provided commercial ons as to the five ports, 
of duties to be there levied on exports and imports. 

The next treaty with China was also a convention of peace, amity, 
and commerce, concluded June 18, 1858. It extended our trade to seven 
ports, namely, Canton and Chau-Chau, or Swatau, in the province of 
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Kuang-tong; Amoy, Foochoo, and Taiwan in Formosa, in the prov- 
ince a #0-kien; Ningpo, in the province of Che-kiang, and png: 
hai, in the province of Kiang-soo. This treaty more particularly 
defined the right and duties of American vessels visi the open 
ports of China,and in a manner recognized the privileges of Christian 
missionaries and the freedom of religious opinion. Another treaty 
was negotiated in November of the same year last named, devoted 
wholly to the modification of the tariff on imports into China and 
to prescribing rules regulating our commercial relations with the 
seven ports. Among these I find the following: 

Rup 8. Trade with the capital. It is agreed that no citizen of the United States 
shall have the privilege of entering the capital city of Peking for the purposes of 


In none of these treaties does it arpan that the Chinese intended 
or desired to emigrate to the United States; but all the terms of 
these conventions seem to be directed to protecting China against 
the coming of Americans except on the most limited conditions, and 
an entire exclusion from the interior of the empire. This was the con- 
dition of things until July, 1868, when ‘additional articles” were 
signed; which have been commonly known as the Burlingame treaty. 
treaty undertook to legislate upon the civil relations of the 
Chinese wi the United States and within the several States, un- 
der the pretense of establishing equal reciprocities between the two 
countries. It invades the domain of ordinary congressional legisla- 
tion and overrides State constitutions and laws, prohibiting the ex- 
ercise of the most wholesome and necessary local police. What won- 
der then that a should come up from the people against this 
treaty? The 8 provisions constituting the grounds of difficulty 
are the following: 
ARTICLE V. 
q States of America and the r of China cordial; the 
23 eee e 


right of man to 
of the free of their citizens and sub- 
jects, 9 the one ere the 5 
trade, t residents. The high contracting 


Th pass 
United States orth nese subjects to take bj 
States or to any other foreign country, or for a Chinese subject or citizen of the 
United States to take citizens of the United States to China or to any other foreign 
country, without their free and voluntary consent respectively, 

ARTICLE VI. 


Citizens of the United States visiting or residing in China shall enjoy the same 
tivil immunities, or exemptions in respect to travel or residence as may there 
enjoyed by the citizens or subjects of tho most favored nation. And, recipro- 
cally, sul visiting or residing in the United States shall enjoy the same 
i ties, and exem; in respect to travel or residence as may there 
by the citizens or subjects of the most favored nation. But 5 — — 
herein contained shall be held to confer naturalization citizens of the Uni 
States in China, nor upon the subjects of China in the United States. 


ARTICLE VII. 


Citizens of the United States shall enjoy all the 5185 of the public educa- 
tional institutions under the control of the government of China, and, reci; A 
Chinese subjects shall enjoy all the Lei of the public educational institutions 
under the control of the Government of United States, which are 
the ve countries by the citizens or subjects of the most fa 

The ci of the United States may freely establish and maintain schools within 
we 1 = China at rave 8 ip rpms a by treaty pesa to 
reside, rocally, Chinese subjects may enjoy the same privileges m- 
munities in the United States. 


It may strike the Senate with surprise, on a careful reading of the 
treaty of 1868, to find that in no one of the eight articles composing 
it is there to be found one substantial right of value to any American 
citizen which he could not enjoy under the former treaties, while to 
Chinese subjects in the United States every privilege except citizen- 
ship is thrown wide open, even the ownership an 
mines of gold and silver, which are liberties never freely granted to 
a foreigner by any other government in the world. 

Recurring to article 5, above quoted, we observe that the Emperor 
of China cordially recognizes the inherent and inalienable right of 
aman to change his home and allegiance, and also the mutual ad- 
A arte, t of the free migration and emigration of citizens of the 
United States and pan of China from one country to the other 
for curiosity, trade, and residence; but before making this declaration 
he has carefully reserved to himself, in article 1, all the restrictions 
on intercourse and trade established by former treaties, which abso- 
lately bar Americans out from the body of the empire and restrict 
trade even to metes and bounds, fixed by local authorities, within 
seven ports. 

The sixth article declares that citizens of the United States Tinting 
or residingin China shall enjoy all privileges allowed to most favo: 

of foreign subjects and, reci tek i Chinese subjects shall enjoy 
the privileges of most fay: foreigners in the United States, t 
there is inherent in this article the same peculiar one-sided force as 
before observed in article fifth, for while the most favored of foreign- 
ers have every privilege in the United States except that of vo 

and holdin; ce, in China his foothold is limited to a few ports an 
he lives. does business under every possible restriction, not amount- 
ing to exclusion altogether. The e e here provided for is 
really Chinese privilege in America and rican exclusion in China. 

The seyenth article, touching the privileges of education and the 
establishment of schools in the two countries, is no better; for while 
every educational advantage is attainable by Chinese youth in Amer- 
ica, no youth from the United States can even visit the leading insti- 
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tutions of learning in China, if he had the curiosi 
so. It is true that within the treaty limits of 


and desire to do 
e seven ports an 
American resident can establish a school for the education of his 
family; but this could be done under the privileges of former trea- 


ties, and was done. So that under careful ction the reciprocity 
of this famous convention, so ostentatiously announced in every arti- 
a fades and vanishes. It is absolutely inane of American rights 
and loaded down with rights to Chinese. It opens to them all our 
broad land, our fields, our mines, our furnaces, our factories, our work- 
shops, our public houses, and our domestic hearth-stones. If Esau 
sold his birthright for a mess of pottage, we have sold ours for less. 

It has been said that this treaty was forced upon China by the diplo- 
macy of the United States. It is impossible that a convention of this 
kind, with all its benefits going to the side of one of the high contract- 
ing parties alone, should have been the result of force or even pres- 
sure from the other. No, sir; this treaty resulted from the keen 
8 and adroit management of the august sovereign of the 

elestial Empire, 2 eastward across the ocean and descryin 
the new fields and boundless mineral wealth of the Pacific States an 
Territories. It is a treaty which never could have been ratified by a 
vote of this body, had its searching and absorbing forces been at all 
observed and estimated at the moment of its ratification. 

Mr. President, this Government is in the second century of its exist- 
ence: It has passed the period of experiment and the weakness of 
infancy. The population of the United States now numbers forty- 
three or forty-four millions, a population greater than that of Ger- 
many, France, or Great Britain, greater than that of any European 
nation except Russia, and in manhood, skill, and resources equal to 
any first-class power. We speak one language, we have similar forms 
of worship, and live together under the same laws. Our strifes, if 
we have any, are struggles for the better and generally result in 
improved conditions and greater uniformity of relations. Thus. far 
we have been chiefly composed as a people of the best of European 

tion and their descendants, all capable of assimilation and 
of mutual assistance to a common p rity and high development. 

Onr institutions are the outgrowth of the latest and best models of 
Western Europe, and are approaching an expanding field of rivalry 
which will measure the possibilities of human excellence and sound 
the 1 eg and resources of the human mind. The country in which 
our lot is cast furnishes every element in nature and every vitalit 
in being which give life and strength to the world’s activities ant s 
add grace and uty to the accomplishments of mankind. Ina 
word, as we now are, if we è our heritage and build upor and 
develop the plan which the fathess of the Republic have marked out 
for our guidance, there can be no failure of the best attainments of 
the latest and highest civilization. 

We are now confronted on the Pacific by the Chinese Empire with 
its four hundred and fifty millions of people, embracing one-third of 
the world’s 8 and occupying a region but little larger than 
the United States, including Alaska. Here we find the oldest nation, 
the oldest history, the oldest arts, the oldest customs, unchanged 
from the beginning, fixed as if by the laws of fate. We find here :. 
type of man unchanged through all the ages of tradition. His 
are yet made by human hands, and he bows down and worships idols. 
He speaks a language having no elements common with ours. He 
writes with characters drawn from an. hies older than all other 
written tongues. His forms are facts, an government is absolut- 
ism. His industry is un , and in all his peculiar products he 
lays the world under contribution to his 8 

e buys but little from other nations and much to them. If 
lately he has bought more from us it is because we have made greater 
demands upon his home labor, for his silks, his tea, his rice, his sugar, 
and his wares. 

While China has reached the maximum of sustained industry, coupled 
with the minimum of expenditure for subsistence, and is consequently 
a gigantic force in the world’s productions, she is net a mili 
power. Before the Christian era she constructed the greatest wor 
of human hands to wall out her enemies rather than raise and dis- 
cipline an army adequate to protect her borders. 

This illustration from her history yet marks her controlling charac- 
teristics as a nation. She has not 3 what we would call an 
amy. She has not to-day what we would call a navy. She sends 
out her products upon all seas,-but never builds nor sails a ship. This 
is the Mongolian. When he comes among us he brings with him all 
he has and all he is—his gods, his government, his language, his hiero- 
glyphics, his unchanged customs, his clothing, his chopsticks, and, 
as far as ible, his food. He isa man among us but not of us. 
He is not bone of our bone, nor flesh of our flesh, and never can be. 
But he brings also a ceaseless, machine-like, untiring industry which, 
though apparently unobtrusive, works into the recesses of every em- 
ployment, at wages a little lower than Americans can live upon, and 
carefully hoarding every cent of his earnings, ships it away to Chi 
on every available steamer. He never adds to, but subtracts from, the 
resources of the country. He never builds up, but hastens.to a com- 
mon decay every place which he most inhab 

He has become gardener, cook, laundryman, cigar-maker, shoe- 
maker, and adept at many other industries throughout the Pacific ' 
States, and wherever he goes he de‘ies competition, absorbing the 
places of our own poopie and driving them away, not by force, but 
as locnsts drive herds from the rich pasture to starve. 
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Mr. President, in a New York journal of recent date I read the fol- 
lowing: 

The Chinese washman has gained a footing in New York. He has erganized a 
large system of wash-houses, and there are indications that all belong to one com- 
pany. ‘The style of their signboards in the various streets and avenues is as 
Tiiform as those of the tea stores, The Chinaman has a very mole-like fashion of 
creeping into business and capturing it after creeping in. 


This means that before long twenty thousand washerwomen are 
to be without employment, and that fifty thousand children are to 
cry for bread in the streets of our great metropolis. 

ey will next attack a New England village. I think I see that 
vago 3 little city. vin its two e happy eee ia Sy 
ten thousand happy people. Its sits peacefully upon its irregular hill- 
sides, with its shade lawns and streets, fronted by a clear river fur- 
nishing motive power for its many factories. It bristles with spe 
of churches and shows & neat and thriving appearance everywhere. 
The professions here are filled with accomplished men, her homes with 
accomplished women, and her many schools with pre ee youth. 
But her industries, which support allthis life, all these homes, and 
all this happiness, are in the mills. Go there and find busy men, 
women, and children, all enga in those manufactures which are 
eyen now rivaling the best skill ef Europe in the struggle for the 
mastery of the world’s commerce. You can exclaim, as years ago 
Dickens did, when he looked in upon Lowell, “This is the country 
where intelligence, virtue, and work live together.” 

The Mongolian comes. The capitalist can have his services for 
less money than before paid, and he is installed in full possession of 
all the mills. The thousands of American operatives are disch 
They struggle for awhile against hope to establish some other employ- 
ment with indifferent success. Property depreciates, mo: carry 
away titles to homes for little or nothing, and the owner is homeless. 
The paint fades from the once bright walls and fences of the doomed 
city; glass is broken from tenantless houses; Christian churches are 
turned into heathen temples and homes for idols. The men of science 
are 8 men of the professions are gone, the happy families are 
gone. e music and song that once swelled ont upon the evening 
air are hushed, and in their place come the harsh chatter of the Asiatic 
and the discord of his gong and strings. | This is the deserted village, 
once living, now dead ut the mills hum, as the heart sometimes 
beats when the extremities are cold in death. 

It requires but a repetition of this process to eat out our substance 
and to destroy the life of this people. Why, then, do we invite the 
Asiatic to our shores? He is not wanted on the Pacific coast. He 
is not wanted in the South, where they have already had trouble 
enough with questions of labor and questions of color and caste. If 
the North receive him, they will harbor a parasite, who will absorb 
their life-blood and fatten upon their decay. Shall he take the 
place of the colored servants of this city? e day of that accom- 
ere mary would be a day of riot, bloodshed, and massacre, for the 

ican would make his struggle for bread by destroying his sup- 
planter. We want no more mixture of races. No strong nation was 
ever born of mongrel rates of men. In every ultimate trial of a na- 
tion’s strength her reserved power is the work? g classes. Let these 
be largely composed of Mongolians, and the United States, in a mili- 
aT int of view, would become the sport of Europe. 

I been said that we should encourage the immigration of this 
cheap labor, in order to compete with Europe in man ures. We 
are competing with E already with good success, aided by our 
improved machinery and the intelligence of our mechanics. But 
what would we say of England if she should introduce Chinese to take 
the place of her native working classes in her furnaces, mills, and 
work-shops, as a remedy for her present financial and industrial dis- 
tress? e would say, the world would say, Shame on England!” 
Could England do it, and stand a day? Her government would be 
shaken from its very foundations, and crumble and fall. It would 
be the same with France; it would be the same with Germany. Are 
we stronger than they, when the rights of the man “to the manner 
born” are invaded ? 

A strong and, in my judgment, a decisive reason why this class of 
people should not be incorporated into our communities as a perma- 
nent part of the body-politic is, that they do not become owners of 
land, they do not accumulate visible property» they do not lend 
money or invest in our public securities, their wants are few, and they 
consume but little to swellour imports. They secrete their earnin 
and send them to China, where their bones must all rest in the en 
It will thus be seen that they pay no taxes, and in no manner help 
bear the burdens of government, and in no manner assist to support 

ublic education. ese traits in them are ingrain and permanent. 

ile our prisons are filled with their thieves, we have to support 
them without their aid. To remedy this Oregon taxed them per cap- 
ita, but the Burlingame treaty sayoa the tax because it was not 
levied upon every other person of foreign birth. 

The western half of our continent now embraces all the new fields 
of American en ise, It also embraces those regions in whose 
mountains and eys and river-beds are found those treasures of 
silver and gold which are the enyy of kings and the wonder of the 
world. Shall we give this up to these delving, tenacious, accumulat- 
ing people, and allow them to absorb and thrive upon the inheritance 
of our posterity, only to live and defy them? It is, in my judgment, 
far less than statesmanship to dismiss this question with a light 
answer. 


Mr. President, if it becomes understood that the Chinese shall come 
and stay in it will not be a half a century before the Asiatics 
will outnumber the Americans on this continent. This will be the 
inevitable result unless bills of restraint are passed. At this point 
objections are met from many quarters. In an article lately pub- 
lished in a New York journal, taking strong grounds against the pas- 
sage of the bill restricting Chinese immigration to the United States 
now pending before the Senate, the force of the argument is concen- 
3 in the following sentence taken from it: 

A cardinal principle of our Government, proclaimed in the Declaration of Inde- 
pendence, in the Articles of Confederation, and recognized in our Constitution, is 
that our country is open to immigrants from all parts of the world; that it was te 
be the asylum of the oppressed and unfortunate. 

I have seen nothing in the Declaratien of Independence or in the 
Constitution which warrants this assertion. The Declaration was 
itself an instrument for the separation of one people from another, 
rather than a warrant for forcing unassimilating elements of societ; 

ther. It is true that the British king is therein ch wit. 

endeavoring to prevent the population of these States, and for that 
purpose obstructing the laws of naturalization of foreigners, refusing 
to pass others to encourage their migration hither, and raising the 
conditions of new appropriations of lands; but concurrent history 
and succeeding legislation upon this very subject conclusively estab- 
lish the fact that this clause in the Declaratina of Independence re- 
ferred to obstructing European immigration o; for the lawsenacted 
by the fathers of the Republic themselves rejected all others both 
from naturalization and government land grants. 

Nor am I more ee in finding in the Constitution this “ car- 
dinal principle” of admitting all classes of human beings to this coun- 
try unquestioned. Iam of peo that no such principle is embodied 
in that instrument. While Congress has the sole power to establish 
a uniform rule of naturalization, thereby being able to encourage or 
retard immigration, it has in section 9 of article 1 of the Constitution 


the recognized power, even against the will of the States, to prohibit 
or tax the migration or importation of any class of ms. This 
wer has been frequently called into exercise. Thee to which 


refer reads as follows: 


Sec. 9. The migration or importation of such persons rp be the States now 
existing shall think proper to admit, shall not be prohibited by the Congress prior to 
the 277. 1808, but a tax or duty may be — such importation, not exceed- 
ing 810 for each person. 

This is a recognition, as I have said, of the power of Con both 
to tax and to prohibit altogether the immigration of any class of for- 
eign persons, and the power is as distinctly serviceable and available 

y asit ever was. The clause quoted also recognizes the power 
to admit or reject persons not desirable to become members of these 
crag pram ei originally reserved to the States, and has not been 

with by them except in cases where an exclusive exercise of 
it has been assumed by aren Many of the States exercised this 
pore in forbidding free colored persons from coming within their 
rders. This right is now modified by the fourteenth and fifteenth 
amendments and limited to those who are not and cannot become 
citizens of the United States. But as to Chinese this power, inherent 
in the States, especially valuable for police, is overridden by the Bar- 
lingame treaty. Looking upon this as one of the reserved rights of the 
States, the framers of the constitution of Oregon, foreseeing probable 
incursions from Asia, inserted in it the clause following: 

White foreigners who are or may hereafter become residents of this State shall 
enjoy the samerights in to the entand descent of property as native- 
ö boar the tive Assembly shall have to restrain and regu- 
late the gration to this State of persons not q to become citizens of 
the United States. 


This clause is silent also under the treaty, exhibiting clearly its 
ag ive and violent character. 

e Legislative Assembly of the State which I have the honor in 
part to represent have memorialized the President in the strongest 
terms to take proper steps for the arogan of the treaty of 1 
This being done, the States being rehabilitated in their customary 
powers, can protect themselves. But it is due to the dignity of the 
nation, to the dignity of the subject, and to the interests of the 
future, that this whole matter be now grasped, controlled, and di- 
rected in the light of statesmanship for the common good. 

Mr. President, I would have much preferred to have had a modifi- 
cation of the treaty before taking congressional action in the premises, 
but the people demand action; if not to be had in one form it must 
be reached in another. The constitutional power of 3 to act 
has already been ably and sufficiently presented before this body by 
the senior Senator from California [Mr. SARGENT] and I will not re- 
discuss that subject. But I will content myself by saying that I be- 
lieve the power to be ample. The bill before the Senate is not all it 
should be, but it is a step in the right direction. Let us take that 
step, and Europe will rejoice with us that America in the great fature 
is to be Caucasian, and not Mongolian. 

Mr. Mr. President, however we may differ as to the 
merits of this question, there can be but one opinion as to its im- 
portance. We spend days and weeks in the discussion of principles 
which are supposed to define the differences between political par- 
ties. This question rises above all consideration of parties and is 
free from their trammels. Most of our time is occupied in the con- 
sideration of questions of policy. At rare intervals there arises one 
which tonches the life of the Republic, when our counsels may be 
overruled by events, as thongh we stood in the very presence of Fate. 
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This question concerns the structural conditions of society which 
make the existence of the Republic spona: It is a question which 
to-day is under our control. The e may come when it will con- 
trol us. How easily the institution of slavery might have been pre- 
vented; what hecatombs of lives were o; up at its destruction ! 

The mecting of two civilizations antagonistic in every form and 
feature in a struggle for existence in the same country cannot be other 
than an event of momentous historical importance. Do I er- 
ate? Certainly I do not rate the possibility. Suppose in the 
one hundred years of our in dent existence the influx of popu- 
lation had come to us from Asia in the same volume it has from 
Europe, can mr imagine the change it would have wrought in the 
conditions of soctety which underlie and are of far more conse- 
quence than the forms of government? 

We have crossed the continent. We front Asia on the west as we 
do Europe on the east. Practically communication with Asia is easier 
than it was with Europe forty years ago. A new problem is pre- 
sented to us, the gravest, in my judgment, we have met. A people 
counted by hundreds of millions, alien in race, of a civilization older 
than ours, so old that it 4 ours with contempt, so old that it has 
reached a fixed type, unchanging, unchangeable, is moving toward 
us. Already it has taken possession of half the active labor of Cali- 
fornia. It will not stop on the Pacific. It will follow the law of 
emigration—hunger. It is time to consider its ultimate effect on 
the American people and their government. 

It is easy to say that we have no fear that our race and civilization 
cannot withstand any collision. It gratifies our intellectual pride to 
believe so. I doubt not the Egyptians of old had the same pride and 
feeling of security. The peoples and races who have perished and left 
no written memorials doubtless felt the same ce of power. 
It is easy to say that if our race and civilization cannot survive a col- 
lision with any other it ought to go down. It is easy to say that from 
these cushioned chairs, these seats of honor, with our own social posi- 
tions and our country’s future reasonably assured for the period of 
our liv Those who feel and utter the sentiment do it ina api 
of defiance. Itis the vaunt of anticipated triumph, not the philo- 
sophical resignation or the courage of endurance which accepts 
sible defeat. They have no fear, no thought that the blood of our 
race will suffer defeat in any conflict physical or intellectual, moral 
or industrial. It may be they are right, but the vaunt concedes the 
conflict may come. Is it the part of statesmanship to invite it? May 
it not prove a conflict in which victory will be only less sad than de- 
feat? en and where have races non-assimilative, with diversities 
of character irreconcilable, been brought ther under one govern- 
ment without the subordination of one to the other, or a conilict de- 
structive to one and injurious to both? 4 

We want no subordination of races on this continent. We want no 
other conflict of races. We want no penple who are not in sympathy 
with our institutions and willing and prepared to bear the burdens 
of American citizenship in peace and in war. 

The doctrine of the survival of the fittest does not mean the sur- 
vival of the best or the strongest, but of that best fitted to its sur- 
roundings. In war the strong conquer; in the sharp competitions of 
peace, in the struggle for daily bread, they whose wants are reduced 
toa minimum survive. The survival of the fittest in time of dearth 
means those who can survive famine, If asteam-engine were invented 
which would furnish equal power with less consumption of fuel it 


would pire every other. A class of laborers whose wants, natu- 
ral and artificial, are the least, 


will, if its volume be large enough, 
take the place of every other. In a new country, where the field is 
unoccupied, it. will at first be an addition to labor, and as that is in 
the greatest demand, it will seem a convenience. It is a convenience 

cr y bought, for as the field fills up it does not supplement but sup- 

P 

It does not add to; it takes the place of, and thus widens and hard- 
ens the. social distinctions, which, if fixed and unchanging, are in- 
consistent with the spirit of a republic and incompatible with its 
continued existence. Iask you, Senators, seriously to inquire what 
would be the condition of our country morally, socially, politically, 
if two-fifths of the male adult population were Chinese, with a pos- 
sibility of an indefinite increase, until American labor should be re- 
duced to the level of Asiatic necessities? That is our condition and 
prospect in the Pacific coast States. 7 

That will be yours if Chinese immigration is to be free and unre- 
stricted. When it shall come, the discontent of labor will take the 
form of violent anger or sullen despair. The discontent of labor is a 
powerful factor in our society and politics to-day. Then it may be- 
come an element of revolution. To-day its suggestions may often be 
eryde, but its suffering is real, and he who is deaf to its cries may 
live to be sensible of its power. 

Here, then, is the ultimate question: Shall the conditions of Amer- 
ican labor be brought to the Asiatic level or forced toward it? What 
is that level, and why is it lower than the American ? 

The Chinaman who comes to our shore brings no family. He has 
no children to support, educate, and provide for. He gives no hos- 
tages to fortune, and assumes none of the social obligations which 
make up so large and essential a part of American life. He has been’ 
trained down to the lowest means of subsistence; for hundreds of 
generations his ancestors have been engaged in a fierce struggle for 
existence. By the law of heredity their habits survive in his char- 


acter; have become a part of his blood and brain. His wants are 
cireumseribed by the narrowest circle of human 1 055 


none of these; he needs no home; his 5 wants have conformed 
to his inherited character; he can sleep in a promiscuous crowd, in 
narrow quarters, where an American would suffocate, and live on a 
Ronee that would unfit an American child for the active duties of 

e and dwarf him to the Asiatic type. i 

Is it right to subject the American laborer to this competition ? 
How many ages will it require to reduce his real wants to this ne- 
cessity? How will the conditions of society be modified when the 
great body of American laborers realize that they are born into a 
condition of toil and must not popa for the consolations of home or 
the love of wife and children? Will they be consoled by the glitter- 
ing generality that our race fears no conflict and that if it cannot 
survive any it ought to accept defeat? Our race has won many con- 
flicts that are stained with blood and solemnized by sacrifice. 

I speak not now specially in the interest of the American laborer, 
but of our common society, civilization, and government. The sta- 
bility of all these depends primarily on the condition of the aver- 
age of the American toiler. On him we depend for subsistence in 
peace and success in war. Whatever degrades him undermines all 
that we hold dear. He represents to-day an army of discontent. 
Here, as in every country in Europe, he presents for consideration 
the social problem of the age, of which his own life is a part, and no 
man has solved it or can. Add this new element al 4 who shall 
measure or answer his demands? 

At the moning of the diplomats at Berlin the danger to European 
civilization by the introduction of Asiatic troops was seriously con- 
sidered, The contest on our soil by Asiatics for bread is an infinitely 
greater peril to us and our civilization. 

Let me repeat, reiterate, and if I can impress, that in a new coun- 
try where labor is in the greatest demand any form of labor is wel- 
comed as an addition to the common stock ; but as the field fills up, 
as labor ceases to be sought but is compelled to seek employment, the 
cheapest labor brings all others to its own level of wages or drives it 
out. It ceases to supplement; it substitutes. To bring American 
labor to the Asiatic level is to ask the American laborer to abjure 
home and family and to substitute at once for his own character that 
which the Asiatic has inherited through the blood of a hundred gen- 
erations. 

We are often compelled, from the necessities of language, to speak 
of labor as an abstraction. It is not. It means blood, and brains, 
and. thews, and muscles. It means manhood and womanhood. It 
means life. 

Before this gorgeous Capitol of the nation, before all trappings and 
adornments of luxury and taste, before art, literature, science, before 
government and law, comes the necessity for bread, and before that 
the laborer’s toil. Do not flatter yourselves, Mr. President and Sen- 
ators, that you can preserve the externals of American society and de- 
stroy the conditions on which it rests. Do not flatter yo ves that 
you can preserve the independence of American citizenship and de- 
stroy the independence of American laborers. 
For many yona N is almost the prescriptive poor of our Govern- 
ment) we have h rotective duties for the alleged purpose of pro- 
tecting American industry from the cheaper labor of foreign coun- 
tries. But now it is proposed to invite the introduction of the cheapest 
labor in the world into our country, not under the conditions of Amer- 
ican citizenship, not with the incidental protection of transportation, 
but by the establishment of foreign colonies, with their own customs, 
laws, aud habits, in the very midst of American society, in the hand- 
to-hand struggle for the means of subsistence, 

Do this, and you will make proclamation that it is capital, not labor, 
which invokes protective duties and then seeks to make its dominion 
absolute by adding to the ion of machinery that form of human 
labor which is nearest mechanical, which only requires to be fed to 


run. : 

But it is insisted that the exclusion of the Chinese is a departure 
from our traditional polioy and will rob the Fourth of July oration of 
the glory of its rhetoric. I cannot answer the Fourth of July oration 
past, present, or future. I presume the eagle can soar in the sweet 

‘by and by ” on as bold a pinion asin “the brave days of yore,” and 
not do more violence to historical truth. 

Sirs, this is not a change qf policy. It is an original policy, made 
necessary by a new and startling event. The introduction of Chinese 
is an innovation—their practical exclusion a part of our immemorial 
history. To refuse new measures in the presence of new emergen- 
cies, is as if one should refuse medicine because he had never before 
been sick, or decline to insure because his house had never been 
burned. 

It has been said elsewhere “that the strength of our Republic con- 
sists in our faithful adherence to the doctrines upon which it was 
established and to the education of our people in their truth without 
regard. to their temporary interest or condition.” 

r. President, the men who established this Republic were not doc- 
trinaires. No meu more fully recognized existing facts. No men would 
have more fully realized the truth thatan Americanrepublican form of 
government was impossible to other than American republicans, No 
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men could be more devoted to the idea that this continent was to be 
devoted to the civilization which they represented. To-day we hold 
and believe that the free introduction of Chinese will eventuate in 
the destruction of the methods of life which make the Republic pos- 
sible; that its substance will deteriorate in proportion as this new 
element is introduced, and that devotion to the idea will be utterly 
worthless when the fact has ceased to be. 

It has been said elsewhere, “that we cannot now safely take a 
new perata which in another form shall reassert and re-establish 
those odious distinctions of race which brought upon us the late civil 
war, and from which we hoped God in his providence had delivered 
us forever.” 

Sir, we do not establish the distinctions of races, and we cannot 
obliterate them even by the most solemn political declarations. The 
laws of physical nature cannot be repealed even by acts of Congress. 
We cannot reverse the law that the amalgamation of certain races 
results in an offspring inferior to both. As statesmen, looking before 
and after, we cannot ere the fact of race antipathies. 

No more difficult problem is ever encountered by any Government 
than the administration of a common system of laws over diverse 
races. It is a problem that is never peacefully solved. If the lessons 
of human experience are worth anything it never can be so solved. If 
the difficulty be t under a government whose theory is force, it 
is insurmountable under the theory of voluntary obedience. No 

of character can be conceived more diverse, more antipodal, 
an the American and Chinese. They represent the newest and the 
oldest. That they should voluntarily unite in a homogenious society 
is inconceivable. In every American city or town where there is any 
considerable Chinese population there is a Chinese colony, with cus- 
toms, manners, laws, language of its own. Its inhabitants repay our 
antipathy with antipathy, scorn with scorn, contempt with contempt. 
The darkest passages of human history have been enacted when alien 
races have been brought in contact. ` 

We cannot hope that the lessons of human experience and the laws 
of human nature are reversed for us because we close our eyes to 
their existence. No sentimentality will exalt us above the absolute 
conditions of humanity. Mr. President, we do not want a conflict of 
races, We do not want an amalgamation of races. We do not want 
a subordinate race. We do not want the condition of American labor 
reduced to the Asiatic level. We shall eventually have one or all if 
Chinese immigration is free. 

We are assured often that no legislation is necessary, because our 
Chinese population is not increasing. The ent seems to admit 
that restrictions would be necessary if it were increasing. It may 
not be increasing this year. The existence of four hundred million 
people yearly drawn nearer to us by improved and cheapened methods 
of kotaro tation is the great factor in this question. The law of 
hunger leads emigration from overcrowded countries and China is 
the world’s hive. danger 

> e 


seems remote to you, Mr. President, 
but it is not imagin h 


have felt its approac and on this 


subject the popular instinct is wiser than the counsels of the learned. 
We cannot join thet what nature hath put asunder. 
Mr. MORGAN. Mr. President, the questions involved in this bill 


are of very serious consequence, not only to this country but to other 
countries, I would not feel disposed to enter into this discussion at 
all but for the fact that I am a member of the Committee on Foreign 
Relations. The bill comes from the committee without recommen- 
dation, and therefore it does not mt any views of any mem- 
bers of the committee as to its wisdom, justice, or policy. I do not 
feel inclined to admit by further silence that I have no opinions on 
this . subject which as a member of the commit- 
tee I am unwilling to express in terms as well as by my vote. 


I feel, e great embarrassment in deciding whether at this 


time we should on all effort to reach a solution of this Chinese 
puzzle through diplomatic inci foc I believe that the pro- 
visions of this bill are in substantial conformity with th h article 
of the Burlingame treaty. That was intended to secure im- 
migration and not to provide for the ig — on of the cooly trade 
through the sanction of this treaty. The bill limits the importation 
of Chinese, but is not designed to prohibit immigration for bona fide 
purposes, Still China may treat this law as a violation of that treaty. 

it frankly that I would much prefer a candid presentation of 
this question to China through our State Department. 

We owe this much to China as one of the treaty powers in the way 
of courtesy, and we owe it to ourselves that we should not lightly or 
in an abrupt manner break a treaty by act of Con or place upon 
it a narrow construction, at least until we have tried to amend it by 

ent with China. 

I am not informed as to the extent that efforts have been made 
if efforts have been made—to 3 subject to the attention of 
China. Our State Department either has but little light on this 
question, or else it prefers to withhold information from Con 

I had supposed, in company with many others, that the recent ex- 
traordinary embassy from China, now in this city, was sent to us to 
discuss the matters that are presented in this bill. This idea was the 
more deeply impressed upon the minds of our preple by the fact that 
the identical measure presented by the bill as it came from the House 
of Representatives has for a long time been mooted in a very serious 


way, and was referred to in a resolution of the Senate at the last ses- 
sion of this Congress. That resolution is as follows: 
Resolved by the Senate, (the House of Representatives concurring.) That the pro- 


Visiona of tho existing treaty batweon, tho Hinpiro of Chinn and the United Ste 


tes, 
allowing the unres' tion to this country from China, ut wiselz be 
modified 80 as to ace yy or interests of bo . the atten. 
tion of the Executive is respectfully invited to the subject. 


That resolution seems to have passed the Senate as carly as May or 
June, 1878. Ihave not the precise date before me. The apparans 
willingness of the Government tò allow this important subject to 
drift away from its diplomatic control into the control of the legis- 
lative department seems to imply an expectation, if not a desire, 
that Congress will cut the Gordian knot. 

There is also a strong political significance in this measure. Poli- 
ticians have seized upon it as a means of controlling votes in the 
Pacific States, and each party is eagerly Poms its claims at present 
in forcing this bill upon the attention of Congress. 

A question arises whether the Administration may not prefer to 
have that done through political agencies in Congress which could as 
well be done by a vigorous diplomacy. I do not know the views of 
the Government and must act upon my own judgment. 

I feel compelled, therefore, not toevade a responsibility thus forced 
upon me asa legislator, which I would have greatly preferred should 
have been submitted to the Senate, as a pars of the treaty- maki 

9 — in the form of some modification of our treaty relations wi 
ina. 

In accepting this grave responsibility we must needs net without 
the full means of information that are or should be in reach of the 
Department of State. This is especially a perilous responsibility 
when it is considered with reference to the citizens of the United 
States who are resident in China. To what extent we should involve 
them in trouble is a matter of grave moment and much doubt. 

After we have broken the treaty with China, if that government 
should consider it broken, we cannot claim that its provisions are of 
any further binding obligation on them, and we leave our people 
there at their mercy. Thecommon laws of nations then become their 
only protection until we can marshal our fleets there to give them 
further security if needed. How far such a state of affairs may put 
them in jeopardy as to property and life, or how far it may affect the 
commercial pursuits of our people there, I am not prepared even to 
conjecture. I must say, however, that we have no special reasons for 
supposing that the Emperor of China will dishonor his government 
by an attempt to visit upon individuals in his dominions what he may 
choose to consider a breach of national faith on the part,of our Gov- 
ernment toward his. 

Our Government could properly have placed Congress in a less 
embarrassing attitude on this subject. 

At all events we are not asked to pause or hesitate in the adoption 
of the measure presented in this Dill, and I infer from the reticence 
of the Spe of State that it has willingly and sedately rele- 

ted to a jhe the solution of a question that the Government 

ds itself otherwise unable to I take it for ted that 
we are left to deal with this matter with reference to its influence 
upon our own country and our own people, and that we are tacitly 
exeused by the Government from giving to its foreign aspect any 
‘attention whatever. 

So far as I am concerned personally I shall attempt nothing further 
than to determine for myself the only matter that is left open for my 
investigation, as I conceive: whether this bill is a n measure 
for the protection of society in the United States against the influx 
ofa me mass of people of an inferior race who are now being drawn 
to our shores by a tide of immigration that moves like the waters of 
the Gulf Stream upon the shores of 8 155 

Until it became a tide of immigration I felt little concern about it, 
but it has grown into such volume that I now consider it a danger to 
our country of the test magnitude. 

The gold of California and the building of the great transconti- 
nental railway had created a very exciting inducement to this immi- 
preon, which accounts for its rapidincrease ; but these inducements 

no means account for its permanent establishment as a movement 
of a race of people, nor for its stead pork This unexampled 
movement of a race that has hitherto locked itself up in a selfish re- 
pugnance to foreign lands and people, has some strong motive-power 
that lies deeper than the mere inducement to money-making. That 
inducement exists on this side the Pacific more powerfully even than 
on the other. In the earlier years of Chinese immigration ret all 
came as mere denizens, expecting to return, dead or alive, to China. 
And they did return in due season if they lived, and if they died their 
ashes were returned to their native land. Now they come to stay, to 
make their homes here, and even to seek graves here, It has been a 
werful inducement that has overcome this strong feeling of affec- 
tion that the Chinese have to their native land and their repngnance 
to foreign lands and people. 

In the face of obstructions and persecutions of the most violent and 
obstinate character, they have made up their minds to live and die in 
this country. The unfortunate Burlingame treaty of 1868 opened this 
sluice-way. In that year was the culmination of a national craze as 
to the regenerating effect that the inferior colored races would exert 
upon our social and political system, and we set about to include all 
such races in the broad philanthropy which then characterized our 
national policy. The ese were not to be naturalized, aceording 
to the treaty, and yet it was widely felt that this would only be the 
e of a very few years. They were expected to become citizens 
and voters. 
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They find here a demand for their services which gives certain, and 
to them the richest remuneration, and they feel that they can place 
themselves under the protection of the rich and powerful, who are 
personally interested in their aptitude for menial service. While 
working in the most congenial pursuits, they are wing rich and 
independent. Here they have the freedom of religion, which is to 
them the final proof that they may become free in everything else. 
They find other inferior races admitted to the highest privileges of 
citizenship, which is to them an assurance that when they become 
sufficiently numerous they will also become powerful and influential. 

Here they found great riches to be gathered by their patient and 
diligent labor in every field of industry, none of which they scorn. 
They see that slaves have become masters and rulers, and they see 
that they may not only escape the oppressive yrau of caste which 
keeps the lower classes in worse than servitude in China, but they 
8 take in the situation here which opens up to them the most 
enticing prospects of success in becoming a ruling factor in this Gov- 
ernment, e must not do the Chinese the injustice to suppose that 
they do not study our institutions or that they do not expect to avail 
themselves of the total absence of conservatism in our later adminis- 
tration of the Government. They all expect to become citizens of 
the States and voters and to share protection of voters under the fif- 
teenth amendment against all discrimination on account of race, color, 
or previous condition. Under this doctrine they expect that some o: 
our prest statesmen will lead them ultimately into the glorious light 
and liberty of full American citizenship. Still if the realization of 
these and other “great expectations” were left alone to be worked 
out by Chinese 5 perhaps it might yet be a quarter of a cen- 
tury before they would be accomplished, but other powerful classes 
here are helping them. They may not design to help them along as 
far as the Chinese expect to travel in this direction, but while they 
help the Chinese an inch in the resigns | they will go an ell. This is 
the point to which I chiefly wish to address my remarks upon this 
bill. 

In the United States, and more especially among the classes whose 
wealth exempts them from labor, or whose pursuits disqualify them 
for physical labor, there has always existed an almost irresistible 
desire to employ the inferior races in all the n business of 
life that involves menial service. Indeed in all ages and countries 
the white race has demanded the service of the colored races on such 
terms as they chose to prescribe. This demand has been so general! 

uiesced in that it might be called a historical if not a na 
right. Inferior races serve superior races with more docility and less 
of friction than can be had in the service of inferior classes of the 
superior race. The superior or white races, as they are contradis- 
tinguished from the colored or inferior races, have since 1496 asserted 
in this hemisphere their right to dominate the colored races, to use 
them at cheap rates in menial service, to employ them in the harder 
and more trying labors of life, and especially to use them in the sorts 
of nal service where their docility makes them more tractable, 
their imitativeness renders them more facile in receiving instruc- 
tions, and their graceful and oriental manners add a degree of 


el ce to etiquette that is observed in the higher ranks of societ; 
in their courtly associations, The servitors in nearly all of the ho 
in the t cities of the North are negroes and in many of the pala- 


tial private residences of the rich the colored man has taken the place 
of the white servant. They glisten on the coach-box in livery, which 
bare aed with delight, and the hearty good-will of their service at 


and in the hallways adds a warmth and comfort to all occa- | pe 


sions which is indispensable to good cheer and hospitable entertain- 
ment, 

The same reasons are operating to inducethe more wealthy classes 
of the Pacific States to desire the introduction of Chinese, and this 
is the most powerful influence that is now at work against the pro- 
visions and principles of this bill. The wealthy classes demand the 
increase of the Chinese population for their convenience and to add 
to their luxurious comfort, while the laboring classes are offended 
with their rivalry in the pursuits of honorable teil. They are stung 
with the reproach to labor that is involved in their degradation to 
equality with those who are unwilling to bear the burdens of civili- 
zation and mock at Christianity. : 

The demand for Chinese cheap labor is precisely the same in kind 
and almost in degree with that demand which was alike made by 
the Spaniards, the Cavaliers, and the Puritans on the first introduc- 
tion of their respective phases of civilization on this continent. It 
is indeed a new slavery in form, modified only by the increased light 
of civilization, and accommodating itself to the present state of opin- 
ion with reference to that institution. The white race on this con- 
tinent has always demanded servitude from the colored races, but it 
kas been compelled from time to time to modify the conditions upon 
which this exaction is based. 

If the Indian race had been as hardy, as docile, and plastic as the 
negro race, no negro would ever have Geen imported into this coun- 
try, and the Indi instead of now passing in mournful procession 


into oblivion, would have been increased even more rapidly than the 

have done. The Indians were a race whose pride of char- 

and love of personal independence was too strong to permit 

them to become slaves, and the penalty of their obstinacy of will 
and inferiority of race has been extermination. : 

The decree went forth that the Indians were to be cast out and that 

the negro should take the place he refused to accept. The negro has 
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Up to the time of the com- 


flourished while the Indian has perished. 
plete abolition of the slave e i it has ever yet been completely 


abolished) it is estimated that ca had yiel more than forty 
millions of her people to foreign slavery. The English, Dutch, Geno- 
ese, French, 8 and Portuguese, have all engaged in the slave 
trade, and have sold their merchandise largely to the western hem 
isphere. Of this vast number of slaves exported from Africa, less, 
perhaps, than a half million found their way to the North American 
colonies, and scarcely more than a half million had been imported up 
to 1807, when the slave trade was abolished in the United States. 

These have increased to more than four millions in seven decades. 
a rate of increase which shows at least that their lives and healtn 
have been precious in the eyes of their owners. The residue of the 
forty millions are to be found in a miserable remnant of depraved 
and squalid wretches scattered through the West Indian Islands and 
along the miasmatic coasts of Central America, Mexico, and South 
America. Everywhere, except in the United States, they are without 
infiuence as a people, and in almost every other country their pres- 
ence is lamented as a public burden and an obstruction to govern- 
ment and civilization. In this race degeneracy, from whatever cause 
it has come, there is to be found the most convincing argument. 
against the capacity of the African race for self preservation. When 
this vast importation of negro slaves was going on the question, and 
the only question, that agitated the Christian nations was between 
negro slavery and Indian slavery, which was the most available for 
the spread of Christianity and the prosperity of the saints? Then, as 
now, the demand for cheap labor was so great that governments 
bowed themselves to the task of procuringit. The capitalist, the 
grandee, the knighted soldier, the scholar, and the priest, re- 
quired to be relieved of the dradgery of life, and they were suffi- 
ciently powerful to command the assistance of all the great powers 
of the earth in compelling the inferior races to toil for their comfort 
and enriching. 

Within four years after Columbus had discovered the West Indies 
his followers, with his consent, had enslaved the natives of Hispan- 
iola and had there established that system of encomiendas and r: i 
mientos, which Cortez afterward spread over the 1 of Mex- 
ico and Guatemala, which Pizarro for a time established in Peru, and 
which yet exists in spite of a free constitution and in defiance of 
statute laws in the self-governed Republic of Mexico in the form of a 
debasing 2 Honest humanity can scarcely refuse to pay the 
tribute of a tear to virtuous innocence as it reviews the cruel bondage 
to which the generous, hospitable, happy, and innocent people of 
Hispaniola were subjected by the 8 

In speaking of that race of people whom he first discovered there 
Columbus says: 

Because had much friendship for us, and because I knew were le 
that would pela themselves better to the Christian faith, and Sipe arid ge setae 
through love than by force, I gave to some of them some colored caps and some 
strings of glass-beads for their necks, and many other org of little value, with 
w. they were delighted, and were so entirely ours that it was a marvel to 
The same afterward came s to the ships’ boats where we 


repeat all that is said to them; and I believe they 
i for it appeared to 


intelligent too, as he saw in their way of 1 payment of the cotton 
they e e. At the mouth of the Rio de Mares some of the admi- 
sent to reconnpiter, brought him word that the houses of 


of women, and several heads fashioned like masks and very well wrought. I do 
not know, he adds, whether they have these for the love of the beautiful er for 
purposes of worship.—Help’s Spanish Conquest in America, volume t, 116-119. 

That is the description of the people whom Columbus found upon 
we oe on which he first landed, and afterward in Cuba, and in 

ispaniola. 

It was less than a third of a century after Columbus landed until 
slavery had so nearly exterminated these poopie that the Spanish 
Crown was compelled to repeople the West Indies with negro slaves. 

The proud and refined were themselves slaveholders, but 
the slavery they enforced was more a species of vassalage than of 
chattelownership. These people were transferred from a state of 
servitude closely resembling the villienage in gross, under which the 
English people were held to their fuedatory lords, to the harder slav- 
ery of the Spanish encomienda. 

A healthy climate and a more sturdy manhood than was possessed 
by the gentler natives of Jamaica, Cuba, and Hayti bore them through 
this era of slavery, until the church, in whose name they had been 
enslaved, gradually relieved them of their hardest fetters. 

Our Saxon an were forced to abandon the slavery of their 
kindred by the invasion of our Norman ancestry. The pressure of 
the foot of the Norman on the neck of the Saxon soon united all 
classes of Saxons in that 5 which is destructive of slav- 
ery everywhere. The same t was produced among the Aztecs 
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by the invasion of Cortez. When they became the victims of uni- 
versal y: to the Spani they ceased to enslave each other. 
Not less cruel and abhorrent was the slavery of the Indians on this 
continent. V. uez first came from Cuba or Hispaniola in 1518 to 
the coast of Florida, where he was received with every mark of con- 
sideration and with the most generous hospitality by the Seminoles. 
He returned their generosity by stealing a ship-load of Indians, who 
were inveigled on board his ships, and sold them into slavery in the 
West Indies. There was never a friendly Seminole from that day to 
this. They were a proud race, who were afterward the owners of 
many negro slaves, some of whom they still own in Florida, and they 
could never forgive the insult to their race that the treacherous 
Spaniard inflicted upon them. 

It was nearly a century after this raid of Velasquez when the Nar- 
ragansetts, the Pequods, the Mohawks, and other Indian tribes on the 
shores abont Cape Cod and along the valleys of the Connecticut and 
the Hudson Rivers, were suddenly and somewhat rudely aroused by 
the landing of the Pilgrims from the Mayflower. It was in midwin- 
ter, and the feeble colony needed hospitality. These tribes were not 

uite satisfied that the expedition was not one of invasion rather 
than one that took refuge among a savage people in seeking shelter 
from the persecutions of their own kin Still they would not 
disturb the Pilgrims. They took possession of the land as Columbus 
took possession of Hispaniola, in the name of the Lord, and through 
Him they claimed an indefeasible title to it as heirs at law, or, more 
properly, as covenant heirs. The Indians did not recognize this title, 
and this dispute soon led to war. 

At that time the Puritan doctrine was that all captives taken in a 
just war were slaves, and might be sold as such into perpetual bondage. 

A wore Sie? meo ee 5 . E AN T 
torious an e Puri who were a very scrupulous people, 
had no Heut in deciding that all the 8 and N tts 
and Mohawks, including the son of King Philip, who was a great 
king but a very unchristian savage, should be sold into slavery. 
Some were sold to the Christian people of the vicinity, by whom they 
were trained in the nurture and admonition of civilized slavery, 
Others were sent to Bermuda and sold, and others, the money market 
being stringent, were sent to Cuba and were exchanged for ne; 
slaves, who it was supposed would sooner adopt the Christian faith 
and in the mean time would raise more corn and tobacco than savage 
Indians. 

In this way a mation of brave and generous people, who were Indian 
sa sunk into the deep darkness of oblivion never more to escape 
from a slavery that could only destroy them, and the strong arm of 
the Puritan, nerved by what was called a divine power, shoved them 
into the abyss. And in this way a nation of slaves, who were such 
under laws of their own devising in theirnative land, were initiated 
into domestic relations with the Puritans where they grew apace and 
flourished, and supplied the places of the lost Indian tribes that had 
refused to do those menial labors for the white people that they have 
never failed to exact from their neighbors of inferior races. Some 
additional efforts were made further South and farther West to en- 
slave the Indians, but they were not very successful. 

It has been, perhaps, the misfortune of the Indian that he has never 
made a good slave. Better slaves were found in Africa, and they 
were soon brought to this continent to take the place of the profitless 
Indian. This was the Iliad of the red man’s woes. If he had ac- 
cepted kindly a amon of slavery, liko the old villienage in gross of 
the English people or the encomienda or repartimiento of the Spanish, 
they might have lived upon their own lands as serfs or peons to the 
Puritans, and have received that great enlightenment that has so 
lifted the negro above his African kindred. The Indian, with far 
greater physical beauty than the negro, and with powers of intellect 
greatly superior, might have grown very great in a free government, 
and might have been received without serious objection into the 
highest socialrank. He might not have dwindled in numbers down 
te a few hundred thousand, having once been counted by as many 
millions, while the negro has grown at such a rapid rate of increase. 

We are still en in the extermination of the Indians and are 
still importing other inferior races to fill up the country with labor- 
ing le. The Chinese were invited to come in to take the places 
the Indians have still refused to fill. The question is, should these 
places be filled with people of our own race rather than with those 
of another inferior race’ I cannot hesitate to decide for myself that 
I should do all that I can to prevent the influx of another of the in- 
ferior races into our country. 

The wars by which we have exterminated the Indians to make 
room for the ne; have been incessant through more than two 
centuries. The loss of life and property in these wars is incaleula- 
ble. So little of pride have we ever felt in the success of this policy 
that we have omitted to preserve the records even ef our own losses 
in the hundreds of battles and skirmishes we have been compelled to 
tight. Passing by the losses in men and money in our struggles with 
the Indians, we come to that other fearful contest between the North 
and South, that would have been impossible if negro slavery had 
never existed here. 

Of the old thirteen States that engaged in that war it is quite safe 
to say that the four that united with the Confederate States had never 
imported so many African slaves as the nine States that fought under 
the old flag. ose four States, and the new States of the South 


formed from their original territory, had aequired nearly every slave 
by purrhase that the nine old Northern States had owned. In this 
way the burden of slavery had become sectional. The consciences 
of the northern slave-hunters and slave-owners were left free to act 
without the embarrassment of material interests after they had sold 
their slaves to us of the South, and there sprang up such a growth of 
righteousness among them as no eyil thing could for a moment stand 
against. The result is known. More than a million of graves attest 

e force of their convictions, and five millions of impoverished peo- 
ple bear witness to the vigor with which a people possessed of high 
convictions of duty will purge out the sins which they find in the 
bosoms of other people. 

I desire that we should in future avoid causes of strife which have 
brought us such terrible sufferings in our controversies as to the 
best manner of dealing with inferior colored races in this country. 
The same cupidity that caused the people of New England to enslave 
the Indians, to exchange them in Cuba for negro slaves, to build 
ships to engage in the African slave trade, to force their slaves upon 
the South against the laws of some of the colonies, and then to fight 
us because we would not surrender them to a their afflicted 
consciences is now the stimulating cause of Chinese immigration. 
I do not wish to have any part of this direful cause of fraternal strife 
and bloodshed renewed in our country. 

There is scarcely a measure of general legislation, whether it re- 
lates to commerce, navigation, education, the public domain, finance, 
the public debt, the Army, or elections, that is not still directly in- 
fluenced by the questions that have arisen solely out of the presence 
of the inferior races in our country. This bill even is political, and 
is expected to have much to do with the election of a ident. It 
contains nothing but the question whether an inferior race shall be 
allowed to infést our country with the loathsome evils of paganism. 

After the emancipation of slavery the question came up, with great 
readiness and force, whether other rights than those uf free- 
dom were necessary to enable the negroes, whose protectors had been 
taken from them, to protect themselves. To provide for this the 
new guardians of the ne gave them citizenship, a citizenship 
that is peculiar in its privileges—raising the negro far above the white 
man—creating new rights which attach to negro citizenship, and do 
not attach to white citizenship, whether acquired by birth or * 
naturalization laws. This was not enough, and we added the right 
to vote so as to give them civil power to assist in enforcing the rights 
of citizenship, and the right to hold office, so that theirs citizenship 
should be honorable and influential. To this we have added a sys- 
tem of laws to be enforced under heavy penalties through the civil 
and criminal jurisdiction of the courts for the further protection of 
their rights, as they are called. And yet we are not satisfied. There 
seems to be a want of power in public opinion to enforce these Apel 
visions of law, and every power of human ingenuity is exerted to 
su ply the defect. 

e difficulty is in the fact that the white race is divided into twe 

t parties, one of which at least claims a sort of . 
in this right to vote thus conferred upon the negroes. They cannot 
give up the idea that the negroes, being an inferior race, are subject 
to the control of the superior race, and they seem to insist that they 
are actually entitled to control those votes. The republican party 
claim this right as a natural result of the supposed fact that they 
were the emancipators of the negroes. 

To illustrate how little of real freedom is accorded to the negro in. 
his political action, an honorable Senator on the republican side of 
this Chamber has recently proposed to colonize the negroes in some 
place where they shall be entirely free from all influence of the white 

ple in conducting the affairs of government. He proposes to go 
into the States and in those localities where the negroes are in a ma- 
jority and remove them, or induce them to remove, to some other 
States, or places, or Territories. The Senator feels that the negro 
when he is in possession of the power of control in government is in 
a dangerous position if he is in contact with the white man, and 
he seeks to remove him at once from temptation and from danger. 
The Senator and his party evidently have no confidence in the ca- 
pacity. of the negroes for government when they are to rule white 
people, and they desire them to be placed in minorities everywhere, 
so that they may lose their individuality and be merged in the great 
political parties as mere followers in the current of political move- 
ments. 

It may also have crossed the Senators mind that it wonld add 
something to the political power of the Northwest if the negroes 
should be transferred from the South to that quarter. I was quite 
surprised to find, however, that the negroes were not invited to colo- 
nize in the beautiful State of Minnesota, so ably represented in part 
by him. The Senator did suggest one moral view of the subject that 
is interesting for its novelty. It is that the negroes might be made 
useful in solving the question of polygamy in Utah. Thus the “twin 
relics of barbarism” are to come together again. It is supposed that 
the negroes from the South and the poly; from the North can 
in some way unite their moral forces in the prodaction of something 
that is to be better than either. 

The Senator evidently believes that the death of Brigham Young 
and the abolition of slavery have relieved the “twin relics” of some 
of their “ barbarism,” and that it is now posssible that a new depart- 
ure may rectify the whole moral atmosphere of Utah. It is to be 
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doubted, however, whether polygamy will ever be removed by the 


volun action of the negro race. Polygamy is an hereditary prin- 
ciple with that race, and always belonged to the chiefs. To give the 
gentleman’s plan a fair trial, however, I would insist that the China- 
man should not be permitted to enter into this great moral struggle ; 
he had better be kept out. But this reference only illustrates the 
difficulties inherent in dealing with these inferior races in this coun- 
Breme we have never yet able to overcome. 

‘or the sake of our own institutions which our fathers endeavored 
to build with the materials which they found in the white race, exclud- 
ing negroes and Indians, let us not take in charge the hordes of p: 
China. Let us not attempt to work them into our social or po itical 
systems, at least until we have gotten fairly through with t 
difficulties that beset us at every step in our endeavors to provide for 
the negro race so as to secure all their rights, and at the same time to 
preserve some of the remaining rights of the white race. 

If it is u to break a treaty with China to save our own blood 
from shame and degradation, let it be broken. I believe that China 
will never willingly yield the advantages of this treaty, and a due 

for the white race on the Pacific slope who look earnestly to 
Congress for relief demands that we should pass this bill, and for these 
reasons I will vote for it. 

Mr. MATTHEWS. Mr. President, I am charged with the responsi- 
bility as a Senator on this floor of casting a vote upon the p of 
this bill. I shall vote against it, and I am not willing to let the occa- 
sion pass without also putting on record some at least of the reasons 
which influence my vote. 

The question, in my opinion, is too important, its right decision rests 
upon principles that are too familiar and at the same time too sacred, 
and its consequences as a practical measure of legislation upon our 
character as a nation among the 1 nations and upon our ma- 
terial relations to the government of the Empire of China itself are 
too serious to be och by, in my judgment, without proper discus- 
sion, without a proper understanding, such as I fear not be given 
to it by the public at large; I fear not by a majority of the Senators 
on this floor. 

Mr. President, if I believed that the representations which have 
been made in respect to the evils to be remedied by this legislation 
were as trub, as faithful to the fact as no doubt those gentlemen sin- 
cerely do who make them, I should still be compelled to vote against 
this bill. If I believed that we not only had the constitutional power 
but the moral right to keep out from our social and political body vol- 
untary immi ts from the Chinese Empire or elsewhere on the face of 
the globe; if I believed that the good to be accomplished and the evil 
to be averted by keeping them out were as great as the gentlemen 
who represent on the floor of this body the States of the Pacific coast 
do believe them to be, nevertheless my respect for the sanctity of 
the plighted faith of the nation in a solemn treaty with a sovereign 
power would compel me to seek some other method of securing these 
results than this arbitrary act of legislation. 

Why, Mr. President, we are discussing the passage of this bill and 
about, I fear, to pass it, in the face of a treaty, a treaty made by the 
constitutional treaty-making power of this nation, made with re- 
markable circumstances of exceptional solemnity, made by a ial 
embassy sent for the purpose, in which, in the face of great difficul- 
ties and obstructions occasioned by the impenetrable character of 
these people, we solicited from them the covenants which we are now 
about to brak: and we are to do it by putting upon that treaty the 
stamp of hypocrisy on our own partas a party to it. for we approached 
the Chinees government in the Burlingame treaty with such expres- 
sions as these: ; 

of America and the Em rof China cordially recognize the 
e ‘ble right of man to abana hie home and all N 

And also: 

The mutual advan: of the free migration and emigration of their citizens 
and subjects respectively from one country to the other for purposes of curiosity, 
of trade, or of permanent residence. f 

What has oceurred since the date of that treaty to or the lie to 
that declaration? If none but our own convictions have changed 
either as to the right or the expediency, then by the same bonds with 
which we bound the parties let us seek to unloose them from the obli- 
gations into which we entered. Let us go to the Emperor of China 
and say that the experience of the nation and of the world since that 
time has convicted us of the error of that profession, and that not- 
withstanding the mistake under which we entered into the contract 
at that time we desire to make the correction with their consent, as 
with their consent we entered into it. 

Suppose, Mr. President, this were a treaty with Great Britain ; sup- 
pose it were a treaty with France or Germany or any other fightin, 
nation ; oo 8 it were a treaty with a Christian nation and not wit 
pagans and heathens; would it be consistent with the obligations of 
international law, would it be consistent with the courtesy that pre- 
vails in international intercourse, would it be consistent with our own 
self-respect, would it be consistent with that wholesome fear which 
every man sna peopip have when they are oy the brink and verge of 
doing that which they are conscious to be wrong, that we should 
approach them in any other way than by the pesce a way of amicable 
e Would we dare, in the face of the opinion of the civil- 
ized world and in the fear of the consequences of exciting the indig- 
nation and just anger of a proud and high spirited people, be gnilty 


of this act of Punic faith, repudiating the obligations of a treaty, 
without the ordinary and poor politeness of giving an antecedent 
notice ọf our intention, much less soliciting the consent which binds 
nations by a moral obligation as strong, as high, as great, as those 
which affect the consciences of private individuals? 

We have the constitutional power to do this thing, Mr. President. 
Ido not question that. We have the right by law to repeal any 
other law, and we have the power by law to violate all our treaties; 
and when it has into the form of an enactment and received 
the sanction of the whole le aaee pore of the body-politic, itis 
then the binding law of the country, but it is a law nevertheless in 
breach of a treaty and in violation of solemn and plighted faith. 

Whenever we wish to make war we break treaties of peace; and 
doubtless there are occasions when the cause and proyoration are 
sufficient, and when the emergencies of self preservation and defense 
are so great as that we are morally justified in throwing off the 
shackles of an obligation which ought in morals no longer to bind us. 
But is that this case? Has anything been done by the government 
of the Chinese vr ee orbythe 22 and inhabitants of that country 
in derogation of this treaty and in violation of our rights under it? 

It is alleged, as I understand, in a memorial of the islature of 
the State of Oregon, that such is the fact. If so, then the natural 
suggestion of the occasion is to make the proper representation to 
that government for a redress of that wrong. If Chinese emigration 
has been carried on not in conformity with the letter and spirit of 
this treaty, but in violation of its terms, we have a remedy under the 
treaty, and not by abrogating it. We have the ordinary remedy of 
appealing to the empire itself to put in execution preventive meas- 
23 by passing laws of our own to execute the treaty, but not to 

it; to exact its performance, but not to destroy its obligation ; 
to compel those who come to come only as they are permitted to come, 
and not as they are brought. 

This body, as one of the two co-ordinate branches of the Govern- 
ment charged by the Constitution with the negotiation and ratifica- 
tion of treaties, at its last session in this Con adopted a resolu- 
tion ee, the Executive, to whom that duty specially bel x 
to institute and originate negotiations looking to modifications of the 
treaty, if modifications be needed, in order to arrest and prevent the 
evils that may naturally spring up under it. For aught we know 
those negotiations may be in progress this day. For aught we know 
iar Be have resulted or may result in all that we desire. 

. MORGAN. Will the Senator allow me to ask him a question ? 

Mr. MATTHEWS. Certainly. 

Mr. MORGAN. I would ask the Senator if he has any informa- 
ao such negotiations are in progress or have resulted in any- 

8 
Mr. MATTHEWS, My answer to that is that I have not; and if I 
had I would not be at liberty to disclose it here. 

Mr. HAMLIN. If my friend from Ohio will allow me 

The PRESIDING OFFICER, (Mr. Eaton in the chair.) Does the 
Senator from Ohio give way again? 

Mr. MATTHEWS. Iyield to the Senator from Maine. í 

Mr. HAMLIN. Though I might have stated it perhaps more appro- 
posily further on, I am authorized tò say that there have been con- 

erences between our Government and the present embassy with the 
view of carrying out the 3 objects named in the resolution to 
which the Senator from Ohio has referred. $ 

Mr. SARGENT. Will the Senator allow me a moment? 

Mr. MORGAN. I desire to say, as a member of the Committee on 
Foreign Relations—— 

Mr. MATTHEWS. One at a time. 

Mr. MORGAN. As a member of the Committee on Foreign Rela- 
tions I desire to say that I have not received any information that the 
President of the United States and the Secretary of State were at all 
wore to devolving upon Congress the solution of this question by 

aw. 

Mr. MATTHEWS. Nor, Mr. President, have I had any intimation, 
nor to my knowledge has any Senator had any intimation, from the 
Executive as to the propriety of the p: of any law; and when- 
ever it comes I will repudiate and reject that as a matter beyond its 

rovince. 
E Mr. SARGENT. I should like the Senator to allow me to supple- 
ment the statement which the Senator from Maine says he is author- 
ized to make. I suppose he is also authorized to state, or the truth 
would authorize him to state, that the embassy rejected any propo- 
sition to review that treaty. I feel authorized to state that fact. 

Mr. MATTHEWS. Mr. President, I do not know by what authority 
the Senator from California speaks on such a question. He has ex- 
hibited no credentials, of which I am aware, that authorize him to 
disclose the proceedings of the State Department in the conduct of 
its negotiations with a foreign power. Such information is usually 
communicated to the Senate upon request, but only when in the 
opinion of the Executive it may be made public without prejudice to 
the public interests. No such information has come to my ears, and 
it is a matter of no consequence to my argument. What I was stat- 
ing was simply this: that this body made a request by resolution that 
the Executive should originate such a negotiation; and we have to- 
day no official information in respect to the conclusion of that nego- 
tiation, and it still remains true as I asserted that for aught we know, 
for aught this Senate knows, for aught this body officially knows, 
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there may be ing to-day a negotiation expected to accom- 
lish all the cial results sup to be contained in this legis- 
ation, which to-morrow may result in a modification of the treaty to 
be submitted to us for our ratification. 

Now, I am not willing, Mr. President, by my voice and by my vote 
to bring upon this nation and country the reproach of covenant- 
breakers. It may be that these people are pagans and heathens and 
outside of the circle of Christian pathy, if, indeed, pagans and 
heathens are outside of that, which ce yis not in conformity 
with my idea of the area of human interests that is covered by the 
Christian principle of human brotherhood. These people are intelli- 
gent; they know the force and meaning of words, and they under- 
stand a deal about the relation of things, and we can approach 
them with all the reasons and ents n to convince an 
intelligent people of the propriety of amendments and modifications 
of this treaty; and when we have their final refusal, when we know 
the extent of the evil under which we suffer and that there is no other 
remedy, none to be obtained by and through negotiation and ey | 
stipulation with them, then, sir, and then only, for the first time wi 
it be in order in the parliament of morals to commence the considera- 
tion of such a proposan as this. 

Then if I believed to be true every word of description as to the 
evil from which the body-politic is suffering or likely to suffer from 
the immigration of Chinese passen into this country, which is 
represented by gentlemen who I admit have far more al knowl- 

ge on the subject than I, nevertheless this treaty, this binding and 
solemn compact, this covenant and oath into which we have entered 
with them, would to my mind present at the outset an insuperable 
barrier to the attempt to remedy the evil in the mode proposed. 

But itis said that there is an emergency, an emergency that justi- 
fies exceptional and extraordinary measures, that is so great that the 
national interests which we are bound to observe and protect cannot 
afford to wait the ordi course of negotiations. How long has 
this emergency existed? How severe and great has been this peril ? 
The Senator from California [Mr. SARGENT] says that he lifted up 
his voice against it, I know not how many years ago, ten or twelve, or 
it may be more. But where is it that we suffer, and how, and is it 
possible that the imagined danger is so imminent and deadly that 
we cannot wait the few months longer that may be needed to solve 
the preliminary but essential question? For my part Iam not con- 
vinced by the statements and the arguments which I have heard that 
the peril is so great as that would require. 

e aretold that these people are aliens to us, aliens in thought, aliens 
in religion, aliens in lan „aliens in dress, aliens in race, aliens in 
every circumstance of civilization, and that their presence is a fatal 
poison in our body-politic. Ah, Mr. President, I thought American 
civilization was a robuster child than that. I thought from the de- 
scriptions which from boyhood I have read and heard in reference to 
the vigor of our character as a people and the adaptation to all 
sible human circumstances of our admirable and perfect institutions 
of freedom, that this was a land and a country which could safely wel- 
come to its shores the outcasts of every other clime, that its powers 
of digestion and of assimilation were such that the very evils which 
afflicted mankind elsewhere would be taken up into the blood and cir- 
culation of this people and conyey nutriment and health and strength 
to every limb and part of our economy. It is the boast, pernan my 
friend the Senator from California who sits nearest to me [ Mr. BOOTH 
may sarcastically say, of Fourth of July orators. Ab, Mr. President, 
has the oratory that is peculiar to the Fourth of July come to be a 
hissing and a by-word, a scorn and a reproach, and our flag “a flaunt- 
ing lie” in this day and generation when we supposed that we had 
practically vindicated every abstract and elemental truth in the Decla- 
ration of our Independence? Is it enough to smother ition and 
put down ar, ent, to say that that is merely the sentimentality of 
a Fourth of July oratory, and not the words of soberness and truth? 
Then by what token is it that we vaunt the superiority of our civili- 

' gation and of our government and of our institutions over those of 
the effete monarchies and despotisms of the Old World? Is it of is it 
not true that the young democracy of this continent is still a lusty 
giant able to throttle all the serpents that attack him even in his 
cradle, and to outlive all the ordinary contingencies and vicissitudes 
which have sapped and undermined the foundations of other govern- 
ments because they were not founded on the doctrines of human 
equality and human rights? 

Is our religion so exotic, so merely professional, so merely senti- 
mental that the joss in the temple of “the heathen Chinee” is likely 
to supplant in our affections and veneration the great “I Am” who 
called into being him as well as us, and made Himself the Father of 
us all? Or is it not a great conquering, overwhelming, and triumph- 
ant propaganda which going forth from its original seat in the land 
of Judea, known to us as the Holy Land, preached as the gospel “ to 
every creature” and made the weleome tidings of “ on earth 
and good-will to men” without t to the color of their skin or 
any other of the accidents of race or birth? Are we compelled by 
voting for this bill not only to admit that our democracy is a pence 
of hypocrisy, but that our religion is a sham and a superstition? Is 
there indeed a God above or righteousness on earth or any truth or 
reality in the unseen things which we are told are eternal when the 
seen things shall have passed away like a scroll? 

And yet, if I anderstand the argument, it is because the freedom 


gered b 
the huddling ther of forty thousand Chinese in the city of San 
Francisco! And we are warned by the history of the ages and the 
experience of the world and our own observation that we should be 
very careful how we endanger the peace and security of our age by 
courting the essential conflict of antagonist races. The same cry 
made the Jew an exile for hundreds of years and crowded him into 
the Ghetto at Venice because he was an alien in race and had cruci- 
fied our Saviour. The same thing made a chattel slave of the poor 
African that had been torn from his home and brought here inst 
his will. And we are reminded of the dire and bloody conflicts which 
his prenos inspired and carried on until our own land saw them 
expire in the blood of hundreds of thousands of patriotic men. Ah! 
Mr. President, was it the presence of the black man on this continent 
that bongas in upon us all this woe, or was it his presence here as a 
slave? as it not rather the presence of that invisible specter, the 
injustice with which we treated him, which came upon us with the 
retribution of a just Heaven and inflicted upon us the punishment 
for our joint and common sin? 

Conflict of races? Sir, is the ge not big enough for us all? 
Who made it and those that dwell upon its face and made them all 
of one blood with one immortality and the same destiny? Is there 
any gentleman here that thinks he is competent to improve upon the 
work of creation and make it better than it was made by Him that 
doeth all things well? If we can live upon the surface of the same 
earth, what hinders us from living together on the same continent? 
Are we to have no communication with them, no intereourse commer- 
cial, pra ee perna Why, Mr. President, the civilization of Eu- 
rope thund on the Asiatic coast with fleets armed with to 
open China to Christian civilization, to compel them to sell to us 

eir tea and to buy our opium, 

55 EDMUNDS. And to admit our people to reside in their terri- 
ry: 

Mr. MATTHEWS. Rea Tay es he rocal 2 You forced 
the treaty out of them; or, if the Yankee did not do it, he stood by 
when others, bolder and more courageons, extorted theirs, and came 
in on the footing of “the most favored nation.” 

Mr. HAMLIN. The Yankee was there. 

Mr. MATTHEWS. I use it as a descriptive term applicable to my- 
self, as to all of us. 

Mr. HAMLIN. But the Yankee was there and did his part. 

Mr. MATTHEWS. It is said that this conflict of races is inevita- 
ble and necessarily injurious, and that the difficulties which spring 
from it are insoluble. Mr, President, perhaps ord are to the human 
heart in its natural and unregenerate state ; but there has been a Di- 
vine prescription and remedy. There is no trouble—I say it in the 
presence of all the Senators—there need be no trouble y within 
the limits of these States between the white man and the black man 
whenever the reign of righteousness becomes as practically applied 
as we mouth it and prore it. Do right; treat every man, white or 
black, copper-colored or whatever, as you would be done by yourself 
in like circumstances; and then any evil you may suffer is tly 
better to be borne than the evil which you inflict by not . 
ing that rule. It is simply to apply in politics, in our social economy, 
in our personal intercourse, in the institutions of society, wherever 
human action is called into being, the Christian rule, the law of di- 
vine benevolence and of human brotherhood, and all the difficulties 
of caste and creed, and all the conflicts which spring up from the 
apparently irreconcilable and adverse interests of men disappear, 
vanish away like the mist and the morning dew in the presence of 
the warm and bright and health-giving influences of the rising sun. 

But it is said that it is not so much a conflict of race, of religion 
of color, of caste, as it is a d tion of labor. Mr. President, i 
trust and I believe that I take to heart the suftering condition of labor 
in this country and elsewhere as much as does any other Senator or 
any other man. IfI cannot in any remedies that may be pro- 
posed for the evil of that condition, it is not because I do not recog- 
nize the fact of the evil or the necessity of the remedy, but because I 
believe there is a remedy and that it lies elsewhere and in another 
direction. I do not at all believe with my distinguished and respected 
friend the Senator from California who sits nearest to me [Mr. 
Bor] that the antagonism with labor and the sufferings in its con- 
dition, the privations and distress to which it is pen dbs are prob- 
lems that are insoluble. They are difficult, I admit; they are not 
solved, I know; but I think that if the time that is wasted by public 
men of all nations upon com ratively trivial and unimportant things 
were directed to the solution of the labor problem we should find 
some Edison to arise in the world of moral politics who would invent 
acrid papis or some scheme of political institution which would 
remedy their evils. 

Why, Mr. President, the evil of our labor system is not the cheap- 
ness of production. On the contrary, the thing that we strive for, 
the thing to which we are directing our energies, the thing to which 
the inventive genius of our race is constantly applied, is to find ont 
from day to day by what economies, by what contrivances, the prod- 
uct of labor can be furnished to the world at the least cost. y 
is it that to-day the metallic treasures of Europe and the world, in 
addition to the flow from our own mines, are turning their currents 
into our here? Why? Nothing more and nothing less than 
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products of our labor into the markets of the world at prices less than 


they can be afforded there by any other people 

t, then, is the real difficulty? It lies not in the administration 
of the laws of production at all, but in the law of the distribution of 
wealth; and if every man had the due share which upon a just sys- 
tem would come to him by reason of his industry his exertions 
there would be no starving man on this continent or elsewhere, 

Why, Mr. President, they tell us that the presence of forty thou- 
sand Chinamen in San Francisco is beggaring the laboring popula- 
tion of this country. What is it that to-day beggars the operatives 
in Liverpool, in Glasgow, in the iron districts of Wales? What 
causes the suffering in Germany, in Austria, and here? Is it the forty 
thousand Chiaamen that are working at under-wages in San Fran- 
cisco, or is it not rather more at least attributable to the vile dema- 
gogism of another product of California politics, Dennis Kearney 
and his associates? If we have no otherand greater evils here than 
exist across the Atlantic in Europe, why is it necessary to recount 
this idle tale about the misery and the injury of Chinese immigra- 
tion? The Chinaman is a laborer wherever he is, in America or in his 
own country; and why should he whose sympathy rans out to labor 
as such, to necessity, because it is the God-given way to work out the 
destiny of men, because it is our destiny and our birthright and our 
way to improvement, stop short at the Chinaman, and not let it go 
out through the length and breadth of the whole world of labor and 
say that here, there, everywhere where there is a man and a laborer, 
there you are to sympathize with and help him? 

The principle of competition, which it is said in some schools of 
social and political economy lies at the root of the unequal and unjust 
distribution of the mares gonds, shows itself in this attack wherein 
the laboring-man, deliv: up only to the selfish consideration of 
merely an individual interest, turns and rends his brother laborer be- 
cause the common Father of them all has dressed him in a different 
color and endowed him with a strange speech. Is that the way this 
heaven-high problem of labor is to be solved; or is it not in a different 
and more reverent spirit recogni , e eee, 
principles of justice, of right, of equality, which, although abstract 
and invisible, are as real and as everlasting as the throne of God? 

Mr. BLAINE obtained the floor. 

Mr. HAMLIN. Mr. President, if my colleague will allow me, I 
think that unless he desires to proceed this evening we had better 

urn. 
adjon BLAINE, I am entirely indifferent myself. If the question is 
to be sat out, of course I am willing to go on; if it is not, I do not 
wish to make a speech at this late hour of the day and let some other 
Senator get the benefit of an adjournment afterward. 

Mr. SARGENT. Iam not in rent on this matter; I cannot be 
indifferent; I am not indifferent on account of the business before 
the Senate. Senators will remember that the tobacco-tax bill was 
very strongly antagohized against this bill. Its friends were ex- 
tremely anxious to bring it up, and they seemed to be almost a ma- 
jority in the Senate, if not quite, The vote was very close on faking 
itup. Then again an appropriation bill is pressing to be heard; an 
I am afraid that if we adjourn over until to-morrow the Senate ma 
t ee and think that this matter should be laid aside. 
ow that my friend from Maine [Mr. BLAINE] thinks that this legis- 
Jation ought to be had, and I trust he will stand with me to prevent 
an adjournment, the effect of which might be perhaps to set this bill 


aside. 

Mr. DORSEY. If this measure is to go over until to-morrow, I 
simply desire to give notice that I shall to-morrow, on behalf of the 
Committee on Appropriations, ask to have it postponed to take up 
the post-office appropriation bill, which has now been laid aside for 
two days in consequence of the consideration of the Library bill and 
this Chinese bill. 

Mr. SARGENT. I hope we shall sit this matter ont to-night; that 
seems to be the expression of Senators all around me. 

Mr. HAMLIN. . President, the question is one of great impor- 
tance. I hold that we have no question submitted to us for our 
consideration more far-reaching in its results or one which should 
ehallenge and demand a fuller consideration in this body. The friends 
of the bill have been heard to-day. The Senator from Ohio alone 
has been heard in o ition to the bill. I hope the Senate will not 
drive us to a conclusion this evening. I should be stupid not to 
know that from a concurrence of motives and circumstances that 
this bill is a pene this body; but may I not ask of that majori 
which I know is here that they may treat the minority at least wit. 
decent courtesy? I move an adjournment. 

Mr. SARG Does the Senator on the floor yield for that pur- 


pose. 

Mr. BLAINE. I cannot deny to my colleague, the chairman of the 
Committee on Foreign Relations, the right to test the sense of the 
Senate on the question. 

Mr. SARG . vay well, let us have the yeas and nays. 

Mr. BLAINE. The Senator from California could not expect me 
te refuse to yield to my colleague under such circumstances as are 
here presented. 

The PRESIDING OFFICER, (Mr. Hoar in the chair.) The yeas 
and nays are asked for on the motion to adjourn. 

ea yo and nays were ordered, and the Secretary proceeded to 
call the roll. 


Mr. ANTHONY, (when his name was called.) T am paired on this 
Chinese question with the Senator from Maryland, [Mr. WHYTE, ] 
who is absent. Isuppose this is a test question, and T decline to vote, 

Mr. DAVIS, of West Virginia, (when his name was called.) I am 
paired with the Senator from New Hampshire [Mr. WADLEIGH] on 
the main question. I do not know how he would vote on this par- 
ticular motion, but I refrain from voting. 

The roll-call was concluded. 

Mr. ALLISON. On this question I am paired with the Senator from 
Vermont, [Mr. EDMUNDS.] I do not know how he would vote on this. 
particular motion, and I shall not vote. 

The result was announced—yeas 29, nays 24; as follows: 


YEAS—29. 
Bayard, Ferry, Kernan, Roll! 
Busnside, Garland, McCreery, Sanlabury, 
Cameron of Wis. Hamlin, M 5 Toller, 
Coke, Hereford, Matthews, Voorhees, 
Conkling, Hoar, ex. allace. 
Davis of TIL, Jones ot FI rida, om 
ones of Flo: lesby, 
Dawes, Kellogg, olph, 
NAYS—%. 
Barnum, Eaton, Merrimon, Sargent, 
Beck, Eustis, Mitchell, Saunders, 
Blaine, Hill, Mo; i Sharon, 
Booth, Jones of Nevada, Paddock, = ei 
Cameron of Pa., Kirkwood, Patt „ urman, 
Dorsey, McDonald, Plumb, Withers. 
ABSENT- B. 
Christiancy, Grover, Ransom, 
Anthony, Shields, 

z Davis of W. Va., Ingalls, Wadleigh, 
Bruce, Dennis, Johnston, Whyte, 
Butler, Edmunds, 3 Windom. 

Gordon, McPherson, 


So the motion was to; and (at five o'clock and thirteen min- 
utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, February 13, 1879. 


The House metat eleven o’clock a.m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 
ORDER OF BUSINESS. 


Mr. HALE. Let us have the regular order. 

Mr. SOUTHARD. I desire to leave to print. 

Mr. COBB. I now meve to take up the contested-election case of 
Finley against Bisbee, from the second con ional district of Florida. 
I gave notice the other day, when I submitted the report in that case, 
that I would call it up to-day. 

Mr. ATKINS. I move that the House resolve itself into Committee 
of the Whole for the purpose on sailings with the consideration of 


the legislative appropriation b. . 

The SPEAKER. "The motion of the gentleman from Indiana [Mr. 
Coss] is in order, that being a question of privilege. The effect of 
the motion of the gentleman from Tennessee [ Mr. rapa, is to raise 
154 question of consideration upon the motion of the gentleman from 

ndiana. 

Mr. COBB. I insist upon my motion. 

Mr. PRICE. I want to say in reference to this election case that 
we do not want it to come up unless we can have full time to discuss 
it, and that will take at least five hours. 

Mr. ATKINS. If the House will allow me to make a few observa- 
tions I will be much obliged. s 

The SPEAKER. The a from Maine [Mr. HALE] has called 
for the regular order. Practically the question of consideration on 
the contested-election case is a by the 

Mr. ATKINS. If we do not get through with this legislative ap- 
propriation bill this week I do not see how we can get the sundry 
civil appropriation bill ready to report to this. House. That bill 
involves from 5 to thirty millions of dollars, and it is im- 

ortant that it should be carefully and maturely considered by the 

ommittee on Appropriations. I trust the House will devote to-day 
to the consideration of the legislative appro riation bill. I think we 
can get through with it to-day, or at leas that portion of it which 
is not contested on something like political grounds. 

Mr. HANNA. We will give you all the assistance we can on this 
side of the House. A 

Mr. HALE. Let the question of priority of business be decided. 

The SPEAKER. The question is upon the motion of the gentle- 
man from Indiana, [Mr. Conn.] 

Mr. COBB. And on that I call for the yeas and 1 

The SPEAKER.. The Chair would sup t that the question be 
taken 55 tellers; the yeas and nays would consume half an hour. 

Mr. COBB. Very well; I will call for tellers. i 

Tellers were ordered; and Mr. COBB and Mr. HALE were appointed. 

Mr. HALE. Will the Chair please state the question? 


tleman from Tennessee. 


The SPEAKER. The question is whether the House will now pro- 


1879. 


ceed to the consideration of the repori of the Committee of Elections 
on the contested-election case of Finley vs. Bisbee, from the second 


con ional district of Florida. 
. HALE. And that is an by the motion of the gentle- 
man from Tennessee [Mr. ATKINS] to go into Committee of the Whole 


on the legislative ap 
The House divid 

ayes 67, noes 68. 
Before the result of the vote was announced, 
Mr. KNOTT called for the yeas and nays. 
The yeas and nays were ordered. 


ropriation bill. 
and the tellers reported that there were 


The 8 was taken; and there were—yeas 98, nays 106, not 
voting S5; as follows: 
EAS. 
Ackilen, Dickey, Kimmel Roberts, 
Aiken, Eden, Knapp, Ross, 
Banning, Eickhoff, Knott. Scales, 
Beale, Elam, Landers Shelley, 
Benedict, Finley Ligon, Sin, > 
Bicknell, Forney Luttrell, Slemons,, 
Blackburn, Faller, Lynde, Smith, William E. 
~ Blount, Garth, Mackey, Soui 
Botai, Sinung Maish, Steele, 
Bridge Goode, Martin, Townshend, R. W. 
abel Gunter, — — Tucker. 
Candler, Hamilton, Mi ie, ‘Turner, 
Chal Hardenbergh, McMahon, Vance, 
Clark of Missouri, ane T. Mills, Waddell, 
Colli Hartzell, Money, Warner, 
Cook. Hatcher, — Whitthorne 3 
Covert, Henkle, Williams, Jere N 
Cravens, Herbert, Morse, Wilson, 
ittenden, Hewitt, G. W. Muldrow, Wood, 
Culberson, Hooker, Muller, Yeates, 
vidson, Hunton, Patterson, T. M. Young, C 
Davis, Joseph J. Jones, Frank Phelps, Young, John S. 
5 Jones, James T, Rea, 
Dibret, Kenna, Reilly, 
NAYS—106. 
Dunnell, James, Robinson, M. S. 
Baker, Jolm H Durham, Jones, John S. Ryan, 
ese Kalter — 
Bayne, Errett, Keifer, berger, 
Blair, Evans, I. Newton Kelley. Smalls, 
Some 3 Evapa; James L Lapham, Sara A. Herr 
wer, n, Lathrop, parks, 
Bri Foster, Lindsey, Starin, 
Buckner, Frye, Loring, Stewart, 
Burchard, Gardner, Marsh, Stone, Joseph C. 
Cain, Garfield, MoeGowan, Stone, John W. 
Calkins, Gibson, y: Strait, 
Camp, Hale, Monroe, Swann, . 
Campbell, Hanna, Neal, ton, 
Cannon, Harmer, Norcross. ‘Townsend, Amos 
Chittenden, Harris, Benj. W. Overton, Tarpe; 
Cc enry R. Page, Van Vorhes, 
Clark, Haskell, Patterson, G. W. ait, 
Cl 3 Hayes, Phillips, Ward, 
Hendee, Pollard, Watson, 
Cole, Henderson, Powers, White, 
Conger, Hiscock, Price, Williams, C. G 
Cex, Jacob D. Hubbell, Randolph, Williams, J: 
Cc Hunter, Reed, Williams, Richard 
Danford, Humphrey. Rice, William W. Willits, 
Deering, H rd, Robbins, 
Denison, Ittner, G. D. 
NOT VOTING—85. 
Aldrich, Caswell, Ji Sayler, 
Bacon, Clark, Alvah A. htley, Sexton, 
ley, Clarke of Kentucky, Ketcham, Sinnickson 
N. Cox, Samuel S. x Springer, 
Baker, W. H. E 0 Leck wood. —— 
utler, ens, 
Beebe, Davis, Horace McCook, Thompson, 
Bell, ‘ht, Metcalfe, Toene 
Bisbee, Mitchell, To „ M. I. 
Ellsworth, Oliver, Veeder, 
Bliss, Evins, John H. O'Neill, Walker, 
Boyd, Ewing, Peddie. Walsh, 
Bright, Franklin, Pound, Wiagiuton > 
g $ i ton, 
Freeman, Pridemore, Andrew 
: e, Cause. Pagh, Willis, aan S. iy 
z Harrison. Rainey, Willis, Benjamin 
Burdick, Hart, ren; 
Butler, Hazelton, Rice, Americus V. Wright 
Laldwell, John W. Han 
Caldwell, W. P. Hewitt, Abram S. Robertson, 
Carlisle, House, Sapp, 


So the motion of Mr. COBB was not agreed to. . 

During the roll-call the following announcements were made: 

Mr. B ING. The gentleman from Illinois, Mr. SPRINGER, is 
paired with the gentleman from New York, Mr. BUNDY. Mr. SPRINGER, 
if 8 vote “ay” and Mr. BUNDY “ no.” 

r. of Georgia. My colleague, Mr. BELL, is absent by 
order of his committee. 

Mr. WHITTHORNE. My colleague, Mr. Hotse, is detained from 
the Hall by sickness. 

Mr. EVINS, of South Carolina. I am paired with the gentleman 
from New York, Mr. McCook. If he were present, I should vote “ay” 
and he would vote “no.” 

Mr. LANDERS. The gentleman from Tennessee, Mr. RIDDLE, is 
paired with the tleman from Rhode Island, Mr. BALLOU., I do 
not know how either gentleman would vote. 
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Mr. WIGGINTON. Iam paired with my colleague from California, 
Mr. Davis. If he were here, I should vote “ay.” 
Mr. WILLIAMS, of New York. On 9 questions I am paired 


with the gentleman from Virginia, Mr. PRIDEMORE. If he were pres- 
ent, I should vote “no.” e 

Mr. CASWELL. Iam paired with the gentleman from Tennessee, 
Mr. House. If he were here, I should vote “no.” 

Mr. SAPP. Iam paired with the gentleman from Arkansas, Mr. 
GAUSE. If he were present, I should vote “no” and he would vote 

ay. 

Mr. ELLSWORTH. Iam paired with the tleman from New 
i 1 85 8 — a Ware hen, I should vote “ ee 

x N. My colleague, 5 ired with the gen- 
tleman from Kentucky, Mr. CALDWELL. i ermine if 9 
would vote “ no.“ 

Mr. HARDENBERGH. The gentleman from Virginia, Mr. PRIDE- 
MORE, is paired with the gentleman from New York, Mr. WILLIAMS. 
3 METCALFE. I am paired on this question with my colleague, 

. BLAND. 

Mr. NEILL. On this vote Iam paired withthe gentleman from 
Missouri, Mr. FRANKLIN. If he were present, I should vote “ no.” 
My W Te Mr. FREEMAN, is'paired withthe gentleman from Lonisi- 
ana, Mr. ELLIS. If these gentlemen were present, Mr. FREEMAN 
would vote “no” and Mr. ELLIS “ay.” 

When the roll-call was concluded, j 

Mr. MITCHELL, Mr. BOYD, and Mr. WILLIS of New York, asked 
leave to vote. 

Mr. HALE and others objected. 

Mr. REAGAN asked leave to vote. 

Mr. ELLSWORTH. I object to the vote of any member whe was 
not in the Hall during the roll-call. 

Mr. COBB (having voted in the affirmative, when his name was 
called) said: I change my vote to “no,” for the purpose of moving to 
reconsider. 

The result of the vote was announced as above recorded. 

Mr. COBB. I move to reconsider the vote just taken. 

Mr. ATKINS. I move to lay that motion on the table. 

Mr. LUTTRELL and others called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 115, nays 149, not 
voting 55; as follows: 3 


YEAS—115. 
Aldrich, Danford, Ji m, Reed, 
Atkins Deering” Joyce, Rice,’ William W. 
Bacon, Denison, r. Robinson, G. D. 
Bakes Yom H. Dwight, — Nan. En 
„Jo 
e, Errett, Lindsey, Sexton, 
Bicknell, Evans, I. Newton Loring, Shallenberger, 
Blair, Evans, James L, Mackey, Smalls, 
Bouck, Foster, Majors, Smith, A. Herr 
Boyd, Frye, Marsh, 
Brentano, Gardner, McCook, 
Brewer, Garfield, MoGowan, Stone, John W. 
Hale, McKinley, Stone, Joseph C. 
Hanna, Mitchell, Strait, 
tler. Harmer, — Tipton, > 
Cam) Hape 0 Neill. ‘ V; orhes, 
Jes, an 
Campbell, H Overton, Wait, 
Cannon, Henderson, 8 Ward, 
Chittenden, k, n, G. W. Watson, 
Claflin, Hubbell, Phillips, te, Harry 
Clark, Rush Humphrey Pollard. Wikiams, O. G. 
Cole, Hungerfo Pound. James 
Conger, Hunter, Powers. à 
Cox, Jacob D. Ittner, Price, WiNits, 
z James, Rainey, Wren. 
Cummings, Jones, John 8. Ran h, 4 
NAYS—119. 
Acklen, Dibrell. Hooker, 7 
Aiken, Ditkey, 1 Bades J 
Banning, Durham, ones, Roberts, 
Beale, Eden, Jones, James T. Ross, 
Bell, Eickhoff, Kenna, Scales, 
Elam, Kimmel, Shelley, 
Blackburn, Evins, John H P: D, 
Bliss, Felton, Kno Slem: 
Blount, Finley, Landers, Smith, William E. 
Boone, Forney, ee. Southard, 
B Franklin, Lui 1, ks, 
Bridges, Fuller. EF denn 
Buckner, Garth, ish, Stenger, 
— DAR 5 Manning, eee ii; 
well, ddings, Martin, Townshend, . 
Candler, Glover, Ma: Tucker, 
Carlisle, Goode, Mc „ Turner, 
can Hamiin, Mills, A Waddou, 
er, 
cath" Harris, H R. 8 Whitthorne, 
€ 
Cook, Harris, John Mordan, Williams; Jere N. 
Covert, Harrison, Morse, Willis, Benj. A. 
Cravens, Hartzell, Muldrow, Wilson, 
Crittenden, T, Muller, W. 
Culberson, Henkle, Patterson, T. M. Wri 
Cutler, Henry, Phelps, Yea 
Davi Herbert, Potter, Young, Casey 
Davis, Joseph J Hewitt, Abram 8. Rea, Young, John S. 
Dean, Hewitt, G. W. Reagan, 
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NOT VOTING—55. Cole, McGowan, Sexton, 
Bailey, of Ketcham, ringer, Conger, McKinley, 
Baker William H. Clark of Hillinger, ace ld Cox, Jacob D. Hendee, Mitchell, Sinnickson. 
Ballou, 8 8. Lockwood, Swann, Crapo, Henderson, Smalls, 
Beebe, Da Metcalfe, ee Cummings, Neal, Smith, A. Herr 
Bisbee, Ellis, Oliver, at Danford, 'ubbell, N. 
Bland, Ellsworth, Peddie, Townsend, M. I. Deering, Hunter, O'Neill, Stewart 
Bright, Ewing, Pridemore, Veeder, Denison, Humphrey, Stone, John W. 
Brogden, Fort, Pugh, Walker, Dunnell, Hungerford, Stone, Joseph C 
e, Freeman, Rice, Americus V. Walsh, Dwight, Ittner, Patterson, G. W. Strait, 
Bundy, Gause, Riddle, White, Michael D. | Eames, James, Peddie, Tipton, 
Burdick, Hart, Robertson, W ton, Erret, Jones, John S. Phillips, Townsend, Amos 
Caldwell, John W. Hazelton, Sapp, Wil Andrew | Evans, I. Newton Jorgensen, Pollard, Townsend, Martin I. 
well, House, Sayler, Willis, Albert S. Evans, James L. Joyce, Pound, Turney, 
Clark, AlvahA. Keightley, Sinnickson, —— Keifer, Powers, Yan Vorhes, 
* ey, 

So the House refused to lay the motion to reconsider on the table. | Frye, Kelley, Pagh, War 

During the roll-call the following announcements were made: oad eH Lapham, Rainey, Watson, 

Mr. BUNDY. Iam paired with Mr. SPRINGER, who is engaged in sane ’ Hadsep. os ae v MAA 88 
his committee- room. 5 ` Hanna, Loring,’ Robinson, G.D. Williams James 

Mr. DURHAM. My colleague, Mr. CALDWELL, who is detained sgn Majors, Robinson, M. S. Williams, Richard 
from the House by illness, is paired with Mr. OLIVER on all political | Harris, Benj. W. Marsh, Ryan, Willits, 

uestions. . McCook, Sampson, Wren 

Mr. MULLER. My colleague, Mr. VEEDER, is paired with my other NOT VOTING—45 
00 6, Mr. KETCHAM. Atkins, Cutler, Lockwood, Stephens, 

Mr. ERS. Mr. BALLOU is paired with Mr. RIDDLE. I do not mee William II Davis, Horace 2 es on 
know how either would vote. 8 . NMetealle Veeder eN 

Mr. SAPP. I am paired with Mr. Gausr. If he were present, I be, Oliver, Walker, 
would vote in 55 bs ative and he gc 2 in bat sg ive. 23 Gause, ee Wane xe 5 

Mr. WIGGINTON. I am paired with my colleague, Mr. Davis. If | Bland, Harrison, pe $ chael D. 
he were present, I would vote “no.” ý roe 5 eT rah 8. Rade y Wit Andr 8 

Mr. METCALFE. I am paired with 1 Mr. BLAND. Bundy, House, Sapp, 

Mr. ELLSWORTH. I am paired with Mr. Lockwoop. If he were | Caldwell, John W. Ketcham, Sayler, 
present, I would vote in the tive. Caswell, Killinger, Springer, 


Mr. STEELE. My colleague, Mr. BroGDEN, is detained at his room 
by illness. . 

Mr. O'NEILL. My colleague, Mr. FREEMAN, is paired with Mr. 
ELLIS. 

The vote was then announced as above recorded. 

The question recurred on the motion to reconsider the vote by which 
the House refused to 4 to the consideration of the Florida con- 
tested-election case of Finley vs. Bisbee. 

Mr. DUNNELL. I move the House do now adjourn, and on that 
motion demand the yeas and nays. 

The yeas and nays were not ordered. 

The House refused to adjourn. 
PB ack HALE Will the Chair state what the question is before the 
ouse 

The SPEAKER. Itison the motion to reconsider the vote by which 
the House refused to take up the Florida election case. Those who 
wish to proceed to the consideration of that case will vote in the 
afirmative; those who are opposed to it will vote in the negative. 

Mr. H I demand the yeas and nays on the motion to recon- 
sider. 

The yeas and nays were ordered. 
7 GARFIELD. This is a motion to reconsider the vote by which 
we refused to take up the Florida election case ? 

The SPEAKER. the motion to reconsider prevails the question 
will again recur on the motion to proceed to the consideration of the 
election case. 

The vote was taken; and it was decided in the affirmative—yeas 
124, nays 120, not voting 45; as follows: 


YEAS—124. 
A dson, Hewitt, G. W. Robbins, 
Aiken, Davis, Joseph J. Hooker, Roberts, 
g unton, Robertson, 
Beale, Dibrell, Jones, Frank Ross, 
Bel, Dickey, Jones, James T. Scales, 
Benedict, Dur " Kenna, Shelley, 
Bicknell, Eden, Kimmel, 
Eickhoff, Knapp, 
Elam, Knott, Smith, William E 
Blount, Evins, John H. Landers, 
‘ Ewing, Ligon, Sparks, 
Bridges, Felton, Luttrell, Steele, 
Bright, Finley, Maish, Stenger, 
Buckner, Forn: Manning, 
Cabell, Franklin, Martin, Throc 
Caldwell, W. P. Fuller, Ma — Townshend, R. W. 
Candler, Garth, McKenzie, Tu qT 
Gibson, Turner, 
ers, Giddings, Vance, 
Glover, 


So tha motion to reconsider was a to. 

During the roll-call the following announcements were made: 

Mr. BRAGG. I am paired with the gentleman from Tennessee, 

. THORNBURGH. If he were present, I should vote “ay.” 

Mr. WIGGINTON. I am paired with my colleague from California, 
Mr. Davis. If he were here, I should vote “ ay.’ 

Mr. DURHAM. My colleague from Kentucky, Mr. CALDWELL, is 
paired with Mr, OLIVER, of Iowa. : 

Mr. ELAM. My colleague from Louisiana, Mr. ELLIS, is paired 
with Mr. FREEMAN, of Pennsylvania. If Mr. ELLIS-were here, I have 
no doubt he would vote “ay.” 

Mr. LYNDE. Iam paired with my colleague from Wisconsin, Mr. 
HAZELTON. : = 

Mr. MULLER. My colleague from New York, Mr. VEEDER, is 
paired with i ern se Mr. KETCHAM. 

Mr. LANDERS. Mr. BALLOU, of Rhode Island, is paired with Mr. 
RIDDLE, of Tennessee. 

Mr. WILLIAMS, of New York. On all 8 questions I am 
paired with Mr. PRIDEMORE, of Virginia. If he were present, I Should 
vote “no. 

Mr. SAPP. I am paired with Mr. GAUSE, of Arkansas. If he were 
present, I shonld vote “no” and he would vote “ay.” 

„ ELLSWORTH. I am paired with Mr. Lockwoop, of New 
York. If he were present, I should vote “no.” 

The result of the vote was then announced as above stated. 

The SPEAKER. The question recurs on the motion of the gentle- 
man from Indiana, [Mr. Conk, ] that the House now proceed to con- 
sider the report from the Committee of Elections in the contested- 
election case of Finley rs. Bisbee. 

Mr. DUNNELL. Pending that, I move that the House do now 


ourn. 
Air. HALE. Pending that motion, I move that when the House 
ourns to-day it be to meet on y; and upon that motion I 
call for the yeas and nays. 

Mr. WOOD. Does the gentleman want an extra session ? 

Mr. HALE. If the gentleman from New York does not propose to 
go on with the regular appropriation bills, he must take the responsi- 

ility of an extra session. 

Mr. WOOD. If the gentleman sustains the motion to adjourn at 
this hour of the day, he desires to block the wheels of government 
and compel an extra session, evidently. 

Mr. I ask for the yeas and nays on my motion. 


The yeas and nays were ord 
The question was taken ; and there were—yeas 2, nays 229, not vot- 
ing 58; as follows: 
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Davis, Horace Harrison, Marsh, Singleton, Mr. GARFIELD. Very well. f 
eee — 1 The SPEAKER. The Chair then understands that unanimous con- 
pone Haskell, McKenzie, a” sent is asked that on Tuesday next, immediately after the reading of 
Danin Hatchet, 12 —. — A. Herr the 3 3 F case is ine consi 2505 ree! oer pours 

brell, Jes. ¢Mahon, h, William are to owed for debate, two hours on each side r whic e 
— e Abel 3 previous question shall be ordered. 31 

Henkle. Money, Starin, Mr. E. Sup anything should happen which would pre- 
Dwight, Henry, Monroe, Steele, vent the appropriation bill being out of the way? 
Eames, Herbert, Morrison, Stenger, Mr. GARFIELD That limitation is in the motion now. This is 
Eden, Hewitt, G. W. Morse, Stone, John W. not to interfere with the appropriation bill } 
we, k, 1 Tre kmarton, The SPEAKER. Is there objection to the proposed order? The 
E H. ki pi * T 
. : Hubbell, Norcross, pton, Chair hears none, and the order is made, 

—— L Newton . feirme Townsend, Amos, j- Mr. COBBmovedtoreconsiderthe vote by which the order was made; 
Evins Nun H. Haner, Pa a. W. Tear and also moved that the motion to reconsider be laid on the table. 
Ewing, Hunton, an T. M. poe The latter motion was agreed to. 

* * Turne; * 
Finley, James, Pollard, Van ORDER OF BUSINESS. 
roe , —.— veers T. Ane Van Vorhes, Mr. HALE. I call for the ar order of business. 
Foster, Jones, John S Rainey. Wai The SPEAKER. The Chair desires to say to the gentleman from 
Frankiin, J Randolph, vy Maine that he would like to recognize the gentleman from West Vir- 
Eryo, Keightley, — — Walon ia [Mr. WILSON] to make a report from the Committee on Foreign 

H „ Wer Mr. ark, Til yield for that parpose and none oth 

Garfield, Kenna, Rice, Amer V. Williams, C. G 8 . yield for that purpose and none other. 
ae . Kimmel, es ‘William W. A na ag The SPEAKER. The Chair asks the gentleman to do it for the 
Sieht — 2 . 2 — — reason that he cut off the gentleman from West Virginia trom the 
Glover Landers, Robertson, Willis, Albert S. floor on the understanding that he would afford him another oppor- 
Goode, Lapham, Soitan; S 2 e Banj tunity to make the report. 
Hamilton, T, Ryan, Wilson, TREATY WITH MEXICO. 
Hardonbergh pecan en tg Wright, Mr. WILSON, by unanimous consent, from the Committee on For- 

5 Mackey, 8818. Young, John S. eign Affairs, reported, as a substitute for House resolution No. 220, a 
Harris, Benj. W. Sexton. joint resolution (H. R. No. 234) providing for a treaty with the Re- 
Harris, ene a Majors, Shallenberger, public of Mexico, and moved that the same be recommitted to the 
canis: . . committee and printed, not to be brought back under a motion to 

8 i reconsider. j 

Ba ee Pee san nese The motion was agreed to. 
Baker, W. H. 2 bram S. 8 T, ne sayy M.I ADMINISTRATION OF JUSTICE IN THE DISTRICT OF COLUMBIA, 
—— . Pridemore, Walker, Mr. HUNTON, by unanimous consent, introduced a bill (H. R. No. 
Bisbee, Killinger, Pugh, Walsh, 6431) to in Soc e administration of justice in the District of Co- 
Bland, Lockwood, 2 Bak 5 5 lumbia; which was read a first and second time, referred to the Com- 
Brogden, 3 e, White, Michael D. | mittee for the District of Columbia, and ordered to be printed. 
Caldwell John W HeGowan, Sayler, wills RANCHO PANOCHE GRANDE. 

5 a — Wren, putt gira b N Sones from the Committers on 
Ellsworth, N Peigi Young, Casey. ic Lands, re a bill ( Yo. ) to ascertain an ter- 
Freeman, . Stone, Joseph C. mine the title to the tract of land known as the Rancho Panoche 
Gause, à Swann, Grande, in the Stateof California; which wasread a first and second 

So the motion was not to. time, recommitted to the committee, and ordered to be printed, not 


Puring the roll-call the following announcements were made : 

Mr. CALDWELL, of Tennessee. My colleague, Mr. HOUSE, is de- 
tained at home by reason of illness. present, he would vote “no.” 

Mr. MORGAN. Iam paired with Mr. PUGH. 

Mr. STEELE. My co! Mr. BROGDEN, is absent on account 
err. WIGGINTON I am paired with U Mr. D. If 

À I am my colleague, Mr. DAVIS, 
he were here, I should vote “no,” 

Mr. GARFIELD. I ask that the reading of the names be dispensed 
with, as an t has been made that I think will be satis- 
factory to both sides of the House. 

There ivy no objection, and the reading of the names was dis- 


wi 
The result of the vote was then announced as above recorded. 

ttee, and who is familiar with the facts of the case, is 
sick and absent from the Te think it only reasonable that 


facts f th and 
of the case prepare 
Mr. COBB. I think it would be 


ble to this side of the House 
and I understand it would be to the other side of the House 
if we postpone the case until next, or as soon thereafter as 
2 80 88 n bill is di of. 
e 


The Chair thinks the appropriation bill now pend- 
ing will be out of the way by next Tuesday. 

. COBB. Then I give notice that immediately after the reading 
of the Journal on Tuesday next I will call up the case. 


Mr. HALE. Let the ment be as to the time that is 
to be allowed for debate, so everything shall be fixed now. 
Mr. COBB. While I this case as one of some importance, 
I am very anxious to of it as rapidly as ible. 

Mr. HALE. I should say about three hours of time are wanted 


K. Let there be two hours upon each side. 
. GARFIELD. Then at the end of the four hours let the pre- 
vious question be considered as ordered. 
3 55 Suppose we agree that two hours should be allowed to 
e 


to be brought back by a motion to reconsider. 
WITHDRAWAL OF PAPERS. 


On motion of Mr. COOK, by unanimous consent, leave was granted 
to withdraw from the files of the House the papers in the case of 
Zachariah Cox, no adverse report having been made thereon. 

ORDER OF BUSINESS. 

Mr.ACKLEN. There is pending a motion to reconsider the case of 
Captain Joseph Irish. A motion was pending to lay the motion to 
reconsider on the table, made by the gentleman from Michigan, [ Mr. 
ConGeER,] and I think that the matter should now be dis of. 

The § SR. The Chair thinks the latter motion is not pend- 
ing; the Journal does not show it. At the time the gentleman made 
that motion there was a motion pending to r and the Chair 
stated that he would recognize him to make it when the question 
next came up. 

Mr. ACKLEN. The RECORD shows that the motion was made. 

Mr. CON GER. Whenever the subject comes up I shall make that 
motion. à 

Mr. ACKLEN. I think it has passed out of the hands of the gen- 
tleman and he has no right to withdraw the motion. 

The SPEAKER. It has not passed out of the control of the House. 
The rule gives the 


tleman entering the motion to reconsider the 
control of that motion until after the next day. Then any member 
of the House can call it up. 


Mr. EAMES, I desire to be heard when the motion is called up. 
The SPEAKER. The leman will surely be heard if he is here. 
Mr. CONGER. I call for the regular order. 

The SPEAKER. The regular order is the motion of the gentleman 
from Tennessee [Mr. ATKINS] that the House now resolve itself into 
Committee of the Whole on the state of the Union for the further 
consideration of the legislative appropriation bill. 

Mr. ROBBINS. By order of the House to-day was assigned for the 
consideration of the sugar-tariff bill. 

The SPEAKER. That is a continuing order from day to day until 


disponat of. 
Mr. GIBSON. F 
The SPEAKER. The gentleman will state it. 
Mr. GIBSON. Will the House proceed with the sugar-tariff bill as 
soon as this bill has been di of? 
5 Mr. FRANKLIN. The census bill is a prior order and from day to. 
ay. 
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Mr. MILLS. How will the special orders be considered? When 


will the su 


-tariff bill come up? 
The SP. 


. They will come upin their order. None of them 

will lose their rights by the consideration of the 1 iation bill. 

Mr. GARFIELD. The sugar-tariff bill does not lose its rights by 

75 airy going into Committee of the Whole on the appropriation 
ill now 

The SPEAKER. It does not. 

Mr. FRANKLIN. I would like to have the order read with regard 
to the census bill. 

The SPEAKER. The census bill will be the first of the special 
orders. The Chair is informed that the continuing orders from day 
to day are, first, the bill in to ascertaining the Federal census; 
second, in regard to the Library of Congress; and third, in regard to 
the sugar-tariff bill. 

Mr. TUCKER. There isa special order providing that Tuesday 
next shall be assigned for the consideration of reports from the Com- 
mittee of Ways and Means. I understand that the House has just 
ordered that Tuesday next shall be devoted to the consideration of 
the contested-election case from Florida. 

Mr. GARFIELD. In making the arrangement for the contested- 
election case the prior order of the House in regard to the business 
from the Committee of Ways and Means on Tuesday next was cer- 
tainly overlooked. I would suggest to the gentleman from Indiana 
[Mr. Cons] that another day be named so as not to cut the Commit- 
tee = Ways and Means out of the opportunity to have their business 
considered. 

Mr. WOOD. There is a special order for Tuesday next, being the 
consideration of reports from the Committee ef Ways and Means. I 
desire to say that that cannot be set aside i our consent. 

The SP. R. An arrangement has just been made by which it 
was set aside by unanimous consent; but it seems to have been done 
under a misapprehension. The proposition now is whether the House 
will change that order so as to name another day. 

Mr. GARFIELD, I think that by unanimous consent another day 
should be fixed; for instance Monday, that is a good day to use up in 


business. 

Mr. CLAFLIN. Monday is fixed by the rules for the consideration 
of business from the Committee for the District of Columbia. 

The SPEAKER. The Committee for the District of Columbia is 
entitled to the floor at two o'clock. There will be three hours on 
Monday before the business from the District of Columbia would 
come up. À 

Mr. HALE. Why would not the gentleman from New York [Mr. 
Lid reg e Wednesday next for his committee ? 

Mr. WOOD. By unanimons consent the House might give Wednes- 
day next for the election case. 

Mr, COBB. I will agree to that, with the understanding that it 
shall be with the same rights and under the same limitations as it now 
has on Tuesday next. 

The SP The change can be made by unanimous consent. 

There was no objection, and it was so o 

Mr. WOOD. I understand that now the order in re; to Tuesday 
next for business from the Committee of Ways and Means stands as 
made by the House. 

The SPEAKER. It does. 


HOLMEAD CEMETERY. 


Mr. CLAFLIN. There is upon the Speaker's table a bill of the 
Senate, No. 1108, to protect Holmead Cemetery, in the District of Co- 
lumbia. It has been returned from the Senate with the announcement 
that that body d to the amendments of the House to the bill, 
and requests a committee of conference upon the disagreeing votes of 
the two Houses. I ask consent that the amendments of the House be 
insisted upon and the request for a conference be granted. 

There was no objection, and it was so ordered. 

The SPEAKER subsequently announced as the conferees on the 

art of the House Mr. CLAFLIN of Massachusetts, Mr. MAYHAM of 
ew York, and Mr. TOWNSHEND of Illinois. 


ARREARS OF PENSIONS, ETC. 


Mr. ATKINS. I ask to have read by the Clerk a letter addressed 
to me as chairman of the Committee on Appropriations by the Sec- 
retary of the Treasury, in relation to making provision to pay the 
arrears of pensions provided for in the bill which became a law at 
this session. 

The Clerk read as follows: 


TREASURY DEPARTMENT, OFFICE OF THE SECRETARY, 
Washi: D. C., February 12; 1879. 
Sm: Iam in receipt of the communication of your committee of the 7th in- 
stant, 1 whether it is my intention to submit an estimate for the payment of 


arrears paa OO ene 25, 1879. 
I understand that the of the Interior has transmitted to Congress an 
estimate of the Pensions of tho amount necessary to pay the 
arrears of under this act, as follows: 
For the n KREDO pridt 40-100 pan: 
7 sanddeuadekecuasencssa Ssa 000, 000 00 
For J ͤ ͤ ͤ¼ſ——. Dr the iced tT 
CCF ˙ A XT 2, 500, 000 00 
-And for those that may be allowed during the next fiscal year..... 5, 000, 000 00 
alco e casas sveonumedesentvnet<cstucuaraue 41, 500, 000 00 


In my last annual report I estimated the revenue for the next fiscal year, as fol- 
ws: 


10 
TC. ͤ ͤ K ͥ a TO TOAT TE $133, 000 
Zn E canccecucsccccusscacvcccacs 115, 909 000 9 
From miscellaneous sources... n 16, 500, 000 00 
1 o adnoda Ep 264, 500, 000 00 
The expenditures exclusive of the sinking fund were estimated 
PPP 236, 334, 912 68 
LOAVIinng a SULPlOS alos. oi Sikes a sccnctssckscsccegeebbhaeves 28, 165, 087 32 
bp revenue 1 non seven months of the present fis- 
ending Jan 8 J ͤ 185, 719 13 
And for the e. DD Fe eevee te 
inne x 2,398, 723 67 


At which rate of increase the estimated amount for the next fiscal year may be 
The receipts from internal revenue for the same periods were as follows: 
For 1879 : 


e b „022, 190 23 
r . ETT AN 2 245 708 78 
Showing an increase o ß 1, 277, 481 45 

This rate of interest will not give more than $112,500,000 for this and no 
i however, 


increase may be a for the following year under present laws. 
the tax on tobacco is reduced, as is proposed, the total receipts from internal rev- 
enue for the next fiscal year will not exceed $106,000,000, and may fall as low as 


$104,000,000. : 
from miscellaneous sources my be increased $2,000,000 during this 


The 
ear and a corresponding amount over the for next 


he expenditures for the first seven months of the current 


WOTOs «one ne „„ $152, 690, 941 

And for the same period last year. 141.603 849 25 
e cin dec nw vacwue duets O 1i, 092 91 

From meh should be deducted the amount paid for the Halifax mn 
r c 5, 500, 000 00 
Leaving a net increase o.ꝶ jj) 6, 098, 092 91 
41, 500, 000 00 
236, 964, 326 80 
284, 562, 419 71 
257, 500, 000 00 
Leaving a deficiency of. jj 27, 062, 40 71 
This estimate is lased upon the assumption that the 3 for tho bal- 
ance of the fiscal yewr will not be increased by unusual ciencies, and that the 
appropriations for the next fiscal year will not exceed in other respects the amounts 

be “ie pina for this fisnal year. 

o saving of interest resulting from the refunding of the debt will not inure to 


the benefit of the Treasury for the ae as the double interest paid during the 
three months allowed by law and necessary expenses will offset the decrease 
in the interest account. 

It would thus appear that the sinking 8 entirely ignored and twenty- 


seven million be provided for by additional 2 
This may be accom ed by the imposition of some new tax ad te for the 
or by au ng the money to be spon ter cont bendn, which, 


e present state of the market, can be sold at wed 
As new taxes cannot be immediately productive, it is recommended that au- 
poor hg ven to raise the amount necessary by the sale of 4 per cent. bonds de- 
scribed in the acts of July 14, 1870, and January 20, 1871. 


Very respectfully, 
JOHN SHERMAN, Secretary, 
Hon. J. D. C. ATKINS, 
Chairman Committee on Appropriations, House of Representatives. 


Mr. ATKINS. As the letter just read suggests additional taxa- 
tion or the sale of 4 per cent. bonds to meet a probable deficit of 
$27,000,000, I think I will move that this paper be printed and re- 
ferred to the Committee of Ways and Means. 

The motion was to. 

Mr. HALE. I hope it will be printed in the RECORD; it is very 


im nt. 
e SPEAKER. It will be printed in the RECORD, having been 


Mr. EDEN moved to reconsider the order just made; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was to. 

ona ais? 5 ae be — now to 3 3 

0 ays and Means be instructed to report a bill appropriating the 
money noy in the Treasury instead of selling bonds to pay arrears of 
pensions 

The SPEAKER. That would not be in order at this time, and if 
in order should be addressed to the Committee on Appropriations. 

Mr. MILLS. I desired simply to get an expression of House in 
favor of directing the payment of money now in the Treasury for 
e of pann instead of issuing bonds for the g 

The SPE. R. The subject is not now before the House. r 

Mr. BANKS. Willthe report of the Committee of Ways and Means 
upon the subject-matter of the communication just referred be a priv- 
il repons which can come in at any time? 

o SPEAKER. It will not. 


Mr. BANKS. Then I ask unanimous consent that the committee 
be authorized to report at any time the conclusions upon which they 


Mahe MILLS. Tobjet 
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SOLDIERS OF BLACK HAWK WAR. 


Mr. TOWNSHEND, of Illinois, by unanimous consent, presented 
the following joint resolution of the Legislature of the State of Ili- 
nois, in favor of the passage of the bill granting pensions to the soldiers 
of the Mexican ma other wars, with an amendment including like 
provision for the soldiers of the Black Hawk war; which was read, 
and laid on the table: 

SENATE JOINT RESOLUTION. 


Whereas the Black Hawk war forms an important incident in the history of the 
great Northwest ; 

‘Whereas that war was waged on aad oe of the Government, to shield life and 
pores against the assailment of e savage tribes, and with a success alike 

onorable to the country and to the hardy volunteers who took part in it; and 

‘Whereas now at the end of neara half century the few volunteers surviving are 
in most instances decrepit as well as very aged; and 

Whereas a tion by the Congress of their services in a substantial form, 
according to the practice of that body in such cases, would be both acceptable and 
useful be ne 


memorialize 
that body providin: 
the Mexican and o: 


the House of Kepresentatives. 


JAMES H. PADDOCK, 
Secretary of the Senate. 
Concurred in by the House of Representatives on the 3ist day of Jan , 1879. 

1 W. B. TAYLOR, 

Clerk of the House of i 


sons of 
Adopted by the Senate, January 20, 1879. 


OFFICE OF SECRETARY. 
UNITED STATES OF AMERICA, 
State a 


Ilinois, 88 : 
I, e H. Harlow, secretary of state of Illinois, do hereby ce that the 
$ ing is a true copy of a joint resolution of the General Assembly of the State 
of ilinols, filed in this ofice on the 4th day of February, 1879, and now on file in 


ce. 
In witness whereof E OER 00 ay AOE SOE AEE ee eae, eo 
el E 


ringfield, this 7th day of February, A. D. 1879. 
eat z GEO. H. HARLOW, 
Secretary of State. 


NATIONAL HOME FOR DISABLED VOLUNTEER SOLDIERS. 


Mr. PHILLIPS, by unanimons consent, introduced a joint resolu- 
tion (H. R. No. 235) for the appointment of managers of the National 
Home for Disabled Volunteer Soldiers; which was read a first and 
second time, referred to the Committee on Military Affairs, and or- 
dered to be printed. 


NORTHERN PACIFIC RAILROAD. 


Mr. JACOBS, by unanimous consent, introduced a N resolution 
(H. R. No. got} declaring forfeited the unearned lands of the North- 
ern Pacific mgt on their failure to construct and com- 
plete one hundred miles on their main line, and twenty-five miles on 
their branch line within one year after the passage of this resolu- 
tion; which was read a first and second time, referred to the Com- 
mittee on the Pacific Railroad, and ordered to be printed. 


AUSTIN-TOPOLOVAMPO PACIFIC RAILROAD. 
Mr. THROCKMORTON, by unanimous consent, reported from the 
Committee on the Pacific Railroad the memorial of A. K. Owen, chief 
ineer, relative to the survey of the Austin-Topolovampo Pacific 
Rai route; which was ordered to be printed and recommitted, 
not to be brought back on a motion to reconsider. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 
Mr. ATKINS. I move that the rules be suspended and the House 


resolve itself into Committee of the Whole for the purpose of contin- 
uing the consideration of the legislative, executive, and judicial ap- 


propriation bill. 3 
e motion was perena to; and the House accordingly resolved itself 

into Committee of the Whole, (Mr. BLACKBURN in the chair,) and re- 
sumed the consideration of the bill (H. R. No, 6240) making appro- 
riations for the legislative, executive, and judicial expenses of the 
vernment for the fiscal year ending June 30, 1880, and fer other 


u . 
p The pending paragraph was the following : 


For compensationof the ine of the six buildings occupied by the War. 
1,500. F 


Department, at $250 each, 

Mr. WHITE, of Pennsylvania. I move to amend by inserting after 
the pending clause the following : > 

hical of the territ f the United States t of th 
3 th dita or Ae 8 the direction of 8 
of War, be continued to opinon under his direction upon the same plan and 
methods as those now followe: 
In this connection, Mr. Chairman, I submit a letter from the Sec- 
of War. 
Mr. ATKINS. I make the point of order on this amendment that 
there is no law to authorize this survey and never has been such a 
Jaw. An . for this 8 has been made from year to 
0 


re 


ear; but there is no law to au it. Besides, the amendment 
is not germane to the h now pending. ` 
Mr. , of Pennsylvania. I beg the gentleman from Tennes- 
VIII—81 


see to withhold his point of order until this brief letter from the Sec- 
retary of War can be read. : 

Mr. ATKINS. That will not shed any light on the law. There is 
no law for this appropriation. 

The Clerk read as follows: f 

WAR DEPARTMENT, 
Washington City, February 12, 1879. 

Sm: In reply to your letter of the 10th instant, requesting me to communicate 
my opinion as to what legislation is in my judgment necessary to secure to the War 
Department the authority to make such surveys for mapping pu as will meet 
the wants of the Army, whether in the interior in its conflicts with the Indians or 
in defending our soil in case of war, I would recommend the in ration of the 
accompanying memorandum in one of the appropriation bills it this session, to be 
followed by a suitable ee e for the next fiscal , Such as that esti- 
mated for in the annual report from this Department. would provide for the 
wants of the Army in the interior. 

The necessity for reconnaissances and surveys in the interior for military pur- 
poses has been recognized from tho earliest days, and suitable prorisian has boom 
made for them from time to time. It is from the information thus 


ed that the 
troops are placed in suitable tions, are supplied, and the ons Carried on. 
For the defense of our soil in the event of war, in addition to detailed maps of 


im t localities our coasts, such as our t harbors and ci t is 
pilae that we pary fave general maps of the probable theaters of ee ware 
showing the chief features of the country and the great lines of communication 
throughout the entire country. For the preparation of such maps as these a 
amount of material bas been accumulated, but for the present I shall limit m; 


War 
now under its jurisdiction and control. 


The inclosed draught of an amendment, which would carry out my views as 
W is ee and 8 ended — adoption. 
am, very respec y, your obedient servan 
GEO. 3 
‘ar. 
Hon. T. M. PATTERSON, i 


House of Representatives. 

Mr. WHITE, of Pennsylvania. I fancy the 8 from Ten- 
nessee, after hearing this communication of the Secretary of War, will 
not press his point of order. 
rele 2 Does the gentleman from Tennessee withdraw 

e point 

Mr. ATKINS. No, sir. 

Mr. WHITE, of Pennsylvania. Then upon the point of order I 
will observe that this work is now being carried on in pursuance of 
authority given from year to year in our appropriation bills. There 
is no permanent law on the subject except that embodied in the acts 
making appropriations. But it will be observed that this is a work 
which is being carried on under existing law and is not completed. 
Consequently the amendment is not obnoxious to the point made by 
the gentleman that it is out of order under Rule 120; and I find in 
the a propria sion bill of last year (Statutes at Large of 1878, page 


221) the following : 
One hundredth meridian : 
Fer continuing, in field and office, the hical su of the territory of the 
United States west of the one hundredth meri . the supply branches of the War 


Department aiding as heretofore; for the preparation, engraving, and printing of 


Maps of these surveys have not been completed, and in order that 
they may be raph der this proposition is offered. It is in continu- 
ance of a work already authorized by law; and if the work be not 
continued in this way, the advantage of the work already done will 
be entirely lost. I have a number of communications upon this sub- 
ject, which I would like to submit to the House, showing the indis- 
pensable character of this work. 

Mr. ATKINS. I make the point in the first place that the amend- 
ment is not germane to the ponding paragraph, as must be obvious 
to the Chair. That paragraph is: 

‘or com tion of the superintendents of the six 
War 88 at 8250 each. $1,500, Wee eee 

This amendment has no reference to that subject. 

In the second place there is no law authorizing these surve 
They are provided for from year to year in the appropriation bi 
but the gentleman cannot point to any law authorizing such appro- 
priations. They have simply been made by Congress, and no points 
of order have heretofore been made upon them. 

In the third place, as regards the subject-matter of this amendment, 
I will say there is in another part of this bill legislation which it is 
proposed to substitute for the ordinary provision for these surveys. 

Mr. PATTERSON , of Colorado. Is it not singular, Mr. Chair- 
man—— 

Mr. ATKINS. Has the gentleman a right to the floor any further 
on the point of order? 

The GHAIRMAN. The five-minute rule, where discussion of points 
of order is allowed by unanimous consent, applies to that discussion 
as well as to amendments offered. The Chair does not understand, 
however, the 8 can proceed except by unanimous consent. 

Mr. ATKINS. I object. 

Mr. WHITE, of Pennsylvania. I have the law here which the 
gentleman disputes, the very clause of the law, and I will read it. 

i The 5 The time allowed by the rules has been ex- 
auste 

Mr. ATKINS. Has the gentleman a right to the floor after I have 
objected ? 
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The CHAIRMAN. The Chair has decided he has uot. The Chair 

is prepared to rule on the point of order. 
. ATKINS. Let us have the ruling. 

The CHAIRMAN. The point of order is made, as the Chair under- 
stands, under Rule 120. at rule does not necessarily require an 
amendment should be germane to the ph or clause to which 
it is offered, but it does require that it shall be germane to the subject- 
matter of the bill. On the other point, of there being no Sg ae a 
tion for it, it is the understanding of the Chair, from what has been 
said on both sides, that this survey has been appropriated for year 
after year in the appropriation bill. One part of Rule 120 provides: 
“Nor shall any provision in any such bill or amendment thereto chang- 
ing existing law be in order, except such as being germane to the 
subject-matter of the bill shall retrench expenditures.” Another pro- 
vision of the rule declares “that no 3 shall be in such 
posal appropriation bill, or be in order as an amendment thereto 

r any expenditure not previously authorized by law, unless in con- 
tinuation of appropriation for such public works or objects as are 
already in pro; ” Under any fair construction of the rule the 
Chair thinks the amendment is in order. If there is any doubt about 
it he would give the benefit of the doubt to the amendment by sub- 
gta ed uestion to the committee for its decision. 

Mr. WHITE, of Pennsylvania. The amendment being in order, I 
have no desire to detain the House with any further discussion on the 
subject, but will refer the good sense of the House to the request of 
the Secretary of War himself. I hold in my hand the last report of 
the Secretary of War, in which he says: 

The systematic survey of the territory west of the one hundredth meridian, which 
has been for several years under the direction of the Chief of Engineers 
by the officers of the Corps of Engineers and other officers of the Army, has been 
carried on 3 last fiscal year in California, Nevada, Utah, Colorado, 
New Mexico, an t 
has aggre; thousan 
The topographical maps, which are the most important and 


survey, are regularly pub! 
War Department — t. 


appropriation asked for by the Chief of Engineers for the 
next fiscal year will be granted by Congress. 


Suffice it to say these maps are necessary for the Government to 
have in the conduct of our campai against the Indians; for the 
urpose of military operations, if for no other purpose in the world. 
i we want to cripple the Army and the War Department we will 
refuse to make this appropriation. If, however, we wish to aid them 
in getting information of the Sopographical character of the country 
necessary to be gone over in campaigns we will allow this 
work thus commenced to go on. It will be in the end real economy. 

Mr. ATKINS. I bow respectfully to the decision of the Chair, 
but I differ totally with him on that point. I think the language of 
the rule—however, it is out of order to discuss the point of order; 
but I was going to say that I think the language of the rule simply 
refers to the continuation of appropriations made under existing 
law. The point was that there was no existing law for this appro- 
priation whatever. That existing law does not apply to appropria- 
tions from year to year. 

I will only detain the House a moment in reply to the tleman 
by saying the legislation which is topos in bill and at a fur- 
ther nt embraces the A ee itself which the gentleman has brought 
up this morning. I hope, therefore, the House will defer this question 
until we reach that part of the bill where the whole subject can be 
discussed on its merits and the sense of the House taken. I decline 
further to go into a discussion of the question, believing the House 
will take that course. ‘ : 

Mr. PATTERSON, of Colorado. It is true, as the chairman has 
stated, that this matter is referred to in the latter part of this appro- 
8 bill, but the way it is referred to is for the p of a 

utely abolishing the survey. The is, “ and the ph- 
ical survey west of the one hundredth meridian under the War 
se vont is hereby discontinued.” : 
t is asked for in this amendment is simply to give to the War 
Department of this Government isely what been accorded to 
the war department of every civilized government on the face of the 
earth; that is, to make surveys of the country they are called upon 
to d end, and to reduce those surveys to maps so those maps may be 
in the hands of the officers of the Army in order that they may con- 
duct their campaigns in an intelligent manner, It is essential that 
every officer should be acquainted with e tee. and by-path in 
the country west of the one hundredth meri the mountain fast- 
nesses, the places wherein the Indians may fortify and defend them- 
selves against the attacks of our troops; where grass is, where water 
is, where bad lands are situated; and unless this information is ob- 
— be bons War Department disastrous results are liable to follow 
an 

The gentleman from New York, [Mr. Hewrrt,] in a very able and 
elequent and musical speech upon the subject of surveys the other day, 
stated that the grand ordnance survey of Great Britain had been trans- 
ferred from the war department to the civil authorities. That is true; 
but the ordnance survey was never transferred until it had been com- 
pleted and the maps transferred to the civil autherities, that the civil 
authorities might make cadestral maps, that is maps showing the loca- 


tion of every furm and every piece of ground owned by each individ- 
ual in the kingdom, so they may be used by the civil authorities for 
the purpose of assessing the taxes collected there. 

Now, then, for what reason should this survey of the territory west 
of the one hundredth meridian be transferred from the War Depart- 
ment to the civil branch of the Government? As I have asserted, it 
is essential that these surveys should be made if there would be a 
thorough defense of thefrontier. And it is also essential in the case 
of foreign invasion. Why, sir, it was the boast of the journals of 
Germany that every officer of the German army in the recent Franco- 
German war was able by his thorough knowledge of the geo hy 
of the country to travel from one end of it to the other AAR d 
lute certainty of making the 8 and the connection desired. 
How was that brought about? By this system of surveys that we 
seek to retain in the De ent. 

Here the hammer fell. ] 
r. PAGE. I ask the Chair to recognize me, and yield my time to 
8 from Colorado, [Mr. Patrerson.] 
„EDEN. I object. 

The CHAIRMAN. Debate on the amendment is exhausted. 

The question being taken on agreeing to the amendment, there 
were—ayes 38, noes 56. 

Mr. ELLSWORTH. No quorum has voted. 

The CHAIRMAN. A quorum not having voted the Chair will order 
tellers, and appoints the panenan from Pennsylvania, Mr. WHITE, 
and the gentleman from Tennessee, Mr. ATKINS. 

be pommien again divided; and the tellers reported—ayes 44, 
noes 90. 

So (further count not being insisted on) the amendment was not 


to. 
The Clerk resufned the reading of the bill and read the following 
paragraph under the head of publie buildings and grounds: “ 
For watchman in Franklin Sqftare, $660. 


Mr. SAMPSON. I offer the following amendment: 
Strike out $660” and insert $720.” 


Mr. ATKINS. The sum in the bill is the sum that has been allowed 
for years, and is all that is estimated for. 
r.SAMPSON. The chairman of the Committee on Appropriations 
makes the statement that this is the sum that these watchmen have 
had for several years. I refer especially to the watchmen in Frank- 
lin, Lafayettte, and Judiciary Squares. Ihave examined the law on 
that subject and I find that the pay of all watchmen in 1870 was 
fixed at $720. That included all the watchmen in all the Executive 
Departments. That also included the watchmen on these three 
a ae in, and Judiciary. 
ow the pay of these watchmen has been at that sum from that 
time up to the last appropriation. Then the committee reduced the 
pay of all watchmen to They have come to the conclusion them- 
selves that that sum is too small and that the pay ought to be re- 
stored to $720; and they have restored the pay of watchmen to $720; 
but the watchmen in these three squares have their pay left at $660, 
while the pay of the others is increased to $720, Now, sir, there is no 
reason why the watchmen on these three squares should not have the 
same pay as those in the Executive Departments. In fact the labors 
of those watchmen are . They perform notonly the duties of 


$ 


-watchmen but also the duties of laborers. The gentlemen of the Com- 


mittee on Appropriations have themselyes for three successive ses- 
sions fixed the pay of these watchmen at the same amount as the pay 
of watchmen in the Executive Departments; and I would liketo know 
if there is any good reason for 2 this distinction now. It seems 
to me there is not, and that the watchmen on those three squares 
should have their pay restored to the same sum as it was before. 

Mr. ATKINS. This is just what is estimated for and is the same as 
was appro riated last year and the year before. 

Mr. N. The gentleman is mistaken in saying that the pay 
is the same asit was the year before last. It is true that they all fat 
their pay reduced last zean, and these with the others. And now all 
I ask is that the watchmen on those three squares may have their 
pay restored the same as the other watchmen. 

Mr. DURHAM. This is all the Department estimates for. 

The question 5 there were —ayes 45, noes 67. 

Mr. SAMPSON. I call for tellers. 

The CHAIRMAN. A quorum not having voted, the Chair will order 
tellers, and appoints the gentleman from lowa, Mr. Sampson, and the 
gentleman from Tennessee, Mr. ATKINS. ; 

The committee again divided; and the tellers reported—ayes 32. 

Mr. SAMPSON. Ido not call for farther count. 

So the amendment was not agreed 

The Clerk resumed the reading of 
paragraph: 

For one bridge-keeper at Chain Bridge, $600. 

Mr. ELLSWORTH. I offer the following amendment: 

Amend by striking out $600,” and inserting “ $660." 

I do not see why this bridge-keeper should not have as much as a 
watchman. 


Mr. ATKINS. In this case we do not give all that was originally 
estimated, but we give all that was y asked. ` 
Mr. ELLSWORTH. I withdraw the amendment. 


to. fi 
the bill and read the following 
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The Clerk resumed the reading of the bill and read the following 
paragraph, under the head Navy Department :” 
For compensation of the Secretary of the Navy, eo for com 


sation of the 
chief clerk of the Navy Department, $2,500; one disbursing clerk, $2,000; three 
clerks of class 4; two clerks of class 3; one stenographer, $1,600; one clerk of 
class 2; four clerks of class 1; four clerks, at $1,000 each; two assistant messen- 
gers; and for two laborers; in all, $35,060. 


Mr. WHITTHORNE. I offer the following amendments: 


In line 1374, after the word t” the words “‘ while acting as 
n Departmen: e g 


assistant escretary ;" and strike out “$2,500,” and . 
N ali è out “3” and insert 4; so that it will read four clerks of 
3 4.” 


ee strike out “2” and insert 3; so that it will read three clerks 

‘And in line 1380 strike out the word “ assistant; so that it will read "2 mes- 
sengers.“ : 

Mr. ATKINS. I make the point of order on that amendment that 
it is new ! ation. 

Mr. WHI ORNE. On the point of order I desire to be heard 
for 2 — one moment. I cannot see myself, without any indication 
having been given by the chairman of the Committee on Appropria- 
tions, upon what he would rely to sustain the point of order. Ido 
not propose to change any existing law. I do not propose any new 
legislation. But I pro that when an officer already created by 
law, to wit, the Chief Clerk of the Departmen, is perfo extra 
or other duties he shall have additional compensation for that addi- 
tional labor, when assigned to it by the Secretary of the Navy. As 

to other portions of the amendment, I understand that now under 


existing laws the number of clerks of class 4 is four and that the 
committee pro a reduction, which is a change of existing law. 

As re then, the point of order, I assume that it is made against 
the first portion of the amendment, and I submit that there is no 


change of existing law, but a simple provision that in the event the 
Secretary of the Navy shall require of the officer the performance of 
other duties extra compensation shall be given. 

Now, Mr. Chairman, permifting the gentleman to reserve his point 
of order, in order that the committee and the country may understand 
the reason of this a I should like to have read at the Clerk’s 
désk the communication of the Secretary of the Navy addressed to me 
but a few moments ago. 

The Clerk read as follows: 


executive, and judicial of the Government for the fiscal year ending 
June 30, 1880, so far as it ites to the employés of this Department, and to earn- 
estly recommend g 3 
The chief clerk of the Navy ent is now and has been doing the duties 
of an assistant a year past with the com onl; wed the 
chief clerk, that is $2, Some of the ents Have two and assistant 
es; this t has none. chief clerk should therefore have at 
least $3,000, while is no assistant and while he is performing such 
duties, and I recommend that the bill be amended so as to give him that 
pg rom Oot , 1878. I also that the -class clerk 
ed to the duties of chief clerk be allowed an addition of $500 per annum 
from the 10th of February, 1878. 
This bill with one clerk of class 4, giving pr perce te OA office only 
three clerks is t 


that class. It also gives but two clerks of class 3. 
of the b 


4and 3. re s 
experience and familiarity with the business and records of the ent to fill 


Tha BAL gives Awa pealetand maannrecs te She Sees 's office instead of two 
messengers, which were allowed b; last ap; bill. Both of these 
have been in the Department for many years, one of them u of 
a has charge of the mails, and is Ceg an pe from early in the morning 
until after dark; the other, at the Secretary's door, where he has been for half a 
een is almost as long, and I would regret much to see the sala- 
ries of two faithful employés reduced. I hope the bill will be amended so as 


9 

The Bureau of and Clothing is reduced one clerk by incréasing the 
of another. I recommend that the same force and the same 

allowed as last is, one chief clerk, one clerk of class 4, two clerks of 


it was the practice to employ writers in the Department and 
the rage te This was corrected at the commencement 

of this administration. With additional force the work was more sage 
e 


years 
and, at the same time, to bring up the records and a and classi: pers that 
Sookualaked alae th 2 8 5 hm 
of which a deal of extra labor ia necessary in answering calls of Con, 
c and transactions 


involve much care and 3 ked for 
will be necessary for this 
I am, sir, very A 
R. W. THOMPSON, 
Secretary of the Navy. 


Hon. W. C. WHITTHORNE, 

Chairman Committee ón Naval Affairs, House of Representatives. 

Mr. WHITTHORNE. I withdraw so much of the amendment as 
refers to the chief clerk of the Navy Department, leaving the amend- 
ment which I pro 5 alone to the four clerks of class 4 

the three clerks of 3. 
Mr. ATKINS. I have no objection to that. 
The amendment was again read, and it was agreed to. 


The Clerk resumed the reading of the bill and read as follows: 
Bureau of Construction and Repair : 

For chief clerk, $1,800; dranghtsman, $1,800; one clerk of class 4; one clerk of 
class 3; one clerk of class 2; one clerk of class 1; one assistant messenger; and 
one laborer; in all, $10,980. 

Mr. WHITTHORNE. I move to amend that clause, in line 1419, 
by striking out the word “ asssistant;” so as to make it rend one ` 
messenger.” 

Mr. ATKINS. I wish to make a statement tothe committee. I did 
not understand that the gentleman’s amendment a while ago strikin 
out the word “ assistant” was ever read at the Clerk’s desk. I di 
not know that he intended to make the assistant messenger a mes- 


senger. 

The CHAIRMAN, It was so reported by the Clerk. 
Mr. ATKINS. Idid not so understand it, and I yielded because I 

it had reference to clerks only. 
. HANNA. That is all right. 

Mr. DURHAM. I suppose 
that it is all right. 

Mr. HANNA. Certainly; the Secretary of the Navy is from Indiana, 
and he always does 5 15 

Mr. ATKINS. I did not know that m colleague intended to strike 
out the word “ assistant” before “m ger.” 

Mr. WHITTHORNE. Let me say a word in regard to the pendmg 
amendment, 


1 oe N 8. Do you decline to go back and allow the correction 
made 

1 I have 1 one lesson eee my distin- 
guished colleague, the chairman of the Committee on Appropriations, 
and that is that it is not in order to go back. Suffictent r unto the 
day is the evil thereof.” CLanghter.| 

. ATKINS. Very well; I withdraw my consent so far as I am 
concerned to that amendment, and I will for a vote in the House 
upon it. Ihave nothing more to say. 

Mr. WHITTHORNE. Just one word as to the pending amendment. 
By the bill passed one or Ning tapos o this messenger was reduced 
to an assistant messenger. real duties are as much clerical as 
ayine else. He is the oldest officer I believe in the Navy Depart- 
ment. He is charged with the preservation and protection of the files 
of the Construction Burean, and performs im t duties. He has 
long been a faithful public servant and well performs the duties of 
the office to which he is nominally attached, and I think that injus- 
tice was done him in reducing his pay and that justice will now be 
done him by restoring his salary to the point at which it stood here- 
tofore. It is but an increase of $125 per annum. : 

Mr. ATKINS. Then you ought to increase the pay of all the mes- 
sengers if you increase the pay of this one. I not discuss the 
question, but call for a vote. 

The question was put upon the amendment; and on a division there 
were—ayes 43, noes 41. ; 

Mr. ATKINS. No quorum has voted. 

The CHAIRMAN, Then the Chair will appoint tellers, and the gon 
tleman from Tennessee, Mr. WHITTHORNE, and the gentleman from 
Kentucky, Mr. DURHAM, will take their places in front of the desk 
and act as tellers. 

The committee again divided; and the tellers reported—ayes 61, 


noes 61. 

The CHAIRMAN. The Chair votes in the negative and the amend- 
ment is not agreed to. 

The Clerk resumed the reading of the bill and read as follows: 

Bureau of Provisions and 9 

For chief clerk, $1,800; one clerk of 4; three clerks of class 3; one clerk 
of class 2; two clerks of class 1; one t messenger; and one laborer ; in all, 

For stationery and miscellaneous items, $400. 

Mr. WHITTHORNE. I move to amend per DA ph in line 
1436 by striking out the word “three” and in g A lieu thereof 
“two.” That is a reduction of the number of clerks of class 3. 

I move, in the same line, to strike out ‘‘one” and in line 1437 to 
strike out “two” and insert “three.” That amounts numerically to 
an increase of the force, but really upon an adjustment of the amounts 
of money ui rare for this bureau it is an inerease of only $120. 

Now, will my friend the chairman of the Committee on Appro- 
priations listen to me fora moment? I am told by the Secretary of 
the Navy that he has to transfer this bureau with the others to the. 
new department building, and that an increase of only one clerk will 
enable him intelligently to 5 papers in the new building 
to which he is moving, and that interest of the service requires 
this increase, and that is all the amendment amounts to. 

Mr. ATKINS. I think the gentleman is certainly mistaken. I ask 
that the amendment be again read. 

The amendment was again read. 

Mr. HANNA. Will the chairman of the Committee on Appropria- 
tions [Mr. ATKINS] allow me to suggest that the amendment now 

posed, if adopted, will make this paragraph an exact transcript of 
0 


Pro 
the co uding paragraph in the last session ? 

Mr. ‘ATKINS. 4 will not debate the amendment. The gentleman 
from Tennessee [ Mr. lentes, proposes an increase of expendi- 
tures of $1,000. The Committee of the ole can dispose of it. 

Mr. HANNA. This amendment will make the paragraph an exact 
transcript of the act of last session. It is an amendment which the 
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Secretary of the Navy asks shall be made; he says the public service 
demandsit. Those of this committee who know * of the pres- 
ent Secretary of the Navy will bear me witness when I say that.he 
does not come here asking for extravagant be fh en I trust 
this little pittance of increase will be accord im. 
The amendment was agreed to. j 
The Clerk resumed the reading of the bill and read the following: 
DEPARTMENT OF THE INTERIOR. 


For pensation of the Secretary of the Interior, $8,000; Assistant Secretary, 
$3,500; chief clerk, $2,500, and $200 additional as superintendent of the Patent Office 
building; steno: er, $1,500; six clerks at each, one of whom shall be dis- 
bursing clerk ; four clerks of class 4; four clerks of class 3; two clerks of class 2; 
four clerss of class 1; three clerks, at $1,000 each; six copyists, at 8000; four as- 
sistant messengers ; four laborers; for one captain of the watch, $1,000; and for 
thirty-six watchmen, to be allotted to day or night service, as the Secretary of the 
Interior may direct; in all, $89,740. 

Mr. ATKINS. I move to amend the paragraph just read so that 
it will read as follows: 

DEPARTMENT OF THE INTERIOR. 

For com tion of the Secre! of the Interior, 88,000; Assistant Secretary, 
$3,500; chief clerk and superintendent of the Patent Office building, $2,700; ste- 
nographer, $1,800; six clerks at $2,000 each, one of whom shall be disbursin clerk; 
en By SR ea E ee 

ass 1. $ i ; 

f the watch, $1,000; and for thirty-six watchmen, to be allotted to da: 
night service, as the Secretary of the Interior may direct; in all, $99,640. nn 

Mr. HARRIS, of Virginia. I would like to ask the chairman of the 
Committee on Appropriations why the three clerks at $1,000 each are 
stricken out? Is that a decrease of the force of the Department? 

Mr. ATKINS. In drafting the bill we gave two clerks of class 2 
and three clerks of $1,000 each. The Secretary of the Interior and 
his chief clerk are very anxious to have a higher grade of clerks, and 
requested that the three clerks of $1,000 each be left out, and that 
they be given four clerks of class 2 instead of two clerks. Ses 

Mr. HARRIS, of Virginia. Will the same number of clerks be 
retained? 

Mr. ATKINS. Not the same number, because while we propose to 
give them four clerks instead of two of class 2 we strike out the three 
clerks of $1,000 each. 

The amendment was to. 

The Clerk read the following: 

For temporary clerks for the Department of the Interior, $3,000. 

Mr. ATKINS. I move to amend so as make the appropriation $5,000. 

The amendment was to. 

Mr. ATKINS. I move also to insert, after the paragraph just read, 
the following: 

For casual repairs of the Patent-Office building, $2,500. 

The amendment was to. 

The Clerk read the following: 

General Land Office: 


$2, 
clerk, $2,000 ; recorder, $2,000; three 3 clerks, at $1,800 each; five clerks of 


htsman, $1,600; one t 
draughtsman, $1,400; five assistant messengers; ei t laborers ; and two sas 


com 


per annum. 


. 

Mr. BUCKNER. I move to amend the paragraph just read by 
3 out “three” and inserting “five” as the number of prin- 
cipal clerks at $1,800 each. I have other amendments which I desire 
to offer, but I will not move them now. 

The bill as it is reported gives little or no increase of the force in 
the Land Office from that of last year, Yet the business of that office 
has increased very largely within the last year, and is now from nine 
to twelve months behind. 

The Commissioner of the General Land Office has asked that his 
clerical force be increased to two hundred and forty-eight. The 
Committee on Appropriations have given him only one hundred and 
sixty-eight. I have information from a source which I think entitled 
to great confidence that the Land Office is abt much behind in every 
branch of its service and that an additional force is necessary. It is 
known that in answer to the demands of the office this House has in- 
creased the force in the Pension Bureau some forty or fifty. I think 
it but just and fair that the Land Office should have the increase 
which they ask for. 

The entries of land during the last year have increased from 100 
to 150 per cent. AIl gentlemen who have business with that de- 
partment will tell you that they cannot get their business promptly 
attended to for the reason that there is not a sufficient force. If that 
be true, then I insist that we should giye an additional number of 
employés, that we should add to the clerical force of that depart- 
ment. If it is not true, then we should be informed of the fact. 

The question is, are the officers there doing their duty? If there is 
any evidence that while performing their full duty they cannot dis- 
charge the work 5 them, if they are overcrowded and 
some keep up with the work, then there should be an increase of 
the force. - 

Mr. RYAN. I quite agree with the gentleman from Missouri, [Mr. 
BUCKNER.] If the force in the Land Office is inadequate to transact 
the business of the department it ought to be increased. If it is in- 
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efficient, if there is mismanagement there, we ought to know it. I 
do not believe, however, that any one will claim that there is anything 
Theos the Land Off | 

p in the Lan ce possesses the requisite skill, ability, and 
industry. At the head of that department is one of the most efficient 
officers of the Government. Yet it is a fact that the business of that 
office is very far behind ; some portions of it two yearsor more. We 
have had information placed before us from a reliable source, from 
the honorable Commissioner of the General Land Office himself, show- 
ing the condition of the business in that office. I undertake to say 
that information cannot be controverted. If it is true, it seems to me 
that the Committee on Appropriations is doing the public service the 
grossest injustice by not providing for this department the force neces- 
va’ Sy enable it to transact the public business. 

e Commissioner of the General Land Office informs us that there 
are eleven hundred and fourteen mineral cases undisposed of. He 
tells us what degree of skill and service is required to dispose of those 
cases. He tells us that some of them are contested cases involvin 
an examination of over a thousand of manuscript. There are 
also eighteen hundred and fifty agricultural entries in the i 
districts awaiting decision as to their agricultural or mineral char- 
acter, and now undisposed of. 

There are, I believe, about four thousand pre-emption cases undis- 
poe of at this time. There are nine thousand cases in which patents 

ave been awarded but have not yet been issued to the parties. The 
difficulty lies in the lack of clerical force to perform this service. The 
four thousand Pg ci cases awaiting examination must first be 
examined, and it will take from one to two years to examine them. 
Those cases in which patents shall be awarded must wait a year ora 
year and a half longer before the patents can be issued. Thus the 
actual settlers upon the public lands are deprived of a title to their 
lands for years after they have pala their money to the Government; 
and for what reason? Simply sufficient clerical force is not 
provided by Congress. s 

Here the hammer fell.] ` 

. HARRIS, of Virginia. Mr. Chairman, in the discharge of my 
duty as a mémber of Con I have frequently been thrown into 
connection with the Land department of the Government, aud I must 
say that I believe no more faithful and energetic officers can be found 
anywhere than the Commissioner of the d Office, the heads of 
3 and the chief clerks. My business intercourse with them 
has satisfied me that they now lack proper clerical force to discharge 
the duties incumbent upon them. 

There is this difference between the Land Office and all the other 
offices of the Government: the duties of the Land Office pertain to 
the Territories, which have no representatives here entitled to vote. 
Our people at home act directly upon us; we understand and respond 
to their wishes. But the e . whose rights are most affected by 
the administration of the Office live far away in the Territo- 
ries and have only a nominal representative here. I hope the amend- 
ment of my friend from Missouri will be adopted. I am satisfied it 
is in the interest of economy. 

Mr. WIGGINTON. Mr. Chairman, I hope the amendment of the 
gentleman from Missouri will receive the approval of the Committee 
ofthe Whole. It is certainly right. As the law now stands all ap- 

lications for patents of mining claims must pass through the Land 
ce; and ow from actual experience t it now takes from 
one to three years to get a patent to a mining claim through the 
Office, because the Commissioner has not sufficient force of the proper 


character. 

It is a matter of great importance to the people of the new States 
and Territories that there should be a sufficient force in the Land 
Office to discharge the business properly and promptly. This amend- 
ment proposes to increase the number of first-class* clerks, because 
competent men are required to pass apon titles to mining claims. This 
matter interests to some extent the homestead and pre-emption set- 
tler, but more particularly the claimant of a mine, who can do noth- 
ing with his property until he has the title to it, and who sometimes 
has to wait as-long as three years in order to get a patent through 
the department. 

Mr. ATKINS. Mr. Chairman, it is hardly worth while for me to say 
anything on this subject. I will, however, say, in justification of the 
Committee on Appropriations, that in reporting this item they fol- 
lowed the estimate. anybody is to blame the blame ought to at- 
tach to the department in not Daring maoe a proper estimate. It 
seems that my friend from Missouri [Mr. BUCKNER] and my friend 
from Virginia [Mr. Harris] have been better able to ascertain the 
wishes of the Commissioner of the Land Office than the Committee on 
Appropriations have been. It is possible that those gentlemen may 
be Better informed on this point. I have just seen for the first time 
a letter from the Secretary of the Interior, dated the 11th instant, 
transmitting to the Committee on Appropriations a letter of the 
Commissioner of the General Land Office, which I must confess I have 
not had time to consider or even to read. 

This bill was reported ten or twelve days ago and printed ; it was 
understood that the bill was then closed up. But here comes this let- 
ter changing the former estimate; asking for five instead of three 
principal clerks, I suppose. I have not even read the letter, but I 
sup that is in it; or does the gentleman from Missouri get his in- 
formation verbally ? 
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Mr. BUCKNER. No, sir; I have not the honor of an pes Hex pare 
with the Commissioner of the General Land Office. But I find on my 
table—I suppose it is on the table of all members—a pamphlet stating 
the fact that the estimates—— 

Mr. ATKINS. Ido not give way to the tleman. I am aware 
of the fact he was about to state, and I think it is rather a singular 
proceeding for a Department to attempt to influence the legislation 
of this House by issuing circulars and pores and laying them 
upon the desks of e This is all the commentary I have to 
make on that pamphlet. 

I repeat that in reference to this item we have followed the esti- 
mates. If the House wants to increase this force I have not the 
slightest objection. I would not cut down the force of the Land 

ce. We haye given that office four clerks in addition to the num- 
ber allowed last year. But, Mr. Chairman, I cannot but remember 
that (unless I have been tly misinformed) the former Land Com- 
missioner, Mr. Drummond, when he went into the office, found the 
business very far behind, but in a very short time, by his energy, his 
administrative and executive talent, he brought up the affairs of 
that office. The present Commissioner is a gentleman for whom I 
have very high mal respect, and whose record, whose adminis- 
tration in his office, I do not attack; still I believe I am warranted 
in saying that when he went into the Land Office he found the busi- 
ness of that office up. Now it is greatly behind, as the Commissioner 
himself and as honorable gentlemen on this floor inform us; yet they 
say that this gentleman is the finest administrative officer in the 
Government. I have.not a word to say against the statement; it 
may be all true. : 

Mr. HARRIS, of Virginia. Iwill remind my friend from Tennessee 
that though the Land Office was allowed a number of clerks, yet for 
want of money to pay them many of those clerks—sixty at a time— 
iao be suspended for three months, and thus the work was thrown 

nd. 

Mr. ATKINS. The Land Office had a large number of temporary 
clerks, that is true; and they were suspended because the funds gave 
out, that is trne; but—— 

Here the hammer fell. } 

The question recurred on Mr. BUCKNER’ amendment. 

The committee divided ; and there were—ayes 70, noes 36. 

So the amendment was agreed to. 

Mr. DUNNELL. I move, in line 1507, to strike out “ eighteen” and 
insert “‘twenty-two ;” so it will read “twenty-two clerks of class 3.” 

Now, Mr. Chairman, the law authorizes twenty-three clerks of class 
3. The appropriation bill of last year provided for twenty-two. The 
estimates are for twenty-two. So the bill provides for four clerks 
2 than the estimates in this one class and five less than the law 

ws. 

Gentlemen who have preceded me, and especially the gentleman 
from Kansas, [Mr. RYAN, ] have very clearly stated the condition of 
the General Land Office. I wish to reply to the chairman of the Com- 
mittee on Appropriations in a single word. He says the business of 
the office was in a very and perfect condition when Mr. Drum- 
mond was in charge of it, or when the present incumbent took pos- 
session. He will remember under the present law that the Commis- 
sioner of the General Land Office has in the te one hundred 
and forty-nine clerks, while under Mr. Drummond, in addition to a 
large temporary force, he had one hundred and seventy-one perma- 
nent clerks. 

It was by this 1 increased clerical force, in addition to the 
temporary force which he then had, he was enabled to bring up this 
business. He had one hundred and seventy-one clerks, and under 
the presons law they have but one hundred and forty-nine, while 
the business of the office has been very largely increased during the 
last two or three R hei It has been increasing within the last four 
or five 3 and yet Mr. Drummond, in a communication to Con- 
gress, owed there was less clerical force to-day than in 1855, “in 
good old democratic times,” before the land-grant system was adopted, 

fore the homestead law was ; that they then had a1 r 
clerical force than now, although there have been since added all the 
decisions growing out of railroad ts, of swamp-land grants, of 
grants for school purposes, and all the various donations of land au- 
thorized by Congress since that time. 

The gentleman from Kansas has touched this thing precisely. It is 
an act of cruelty, after having passed the homestead and pre-emption 
laws, allowing a settler from any portion of the country to go upon 
the public domain and take up a portion of land if only he would live 
upon it for five years, enduring hardship and undergoing suffering as 
only the pioneer could or would, to compel bim, when proof of resi- 
dence under the law was complete, to wait for one, two, or three 
years longer before getting his patent merely through neglect of the 
Government to provide sufficient clerical force in the Land Office. 
The settler wants his patent at once, to make further improvements. 
He wants it perhaps to raise money, and this he cannot do until his 
title is perfected. There are now, the gentleman from Kansas has 
informed us, some nine thousand such applicants kept waiting for 
their ace I will close my remarks on the pending amendment 
by adding a few statements made in a letter from the Commissioner 
of the General Land Office: 


The clerical force of the office at the present time consists of a chief clerk, law 
clerk, and recorder, at a salary of $2,000 each ; eight chiefs of divisions, at $1,800; 


twenty-two clerks of class 3, ag Regie of class 2, seventy clerks of class 1, six 
$1,000 clerks ; gre ramen $1,600 ; assistant draughtsman, $1,400; seven assist- 
ant messengers, eight laborers, and two paaken 

The estimate for the e year, which will be found on pages 44 and 45 of 
the Estimates of Appropriations submitted by the Secretary of the Treasury (Ex. 
Doc, No. 5, Forty-fifth Con third session,) are as follows: 

Chief clerk, $2,250; law clerk, $2,250 ; recorder and nine chiefs of divisions, $2,000 
2 twenty-two clerks of class 3, forty clerks of class 2, one hundred and twenty- 
clerks of class 1; chief draughtsman, at $2,000; ten draughtsmen, at $1, 
aa ; — n at 8840; ten assistant messengers ; ten packers; and twelve 

borers, a . 
The number of clerks estimated for is the smallest number that can perform tho 
work of the bureau, and not a greater number than has been employed in former 
years, when the work was much less than at present. The es estimated for 
are not er than salaries paid at the present time to clerks in other bureans, 
and it will not be claimed that less ability is required in this than in others. 
Here the hammer fell.] 

r. ATKINS. As it is now near three o’clock, which time was fixed 
for the delivery of eulogies, I move that the committee rise. 

The motion was to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. BLACKBURN re rted that the ommittee of the Whole 
on the state of the Union had under consideration the bill (H. R. 
No. 6240) making appropriations for the legislative, executive, and 
judicial exons of the Government for the fiscal year ending June 
30, 1880, and for other purposes, and had come to no resolution thereon. 


EULOGIES ON THE LATE HON, JULIAN HARTRIDGE. 


Mr. COOK. Mr. Speaker, I offer the following resolutions: 

The Clerk read as follows: 

Resolved, That this House has heard with ‘ound of the death of Hon. 
JULIAN HARTRIDGE, a Representative from the State of 

Resolved, That the House do now suspend the consideration of other business, in 


order to respect to the memory of the lamented d 
Resolved. That in token of regard for the of the lamented deceased the 


members of this House do wear the usual*badge of mourning for thirty days. 
ved, That the Clerk of this House do communicate these resolutions to the 


Resol 
Senate of the United States. 


Resolved, That out of further respect to the memory of the deceased this House 
do now adjourn. 


Mr. COOK. Mr. Speaker, JULIAN HARTRIDGE was born in the city 
of Savannah, Georgia, in September, 1829, and died in this city on 
the 8th day of January, 1879. He was the eldest son of a prominent 
and successful merchant of Savannah, who gave to his son all the 
educational advantages within his reach. At the Chatham Academy, 
a school then A Sg re of its kind; at the Montpelier Institute, 
presided over by the late Bishop Elliott of Georgia, and at other 
educational establishments in the interior of the State, JULIAN HART- 
RIDGE the school days of his boyhood. From the first he was 
a bright and apt scholar, sanding at the head of his classes and 
mastering with equal facility the classics and the sterner routine of 
mathematics in advance of the boys of his own age. Even then he 
developed a marked capacity for speaking in one so young and mod- 
est, and soon attained rank as an excellent declaimer. 

When prepared for college he entered Brown University, at Provi- 
dence, Rhode Island, an institution of high renown, then under the 
presidency of the eminent Dr. Wayland. His class was one of rare 
ability, being composed for the most part of young men from the 
best families of the neighboring New England States, Though by 
no means a studious youth or devoted to the daily duties laid down 
in the curriculum, he immediately took high rank in a class which 
numbered among its members the present distinguished changgllor 
of the University of Michigan, Mr. Angel, and others who have made 
their marks on the hustings, in the forum, and in the councils of the 
country. His powers of oratory and composition made up in a meas- 
ure for his other delinquencies, and it is no disparagement of his old 
and treasured associates to say, nor will one of them dissent from the 
assertion, that he might at will have borne off the honors of his class. 

After graduation he attended a course of law lectures at Cambridge, 
Massachusetts, and, after service in the law office of Judge Robert M. 
Charlton, was admitted to the bar and settled down for praean in 
his native,city. Success attended him from the inception of his career, 
and he was soon elected by the be a of Georgia to the office of 
solicitor-general of the eastern judicial circuit. In the discharge of 
the duties of his office he was thrown into almost daily antagonism 
with a bar of exceptional power and brilliancy, composed of such men 
as Charlton, Law, Ward, Owens, Lawton, Jackson, and others, whose 
names and achievements are part of the history of the State. He 
bore himself admirably, winning much of fame, something of for- 
tune, and troops of friends, who éver afterward followed his career 
as clients. In this arena and in the contests which it evoked he laid 
the foundation of that professional learning and ability which subse- 
quently carried him to the leadership of the bar at an when most 
of the men of his time were patiently s ling far below. 

Yielding to the persuasion of personal and political friends, he served 
one term in the General Assembly of the State, where his talentsand 
eloquence enlarged his growing reputation and usefulness. He was 
chosen and served as delegate in the democratic convention of 1860 
at Charleston, South Carolina, and Baltimore, land. The bréak- 
ing out of the late civil war found him a prominent, popular, and 

rosperous man. Thoroughly insympathy with his State and people, 
e took the field with the Chatham Artillery, an organization in 
which he held the position of lieutenant, and served in that capacity 
‘until he was 3 a representative from the first district of Georgia 
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to the confederate Here he served until the close of the 
war, pe of Hang Se distinguished place upon the committees and in the 
debates of the house, his speech upon the conscript act having marked 
him at once as one of the profoundest thinkers and ablest debaters 
in a body composed of men who had justly won their titles to emi- 
nence in governmental affairs. 

At the close of the war he returned to his home and professi 
broken in fortune but undismayed in spirit, and just so soon as order 
was partially restored his practice began to grow. Almost his first 
appearance of note was before a 3 tribunal ch with the 
trial of au old and prominent citizen of Georgia for his His effort 
in this case added to his fame and will stand as an achievement of 
which all lawyers may well be proud. Though conviction followed 
of course, the sentence of the court remains until this day unexecuted. 
Debarred for a time in common with his fellow-citizens from partici- 
pation in the political management of his State, he devoted himself 
assiduously to the law and with sati ry results. When the sword 
was at length sheathed at the behest and in the presence of the civil 
law he was called to preside over the first convention which gave the 
State a chief magistrate chosen by the people. He was then and 
there made chairman of the State central executive committee. Soon 
after he was sent as a dele from the State at large to the Balti- 
more convention, and in the ensuing campaign contributed largely 
to its successful result by his canvass as one of the electors for the 
State at large. 

Reluctantly he gave up his profession and consented to stand for 
the Forty-fourth Congress, to which he was elected; for, after ac- 
cepting the nomination, he prepared a letter withdrawing from the 
contest, and was only persuaded by the strong appeals of personal 
and political friends from putting his determination into execution. 
For the benefit of his constituents he consented to election to the 
present Congress, and then of his own volition announced his retire- 
ment from public life. 

Mr. Speaker, of his service here, you and others can k. I trust 
I may not be accused of stepping beyond the *bounds of the proprie- 
ties of this occasion when I say that he has died leaving behind him 
more impress upon the minds and hearts of his col es and less 
upon the CONGRESSIONAL RECORD than any member of his term of 
service. 

Death anticipated but by a short time a step he deemed incumbent 
upon himself in behalf of those he held most dear. 

In early manhood he married Miss Mary M. Charlton, eldest daugh- 
ter of his legal preceptor, Judge Robert M. Charlton, one of the purest 
and ablest of 8 urists, and once a Senator in the United States 
Con Seven children were the fruit of this union, six of whom 
survive, and the youngest was born at the moment when his father 
was eloquently defending his people in the matter of what is called 
the Hamburgh massacre, 

There may perhaps be around me genflemen who, in recalling his 
words on that occasion, still as a rhetorical flourish snatched 
up for the occasion his touching allusion to the bond which bound 
him to the slave who cradled him in her arms and svothed with songs 
the passing sorrows of his childhood. It is not strange that those nur- 
tured under different conditions should fail to appreciate the tie that 
ran from master to man before it was rudely sundered by the hand 
of war, but those who saw the black man and the white man under 
a common flag and command bear to the sound of the muffled drum 
our friend to his last home, ahd who on that Sabbath morning wit- 
nessed the unfeigned grief of the throng of all classes and conditions 
as the funeral cortege moved through the streets of Savannah, will 
not be slow to say that all classes of a community there mingled in 
a common grief at a common calamity. 

JULIAN, Haxrarpen died as his star was in the ascendant. On 
either side fame and fortune seemed to be waiting and beckoning to 
him with kindly hands. He had declined a place upon the supreme 
bench of his State, the goal of the ambitious in his profession, and had 
laid aside the power and place of a Representative of the people just 
as his name and fame were becoming familiar to the heart and ear of 
the pean he N 

We shall miss him here. No words of mine can say how the wife 
and children shall miss him as the evening shadows fall darkly and 
the days dawn drearily as the ygars go by. 

Mr. Speaker, JULIAN HARTRIDGE was a type of the men of the South 
of his and generation. He was ambitions of professional and 
political distinction, but his ambition was toned and tempered by 

rudence and modesty and never marred by jealousy or passion. 
He was conservative in temper, thought, and action. No man was a 
cooler, safer counselor, truer to his convictions and braver in their sup- 
port, He was not polemic in mind or aggressive in action, and pre- 
ferred to reach his fellow-men through the roads of reason and logic 
rather than by appeals to their passions and prejudices. 

Diffident of his own powers, he would tremble as a débutante, even 
in the latter days of his professional life, as the time came for him to 
take his place before a jury. Once warmed up to the task before him, 
like one in battle, he soon became oblivious to his surroundings and 
regarded only the duty in front. His professional associates will long 
recall his even and urbane manner on all occasions. He never as- 
sailed, and only when hardly pressed would let fly a sarcasm to show 
an antagonist that he wore steel and knew its use. Thoroughly 
grounded in the law, he despised its technicalities, loved its broad and 


ruling pe, and rested the cause of his clients upon the founda- 
tions of logic and reason; but when yoked to the weaker side he could 
cloak under a smooth and captivating eloquence an audacious sophis- 
try calculated to baffle the soundest 3 He was a thinker 
rather than a student, was restless in t 8 of labor, yet when 
the necessity could no longer be postponed was capable of almost su- 
perhuman effort in the way of self-abstraction and incessant work. 

In private life he was quiet, gentle, and unobtrusive ; so shy some- 
times that those who knew him little mistook for hanteur what was 
really a modest reserve. 

As a husband and father, he was kind and indulgent to afault. To 
his children he was atraga a playmate and friend; and, once nestled _ 
in the bosom of his family, it took matters of moment to call him 
away. 

As a statesman, he was broad and liberal and well illustrated the 
State that gave him to the Federal Council. Within the sound of my 
voice are those who will recall his words and bearing in the last per- 
ilous crisis of the Republic. When the sword was threatening to 
sever the Gordian knot made by a doubtful election, and revolution 
threatened to rear its head within these halls, here under this broad 
shield of the State of Georgia he, in a spirit of justice, wisdom, and 
moderation, gave his adhesion to a plan of adjustment which averted 
another internecine strife with all of its attendant horrors. 

He was not without faults, In common with his fellows, he took 

lace on the lower side of that line which divides Omnipotence from 
ilty, and marks the difference bet ween man and his Maker. Though 
never a professor of the tenets of any Church, he ted profi y 
those who honestly and consistently adhered to them, and himself 
cherished an abiding faith in the great cardinal and catholic princi- 
ples of the Christian religion. 

His death, Mr. Speaker, furnishes us with another striking instance 
of the uncertain tenure of our lives. But 3 the people of 
his district called to his vacant chair the judge under whose sittings 
ne zon his earliest professional triumphs, the now Nestor of the bar 
of Georgia. 

His last publie duty was the aig Lar ee of an argument upon one 
of the great questions now pending before this Congress; I refer to 
the Geneva award. Just as this was finished and he was pre 
to obey the mandates of this House in another and a distant field o 
duty, the summons came. 

In the southern land where he sleeps the spring flowers are already 
beginning to bud and blossom on his grave, fit emblems of the im- 
mortality of the soul whose casket moulders beneath. 

Mr, Speaker, Georgia left upon the battle-fields of the late war the 
very flower of her chivalry. e geg, the gifted, the brave of her 
children she sacrificed upon the altar of her convictions. Is it to be 
wondered, then, that she should like a mother hug closer to her bosom 
those that the storm had spared ? : 

Upon those that came back mangled of limb or crushed in heart 
she relied for strength and guidance in the future, and upon none did 
she lean more heavily than upon JULIAN HARTRIDGE. And as to-day 
she bends in woe over his newly made grave, may she not ask her 
sister States to forget the strifes and estrangements of the past and 
mourn with her for the untimely closing of a lifo so adorned with 
noble effort in the past and so full of promise for the coming years— 
years that will never come? 

Mr. Speaker, I move the adoption of the resolutions I have sent to 
the Clerk’s desk. 


Mr. KNOTT. There are some emotions, Mr. Speaker, which lie tor- 
ever beyend the domain of human language. The sublimest effort of 
inspired poesy would be foiled in the vain endeavor to seek them an 
expression. Any attempt to embody them in words would be but an 
empty mockery. They. find utterance only in the silent tear, the 
broken sob, or the wailing cry. 

Such is the voiceless anguish that swells the aching heart as we 
look for the last time upon the still, pale features of one we have 8 
and realize in his pulseless form all the terrible fact of death; tha 
the melody of nature is hushed forever to his “dull, cold ear,” and 
that the cheerful sun will rise and set on busy, joyous millions through 
1 the cycles of coming time, but bring no light to his fixed and ray- 

ess eye. 

Yet, sir, there is in every human bosom a resistless instinct, a con- 
stant longing to testify in some manner its yearning for the “loved 
and lost,” The fading wreath which affection’s hand has twined 
about the lowly tomb of humble poverty, and the gorgeous mauso- 
leum, with its chiseled columns and storied hatchments, and all the 
marble pomp with which grandeur mourns magnificently over de- 
parted pride, alike remind us of this mournful duty to the dead. In 
obedience to that heartfelt impulse, in the discharge of the highest, 
holiest office of friendship, I rise to second the resolutions which have 
8 been offered In doing so I would not insult the momay of my 

amented friend by indulging in an empty, inflated eulogy. Isimply 
desire to place on record, in the simple, unaffected language of affec- 
tion my own impressions of his character as I saw it illustrated in 
the quiet walks of social life as well as in the arena of public duty. 

My acquaintance with Mr. HARTRIDGE began with the opening of 
the Forty-fourth Congress, when a certain congeniality in taste and 
disposition soon brought us into relations of more than ordinary inti- 
macy. It was not, however, until we became more closely and con- 
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stantly associated as coll es on the Committee on the J 8 in 
the present Congress that I came to know him fully and appreciate 
his real worth. o 


Handsome in person, accomplished in intellect, polished in manners, 
the very mirror of honor, always kind, always gentle, always consid- 
erate of the feelings and comfort of others, generous almost to prodi- 
gality, Mr. HARTRIDGE in the social circle impressed me as one of the 
most lovable gentleman it was ever my fortune to meet. There was 
a delicacy, a tenderness indeed, in his demeanor toward his associates 
such as I have rarely, if ever, seen equaled, and which rendered him 
at once the favorite of those with whom he came in contact. 

As a lawyer Mr. HARTRIDGE was rarely equipped. Endowed by na- 
ture with an intelJect singularly adapted to the discernment of truth 
and embellished by literary attainments of the most liberal descrip- 
tion acquired in the best institutions of learning in the country, he 
bronght to the pursuit of his chosen profession an honorable ambition 
and a persevering ind which speedily secured for him an enviable 
distinction at the bar of his native State. His mind was quick and 
analytic, yet careful and cautious; his love of justice pronounced and 
inflexible; his professional as well as his personal integrity unsullied 
by the slightest stain ; while his devotion to his profession amounted 

ost to a passion. It is by no means singular that eee 
like these, coupled with his liberal store of legal learning, should justify 
the highest expectations of a brilliant career, so prematurely termi- 
nated by his melancholy and untimely death. 

As an orator the deceased was peculiarly gifted. His lan 
was unusually chaste and elegant as well as easy and fluent, bis elo- 
cution correct and impressive, his logie clear and concise, and his 
voice musical and magnetic. Few who have heard him here can for- 
get the charm of his manner or the foree and papiet of his mat- 
ter; and if he failed to take the very foremost in the debates of 
this House, of which he was such a conspicuous ornament, it was 
solely because of ac istic modesty which made him shrink 
from anything bearing the semblance of offensive obtrusiveness or 
self-assertion. 

As a legislator the deceased was pre-eminently conservative and just, 
and although a democrat of the strictest type such was his fealty to 
his own convictions of right that he did not hesitate to disre the 
demands of mere party exigency whenever there was a conflict be- 
tween them. As a member of the Committee on the Judiciary, I but 
express the common sentiment of his surviving colleagues when I say 
that one more loved while he lived, one more lamented never sat 
around its board, that— 

A sweeter and a lovelier tleman,— 

Framed in the prodigality of nature, 

‘The spacious world cannot again afford. 
I second the resolutions. 


Mr. HENDEE. Again, Mr. Speaker, the gavel falls to announce 
the suspension of business, to stop the unsteady wheel of legislation, 
that we may for the hour refer to the life and refresh our memories 
of one who but ein and so recently, Mr. Speaker, was among us 
an active member. e have heretofore dropped the silent tear and 
strewn tenderly floral tributes, emblems of affection, purity, and love, 
in token of the unspoken and deep t which every member bore 
the deceased. To this time what has done by this House has 
been in sad silence, but now we come to speak to the world true words 
of tribute to the memory of one who was loved and honored by every 
gentleman holding a seat upon this floor. 

Mr. S „my acquaintance with Mr. HARTRIDGE was short, com- 
mencing with the first session of the Forty-fourth Congress; yet it 
was somewhat intimate as we were thrown together much during 
that Congressin committee. Our acquaintance being short, my words 
to-day must of necessity be few; but permit me to say that I find it a 
pleasure to be permitted thus publicly and in this national Hall, to 
speak of the deceased in words of commendation. A nation’s pros- 
perity, a nation’s strength, a nation’s ao depend ely upon 
the character of its public men, though perhaps in a republic it may 
be true that such prosperity, strength, an tness have their base 
in the intelligence, virtue, and integrity of the people ; but unless the 

le are represented by men of character, men whose love and re- 
gard for right is above that for self, the life of a republic like ours 
even must be short; but in this country, I am safe in saying, we have 
been particularly fortunate in the selection of our public servants, and 
when one out from among us, as has Mr DGE, in middle 
age and of vigor, the loss in one sense falls heaviest upon the 
nation. 

Others have to-day spoken fitly of the loss sustained by family, 
relatives, neighbors, and locality, and of his excellent traits as a 
husband, father, neighbor, and citizen, but I must content myself 
with saying a word only as to the man. 

Mr. TRIDGE was quiet, yet pre | eens, yet eloquent 
and forcible; cautious, yet fearless. His opinion or judgment was 
seldom given except after mature thought. A subject was never his 
to debate upon till first fully mastered. He never thrust himself into 
debate, yet was always ready to express himself when duty called, 
and this he would do in the most simple and quiet way and with that 
clearness and force of language and reason which always carry with 
them conviction and satisfy the hearer. 
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Yes, Mr. Speaker, it must be said of Mr. HARTRIDGE that he was 
eloquent, interesting, and convincing. Me always commanded the 
attention of tlris House when he spoke, and though he spoke but sel- 
dom his influence was strong and far-reaching. 

Mr. HARTRIDGE was & lawyer and his profession was his life. 
He was so strongly wedded to it and to the attachments, comforts, 
ang quiet of home that he refused an election to the Forty-sixth 

ongress. 

The Constitution was his constant study, and all will agree, Ithink, 
who knew him, that as a constitutional lawyer he had no superiors 
and but few equals upon this floor. 

In the Forty-fourth, his first Congress, he was assigned to the Com- 
mittee for the District of Columbia, where he was y appreciated 
and strongly loved by all his associates. In the consideration of sub- 
jects and in the other incident acts of the committee he was non- 
partisan and in the fullest sense treated and acted npon every prop- 
osition with a view to its merits rather than with a view to the interests 
of his party. During that Congress Mr. HARTRIDGE so exhibited his 
knowledge of the law and so convinced the country and the members 
of the House of his ability as a lawyer and of his strong common sense as 
a legislator that the fact could not be ignored that his plate was on the 
Judiciary Committee, and the 8 r without hesitation, as I am in- 
formed, made the assignment, and I am happy to say that no memberon 
this floorto my knowl: ever questioned the propriety of theact or his 
fitness for the position, but on the other hand it was universally con- 
ceded that the honorable Speaker had done Mr. HARTRIDGE justice 
and the country a beneficial service. $ 

While on this committee he did his work well, and was respected 
and regarded by every member of it as a gentleman, a sound law- 
yer, and a wise counselor, 

Further, Mr. S er, during the last and the present Co my 
intercourse with members has been free and quite extensive, and 
never yet, either before or since his death, have I ever heard any 
gentleman speak ill of JULIAN HARTRIDGE. 

Of Mr. HARTRIDGE I was a warm nal friend, and that friend- 
ship was reciprocated. Hence, Mr. Speaker, I feel able to say that 
as a friend he was kind, trusting, true, and constant. Here below 
man need never have a better one. 

In short, Mr. Speaker, let me say that as a man he was strong, in- 
telligent, honest, industrious. As a lawyer he was studious, discrim- 
inating, educated, and reliable. And, sir, whether on the street, on 
this floor, in the court-room, or in the committee-room, in society or 
in his home, he was a perfect gentleman. He was d of that 

iar refinement of intellect and that unassumed quietness of man- 
ner that always endeared him at once to those with whom he came 
in contact, either socially or in a business way. But, Mr. Speaker, 
the man, the lawyer, the statesman, the friend has gone ont forever 
from among us. 

His life-work was well done, yet seemingly it was but half finished, 
as he died in the very ripeness of manhood. - 

He was full of life, full of hope and ambition, and to all appear- 
ance had before him a long, eventful, and honorable career; but the 
mysterious and invisible hand beckoned him away, and I will only add 
that from the sad event those of us who are left to utter and hear 
these last tributes to his memory should take heed and learn for profit 
the lesson it teaches. 


Mr, COX, of New York, It is a wise as well as kindly custom to 
honor our dep members. When that clock points to the inevit- 
able hour devoted to memory and eulogy, the conflict of opinion, the 
storm of contention, and the turbulency of legislation cease. Through 
the rifted clouds shines a serener and purer s What if the encomi- 
ums we offer are couched in formal phrase; what if sometimes they be 
come too trite and general, and fail to allure the ear in this Chamber 
where sensations are masters of elocution; what if in laudation we 
become indiscreet and exaggerative—still the custom is one ever to 
be reverently cheer as well for its benignity to ourselves and its 
solemnity upon our deliberations as for the proper honors to the dead 
and the encouragement of the Hang 

What is the lesson it teaches? hat, after all, is the glory which 


so attracts us? The answer comes even in the voice of the Epicurean : 
It is an echo, a dream; nay, the shadow of a dream, dissi 1 
g. You fear not 


and lost by every a of the ignorant and ill-ju 
that even death shall ra itfrom you; but behold! while you are alive calumny 
bereaves you of it; ignorance neglects it; nature enjoys it not; Fancy alone, re- 
Soson every pleasure, receives the airy recompense, empty and unstable as 


No one dreamed that, after the many deaths in our body, this friend 
would be the next. As we heard our daily roll-call and looked npon 
our catalogue, he bid as fair as any for longevity in the chances of 
life. Ah! it was a sad pen which inscribed the name of JULIAN 
HARTRIDGE of Georgia upon the “yearly scroll of fate.” 

It was a sad fate that let him in the midst of his noble career 
withered like a leaf on a summer's tree before the autumn or winter 
came to chill and blast. Almost before we were through with the 
obsequies of others his parting knell sounded, and we bore him away 
to the endearing circle which received him so lovingly in his beautiful 
southern home. 

Various are the relations we sustain to each other in this House. 
It would take a Psyche to assort and arrange the “confused seeds” 
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out of which have grown so many and such endearing relations of 

and affection, Some of us live here under the same roof; some 
serve on the same committee; some take the same side. on favorite 
themes; some have had in our changeful American life mutual friends 
who have brought them together; some are knit to each other by 
association in their own States; and others, though far distant, share 
early and delightful reminiscences, and among them that one which 
springs radiant out of the morning of life, enhanced and beautified by 
college partialities and studies. 

The relation which drew me to JULIAN HARTRIDGE was the last 
one. We were as far a as Ohio and Georgia, where our parents 
lived; yet we became children of the same parent in New England. 
Onr alma mater was Brown University. I was his elder in the col- 
lege, graduating two years in advance of him; but not the elder in 
that sedateness and reserve which is supposed to mark the years by 
the disposition, and which gives even to the young a strength that 
maturity does not bestow. It was this college memory of our alma 
mater which quickened and preserved our friendship here. 

Having reached the stadium of a half century of years, memories 
of early associates become more distinct and interesting. As I look 
back to those early days they return with their relict radiance and 
enchantment, like a dawn, all opaline in the sky, all diamond on the 

all auroral with ah bane lendor, through which glimmers a 
mist of tears for those who sh: their joyousness, and who one by 
one fall and fade. As our years “slope waning down the arch,” these 
hopes and illusions, as now and here, become memory. 

Others may speak of JULIAN HARTRIDGE as a husband and father, 
of his affectionate heart and tender sensibilities, and of his domestic 
ties. ‘These, with all his reserve, he could not conceal. Do we not 
recall his tremulous and tearful tribute to his old colored nurse, spoken 
from yonder desk? It wasa 8 theme in this House, too often 
effusive in its irreverent mirth. Others may speak of him as citi- 
zen, soldier, lawyer, and man, filling with uprightness and honesty 
all the relations to family, client, state, and society. It is mine to 
speak of him as a scholar, as one whose mental characteristics were, 
as he often told me, molded and inspired by our grand teacher, Dr. 
Francis Wayland and the corps of admirable professors associated 
with him at Brown University. 

In making up manhood, much may be attributed to hereditary 
causes, much to early parental guardianship and care, but more to the 
discipline and knowledge which education gives. Who shall under- 
rate the beneficence, not to 8 of the advantages, of education ? 

It has been well said that “ it is a companion which no misfortune 
can depress, no crime can destroy, no enemy can alienate, no despot- 
ism enslave. At home a friend, abroad an introduction, in solitude 
a solace, and in society an ornament. It chastens vice, it guides vir- 
tue, it gives at once grace and government to genius; without it, 
what is man? A splendid slave, a reasoning savage.” 

It is customary with some to depreciate scholarship. There are 
those who find in its antry some sort of compensation for their 
own want—in the lack which often attends mere learning, and even 
those who are accomplished, sometimes affect to despise its attain- 
ments, 

Truly, it is not alone or chiefly by books that manhood is made. 
Was not Carlyle who said that “a man perfects himself by work 
more thun by reading?” But he was discriminating; for he gave 
the meed of praise to that growing kind of men that combine the two 
things wisely, and who valiantly do what is laid to their hand in the 
present sphere and prepare themselves withal for doing other wider 
things if such be before them. 

This was the education which gave us the r intei- 
lect of JULIAN HARTRIDGE. It was peculiar to Brown University. 
It was the educational system of Dr. Wayland. It lay in the power 
of analysis. It was the dissection of a subject into its constituent 
parts, to form a complete and rounded whole; teres atque rotundus, It 
was the remark of Professor Greenleaf, of Cambridge, that in the 
first recitation he could tell where his law students graduated; but 
he always marked those of Brown, because of this bar training in 
analysis, Certainly the members of the Judiciary Committee of this 
House, and the courts and bar of Georgia, in re izing the cogent 
advocate must have seen how his finer susceptibility was kept in 
training and in stamina by this early discipline. 

What were his favorite books and studies, and what his recrea- 
tions, what his habits in college life, it may be curious if not. useful 
briefly to recall, e they do not infallibly indicate the subse- 
quent life. How few of the ambitions of college days are realized, 
how few of their cherished designs are carried out! How frail in 
after years seem those sustaining illusions and 9 enthu- 
siasms which spring from the hard rocks of study, all pure, crystal- 
line, and iridescent! It was the verdict of JULIAN HARTRIDGE’S 
college mates that although he was reserved and made but few ac- 
quaintances and had but few pee yen and confidants, he was ever 
courteous and kind, chivalric, and true to his convictions. This re- 
serve seemed to some to have an air of hauteur, but we who knew 
him understood him better. Perhaps it came from a certain isolation 
in the college growing out of sectional feeling, which eveu then had 
permeated our institutions of learning. 

Whatever he did, he did well. His dilatoriness and laxity of effort 
at times seemed to be filled up by an excellence when he was aroused 
which must have been the fruit of abstraction and meditation. Though 


he may not have stood as high as some others in his class, sometimes 
failing outright, yet what he did was perfected, like a cameo cut by 
a practiced hand, with an exquisite sensibility to the beautiful. He 
was regarded, in spite of certain short-comings, as a brilliant scholar; 
and especially brilliant in the art of rhetoric. Those who have heard 
him here will not be surprised that his fancy, his susceptibility, his 
southern ardor, chastened and curbed by discipline, gave him facile 
grace and elevated genius in oratory. His junior speech in 1848 
was on the “Superstitions of the Highlands.” One of the professors 
remarked of it that never, in essay or speech, had he listened to such 
a warm and glowing tribute as that paid to Robert Burns and his 
bbe a of humanity. 

e was very happy with his pen, writing with fluency and fervor, 
but he was most felicitousin oratory. No one doubted his power. 
his speaking he had that dash, that élan which is characteristic of the 
gifted Southerner. There was im his voice an indefinable magnetism 
over an audience that held them as in a spell, ashe “graced the noble 
fervor of the hour.” He had the natural endowment of the orator 
who is born, not made. Noone in his class so fascinated and thrilled. 
This was doubtless the secret and select compensation he chose, for 
any indifference to other branches of culture. I have wondered that 
he did not more frequently display this rare gift in this House, Per- 
haps in his modest regard of himself he underestimated its charm. 
He took no peins to excel in class-room work, and graduated with 
moderate rank; but all a d that he was no idler. He was a dili- 
gons reader, especially of history and historical fiction. All agreed that 

was a mind of unusual brilliance, but few then anticipated that 
5 vosa erect so solid and superb a structure on the hard science ef 

e law. 

We who served here with him know how partial he wasto his State, 
his section, and its institutions and history. Even in his college days 
these local feelings were very marked. They were encou q by 
his habitual reserve in a New England State. One of the freaks 
which grew out of them illustrated the intensity of his local pride. 
When the class of “ moral science” lingered three weeks in debate 
over the slavery question he persistently refused to recite during that 
time, because he would not repeat Dr. Wayland’s sentiments as ex- 
pressed in the text-book. Luckily, the State of Roger Williams and 
the university which was founded on the principles of toleration 
expressed in its charter passed this by as a pardonable element of the 
genius loci, which is not peculiar to any section. 

That which first gave to Dr. Wayland his fame was not his pecu- 
liar methods of teaching; it was his tractate on “accountability.” 
If his scholars were not impressed by him with this idea, in its high- 
est meaning, it was from an inborn obduracy in the scholar. He 
a us that it was the gravitation of the moral universe; that 
intellectual beings were moral agencies; and that they must have 
this virtue or be sundored from God's universe. Without it the ruler 
is a tyrant, the judge a despot, the legislator a charlatan, and the 
philosopher an empiric. It is the strength and the ornament of the 
soul, ithout it what are the rudiments, vestments, and culture of 
the mind? 

What his constituents and his State loved in JULIAN HARTRIDGE, 
was this sense of accountability and his ri ition of it as duty, 
Imbedded in his nature, which never knew a dishonest thought, and 
along with his mental habitudes, was the moral genius implanted by 
our great teacher, whom the sons of Brown 3 ever delight to 
revere. It was this mental power and moral rectitude which JULIAN 
HARTRIDGE bore away from the city of Providence when he began 
the active labors of his profession and filled the offices with which 
his people intrusted him. Practical education is not obtained by book 
or by recitation. Few who leave their imprint on the world are thus 
educated. There is a self-education that only collision with others 
can give. Nay, this conflict must uneducate often to re-educate for 

ractical duty. There are cloistered virtues, which ponder the prob- 
ems of this and the other life; but it is in the heat and dust of active 
life where the guerdon of fame is won. 

Certain it is— 

Says Lord Bacon— 
that whosoever hath his mind fraught with many thoughts, his wits and under- 
standing do clarify and break up in the communicating and discoursing with one 
another; he tosseth his thoughts more easily; he marshaleth them more orderly; 
he seeth how they look when they are turned into words; finally, he waxeth wiser, 
and that more by an hour's discourse than by a day's meditation. 

It was in the collisions of the forum, of the court, and the legisla- 
ture, and in the fierce arena of debate, when one mind sharpeneth 
another by the cunning of logical fence, that this commanding power 
was developed and increased in our friend. 

Comin us equipped for service here, may we not say that he has 
kept with studious heed his faith to the oath he took to our organic 
law? He stood here for all the muniments, limitations, rights, and 
powers of the Constitution as it was and is. He knew well their 
meaning, and had no timidity in following the needle which pointed 
to the haven designated in the articles. He desired to restore to the 
nation the hallowed and healing spirit of mutual confidence and con- 
ciliation. When he came hither he brought no mental or moral res- 
ervation. Indeed, he was, as his report on the reopening of the presi- 
dential matter in this Congress showed, conspicuously conservative 
in many senses of the peace and contentment of the people. 


I bave said that Mr. HARTRIDGE had a dainty and refined sensibil- 
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ity. It was not limited to taste in art or in literature. He was fond 
einen and especially of those rare flowers which are of tropical 
origin. The Brazilian orchids, in our Botanic Garden, were his de- 
light. They are the offspring of perpetual summer. They cling to 
trees and blocks of wood, and feed not upon the soil, but upon the 
moist and heated air. Their variety and brilliance of color and ex- 
uisite aroma are said to excel all the productions of the floral king: 
doi Their habits belong to the atmosphere and not to the earth, 
and their formation is a portrayal of the entire scope of animated 
nature, including a mimic caricature of the human species. There is 
one in the Botanic Garden known to science as Cattleya Warscewiczii, 
which excels all of its numerous tribes. It was this flower which my 
friend was accustomed to watch. He visited the garden again and 
again to observe the development of its gorgeous blossoms. It dec- 
orated his desk and casket on the occasion of his obsequies. I thought 
he would love to have his favorite in life nearto him in death. No 
t has yet sung of this airy, exquisite flower. The rose and lily have 
fad their minstrels, but no muse has yet attempted to express the 
delicate loveliness of this paragon of beauty, whose hue outblanches 
the lily and outblushes the rose. If fancy were allowed some license, 
something in our friend’s character and culture might be found sym- 
bolized in this flower. Its variety; its luxuriance; its honeyed wealth, 
which, from its constitution, no insect can touch without death ; its 
isolated growth amid lofty tropical trees, to which it clings like a 
bird of many-colored plumage ; its unsullied purity amidst the sur- 
roundings of fen and marsh, are emblems of his rare excellence, his 
exuberant imagination, his sweetness of disposition, his superiorit, 
to the little annoyances of daily life and to the temptations whic 
beset us in pursuing the duties and ambitions of our political life. 
His very reserve and isolation, his “high-built genius”—above the 
groveling matters of earth—give, like his favorite flower, a fragrance 
to his memory which embalms it forever in the heart. 

The community where he lived was paralyzed by the suddenness 

of their calami They could scarcely realize that the music of his 
voice, which melted them with aoe or convinced them with reason, 
was hushed forever. They had expected that their favorite would 
have been preferred to other honors than those which belong to Geor- 
gia here. Little did they expect that their beloved Representative 
would end his existence before that service was ended. Little did 
they expect that only his inanimate form would return to them. There 
was some solace for their loss in the honors which this House and the 
country paid their Representative; but it was indeed a somber day 
for the city of Savannah when the body of JULIAN HARTRIDGE was 
borne to them. 

In the State of Georgia few men since the day of her great states- 
man, William H. Crawford, have been so distinguished and beloved. 
All classes of all races and all professions—soldier, civilian, and citi- 
zen—united in swelling the chorus of praise and contributing their 
sorrowing sympathy. Even as the cortege passed through the city 
bearing him to his last resting-place, the mosses which drape the oaks 
of the forest added their funereal sadness to the scene. 

That gentle spirit has departed from us. While thinking of him 
sterner eyes than mine will well with tears over his departure. The 
college boy, the legislator, and the friend, these are my bereavement; 
others may miss a life-long friend, a trusted counselor, a kind father, 
and loving husband, and Georgia will miss one of her leading lawyers 
and statesmen. All the meshes which have been woven around his 
daily life to bind him earthward are sundered, but only sundered to 
be rewoven, we hope, in the better country, where “the silver cord is 
never loosed, nor the golden bow] ever broken.” 


Mr. FRYE. Mr. Speaker, I intended and ought to have made a 
fitting preparation for speaking to the character of JULIAN HART- 
RIDGE, but an enforced absence in the city of New York on an inves- 
tigating committee has absolutely prevented. I regret this, sir, ex- 
ceedingly, and yet I do not feel ming to allow the occasion to pass 
in utter silence, for Mr. HARTRIDGE and I were warm personal friends, 
although all the circumstances of our lives would seem to have been 
antagonistic to any such friendship. He represented a constituency 
living down in one of the Gulf States and I one living in the extreme 
North; he was formerly a slave-owner and I was educated to believe 
slavery to be a crime equines man and an offense against God; he 
sympathized with rebellion, I with its foes; he was a democrat, I a 
republican. And yetI have in my life learned to love few men better 
than I did him. 

Tt was only an accident that revealed the beauty of JULIAN HART- 
RIDGE’s character to me. Ob, how many flowers of friendship fail to 
blossom in this world simply because men do not know each other; 
and how much our nation has suffered from this same strangeness ! 
Why, sir, Iam convinced, and have always been, that rebellion itself 
was the child of this same strangeness. If the North had known the 
South and the South had known the North before the war as they 
knew each other at its close, there would have been no war. Why, 
sir, being bronght together and held together for four long years, 
even ina terrible, bloody conflict, only made us better friends than 
we ever were before and revealed to each other a respect and a title 
to respect which we never had dreamed of. 

And in this House is it not precisely the same? Here we come 
from different and remote sections of the country; we come with 
prejudices of section and of party upon us; we remain together for 


a session or two; we separate, and those same prejudices still cling to 
us. And why? we have had no opportunity to know each 
other. In this House there is always “the other side;” outside this 
House our constituents demand every single moment of our time; so 
that only now and then is a man of the one side revealed to the man 
on the other. 

A notable instanco occurs to me at this very moment. There isa 
gentleman from Alabama who has served with me in this House four 
or six years, and until recently I never knew him. I knew he had 
been a major-general in the confederate army. He had his prejudices, 
and I undoubtedly had mine. Yet the accident of PEENE me to 
the city of New York with him on a committee and putting us side 
by side, bringing us in close contact for two weeks, only revealed the 

entleman to me and brought into life, on my part at least, a friend- 
ship for him which I never shall forget. 

So, sir, accident disclosed JULIAN TRIDGE and his character to 
me. Had it not been for accident he and I would haye been parted 
by death each to the other comparatively unknown; if we had preju- 
dices they would have remained to the end. It was the accident of 
our serving on the same committee that brought us together. He was 
placed upon the Judiciary Committee of which I was a member, and 
prejudice disappeared, while in its place friendship sprang into life. 

During the long session in the Forty-fifth Congress matters of great 
papain, questions involving legal propositions that were abstruse 
and difficult to understand, were constantly before that committee; 
and each man there was compelled to exhibit what powers there were 
in him. My impression is that Mr. HARTRIDGE © but one or two 
speeches in the House opon this floor during the time he-was here, I 
know that they attracted general attention; but I am satisfied from my 
knowledge of him that it was his modesty that prevented him from 
taking the position and holding it in this House to which his pre-emi- 
nent ability entitled him; a modesty which would not allow him to 
stand here by the hour and demand the Speaker's 10 the Speaker’s 
ear; a modesty which would not permit him to put his name upon a list 
upon your table; a modesty which would not allow him to ask time 
from the gentleman who had control of the floor. Iam satisfied that 
it seemed to him to be an assumption. But when we were in the 
committee-room, where, as I have said, every man was compelled to 
exhibit himself, then JULIAN HarTRIDGE came at once where he be- 
longed—into the forerank. We had not met together for three months 
before I was entirely satisfied that he was a lawyer of pre-eminent 
ability; not a special pleader, not a technical lawyer, but a lawyer 
in the broadest sense in which the word may be used. He had com- 
victions, and never feared there to enforce them; he had opinions, and 
91 svor ready to mantan them. 1 

n the expression of his opinions he was graceful, ive, logi- 
cal, kindly always. His mind was clear and comprehensive, and his 
8 were remarkably quick. He commanded the respect 
of his colleagues on that committee. He was not a partisan there, 
he was not a democrat there; he was a lawyer testin 
legal propositions, and I can say that I never knew his judgment 
there to be blinded by his section or by his party. In his bearing he 
was dignified, in his manner always courteous. He was exceedingly 
slow to give offense and equally slow to feel that any offense what- 
ever was intended him. I, sir, came from that committee with the 
jadgment, and I believe my colleagues upon it will concur with me, 
using the words with their full and complete meaning, that JULIAN 
HARTRIDGE was a good lawyer. But one other thing, in my judg- 
ment, can be added to that to make up the verdict that he was a 
man of perfect character so far as humanity and perfection can 
exist 1 and I feel that I can justly add that word. I met 
him, as I have said, daily; I saw him continually; I associated with 
him more than, perhaps, with any other gentleman on the other side 
of this House, and I never knew him to utter one word, I never knew 
him to do an act, I never knew him to give expression to a thought, 
that did not indicate tome that he was a good man as well. 

Have I not said it all? A good lawyer and a good man; I ask that 
nothing more, when I am dead, shall be said of me, and I pray that 
that may be said truthfully. 

That he was a tender father, a gentle and loving husband, a noble, 
generous pe and friend, I cannot doubt. 

Why God should have taken him right in the prime of his beauti- 
ful life when the brilliant promises, of which the gentleman from New 
York [Mr. Cox] has spoken, of his early manhood were day by day 
and hour by hour being redeemed ; when his country, his State, his 
party, his friends, his wife, and his little children needed him more 
than they ever did before—oh, why God should have taken him then 
is to me and to us a mystery. Itssolution can and shall only come in 
the great hereafter. 

May Heaven grant that the admonitions and warnings of these 
deaths, which have come to this House so frequently and so suddenly, 
teach ns that we too should prepare to meet our God. 


Mr. HARRISON. Mr. Speaker, of all the kindly epigrams which 
have come down to us from the past, no other is so replete with piety 
as the old pagan maxim, De mortuis nil nisi bonum.“ When the icy 
fingers of death have seized upon the e man when the arm 
once quick to ward off, and the hand powerful to resent an injury 
have been fettered by the heavy weight of inurning clay; when the 
tongue caustic to retort an insult, and ready to refute a calamny has 


and trying 
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been paralyzed by the stroke of deathless Death, then nearly all men 
feel that the li should tread lightly about the tomb, that the 
voice should be hushed in the in of the silent ore, and that no 
ill thing should be spoken of him. 

Why, sir, this almost universal sentiment, universal at least among 
all men elevated above the savage? Is it not because there is in us 
all a vague, undefined, but ineradicable feeling—a feeling born of 
heart- ings, or of superstition, or of indwelling immortal soul 
that there is an imm ty in us, and that the spirit of the dead yet 
lin about its old tenement and near to the dear ones of life, and 
that it would be pained by the utterance of a harsh word to which it 
is powerless to reply? 

here is, perhaps, sir, no e so terrible to a brave, good 
man, as that a calumny touchin good name should live when he 
himself shall be gone, and have left no one able or willing to 
defend his honor. A stoic may despise a slanderin life; only a cynic 
can ay sleep and know that a calumny is being graven upon his 
tomb. 

Again, sir, ee e we all know we must die, yet no living being 
can realize his own death; we are wholly unable to comprehend, even 
in the presence of that most solemn memento mori, death itself, that 
we, too, shall— 

Die, and go we know not where ; 
To lie in cold obstruction, and to rot; 
This sensible warm motion to become 
A kneaded clod— 


that “the places which know us now shall know us no more;” 
that our moving, breathing bodies, so sensible to pain and quick to 
drink in pleasure, shall become an intangible nothing. We there- 
fore hug to our hearts the hope that there isin us a living immortal 
part; and we cannot divest ourselves of the idea, that this living 
something will hover around the places we love on earth. This 
yearning as to ourselves makes us prone to feel, if not believe, that 
the spirit of our loved dead is floating about us. So that in obeying 
the old maxim b speaking of the dead only good, we are but paying 
the debt we shall owe to those who shall follow us. 

Sir, how easy the simple task, when we know of the dead naught 
but good! How grateful the duty, when we have known our dead, 
and yet have learned nothing of him except that which is good! In 


I would, E thing of which I could say a word not 
good. Whatever there was 
an evidence of a virtue. ; 

What I shall say of him, sir, shall be said as due to one I sincerely 
loved, as a tribute to one who bound me to him by “ bands of iron 
and hooks of steel.” I wish to upon his bier a simple flower, 
fragrant with affection. I would pluck from my memory and lay 
upon his breas' seen leaf redolent of the love which he awakened 
in my bosom. all say nothing birt es eat of our friend; that 
has been better done by others; but all endeavor to paint to 
you the manner of man he appeared to me to be, and to tell you why 
I loved him, confining myself entirely to his personal characteristics 
as exhibited here in our midst. 

Three years ago, sir, last December I met JULIAN HARTRIDGE for 
the first time. e were utter strangers to each other, and probably 
would never have become more than passing acquaintances, if we had 
not in the last Congress drawn seats side by side. For he was a man 
exceedingly reserved in manner—so much so that to a casual ac- 
quaintance he seemed coldly distant and studiously retiring. He 
had that courtliness of bearing which erects about a man a barrier, 
over which a stranger steps only on exact and palpable invitation. 
Our juxtaposition during the Forty-fourth Congress drew us into 
close communion. We discussed together the more important ques- 
tions which came before the House. Ina short time I found that he 
possessed a mind of very high order, and a cultivation of rare finish. 

His perceptions were remarkably quick, clear, and clean. He 
caught at once the underlying foundations of every subject debated; 
and his mind, grown severely logical from his long and scientific 
study of his profession, quickly stripped a question of the tangled 
threads thrown around it by others. I soon considered it a reason 
for self-gratulation if my already formed opinions and his were in 
accord. His name followed mine immediately on the roll-call. If he 
voted with me I felt doubly assured I had made no mistake. 

As a constitutional lawyer, he had no superior in this or in the pre- 
ceding House. His mind was ever on the alert when an appeal was 
made to that chart of our liberties. He was a strict constructionist, 
yet believed that our Magna Charta was sufficiently elastic to guide 
a people, whose bounds were to be co-extensive with that of a conti- 
nent. He did not hold it to be a Procrustean bed, to fit which a vast 
nation should be lopped off at either end. : 

Whenever a constitutional or legal question happened to be under 
discussion, he paid the closest attention to every word said and allowed 
no a paar to pass unheeded. On such occasions he has often 
turned to me, to the error of some citation of authority or to 
controvert some deduction srg igen A drawn, and always so clearly 
and tersely as to win immediate conviction. At such times, when it 
seemed the House was going wrong, I have urged him to get up and 
give his views, and I have known on several occasions to take 


the floor to do so, and then to sit down again before gaining recogni- 
tion, as if he dreaded to push himself conspicuously forward. This 
happened so 8 I blamed him for his reticence, as an 
pint both to hi and to the House. 

reticence was not the offspring of any uncertainty as to the 
correctness of his views, but was from a sort of aversion to appear- 
ing to be anxious to make himself heard. I recall two or three occa- 
sions, when, after sending to the Library for authorities, he handed 
them to me, with the suggestion that I should got up and give them 
to the House. This was not from timidity or fear of failure, for he 
knew his thoughts would never find his tongue disobedient to their 
call. He had great command of language. Words apt, choice, and 
beautiful flowed from his lips as in a voluntary stream. What he 
seemed to want was that the House should be right. He was not 
ambitious of being the one to set itso. A rare quality, sir, in an 
American Congressman. 

JULIAN HARTRIDGE was a t by nature; and I suspect, though 
he never positively conf it to me, had often dipped hia pen in 
the Catalian fountain. I had a habit of cutting from newspapers any 
fugitive verses which struck my fancy. These I would sometimes 
read to him, and he had to be very deeply absorbed in. business not 
to readily lend me his ear. I remember reading to him one day, from 
a newspaper clipping, Palmer's exquisite Ode to Light. He had never 
seen it before. ‘ter reading it he called me back to the cloak-room 
and then read it several times aloud, His dark eye filled to suffusion, 
showing how the beautiful stanzas had tonched the chords of his 
heart and set them to singing in rythmic harmony. 

So poetic were his tastes, that his speeches were somewhat weakened 
by a di ition to clothe the coldest logic in flowing, if not in meas- 
ured periods. His mastery of language being great, his ready tongue 
was apt to play lackey to his tuneful ear, and to pour out mellow 
sentences as pleasing in sonnd as they were solid in sense. His gest- 
ures, too, were ful and in perfect harmony with the euphony of 
his tones. On this account a stranger was apt to suspect his speeches 
were prepared in advance and committed to memory ; this, even when 
they were entirely impromptu. 

But, after all, Mr. Speaker, it was neither the mind, nor the manner, 
nor the cultivation of JULIAN HARTRIDGE which drew one’s love tohim. 
It was the man’s heart, soft and gentle as a woman’s, giving and crav- 
ing love, as the heart of a pure and chaste woman gives and craves it. 
His was one of those rare natures which reconciles us to the truthful- 
ness of David's description of Jonathan’s love, “a love passing the 
love of women.” Pythias might readily have joved bdak a Damon; 
and Damon might have sought to die for such a Pythias. One meets 
but few such in a life-time, and finds them but rarely emerging from 
the secluded recesses of private life. 

Loving and tender in his feelings, JULIAN’s expressions of affection 
were exceedingly caressing. Speaking to him one day after I had 
known him some months, I addressed him as HARTRIDGE or Mr. HART- 
RIDGE. With a tone as endearing as that with which a mother utters 
the word “ darling,” he called me by my given name and said: “We 
have now known each other a while; we are friends; I really 
hope we love each other. Promise me hereafter always to. call me 
JULIAN.” 

Mr. S er, this was a little thing; a very little thing; but it was 
one of those little things which are a n Remember, sir, the 
world is made up of untold little t E It is an tion of 
atomies which looks down from Mount Blang’s old fies dense. It 
was this and many other similar little things, which revealed to me 
JULIAN HARTRIDGE’s great heart. Loving in his nature, his heart 
yearned for love. Rendering love, his soul thirsted for it as the earth 
thirsts for the evening’s dew. 

I said that heart was as soft and gentle asa woman's. Yet, sir, his 
was no woman’s nature. Clear in his conceptions, he was steadfast 
in his opinions. Clairvoyant, he despised a hypocrite and hated a 
sham. Brave, he could have looked into a cannon’s mouth, and his 
eye would not have quailed as the torch 5 8 Sa the priming; yet a 
cry of distress brought tears to his eyes. Chiyalrous, he could have 
measured swords with an enemy without a tremor, and would have 
followed honor’s or duty’s call into the deadly breach; yet a friend’s 
distress melted him, and a woman’s wail unmanned him. 

Thas, sir, bed phi to me the man whose loss we lament to-day. 
His memory will liye in our hearts as bright and fresh as the mantle 
of ever-living n, with which the oak robes itself beneath whose 
spreading boughs he oani sleeps. Such, sir, was the man whom a 
loving wife and tender children mourn in their far-off sunny home. 
As the mother of the Gracchi pointed to her children as her jewels, so 
a f these bereaved ones point to the husband’s and the father’s deeds 
and fame as their most unperishable gems. ` 

` Cut off in his manhood’s prime; his sun hardly at its meridian, his 
rai! ley friends, and his family have lost the ripeness of his years. 
What fruits those riper years would have borne we can only judge 
by those already gathered. JULIAN HARTRIDGE filled many positions 
of honor, and filled them all with glory to himself and for his country’s 
good. The deeds he has done 


are left behind, 

The enduring produce of immortal mind ; 
Fruits of a morn, and glorious noon : 
A deathless part of him who died too soon. 


Mr. DAVIDSON. Mr. Speaker, I appreciate the privilege, mournful 
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though it be, which has been granted to me on this occasion to drop 
a flower on the grave, to pay a humble tribute tothe loved memory 
of ia’s departed son. Well do I remember the shock which I 
experienced when on the morning of the 8th day of last month it was 
announced to me, “ HARTRIDGE is dead.” Sad announcement indeed it 
was, for it told that a noble and poa heart had ceased to beat and 
that an honest and upright life had ended. For years, Mr. Speaker, I 
had known JULIAN Hienoa by reputation, but it was not until the 
present Congress had convened in extra session that it was my good 
fortune to become personally acquainted with him. That uain- 
tance was growing in warmth and intimacy when the shaft of the 
eruel archer struck him and the links of friendship which were being 
wrought were segi broken. Sir, I will attempt no lengthy pane- 
gyrio, will indulge in no excessive fulsome praise of the lamented 

ead, but will content myself with a brief sketch of his life and char- 
acter. 

He was born in Savannah, Georgia, and in early manhood became 
a member of the legal profession of that city. There were giants in 
the law there then as there arenow. Berrien, Charlton, Law, Ward, 
and other distinguished gentlemen, whose reputations were not con- 
fined to the limits of their own State, but were national in their char- 
acter, were at that time practitioners at that bar. Gifted by the 
Master, as HARTRIDGE was, notwithstanding the great array of talent 
with which be had to cope, by his sound goen and logic, by his 
stirring eloquence and brilliant oratory, he was not long in making 
for himself clients and a name. 

A position having been gained, he rapidly advanced in his profes- 
sion and in the dence of his fellow-citizens, Soon he was made 
see. ere of his circuit, then elected to the Legislature of his 
State, and when the unhappy struggle began, when war's alarum was 
sounded, he was, though young in years, enjoying an enviable repu- 


tation as an advocate and a jarist. 
Loving the sunny land which gave him birth, and indorsing those 
-principles which the people of his section advocated, he laid aside 


the robe of the lawyer and donned the uniform of a soldier. He en- 
tered the army of the Confederate States, animated by that spirit 
which was conspicuously displayed at that eventful period of our 
country’s history, both by men of the North and of the South—that 
spirit which is so beautifally portrayed by the poet when he says: 

No fearing, no doubting, thy soldier shall know, 

When here stands his country and yonder her foe. 

One look at the bright sun, one prayer to the sky, 

One glance at our banner, which floats glorious on high ; 

Then on, as the young lion bounds on y; 

Let the sword fiash on high, fing the scabbard KWIT; 

Roll on like the thund: It over the plain, 

‘We'll come back in glory or come not again. 


But, Mr. Speaker, the genius of Mr. HARTRIDGE as a lawyer and 
his et cena and wisdom as a counselor and legislator, had me 
so well known to his fellow-citizens that they would not permit him 
to remain long in the military service. About one year after he be- 
came a soldier, he was called by his constituents from the tented field 
to eceupy a seat in the Congress of the Confederate States, and of 
that body he continued to be a member until the close of the war. 
Resuming the practice of his profession, he was soon in the enjoy- 
ment of a lucrative business, and by his energy, industry, and supe- 
rior ability gained for himself a conspicuous position and honorable 
distinction as a lawyer. In 1874 he was elected to the Forty-fourth 
Congress, and so well and faithfully did he serve his constituents and 
his country that he was re-elected to the Forty-fifth Congress. Here, 
in the city of Washington, at his post and in the discharge of duty, 
he was called to that bourne whence no traveler returns. In the 
vigor of his manhood he has been stricken down—has gone to his 
long home, and we are left to sadly mourn his departure. 

By the death of JULIAN HARTRIDGE this House, hisnative State, and 
the whole country have sustained a great loss. The 
stration which was witnessed on the occasion of his funeral illus- 
trated the fact that he was greatly beloved by the citizens of Savannah; 
and as evidence of his worth and the ration and esteem which 
his brothers of the bar had for him, I will quote from the preamble 
and resolutions which were adopted by them a few days after his 
death. They say:, 

His character was free, 


His nature was noble and loving. 
He carried his heart in his course was always forward and manly, and 
he was free from all taint of by 


ypocris: — o 
brothers he was ever kind and 3 and hand was always extended to 
support, aid, and direct them. He has left in the hearts of survivors a void that 
cannot be filled, and he goes to his grave missed, honored, and wept. 

Often, Mr. Speaker, has death entered this Hall during the present 
session of Congress, The solemn question su; itself now, who 
will be the next? It is written: Therefore be ye also ready, for in 
such an hour as ye think not, the Son of man cometh.” 


Mr. GOODE. Mr. Speaker, I esteem it a privilege on this sad me- 
morial occasion to unite with other members of this House in render- 
ing a just tribute of t to the memory of our departed associate 
and friend. It is true the voice of eulogy cannot now reach the dull, 
cold ear of death, or bring back to life that inanimate form which 
was so recently borne from this Hall, after solemn and impressive 
ceremonies which denoted more strongly than language could express 
the depth and sincerity of a nation’s grief. But in all ages of the 


and 


d demon- 


but a mournful 

pleasure to recount the virtues and tuate the memory of the 

great, the noble, and the good who have been removed from earth 
y the relentless hand of death. 

If a omg from some foreign land had-chanced to be present 
here on the day of January last, when the casket containing the 
lifeless body of JULIAN HARTRIDGE was brought into this Hall, it 
would not have been necessary to explain to him that the nation had 
sustained a heavy and aftlictive bereavement. The presence of the 
President and his Cabinet, the Senate of the United States. the mem- 
bers of the 9 Court, the sad and sorrowful countenances of 
the members of this House, and the solemn stillness which pervaded 
the Hall and the crowded galleries, would have sufficed to inform him, 
before the Chaplain of the House commenced the impressive services 
of the hour, that no ordinary man had been stricken down and sud- 
denly cut off in the midst of 3 useful and honorable career. 

And if he had gone with the congressional escort to the home of 
the deceased in the beautiful city of Savannah, and had witnessed 
the imposing funeral int and the universal outpouring of the 

le to do honor to their noble and distinguished dead; if he could 
ve seen how the hearts of the bravest and strongest were para- 
lyzed by the heaviness and suddenness of the blow—how an entire com- 
munity, without regard to ago sex, color, or condition, was bowed 
down in grief and sorrow an bitterness of woe; if he could have 
stood at the grave, bestrewn as it was with beautiful and fra t 
flowers, and had seen how many in that vast throng were unable to 
repress the tears which welled up from the heart, he would have felt 
constrained to exclaim, “behold how they loved him!” What bigner 
or nobler tribute could have been paid to the dead than was implied 
in such a demonstration from the people who had known him long 
and well? It was far more significant and eloquent than words. 

He had been born and reared in their midst, and they had known 
him from his earliest childhood. They had witnessed the commence- 
ment of his professional career, and had watched with admiration 
and pleasure his onward and upward course, as step by step he climbed 
the steep “ where fame’s proud temple shines afar.” They had seen 
how ina Tev pores by his comman ing abilities and persuasive elo- 
quence, he attained enviable prominence at a bar whose members 
enjoyed not only State but national renown. They had elected hi 
while yet a young man, to the responsible office of solicitor-gen 
of the circuit in which he practiced. They had witnessed his brill- 
iant forensic triumphs when, in vindication of truth and innocence 
and justice, he wielded alternately the 8 battle-ax of 
a Richard or the keen scimiter of a Saladin. They bad often listened 


world it has been held to be not only a pious du 


to his powerful, convincing arguments, had been led captive by his 
beautiful rhetoric, had been melted to tears by his touching pathos, 
and had stood on tiptoe to catch the last receding tones of his musi- 

though his consti- 


cal voice as sher died away in the court-room. 
tution was feeble and delicate, they had seen him when the war com- 
menced relinquish a large and lucrative practice, sever the ties that 
bound him to family and home, and, as a volunteer soldier in the 
ranks of his country’s defenders, cheerfully encounter the hardships 
of the march, the privations of the camp, and the perils of the field. 
In a word, Mr. S. er, the people of Savannah knew JULIAN HART- 
RIDGE as we could not know him here in the bustle and turmoil of 
“hq Seger life. They not only admired and were justly proud of 
his high intellectual endowments and his brilliant talents, but they 
loved him for the modesty of his demeanor, the purity of his char- 
acter, the loftiness of his purpose, the nobility of his nature, the sin- 
cerity of his friendships, and his fidelity to the sacred relations of 
husband and father. 

My personal acquaintance with Mr. HARTRIDGE commenced in 
February, 1862, during the dark days of the civil war, when he came 
to Richmond as a representative from the State ef Georgia in the 
congress of the Confederate States. Asa member of that body he 
was not only distinguished for his great powers in debate and his 
persuasive oratory, but for his strict attention to the interests of his 
constituents and his unswerving fidelity to that cause which he be- 
lieved to be the cause of civil liberty and constitutional govern- 
ment. Although he was called upon to legislate under the most try- 
ing circumstances, while the roar of artillery could be constantly 
heard as he sat at his desk in the hall of representatives and the 
flashing of the guns could be distinctly seen from the dome of the 
capitol, his heroic spirit never faltered for a moment, but he con- 
tinued to vote every man and every dollar required by the adminis- 
tration for the prosecution of the war until the cause of the con- 
federacy was lost, and its torn and tattered banners were surrendered 
to overwhelming numbers at Appomattox Court House. 

The war being over, he addressed himself like a true man to the 
work of restoration. He conceived it to be a-high and patriotic duty 
to extinguish all the bitterness and hate of the past and to exert 
all his acknowledged influence in re-establishing fraternal relations 
between the lately dissevered sections of the Union. As a member 
of the Forty-fourth Congress, and also of the Forty-fifth, he rendered 
valuable and conspicuous service in the consummation of that object 
“so devoutly to be wished.” In that memorable struggle which took 
place in the House during the stormy days immediately preceding the 
4th of March, 1877, his manly voice was heard above the din and 
tumult of the hour, and that voice was for peace. He did not despair 
of the Republic, but cherished an abiding faith that constitutional 
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liberty would still live. In an address delivered here on the morning 
of the 25th of January, 1877, an address which e electrifi 
his hearers and was of itself sufficient to establish hi 

one of the most splendid orators of the age, he said: 


Constitutional liberty has been before in as t straits as now, but has never 
been destroyed entirely, From the day when it was wrested in an unshapen, un- 
formed condition from an English tyrant at Runnymede by the iron-mailed hands 
of English barons to the present hour, when it stands invested with the full stature 
and majesty of manhood, through all the vicissitudes of change and time and blood, 
it has pever died. Time and again it has seemed to be overthrown in the tumults of 
tempo revolution or destroyed by the vacillating changes of the popular will. 

d again the han 


reputation as 


Time an d of some Tudor or Stuart, or the power of some star 
chamber, or the of some military d tism, bas geemed to crush it into 
dust. But each time the hand of some Hampden or the sacrifice of some Warren 
has proved to the world that it still existed and still claimed its followers and 
apostles, Ay, timo and be the life has seemed to depart from its body, and, 
clothed in the cerements of the grave, it has been put away out of sight into what 
seemed to be its eternal tomb. But its disciples had onſy to labor and to wait, 
and each time some hand has been found to roll away the stone of the sepulcher; 
and issuing forth in all its pristine vigor and beauty, it has again shed sunshine 
and safety all over the land. 

Sir, 1 stand almost beneath the coat of arms of my native State engraved upon 
the ceiling of this Hall. There is the arch of the Constitution, supported by the 
three pillars, upon which, vely, are inscribed the words “ Jus. 
tico and Moderation.“ these words can be the talismans to control 
our action —wisdom in the concert of measures, justice in executing them for the 
benefit of all alike, moderation in the exercise of power—if we act under the 
inspiration of those words, and so contain and so control ourselves, we will hand 
down and perpetuate for posterity the great principles of constitutional liberty. 


He labored for the restoration of not only between the sec- 
tions, but between the races also. a citizen of Georgia and a rep- 
resentative man of his State he sought to cultivate the most kindly 
relations with the colored people. ey fully appreciated his hig 
character and his patriotic efforts in their behalf. As an evidence of 
their high regard and ésteem for him as a citizen and a Representa- 
tive I desire to place upon record the fact that upon the occasion of 
his funeral in the city of Savannah they made a formal request to be 

rmitted to participate in the ceremonies. This request was grate- 

lly and ully acceded to, and in accordance with the arran 
ments eight volunteer companies of colored troops joined in the fu- 
neral procession, and as an escort of honor accompanied the remains 
to their last resting-place. Such a 1 77 — — tribute of respect 
was honorable alike to all concerned. It was honorable to the distin- 
guished dead, and honorable to the colored population of Savannah. 

But, Mr. Speaker, I must forbear. Our noble, genial, and gallant 
friend has gone from among us forever. The seat which he once 
pronn and adorned is now vacant. No more will we receive the 

iendly, cordial grasp of his hand. No more will we look upon those 
attractive features or listen to the musical tones of that voice which 
never failed to rivet attention here. While we unite to-day with the 
State of Georgia in rendering homage to the name of her noble and 
illustrious son, while we determine to emulate his virtues and keep 
his memory green in our hearts, let us indulge the hope that 

We may find in death 
A hiding-place with God 
Secure from woe and sin, till called 
To share his blest 
arne toll and care and grief 
an 
‘Till our appointed course is 
And 4 al bring relief. ” 

Mr. CUTLER. Mr. S er, JULIAN HARTRIDGE was not a stranger 
to me when we entered the Forty-fourth Congress together. True, 
we had never met prior to the convention of that Con, but warm 
personal friends of the deceased—then residents of my district, for- 
merly of his—while equally warm personal friends of mine—former 
constituents of mine, then of his—had made me acquainted with his 
manly virtues, social life, sterling integrity, and eminent abilities, 
so that on that day we met not as strangers, but as acquaintances, 
and I am proud to say that such acquaintance ripened into a warm 
and generous friendship, and that friendship was an earnest to me 
that the estimate of our mutual friends was eminently correct, and 
often thereafter in social converse have we talked o’er and o’er the 
surroundings and associations of those friends, who had selected 
their new homes, by reason of business relations or choice, in the 
mild and salubrious climate of his own district or in the bracing, in- 
vigorating, and life-giving atmosphere of mine. 

hen we the Representatives separated at the holiday vacation to 
return to our homes to enjoy that festive season, no member on this 
floor could have looked forward with more certainty of life than he, 
none surely bore greater external evidence of health than he, and 
when immediately upon our return, with bated breath and whispering 
sound we were told that JULIAN HARTRIDGE was dead—when scarcely 
one know that he was sick—the involuntary exclamation from each 
was, who next? 

Fifteen days had not elapsed since Williams and Douglas had gone; 
Tis true their hairs were silvered, their cheeks were furrowed, and 
their eyes were dimmed, yet their deaths were unexpected, ay; they 
were sudden; yet we consoled ourselves with the reflection “age brings 
death,” and none sup that our friend with such a fine physique, 
in early manhood, with vigorous health, would be the next victim, but 
the destroyer came, disregarding all these apparent safeguards of life, 
= severed at a blow the relations of husband, father, friend, and col- 

league. 


It is for me simply to add my tribute to him as a friend and col- 


eague. 

As a friend, he was true, honorable, actuated by principle, moder- 
ate in counsel, just in estimate, with a suavity of manner, gentleness 
of expression, and a heart full to overflowing with tender and kind 
emotions. Ail who came in contact with him were attracted by his 
penal magnetism, and by his equal temperament and strong will 

© retained all that came. 

As a legislator, he was broad, liberal, and conservative. Although 
a southern Representative, his wholelegislative life was but an earnest 
that his fondest hope, his heart’s desire was for a united country, a 
Union reconstructed on the basis of love, mutual confidence, and mut- 
ual interests; for when poisoned shafts for party purposes have been 
hurled in this Chamber, to incite old passions and revive dead issues 
that have been quenched in blood, he allowed them to fall upon the 
“bosses of his buckler” unheeded, and if they pierced through and 
8 the finer recesses of his soul, and rankled in his heart, yet 

e never plucked them out and hurled them back. He felt that he was 
serving his native South to better advantage and inciting his com- 
mon country to acts of reconciliation and love by closing the wound 
from public and allowing time to do eq and exact justice. 
Time moves slow, but will overtake with vengeance that one, or com- 
bination, that attempts for party success or personal ambition to re- 
vive the issues of the dead past. Oh, when will statesmen, when will 
iy rata Ni learn the lesson of the hour, and answer responsive 
to the throbbings of the t heart of the American people when they 

out,“ Let the dead Past bury its dead.” The American people 
with uplifted hands are begging, beseeching, praying, that we shall 
pears for the present and the future. We have learned the fear- 
ful lesson taught of the past; we have drank of its bitter waters; let 
those lessons and those draughts be a reminder to us that our care is 
for the prosperity and happiness of a people united under a common 

with a common object and for a common sant and I cannot 
refrain from quoting here the words of a distinguished member on 
this floor, [Mr. GARFIELD, of Ohio, ] at the commencement of this ses- 
sion, when he said : 

So far as I have studied the current of public thought and of political feeling in 
this country, no feeling has shown itself more strongly than the tendency of the 
public mind in the past fow months. The man who attempts to get up a political 
excitement in this country on the old sectional issues will find himself without a 
party and without support. 

Mr. Speaker, to show JULIAN HARTRIDGE in the double relation of 
friend and legislator, I extract from one of his speeches the follow- 
ing. It was in the heat of debate, without preparation. 

The object of the introduction of this amendment is self-evident. The partisan 
purpose which it is intended to subserve is easily recognized by every intelligent 
mind. I should not rise to o it were it not for the fact that it does gross in- 
justice to an honorable and g: t gentleman, and ondeayors to cast an imputation 
upon a portion of eon agg pe the State which I bala honor in part to represent. 


e people of —- have no imm Representative on this floor. 
The hand of Providence pressing heavily upon their gifted Representative pro- 
vents him from raising his voice, as he would doif here, in defense of the honor of 


his constituents; but there is no Georgian upon this floor who will not feel it his 
duty, his pride, and his pleasure to enter his protest against any 3 such 
as conveyed by this amendment against a community distinguished for its in- 
telligence, for its integrity, for its virtue, and for its obedience to the laws and the 


Constitation. 
An investigation is going on conducted by the governor of South Carolina through 


his official his attorney-general, his adjutant- and his coroners hold- 
ing rin pe tho bodies of those laden be . have ea weld 
to have waited until that inquest had given to the world the result of its determi- 
nation before casting fire-brand this assembly. 

His earnest desire was for a reunited country, and to the accom- 
plishment of that end he devoted his entire energy. His whole leg- 
islative life was imbyed with the principle, “On earth peace, good 
will toward men ;” and he became a power, for in addition to the 
natural magnetism of his nature he essed a cultured mind, strict 
integrity, unvarying principle, and fervid eloquence. 

How well I remember, never shall I forget, and in memory I see 
Bim now, as he stood then, where I now stand under the mgis of his 
own noble and beloved State, looking up to the emblem of her sover- 
cignty and drawing inspiration from it, with what feeling, with 
what 


pathos, with what eloquence, was answered by the involun- 
Lk ee prolon responses of applause that re-echoed through the 
of this Chamber, not only from the members but from the 


crowded galleries, when he uttered the following tribute to his native 
State: 

Sir, I stand almost beneath the coat of arms of my native State, engraved upom 
the ceiling of this Hall. There is the arch of the Constitution, supported by the 
three pillars, upon which F Heb: are inscribed the words Wisdom,” “ Jus- 
tice, and Moderation.” these three words can be the talismans to control our 
action—wisdom in the concert of measures, justice in executing them for the benofit 
of all alike, moderation in the exercise o 3 we will act under the in- 

iration of those words, and so contain and so control ourselves, we will band 
‘own and perpetuate for posterity the great principles of constitutional liberty. 


“Dust to dust, earth to earth, ashes to ashes,” have been spoken over 
his grave, yet he lives and always will live in our memory; and his 
colleagues in the Forty-fourth and Forty-fifth Congresses will always 
refer to him with no other feelings but those of pleasure, and will 
ever a of him as a friend sincere, a man true, a legislator pure. 
I loved him as a friend for his sincerity ; I sorrow for him as a legis- 
lator for his purity and patriotism; he was ever forgetful of self. I 
admired him as a colleague, for he had talents the ion of 


which it was not a sin for any of us to envy him in the enjoyment. 
of, and had virtues which we ought to emulate. 
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I mourn him gone, but he is not dead, for 


There is no death! The stars go down 
To rise upon some fairer shore ; 

And right in heaven's jeweled crown 
They shine forever more. 


There is no death! An an; 


Born into that undying life, 


They leave us but to come 3 
With jo we welcome K aoe a sl 


cept in sin and pain. 


And ever near, as though unseen, 
The dear immortal spirits tread; 
For all the boundless universe 
Is life—there is no death ! 


Mr.BELL. Mr. Speaker, the whole count 
ment that JULIAN E was dead with consternation and sor- 
row. The people of he, 75 have enshrined his memory in their 
hearts and placed upon his bier their immortelles, dripping with the 
tears of their anguish. The summons came to him in the vigor of his 
manhood and the full maturity of his powers, and closed a useful and 
brilliant career with scarcely a note of warning. We are prepared 
for the demise of the and the infirm, and we watch the flicker- 
ing of life’s lamp in them with emotions similar to those with which 
we look upon the mellow glow of a summer sunset. The grave then 
loses something of its terrors as we contemplate it as the resting- 
place of a weary pilgrimage. Ignoring the sad truth that humanity 
e to the universal law of suffering and death, we assign to 
life’s duration the limit which age alone prescribes. We seem to for- 
get that— . 


received the announce- 


Leaves have their time to fall, 

And flowers to wither at the north wind's breath, 
And stars to set;—but all, 

‘Thou hast all seasons for thine own, O Death! 


Death palsies the arm of the warrior, and he drops from his nerve- 
less grasp the shattered spear. It stills the tongue of the orator, and 
the senate and the forum are silent. It severs the chord in the tide 
of song, and the harp of the minstrel hangs upon the willow. It 
drinks from the blushes of beauty the mingled hues of the rose and 
lily, and the reptiles of the grave banquet upon the upe our love has 
pressed. Every and every clime is monumental with its symbols 

and strewn with the trophies of its conquests. 

And still we are startled when its victim is selected from the strong, 
suddenly stricken down in the full-orbed splendor of manhood’s high 
meridian, leaving exalted position vacant, and forever blighting the 
promise of future honor and usefulness to country and kind. The 
estimation in which the lamented HARTRIDGE was held by the pos 
of his native State is shown by the honors conferred upon him living, 
and the grief with which they mourn him dead. He was born in the 
city of f ec and spent the gambols of his childhood and won 
the triumphs of his manhood in that beautiful city that keeps vigil 
like a weeping vestal over the Bia ae of his ashes. 7 

JULIAN HARTRIDGE commenced his education in the schools of his 

native State and completed it at Brown University in Rhode Island, 

uating with high distinction. He selected the law as his pro- 

on and attended for a period the law school at Cambridge, Mas- 
sachusetts. Soon after his admission to the bar the = © of his 
country, always distinguished for their wisdom in se sa their 
ablest men for official trusts, returned him to the Legislature, in 
which, at a bound, he placed himself in the front rank of the wise 
men of the State as an eloquent speaker, ready debater, and practi- 
cal legislator. He was a delegate to the historic national democratic 
convention that met in Charleston in 1860, Returned to the confed- 
erate con 
ber of that body during the existence of the confederacy. 

He was chosen chairman of the executive committee of the dem- 
ocratic party of the State of Georgia in 1871, delegate for the State 
at large to the national democratic convention in 1872, and elector 
for the State at large on the Greeley and Brown ticket in the presi- 
dential campaign. He was elected a Representative from the first 
district of Georgia to the Forty-fourth Congress and re-elected to the 
Forty-fifth, of which he was an honored and useful member at the 
time of his death.- He was always fully equal to the emergency sur- 
rounding him, discharging the duties of every official position to 
which he was called to the gratification of his friends and the admi- 
ration of his enemies. He ized in the law a jealous mistress, 
and paid chivalric court at her shrine. He entered the lists for pro- 
fessional trial and professional triumph with a bar illustrated with 
the learning and adorned with the virtues of Berrien, Charlton, and 
Law, and soon the lance of the youthful knight was gleaming at its 
head. He was elected by the Legislature solicitor-general of the 
eastern judicial circuit, and the certainty with which criminals were 
convicted and crime punished attested the ability and fidelity with 
which he met the obligations and discharged the duties of that re- 
sponsible office. 

His thorough culture, his sense of justice, his love of right, and his 
powers of analysis eminently fitted him for success at the bar. His 


in 1861, he was re-elected in 1863 and served as a mem“ 


statement of the questions of law in his case had the clearness and 
force of ment, and his representation of the facts the merit of 
fairness and candor. Repudiating mere dicta as authority, he vener- 
ated the precedents established by the great lights of the law based 
upon authority and sustained by reason. He seized with prompt- 
ness the controlling points of his case and fortified them with author- 
ity until his position was impregnable, and then assailed his adver- 
sary in his weak points by harassing sorties from his chosen strong- 
hold. His position thus taken and his authorities arranged, he 
brought to his argument the aid of a style of singular vigor and per- 

icuity. He aroused the indignation of juries against wrong with 
blistering invective and won them to his cause and his client with 
the appeals of a melting pathos. 

He added to a handsome person the accomplishment of graceful 
action and the popa of a charming voice. elocution was fault- 
less; you could neither add nor 5 a word without marring its 
beauty or impairing its harmony. The sentences were so constructed 
as to evolve the exact thought with the greatest possible force, and 
to flow in “Pierian streams of ore cool, and sweet.” The 
multitude hung like the bees of Hybla upon his lips to catch the 
sweetness his eloquence distilled. His mind, trained in the disputa- 
tions of the forum in intellectual gladiatorship with lawyers of the 
highest order of ability, who came together like electric clouds, 
flashing as they met, acquired wonderful powers of activity and con- 
centration; and these powers, marshaled by him for the ascertain- 
ment and defense of truth, were wielded with the skill of a master. 

The truth was his guiding star in all his investigations. He sought 
it by the nearest ways and plainest methods that earnest inquiry and 
thorough search could discover. His resources of learning supplied 
him with rich stores of classical illustration which were used not to 
embellish, but to intensify his logic. Criminal prosecutions involv- 
ing the death penalty fully developed his transcendent powers of 
advocacy. The announcement that HARTRIDGE would address the 

ury in a murder case was the signs] for an admiring multitude to 
erowd the court-room. -The reports of the supreme court of Georgia 
contain the evidence of his research and learning as a jurist. He was 
averse to the irksome drudgery of routine labor, but delighted in the 
1 and solution of new and difficult problems of law and 
litical economy. Brave as Cesar, he was modest as a maiden. 

e had an exalted conception of the amenitiés and proprieties of life 
in its private, professional, and public relations. 

He seldom spoke in the House ef Representatives, his sensitive 
nature revolting at the struggle for the floor which frequently char- 
acterizes its proceedings, and his modesty recoiling at the thought of 
thrusting a speech on unwilling auditors; but when he did speak he 
always confined himself to the question, enlightened the House, and 
commanded its attention. His speech on the electoral commission, 
and the one delivered at the last session on the bill to prevent the 
introduction into the United States of contagious and infectious dis- 
eases, are fine models of liamentary eloquence. The world is 
unwilling to concede excellence in more than one department of in- 
tellectual superiority, but his professional brethren who knew him 
best have accorded to him rare powers of advocacy and great learn- 
ing as a jurist, and by common consent have assigned him his posi- 
tien at their head. 

Of his statesmanship it is maroo necessary to speak in this 
ence; decided in his convictions, ardent in his patriotism, comprehen- 
sive in his views, and intensely devoted to the Constitution of his 
country, he was a model representative of an intelligent and patriotic 
constituency. To appreciate the social qualities of JULIAN HART- 
RIDGE it was n to know him intimately. Beneath an appar- 
ently cold exterior was concealed an affluence of genial nature, warm 
friendship, and tender sensibility. At his desk, onne the last ses- 
sion of Con he grasped my hand warmly, and in the absence of 
any i ia leading or referring to the subject, with evident emo- 
tion said: 

Iam ed ascol — 
J sk a AORE OES Thre pers wan & KATNE moet tee 
mine. The truth is, it from a defect in my vision. Iam n ‘hted, and 
cannot reco; my dearest friends at any distance from me. I wi give the 
world if it were otherwise. 

Although I had been 8 with him for twenty years, I 
neyer knew nor appreciated him until that moment. It develo 
in him the ion of a large endowment of those rare and high 
qualities which constitute the charm of social life, beautifully and 
comprehensively called— 

The softer green of the soul. 

His conntrymen have twined for his memory the wreath of laurel 
and eypress—the insignia of their pride and the symbol of their sor- 
TOW and his friends have dropped upon his new-made grave friend- 
ship’s last offering, the tribute of their tears. : 

But strew his ashes to the wind 
oo 
Lifts thine on high 
To live in hearts we leave behind, 
Is not to die. 

In the death of my late N the Republic has lost a patriotic 
citizen and a wise statesman, the profession an eloquent advocate 
and a learned jurist, society a courtly gentleman and a brilliant 
ornament, and his family a devoted husband and affectionate father. 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 14, 


All that is left to them of JULIAN HARTRIDGE is the heritage of his 
wisdom, the light of his example, and the memory of his virtues. 
Time will mitigate our grief, and in the rush and whirl of busy life 
other thoughts will engage our attention, but there is a sad home in 
the sunny South within whose broken circle there are bleeding hearts 
for the healing of which earth has no balm. 
For time makes all but true love old; 
The burning thoughts that then were told 
Run molten still in memory's mold, 
And will not cool 
Until the heart itself be cold 
In Lethe's pool. 

f The influence of wealth, the resources of learning, and the author- 
ity of power, all stand dumb and helpless in the presence of death. 
It is the solution of all the rivalries, tpn ioe and achievements of 
time. Surrounded with blighted hopes and funeral trains, the broken 
heart of humanity through all time has pressed the question of the 
suffering patriarch of Uz: If a man die shall he live again?” The 

uivering spirit whose insatiable thirst for immortality attests the 

ivinity of its origin and the duration of its destiny, kindles with jo: 
as it catches the response from the rejected Nazarene at Bethany, “ 
am the resurrection and the life ; he that believeth in Me, though he 
were dead, yet shall he live.” 


Poor wanderers of a stormy day, 

From place 5 So place we're driven, 
And fancy's and reason's ray 
Serve but to light the troubled way,— 

There's nothing true but heaven. 
And false the t on glory's plume, 

As fading een of 9 P, 

And love and joy and beauty's bloom 
Are blossoms ered for the tomb,— 

There's nothing lives but heaven. 

Mr. FELTON. Mr. Speaker, “in the midst of life we are in death.” 
This is one of the most impressive sentences in the English language. 
We may delude ourselves that the “dread destroyer” is far from us; 
that we are strong and authorized to rejoice in our strength, but we 
never remain undisturbed in our fancied security. 

Every day we see the great in fame, the mighty in wealth, and the 
beautiful in health fall around us, Nothing is secure, Death alone 
is certain. 

The business pursuits of life may be engaging and active; famil 
and friends may gather near, and their loving dependence may bin 
them closer to us; highways of pleasure fringed with perpetual 
spring, may stretch out before us, and we may see in the future rich 
and fraitful rewards for our labors ; political and professional honors 
may wreathe themselves around the brow, while a cultivated intel- 

quickened by a laudable ambition, gives assurance of increasing 
distinction and greater usefulness: yet, 
The hour concealed and so remote the fear, 
Death draws still nearer, never seeming near. 


My deceased colleague, Hon. JULIAN HARTRIDGE, was honored b; 
ia in early life. n he was a young man the State p. 
him in important positions of public trust, and his future promised 
a long continuance of well-deserved honors and an increase of public 
duties which he would have met zealously and with credit to himself 
attic legal ability erally recognized, and whether h gh 
i ability was gen i and w. r he sought 
distinction as a statesman or as a jurist, the path seemed easy of 
access, leading to a realization of his fondest h 
h hens eae — kreret His bead, eee ak 
onors plenti over hi oicing e stren, 
of mature manhood; the Epes marked hin bor his own, and, wath 
the briefest warning, he was called to leave all life’s treasures and 
FFC Georgian 
my ute of respect an ration for this noble ian, 
and desire to unite with the people of my State in the grief with 
which they mourn his loss. 

No feeble words of mine will add to his fame; nor can I express 
the grief felt or the great loss which our State has sustained in giv- 
ing up this favored son. He does not need the voice of eulogy. Hi 
record is inscribed upon the history of his State. With heartfelt 
sympathy for the inmates of that home made desolate by his untimel 


death, and gratefully reverencing the memory of a colleague who 
at his duty, we take our final adieu. fans at his bedside a few 
hours before his death. I found him calm and hopefal—a philoso- 


pher, a scholar, a statesman, and a patriot awaiting his end. 


The question was taken upon the resolutions, and they were unani- 
mously agreed to; and thereupon (at five o’clock and twenty-five 
minutes p. m.) the House adjourned. 


PETITIONS, ETC. 
The following petitions, &c., were presented at the Clerk’s d 
under the yale aint referred as stated : i 
By Mr. ALDRICH: The petition of Ida C. Sweet and 34 other 
women, of Lombard, Illinois, for such legislation as will make effect- 
ive the anti-polygamy law of 1862—to the Committee on the Judi- 
ciary. 


By Mr. CLARK, of Iowa: A 
reference to the bill (H. R. No. 


per from Charles S. Kincaid, in 
2) to pension the regiment known 
as Gray-beards—to the Committee on Invalid Pensions. 

By Mr. COLE : Resolutions of the Board of Trade of Helena, Mon- 
tana, forwarded through the Merchant’s Exchange of Saint Louis, 


Missouri, favoring the improvement of the Upper uri River—to 
the Committee on Commerce. Sa ee 

By Mr. DENISON: The petition of Mrs. J. Chamberton and 33 
other women, of Bethel, Vermont, for such legislation as will make 
effective the anti-polygamy law of 1862—to the Committee on the 
Judiciary. 

By Mr. ELLSWORTH: The petition of Mrs, Ruth Smith and 74 
other women, of Greenville, Michigan, of similar import—to the same 
committee. 

By Mr. FORT: Joint resolutions of the Legislature of Illinois, ask- 
ing that the names of the survivors of the soldiers of the Black Hawk 
war be placed on the pension-roll—to the Committee on Invalid Pen- 
sions. °. 

By Mr. GARDNER: The petition of Sarah Craig and 57 other 
ladies, of Staunton, Ohio, for such legislation as will make effective 
the anti-polygamy law of 1862—to the Committee on the Judiciary. 

By Mr. T: The petition of Ann E. Chesbrough and 112 women 
of Albion, New York, of similar import—to the same committee. 
By Mr. HARTZELL: Joint resolution of the Legislature of Illinois, 
asking for the p: e of the bill to pension soldiers of the Mexican 
and other wars, and that said bill be so amended as to include soldiers 
of the Black Hawk war—to the Committee on Invalid Pensions. 

By Mr. JACOBS: The petition of Mrs. Eliza J. Ludlow and 6 others, 
of Olympia, Washington Territory, for the enforcement of the anti- 
polygamy law of 1862—to the Committee on the Judiciary. 

By Mr. JONES, of Ohio: Papers relating to the establishment of a 

route from Centre Village, via Harlem and Central College, to 
esterville, Ohio—to the Committee on the Post-Office and Post. 


5 Mr. JOYCE: The petition of Mrs. Julia W. Pitts and other ladies, 
of Sudbury, Vermont, for such legislation as will make effective the 
anti-polygamy law of 1862—to the Committee on the Judiciary. 

By Mr. KETCHAM : The petition of A. Ryder, J. G. Miller, and 
116 others, citizens of Putnam County, New York, that a ion be 
granted to Joseph Fisher—to the Committee on Invalid Pensions. 
ant, Mr. > oa $ ae petition of Ed. J. Oppelt and 8 against 
e passage of the bill to uire coupon stamps to put upon 
cigars—to the Committee of Ways and Teana E 

y Mr. LAPHAM: The petition of M. E. Walling and 80 other 
ladies, of Victor, New York, for legislation to make effective the 
3 law—to the Committee on the Judiciary. 

By Mr, McKINLEY: The petition of W. N. Moon and 79 citizens 
of Warsaw, Indiana, against the extension of the Birdsell clover- 
huller nt—to the Committee on Patents. 

B * MULLER: The: petition of James E. Coulter, to be re- 

ed income tax illegally paid—to the Committee of Ways and 


Means. 
By Mr. NORCROSS: The petition of E. M. Rice, M. Wetherbee, ` 
and other women, of Lunen Massachusetts, for such legisla- 
tion as will make effective the anti-polygamy law of 1862—to the 
Committee on the Judiciary. 

By Mr. ROBERTS: The petition of Mrs. Frank W. Lawping and 
104 other women, of Mount Washington, Maryland, of similar im- 
port—to the same committee. 

By Mr. SOUTHARD:: The petition of Harriett Iliff and 130 others, 
citizens of Perry County, Ohio, of similar import—to the same com- 


mittee. 

By Mr. SPARKS: Resolntions of the Legislature of Illinois, in re- 
lation to soldiers of the Black Hawk war—to the Committee on In- 
valid Pensions. 

By Mr. SWANN: Memorial of the Board of Trade of Baltimoro 
aril BOL MAMETA aguieek ton Gueoageiiiy imagers caus DAIM 

against the y 0 s 
to Roach’s Brazil line of steamers—to the Committee on Commerce. 
By Mr. WIGGINTON: The petition of Francis M. Stone and 86 


others, for the establishment of a route from H via Imus- 
dale, to Cholame, California—to Committee on the Post-Office 
and Post-Roads. 

IN SENATE. 


Fripay, February 14, 1879. 
Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
CREDENTIALS. 


resented the credentials of Benjamin 
e Legislature of Louisiana as Senator, 
beginning March 4, 1879; which were 


The VICE-PRESIDENT 
Franklin Jonas, chosen by t 
from that State for the term 
read, and ordered to be filed. 


1879. 
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He also presented the credentials of James Black Groome, chosen 
by the Legislature of Maryland a Senator from that State for the term 
ea eT March 4, 1879; which were read, and ordered to be filed. 

r. SOM presented the credentials of Zebulon B. Vance, chosen 
by the Legislature of North Carolina a Senator from that State for 
the term beginning March 4, 1879; which were read, and ordered to 
be filed. 

COMMITTEE SERVICE. 


Mr. ANTHONY. The retirement of the Senator from ete 
[Mr. CHRISTIANCY ] leaves a vacancy upon the Committee on the Re- 
vision of the Laws. I move that the Chair have power to fill it. 
The VICE-PRESIDENT. Is there objection to the motidn of the 
Senator from Rhode Island, that the Chair fill the vacancy upon the 
Committee on the Revision of the Laws occasioned by the retirement 
of the Senator from Michigan, [Mr. CHRISTIAN Y J The Chair hears 


none. 
Mr. THURMAN, While the Chair is doing that I ask that he also 
fill the vacancy on the Committee on Private pan Claims, occasioned 
by the retirement of the Senator from Michigan, [Mr. CurisTIaNcy.] 
The VICE-PRESIDENT. To this the Chair hears no objection. 


EXECUTIVE COMMUNICATIONS. 


The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of War, transmitting a letter from the chief clerk 
of that Department asking an increase of the clerical force of the 
office of the Secre! of War as provided for in the pending legisla- 
tive, executive, and judicial appropriation bill; which was referred 
to the Committee on Appropriations, and ordered to be printed. 

He also laid before the Senate acommunication from the Secretary 
of War, transmitting a letter from the Quartermaster-General depre- 
cating the chan n the clerical and messenger force in his office 

roposed in the bill (H. R. No. 6240) making appropriations for the 
1 executive, and judicial expenses of the Government for 
the fiscal year ending June 30, 1880, and for other purposes; which 
was referred to the Committee on Appropriations, and ordered to be 


rinted. r 
a He also laid before the Senate a communication from the Secretary 
of the Interior, transmitting a letter from the Commissioner of the 
General Land Office relative to deficiencies in the appropriations for 
suppressing depredations on the public timber; which was referred 
to the Committee on Appropriations. 


PETITIONS AND MEMORIALS. 


Mr. INGALLS presented the petition of Mrs. H. E. Lee and other 
women, residents of the counties of Cowley and Sumner, Kansas, 
praying for the passage of an act making effective the . gamy 
aw of 1862; which was referred to the Committee on the Judiciary. 

He also presented a resolution of the Legislature of Kansas, in favor 
of an appropriation by Con, to resurvey the line between the 
States of Kansas and Missouri from the intersection with the Mis- 
ee south; which was referred to the Committee on Public 


The VICE-PRESIDENT. The Chair has received and presents a 
resolution of the ture of Kansas, in favor of an appropriation 
by Con to resurvey the line between the States of Kansas and 

issouri from the intersection with the Missouri River south. As a 
duplicate original of this memorial has been presented by the Sen- 
ator from (Mr. IX ALIS, ] it will lie on the table. : 

Mr. FERRY presented the petition of W. R. Ninde and 146 others, 
citizens of Detroit, Michigan, praying for the of an act 
making more effective the anti-po gamy law of 1862; which was 
referred to the Committee on the Ju 2 

Mr. PLUMB presented a resolution of the Legislature of Kansas, 
in favor of an appropriation for a resurvey of the line between the 
States of Kansas and Missouri from the intersection of the Missouri 
River south; which was referred to the Committee on Appropriations. 

Mr. WITHERS presented resolutions adopted by a special committee 
of the senate and the committee on Federal relations of the House 
of Delegates of Virginia, a ying a report upon a certain alle 
usurpation of power by the United States courtsin that State; which 
were referred to the Committee on the Judiciary. 

Mr. DAVIS, of Illinois. I present the memorial of Henry Shufeldt 
& Co. and others enga in the distillation of vinegar and whisky, 
in Chicago, remonstrating against the passage of a bill which is now 
before the Senate—they think it is incorporated in the reyenne bill 
to amend the Revised Statutes so as to give to manufacturers of vine- 
gar the privilege of manufacturing alcohol also. They say this will 

injurious to their business and would operate very injuriously to 
the interests of the Government. 

The VICE-PRESIDENT. The memorial will lie on the table, the 
bill being before the Senate. 

Mr. DAVIS, of Illinois. A bill is before the Senate—I do not know 
whether it is incorporated in the revenue bill or not—proposing that 
each individual cigar shall have as put upon it before itis placed 
in the box. I have along memorial of persons en in the man- 
Sacate of cigars in Canton, Illinois, who protest against this change 
in W. 

The VICE-PRESIDENT. The memorial will lie on the table, the 
bill ype E subject-matter being before the Senate. 

Mr. DAVIS, of Illinois. I also present a petition of 100 women of 


Woodburn, Ilinois, praying for the enactment of such a law as will 
render effective the anti-polygamy law of 1862, and also praying that 
Utah be not admitted as a State into the Union until po yeamy is 
abolished. I move its reference to the Committee on the Judiciary. 

The motion was agreed to. 

Mr. RANSOM presented resolutions of the Legislature of North 
Carolina, in favor of an appropriation by Congress for the improve- 
ment of the rivers in that State; which were referred to the Commit- 
tee on Commerce. 

He also presented resolutions of the Legislature of North Carolina, 
in favor of an appropriation for the improvement of the Waccamaw 
River; which were referred to the Committee on Commerce. 

Mr. BECK presented the petition of Burk’s Branch Grange, No. 1075, 
of Shelby County, Kentucky, praying for the repeal or reduction of 
the tax on tobacco; which was ordered to lie on the table. 

He also presented the petition of Burk’s Branch Grange, No. 1075, 
of Shelby County, Kentucky, praying for the passage of the bill (H. 
R. No. 3547) to regulate interstate commerce and to prohibit unjust 
discrimination by common carriers; which was referred to the Com- 
mittee on Commerce. 

Mr. KERNAN presented the memorial of Newins & Griswold and 
others, citizens of New York, interested in the manufacture of cigars,. 
remonstrating inst the passage of the bill (H. R. No. 5430) to se- 
cure the more efficient collection of the revenue from cigars; which 
was ordered to lie on the table. 

Mr. BAILEY presented the petition of Maranda Taylor, of Hender- 
son County, Tennessee, widow of Joseph Taylor, late corporal in 
Company G, Tenth Regiment Tennessee Volunteers, praying for an 
increase of pension ; which was referred to the Committee on Pensions. 

Mr. BOOTH presented the petition of Mary Reynolds and other 
women, of Santa Cruz, California, praying for the 3 of an act 
making more effective the anti-polygamy law of 1862; which was 
refe to the Committee on the Judiciary. 

Mr. BOOTH. I also present the petition of C; W. Field and 15 
others, citizens of New York City, who give eir names and city 
address, praying for the of the bill for the interchange of 
subsidiary silver coin with United States nofes. 

The VICE-PRESIDENT. The petition will be referred to the Com- 
mittee on Finance. 

Mr. BOOTH. I beg to aay in the presence of the chairman of the 
Committee on Finance [ Mr. MORRILL, I that this petition is not written 
on tissue paper but on very substantial legal-cap, and I doubt not 
it would have been written on parchment or vellum if it had been 
thought necessary to do that in order to get the consideration of this. 
anges body or of the committee to whom this subject has been 


re 

Mr. THURMAN presented the memorial of Thomas Worthington, 
of Ohio, on the subject of conflicting reports by Government officials. 
in relation to his claim for payment of 8 all to be due him 
for delivering water to troops, &., at Camp Dennison, Ohio, during 
the late war; which was referred to the Committee on the Judiciary. 

Mr. CONKLING.. I present a memorialin the nature of resolutions 
and a preamble adopted by the Ministerial Association of Troy and. 
vicinity, composed of ministers of the gospel of many denominations. 
It relates to Utah and polygamy, and prays such legislation as will 
enforce the action of Congress and the declaration of the Supreme 
Court as to its constitutionality. I move thereference of the memo- 
rial to the Committee on the Judiciary. 

The motion was a; to. 

Mr. CAMERON, of Pennsylvania, presented the following petition. 
of John Roach; which was ordered to be printed in the RECORD : 


New York, February 14, 1879. 
To the honorable the Senate and House of 7 
The undersigned asks leave to aay, in apy sa a memorial recently 3 to 
our bonorable bodies by the “Board of e and shipowners" of Baltimore, 
t the assertion therein contained that the New York and Brazilian line is now 
remunerative is not true, and that to give me an opportunity to bid for a United 
States mail contract would be only as the publio moneys is ridiculous. 
To both statements I oppose an explicit con on. The 1 and estimates 
given in the timore orial are false, and none knew beter than the. 
le of Baltimore en in the South American trade. 
eir statement of the financial snecess of the Brazilian spunii ed is dis- 
torted when dealing with facts, and it is exaggerated when indulging 
t has them the con- 


profit of the the utter 


bsidi 
British 3 (as well as the failure of like . ree ew York,) isa 


establish- 

ment and permanent maintenance of the line 
The Emperor of Brazil, seeing thirty E steamers each month entering 
the port of Rio de Janeiroand notone steamer the United States, determined 
to secure first-class steamship communication, direct both ways, at least by ono 
steamer each month between Rio and New York, and made a contract with me to 
put on such a line and maintain it for ten years. This contract was made with the 
confident hope and expectation by both parties to it that the United States would 
reciprocate the emperor's action by a contract for reasonable com n for 
carrying the outward mails from New York to Rio. Although le; tion anthor- 
izing such a contract failed at the last session of Congress, yet, having built the 
I started the line. Notwithstanding this, the Brazilian chambers have not, 
to this hour, ratified the contract, but have it still under consideration, so that this 
subsidy, which your “ ts” from Baltimore assert renders i+ 


memorialis! 
mail com: from the United States not onl but outrageous, 
has N penny inte the treasury of the Brazilian Steamshy p Company. In 
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” any 8 
In the mean time le effort has been made by fi steamship own- 
ers to des nis line batons it is fate! established. THS Brian poiey is to bavo 
— *. — steamers making triangular voyages from Rio to tho U ted States 
with Brazilian products, from New ork to Liverpool with breadstuffs. and from 


Liverpool to Rio with Eu: manufactures. The decision of the emperor to 
. — communication both ways with the United States was resisted at 
outset. 


Three little guerrilla English steamers were put on, were run during the session 
C were advertised and paraded as a “direct lino of steamers between 
ork and Rio de Janeiro,” and were taken of when Congress 

‘Congress reassembling, they reappeared and commenced running 


ta į peror suggests. 
The competition from foreign ships, bound to no schedule, time, or speed, en- 


American indifferen: Eng! 0, 
has made the * of the latter unprofitable, its success precarious, the exper- 
t steam communication doubtfal, and a recurrence to the old 

tem of voyages in ne ag ships almost inevitable. 
‘ore, to 8 that the linc established by me is now profit- 
mail pay is sufficient to support it, and that no United 
assistance is necessary, I repeat that the ling, so far, has been run at a loss; 
the Brazilian mail compensation (none of which has yet been paid) is not 
enough to maintain the line, and that the severity and intensity of specially stim- 
u — 2 P competition is such that fair and reasonable United States assist- 
ance must afforded or the experiment of a rapid, first-class line of American 

steamers between the United States and Brazil may fail. 

That Con will under these circumstances—truthfully herein stated—deem 
it wise and expedient to authorize a contract to carry the mails from New York to 
Rio, to be let to the lowest bidder, and so enable me to bid, and thus strengthen 
the t American commerce, manufacturers, and other 
uest which I deem both proper and legitimate for me 


t. 
and ship-owners of Baltimore“ should reflect that 
producing sections of the country cannot 
ts demand through the line of sailing-vesse! plying 
and Brazil, and that if the mica poh perege erderan yr 
-were possible by such a line, rapid transit for the travel and quick d of soe 


i 
tion for the Brazilian line B 
it will benefit alike the commerce 
Chi New Orleans, and 
nited States where 


and the necessity for such a service as the New York and Brazil Company pe 
fo) it seems proper to call the attention of your honorable bodics to the fact 
‘hat there are three kinds of ships demanded by modi 


bir. sailings 1e „„S 
u -ships o caj y for eman: $ 
The Amseriean tina fp razi] of the first clase’ while of tho Baltimore line is ema 


posi 
nor any other aid, and tho immense industry of providing 
rect. Yostered the swift 
ve 


Your Baltimore memorialists declare that the hold the British have fastened on 
the South American trade cannot be loosened, even by con, aid to the 
line. I cannot agree in this declaration, although if the competition for 

that great trade is to lie between the British steamers and the Baltimore fleet I 
shall willingly accede to it. But if the action of your honorable bodies shall be 
such as to enable good, swift, and elegant American steamers to compete with 
these British lines, their hold on our trade with the southern hemisphere will cer- 


tainly be broken, If no such action be taken by Congress, thon indeed the memo- 


25 who begin the contest by predicting ure, will bo vindicated by the 
result. 


4 JOHN ROACH 


REPORTS OF COMMITTEES. 

Mr. THURMAN, from the Committee on Private Land Claims, to 
whom was referred the petition of William King Lear, of Wrangel 
Island, Alaska Territory, praying the passage of a law authorizing 
him to purchase from the Uni States certain lands on which he 
resides in that island, submitted an adverse report thereon ; which 
was ordered to be printed, and the committee were discharged from 
the further considération of the petition. 

Mr. BAYARD, from the Committee on Private Land Claims, towhom 
was referred the bill (S. No. 3) relating to the equitable and legal 
tights of parties in possession of certain lands and improvements 
thereon in California, and to provide jurisdiction to determine those 
rights reported it with amendments, and submitted a report thereon ; 
which was ordered to be printed. 

Mr. ALLISON, from the Committee on Indian Affairs, to whom was 

referred the bill (S. No. 983) for the relief of such members of the 
Menomonee tribe of Indians as may desire to become citizens of the 
e pratat; reported adversely thereon; and the bill was postponed 
indefinitely. 

He also, from the same committee, to whom was referred the bill 
(8. No. 1585) for the relief of such members of the Menomonee tribe 


of Indians as may desire to become citizens of the United States, 
reported adversely thereon; and the bill was postponed indefinitely. 


Mr. ALLISON. I am also directed by the Committee on Indian 
Affairs, to whom was referred the bill (S. No. 1688) for the relief of 
the Menomonee Indians in the State of Wisconsin, to report it with 
an amendment in the nature of a substitute. I desire to give notice 
that when the bill is considered I shall move to amend the substitute 


in one S phere : 

Mr. DAWES, from the Committee on Finance, to whom was referred 
the bill (H. R. No. 916) for the relief of Isaiah Pickard, reported it 
with an amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 917) for the relief of Sidney P. Luther, reported it without 
amendment. 

Mr. BAILEY, from the Committee on Post-Offices and Pest-Roads, 
to whom was referred the bill (S. No. 1754) for the relief of D. C. 
Casey, reported it without amendment, and submitted a report thereon; 
which was ordered to be printed. 

Mr. DAVIS, of Illinois, The Committee on the Judiciary have had 
under consideration the bill (H. R. No. 5065) to give circnit courts 
supervisory jurisdiction in certain criminal cases, and have unan- 
imously instructed me to report it back with certain amendments. 
It is very important, Mr. President, that this bill should be passed at 
an early day in order that the amendments may be acted upon by the 
House of Representatives, if to by the Senate. I leave to 
state that I shall call the bill up to-morrow and ask the Mdulgence of 
the Senate to consider it. 

Mr. HOAR, from the Committee on Patents, to whom was referred 
the bill (S. No. 371) to authorize the extension of the patent of E. N. 
Horsford, reported it without amendment, and submitted a report 
thereon; which was ordered to be printed. 

Mr. BOOTH. With relation to that bill I desire to say that here- 
after I shall present the views of the minority of the Committee on 
Patents. ? 

ALBERT U. WYMAN. 


Mr. ALLISON. The Committee on Finance, to whom was referred 
the bill (S. No. 1763) for the relief of Albert U. Wyman, late Treas- 


urer of the United States, have instructed me to report it favorably, 


and as it will take but a moment, I ask unanimous consent that it 
may be considered now. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It directs the Secretary of the Treas- 
ury to pay to Albert U. Wyman, late Treasurer of the United States, 
$2,351.70, to reimburse him for two bonds of the United States known 
as “Sixes of 1881,” of the denomination of $1,000 each, and coupons 
thereon, purchased by him to replace two bonds of like issue and 
amount, the property of the First National Bank of Newport, Rhode 
Island, lost or abstracted from the vault of the national- ank divis- 
ion while he was Treasurer of the United States. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


COAST SURVEY REPORT. 


Mr. ANTHONY. Iam instructed by the Committee on Printing, 
to whom was referred a resolution to print copies of the report of the 
Superintendent of the Coast and Geodetic Survey for the year 1878, 
to report back the same without amendment, and recemmend its pas- 
page. I ask for its present consideration. 

he resolution was considered by unanimous consent, and agreed 
to; as follows: A 

Resolved by the Senate, (the House ives co ing,) That there be 
printed 7557 extra pers the report of Carlisle E Patterson, Be tendent of 
the Coast and Geodetic Survey, ae progress made in survey during 
the year ending June 30, 1878, for distribution by said Superintendent. 

BILLS INTRODUCED. 


Mr. EATON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1820) changing the time of holding the Novem- 
ber term of the United States district court in the district of Con- 
necticut; which was read twice by its title. 

Mr. EATON. I move the reference of the bill to the Committee on 
the Judiciary, with the request for immediate action upon it. A month 
or more ago I received a petition praying that this alteration be made 
from the judge, the district attorney, and the bar of the court. Ihave 
mislaid that petition, and therefore I ask the immediate attention of 
tho committee to this bill. 

The VICE-PRESIDENT. The bill will be referred to the Commit- 
tee on the Judiciary. 

Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. gel nes an increase of pension to 
William H. Hale; which was twice by its title, and referred to 
the Committee on Pensions. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1822) granting a pension to James Padget; which 
was read twice by its title, and referred to the Committee on Pen- 
sions, 

He also asked, and by unanimous consent obtained, leave to intro- 
dnce a bill (S. No. 1823) to amend pension laws, and punish claim 
agents for violations thereof; which was read twice by its title, and 
referred to the Committee on Pensions. 

Mr. BUTLER (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1824) authorizing the issue of 
an American register to the brig Dos Hermanos, and to change the 
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name of the same; which was read twice by its title, and referred to 
the Committee on Commerce. 
AMENDMENTS TO BILLS, 


Mr. WITHERS. By request of my colleague, [Mr. JOHNSTON, j who 
is detained from his seat n I present an amen t 
intended to be proposed by him to the bill (S. No. 1186) amendatory 
of and supplementary to the act entitled“ An act to incorporate the 
Texas Pacific Railroad Company, and to aid in the construction of 
its road, and for other purposes,” approved March 3, 1871, and the 
several acts amendatory thereof and 1 thereto. 

I move that the amendment be printed and lie on the table. 

The motion was a; to. 

Mr. BAILEY, Mr. MERRIMON, Mr. PLUMB, and Mr. SPENCER 
submitted amendments intended to be proposed by them, respectively, 
to the bill (H. R. No. 5218) to establish post-routes herein named ; 
which were referred to the Committee on Post-Offices and Post-Roads, 

Mr. PLUMB submitted amendments intended to be proposed by 
him to the bill (H. R. No. ce making appropriations for the sup- 
port of the Army for the fiscal year ending June 30, 1880, and for 
other . which were referred to the Committee on Appropria- 
tions, and ordered to be printed. 

DOCUMENTS RELATING TO DISTRICT SEWERAGE. 


Mr. ANTHONY submitted the following concurrent resolution ; 
which was referred to the Committee on Printing: 

Resolved by the Senate, (the House of Representatives aonr, That there be 
printed 700 copies of Senate Miscellaneous Documents Nos. 13, 17, 19, and 25 rela- 
ting to the improvement of the sewerage and sanitary condition of the District of 
Columbia, with maps and plates, the same to be stitched in a single volume and 
bound with epee covers, of which 200 copies shall be for the use of the Senate, 
300 copies shall be for the use of the House of Representatives, 100 copies shall be 
for the use of the Senate Committee on the District of Columbia, and 100 copies 
shall be for the use of the House Committee for the District of Columbia. 

Mr. ANTHONY. I move that the Senate resolution for the publi- 
cation of the same documents be rescinded. : 

The VICE-PRESIDENT. To which the Chair hears no objection, 
and the order is made. 


CAPTAIN JAMES B. EADS. 


Mr. CAMERON, of Wisconsin, submitted the following resolution ; 
which was considered by unanimous consent, and to: 

Resolved, That the Select Committee of the Senate on Transportation Routes to 
the Seaboard be empowered to employ a stenographer to take such testimony as 
may be given before that committee relative to à bill for the relief of Captain 
James B. Eads, and that sufficient copies of snid testimony be printed for the use 
of the committee. 

CERTIFICATES OF DEPOSIT. 

Mr. MORRILL. I desire to enter a motion that a message be sent 
to the House of oar big near sn for the return of the bill (H. R. No. 
5477) to authorize the issue of certificates of deposit in aid of the re- 
funding of the public debt. I will say that this is done for the pur- 
pose of amending the bill so that the proceeds may be applied to 
something besides 5-20 bonds. Those bonds are being so rapidly 
funded that seon there will be none of them. It is thought desirable 
by the committee of the House that the bill should be so amended as to 
include bonds bearing 5 per cent interest; and as the House cannot 
amend the bill in that respect, the only question on which the two 
Honses differ being between the rates of 3 and 4 per cent. interest, 
they ask the Committee on Finance to request that the bill be re- 
turned so that the Senate may make this amendment. I suppose 
there is no i oe to the ar eg 

The VICE-PRESIDENT. The Senator from Vermont, by direction 
of the Committee on Finance, moves that a message be sent to the 
House of Representatives asking it to return the bill named by him. 
Is there objection? The Chair hears none. It is so ordered. 


MESSAGE FROM THE HOUSE. 


A message from the House of e eee ie. by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House insisted on its disagree- 
ment to the amendments of the House to the bill (S. No. 1108) to pro- 
tect Holmead Cemetery, in the District of Columbia; agreed to the 
-conference asked by the Senate on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. WILLIAM CLAFLIN of Massa- 
chusetts, Mr. S. L. MAYHAM of New York, and Mr. R. W. Town- 
—_— of Illinois, managers at the conference on the part of the 

ouse. 

DEATH OF REPRESENTATIVE JULIAN HARTRIDGE. 

The message also communicated to the Senate the intelligence of 
the death of Mr. JULIAN HARTRIDGE, late a member of the House 
from the State of Georgia, and transmitted the resolutions of the 
House thereon. è 
CUMBERLAND ROAD IN OHIO. 

Mr. THURMAN. I ask the Senate to take up a bill I reported yes- 
terday, that will not take two minutes, and to which there can be no 
objection. It simply gives the consent of Congress to an act of the 
General Assembly of the State of Ohio relating to the Cumberland 


The VICE-PRESIDENT. The bill will be re for information. 

The Secretary read the bill (H. R. No. 1008) relating to the Cum- 
berland Road in the State of Ohio, and to authorize the same to be- 
come a free road, aon title. 

The VICE-PRESIDENT. The Chair hears no objection, and the 


Viii——82 


It will be 


h. 
5 CONKLING, Let it be reported for information. I want to 
rome e the right to object. 
r, 


bill is before the Senate as in Committee of the Whole. 
rted at len; 


A N. Ihope the Senator will not object. 

Mr. CONKLING. Ido not expect to do so; but I do not want the 
bill passed so quickly that we cannot understand what is done. 

The VICE-PRESIDENT. The bill will be reported for information. 

The bill was read. 

The VICE-PRESIDENT. 
eration of this bill? 

Mr. CONKLING. 
bill reported ? 


Is there objection to the present consid- 
I should like to ask a question. When was the 


Mr. THURMAN. This bill was reported yesterday. We 1 
unanimously precisely a similar bill in re; to Maryland, and it was 
here the other day unanimously. This bill was reported unan- 
imously from the Judiciary Committee yesterday. The Senator was 
not there when it was considered. 

Mr. CONKLING. Iwas not; if Ihad been I should not have trou-` 
bled the Senator from Ohio to tell me anything about it. 

Mr. THURMAN. I can state to the Senator, if he will allow me, 
in one minute, the whole there is of it. 

Mr. CONKLING, I should be very glad to hear the statement. 

Mr. THURMAN. Morethantwenty years agoCongressrelinquished 
to the State of Ohio, the State of Indiana, the State of Maryland, and 
the State of West Virginia, the Cumberland Road within their respect- 
ive limits, so that the United States has no further interest in that 
road except that which everybody else has. But in the act relinquish- 
ing the road to Ohio there was consent given to an act of the Ohio 
Legislature which provided that the governor might take possession 
of and maintain the road. In thatact of the Ohio Legislature there 
was proyision made for the governor levying tolls. The people there 
do not want it to be a road paying tolls any more. It is the only turn- 
pike, I believe, in the State of Ohio on which tolls are exac This 
act of the Legislature to which the bill gives the consent of the United 
States is simply to authorize the commissioners of the several coun- 
ties to make it a free road and maintain the road at the public expense. 
That is all there is of it. 

Mr. CONKLING. And it does not affect any interest of the United 
States at all. 

Mr. THURMAN. Not in the slightest degree. 

Mr. CONKLING. I make no objection to it. 

Mr. THURMAN. The object is simply to get rid of that provision 
abont the tolls. ; 

The Senate, by unanimous consent, proceeded to consider the bill as 
in Committee of the Whole. 

The bill was pe riko from the Committee on the Judiciary with an 
amendment, to add the following proviso : 


Provided, That this consent shall have no effect in res; 
nizing any duty or liability whatever on the part of the 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed, and the bill to be read 
a third time. 

The bill was read the third time, and passed. 


DISTRICT WATER RATES. 


Mr. ROLLINS. Lask leave of the Senate to call up for present con- 
sideration the bill (S. No. 1529) to authorize the issioners of the 
District of Columbia to adjust and fix the water rates within said 
District. It is a short bill and will occupy but a moment. 

Mr. WITHERS. Let the bill be read for information. 

The VICE-PRESIDENT. The bill will be reported at length. 

The Secretary read the bill. 

Mr. WITHERS. When was the bill reported! 

The SECRETARY. Feb 12, 1879. 

Mr. WITHERS. The bill is not on the Calendar. -i 

The VICE-PRESIDENT. The bill has been reported since the 
Calendar was printed. 

Mr. ALLISON. This is animportant bill. I do not think it ought 
to be considered this morning. We ought to have a little time to 
examine it. 

Mr. ROLLINS. It is quite an important bill. 
give people water who now have no water. 

Mr. ‘ALLISON, I sympathize with that effort. 

Mr. ROLLINS. It will take but a very few moments, and it is im- 
portant to consider it. Unless it is acted upon now, so that it may 
go to the House, it cannot be passed during the present session. 

Mr. MERRIMON. I beg to ask my co on the committee if 
the bill was considered in the committee and reported by order of the 
committee? 

Mr. ROLLINS. It has beon considered by the committee and they 
recommend its passage. 

Mr. ALLISON. Ishall objectto this bill, if I have an opportunity 
to do so now. 

The VICE-PRESIDENT. Objection is made, and the bill goes over. 


JOHN C. BIRDSELL. 
The VICE-PRESIDENT. If there be no further business of the 


tof creating or - 
nited States. ERA 


It is an effort to 
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morning hour the Chair will 
McDonaLp] in pursuance of the notice given by him yesterday. 


recognize the Senator from Indiana [ Mr. 


Mr. McDON. In pursuance of that notice I move now to sus- 
pend what is known as the Anthony rule and all prior orders, that I 
may moe to take up the bill (S. No. 501) for the relief of John C. 
Bird: 


sell, 

The VICE-PRESIDENT. The Senator from Indiana first asks 
nnanimous consent to take up for consideration the bill named by 
him. Is there objection ? 

Mr. MoMIL Let the bill be read. 

The VICE-PRESIDENT. It will be reported by its title. 

Mr. ANTHONY. Mr. President, I must insist upon the Calendar. 

The VICE-PRESIDENT. The Senator from Indiana then moves 
to suspend the special order under which the Senate is considering 
the Calendar of general orders, for the purpose indicated by him. 

fron question being put, it was declared that the ayes appeared to 

revail. 
Mr. ANTHONY. I ask for a division. 
Mr. CONKLING. May we understand exactly the vote we are to 
take? I do not. 

The VICE-PRESIDENT. The motion is to suspend the special 
order of the Senate, known as the Anthony rule. 

Mr. CONKLING. For what p 

The VICE-PRESIDENT. For 
for the relief of John C. Birdsell. 

Mr. CONKLING. What is that? 

Mr. McDONALD. Itis to authorize the application for an exten- 
sion of a patent for improvement in machinery for hulling and thrash- 
ing clover. ; 

r. ANTHONY. Is the motion in order? 

The VICE-PRESIDENT. The Senator from Indiana gave notice 
yesterday that he wonld on this day move to suspend what is known 
as the Anthony rule. 

Mr. ANTHONY. If the rule is suspended now it will be suspended 
for the rest of the session, I suppose, and the Calendar will haye no 
chance whatever. 

The VICE-PRESIDENT. The Senator from Indiana moves to sus- 
pend the rule for a special purpose. 

Mr. SARGENT. I ask for the reading of the rule. My recollection 
of it is that it can only be nded by unanimous consent. 

Mr. CONKLING. And notice to suspend a rule I think must be in 
writing. 

The VICE-PRESIDENT. Not under the terms of this rule. 

Mr. CONKLING. Let us hear it read. 

The VICE-PRESIDENT. It will be reported. 

The Secretary read the following resolution adopted on the 3d in- 
stant: 

Resolved, That after this eee 
to the consideration of bills on the Calendar, shall not be suspended, unless by 
unanimous consent, or upon one day's notice. 

Mr. CONKLING. Now I ask for the reading of the rule which 
prescribes a notice to be given of nding a rule. 

The VICE-PRESIDENT. That rule will be read. 

The Secretary read as follows: : 


61. No motion to suspend, modify, or amend any rule, or any part thereof, shall 
be in order, r sno! in wilting. 
part proposed to be sus) Aigar —— amen 

į shall pre- 


me cage 
eighteenth rule shall never be suspended un- 


t 
e, purpose of taking up the bill 


Mr. CONKLING. If it should turn out that so experienced a par- 
liamentarian as my friend from Indiana has failed to give the requi- 
site notice, I confess I shall be glad of if, although usually I want 
him to succeed in all his undertakings. 

The VICE-PRESIDENT. The Chair rules that the Senator from 
Indiana has given the requisite notice under the rule. 

Mr. CONKLING. I am sorry for it. 

The VICE-PRESIDENT. The question is, will the Senate sus- 


pend the rule? 

Mr. SARG Does not that require a two-third vote? 

The VICE-PRESIDENT. It does not. The question is on the 
motion to suspend the rule, on which a division is called for. 

The Senate proceeded to divide; and the ayes were 14. 

Mr. McDONALD. I ask for the yeas and nays. ; 

The yeas and paya were ordered; and being taken, resulted—yeas 
20, nays 27; as follows: 


YEAS—20. 
Barmm, Eustis, McDonald, Shields, 
Butler, Ferry, Voorhees, 
Coke, ; amet Morgan, SOMON 
Eaton, McCreery, ph, Whyte. 
NAYS—27. 
Allison, McMillan, Rollins, 
Anthony, Davisof W. Va., Matthews, Sargons, 
Bailey, pear ASEN £ bury, 
Bayard, Howe, Me Saunders, 
Cameron of Pa. Kernan, Morrill, —— 
Cameron of Wis., Kirkwood, „ 


ABSENT—29. 
Davis of Hoar, P s 
Blaine, Den 5 Illinois, oar, ; — 
cae $ Jones of Florida, Spent A 
Burnside, Edmunds, Jones of Nevada, i 
Chaffee, on, Windom. 
Conkling, Harris, Oglesby 
q esby, 
Conover, 8 ` Paddock, 
So the motion was not agreed to. 


The VICE-PRESIDENT. The Secretary will call the Calendar of 

general orders, commencing at the point reached on yesterday. 
DISTRICT LIQUOR TAX. 

The bill (S. No. 1238) to levy a tax on the sale of spirituous and malt 
liquors in bar-rooms and all places where intoxicants are sold by the 
5 in the Distriet of Columbia was announced as the first bill in 
order. 5 

Mr. SPENCER. I think that bill had better go over. 

The VICE-PRESIDENT, The bill is objected to,and goes over. 
The Secretary will report the next bill. 


BANKS IN WASHINGTON TERRITORY. 

The next bill on the Calendar was the bill (S. No. 1217) to amend 
section 1924 of the Revised Statutes. . 

Mr. COCKRELL. Is there a report accompanying that bill? 

The VICE-PRESIDENT. There is no report. 

Mr. COCKRELL, Let the bill be read. 

The VICE-PRESIDENT. The bill will be read. 

The Secretary read the bill, which provides that the Legislative 
Assembly of the Territory of Washington may by general laws au- 
thorize the incorporation of banks of deposit and discount only with 
the usual banking powers of such, and may authorize the establish- 
ment therein of branches or agencies of corporations for such pur- 

created by other authority; but no such corporation, branch, 
or agency is to be authorized to make and issue notes for circulation 
as money, anything in section 1924 of the Revised Statutes to the con- 
trary notwithstanding. 

Mr. CONKLING. The Senator who reported that bill [Mr. PAT- 
TERSON ] seems to be absent; and as there is no report and the bill is 
one which we ought to know something about, I suggest that it stand 


over. 
The VICE-PRESIDENT. The bill will be passed over. 
FORT YUMA MILITARY RESERVATION. 


The next, bill on the Calendar was the bill (S. No. 1141) granting 
the right óf way through the military reservation at Fort Yuma to 
the Southern Pacific Railroad Company. 

Mr. MAXEY. Let that go over. 

The VICE-PRESIDENT. The bill is objected to, and it goes over. 

MORGAN’S LOUISIANA AND TEXAS RAILROAD. 

The next bill on the Calendar was the bill (S. No. 721) to relieve 
Morgan’s Louisiana and Texas Railroad, formerly the New Orleans, 
Opelousas and Great Western Railroad, from certain conditions im- 

by act of June 3, 1856, chapter 42, section 3. 

Mr. CONKLING. May I inquire what committee reported the bill? 

The VICE-PRESIDENT. The Committee on Public Lands, 

Mr. CONKLING, I observe that it makes reference to a chapter 
and certain sections of the Statutes at Large, which chapter and which 
sections are repealed and have been repealed since the beginning of 
1874. Therefore if the bill be a proper one and is to be operative, it 
will have, I should think, to be remodeled. 

The VICE-PRESIDENT. The Chair will suggest that there is an 
amendment proposed by the committee. The Chair does not know 
the nature of it, but it will be reported for information. 

Mr. CONKLING. I did not know that. 

The Committee on Public Lands reported the bill with an amend- 
ment to strike out all after the enacting clause and insert a substitute; 
which was read. 

Mr. CONKLING. That amendment is open to the criticism I sug- 

upon the original bill. The acts to which it refers are re- 
peated, and in order to make the legislation operative the proper 
sections of the Revised Statutes should be referred to. I think for 
that reason, if for no other, the bill had better stand until some Sen- 
ator who understands it can look at it. 

The VICE-PRESIDENT. The bill will go over. 

: L. MADISON DAY. 

The next bill on the Calendar was the bill (S. No. 1391) for the 
relief of L. Madison Day. 

Mr. DAVIS, of Illinois. I object to the consideration of that bill. 

The VICE-PRESIDENT. The bill goes over, objection being made. 


BRIDGE ACROSS THE COLORADO. 


The next bill on the Calendar was the bill (S. No. 1140) authorizin 
the Southern Pacific ad Company to construct, maintain, an 
operate a bridge across the Colorado River at Fort Yuma, in the State 

California and in the Territory of Arizona. 
Mr. RANSOM. Let that go over. 
The VICE-PRESIDENT. The bill is objected to. 
THE REYNOLDS PATENT. 


The next bill on the Calendar was the bill (S. No. 1394) to author- 
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ize Henry S. Van De Carr and Elsie M. Reynolds to make applications 
to the Commissioner of Patents for extension of the patent granted 
to Rensselaer 5 and Gordon B. Reynolds. 

Mr. SAULSBURY. Is there a report accompanying the bill? 

The VICE-PRESIDENT. There is. 

Mr. SAULSBURY. Let it be read. 

The VICE-PRESIDENT. The report will be read. 

The Secre read the report submitted by Mr. Boorn on the 13th 
of June, 1878, from the Committee on Patents. 

Mr. SAULSBURY. I think that had better go over. 

The VICE-PRESIDENT. The bill is objected to, aud will go over. 


~ HUBBARD AND CONANT’S PATENT. 


The next bill on the Calendar was the bill (S. No. 1395) for the 
relief of George W. Hubbard and William E. Conant. ` 

Mr. CONKLING. Is there a report in that case? 

The VICE-PRESIDENT. There is. 

Mr. CONKLING. I should like to hear the report read. 

The VICE-PRESIDENT. It will be read. 

The SECRETARY read the report submitted by Mr. WADLEIGH on 
the 13th of June, 1878, from the Committee on Patents. 

Mr. COCKRELL. Let that go over. 

The VICE-PRESIDENT. The bill goes over. 


RAILROAD IN TEXAS. 


The next bill .on the Calendar was the bill (S. No. 1316) to aid in 
the construction of the Corpus Christi, San Diego and Rio Grande 
b ilroad 


Railroad. 
Mr. ANTHONY. It will be impossible to consider such a bill at 


this time. 
The VICE-PRESIDENT. The bill is objected to. 
GREAT SOUTHERN RAILWAY. 


The next bill on the Calendar was the bill (S. No. 899) to aid the 
Great Southern Railway Company (consolidated) to construct a line 
of railway in the States of Georgia and Florida. 

Mr. EATON. That might as well go over. 

The VICE-PRESID . The billis objected to, and will be passed 
over. 

BEN. HOLLADAY. 


The next bill on the Calendar was the bill (S. No. 1398) for the 
relief of Ben. Holladay. 
Mr. MORRILL. I think it is hardly worth while to read that bill. 
The VICE-PRESIDENT. The bill is objected to, and will be passed 
over. 
ESTATE OF JOHN M. ROBINSON. 


The next bill on the Calendar was the bill (S. No. 1399) for the 
relief of Frances A. Robinson, administratrix of the estate of John 
M. Robinson, deceased. - s 

Mr.COCKRELL. If there is a report in that case let it be reported. 

The Secre read the report submitted by Mr. Harris on the 14th 
of June, 1878, the Committee on Claims. 

Mr. CONKLING. I do not think that bill ought to pass without 
any explanation. It may be a meritorious bill. s 

The VICE-PRESIDENT. The bill goes over. 


JOHN FLETCHER. 

The next bill on the Calendar was the bill (S. No. 191) for the 
relief of Johh Fletcher. 

Mr. CONKLING. Is there a report abont that bill? 

The VICE-PRESIDENT. There is. 

Mr. CONKLING. Let us hear it by all means, 

The Secre read the report submitted by Mr. MORGAN on the 
14th of June, 1578, from the Committee on Claims. 

Mr. CONKLING. If I apprehend this case aright it is that of a 
contractor who to furnish cattle on the hoof at points named. 
He did not furnish the cattle, but he alleges that he failed to do so 
because the catile were stampeded by Indians; therefore, in the 
language of the report, as the Government has thrown its protecting 
arms around the Indians and thus made them its wards it is to step 
in and respond as if they had acted in some sort as the agents of the 
Government in stampeding these cattle. That may law, Mr. 
President, but if so think it should be affirmed after some con- 
sideration, and I should object to its being done on the mere reading 
of the ees 

The VICE-PRESIDENT. Objection is made to the consideration 
of the bill, and if goes over. 


DES MOINES RIVER LANDS, 


The next bill on the Calendar was the bill (S. No. 1330) to quiet 
title of settlers on Des Moines River lands in the State of Iowa, and 


for other 
Mr. RN. I think that had better go over. 
The VICE-PRESIDENT. The bill is objected to. ` 
4 The 5 iori me a 3 orders is to be con- 
dered un i er i and the Senate 
to the 3 its 3 n 
NOTICE OF BUSINESS. 


Mr. PATTERSON. I give notice that on next Tuesday, after the 
expiration of the morning hour, I shall call up the bill 8 No. 1802) 


to establish a United States court in the Indian Territory, and for 
other purposes. 
MESSAGE FROM THE HOUSE. 

A message from the Honse of Representatives, by Mr. GEORGE M. 
Apaas, its Clerk, announced that the House had passed a bill (H. R. 
No. 1704) for the relief of Daniel M. Frost and the heirs and execu- 
tors of William M. McPherson, of the State of Missouri; in which it 
requested the concurrence of the Senate. 


CHINESE IMMIGRATION. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 2423) to restrict the immigration of Chinese 
to the United States. 8 

Mr. BLAINE. Mr. President, in the remarks of the honorable 
Senator from Ohio [Mr. MATTHEWS] yesterday—I regret that I do 
not see him in his seat—he intimated that the Government of the 
United States had solicited the last treaty with China now under con- 
sideration. I think that is just the reverse of the historic fact. What 
is known as the Reed treaty with China had given to the merchants 
of the United States and to those who desired to trade with China 
all the facilities they desired, and the treaty known as the Burlin- 
game treaty was certainly asked in the most impressive manner by a. 
Chinese em from our Government. Theeminent gentleman who 
had gone to China as our minister had transferred his services to the 
Chinese Empire, and hereturned to us at the head of a special embassy 
with great prestige from China, with a very great number of friends 
at home, and was able to do what perhaps no other man then nyme 
could have done for China. He was generally spoken of during h 
life-time as a stump-speaker. He has been ten years in his grave, and 
I desire here and now in referring to him to say that he was a man 
of great address and great ability, and that he showed it in placing 
himself in the position he did with relation to the Chinese Empire 
and influencing us to do as we did at his request. 

This subject divides itself naturally into two parts, one of form 
and one of great substance. The one of form is whether we may 
8 adopt this mode of terminating the treaty, for after all it 
relates to form. The second and graver question is whether it is de- 
sirable to exclude Chinese immigration from this country. I no- 
ticed that the Senator from Ohio yesterday on the first of these «bed 
tions called the attention of the ae to the gravity of the obliga- 
tion which existed between the two countries, but he stopped read- 
ing at a very significant point. He read from the fifth article of the 
treaty down to this point. I will repeat just what he read: 

The United States of America and the Emperor of China cordially recognize the 
inherent and inalienable right of man to change his home and SARANDA and also 

the mutual advantage of the free migration and emigration of their citizens and sub- 
jects, respectively, from the one country to the other, for purposes of curiosity, of 
trade, or as permanent residents. 

And here the honorable Senator from Ohio stopped, and it was well 
for his argument that he did, for right following the words that he 
read are these: 

The high contractin, therefore, join in reprobatin other am 
entirely . — for these Kotoi hey 9 Sve to 
pass laws making it a penal offense for a citizen of the United States 8 
subjects to take Chinese subjects either to the United States or to any other foreign 
country, or fora Chinese subject or citizen of the United States to take citizens of 
the United States to China or to any other foreign country without their free and 
voluntary consent respectively. 

I maintain that the latter clause of that treaty has been persist- 
ently violated from the very hour it was made. In the sense in 
which we get immigration from Enrope there never has one Chinese 
immigrant come to these shores. Those words were understood at 
the time to haye been penned specially by Mr. Seward. They are 
worth 1 i and as my honorable friend from Ohio, who is 


now in his seat, did not read them yesterday, I will read them again 
in his hearing: á Z 
The hi, tracti therefore j = 
Arala 2 ‘ore join in reprobating any other than an en 
The words are worth emphasizing; not merely “ voluntary,” it must 
be “entirely voluntary,” and then each nation was to laws to 


secure this end. Now, I am told by those who are much more familiar 
with this rap et than I am that there is no notice at the State De 
ment that China ever complied with that provision to make a 
and I suppose that when a nation in a treaty 
to enforce it. The mere making of a law and then not en- 
forcing it, would be no compliance. ey agree, in other words, to 
enforce the provision that there should be nothing else than volun- 
tary emigration, and entirely voluntary emigration. They have never 
done it, and have been absolutely false and faithless on that point. 
The treaty stands broken and defied by China from the hour it was 
made to this time. It never has been complied with. We had to 
legislate against it. We legislated against it in the cooly law. The 
Chinese were so flagrantly and so palpably violating it statutes 
of the United States were enacted to contravene the evil they were 
doing, and it has gone on, probably not so grossly since those laws 
were passed as before, but in effect the same, So that all the point 
the Senator makes about onr Punic faith in attempting to break this 
treaty, is answered by the fact that the treaty has Fase ec: by the 
other power continuously, . s 
The Senator from Ohio asked what we should do in a similar case if 
the other contracting party were Great Britain or Germany or France 


W 
to make a law it 
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or any power that was able to make war. I ask the honorable Sena- 
tor what he would advise us to do if Great Britain or France or Ger- 
many should locate six commercial companies in New York, whose 


business it should be to bring hither to this country the worst class 
and the lowest class of the population of those three kingdoms? What 
would the honorable Senator from Ohio say to that, or does he hesi- 
tate to believe what we would say to it? 

Mr. MATTHEWS. Does the Senator desire an answer? 

Mr. BLAINE. Les, if the Senator pleases. 

Mr. MATTHEWS. Then, Mr. President, I would say this, that in- 
stead of inaugurating an arbitrary and ex parte act of legislation on 
our own pert giving our own construction to the treaty and the con- 
duct of the other party under it, I would, through the usual diplo- 
matic representative of this country, make representations to t 
government making complaints of the alleged breach of the treaty, 
and ask what answer d be made to that; and only in the event, 
as a last resort, of a contumacious refusal to obey the plain requisi- 
tions of the treaty obligation, would I resort to a repudiation of our 
own obligations under it. 

Mr. BLAINE. Ah! but the Senator does not answer the question 
I asked him, what he would do in case they had themselves broken 
it, und we were the victims of the breach? He answers me that he 
‘would take hat in hand and bow politely before them, and ask them 
if they would not do better! t are we to do as a measure of 
self-defense when they have broken it, and taken the initiative? I 
say that this country and this Senate would not hesitate to defy any 
European power. e argues the Senator meant to employ was 
that we were doing toward a helpless power, not able to make war 
with us, that which we would not do if a cannon were pointed to- 
ward us. Does the Senator doubt that if any one of these countries 
should locate six commercial companies here to import the worst 
portion of their popolation and put it upon our shores, (and you can- 
not even find so bad a population as this in Europe,) that we would 
hesitate in our course towards the offending power? 

Mr. MATTHEWS. Will the Senator allow me a moment? 

Mr. BLAINE. Certainly. 

Mr. MATTHEWS. The bill which he advocates does not abolish 
the six commercial companies; it forbids the voluntary emigration of 
more than a certain number. 

Mr. BLAINE. It forbids the nefarious practices of the six commer- 
cial companies. And now, in regard to this treaty, the Senator says we 
should give notice. It has been read in the hearing of the Senate a 
dozen times, that nearly one year ago we called the attention of the 
Executive to this matter. Certainly it must be the presumption of 
Con that the President did his duty inthat regard. It is not for 
any Senator here to speak of what he has done or what he has not 
done. The presumption is that all departments have done their duty; 
and the plain duty of the Executive was to bring this resolution by 
way of notice to the attention of the Chinese government. And there 
is another feature to which I beg the honorable Senator from Ohio to 
direct his attention. I hold in my hand a book which contains all 
the treaties which have been made by the United States with all 
foreign powers from the time the Government was 9 ized. They 
are about two hundred and 5 number, I think; about one-half 
of them with Euro powers, the remainder with South American, 
Central American, Mexican, Asiatic, and African countries. I believe 
I could say, although I am a little modest about universal affirma- 
tions, I believe it is almost true as a universal affirmation, that you 
cannot find, with the exception of the Burlingame treaty, any one in 
that whole list that relates to a commercial connection that does not 
either terminate itself by a certain date or provide the mode of its 
termination. Almost all of them have a given date when they expire. 
Sonie of them have a time within which either party may give notice, 
but there is a clause in almost every one of them provi x Fae by 
a certain process either country may free itself from the obligations 
that it assumed. The Burlingame treaty is peculiar; it relates to a 
commercial and peg ng connection of emigration and of trade, but 
it does not say that it shall last ten years or twenty years, or any 
other period. It is interminable in its provisions. It does not po 
vide that we shall give notice in a certain way, or that they shall 
give notice ina certain way. There is no provision in the world by 
which you can terminate it unless you take the initiative, as is pro- 

now. 

Mr. MATEN D Will 1 N allow me Y take advantage 
of this pause in his argument è an inqui 

Mr. BLATNE. I pause for the Senator's benefit. 

Mr. MATTHEWS. I was not in when the Senator commenced his 
allusion to the six companies. The inquiry I desire to make is in 
what manner and in what degree and to what extent the Emperor of 
China or the Chinese government is responsible for the establishment 


of the six companies in this country for purposes of emigration ? 
Mr. B . That I donot know. The secrets of the Chinese 

Empire are past finding out. I do not know what sort of agency they 

have from the government. They have some undoubtedly. They 


have some sort of connection with the government, and they retain 
it. They are in acertain sense agents of the Chinese government 
for the importation of this cooly population. Does the tor dis- 
believe that himself? 

Mr. MATTHEWS. I have no reason to suppose other than the 
statement just made by the Senator that the six companies have any 


connection whatever with the Chinese government or any authority 
from ee ee in reference to their operations. 

Mr. B „That is not very essential to the point. What I 
maintain and what I wish to attract the attention of the Senate to 
is that this treaty does not provide any mode itself by which it may 
be terminated. Somebody must necessarily take the initiative. The 
Senator from Ohio says he would go to the Emperor and make cer- 
tain representations. Then I ask the honorable Senator: Suppose the 
Emperor should refuse, what would he do then? Suppose the Em- 
peror should say “you have entered into a treaty with us for all 
time; its very terms show that there was to be no limit to it.“ Now 
I ask the honorable Senator from Ohio what he would do then? Sup- 
pose we are unanimonsly of opinion here that the treaty ought not 
to continue, what would the honorable Senator do in case the Em- 
peror should say, “I desire to stand by that treaty?” What then? 

Mr. MATTHEWS. Does the Senator wish an answer ? 

Mr. BLAINE. Yes, if you choose. . 

Mr, MATTHEWS. I should take it into consideration. 
ter. 

r. BLAINE. That is a very exact executive way of doing things. 
[Laughter.] He would consider it. That is just about as definite a 
point as I supposed the Senator would come to. [Laughter.] If we 
unanimously determine that this treaty ought to be ended and we 
send an embassy, as he suggests, to the Emperor and he says “No, I 
think it ought not to be ended,” he would come back and sit down 
and take it into consideration. [Laughter.] That is just about what 
I supposed! a ; 

Mr. President, this Chinese question is not new here. We have had 
it before. We had it here very significantly a few years ago when 
we were amending the naturalization laws. But before I leave the 
treaty I wish to come to another point. The Senator from Ohio read 
us a lesson upon the great obligations that rested upon us as a nation 
of honorable people, as if we were about to do something in the way 
of terminating a treaty which would give us a bad name and fame 
among the nations of the earth. 

Now, in answer to the honorable Senator, without attempting to 
defend all that has been done by various nations in regard to the ter- 
mination of treaties, I say this, that it has been the usual habit of 
nations, and is laid down in the very principia of the law of nations, 
(which I will not quote,) that when a people find a treaty that is 
“pernicious to the nation,“ the very words of Vattel, it may termi- 
nate it, and we took advan of a French authority on a very mem- 
orable occasion. The treaty that we made with France in 1778, which 
was considered the origin of the strength that gave us success in the 
Revolution, contained this article: 

Neither of the two es shall conclude either truce or peace with Great Brit- 
ain without the fo consent of the other, first obtained. 

And the French afterward said that the Americans, without givin 
them the slightest notice, “ stealthily precipitated” a peace and left 
them open either to war or negotiation, and when we were accused 
of it we turned to their own author and said this was an absolute and 
essential thing to the life of our people; we were compelled to do it 
and we did doit. Self-preseryation is the first law of nations as well 
as of nature, and we used it. 

As I said, the Chinese question is not new ; we have had it here very 
often ; and proceeding somewhat to the second branch, I lay down 
this principle, that so far as my yote is concerned I will not admit a 
man to immigration to this country that I am not willing to place on 
the basis of a citizen. Let me repeat that. We ought not to admit 
in this country of universal the immigration of a preat J sine 

le, great in numbers, whom we ourselves declare are utterly unfit to 
ecome citizens, 

What do we say on that point? In the Senate of the United States 
on the 4th day of July, 1870, a patriotic day, we were amendin 


[Laugh- 


the naturalization laws. We had made all the ne of the Uni 
States voters practically; at-least we had said should not be 
deprived of su by reason of race or color. e had admitted 


them all, and we then amended the naturalization laws so that the 
ee from Africa himself could become a citizen of the United 

tates; and an immi t from Africa to-morrow, from the coast of 
Guinea or Sene; bia, can be naturalized and made an American 
citizen. Then Senator Trumbull moved to add: 

Or persons born in the Chinese empire. 

He said: 

I have offered this amendment so as to bring the distinct question before the 
Senate whether they will vote to naturalize persons from Africa and vote to re- 
fuse to naturalize t who come from China. I ask forthe yeas and nays on my 
amendment. 

The yeas and nays were as follows on the question of whether we 
would ever admit.a Chinaman to become an American citizen. The 
yeas were: ‘ 

ke Me d. Po à „ y s - 
3 . Me Donald. Pomeroy, Rice, Robertson, Sprague, Sum 

The nays were: < . 

yard, Boreman, Chandler, Conkling, Corbe Dra ilbert, 
pemet esege 
Thayer, Thurman, Ti ickors, Warner, Willey, Williams, and Wilson—31. ” 

My friend from Rhode Island [Mr. ANTHONY] and the honorable 

chairman of the Judiciary Committee [Mr. EDMUNDS] are put among 
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the absent, but there was a vote of 31 against 9 in a Senate three- 
fourths republican declaring that the Chinaman never ought to be 
made a citizen. I think that settles the whole question if that was 
a correct vote, because you cannot in our system of government as it 
is to-day, with safety to all, permit a large immigration of people 
who are not to be made citizens and take part in the Government. 
The Senator from California tells us that already the male adult 
Chinese in California are more numerous than the white voters. I 
take him as an authority for his own State, and I should expect him 
to take my statement about my own State. 

Mr. SARGENT. I said they were about the same number. That 
is my information, and I think it is correct. 

Mr. BLAINE. It seems to me that if we adopt as a permanent 
policy the free immigration of those who by overwhelming votes in 
both branches of Congress we say shall forever remain political and 
social pariahs in a great free Government, we have introdnced an 
element that we cannot handle. You cannot stop where we are; you 
are compelled to do one of two things, either exclude the immigra- 
tion of Chinese or include them in the great family of citizens. 

The argument is often put forward that there is no particular dan 
of numbers coming here; that it is not.a practical question; and as 
the honorable Senator from Ohio is free to answer, I ask him if the 
number should mount up into the millions what would be his view 
then? 

Mr. MATTHEWS. The Senator seems to expect a reply to his 
inquiry. I would say that when there was a reasonable apprehen- 
sion by the United States of the immigration mounting up to such 
numbers, then I would take that into consideration. 

Mr. BLAINE. Take that into consideration! The Senator is defi- 
nite! If it should come to millions in the population of the Pacific 
slope, he would begin to take it into consideration! That is practi- 
cal legislation! That is legislating for an evil upon us to-day! The 
Senator’s statesmanship is certainly of a considerate kind. 

Well, what about the question of numbers? Did it ever occur to 
my honorable friend from Ohio that the vast myriads of millions 
almost, as you might call them, the incalculable hordes in China, are 
much nearer to the Pacific coast of the United States in point of 
money and passage, in point of expense of reaching it, than the peo- 
ple of Kansas. man in Shanghai or Hong-Kong can be delivered 
at San Francisco more cheaply than a man in Omaha now. I do not 
speak of the Atlantic coast, where the population is still more dense, 
but you may take the Mississippi Valley, Ilinois, Iowa, Nebraska, 
Kansas, Missonri, all the great Commonwealths of that valley, and 


they are, in point of expense, further off from the Pacific slope than 
the vast hordes in China and Japan. 
I am told by those who are familiar with the commercial affairs of 


the Pacific side that a person can be sent from any of the great Chi- 
nese ports to San Francisco for something over $30. I suppose in an 
emi t train over the Pacific Railroad from Omaha, not to speak 
of the expense of reaching Omaha, but from that point alone, it 
would cost $50 per head, and that would be cheap railroad fare as 
things go in this country, So that Aad poine of practicability—in point 
of getting there—the Chinaman y has an advantage over an 
American laborer in any part of the country, except in the case of 
those who are already on the Pacific coast. 

Ought we to exclude them? The question lies in my mind thus: 
either the Anglo-Saxon race will possess the Pacific slope or the 
Mongolians will possess it. You give them the start to-day, with the 
keen thrust of necessity behind them,and with the ease of trans- 
seats before them, with the inducements to come, while we are 

ling up the other portions of the continent, and it is entirely in- 
evitable if not demonstrable that they will occupy that great eee 
of country between the Sierras and the Pacific coast. They are them- 
selves to-day establishing steamship lines; they are themselves to- 
day providing the means of transportation ; and when gentlemen say 
oe we mos rere all Oe counten, where do you find the slight- 

aralle in a republic especially, in any government t 
antaiia itself, the unit of order and of 3 is in the 
family. The immigrants that come to us from all portions of the 
British Isles, from Germany, from Sweden, from Norway, from Den- 
mark, from France, from Spain, from Italy, come here with the idea 
of the family as much engraven on their minds and in their customs 
and in their habits as we have it. The Asiatic cannot go on with our 
population and make a peo age element. The idea of compar- 
ing European immigration with an immigration that has no regard 
to family, that does not recognize the relation of husband and wife, 
that does not observe the tie of parens and child, that does not have 
in the slightest degree the ennobling and the civilizing influences of 
the hearth-stone and the fireside! Why when gentlemen talk loosely 
about emigration from European states as contrasted with that, they 
certainly are forgetting history and forgetting themselves. 

My honorable colleague [Mr. HANLIN] and the Senator from Wis- 
eonsin [Mr. HowE] voted that the Chinaman ought not to be a citizen 
of this conni; voted that he ought not to become a voter in this 
eountry. My honorable friend says sotto roce that he did not vote that 
he never should; but you are like the honorable Senator from Ohio; 
you voted “no,” and then 1 to take the question “ into con- 
sideration,” [laughter,] which you have been doing for ten years. 
When the question was up, whether the Chinaman should be a subject 


of naturalization, you said “no,” and yon said “no” at a time when 
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u said the negro from Africa might come in and be naturalized. 
ou said “no” at a time when every emi t from every portion of 
the habitable globe was the subject of naturalization; and I think 
that vote largely precipitated the trouble. I think the Chinaman 
in California, if he is to be forced upon us in great numbers, would 
be — as a voter, dangerous as that would be, than as a political 
pariah. 

Mr. HOWE. Why not apply that remedy? 

Mr. BLAINE. I am talking about a choice of evils. That is not 
the remedy. You do not remedy one evil by putting in another evil. 
I want to remove both. That is no remedy at all. You only present 
me another evil. I am opposed to the Chiness coming here; I am 
opposed to making them citizens; I am opposed to making them 
voters, t à 

But the Senator from Wisconsin must contemplate the fact that 
with the ordinary immigration that is going on now, if the statistics 
given by the honorable Senator from California are correct, you are 
going to have very soon a large majority of the male ađults of Cali- 

ornia non-voters; and with the Republic organized as it is to-day, I 
make bold to declare that you cannot maintain a non-voting class in 
this country. It was a necessity to give the negro suffrage. Abused 
as it has been in the Sonth, curtailed unfairly, it is still the shield 
and defense of that race; and with all its imperfections and all its 
abuses and all its shortcomings, either by reason of his own ignorance 
or by the tyranny of others, the suffrage of the negro has oe 
out or has pointed the way hy which shall be wrought out his polit- 
ical and personal salvation. 

Mr. DAWES. I should like to be certain about this matter of the 
natnralization of Chinamen. They naturalize Chinamen in my State. 

Mr. BLAINE. Then they do it by what law? 

Mr. DAWES. United States laws, of course. 

8 BLAINE. The United States laws are directly in the teeth of 
at. 

Mr. DAWES. I cannot help that. 

Mr. BLAINE. Then if you choose to disobey the United States 
laws you can do it, but the United States laws say that those natural- 
ized shall be white persons or natives of Africa. 

Mr. MITCHELL. Or of African descent. 

Mr. DAWES. I state the fact of my personal knowledge. I have 
seen Chinamen naturalized in our courts. 

Mr. SARGENT. The United States circuit court in San Francisco 
on atest case and in a very able opinion delivered by Judge Sawyer, 
held that under the laws of the United States Chinamen cannot be 
naturalized. ole 

Mr. BLAINE. It is clear on the forefront of it. It does not require 
a United States circuit judge to find that out. It is right on the fore- 
front of the law that they cannot be. It was vo down in the 
Senate of the United States when they attempted to changeit. Mas- 
sachusetts judges who do that violate the laws of the United States. 

I have talked with a great many gentlemen on this question, and 
I never yet have seen one who did not, like the honorable Senator 
from Ohio, desire to escape and take the subject into consideration 
when it came to the point of how far will you permit this immi 
tion to go? to what extent? where do you pro to limit it? The 
honorable Senator declined to tell me where he would limit it. I 
have never yet found any one who would say that he would allow it to 
be illimitable. I have never yet found one who was an advecate of 
Chinese immigration that would say where he would make a point 
that he would fix it and restrain it. 

Is there any Senator on this floor—and I ask to be answered if 
there is—who is willing to say that under the operation of the Bur- 
lingame treaty as it is now running, if the Chinese come in and occupy 
the three Pacific States to the exclusion of the whites, they have 
right to do it under this Government; or rather that we would be 
right in permitting them to doit? Iwill repeat my question: Should 


we be justified sitting still here in the administration of this Govern- 
ment and permitting this treaty and the immi ion which it allows 
to go forward until those three States should be overridden by that 


population? That is what I ask every Senator. 
Mr. 5 If my colleague wants an answer, I will give him 


E. I do. 

Mr. HAMLIN. When the sky falls we shall catch larks. That is 
an old . The statistics will show that in the last thirty years 
the immigration hence from China has exceeded a little four thousand 


& year. 

Yir, BLAINE. Still my honorable colleague is evading the qnes- 
tion, not answering it. 

Mr. HAMLIN. I am not going to evade it. I will come a little 
nearer my colleague than the Senator from Ohio; I will take it into 
consideration now. I will meet every question as it shall arise, and 
I will state to my colleague how I would meet it when it shall arise. 
It has not arisen now. When the time shall come that I become sat- 
isfied that the population of China will overrun our country, and there 
shall be danger or imminent peril from that immigration, I will join 
with my colleague in abrogating all treaties with them ; not one sin- 
gle little paragraph of a treaty, while we ask them to maintain it in 
its integrity for all the commercial advantages that that treaty be- 
stows upon us and all the protection that that treaty gives us to the 
right of trial by jury under our own laws. I will not meet it by an 


one for m 
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attempt to abrogate a treaty upon a little point while we are the 
benefit ‘aries in the great and substantial points. I am as indifferent 
to all the danger that shall come away down into the stillness of 
from the immigration of the Chinese. Treat them, I will not say like 
pagans, because Confucius would shame us if we go to his counsel— 
treat them like Christians, and they will become good American citi- 
zens. ` [Applause in the galleries. ] 

Mr. BLAINE. But my colleague voted that they should not be- 
come American citizens. 

Mr. HAMLIN. I do not want to interrupt my colleague, but I will 
state before the debate shall close the reasons which were satisfac- 
tory to my mind for my vote then, and I am half inclined to believe 
that I will so state them that my colleague himself will see that I 


voted them right. 

Mr. BLAINE. I would have voted with my colleague, unquali- 
fiedly I would have voted with him. 

Mr. SARGENT. Will the Senator from Maine [Mr. BLAINE] allow 
me to justify a statement he has made? I will take but a moment. 
I understood his colleague [Mr. HaMLtn] to say that the average im- 
portation of Chinese during the last twenty years had been four thou- 
sand a year. 

Mr. HAMLIN. Between four and five thousand. 

Mr. SARGENT. Now, sir, Rey. Otis Gibson, a missionary laborer 
among the Chinese of San Francisco, as much their friend as the 
Senator from Maine, [Mr. HAMLIN, ] has written a work upon this 
subject; he had access to the books of the six companies in San 
Francisco; and in his book he gives the following table of Chinese 
importation down to April 1, 1876, over two years ago, and the num- 
ber has increased since that time. The Ning Yung yo pag has im- 
ported 75,000 during the time the Senator referred to; and an average 
of 4,000 for twenty years is 80,000. He says the Hop Wo Company 
imported 34,000; the Kong Chow Company 15,000; the Yung Wo 
Company 13,000; the Sam 300 Company 11,000; the Yan Wo Com- 
pany 4,300, making in all 151,300 against $0,000 the Senator would cal- 
culate upon, and at the port of San Francisco alone, saying nothing 
of those who come into Oregon and those that come into Washington 
Territory who crowd out the men at the Colville mines, a continual 
stream of them coming all the time. 

Mr. MORRILL. May I ask my friend from California if it is not 
true that a much larger number have returned to China in the last 
year than have come here. 

Mr. SARGENT. I think on account of the excitement existing in 
California, on account of the danger of trouble there—and yon will 
have to reconstruct those States by and by if you do not take care of 
this question soon—the Chinese have been deterred to a considerable 
extent in coming. There has been called a halt on account of the 
great public meetings held there, on account of the people I might 
say showing their teeth. That has repressed it somewhat. 

r. MORRILL. I merely desire to say that I have understood 
there were now three or four times more going back to China than 
were coming this way. 

Mr. SARGENT. Oh, no, that is an error, a mistake. There is a 
very large number coming now, and there is about the same number 


Dipti 
Mr. MLIN. My colleague will pardon me for a moment. 

Mr. BLAINE. Certainly; I will hear my honorable colleague with 
pleasure. I will hear all in turn. 

Mr. HAMLIN. I think it is utterly im ible to state with precise 
accuracy what is the number of Chinese in this country at this time. 
I think, however, it can be approximated very closely. ‘The Senator 
from California has stated the basis of his conclusions. Now I will 
give from the Alta Californian Almanac, published in San Francisco, 
the calculation, and I will read it to the Senate. It may be they have 
made an underestimate, but they would not be very likely to do it in 
that community. : 

Mr. SARGENT. That paper is very strongly pro-Chinese, and the 
only one on the coast. > 

. HAMLIN. The only one! I think there are five in the city of 
San Francisco which favor the immigration of Chinese. ' 

Mr. SARGENT. Will my friend please name them ? 

Mr. HAMLIN. Ihave fet two or three of them here. In thirty 
years, according to the official report, the gain in the arrivals over 
departures has been 139,863, or at the rate of 4,662 per annum. The 
deaths, according to the Alta Almanac, page 43, number about 20 for 
every 1,000 per annum; but taking the largest number given for 
arrivals, 233,000, and taking the official figure of returns, 93,000, and 
deaths of 20 in every 1,000 per annum, and you have 128,000 deducted 
from the 233,000, leaving the number on this continent at the present 
time the enormous number of about 100,000! The Alta Almanac fur- 
ther gives, on page 43, the number in California at 78,000, while I 
understand the official record of the Chinese themselves places the 
number in California at but 60,000. Now, I say to my praia it 
was upon that information that I said the arrivals beyond the depart- 
ures had been between four and five thousand. 

Mr. BLAINE. Still the wonder grows with me that if the aggre- 

ate immigration is so small and will remain so small, as my col- 
PERA states, he should still have — that they ought not to be 
citizens, and could not be safely trusted with the elective franchise. 
All that my honorable colleague has said has made me wonder still 
more at that vote; although as I state I would have given the same 
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vote with him, but I would have given it from an entirely different 
stand-point and with an entirely mt view. Iam sure, even if 
I do repeat myself in so sa; , that no gentleman can justify an 
indefinite i ion from China who is not willing to assume and 
quey all the responsibilities of their becoming citizens of the 
nited States, because we cannot remain with the Pacifio coast ex- 
to that aes area with a non-voting class largely outnum- 
ring the voting e 

The Senator from Ohio [Mr. Marrnews] made light of race trouble. 

I supposed if there is any part of the world where a man would not 
make light of race trouble it was here. I supposed if there was any 
poopie in the world that had a race trouble on hand it was ourselves. 
supposed if the admonitions of our own history were anything to 
us we should regard the race trouble as the one thing to be dreaded 
and the one thing to be avoided. We are not through with it yet. 
It cost us a great many lives; it cost us a t many millions of 
treasure. Does any man feel that we are safe y through with it now? 
Does any man here to-day assume that we have so entirely solved 
and satisfactorily settled on a permanent basis all the troubles grow- 
ing out of the negro-race trouble that we are prepared to invite an- 
other one? If so, he views history different from myself. If any 
gentleman looking into the future of this country sees, for certain 
sections of it at least, peace and good order and absolute freedom from 
any trouble growing ont of race, he sees with more sanguine eyes 
than mine. With this trouble upon us here, not by our fault, to de- 
liberately sit down and invite another or permit another and far 
more serious trouble seems to be the very recklessness of statesman- 


ship. 

‘Treat them like Christians, my friend SAYS ; and yet I believe the 
Christian testimony from the Pacific coast is that the conversion of 
Chinese on that basis is a fearful failure ; that the demoralization of 
the white is much more rapid by reason of the contact than the sal- 
vation of the Chinese race, and that up to this time there has been 
no progress whatever made. I think I heard the honorable Senator 
from California who sits on this side of the Chamber [Mr. Boorn 
say that there was not, as we understand it, in all the one hundre 
and twenty thonsand Chinese, more or less, (whether I state the 
number aright or not does not matter,) there did not exist among 
the whole of them the relation of family. There is not a peasant’s 
cottage inhabited by a Chinaman; there is not a hearth-stone in the 
sense we understand it, of an American home, or an English home, 
or a German home, or a French home. There is not a domestic fire- 
side in that sense; and yet you say that it is entirely safe to sit down 
here and permit that to grow up in our country. it were a ques- 
tion of fifty years ago I admit with my colleague it would not be 
practicable. Means of communication, ease of access, cheapness of 
transportation, have changed the issue and forced upon our atten- 
tion a crisis in it. I am always disposed to take each Senator's state- 
ment about his own State. If I should make a statement about my 
State, or my coll e who knows more about it should make a state- 
ment concerning Maine, I should not feel very well to have it doubted 
by other Senators. I undertake to believe at least that if the Con- 
gress of the United States should decide adversely, in effect confirm- 
ing the treaty and the status of immigration as it now is, you cannot 
maintain law and order in California without the interposition of 
the ETS five years hence. Do I overstate that? 

Mr. SARGENT. I am sorry to say that I think the Senator does 
not overstate it. 

Mr. BLAINE. I do not justify the brutality of the treatment of 
those Chinese who are here ; it is Reg ee rhea onal it is e 
to be condemned; but you must deal with things as you find them. 
If you foresee a conflict upon that coast by reason of an immigration 
that calls for the interposition of the military, I think it is a good 
deal cheaper and more direct way to avoid the trouble by preventing 
the immigration, : 

I have heard a good deal about their cheap labor. I do not myself 
believe in cheap labor. Ido not believe cheap labor should be an 
object of legislation, and it will not bein a republic. You cannot 
have the wealthy c in a republic where suffrage is universal, 
legislate for cheap labor. I undertake to repeat that. I say that you 
cannot have the wealthy classes in a republic where suffrage is uni- 
versal legislate in what is called the interest of cheap labor. Labor 
should not be cheap and it shonld not be dear; it should have its 
share and it will have its share. There is not a laborer on the Pacific 
coast to-day, I say that to my honorable coll whose whole life 
has been consistent and uniform in defense and advocacy of the in- 
terests of the laboring classes—there is not a laboring-man on the 
Pacific coast to-day who does not feel wounded and grieved and 
crushed by the competition that comes from this source. Then the 
answer is, “ Well, are not American laborers equal to Chinese labor- 
ers?” I answer that question by coring. e Were not free 
white laborers equal to African slaves in South? When you tell 
me that the Chinaman driving out the free American laborer only 
proves the superiority of the Chinaman, I ask you, did the African 
slave labor driving out the free white labor from the South prove the 
superiority of slave labor? The conditions are not unlike; the par- 
allel is not complete, and yet it is a parallel. It is servile labor; it is 


not free labor such as we intend to develop and encourage and build 


up in this country. It is labor that comes here under a mortgage. 
It is labor that comes here to subsist on what the American laborer 
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cannot subsist on. You cannot work a man who must have beef and 
bread, and would prefer beer, alongside of a man who can live on 
rice. It cannot be done. In all such conflicts and in all such strug- 
gles the result is not to bring up the man who lives on rice to the beef 
and bread standard, but it is to bring down the beef and bread man 


to the rice standard. [Manifestations of applause in the galleries. ] 
Slave labor degraded free labor; it took out its respectability ; it put 
an odious caste upon it. It throttled the prosperity of a fine and fair 
portion of the United States; and a worse than slave labor will throt- 
tle and impair the prosperity of a still finer and fairer section of the 
United States. e can choose here to-day whether our legislation 
shall be in the interest of the American free laborer or for the servile 
laborer from China, 

I only rose, Mr, President, to speak briefly. Ihave had many in- 
terruptions or I should have long since taken my seat. In conclu- 
sion, or by summary, I maintain that this legislation is in the strictest 
accord with international obligation. We have given notice, and 
the Chinese Empire has itself violated the treaty. ether you take 
it on the one ground or the other, we are entirely justified in the legis- 
lation proposed. They have never lived for one month on their side 
by the terms of the treaty. A treaty, lrepeat, which is interminable, 
80 far as its own lan is involved, when one y or the other 
desires it to be terminated, must be terminated by just such action as 
this bill proposes. That question out, the only one we have to regard 
is whether on the whole we will devote that interesting and impor- 
tant section of the United States to be the home and the refuge of 
our own people and our own blood, or whether we will continue to 
leave it open, not to the competition of other nations like ourselves, 
but to those who, degraded themselves, will inevitably d e us. 
We have this day to choose whether we will have for the Pacific coast 
the civilization of Christ or the civilization of Confucius. [Applause 
in the 3 

The PRESIDING OFFICER, (Mr. McMILLAN in the chair.) Dem- 
onstrations of applause in the galleries must be restrained. The 
officers must attend to preserving order and removing disorderly per- 


sons from ae apg 

Mr. MITC. Mr. President, if there is any one that 
could ibly be more embarrassing to me than another it is in un- 
dertaking to address the Senate of the United States at the close of 
a speech from the honorable Senator from Maine. 

The rapid approach of the end of the Forty-fifth Congress, and the 
great mass of public business yet pressing upon the attention of the 
Senate, impel me to forego at this time any elaborate discussion of 
the pending measure, momentous as it is, and although of peculiar 
and especial interest to the people I in part represent on this floor. 
These considerations, in connection with the fact that I have hereto- 
fore detained the Senate on more than one occasion in elaborating my 
views upon the question of the constitutionality, the policy, the pro- 
priety, and the entire defensibility from every Para e stand-point 
of not only partial but absolute inhibition by Congress, on the far- 
ther invasion of our shores by the Mongolians of Asia, the existence 
of the Burlingame treaty to the contrary notwithstanding, shall lead 
me at this time to do little more than make a very brief résume of 
the grounds upon which I give my hearty and unqualified support to 
the ponding measure. And for an elaboration of my views and rea- 
sons I, as the lawyers say, refer to a speech delivered by me in this 
body, May 16, 1876. 

There are at times questions in reference to which Congress is 
brought face to face and with which it is compelled to meet and 
grapple, which for the time obliterate all party lines and unite in 
one solid phalanx menof every shade of political party, who either 
from their locality or their careful investigation of the subject have 
come to realize their gravity and their intimate relation to the 
future well-being of our country, its institutions, and people. Such 
a question is that presented by the pending bill. It is no political 
question in the ordinary acceptation of thatterm. Itis one that rises 
above mere party and addresses itself to us, not as mere partisans 
striving for 7 supremacy, but as conservators of the peace and 
1 order of our people and the integrity and 8 of repub- 

ican institutions in America; as defenders of the purity of our po- 
litical and social fabric against the contaminating, corroding, and 
destructive effects of the im customs and practices of overwhelm- 
ing numbers of Asiatic barbarians. 
at this is so may be gleaned from the fact that of the eighteen 
Senators, Representatives, and Delegates from the Pacific States and 
Territories, where alone in the United States the shadow of this 
great evil has cast its blighting influence, all, twelve republicans 
and six democrats, are a unit upon this question. Forgetting for 
the time that siey amo mere partisans, seeing and comprehending a 
great impending danger, they unite as common defenders of a com- 
mon heritage, and insist upon such legislation as will avert so t 
a calamity as to-day threatens the peace, the prosperity, the ciyili- 
zation o¥ the people of the Pacific coast through the contaminating 
influences of a race which is flowing in upon us from the countless 
millions of Asia; a race which it has been truly said speaks not only 


a different lan e but worships unknown gods, keeps alive im- 
ported customs and traditions in direct and d rous conflict with 


all our systems, and forms almost a separate caste. These Senators, 


Representatives, and Delegates of the Pacific States and Territori 
irrespective of party, to-day with one voice, and that but the rightfu 
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echo of the almost universal sentiment of the people of that section, 
demandin the councils of the nation prompt, affirmative, and efficient 
legislation in opposition to, and in restraint of, this new, strange, im- 
minent, and deadly menace to the peace, the integrity, the perma- 
nency of our institutions; legislation that will throttle in its infancy 
and weakness this great anaconda in whose folds the vital interests 
of the laboring men and women of the Pacific States and Territories 
and the highest interests and p of our civilization are to-day 
being crucified; an evil which is sacrificing our labor interests upon 
the debasing altar of an unequal, unjust, unreasonable, and degradi 
competition with the serf-labor of the lowest classes of heathenis 
Asiatic serfdom, and against which honest toil is to-day upon that 
coast rebelling justly in righteous indignation, 

Surely, then, when the representatives of all parties from the in- 
fected districts, if I may so speak, are, without a single exception, 
unable to see in this invasion of our shores by the serfs of Asia, insti- 
gated and controlled, guided and directed, as it unquestionably is, by 
wily, calculating, and avaricious masters, personitied as they are by 
the notorious six companies, their agents and allies, aught but pres- 
ent and fearful menance and final and indescribable disaster to the 
rights, the privileges, the liberties, not alone of our own people, but 
to those also of the oppressed and downtrodden of other lands who 
upon our shores seek an asylum from oppression and a permanent 
home for themselves and their posterity, it would seem Senators 
from the East and South who have never personally stood in the 
presence of this new and great danger should pause and reflect be- 
fore deciding adversely to the proposed legislation through any ill- 
considered or false notions of humanitarianism or the sacredness of 
treaty stipulations. 

Mr. President, in what I shall briefly say at this time on this sub- 
ject I prefer to address myself not so much to those whose education 
and political teachings would naturally lead them to discriminate in 
reference to race, color, and previous condition, but rather to those 
who have heretofore occupied and do now occupy higher, more lib- 
eral, and humane views in reference to the questions of race and 
color, and will endeavor to show that a wholesome restraint of Asiatic 
emigration to this country as a measure of protection to our institu- 
tions, our civilization, and our . is in no sense in conflict with 
the most advanced opinions of those who hold to the universal 
brotherhood of man, or to the doctrine eyen that suffrage is a birth- 
right; no more in conflict, indeed, with these opinions than are our 
naturalization laws of to-day, which prescribe a certain residence in 
the United States and impose other jurisdictional conditions before 
any court in the land can admit any foreigner to an exercise of the 
nena of reagan „All men,” says the immortal Declaration, 
whose flowing words pointed the way to the men who achieved our 
liberties, “ are created equal; that they are endowed by their Creator 
with certain inalienable rights; that among these are life, liberty, 
and the pursuit of happiness.” 

To this declaration I gi 


give my hearty and unqualified assent. The 

ights of life, liberty, and the pursuit of happiness upon the part 
of every human being should be respected, upheld, maintained in 
all ands under all circumstances, in all ages, at all times. For the 
vindication and perpetuity of this idea war has been waged and 
parow have fought and fallen. The United States to-day would 

lush with shame to hesitate to give to this sentiment, this declara- 
tion, her unqualified indorsement and hearty Sup EOE but while 
indorsing this to the fullest extent as to individual rights, it will not 
be contended that there is not something due to us as a 10 While 
we concede the brotherhood of man; While we chee y proclaim, 
in the language of the immortal charter, that all men are created 
free, we yet recognize the imperative necessity of so regulating our 
affairs as that our institutions and our people should be from the 
contamination of every and any disturbing element, the existence of 
which among us is inconsistent with the general good of our People, 
the welfare of our Government, and the just claims and noble aspira- 
tions of our civilization. 

I on yesterday listened with interest and Pont as I always do, 
to the able and eloquent speech of my friend the junior Senator from 
Qhio in opposition to the pends measure. He feasted the ears of 
the Senate in sentences of thrilling eloquence and deep pathos, of 
which he is such an acknowledged master, as he described the glory 
and the grandeur of the doctrine of the fatherhood of God and uni- 
versal brotherhood of man. His platform was, indeed, Drone, ry 
enticing, striking down as it did at one fell swoop every shadow o 
distinction between the races and the podpis of the globe and ele- 
vating all, Caucasian and Mongolian, Christian and pagan, to one 
fraternal plane of universal brotherhood. 

To this doctrine, in a certain sense, considered disconnectedly from 
all idea of municipal and civil government and the conditions and 
necessities that necessarily pertain to its establishment and main- 
tenance, there can be and is no possible objection; but the learned 
Senator, in his patriotic zeal to the whole world in his philan- 
thropic embrace, forgot to tell his auditors that while it is conceded 
that all men in their propersphere are created free and invested with 
certain inalienable rights, such as life, liberty, and the pursuit of 
Ne ee that yet, in the formation and preservation of all civil- 
ized governments, the very pu of which is to give complete po 
tection to these identical "Tights, restrictions on individual rights, 
which may sometimes seem to trench somewhat upon those that are 
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inalienable, are absolutely eed Soa without which these 
inalienable rights of life, liberty, and the pursuit of happiness of 
human kind would exist only in name. Hence in our Government, 
for instance, the restrictions imposed by our naturalization laws, and 
which in a very large sense impair the symme and mar the 
beauty of the rule of governmental action for which the eloquent 
Senator from Ohio so ably contended yesterday. While our Gov- 
ernment may accord to the Prince of Wales or Prince Bismarck all 
that is asserted in the Declaration of Independence as to the rights 
of life, liberty, &c., and while as to them our Government might 
not see any danger to our institutions or civilization by their com- 
ing to reside on our shores, still, under the inflexible polity of our 
government, as an indispensable measure of protection to it, and 
one, too, which to a very t extent seems to conflict with the 
theoretical idea of the universal brotherhood of man, neither of 
these men, not Mongolians, not pagans, but Caucasian Christian 
princes, could to-day, were he to apply, be rightfully admitted by 
any court in the land to a participation of the rights of citizenship in 
this country. And why not? Surely, is not the right to exercise the 
elective franchise by one who may come to our shores, fleeing from 
political or religious persecution and seeking an asylum and a home 
among us, equal in dignity and value, if not indeed included in the 
right described by the words “ pursuit of happiness.” 

et no alien can be admitted to citizenship unless lie shall declare 
on oath before the proper tribunal that it is his bona fide intention 
to become a citizen of the United States, and not only so, but to re- 
nounce forever all allegiance and fidelity to any foreign prince, poten- 
tate, state, or sovereignty of which he may be at the time a citizen 
or subject ; not only so, but he shall, according to our laws, before he 
can be admitted, declare on oath before the proper tribunal that he 
will support the Constitution of the United States and that he abso- 
lutely and entirely renounces and abjures all allegiance and fideli 
to every foreign prince, potentate, state, or sovereignty, and - 
tively by name to the prince, potentate, state, or sovereignty of which 
he was before a citizen or subject; but not only so, before the court 
can properly or lawfully admit to citizenship any foreigner and all 
of whom are a part of the grand brotherhood of man, it must be made 
to appear to the satisfaction of the court that such alien has resided 
within the United States five years at least, and within the State or 
‘Territory where the court is held one year at least, and that during 
that time he has behaved as a man of good moral character, is at- 
tached to the principles of the Constitution of the United States, and 
is well disposed to good order and happiness of the same. But 
not only so, he must even then be excluded unless it shall a 
that he is either a free white man or of African nativity or can 
descent. Therefore under no circumstances under existing laws could 
the Chinaman become a citizen, though he remained here a thousand 


ears, 
7 This rule, therefore, to-day, looking as it does to the welfare of our 
Government, to the good of our people, to the preservation of the 
rights and liberties of existing generations and their poetiy, as 
well and at the same time recognizing the doctrines of the Declara- 
tion of Independence in reference to the birthright of humanity as to 
liberty and the pursuit of happiness, requires, nevertheless, a rule of 
action which to-day forever excludes from these sacred political rights 
more than one-half the foreign population of the globe, including the 
very race under discussion, and imposes these severe restrictions upon 
the remainder. 

While, therefore, we recognize the brotherhood of man, while we 
to the fullest extent accord to all men, whether born in America, in 
Africa, or on the distant shores of Asia Minor, the rights of life, 
liberty, and the pursuit of happiness, still, to maintain our autonomy 
among the nations, to protect our ple and our civilization from 
contact that will degrade and paralyze and finally overthrow it, we 
insist on the right to interpose with conditions upon the same prin- 
ciple upon which we impose conditions in reference to Lee a- 
tion. 2 words, we say to the nations of the world, for the 
same reason that we would inhibit a foreign prince or potentate, or 
the adherent of any foreign prince or potentate, from becoming a citi- 
zen of our country, we would inhibit a race whose customs, prac- 
tices, aspirations, are in direct conflict with our own from obtaining 
by numerical force a controlling influence in our Government and 
among its people. 

But, says the learned Senator from Ohio, the doctrine of the right 
of expatriation is a cherished one, and its recognition by our Govern- 
ment by an article in the Burlingame treaty forecloses the Govern- 
ment of the United States on this subject. To this I reply, if the 
Government of the United States has inconsiderately given its as- 
sent to a doctrine in conflict, when applied to the heathen nations of 
the world, with the most sacred rights and interests of our Govern- 
ment, then there is no foreclosure, and the sooner the true position 
is enunciated, proclaimed, and defended, the better. And this brings 
me to consider briefly the question of the right of the Con of 
the United States to enact a law which in effect contravenes the pro- 
visions of a treaty entered into between the United States and a for- 
eign country. I frankly concede sy e may be the right or 
power of Congress in this regard, and I believe no one now denies it, 
it is one that should be exercised with the greatest caution and only 
for the most satisfactory and conclusive reasons. 


That Congress, however, has the power to contravene and annul 


` 


ty | in the intricacies and labyrinths of internation 


the provisions of a ptes Ad a subsequent act of Congress, I appre- 
hend cannot now, in the of the repeated adjudications of the Su- 
preme Court of the United States, be successfully contended. In 
the Cherokee tobacco case, (11 Wallace, 616,) the Supreme Court of 
the United States held that if a wrong to the nation had been done 
in a treaty the power of redress was in Congress and not with the 
judiciary. Says the court in this case: 

The uences in all such cases give rise to questions which must be met b 

litical department of the Government. They are beyond the sphere of jadi 
the case under consideration the act must prevail 
as if the treaty were not an element to be considered; if a wrong has been done the 
power of redress is with C not with the judiciary; and that body being 
applied to, it is to be presumed, will promptly give it proper relief. 

Therefore, although it is asserted in our fundamental charter that 
“the Constitution, and the laws of the United States which shall be 
made in pursuance thereof, and all treaties made under the authority 
of the United States, shall be the supreme law of the land,” still by 
this provision no greater power, dignity, or supremacy is given to a 
treaty than toa law of Congress. They are both the supreme law 
of the land; but inasmuch as the Senate and the Executive, the treaty- 
making pea upon the part of our Government, must assent to 
an act of Congress before it can become a law, such assent must be 
construed as a revocation of the provisions of any treaty so far as 
the same may be contravened by such act of Con, and being the 
latest expression of sovereign authority must be held to be the su- 
preme law of the land, although it conflict with prior treaty stipula- 
tions. 

But, again, the Senator from Ohio dwelt at length and with empha- 
sis, and must say also with much power, upon what he regarded as the 
inviolability of these treaty covenants and of the Punic faith which, 
in his judgment, is about to be manifested in the e of this bill. 
That Senator is too thoroughly versed, not only in the axioms, but 
and public law, not 
to know that all writers on these 2 that every treaty 
FFT e but absolutely void. Vattel, 
in his Law of Nations, section 228, in speaking upon this subject, 
says: 

Every treaty Bid de to the State or contrary to her fundamental laws bein; 


in its own nature oath that may have been added to such ery A ose 
Ior and falls to the ground, together with the covenant which it was intended 


And again, further on, he says: 

A treaty pernicious to the State is null and not at all obligatory. 

And who, I inquire, has a better right to judge as to whether a 
treaty stipulation is “ prejudicial” or “ pernicious” to the State than 
the law-making power which includes the treaty-making power and 
the commons aswell? Where, then, is the Punic faith upon the part 
of our Government if it shall even without a moment’s warning, which 
it has not done nor does it propose it now, strike from its list of 
covenants with a heathen nation one that was ill-advised in its in- 
ception and which has proven to a demonstration to be, in the lan- 
guage of Vattel, not only prejudicial but pernicious in the highest. 

egree to our Government and its most cherished interests? Perni- 
cious in this, that its legitimate fruit is the speedy subordination 
of the interests of the laboring men and women of America to those 
of the rice-eating, serf-bound millions of China. Pernicious in this, 
that it has given a lodgment within our borders to a germ whose 
contagion is deadly and whose effects will in time tell upon Ameri- 
can civilization, socially, morally, and politically. 

But we are appealed to to keep faith. Might it not be well in this. 
connection for the honorable Senator from Ohio to look for a moment 
at the repeated breaches of treaty covenants upon the part of the 
Chinese Empire? 

By the French treaty China allows French missionaries to buy land 
and reside in the interior of the empire. By the British treaty, rati- 
fied at the close of the last war with China in 1860, at Peking, and 
known as the treaty of Peking, China allows Englishmen to travel in 
all parts of the empire, (except such places as may be in actual re- 
bellion,) for the p of pleasure or trade, and admitted her 
majesty’s subjects to all the rights of the most favored nation. By 
the American treaty, made at Tein-Tsin, (Tinsin,) about the same 
time as the British treaty of Peking, and commonly called the Amer- 
ican treaty of Tien-Tsin, China allows to the United States all the 
privileges allowed to the most favored nation. 

Under these treaties our missionaries have a perfect right to buy 
land, build houses, and reside in the interior of China, and our mer- 
chants a perfect right to buy tea and silk in every part of China 
except in places in actual rebellion against her government. But 

hina has never carried out these articles of treaty toward either 
Great Britain or the United States. 

She will issue passports, but not for purposes of trade in the inte- 
rior, confining that to the open ports or European settlements. Some 
English missionaries some ten years undertook to insist on treaty 
rights to reside in the interior of China, and their houses were pulled 
down and their lives endangered. 

The Burlingame treaty was made after all of these, and is barren 
of one single article of advantage to this country. The essential 
features of it are only two, both highly pernicions to the best inter- 
ests of our state: the first providing for the influx of Chinese with- 
out limit; the second that they are allowed to worship their false gods. 
Their influx has proved a curse as far as it has gone in the estima- 
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tion of those interested to know. The second, in relation to their 
worship and idolatry, is not only in violation of the first command 
of God, but of the practice of our courts ; for you could never swear 
a Chinaman in court, for he has nothing to swear by except that 
sometimes they are sworn on the bleeding form of a headless chicken 
or the useless ments of a broken saucer. 

Although, then, by the fifth article of the Burlingame treaty it was 
stipulated that “the United States of America and the Emperor of 
China cordially recognize the inherent and inalienable right of man 
to change his home and allegiance, and also the mutual advantage 
of the free migration and emigration of their citizens and subjects, 
respectively, from one country to the other for purposes of curiosity, 
of trade, or as permanent residents,” yet, if in the deliberate judg- 
ment of Congress such stipulations—which as an abstract proposi- 
tion may be true—wllen applied to the non-assimilating heathen sub- 
jects of Asia are untrue and dan, us to the peace and perpetuity 
of our civilization, such declaration upon the part of Con must 
under and by virtue of the provisions of the Constitution of the 
United States stand unimpeached and unim ble as the supreme 
law of the land, however it may conflict with prior treaty stipula- 
tions ; and, under the principles of public law, such action upon the 
part of our Government must stand also unimpeached and unim- 
peachable by any mere charge of Punic faith. 

It follows, then, by every principle of both constitutional and pub- 
lic law, that there can be no question as to the power of Congress, 
duly expressed, as well as the absolute right, to contravene and set 
aside by act of Congress a prior treaty stipulation found to be preju- 
dicial to the state. 

Power is one thing, policy or right is another ; and in this regard 
Ishonld hold that the considerations that would lead Con to 
an exercise of the power, under a belief that the treaty stipulations 
were prejudicial to the state, would not lack in sufficiency to justify 


the right or policy of such action. And, with these views, I cannot 
but conclude that the pending measure, should it receive the sanction 
of and the Executive, will be justified, not alone by the 


Constitution of our country and by public law, but by the highest 
considerations of governmental policy and duty. 

And now, in conclusion, a word in reference to the doctrine of the 
right of expatriation, or the right of the subject of one country to 
abjure his allegiance to his own government and better his political 
fortunes by attaching them to another. To this doctrine, when ap- 

lied to all who assimilate with our institutions, I give my unquali- 

ed assent. Iregard it as one that should be upheld and maintained 
at all hazards and under all circumstances by all nations in the civil- 
ized world—a doctrine that should receive unqualified assent of the 
friends of political liberty in all lands, and which should never fail 
to merit the approbation of mankind; and above all others should free 
intelligent America, with universal freedom as her watchword, not 
only extend this doctrine to the civilized governments of Europe, but 
insist upon it with reference to all such governments whose subjects, 
either in large or small degree, may desire to better their political 
condition by carpet a home, an asylum in our country by becoming 
citizens of our Republic, and thus availing themselves of superior im- 
munities from political oppression afforded by our cherished form of 
government. 

Bat, sir, is it true of those who migrate from Asia that they seek 
to better their political condition? Is it true they come to assimilate 
with our people, to cast their fortunes with us, to identify themselves 
with our people and our institutions, to live with us, to die upon 
our shores, and be buried among us? Not by any manner of means. 
In this respect, in marked contrast with the migratory people of Eu- 
ropean nations, they stand out in glaring, peculiar contrast. They 
come to our shores not to to better their political condition. 
aey would not if they could in the home of their ancestors rescind 
or abrogate the system of impenan that from the earliest ages of 
human government has marked the pages of Chinese history. To 
them the operations of their system of government, so far from being 
regarded in the nature of oppression from which they would seek an 
asylum in foreign lands, are contemplated with $ de of sacred- 
nee ee and from which they would not be divorced if they 
could. : 

No, they do not, as the European emigrant, come to our shores to 
seek an asylum from either political or religious persecution, nor do 
they come with any intention of making this their permanent abid- 
ing-place, or of ee e themselves in any manner with our insti- 
tutions or Government. On the contrary, they come with unfalter- 
ing devotion to the imperialism, the licentiousness, the idolatry, and 
the customs of the heathen land from which they come, without the 
slightest intention of becoming any part of our people or participat- 
ing in the slightest degree in the maintenance of our Government 
or the perpetuity of our institutions, expecting to obtain from us of 
eur substance all that they can without giving us at last as a recom- 

nse even so much as the dust of their dead bones to enrich our soil, 

or these at last must, as a rite, be conveyed to the land of 
their fathers and offered as a sacrifice upon the Hindoo altar of a 
superstition as old as the ages. 

r. THURMAN. Mr, President—— 
Mr. MATTHEWS. Will my colleague 
order that I may offer an amendment to t 

substitute and have it reported ? 


ive way for a moment in 
pending bill by way of 


7 


Mr. THURMAN. I have no objection to that. 
Mr. MATTHEWS. I move the following amendment as a substi- 
tute for the pending bill: 


Strike out all after the reper. | 8 . 
ta ere 


That the President of the Unit ested, as promptly as in his 
judgment would be expedient, to give notice to the Em rof China, that the 
existing treaty stipulations regulating the on of subjects of the Chinese 
Empire to this country, and the practice of i gration which has resulted there- 


from, are not satisfactory to this Government, and to request such modifications 
thereof as will, in his opinion, limit or prevent the evils resulting thi ; and 
that unless the Emperor of China shall assent to such tnadifiontions by the nego- 
tiation of a new treaty, to be submitted to the Senate for its ratification, on or be- 
fore the Ist day of January, A. D. 1880, the President is hereby authorized and 
requested then further to notify the Emperor of China that this Government ab- 
rogates the existing treaty, from and after the Ist day of July thereafter. 


Mr. THURMAN. Mr. President, I have a very few words to say 
on this bill, and scarcely anything at all upon the general question 
involved init. Ishall assume that the arguments already made at 
this session and at previous sessions have convinced the Senate that 
a limit ought to be placed npon the migration of Chinese to the 
United States—if, indeed, that migration ought not to be stopped 
altogether. What I shall say, therefore, will relate mainly to the 
mode by which a stop or limit is to be put to that migration. It has 
been said that it can only be done by the negotiation of a new treaty. 
Ido not know that that proposition has been distinctly advocated 
upon this floor; but if it does lark in the mind of any Senator, I beg 
him to listen to the very few observations that I have to make 
upon it. 

To me it seems, perfectly clear that the proposition cannot for a 
moment be sustained, and that it would be rninous to this country, 
or to any country, to hold that a treaty can only be put an end to by 
the negotiation of another; for that would put you completely at the 
mercy of the party with whom you had negotiated a treaty. Take, 
for instance, this very case. If we can only put an end to this treaty 
by negotiating a new treaty with China, then it is in the power of 
China, by refusing to negotiate a new treaty, or such a one as we de- 
sire, to hold us to this treaty, however detrimental to our interests it 


may be. 

Mr. HAMLIN. Will the Senator allow me to ask him if he knows: 
of any one who holds that doctrine? 

Mr. THURMAN. Isaid I did not know; but it has been said and it 
has been argued, and the Senator from Maine knows very well that 
when he and I were members of the other Honse, in the celebrated 
Oregon discussion, it was stoutly maintained then that the conven- 
tion with Great Britain, known as the Oregon convention, could not 
be put an end to by an act of Congress. 

Mr. President, I said that the very necessity of the case requires. 
that this power should reside in Congress. It must reside somewhere, 
and it must reside in that department of the Government which can 
judge for itself, irrespective of what any forei wer may say. 

he very existence of the Government itself mi ft eee upon the 
exercise of this power. It is very true that if we were, without 
cause, to put an end to a treaty and thereby prano» the other party 
to it, wé should, in morals an according to the law of nations, be 
responsible in damages for such abrogation; but, still, the power to 
do it exists in every p to a treaty. In the nature of things it 
must be so. Treaties are like partnerships. There is no such thing 
as an indissoluble partnership; there is no such thing as an indis- 
soluble treaty. Either party may declare it abrogated, being re- 
sponsible if it Abrogate it without due cause; but the treaty itself 
is at an end. And that Congress is the right department of the Gov- 
ernment to put an end to it, follows, as a matter of course, if it be 
admitted that there is some other mode of putting an end to it than 
by the negotiation of a new treaty. If it does not belong solely to 
the treaty-making part of the Government to put an end to it by the 
negotiation of a new . then, er necessitate, it must belong to the 
legislative department of the Government, and this is perfectly con- 
sistent with the declaration of the Constitution in article 6: 

This Constitution, and the laws of the United States which shall be made in 
pursuance thereof, and all treaties made, or which shall be made, under the au- 
thority of the United States, shall be the supreme law of the land. 

A treaty is a law according to the Constitution, and its modifica- 
tion or its abrogation belongs to that department of the Government 
which makes and unmakes laws. 

Mr. President, in pursuance of this view we have again and again 
modified, or eyen abrogated, or put an end to treaties. The most 
notable case—one that excited this country very greatly at the time 
it happened—was the action of Con in 1798 in regard to the 
treaties made with France, including that celebrated treaty of the 
Revolution with France, to which we owed so much in achieving our 
independence. In 1798, by act approved July 7, Congress declared 
as follows: 

Be it enacted by the Senate and House 838 of the United States of 
America in Congress assembled, ‘That the United States are of right free and exon- 


erated from the stipulations of the treaties and of the consular convention here- 
tofore concluded between the United States and France, and that the same shall 
not henceforth be regarded as legally obligatory on the ent or citizens of 


the United States. 


There was a treaty rear prie expressly by act of Con and 
on the question of power it does not in the least militate against this 
exercise of power by Congress that the preamble to this act sets forth 


divers canses why the treaties ought to be abrogated, and alleges 


* 
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breaches of the treaty on the part of France; because, whether there 
was cause or not cause to abrogate that treaty, if the Congress had 
no power to abrogate it, if the power to abrogate it resided with the 
treaty-making portion of the Government, then no matter what was 
the cause, Congress had no 7 5775 to pass that law. But it was not 
so regarded then. Congress did pass that law; and we have again 
and again since, and notably in the case of our treaties with the 
Indian tribes, modified or even put an end to them, according to our 
own opinion as to what was right and proper; and that we have 
that power in the opinion of the Supreme Court of the United States 
pan been conelusively shown by the Senator who last spoke on this 
bill. i 

I take it, then, Mr. President, that there can be no manner of ques- 
tion that Congress has the power. But it has been argued that, ad- 
mitting that it has the power, it is not wise and discreet that it should 
exercise it, Now, it seems to me that this is a very great mistake, 
While it might be trne in respect to man treaties, mere commercial 
treaties or the like, that Congress should be slow to exercise this 
power, yet in regard to the subject-matter now before us, the migra- 
tion of Chinese to the United States, I think that that is a subject 
which always was and ever will be a more fit and proper subject for 
legislation than for treaty; and why? This country owes much of 
its tness to the 8 of foreigners who have come here 
and taken up their homes; and I assume that there is not one Sena- 
tor here who would inte any obstacle to the migration of white 
persons into the United States; certainly I never would interpose 
such an obstacle at all, But the question who shall come here and 
what provisions shall be made in xoepece to their coming here is more 
eminently a matter for legislation than for treaty; and why? Be- 
cause in the nature of this subject it ought to be regulated by law ; 
and if you do not regulate it by law, if you surrender it wholly to the 
treaty-making power, you eliminate the House of Representatives, 
the direct representatives of the people, from any consideration what- 
ever of the subject. I know no subject upon which the House of 
Representatives ought to be sooner consulted than this, and I do 
think, therefore, that to attempt to regulate this by treaty, instead 
of regulating it by law, to bind ourselves by treaty stipulations which 
we may find it most injurious to observe, instead of making our own 
laws on the subject of who shall come to the United States, is a very 
great mistake and is 8 House of Representatives in a mat- 
al that, above almost all others, that House ought to be consulted 
about. 

But again, Mr. President, this is the constitutional view of the 
subject. What says the Constitution? Where did the Constitution 
3 this power of prohibiting migration to this country would 
reside? Manifestly the Constitution assumed that it should reside 
in Congress, for, in the first article of the Constitution, that which 
confers upon Congress all its powers, what is known as the legisla- 
tive article, we find section 9 in these words : 

The migration or importation of such persons as any of the States now exist- 
ing shall k proper to admit shall not be prohibited by the Congress prior tothe 
year 1808, but a tax or duty may be imposed on such importation, not exceeding 
$10 for each person. ` 


We all know very well that the principal object of that provision 
was that the importation of slaves might not be prohibited before 
the period therein named; but that provision shows that the framers 
of the Constitution understood that Con had the power to pro- 
hibit the immigration of anybody here if it saw fit to exercise it; 
and, hence, is put in that ber agate upon Congress that they shall 
not exercise that power before the year 1808, There can be no doubt, 
therefore, Mr. President, that in the purview of the Constitution, 
according to the spirit and language of the Constitution, this is a 
subject in regard to which the power ought to be exercised by Con- 
gress rather than by the treaty-making power. 

But my colleague proposes that the President shall be set in motion 
to negotiate a new treaty. Why, I might ask, has he not had time 
enough to do this; did not his predecessor have time enough to ne- 
gotiate a treaty, and his predecessor too, and has not the attention 
of the Executive been called to this subject enough to induce us to 
say that if, after the lapse of ten, or twelve, or more years of discus- 
sion of this subiect, sometimes warm and heated discussion, and cer- 
tainly thorough and exhaustive discussion, if the executive depart- 
ment has not until this day moved in this matter, or has moved 
unsuccessfully, is it not time for Congress to take the business in 
hand? It does seem to me that it would be trifling with this subject 
to adopt the amendment suggested by my colleague, and which he 
has laid upon the table, to ask the President to go to work to nego- 
tiate with the Emperor of China for a modification of that treaty, 
and, if he cannot get the modification by such a time, then to au- 
thorize the President to do what? To prohibit immigration? Not 
the least bit in the world; that is not the amendment; but to de- 
clare that the treaty is at an end! Well, suppose the treaty were at 
an end and there is no prohibitory legislation, John Chinaman could 
come here just as well as he did before the treaty was made. Pat- 
ting an end to the treaty would not afford a remedy at all, but pat- 
ting an end to the treaty would do a great deal of harm, perhaps, 
because we do not want to put an end to allof that treaty. The most 
of the ee good enough; we want the most of the treaty, and 
because the Emperor of China should not consent to abrogate those 
sections which provide for the immigration of Chinese here, are we 


to cut off our own noses by abrogating the whole treaty without 
China asking us to do soat all? No, Mr. President; that amend- 
ment will not do. That amendment would be of very great injary 
indeed, if it were adopted and were executed. 

I say, therefore, Mr. President, that the true way is, there havin 
been no modification of this treaty by the treaty-making power, and, 
so faras we know, noattempt having been made to modify it, there hav- 
ing been nothing of that kind done, many, many years,having elapsed 
since the treaty was made, and the evil growing every year greater 
and greater, and the danger to which we are exposed by this migration 
becoming every year more and more imminent, it is now the daty of 
Con without delay to take this matter in hand. Why, sir, we 
have taken it in hand to a certain extent; we didit long ago by the 
sages of the cooly bill, to which the Senator from Maine [Mr. 

]referred. By that bill we made it a penal offense for anybody 
to bring coolies here as servants or apprentices against their consent 
or for any stipulated time of service. We did that. That was not 
considered an unfriendly act by China; that was, in fact, rather in 
pursuance of the provisions of the treaty than otherwise, and it onght 
not to be considered by China an unfriendly act if we now put a stop 
to Chinese migration. 

Sir, of all the countries on the face of this globe China is the last 
country to insist that her people shall migrate to other countries as 
a matter of right. Do we not know that for centuries upon centu- 
ries, more than ten centuries, China shut out the whole world from 
her borders, and although she now permits us to trade at a few ports, 
a very limited number, although she allows Americans to settle in 
some few of her ports, practically, we all know, that there is no such 
thing as American migration to China. The treaty is all one-sided 
in that respect. The Chinese are an emigrating nation, and when- 
ever they have obtained a foothold they never have let go. Read the 
history of Cochin China, of Siam, of Anam; look at the condition of 
Borneo and Sumatra now; see the multitude of Chinese in Hindos- 
tan, and you will see that wherever that poopie have obtained a 
foothold they never recede ; they increase and increase and increase ; 
and so it will be here. : 

Now, Mr. President, it does not seem to me that they are a desirable 
population. I do not think that they can be molded with the rest of 
the people of this country into one homogeneous mass. We have 
already three races besides them on this continent, the white race, 
the black race, and the red man. That is enough. We want no more 
mixture of such races in this country; but we want time to amalga- 
mate our white people who can amalgamate until they are a homo- 
geneous people. We can go no further than that. I have, therefore, 
always been in favor of the immigration of white pepe to this coun- 
try; I think that every one of who comes to the country adds 
to the wealth and the strength of the country. I have had no fears 
from that migration here. I know that in the third or fourth gen- 
eration their children’s children will be amalgamated with the rest 
of the white population of the country, and we thus have a homo- 
geneous count But that can never take place between the whites 
and the Mongolians or other colored races. Their presence in our coun- 
try, althoughit might be advantageous as furnishing a set of cheap and 
efficient la earries with it such disadvan that they more 
than countervail all the benefits we could derive from their presence. 

I hope, therefore, Mr. President, that this bill, which it seems to 
me is pretty carefully drawn, which it seems to me is a moderate 
enough measure, will receive the approbation of the Senate and be- 
come a law. 

Mr. SARGENT. I suppose it will be in order to perfect the text 
of the bill before the motion to strike it out and insert a substitute 
is made. I desire to move an amendment to the bill, in line 9 of sec- 
tion 1, and I put in-the language that is necessary to make it conform 
to what may be called the overcrowded passenger act, left out by 
inadvertence, I think. I move to strike out the words “ or shall,” in 
line 9, after the words “ United States,” and insert “and leave such 
port or place and ;” so as to read: 

With the intent to hring such passengers to the United States, and leave such 
port or place and bring such passengers to any number exceeding fifteen on one 
voyage within the j iction of the United States. 

I suppose there will be no objection to the friends of the bill per- 
fecting it in such way as they think it will be efficient before the 
substitute is voted on. I ask for a vote on this formal amendment. 

The PRESIDING OFFICER, (Mr. Bruce in the chair.) The 
question is on the amendment submitted by the Senator from Cal- 
ifornia. 

Mr. EDMUNDS. Let it be read from the desk. 

The Secretary. In line 9 of section 1 it is moved to strike out 
the words “or shall” and insert in lieu thereof the words “and leave 
such port or place and ;” so as to read: 


With the intent to bring such passengers to the United States, and leave such 
port or place and bring such passengers to any number exceeding fifteen on one 
voyage within the jurisdiction of the United States. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from California. 


The amendment was agreed to. 


Mr. SARGENT. I would suggest a similar amendment in line 5 
of section 2. Strike ont, in line 5, section 2, after“ United States,“ 
the words “or bring” and insert the words “ang leave such port or 
place.” It is exactly the same amendment. 


1879. 


CONGRESSIONAL RECORD—SENATE. 


1307 


The amendment was agreed to. 


Mr. SARGENT. On line5of the first section, the words “ nor other 
person ” are superfluous and ungrammatical. I think the mistake 
occurred in the haste of copying. I move to strike out those words. 

The amendment was agreed to. 

Mr. SARGENT. I move, on line 9 of the second section, after the 
words “ on board,” to strike out “or” and insert “and.” 

The amendment was to. 

Mr. SARGENT. Now I offer an amendment as section 6, to come 
in before the present sixth section, which will then be section 7: 

That this act shall not apply to persons officially connected with the Chineso 
eyes or any embassy thereof, or to persons rescued from shipwreck during 
5 ooh — ned and by the vessel bringing the same within the jurisdiction of the 

I think no Senator will object to that, whether for the bill or against 
it. It explains itself. 


The amendment was agreed to. 
Mr. SARGENT. Now I move to change the words “section 6” so 
as to read “section 7.” That is a verbal amendment. 


The PRESIDING OFFICER. The Chair hears no objection to 
changing the number of the section. 

Mr. ENT. Imove to add at the end of that section an amend- 
ment designed to obviate a criticism which has been made in regard 
to notice to the government of China: 

And the President of the United States shall immediately on the a 
act give notice to the government of China of the abrogation of articles 5 and 6 of 
the additional articles to the treaty of June, 1858, between the United States and 
China, proclaimed February 5, 1870, commonly called the Burlingame treaty. 

The amendment was agreed to. 

Mr. SARGENT. I ask now fora vote on the substitute proposed by 
the Senator from Ohio. 

Mr. MATTHEWS. I ask for the yeas and nays on my amendment. 

Mr. McMILLAN. Let the amendment be read. 

The PRESIDING OFFICER. The amendment will be reported. 

The SECRETARY. It is proposed to strike out all after the enacting 
clause of the bill and insert: 

That the President of the United States is hereby r wana as promptly as in 
his judgment would be expedient, to give notice to the Emperor of China that the 
existing treaty stipulations ee e imi ion of subjects of the Chinese 
Empire to this country, and the prac of immigration which has resulted there- 
from, are not to this Government, and to request such modifications 
thereof as will in his o. limit or prevent the evils resulting therefrom; and 
that unless the Emperor of China shall assent to such modifications by the negotia- 
tion of a new treaty, to be submitted to the Senate for its ratification on or before 
the 1st day of January, A. D. 1880, the President is hereby authorized and requested 
then fu to notify the Emperor of China that this ent abrogates the 
existing treaty from and after the Ist day of July thereafter. 

Mr. JONES, of Nevada, addressed the Senate. [His speech will be 
in the Appendix.] 


Mr. HAMLIN. Mr. President 

Mr. MATEOS hd five o’clock and fifty-five minutes p.m.) Will 
the Senator from ne give way for a motion to adjourn? 

Mr. EATON and others. I hope not. 

Mr. HAMLIN. I will ET way for that motion, 

Mr. MATTHEWS. I desire to move that the Senate adjourn. The 
Senator from Maine is the chairman of the Committee on Foreign 
Relations, and expects to close this debate. 

x Mr. SARGENT. I do not think the Senate will adjourn at this 
our. 

Mr. MATTHEWS. I make that motion, Mr. President. 

Mr. SARGENT. I call for the yeas and nays on the motion. 

Mr. DAVIS, of West Virginia, and others. Let us divide first. 

Mr. SARGENT. Well, let the question be taken by a division first. 

Mr. GARLAND. Will the Senator from Ohio yield to me for a 
moment ? 

Mr. MATTHEWS. Certainly. 

Mr. GARLAND. Last week 1.5 notice that I would call up to- 
day the bill (S. No. 910) for the relief of the book agents of the Metho- 
dist Episcopal Church South. Not wishing to obstruct the business 
of the Senate, which was fixed anan Ihave not called it up to-day; 
but I give notice now that I shall cal it up Tuesday next on the expi- 
ration of the morning hour. 

Mr. HOAR. I understand the senior Senator from Maine, [Mr. 
HAMLIN, ] the chairman of the Committee on Foreign Relations, would 

refer, if it were left entirely to his own choice, to s to-morrow. 

su ppoe theobjection of the Senator from California, who has charge 
of this bill, to an adjournment is the fear that if the debate goes over 
to-morrow it may last indefinitely. I would suggest that there be 
unanimous consent to take the question upon the pen bill and all 
pending amendments at some fixed hour to-morrow. That will meet 
the views, I suppose, of both sides. 

Mr. BLAINE and others. That is right. 

Mr. HOAR. I suggest two o'clock to-morrow. 

Mr. HILL and others. Say three. 

Mr. HOAR. I will say three o'clock. 

Mr. WINDOM. I must insist on taking up the post-office appro- 
priation bill to-morrow. 

Mr, SARGENT. That, of course, is an objection to fixing an hour 
to-morrow at which to take the vote. I do not wish to antagonize 
other bills. Senators all around me say they are willing to stay here 
to-night and finish this bill, and they uire that I shall insist that 
the Senate do stay here to-night and finish the bill. 


roval of this 


P 


Mr. WINDOM. We ought by all means to sitit out to-night. I 
shall certainly ask to have thé appropriation bill taken up to-morrow 
morning if the Senate adjourns now. 

The PRESIDING OFFICER, (Mr. MORRILL in the chair.) The ques- 
tion is on the motion of the Senator from Ohio that the Senate ad- 

ourn. 

Mr. SARGENT. Iask for a division. 

Mr. CONKLING. I ask the Senator from Ohio to withdraw that 
motion, if he will, for a moment. 

-Mr. MATTHEWS. Certainly. 

Mr. CONKLING. If an adjournment is to be had ncw, (and I know 
not what the sense of the Senate will be,) I should like to offer an 
amendment that it may be printed, if the debate goes over until to- 
morrow, and that it may be considered if we go on to-night. 

Mr. HOAR. Let it be read. 

The PRESIDING OFFICER. The amendment will be reported. 

The Secretary. It is proposed to strike out all after the enacting 
clause of the bill, and to insert: 

That the President of the United States is hereby requested immediately to give 
notice to the Em of China that so much of the existing treaty between the 
United States China as permits the migration of subjects of the Chinese Em- 
po and their domicile in this country is unsatisfactory to tho Government of the 

nited States and in its qu ent pe! us, and to propose such modifications of 
said treaty as will correct the evils complained of, said modifications to bs made 
in a new or supplemental treaty to be submitted to tho Senate of the United States 
on or before the ist of January, 1880. Should the government of China refuse or 
omit to by change of the existing treaty to such modification as aforesaid, 
then the dent of the United States is further requested, and he is authorized, 
to inform the Emperor of China that the United States will 1 by laws of its 
own to late or prevent the migration or importation to its shores of the sub- 


jects of and after the Ist of January, 1830, to treat the obnoxions stipula- 
tions as at an end, 


Mr. MATTHEWS. I now renew my motion to adjourn. 

The PRESIDING OFFICER. The Chair will take it as unanimous 
consent that this amendment shall be printed provided there should 
be an adjournment, and also that the bill as amended shall be printed. 

Mr. TTHEWS. And I ask the same in respect to my own 
amendment, 

The PRESIDING OFFICER. And that the amendment also of 
the Senator from Ohio be printed. The question ison the motion to 
adjourn, on which a division is asked. 

= Senate refused to adjourn; there being on a division—ayes 14, 
noes 31. 

The PRESIDING OFFICER. The question now recurs on the 

amendment pro d by the Senator from Ohio, [Mr. MATTHEWS. ] 
CONKLING. I will offer mine, then, as a substitute for the 
amendment of the Senator from Ohio. 

The PRESIDING OFFICER. To come in after the word “that.” 

Mr. CONKLING. Differing not in all its essential features, the 
Senator from Ohio, if he observed its reading, will see that mine does 
still differ essentially from his amendment. I do not know how it 
may strike the Senator from Ohio. If it sufficiently is in conformity 
with his idea, and he will adopt it as his own, I should be glad to 
have the sense of the Senate taken upon it in that way; otherwise I 
will move it, if he pa as a substitute for his amendment. 

Mr. MATTHEWS. I am quite willing to withdraw my amend- 
ment and allow the Senator from New York to offer his, 

The PRESIDING OFFICER. The Senator from Ohio withdraws 
his amendment, and the amendment of the Senator from New York 
is first in order. 

Mr. SARGENT. Mr. President, I do not wish to discuss this 
amendment. It is 9 a promise that something shall be done 
hereafter, instead of taking positive action now. It is entirely un- 
satisfactory to me; entirely unsatisfactory to the representatives of 
the Pacific coast here; and I trust that the friends of the bill will 
vote it down as unfriendly. I so regard it, and I know it will be so 
regarded on the Pacifie coast. 

. CONKLING. Mr. President, the Senator from California, ad- 
dressing the friends of the bill, appeals to them to unite against this 
amendment, I am sorry to hear that a) , because it seems to me 
to proceed upon a misapprehension. Without meaning, at this moment 
at all events, to enter this debate, I wish to make one or two sugges- 
tions in the hope of inducing the Senate to perceive the real purpose 
and effect of this substitute. 

The Senator from California makes an observation also which leads 
me to suspect that he misunderstands it. He calls it a mere promise, 
effecting nothing. The Senator from California knows, every one who 
has attended to this subject knows, that the migration of Chinese to 
our shores did not begin with thé treaty with China. This migration 
began before the treaty ; it would have proceeded without it. Remove 
the treaty, it will still proceed. There ‘ore, Whatever may be the fate 


of the treaty in ienien, something more is n to put an end 
to that which we have heard variously characterized as a colossal and 
intolerable evil. 


Bearing in mind this fact, the substitute requests (it could not well 
in terms require, but virtually and effectually it does require) the 
executive department of the Government to give a certain notice 
to the imperial government of China. What is that notice? First, 
that the Government of the United States deems the existing treaty 
stipulations,—and I mean by that term only so much of the treaty as 
facilitates and sanctions migration,—unsatisfactory, sa more 
that, pernicious, which word was intended as a strong and significant 


1308 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 14, 


one; and that the Government of the United States wishes by treaty, 
not merely to modify those stipulations, but to go to the root of the 
thing itself and dealing with that to obyiate and correct the evils 
complained of. 

Proceeding, the substitute enacts that a period after a short inter- 
val shall be the period by or before which a new or supplemental 
treaty may be made, and submitted to the Senate of the United States, 
that being, along with the Executive, the treaty-making power, and 
that unless by the Ist of January, 1880, (which is ten months hence, 
and as soon as any session of Congress after this, as far as we can 
discern, could possibly take action,) a treaty has been solemnized 
averting, correcting, eradicating this greatevil, the law-making power 
of the United States will proceed to do two things: first, by munici- 
pal law of our own to put a stop to Chinese immigration, or, in the 
very language of the substitute, to “regulate or prevent,” that is 
to moderate or altogether check the flow of Chinese immigration ; 
and that, all treaty stipulations to the contrary notwithstanding, we 
now give notice that after the Ist of January next we shall regard 
everything between the United States and the Empire of China which 
authorizes or tolerates immigration, utterly at an end. 

Mr. President, there is something more than, a promise in that. 
There is something which surgeons would call heroic treatment. 
There is something which would have been very significant had it 
been transplanted to another field of controversy. When it was fore- 
shadowed that an apocryphal sum of money was to be awarded by 
an umpire, or by the other members of a tribanal to which he be- 
longed; ainst the Government of the United States for the exercise 
of the right to fish, had the two Houses of Co enacted that no- 
tice should be given, given to the authorities of that imperial group 
of islands over which the flag of England waves, that unless in eight 
months that power came to us with protocol and convention to be 
submitted to the Senate, obviating all the fault we found with the 
treaty of Washington, we would thereafter proceed by municipal law 
to Jate the whole subject and to hold that treaty utterly for 
naught, I rather think it would not have occurred to the most war- 
like member of this body, it would not have occurred to any citizen, 
whatever his impressions might be of the strength of the beak and 
claw of American 3 that the thing proposed was a mere promise, 
a tame sentimental something, talking of a shadowy by and by. 

Mr. President, we are not dealing with England; we are not deal- 
ing with a nationality whose “march is oer the mountain wave“ 
nor “ whose home is on the oen ;” we are not dealing with one whose 
ships and parks of artillery and disciplined soldiers and means to con- 
quer with command the respect and also another feeling of all the 
nations of the earth. We are dealing with a different power, and 
(without at this moment speaking even inclusively of myself) there 
are Senators whose experience and instruction in such regards entitle 
their opinions to much weight, who feel that the bill on our table, 
dismissing entirely the merits of the subject at large, is excessive, 
egregious, abrupt, unwarranted. They say that according to the 
manners, if I may so call them, prevalent in the family of civilized 
nations, according to the code by which one nation accosts another 
in matters of moment, there are methods known, and known to the 
public law, by which there should be initiated at least, even if by 
those modes they cannot be completed, transactions such as these. 


Among the Senators to whom I refer—and I hold the sentiment which 
I am ut to state as firmly as any one—is a sense that neither the 
Senate of the United States nor the American nation should turn a 


deaf ear or a regardless sense to the judgment, the feelings, the inter- 
ests, and as they believe the rights of those communities on the Pacific 
sea who from 5 to Mexico and extending inland far toward the 
Rocky Mountains are deeply concerned and deeply indignant in this 
regard. They feel the contact which we do not feel; they live in the 
immediate presence of the population whose coming and whose domi- 
cile the Senate considers to-day ; and speaking from that knowledge 
which contact and experience give, speaking with that feeling whic 

has existed and grown more and more for years, they demand that 
something, and I know enough of them to know that they mean 
something suitable and fit as well as effectual, shall be done to abridge, 
to limit, if not to entirely obliterate, the co nences from which 
they say they suffer. I feel quite sure I can speak for some members 
of this y beyond myself who find themselves unable to assent to 
such a bill at such a time, who nevertheless are as willing, I will not 
say as actively eager but as willing, as any Senators from the State 
of Oregon, the State of California, or the State of Nevada, to do that 
permitted by the Constitution, permitted by the comity of nations, 


and permitted by ci es between nationalities to accom- 
plish the whole purpose which the good of the people of the western 
coast demands. 


But there is a difference as to methods. The honorable Senator 
from Maine, the chairman of the Committee on Foreign Relations, 
LMr. HAMLIN, ] who I think quite as probably as any other Senator 
whose name I know feels all that the case requires any Senator to 
feel of t at the evils complained of and of willingness to correct 
those evils, says that he cannot see his way clear by an act of legis- 
lation of this sort at this time to attempt to cut the knot. He says— 


and whether he has said it publicly or not I do not feel sure but I 
will venture to remind him that he has said or that it has been said 
in his presence, that now negotiations proceed which so far from re- 
vealing that the government of China is going to refuse accommoda- 


tion on this subject, indicate affirmatively the reverse. I do not 
intend in this presence to say, and I believe I have not said, aught 
that belongs to the Senate in its executive capacity, or aught t 
is in the keeping exclusively of anybody else. I only say, speak- 
ing from the general understanding which we all have a right to 
express, that several members of this body, and the honorable Sena- 
tor to whom I have alluded among them, do not understand that we 
have encountered a refusal from China to negotiate, or té negotiate 
to the satisfaction of this country in this regard; but on the contrary 
there is reason to suppose that a willingness and inclination exist to 
do — which may be deemed reasonable by our own Govern- 
ment. 

Pending that condition of affairs, Senators say it is not enough to 
prove that the Supreme Court of the United States has decided that by 
law you can violate or terminate a treaty. Undoubtedly you can ter- 
minate a treaty in various ways. Yon can terminate a treaty by de- 
elaring war, and the Constitution gives Con the power to do that. 
Nobody doubts it. You can terminate and violate a treaty at the 
same time by an act of Con What is such an act of Congress ? 
A legislative declaration inscribed on the statute-book that you will 
no longer stand to and abide by a treaty, and that as to you it is at an 
end. Yes, the Supreme Court has said that the machinery of legisla- 
tion will accomplish that purpose; and whatever might be thought of 
those decisions if the question were res nova, it is too late, certainly 
too late for me, to challenge those decisions. But Senators who ac- 
cept them say it is not enough to prove that we have the physical or 
the legislative power to violate or to terminate this treaty; we want 
in addition to that a condition of facts showing either that there is 
no other way as effectual to terminate it, or that we have been au- 
thorized, justified, excused by the action of the other party for pro- 
ceeding in that mode; and they say, if we can find another mode, as 
for example here, which observes the comity and the usage of civil- 
ized nations we prefer it; and in saying this they are not to be se- 
lected from among the members of the Senate as those who do not 
feel an interest and a respectful interest and a deference at the same 
time for the wishes of the people of the Pacific States touching a 
great local question to be sure, but a question also national and trans- 
cendent in its general proportions. 

Mr. President, J will inquire—for I have not the bill before me— 
what is the date fixed by the pending bill after which only fifteen 
Chinese at once can tread upon American soil, because the deck of an 
American ship in the harbor of Hong-Kong, with the flag flying over 
it, is so many square feet of American soil? What is the date after 
walca oniy fifteen Chinamen at once can tread the deck of an Amer- 
ican ship 

The PRESIDING OFFICER, (Mr MORRILL) Section 7 provides 
os 55 this act shall take effect from and after the Ist day of July, 

79.” 

Mr. CONKLING. Thank you, sir, the 1st day of July, 1879. 

Mr. President, if all the instrumentalities, whatever they may be, 
by which this act is to be executed were ready to fall as a weight 
would fall when you cut away its fastenings, on the Ist of July, it 
would precede by six months the operation of the substitute offered 
assuming that all negotiations would fail and that the government 
of China would simply sulk and say “ We refuse to negotiate and 
refuse to agree to anything.” As I understand it in the one case the 
interval to elapse would be six months greater than in the other case. 

Mr. SARGEN The interval to elapse may be six months be- 
tween, in the one case, the time the law itself shall go into operation, 
and in the other case the time that Congress shall consider whether 
it will pass the law or not, in accordance with the promise made here. 

Mr. CONKLING. My honorable friend from California again, [ 
submit, fails to explore the difference even. 

Mr. SARGENT. I see it plainly. 

Mr. CONKLING. Altogether too plainly; my honorable friend 
reads between the lines. I would like to have the Senator from Cal- 
ifornia state what is the barrier between the law-making power of 
the State of California and the Chinese or the men who Palag them 
to the shores of California? What is the barrier? 

Mr. SARGENT. There is the Pacific Ocean there, if you refer ta 
that, which, instead of being a barrier, I consider a way, a facility. 

Mr. CONKLING. Is there anything in this bill, Mr. President, to 
repeal the Pacific Ocean! 

r. SARGENT. If the Senator meant anything else by the ques- 
tion, if he will ask it again I will endeavor to answer. 

Mr. CONKLING. My honorable friend mistook the spirit in which 
I am trying to discuss this substitute. If he had not, he would not 
have answered me in that spirit. He is too good a lawyer, he has too 
much experience in legislation—— 

Mr. SARGENT. Will the Senator be kind enough to tell me what 
he means? 

Mr. CONKLING. I will in a moment. He has too much culture to 
sup) that I intended to ask him such a question as that. Let me 
see if I cannot make myself less unfortunate in statement, Lask the 
honorable Senator what is the difficulty in the State of California by 
State law in shutting the door at the ocean against the Chinese! 

Mr. SARGENT. e Supreme Court of the United States answers 
the question. The Senator is very well aware of it. It is simply be- 
cause the power to legislate on the matter resides in Congress, and 
not in the State Legislature. That is the reason. 
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Mr. CONKLING. It has nothing to do with the treaty? 

Mr. SARGENT. Not as far as our powerisconcerned. The power 
to make regulations in regard to foreign commerce resides entirely 
in the Congress of the United States, and that is the difficulty. Of 
course the treaty is one of the laws sanctioned by the supreme power, 
and like all other laws of the United States “the supreme law of 
the land” binding on the State. With the treaty ont of the way, 
still I hold the State would not have the power to take effectual 
measures to preclude this immigration. . 

Mr. CO G. Were the honorable Senator from California and 
{ contending as counsel on the opposite sides of a cause, I should 
accept without complaint the answer he has made, because although 
it is not the whole answer that I think should be given, it is abun- 
-dant for my purpose. What is the difficulty in the case I have put? 
The Senator says the difficulty is that the State of California cannot 
legislate on this subject, which the Supreme Court has never decided 
to my knowledge in the case referred to or any other. But that is 
beside the Ose. 

Mr. SARGENT. It was so decided in the New York capitation-tax 


case, 

Mr.CONKLING. I beg the Senator's pardon. Never since the case 
of Gibbons ts. Ogden, in which Chief-Justice Marshall gave the opin- 
ion, has the supreme court or any other court decided that police 

wers do not reside, despite the Constitution, in the several States. 

ever has the Supreme Court decided that pilot laws, health laws, 
the regulation of ferries and bridges, the police of harbors even 
though the tide ebbed and flowed, had been taken from the States. 

Mr. SARGENT. Did the Senator understand me to say that it 
had? 


Mr. CONKLING. No, sir; and I know the Senator is too good a 
lawyer to say any such thing. But do not let me get off now in an 
episode. He says the diffie ty, as he understands, in dealing with 
this question is that under the authority of the v: t clause of 
the Constitution, as it has sometimes been called, it is for Congress 
to deal with the subject. What stands in the way of Congress? 
A treaty made in pursuance of this Constitution which becomes, the 
laws of the States to the contrary notwithstanding, part of the “law 
of the land.” 

Mr. SARGENT. Will the Senator allow me to ask him a question? 

Mr. CONKLING. Not at this moment, because unless Iam able to 
either state a proposition entirely or some fraction of it at a time, I 
shall not advance much. 

Mr. SARGENT. The Senator will excuse me; I will not interrupt 
him. i 
Mr. CONKLING. The Senator needs no excuse; and when I have 
made a statement that is intelligible to his mind or to mine, I shall 
cheerfully yield; butI do not wish to be interrupted in the midst of 
it so that neither he nor I can understand it. 

I say then, Mr. President,—the Senator compels me to re 
that the ey ae the State is the forum in which the legi 
tion must take place; the difficulty with Congress is that here stands 
a treaty, a lion in the path in the estimation of a great part of this 
body and of a great part of the nation. Now here is a provision 
under which on the Ist of January, 1880, that treaty pro hac vice 
ceases to be, because we have said, the two Houses have said, the 
President has signed the act or two-thirds have carried it over his 
veto so that the whole law-making power, if this provision is adopted 
has said that after January 1, 1880, we shall utterly disregard, hold 
utterly for naught this treaty, and proceed without reference to it by 
municipal law to do what we choose to do. Does not that remove 
the obstacle which has been found? The State, the Senator says, 
cannot legislate because it is for Congress to legislate. We should 
differ about that, but no matter: I accept his postulate Congress 
finds in its way this treaty. We propose on the Ist of January to 
remove the treaty, to take off every shackle from Congress, to leave 
‘it perfectly free to do anything that the vagrant clause of the Con- 
stitution, without treaty, permits; and the honorable Senator says 
wit is nothing, you make no advance in that way.” There is one lion 
in the path, and only one; we take him ont, and “you make no 
advance!” 

Mr. SARGENT. Does the existence of that treaty limit the power 
-of Con to legislate on this matter? 

Mr. CONKLING. Oh, Mr. President, no. I had taken pains to say 
that it was too late to challenge the power of Congress and by the 
machinery of legislation to break, to rend, to terminate, a treaty. 
Power! Yes, Congress has that; but it often happens that, as far 
as the east is from the west, so far is the power to do ‘a thing from 
the right to do it. If the whole object was to show what Congress 
could do, to exhibit and illustrate on a broad scale the power of 
Congress, there would be but one criticism upon this p ing, and 
that would be in the phrase of boys, that we had not taken somebody 
of our size. If anybody should wish to criticise it, that would be the 
criticism; for although we are talking about a nation composed of 
hundreds of millions, they are Asiatics, they are untrained and un- 
-equipped in the sinews and powers which make warliko nations the 
peers of each other, Therefore, if I did want to exhibit on a broad 
theater the power and at the same time the courage of the American 

ple, I would rather invite Germany or England into the lists; 
would rather issue an invitation even to that people who have 
80 long abided between the Alps, the Rhine, and the Pyrenees. I am 


. 


not going to talk about the power, it is of more immediate concern 
to discuss the question of right and the roper method of proceed- 
ing; and, before I was diverted, I was laboring to show the hon- 
orable Senator from California that, instead of a vague promise 
purporting nothing, this substitute adopted would take in a few 
months from our path the only obstacle found in the way to action, 
that it would make N in the mean time by accustomed modes 
for accomplishing the whole purpose, and that at the same time it 
would relieve those who seek to do what is just and effectual and 
yet avoid seeming to do what they believe is austere and oppressive 
and what they fear will appear to be something which would not 
have been done had the other party concerned been one of the lead- 
8 powers of the earth. 

. President, I did not intend to multiply words about this ques- 
tion; I rose to make a single observation and that only to state, if I 
might, in other terms, the substance of this amendment. I venture 
now to say that if it is voted down it must be for reasons which have 
not been given. When the Senator from Ohio on my right [Mr. 
MATTHEWS] offered a somewhat similar amendment, his coll e 
[Mr. THURMAN] encountered him with a suggestion that it looked to 
an abrogation of the whole trea So it did. There was force in 
that objection. This amendment looks to the abrogation of nothing 
except so much of that treaty, carved out and segregated wherever 
it may be found, as stands in the way of the Con of the United 
States in excluding, if it sees fit to exclude, Chinese immigration 
absolutely. Therefore, the objection of the Senator from Ohio [Mr. 
THURMAN ] is answered. 

Again, the amendment of the honorable Senator from Ohio [Mr. 
MATTHEWS] committed discretion to the executive branch. This 
amendment requires notice to be given immediately and absolutely. 

Again, the amendment of the honorable Senator from Ohio on my 
right committed to the discretion of somebody the formation of such 
articles of treaty as might in that discretion be deemed wise, Here 
are rigorous terms e the submission to the Senate of a treaty, 
if it can be negotiated, which goes to the root of the whole matter, 
which without reference to the terms of the existing treaty takes it 
up de noro and eradicates the whole thing. 

Again, this amendment provides that after u certain date, whether 
there is negotiation or not, all 5 stipulations on this 
point shall end, and imports notice that Co will proceed at 
once by our own jurispradence to effect the object we have in view. 
My honorable friend on my right [Mr. HAMLIN] says it makes this 
notice absolute. Yes, in one sense, more absolute than has occurred 
to either of us. This is not a private act; it is a public act; and of 
the act itself, every body takes notice; and, therefore, without special 
notice from the Executive, the adoption by the two Houses of this 
bill as a statute, gives notice to the six companies in California, and 
to all the other sixes and sevens involved, that ten months hence we 
shall deem the provisions of the treaty in question at an end, and then 
shall proceed to legislate. 

So, then, Mr. President, this amendment is not offered in disregard of 
that which the Senator from California wishes, but it is offered rather 
to enable those who participate in the object which the Senator cher- 
ishes, who are in eh eed with that, to do, and do effectually, all that 
the case requires, and yet seem to avoid for the nation the attitude of 
bullying anybody on the one hand or of seeming recreant to obliga- 
tions on the other. It is with that view and in that spirit that this 
amendment is offered; and I think he honorable Senator from Cali- 
fornia, if he will look at it, will see that whatever its shortcomings 
may be, it is ample to cover the ground on which he thinks it is de- 

cient. : 

Mr. THURMAN, Mr. President, the substitute offered by the Sen- 
ator from New York [Mr. CONKLING] goes upon the idea that the 
passage of the bill now under consideration would be a rude and 
offensive mode of putting an end to a treaty stipulation; that it 
would be treating a friendly power with disrespect—a power with 
which we desire to cultivate friendly relations, and with whom we 
have already a considerable trade and hope to have a much —— 
trade in the future. If that were the case, what is said by the Sen- 
ator from New Tork would be entitled to great consideration. But, 
Mr. President, is that the case? And if that is the case so far as the 
bill is concerned, does the Senator from New York better the matter 


by the substitute which he proposes? With the test tin 
the world for him and the greatest admiration for his capacity to 
draft almost anything that he wants to I must say that to my 


mind his proposition is far more offensive to 
7 speak about bull Why, if there is anyth he world 
e zs about bullying. y, if there is anything in the wor 

ying, if there is anything in the world of bulldozing, to use 
a slang . which has become current nowadays, it is in his 
amendment. We do not bully China by er Anny | our constitutional 
power to abrogate a provision in a 3 There is no bullying about 
that. China executed that treaty with a knowledge, we are bound 
to presume, as we are bound to presume that everybody knows the 
law, that Congress could put an end to that provision in the treaty ; 
that so far as we are concerned we could put an end toit. There is 
nothing, therefore, of bullying in exercising that power which China 
knew we and which China knew that we would exercise if 
it were our interest to exercise it. But when you come to to the 
government of China, as this amendment proposes, “if you do not 


e Chinese government 


1310 CONGRESSIONAL RECORD—SENATE. FEBRUARY 14, 


to put an end to that provision of the treaty, then we will put | my apprehension meet the point of my inquiry. We agreed by act of 
an end to it; then we will prohibit the migration of your citizens | Congress to pay certain public creditors certain sums of money. Now 
or subjects ;” and when we come to speak in the language of this | undoubtedly the Supreme Court of the United States would hold 
amendment to the Chinese pth ganas that the immigration of Chi- that Congress might constitutionally repeal that promise. The le; 
nese here is a pernicious evil that we want to get rid of, while we say | authority to enact what this Government and the ministers of this 
not a word abont there being any pernicious evil to China in the mi- | Government shall do and shall not do rests, subject to certain con- 
gration of. Americans to the free ports of China, I do think that we | stitutional restraints, wholly in Congress. Now undoubtedly when 
are offering something very nearly like an insult to that government. | the President and the Senate have made a treaty, the question to 
I think that the proposition of the Senator from New York would be | determine who shall carry it out, or to forbid any public officer from 
far more offensive to that government than the plain and simple ex- | carrying it out, or to enact that it shall no longer be a law binding 
ercise of our undoubted constitutional right to pass this bill. That | upon the citizens of the United States, rests wholly in the law-mak- 
is the way it strikes me. i ing power of the Government. That is the question of legal power, 

Now, sir, I once more desire to repeat what I said before, that China | just as the Supreme Court of the United States, the final judicial 

of all countries in the world is the last one that can take exception | authority, has the legal power to decide a case wrong and contrary 
to the prohibition contained in this bill, for that prohibition in re- to law. The question of the right of a great nation, when it has given 
spect to other people has been the traditional policy of China for two | its promise, not to keep it, the question of the obligation of a great 
used years. There is no danger, Mr. President, of China taking | nation, although it promised to its hurt, to make that promise good, 
offense at that and putting a stop to our trade with that empire. | is the question which I do not conceive the honorable Senator from 
There is no difficulty at all upon that subject. There is not ing Ohio to have answered at all, unless he has said, as his words seem 
offensive in this. Did Great Britain take offense when we put an end | to mean, that the question whether any nation shall make that promise 
to the convention of 1818, I think that was the date, in relation to | good, so far as it be an obligation to do something in the fature, de- 
the joint saris aye of Oregon? Notat all. Why? We exercised | pends only on the other question whether it shall find it convenient 
aright we had to put an end to it, and there was no offense taken. | so to do. 
And so it is with every nation that treats with another, It knows| Mr. THURMAN. Mr. President, I do not think reer 3 I might 
when it treats with that other nation that the nation with which it | say would make my position any clearer than it is. At least I so 
treats has a right to exercise, and if it be its interest will exercise its | understand it and I hope that everybody else understands it clearly 
power to put an end to anything in the treaty that is prejudicial to | eneugh, and therefore I have no more to say upon it. 
its interests. I cannot, for the life of me, therefore, see that there | Mr. BAYARD. Mr. President, may I read to the honorable Sen- 
is any necessity whatsoever to vote down this bill or amend it in | ator from Massachusetts the language of Judge Curtis on this very 
order to shield us from the imputation of breaking a treaty or shield | subject? Perhaps that may satisfy him that the power and the right 
us from the imputation of treating a friendly power with disrespect | does exist: 
or contumely. But I can see in this proposition of the Senator from | To refuse to execute a treaty, for reasons which approve themselves to the con- 
New York much that a sensitive government might be offended with. | scientious judgment of the nation, is a matter of the utmost gravity and delicacy ; 


Mr. HOAR. I desire to ask the Senator from Ohio a question, be- but the power to do so is prerogative, of which no nation can be deprived without 
a a f 14 deeply affecting its independence. That the le of the United States have de- 
eause I am very much afraid I have misunderstood his position, and 3 their 9 of this power in e Ido not believe. That it must. 


it is a position that I do not think he would like to have misunder- reside somewhere, and be applicable to all cases, I am convinced. I feel no doubt 
stood by the country. The words which the Senator from Ohio utters | that it belongs to Congress. 
upon a question of international obligations do not fall to the ground. | Mr, HOAR, Mr. President, let me illustrate the point by simply 
ey are attended to, not only in this country but throughout the | reversing the suggestion. I do not understand that Judge Curtis is 
civilized world, as expressing the sense of public obligation to the | dealing with the question of moral obligation or constraint which 
requirements of public faith of a distinguished and prominent Ameri- | rests upon the nation; he is dealing with the question of legislative 
can statesman respected by very large numbers of his fellow-citizens. | freedom under thé Constitution. 
I desire to ask him if I understood him correctly when I understood | Mr, CONKLING. Mere modus. p 
him to say that a nation which has made a treaty is at liberty to | Mr. HOAR.: Yes. Suppose China had refused to carry out her 
break it or disregard it by simply proceeding to do the acts which it | share of this treaty; suppose China had refased, in violation of her 
33 in the treaty not to do, and nothing more, whenever the re. promise under this treaty, to admit our merchants to Hong-Kong or 
ining from those acts seems to it to be prejudicial to its interests? | to Canton or the other ports, would it not have been according to the 
Mr. THURMAN. Mr. President, I said when I addressed the Sen- | Jaws of nations a just cause of war, not to compel her to pay dam- 
ate this afternoon that the right of either party to a treaty to put an | ages, but to compel her to execute her promise? 
end to it was absolutely necessary, not only for the preservation of | “Mr, BAYARD. Well, Mr. President, a nation may give another a 
the interests of the party, but it might be necessary for the very | casus belli, but may do so in the very highest pursuit of duty to it- 
salvation of the Government; and I said in the most distinct words, | self. The language of Judge Curtis is thoroughly applicable to this. 
that if it put an end to the treaty without just cause and to the | It becomes “a matter of the utmost gravity and delicacy,” and there- 
prejudice of the other party to the treaty, it would by the law of | fore each case that you state must make its own law, and for that 
morals and the law of nations be responsible in da . Ifitshould | purpose the nation is a law unto itself. The rule of its self-preser- 
put an end to a treaty, simply on account of its own interest, withont | vation, the sense of honorable obligation, all these things are questions 
any breach of the treaty by the other party to it and to the prejudice | which are weighed when you come to apply them to the facts; but 
of the other party, although it can put an end to it in that way, itis | that the power does exist in every nation to judge when she shall 
responsible in damages to the party that is thus injured by its act. | retire from a treaty stipulation, except as has been stated here where 
But the right to put an end to it is absolutely necessary, for, as I | rights have vested which cannot be divested, seems to me a ne 
illustrated then by a common-law illustration, there is no such thing | fact, and the nation having the power can be and must be the sole 
as an indissoluble partnership, and there is no such thing as an in- | judge of the time of its proper exercise. 
dissoluble treaty. Mark it, Ido not say that there may not be clauses Mr. HOAR. But if the honorable Senator from Delaware were to 
in a treaty which cannot be abrogated, clauses in the nature of grants. | make a promise to me now to pair with me on the vote on this bill, 
For instance we acquired by the treaty with France the Louisiana | or on any other matter, it must be absolutely within his control 80 
Territory; by the treaty with Spain, Florida; by the treaty with | far as the question of power, of volition, of free-will is concerned, 
Mexico, California, and various other Territories. France, Spain, and | whether he will keep that promise or break it; that is not the ques- 
Mexico could not afterward put an end to those treaties and by so | tion Iam putting to him; but he would rather cut his right hand off 
doing deprive ‘us of our vested right to the territory which we had | and lose his right eye than break it. He would recognize a moral 
thus acquired. Nobody pretends that. Nobody pretends that vested | constraint, more absolute than any other form of constraint which 
rights of property or vested rights of jurisdiction could be destroyed | could be applied to him in this world, and acknowledge the force ot 
inthat way. But in respect to matters like these, executory in their | that obligation binding upon his honor to keep that promise. Now, 
character, in which no rights are vested of the kind I have just spoken | the inquiry which I propounded to him and to the Senator who sits 
of, every nation must of necessity have the right to say whether that | next to me is whether, when anation has given its honor, or, to use 
treaty shall be any further executed or not, subject, of course, to | the language of this very treaty, has set its seal to a document in 
respond in damages if simply for its own interest, and without cause | faith that it will do certain things, it is any more at liberty to disre- 
given by the other party it puts an end to the treaty. gard that promise than the Senator from Delaware would feel him- 
Mr. HOAR. Then, Mr. President, I understand the Senator from | self to be to disregard his in the case I have supposed ? 
Ohio to affirm that in regard to the executory promises made by gov- | Mr. BAYARD. Mr. President, it really seems to me that the hon- 
ernments by treaty no obligation rests on a government like the | orable Senator would bring either of two contracting parties into 
obligation which rests on an individual when he has given his word. | this sad predicament, that a treaty once having been made and the 
Mr. THURMAN. If Ihave not made myself understood it is my | stipulation entered into, it never could be retired from without tho 
misfortune. I say the Supreme Court has recognized it, too, in the | consent of the party on the other side; in other words, that absolu- 
clearest way in the world, that this nation must have the right to | tion must be sought from the very party who perhaps has inflicted + 
put an end to a treaty, for to hold that we are bound and can only | the injury which we adjudge good cause for putting an end to the 
get rid of a treaty stipulation by negotiating another treaty with the | treaty. But let me read another passage from J udge Curtiss opin- 
power with whom we had formerly megotiated, puts us completely at | jon in the case of Taylor ct al. rs. Morton (2 Curtis 
the mercy of that power, and circumstances might so change that Reports, page 458 :) 


that might be destruction almost to the Government itself. I think it is impossible to maintain that, under Constitution, tho President. 
Mr. HOAR. Mr. President, the Senator from Ohio still does not to | and Senate exclusively possess the 8 to modify or 7 repeal ber found in 8. 


s Circuit Court 


72 © 50, inasmuch as they can change or abro; me Bigg | onl 
5 garia inconsistent with the first, 5 of the nite, 
States anti not act at all to that effect without the consent of some gov- 
ernment; for no new treaty affecting in any manner one already in existence 
can be made without the concurrence of two parties, one of whom must be a for- 
eign soverei, That the Constitution was designed to place our country in this 
e condition is a supposition wholly ble. It is not only inconsistent 
with the necessities of a nation, but negatived by the express words of the Consti- 
SALE: Guan fone eoan all peoviatecs of of SCIMIA Cestit with the DAUT pe: 
D ` g 

8 e stata of war. ; 

It seems to me that one line of opinion which I have read would 
answer the honorable Senator from Massachusetts. It is that it is 
“inconsistent with the necessities of a nation” to claim that the 
power of retiring from a treaty at will does not exist; and the honor 
or duty which compels that action, or, to use the language of this 
learned judge, the gravity and delicacy of the circumstances, can only 
be judged of by the nation itself in the light of the facts in which it 

poses to act. I think there can be no other statement of obliga- 
tion or power than that. 

Mr. MATTHEWS. Mr. President, conceding the question of the 
naked power under the Constitution to do what the nation will, hay- 
ing regard merely to its own interest, I would like to address to the 
Senator from Delaware and to my colleague this inquiry: Whetherin 
their opinion it would not be both the more honorable and expedient 
course, when this nation seeks relief from an inconvenient promise, 
first, before abruptly terminating its obligation, to seek by the ami- 
cable process of negotiation the consent of the other contracting party 
to relieve her? 

Mr. BAYARD. Questions of war and peace are questions wholly 
for national conscience; they are such as there can be no arbitration 
for, because between two nations equally sovereign there can be no 
third and arbitrator except by their consent. Questions of war and 
pore are, as I say, questions of national honorand duty. They may 

based in the most cruel doctrines of aggression; they may have 
their exercise dictated by the most patriotic theory of self-defense ; 
they may be generous and honorable or they may be utterly aggress- 
ive and dishonorable ; but how shall you lay down a canon of inter- 
pretation of acts? All you can do is to allege a lawful exercise of 
power, and then the amount of conscience that shall restrain that 
power or put it in force must be drawn entirely from the basis of 
facts to which you apply it. 

Mr. MATTHEWS. But, Mr. President, the inquiry I addressed was 
to the conscience of the Senator, in his opinion, in the circumstances 
of this case, upon his vote upon this bill, whether or not it were not 
the more honorable and expedient course first to resort to diplomacy 
before to the last extremity? : 

Mr. SARGENT. I hope we shall have a vote now. 

Mr. EATON. Only one word, Mr. President. I desire to express 
my dissent from this amendment, There is no room for argument 
here. There is but one question before the Senate, and is to be by the 
very terms of the amendment of the Senator from New York but one 
thing for the Emperor of China todo. What is said here to-night 
ge into the embassy of China to-night; and what is the difference, 

beg to ask, between terminating, abrogating, if I may use the word, 
a of this treaty to-day or six months hence? Itis averred by 
this amendment of the Senator from New York, to the Emperor of 
China, I suppose, Most High Celestial, “we treat you with the greatest 
kindness met the utmost confidence; we will not abrogate this treaty 
to-night, but six months from to-night ; if you do not consent to do it 

bly, we will do it rp Goa That is all there is about it. It 
is an absolute, downright threat, and a threat is worse than a blow, 
That is my view about it. 

I do not propose to discuss the question generally, but I simply say 
this amendment ought not to be adopted. To an honorable man it is 
offensive. Ihave the right, if you please, to pass this door by the 
terms of an ment between my friend from New York and myself. 
I prefer that he should strike me to the floor rather than to tell me, 

you go throngh that door I will knock you down after you get 
through. That is the whole sum and substance of this amendment. 
It does not propose to negotiate with China; it does not propose to 
say, “If we cannot do just what we like we will do the best we can 
with you,” but it simply pro to do just six months hence what 
the bill pro to do to-night. That is all. 

Now I submit to my friend from New York that it is an insult to 
the Emperor of China in a greater degree than to pass the bill. The 
term “bullying” has been used; I do not know but that it was used 
by my friend from New York; at any rate the term “ bullying” has 
been used by some Senator on the floor. Is it not bullying to tell a 
power “if you do not do this peaceably within six months we will 
compel you to do it at the end of that time?“ That is not the way 
we should address Great Britain; that is not the way we should 
address France; that is not the way we should address Germany ; but 
if there was a provision in an existing treaty which onght to be ab- 
rogated we would abrogate it to-day, and not simply give notice to 
that power „we won't cross a ‘t’ nor dot an ‘i,’ but we will give you 
just six months to consider that we will do it then.” Upon my word, 
Mr. President, I fail to see that it is an insult to do this thing now 
rather than to threaten a power that we will do it six months hence. 

Mr. ING. Mr. President, after listening to the honorable 


Senator from Connecticut, if anybody should bring me a note in- 
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fear to offend him if I did not sit down and sue him at the beginning. 
I should fear that he would take it in dudgeon if I should write a 
civil letter to him saying “a note which it is all you have in- 
dorsed, and on which you have been protested, as the memorandum 
shows, has been left with me for collection; now although it may be 
my duty if you fail to attend to this, to put it in course of collection“ 
—I believe that is the phraseology customary in such cases,. I wish 
you would come in and arrange it or go to the bank and see to it.” 
I should never dare to address such a note as that to the honorable 
Senator from Connecticut because I esteem his friendship and regard. 
so highly that I would not on any account forfeit it; and after what 
he has said I should expect him to come bouncing into my office and 
saying “what did you mean by insulting me in writing a civil note 
of this kind; why did you not sit down man-fashion and sue me, and 
send the sheriff in a manly way and serve a summons of complaint.” 
I never shall write such a note, I hope he will not take this in earn- 
est, Lonly say that if anybody proposed tome to write him a note I 
never should do it but I would say “take your note somewhere else 
to be collected; gold can be bought too dear; I dare not sue the 
Senator from Connecticut for there is nothing else that he will allow 
me to do. 

Mr. EATON, Well, Mr. President, if my friend from New York 
thinks that is an answer to get himself out of the dilemma into which 
he was forced the very moment that he pro this amendment, I 
am well satisfied. All I haye to say on the question of the note is 
this: either course may be adopted. I apprehend that out of one 
thousand instances where notes are put in the hands of counsel for 
collection, in nine hundred and ninety-nine suit is commenced at 
once, especially where the snap law is in practice, and there is a de- 
sire to attach property. My friend, when he gets a note against me, 
may adopt either course he pleases. I shall be perfectly good na- 
tured. He may rely upon that. [Laughter.] : 

Mr. CONKLING. ell, Mr. President, in view of the suggestion 
of a snap law, there is a good deal of logie in the position of the hon- 
orable Senator. 

Mr. BOOTH. Mr. President, we have heard much of this as a great 
question of international law and comity and we have been reminded 
of those rights which are supposed to underlie both. At this hour 
of the discussion, has it come to this, that such a question is to be 
decided on what would be considered the courtesy between lawyers 
in bringing an action upon a promissory note? If it be, days and 
hours and weeks of discussion and most anxious thought have gone 
aed nothing, and we ought to haveleftit as a mere question fora form- 


Now, Mr. President, the question immediately before the Senate is 
the substitute offered by the Senator from New York, [Mr. CONE- 
LING.] I need not say in this presence that he could offer nothin 
that would not challenge my most serious attention and for which 
would not be inelined to vote. But what is the difference between 
his proposition and that which we are called practically to consider? 
He proposes that we shall say to the Emperor of China that “upon 
the Ist day of January next we shall do certain things whether you 
are willing or not.” 

The bill that we are considering proposes to say that under that 
supreme law of self-preservation, under the higher law of necessity, 
we propose to do them now. If there be a distinction it is merely a 
distinction in form; for if I understand the amendment the Senator 
from New York proposes now to say, “‘ we shall do this in defiance of 
your will,” while we simply propose to say to-day under this bill, 
“we do this under the imperative law of self-preservation.” 

Mr. President, let us not lose sight of the main question in this 
matter. We are here for the aid dace of practical legislation. If it 
be conceded that it is so absolutely necessary that this thing shall be 
done on the ist day of January, 1880, we cannot afford to-night to 
take the chances of the change of time and circumstance. This is 
not an absolute Government; we have not in our hands the full 
powers of treaty and of legislation; we are answerable to our own 
consciences for what we do; we must do what we can to control the 
policy of this Government, but we cannot determine what shall be 
the course of the other departments. Here is a practical question. 
I do not wish to violate any law of propriety in referring to what has 
been done in the other department of Congress; but this is a ques- 
tion to be settled now. e must determine for ourselves what shall 
be the fate of this bill. If we send it back, if we disagree, if we com- 
mit to the other departments of the Government the final decision, 
are we not upon a very “sea of troubles?” I do not know that this 

uestion will ever approach nearer an issue than it does to-night, and 

ask that the vote may be taken on the proposition as it comes to us, 
with such amendments as are necessary to make it practicable and 
efficient. 

The PRESIDING OFFICER, (Mr. MORRILL.) The questionis onthe 
amendment of the Senator from New York. 

Mr. HOAR. Mr. President, I had not proposed to take any part in 
this debate, and Ido not now pro to enter into any extended 
discussion of this amendment or of the bill; but I wish to call the 
attention of the Senate briefly to one or two very important practi- 
cal considerations, as I conceive them. 

I do not doubt that there may be cases where an imperative danger 
of national destruction may warrant or excuse a people in breaking 


dorsed by the Senator and tell me as a lawyer to collect it, I should its faith; but such a case is not the case of a breach of national faith: 
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it is the case of an im ibility to keep the promise. If a nation 
cannot keep a treaty without destruction, then of course it becomes 
impossible that the treaty shall be kept, because the destruction of 
the nation is of itself a destruction of the power to observe the obli- 
gation which is in question. But does anybody pretend that there 
exists to-day in California, or in Nevada, or in Oregon, or anywhere 
on the Pacific coast, a state of things which threatens such immi- 
nent and present peril and destruction to our civilization, to our 
national life, to our national interests, as warrants this nation in 
resorting to the extreme and harsh measure of abrogating at once a 
treaty without even a notice or a request to the power with whom 
the treaty has been made? 

We have a thick volume on which the international rights, the inter- 
national obligations, large commercial interests, and large personal 
interests of the citizens of the United States depend. It has been a 
triumph of our recent diplomacy, a triumph due not to the skill of 
our Secretaries of State or our foreign ministers, but to the recogni- 
tion of the growing power of this country and increased respect abroad 
for our „that we have within the last ten or twelve years made 
treaties with the principal powers of the earth in regard to the right 
of expatriation and the right of their citizens to take up their abode 
in this country and to form new ties here. On the validity of those 
treaties depend some of the most valuable rights of large numbers of 
our adopted fellow-citizens, Germans, Irish, English, Swedes, and 
men of other nationalities. Yet the Senator from Ohio and the Sen- 
ator from Delaware declare that those treaties are but rags, when- 
ever Germany or England or any of the powers from whom they were 
extorted by respect for the growing power of this nation chooses to 
determine that it is for its interest to abrogate them. ‘There is nota 

age of this volume which contains the record of any right which the 
nited States has a right to enforce against any foreign country, if 
the doctrine which is avowed here be true. 

Mr. President, this treaty with China itself is one upon which very 
1 commercial and business interests depend. The men of New 
York, the men of Boston, the men of Philadelphia, the men of Balti- 
more, and of our other commercial cities, have large interests in the 
trade with China. Our citizens are domiciled there; our large com- 
mercial houses, who have obtained large wealth and have large rela- 
tions throughout the civilized world, are established in China to-day 
on the faith of this treaty. Yet it is proposed by the Senator from 
California at one blow, without any necessity for adopting this course, 
to cut up by the roots every right which an American citizen has, de- 
pending upon this treaty, to his propa his established business, his 
right to prosecute his commercial relations with that people. Sup 
the right exists, it seems to me that there never was a more crude, a 


more oat brag and more indefensible measure of statesmanship | 


proposed in the American Congress than the method which Senators 
propose to adopt, by this bill to terminate the mee 

Will any Senator get up here and claim that if this bill passes to- 
night and is signed by the President to-morrow there is a single 
treaty right which this country can enforce in favor of any of its 
citizens against the Empire of China? Yet this is to be given up 
rather than give a six months’ notice to our own citizens who are 
concerned; rather than make an attempt by diplomatic methods to 
induce the Emperor of China to abandon a right for his subjects 
which these very gentlemen who argue for this bill say he is indiffer- 
ent to. Both the Senators from California and the Senator from 
Nevada have told us that the Emperor of China is op d, or, at 
least, is indifferent to the emigration of his subjects; and yet rather 
than ask him to abandon voluntarily a right which he does not de- 
sire to have exercised on behalf of his subjects, if the full and care- 
ful studies of the Senator from Nevada can be depended upon as 
authorify, it is pro to overthrow by a single blow every right 
to the commerce which the merchants of the United States have 

depending upon treaty stipulations with China. 

ut, as I said, Mr. President, I do not wish to detain the Senate at 
this late hour; I wish simply to put on record my own individual 
opposition to this measure. I am opposed to it, first, because it vio- 
lates without necessity and in the absence of danger the public faith, 
I am oppone to it because, if we had the right to accomplish the 
result by this method, it overthrows the guaranteed nee of so large 
a portion of our fellow-citizens, on which so much of their wealth 
and their commerce depends. I am opposed to it for another reason. 
I am opposed to it because it violates the fundamental principle an- 
nounced in the Declaration of Independence upon which the whole 
‘institutions of this country are founded, and to which by our whole 
history the American people are pledged. 

Mr. President, the function of this people, the duty which God has 
committed to this peopl is in my opinion to work out in practical 
history the truth, that wherever God has placed in a human frame a 
human soul, that which he so created is the equal of every other like 
creature on the face of the earth,—equal, among other things, in the 
right to go everywhere on this pone that he shall see fit to go, and to 
seek and enjoy the blessings of life, liberty, and the pursuit of hap- 
— at his own will. at truth, declared in the Declaration of 

ndependence, declared in more august words and by higher authority 
in the Gospel of Christ, is the truth which lies at the foundation of 
the institutions of the American people. 

I do not mean to give any vote based on the theory that obedi- 
ence to that divine law of justice and of liberty is to work destruc- 


tion to any people who undertake to obey it. The argument of the 
Senators from California, and of the junior Senator from Maine, and 
the Senator from Nevada, is the old argument of the slaveholder and 
the tyrant over and over again with which the ears of the American 
people have been deafened and which they have overthrown. 

Mr. SARGENT. No, sir; that is not the argument we make. 

Mr. HOAR. Mr. President, in this year of grace 1879, at the be- 
ginning of our second century, after the lessons of our great civil war, 
with the three great amendments to the Constitution blazing like 
three stars in the front of our history, I do not wish to go back to the 


practices*which the Senator from Alabama [Mr. MorGan] in his 


elaborate speech here described. He was consistent. He argued for 
this bill, drawing from history and experience the belief which I 
have no doubt he sincerely entertains, that wherever there is au in- 
ferior race there is a natural right to command its labor and to pre- 
scribe the terms and conditions on which that labor shall be had by 
the superior race at the will of the snperior. 

Mr. MORGAN. J beg leave to say to the Senator from Massa- 
chusetts that I did not claim that there was any natural right, but 
that there was a historical right; that the ancestors of the Sen- 
ator from Massachusetts more than the ancestry, I supposed, of any 
other Senator on this floor had established the right of service of the 
inferior races, including Indians and Africans, to the power and 
domination of the white race on this continent. 

Mr. HOAR. Mr. President, I will rend what the Senator said, and 
this bill is its logical result: 

Indeed, in all ages and countries the white race has demanded the service of the 
colored races on such terms as they chose to prescribe. This demand has been sn 
generally acquiesced in that it might be called a historical if not a natural right. 

Mr. SARGENT. Mr. President, one mistake I think that the Sena- 
tor from Massachusetts and those who think as he does fall into isin 
belittling the facts in this case. I suppose no emergency has arisen, 
according to him, when in the city of San Francisco there are two 
hostile camps with arms in their hands; on one side a labor element 
starving for the proceeds of the employment engrossed by the China- 
men, with the Chinamen armed in their self-defense, peace being 
kept between these camps by the cooler judgment and humanity of 
many of the citizens. That is no emergency to stir the pulse of the 
Senator from Massachusetts. He is far off from any danger or mis- 
chief to him or his constituents. Hecan stand here and talk in glit- 
tering generalities and sentimentality, quoting the Declaration of 
Independence, while in the Pacific States there is this t danger 
to the peace of those States now existing and ready to burst when it 
shall be understood that Congress turns a deaf ear to the petitions of 
those people. 

Does the existence of this state of things depend upon the assertions 
of Senators on this floor? If it did they would be sufficient ; but it 
does not. Our State Legislatures have spoken, and spoken time and 
time again during years past. This matter has been called to the 
attention of the Senate and of Congress over and over again. It has 
been before committees here for years ; and the Senators who are now 
so ready with their professions, with their lip service, with their 
anxiety to relieve these troubles in some other way than any method 
that is practicable, upon committees prevented reports from being 
made, upon committees turned deaf ears to the prayers and supplica- 
tions of that people when these mischiefs were pointed out and they 
were told that this difficulty was existing. The people there ask for 
relief, and they are told, as the Senator from Ohio [Mr. MATTHEWS] 
said last night, that the trouble is on account of their unregenerate 
hearts because they do not receive the Chinaman to their bosoms and 
vacate the land in his favor. The national conventiens of both par- 
ties called attention to these evils and recognized them. One promised 
respectful consideration, and the other promised redress. here was 
the Declaration of Independence at that time? Was that a promise 
made to the ear to be broken to the hope of the people of California? 
Were those platforms put forward merely to catch votes, that the 
whole matter might be postponed until another presidential election 
should come and more platforms should be laid down? If they meant 
anything they bind the acts and consciences of Senators who sup- 
ported the candidates upon those parap and acquiesced in the 
putos themselves, they being taken as the exponent of their po- 

itical faith. 

The Senator says that every man, no matter how humble, created 
by God, has a soul, and has the right to life, liberty, and the pursuit 
of happiness. I do not deny it. I admit that the German in Germany 
has those rights; that the Frenchman in France has those rights; 
that the Chinaman in China has those rights, and we have no right 
to invade their land and take away their rights or trample them down; 
but I do say that if it is necessary, when an element is brought into 
our community that destroys its morality and its integrity, that over- 
whelms our republican institutions, that destroys our Christian civil- 
ization, we have a right in self-defense to exclude such acrowd from 
access to ourshores. We have aright of self-defense such as was 
claimed by Hamilton in his arguments in favor of the Constitution, 
and as is laid down in this volume of Vattel which I hold in my hand. 
To ceny that is to deny a maxim as well established and as well 
founded as anything named in the Declaration of Independence. 

But suppose we apply the case. I presume there are less than two 
million ey oe in the State of Massachusetts. Give them the pro- 
portion of Chinese which we have in our State, give them two hun- 
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dred thousand, which is the number we have, according to the small- 
est estimate made by the Senator from Maine, [Mr. HaMLIN,] how 
would the Senator from Massachusetts like the influx of such a 
crowd of persons coming there without families, coming there with 
no desire to become citizens, underselling the labor of the Massachu- 
setts people—the artisans of which State tocompete with them would 
be compelled to give up the education of their families, ay, their 
families themselves—who were brutish and sordid barbarians in their 
habits, with all their monster vices diffused through the State? Give 
them eighty thousand Chinese in the city of Boston, and what would 
become of the Athens of America? 

The misfortune of the Pacific coast in this matter is that Senators 
look upon this question as a mere abstraction. They do not take it 
to heart; they do not feel in their hearts for the people of the Pacific 
coast; they care more for the Chinese, they care more for the alien 
than they care for the integrity of the citizen, than they care for the 
rights and the comfort of the citizen; and being incrusted in a certain 
habit of thought, with their minds running in certain ruts, they 
cannot and they will not understand the subject, because they turn 

` a deaf ear to it and belittle it. When a whole people, inhabiting a 
region capable of being made one of the grandest empires of the 
world, the magnificent Pacific slope, come and say, “ We are being 
supplanted, inevitably supplanted; pagan institutions are being 
planted here; these people are coming in such numbers that they 
root us out; they root out our arts, they root out both employers and 
employed, they are turning this coast into a province of China,” 
Senators pass these things by and deny that there is any emergency. 
The assertion is thrown back as a lie. No matter how solemnly form- 
ulated by those people, no matter under what forms and under what 
sanction of organized body it is presented, Senators say: We do 
not believe your assertions; we do not believe what your people say 
about the gross oppression which they state; no emergency exists in 
the matter.” I say that an emergency does exist. I speak it in the 
language of the Legislature of California, oftentimes repeated; I 
speak it in the lan o of the monster petitions which have been 
laid here upon the table of the Senate; I speak it in the language of 
the constitutional convention now sitting in the State of California; 
I speak it in the lan e of the report of a joint committee of Con- 
gress who went to San cisco and took hundreds of of tes- 
timony. I do not believe that the Senators who now 
facts and say that there is no emergency, that there is no occasion 
for legislation, have ever read that report or ten pages of the testimony. 

I noticed when this matter was being discussed in the Senate in 
favor of this legislation that Senators here on my right, with a few 
exceptions, left their seats vacant. Hours after hours these seats 
remained vacant when the friends of this measure were trying to 
convince the Senate of the United States that there was necessity for 
action ; and then, in the final moment of the debate, Senators come in 
and affect to be ignorant that there is any crisis in the matter or that 
there is any occasion for legislation. It is not treating with proper 
respect the States of this Union whose happiness and prosperity and 

ce are so deeply involved in this matter. It is an unworthy tri- 
ing with a great subject, and it is not an answer, where the chil- 
dren of the Republic ask for bread, to give them a stone. 

It is said that we propose to cut up by the roots the trade with 
China. I deny it. No portion of 1 treaty of ours Kgs which that 
trade depends is affec by this bill. Is it pretended that the gov- 
ernment of China will break the rest of the treaty and all other trea- 
ties, provided the fifth and sixth articles of the Burlingame treaty 
are broken by our action? 

=e HOAT Will the Senator from California allow me to inter- 
rupt him ; ; 

. SARGENT, I cannot yield; I shall be through in a few mo- 
ments. Isay that experience shows to the cont If Senators 
had listened to the 1 on this question they would know that 
there is in the English treaty and alsoin the French 3 a provis- 
ion somewhat similar in terms 1 for the immigration of Chi- 
nese t6 the English and French colonies, and that in both there has 
been legislation under the pressure of the necessity which is felt in 
the Pacitic States. In one case a large importation tax was levied 
npon the heads of these immigrants, which had the effect to prohibit 

at immigration ; and, as Lord Carnarvon said in the British Parlia- 
ment, the treaties Poea for free immigration, but these statutes 
of Queensland and other colonies had prevented that immigration. 
The government of China has never broken up trade with England, 
and never has taken any step toward it at all. This condition of 
affairs has been going on for the last six or eight years. Judged by 
that example there is no reason to suppose that if we ourselves ob- 
ject to this immigration and take means to prevent it we shall be 
treated any differently than the governments of England and France 
haye been treated by the government of China. 

But more than that, we are not the parties chiefly interested in 
commerce with China, We buy twenty million dol worth of prod- 
ucts per annum from Chinamen and we sell them $1,000,000. The 
balance of trade is against us by $19,000,000, which we make up with 
our gold and Silver. It is said that China will not sell to us more 
than $20,000,000 of her products, when Japan, her neighbor, is inter- 
ested in the sale of those very articles and would be very glad to open 
the trade with us; and our merchants could resort to the Japanese 
ports and buy those articles of Japan. 
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Why sir, this treaty ought to be cut up by the roots, in fact, as all 
these treaties should be. There is no reciprocity in them. We are 
allowed to enter but five ports of China. An American traveling into 
the interior of China has to do it upon a passport, and that is dificult 
to obtain. The Chinese come by the hun thousand to the United 
States and travel over the country and do as they please. By the 
Chinese census there are only five hundred and forty-one Americans 
in all China. As I said, our citizens can only go in at certain ports 
and they are 1 in their p through the country. If China 
would modify those treaties it would be well for us. 

But there is another point to be mentioned in speaking of this trade 
with China. It is not in the hands of Americans. Commodore Schu- 
feldt, who has recently been sent in the Ticonde on its voyage 
around the world to foster American commerce, in a lecture which he 
delivered in Connecticut, I think it was, not long ago, spoke of his 
observations in China. He said that those great palaces or hongs 
formerly occupied by American merchant princes, when trade was 
great and flourishing, are now being deserted and falling into ruins 
as the trade itself has declined or has passed into the hands of the 
Chinese; that here and there an und al may be seen walking through 
the deserted halls where they still remain in American possession, 
but that the glory of American supremacy in commerce and of foreign 
supremacy in commerce had entirely failed; that the Chinamen had 
taka possession of it. The Chinese are now rooting us out in the 
carrying trade in their own waters. They have had built a large fleet of 
four-hundred-ton steamersand aretaking away that profitable branch 
of business from America. In other words, as the thing now runs, 
within the next ten or fifteen years there will not be a vestige of 
commerce in China in the hands of Americans; it will be entirely in 
the hands of Chinese. Itis to hold on to this glittering phantom 
that we are to allow ourselves to be overwhelmed by an influx of 
these barbarians, Commerce is interested, and therefore we should 
give up a State! 

Mr. President, there is something more important than commerce ; 
there is something more important than wealth, if Senators from the 
commercial States will appreciate that fact. There is something ‘in 
national purity ; there is something in having the Republic occupied 
by republicans, and not by imperialists or monarchists, as the Chinese 
are; there is something in having the family and the American home, 
and not the squalid quarters of the Chinese; there is something in 
the school-house, there is something in the church, worth preserving. 
Even though the balance of trade in the commerce with China were 
$19,000,000 in our favor instead of being $19,000,000 inst ns, I 
throw away the commerce and let us retain our republican form of 
government, our republicans as citizens, our homes, our purity, our 
Caucasian civilization. 

The Senator from Massachusetts says that the advocates of this 
bill take the nt of the slaveholder and stand in the position 
of the slaveholder. I deny it. I say to the Senator from Massachn- 
setts that he can hardly afford to make the accusation inst myself 
or against my colleague or the Senator from Nevada that we have 
any sympathy in that direction. I speak for the other Senators by 
saying that their history upon that matter is as clean and pure as 
that of the Senator from Massachusetts. Neither upon this question 
are we liable to misconstraction. We object to a system of importa- 
tion of contract labor. We endeavor to break up the importation of 
these masses of people who are held in peonage or semi-slavery. We 
do not want California and the Pacific coast to be overrun by slaves 
or by men who are bound by contract to slavery. It is not free im- 
migration in any sense of the word. The argument used by our great 
landholders, with their broad acres covering half a county, ten and 
twenty thousand acres in a body, is that they cannot carry on 
farming unless they have this cheap Chinese labor. Better that such 
farming should stop, better break up those great ranches and farms, 
and let the people have homes. Let there be free laborers there, and 
not men consigned by one of the six companies to work month after 
month and month after month serving out contracts made in China 
which run on for years. 

We object to this system of contract labor, and we object to Chi- 
nese immigration for this reason. We might invoke in our behalf 
all the declarations made in the Declaration of Independence. We 
might well in behalf of this cause ask for our own people all the pro- 
tection which the principles enunciated by the fathers of the Re- 
public will afford. We are the ones who stand for free government 
and free citizens, for men standing upright in the sunlight of God, 
with the love of liberty in their souls, and an appreciation of it,. 
men calculated to make a state great, and wise, and noble, and pros- 
perous; and not trembling peons and slaves, the servants not only of 
men, but ef superstition. All we ask is that the teeming thousands 
of New England and of the Western States may swarm to our hives 
and build up acivilization like that which they have at home, and 
that they may not be met and turned back as they are at the present 
time by a horde coming in from China with their antagonistic habits, 
repellant in all their 8 making their way on account of their 
repellant qualities. We ask that our fand may be fertilized by floods 
of population coming in from Europe and from the other States of 
this Union, so that we may have a homogeneous civilization. When 
we plead for this, are we to be met with sneers? Are we to be told 
that there is no emergency? Are we to be told that we are unre- 


| publican in the ordinary party sense; that we violate the principles 
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of the Declaration of Independence; that we are unworthy to be 
believed? Isay that it is unjust toward us, 3 unjust. 

While IS with earnestness upon this matter, I do not desire to 
trench upon the prejudices or injure the feelings of any Senator who, 
with a more limited experience with reference to this matter, may 
not see it as I do. I know how much force there is in education and 
constant association. I know how men’s minds are turned in certain 
directions. It is necessary to come in contact with this problem as 
we see it day by day in the Pacific States in order to appreciate it in 
its full extent. There is no Senator here who, if he would go there 
and study the problems that exist in the Pacific States, would think 
that we ask too much at the hands of the American Congress. 

One word more and I am done. I did not intend to speak to-night, 
and I am not fit to speak at all. Iam infirm and sick. I would not 
speak except from a sense that I should not justify myself to my own 
conscience did I not plead that upon this opportune moment when 
one House of Congress has spoken the other will speak, and give us 
not a promise for the future which may not be kept, but give us sub- 
stantive action. I am not able to go on further, Mr. President. 

Mr. BECK and Mr. HOAR addressed the Chair. 

The PRESIDING OFFICER, (Mr. Ferry in the chair.) Does the 
Senator from Kentucky yield to the Senator from Massachusetts! 

Mr. HOAR. I do not rise to ask the Senator from Kentucky to 
yield to me, but I thought the Chair had recognized me. I merely 
wish to say a word in reply to the Senator from California, [Mr. Sar- 
GENT. 

The Senator from California charges me with having uttered what 
he calls sentimentalities, and with seeking to make sentimentality 
the guide of our legislative action. Mr. President, I do not under- 
wait thab those simple rules of conduct which are laid down by 
the founder of our religion, by the founders of our Republic, by the 
sense of honor and the sense of honesty of mankind, are properly de- 
scribed by the scornful term which the Senator from California a 
plies to them. The rule which requires nations to keep their faith, 
which demands that governments shall have regard to the laws of 
justice, which declares the equality of every human soul with every 
other human soul in the right to use the gifts which God has created 
for His children in this world—these are the eternal and practical veri- 
ties which, through all time and everywhere acted upon, lead to pros- 
perity, to wealth, to ess, and which departed from lead the gov- 
ernment or the individual who departs from them to disaster, to pov- 
erty, to destruction. You might as well say that the mariner who 
trusts that the compass points to the north is relying upon a senti- 
mentality, as to say that the nation which governs itself by these 
rules of conduct in its legislation is resting upon sonnen falir 

Mr. President, I agree with the Senator from California in the de- 
sire to accomplish all that he says he desires to accomplish by this 
legislation. agree that the cooly trade should be broken up. I 
agree that laborers imported, not coming in as immi ts but im- 

rted by their employers, may tat ger be excluded our ports. 

agree that contracts for terms of time by capital for the employ- 
ment of human beings, contracts in which the laborer has no voli- 
tion, are illegal and immoral, and should be broken up. But this 
legislation does not undertake alone or simply to do that. It starts 
by a denial of the obligation of national faith. It starts by the ab- 
on at the mere will of one party of a solemn treaty. It starts 
by relieving the Emperor of China of obligations upon which depend 
the rights and the property and the business of numbers of 
our own fellow-citi who are as much entitled to the protection 
of the Government in their business as any other class of our fellow- 
citizens; and it does all these things without the slightest necessity. 
It does all these things because the ponpe of California tell us that 
in some remote future a ulation which in thirty years has left 
with its immigration, according to their own account, but a hundred 
thousand excess of the immigrants who have stayed above those of 
the emigrants who have returned, will some time in distant ages 
swamp their civilization. 

Mr. ident, the argument which I addressed to the Senate was 
not that the cooly trade ought not be broken up; not that labor 
contracts were not immoral; but that this bill was in violation of 
the true principles of government. I said that the Senator from 
California in his ent strack hands with the Senator from Ala- 
bama and but repeated the old taunts and the old ments which 
had been ringing in our ears for two generations. I do not believe 
that it is necessary for the futnre of this Republic to prohibit to any 
man who seeks its shores of his own volition the right to enter in 
the mode and at the time he may choose, and to remain as a citizen 
or as a laborer or as a resident so long as he may choose. I believe 
that right is the i to the pursuit of happiness with which the 
Creator has clothed every human being, and I am willing to trust 
the power which creates a planet, which sets it in motion in its 
course, and which brings it back at the end of a thousand years true 
to its hour, to the due execution of His own laws. 

Mr. BECK. Mr. President, when I sought the floor a few moments 
ago it was to urge the Senate to come to a vote. I expected to say 
a word or two, but the eloquent sermon preached by the Senator from 
Massachusetts has almost made it impossible for me to say 1 
1 agros with the Senator from California, [Mr. SARGENT.] The bi 
ought to pass, I believe that self-preservation is the first law of nat- 
ure. If the President and his Cabinet are so diplomatic that after 


Congress refused to make Chinamen citizens and deprived them of 
the right that we give all people from elsewhere, Africans and every- 
body else, they did nothing, some steps ought to bettaken by Con- 
gress whereby we may exercise the right to exclude them from our 
shores, if they cannot stand upon an equality with the rest of us. 

I believe that no greater evil can afflict a ple than to have a set 
of peons, a degraded class, in our midst, who have not the rights of 
the humblest citizens. I do not believe that a set of men such as 
they have in California, who are living upon rice with perhaps a rat 
or two a week as a luxury, working for one-third what a civilized 
man can labor for, ought to be there in this age, struggling to keep 
down the rights of the white man. I believe that if the executive 
branch of the Government will not take hold of the matter, but refers 
it to the Congress of the United States, the Con of the United 
States, after what has taken place, ought to step forward and defend 
the dignity of the white man and the right of the American laborer 
against these serfs (for that is what the Chinaman is) of the men of 
wealth who own the machinery and run the corporations of 
that part of the country. It is not fair to the laboring class of our 
own people to allow that condition of things to exist any longer, and 
if the executive branch of the Government will not take hold of it, 
then it behooves us to do it. 

I agree with the Senator from Connecticut, [Mr. Eaton, j that when 
the case is put into our hands it is our business to act. e negotia- 
tion ought to be carried on by the President and by his Cabinet, but 
ae t wh =r to negotiate and we have to act upon it, we ought to 
act promptly. : 

But beyond that, Mr. President, fang perhaps there is no other man 
on the floor who agrees with me,) I believe that nothing can be more 
detrimental to the growth and prosperity of this country in the years. 
yet to come than to bring in vast multitudes of an inferior race of 
men and have them mix among our people. I have seen the Spanish 
cavaliers, and I have seen the Portuguese all over South America and 
over Central America, the descendants of Pizarro, and Cortez, and the 
men who were the test of their day, who have become part of 
the inferior race with whom they mixed, and they have all become a 
mongrel race. It is said that a Kentuckian always brags from a race- 
horse down to a-game cock. In all the relations of stock raising we 
claim to be superior to everybody else, and we do attain superiority 
because we maintain the purity of the blood, and we keep it up. 
There could no greater calamity befall a nation than to have aswarm 
of Chinamen come in and degrade this race of people. Such an amal- 
oe has degraded every race wherever it has taken place; it 

degraded its labor; it d ed the men who have had to 
come in competition with it; it has degraded the condition of society, 
and it always will do so. When the question is submitted to me 
whether I will maintain the great Cancasian race on this continent, 
or whether I will consent that this thing shall go on under a system 
oe perag, such as exists now, and which would first destroy great 
O ifornia and then extend all over this continent, I, for one, am 
against it. Iam with the Senator from California [Mr. SARGENT] in 
his efforts to get clear of this great evil. 

Mr. BRUCE. - Mr. President, I desire to submit a single remark. 


Representing as I do a people who but a few years ago were consid- 
ered essentially disqualified from enjoying the privile and im- 
munities of American citizenship, and who have since n so suc- 


cessfully introduced into the body-politic, and having large confidence 
in the strength and the assimilative power of our institutions, I shall 
vote py eed the pending bill. ; 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from New Vork, [Mr. CONKLING.] 

Mr. CONKLING. Let us have the yeas and nays on this question. 

The yeas and nays were ordered. 

Mr. WALLACE. Let the amendment be reported. 

The Secretary read the amendment. 

Mr. HAMLIN. Mr. President, I am a political partisan. I have- 
been one my life long. I have little respect. for any man wha is not; 
and I havea 2 55 respect for every Senator upon the other side of 
the Chamber who expresses with manly firmness his political con- 
victions and stands by them like a man. I trast I love my whole 
country in all its len, and its breadth, and I am willing to leave 
the record of my life to prove the sincerity of that assertion. If 
there be an injury to any citizen of this broad land, however remote, 
I would redress that injury, no matter from what source that injury 
may come. I would do it “decently and in order.” I would do it 
with the respect that belongs to the civilized nations of the world. 

Upon this great question I think there has been but one distinctive 

made in favor of haman liberty and the rights of man. “Glit- 
tering generalities” these may be, but I think they are principles 
deep imbedded in the foundations of our Government. I have my 
own convictions upon what is the right course to pursue in the proper 
settlement of the question which is presented to us. I should like to 
have presented them to this body, but when a proposition was made 
distinctly to take this question at two o’clock to-morrow, and by which 
we sh have consumed less time than we have now occupied, the 
majority determined otherwise. I bow with all submission to the will 
of that majority. At this hour, however, with no voice save the elo- 
quent one of my friend from Ohio [Mr. MATTHEWS] raised ust this 
measure, but with a fixed and determined purpose on the ofa 
majority of this body, as I suppose, to hurry this measure through, I am 
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hour. Iam only going to enter my solemn protest against this kind of | rules that the Senate do now adjourn until eleven o'clock in the 


legislation that caters to your Dennis Kearneys and to your unnatural- 
ized Englishmen, and is only a counterpart of that wild craze that ran 
over this land known as native-Americanism—little better than that. 
Inaugurate it now, and where shall it end? Shall it apply to the laz- 
zaroni that swarm the coasts of the Mediterranean, and shall they be 
excluded from our country and our Government? Shall it next enter 
the theological arena, and shall the Catholic be told that he shall not 
come here to breathe the free air of this Republic? I know not where 
it may end. 

I have convictions upon this question, and they are deep in my 
heart. I love my country and I would keep it at least like the motto 
inscribed upon the banner of the unstained knight, Without fear 
and without reproach.” We are hurrying on now to do an act at 
which I fear in after-time the men who do it will blush, and he who 
writes the history of the day will read it with amazement and as- 
tonishment. There is much to be said. I would be glad to state the 
substantial reasons upon which my convictions are founded. Ishould 
have no hope of ee, a 5 85 mind within this body. I know 
the power of prejudice. I know how it holds with grappled hooks 
of steel; and it is perhaps just as well that I utter no word, that I 
attempt to present no argument which satisfies me that the faith, the 


` honor of this Government, that every Senator should hold higher and 


above all else, demand of us that we pause in this kind of legislation. 

I decline further to address this body this evening. 

Mr. HOWE. Mr. President, if it be the pleasure of the Senate to 
abrogate a solemn international compac th sides of which were 
negotiated by distinguished American citizens, without even asking 
the other party to that compact to consent to such modifications of 
it as will render it less obnoxious to us, I shall have but one word to 


say inst doing that, and that word is “no.” But, sir, the Senator 
from Maine [Mr. Nam is chairman of the Committee on Foreign 
Relations. He is not the youngest member of this body. He is not 


a Mongolian; he is an American. He is not a pagan; he is a Chris- 
tian. He was not planted here by the Chinese six companies; he 
was planted here by the voice of a sister State. The hour is late. It 
would be a needless cruelty to compel him to enter upon this debate 
at this hour. I must be permitted to say that I think it a needless 
discourtesy to drive this question to a final vote without giving him 
an opportunity to present that side of the case which he and others 
here hold, but which only one Senator has taken the liberty to pre- 
sent to the Senate, 

Mr. President, the Senator from Minnesota [Mr. Wrxpom] is not 
now in his seat. If he were here, I should ask him once more to hold 
back the ep RA bill to which he has called our attention until 
the hour of three o’clock to-morrow in the afternoon, to the end that 
the Senator from Maine may have an opportunity to speak for him- 
self concerning this t measure affecting the honor of the Ameri- 
‘ean people, he is here eee eee 
ate to say if by unanimous consent this debate may not be adjourned 
until to-morrow, upon the common understanding that it bec at 
three o’clock in the afternoon. 

Mr. MORRILL. And I will say to the Senator that I will imme- 
diately call up the resolution that was introduced yesterday that we 
meet at eleven o’clock in the morning, and thereby perhaps the vote 

ight be taken at two o’clock to-morrow. 

. CONKLING. Three is early enough. 

Mr. HOWE. The Senator from Minnesota says in an aside that if 
I will t two instead of three o’clock, he will not object. 

Mr. WINDOM. Meeting at eleven. 

‘Mr. HOWE. If I could foreknow that the Senate would agree to 
meet at eleven, I would consider the proposition of the Senator quite 
as reasonable as that I submitted myself. 

Mr. DORSEY. Mr. President, let me make a suggestion to the Sen- 
ator from Wisconsin. The Committee on Appropriations, I speak 
for the chairman and also for myself, will accept the proposition 
made by the Senator from Wisconsin with the further understanding 
that we are to finish the post-office appropriation bill to-morrow be- 
fore we adjourn. That bill has now been reported four or five days 
from the Committee on Appropriations, but one thing or another has 
intervened and we have not been able to have action on it yet. Itis 
a very im t bill. It seems to me we cannot delay it longer. 

Mr. HERS. While that matter is being adjusted, I wish to 
suggest that there is-another bill in which a good many of us over 
here feel a very great interest, and we cannot agree that unanimous 
consent of the Senate be given to take the vote on this measure at 
two o’clock to-morrow with the understanding that the appropriation 
bill shall be taken up immediately thereafter and disposed of. 

Mr. DORSEY. And finished to-morrow. 

Mr. WITHERS. If the Senator from Arkansas, who has charge of 
the post-office {seh ema bill, will consent to let us take up the 
revenue bill first, and we will dispose of it as speedily as it is possi- 
ble to doit, then I will agree to take up the appropriation bill. 

Mr, DORSEY. I cannot consent to anything of that kind. 

Mr. HOWE. Mr. President, my pig. bap or goes no further than that 
by unanimous consent we adjourn is debate over until to-morrow, 
with the understanding that this be closed at a specified hour. I do 
not include in my suggestion what shall be the order of the Senate 
after this is disposed of. 


morning! 

The PRESIDING OFFICER, (Mr. Ferry.) It is. 

Mr, CONKLING. Mr. President, I shall submit that motion after 
making one observation. 

This bill was referred to the Committee on Foreign Relations. The 
Senator from Maine [Mr. Hax] is the chairman of that committee. 
It was by him that this bill was reported to the Senate, without rec- 
ommendation I know, still by him it was reported. According to 
parliamentary custom, I might say parliamentary law, he has the 
right, at least by courtesy, to close the debate, I need not remind 
the Senate, in addition to what has been, said by the Senator from 
Wisconsin, [Mr. Hower,] that the Senator from Maine rarely does 
either of two things: he rarely makes a request of the Senate for the 
srania of his personal convenience—- 

Mr. HAMLIN. I make none now. ; 

Mr. CONKLING. He says he makes none now. I am aware of 
that. And he rarely occupies the attention of the Senate; much 
more rarely than I sometimes wish he did. He has indicated a pur- 
pose, if reasonable convenience should be accorded to him, of ad- 

ing the Senate on this bill. I think there are few friends of 
the bill so heated that they will refuse that convenient opportunity, 
and, as a mode of securing it, I now move that the Senate adjourn 
until eleven o’clock to-morrow, 

Mr. SARGENT. Is that motion debatable? 

Mr. CONKLING. No, sir, it is not. 

Mr. SARGENT. Then I ask the Senator to withdraw it for a mo- 
ment. 

Mr. CONKLING. Without knowing why the Senator asks me to 
do so I withdraw the motion. 

Mr. SARGENT. I wish to speak. That is the reason I ask the 
Senator to withdraw it, in order that I may say something. 

Mr. CONKLING. If the Senator wishes to make a general speech, 
he probably would not ask me to withdraw the motion for that . 
pose. If he wishes to make an observation on this point, I withdraw 
it with pleasure. 

Mr. SARGENT: Of course I wish to discuss nothing but this point. 

Mr. CONKLING. Then I withdraw the motion. 

Mr. SARGENT. Yesterday afternoon, in spite of all that I could 
do, at the Say igen of the Senator from Maine and on the ground of 

courtesy, as he put it, the Senate adjourned this debate until to-day. 
That was at past four o'clock. We might have gone on an hour 
or two last evening and abbreviated the discussion of to-day. The 
Senator from Maine at any time to-day could have spoken. Any of 
us who have occupied time would have been very glad to give him 
an opportunity to speak. The Senator from Maine does not stand 
in the relation of personally reporting this bill. He reportedit back 
and the committee were discharged, and he has no responsibility for 
it beyond any other Senator. any Senator has ch: of the bill I 
suppose it is myself, as I have urged it, but I really have no more 
right than any other Senator to take charge of it. It has so hap- 
pened, however, by a sort of common consent on the part of those 
interested in the bill, that I have stood in that relation, and the Sen- 
ator from Maine has not stood in that relation. I myself would 
have listened to him to-day at any he desired; but when it 
was on his request and on the ground of courtesy put over last night, 
althongh I was disappointed in not going on, for his sake I Was 
rather glad it was done. I understand now that he does not make 
any request. It is simply the friends of this legislation, who want to 
devise some better way to do it, who are now insisting on farther 
aaay further delay ! further delay! On account of the business of 
the Senate I object to that, even in spite of those friends who are so 
solicitous that proper legislation on this matter shall be had; and I 
beg the Senate that it will finish this matter to-night, especially in 
the absence of a request of the Senator from Maine, who has already 
spoken, for us to adjourr. 

Mr. CONKLING. Mr. President, all that the Senator from Cali- 
fornia says leaves standing what the Senator from Wisconsin said 
and what I said, and it leaves standing two other things which the 
Senate should not forget. In the first place, I may say without in- 
pide reference to the doings of committees, that the report of 
this measure was hastened and immediately hastened out of courtesy 
to the friends of thg bill, and I mean by that especially the honor- 
able Senator from California. The other fact which remains is that 
most of the time consumed in this discussion has been consumed by 
the friends of the measure, and almost no time, indeed I think I 
might say none save that occupied by the Senator from Ohio [Mr. 
MarTruews] has during my own presence in the Chamber been con- 
sumed by those op to the bill. ; 

Now, Mr. President, having added these two considerations to what 
were before the Senate already, I renew my motion that the Senate 
do now adjourn until eleven o’clock to-morrow morning. 

Mr. WITHERS. Will the Senator from New York withdraw. that 
motion in order that I may understand the status the question will 
have to-morrow ? 

Mr. CONKLING. Certainly if the Senator does not understand it, 
I will withdraw the motion for that. 

Mr. WITHERS. Iam perfectly willing thatthe adjournment should 
take place provided there is unanimous consent that the vote upon 
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the pending bill and all amendments shall be taken at two o'clock to- 
morrow, and also that the notice previously given with regard to call- 
ing up the revenue measure shall remain in as full force to-morrow 
as if the attempt were made to get it up to-night. 

Mr. CONKLING. In other words the Senator proposes to substi- 
tute for my motion a unanimous consent which has been refused, and 
therefore he drives me to test the sense of the Senate, which I now 
insist upon testing on the question whether we shall adjourn until 
eleven o’clock to-morrow, enabling the Senate then to govern itself 
as it shall deem best. 

Mr. GORDON. Will the Senator withdraw his motion one mo- 
ment? I willrenewit. I just want to make one statement which 
will settle this matter, I think. 

Mr. CONKLING. Will the Senator state his object ? f 

Mr. GORDON. My object is simply this: I understand my friend 
from Virginia to want the vote upon this question fixed for an cany 
hour in order that he may bring up immediately thereafter a bi 


which he has in ch X 
o, the Senator from Delaware [Mr. BAYARD] 


Mr. WITHERS. 
has it in charge —— 

Mr. GORDON. Which the Senator from Delaware has in charge, 
but in which my friend from Virginia is very much interested. Now, 
what I wish to say is this: if we set an hour, say two o'clock to- 
morrow, we designate so many minutes to be occupied by the Sena- 
tor from Maine in speaking upon this question. Isimply want to 
say to the Senate that as he is the senior Senator probably upon this 
floor, having served longer than any one else, it certainly is due to 
him that the friends of this bill should give him as much time as he 
shall require to express his views. It is due to any Senator, and it 
certainly should be due to the man who is the senior of any gentle- 
man who is here present; and though I am a friend of this bill and 
expect to vote for it, I appeal to the Senate, and especially this sido 
of it, to give to that Senator the opportunity to express his views. 

Mr. CON KLING. Now, Mr. President, I renew the motion. 

The PRESIDING OFFICER. The Senator from New York moves 
that the Senate adjourn until eleven o’clock to-morrow morning. 

Mr. GORDON. No, Mr. President, I did not mean to displace the 
request for a given time. 

Mr. CONKLING. It displaces nothing; it leaves it exactly where 
it was except that it moves us forward to eleven o’clock in the morn- 
ing. Now 1 insist on my motion. 

Devers Senators addressed the Chair. 

The PRESIDING OFFICER. The motion is not debatable. 

Mr. SARGENT. Let us have the yeas and nays. 

Mr. CONKLING. By all means let us have the yeas and nays. 

Nr. SARGENT. 10 bj 12 Serna t the regular ord 

Mr. . Iobject to everything except the re order. 

Mr. CONKLING. That is right. 

Mr. BRUCE. I want to give a notice as to calling up a bill. 

The PRESIDING OFFICER. It is not in order. e Senator from 
New York moves that the Senate adjourn until to-morrow morning 
at eleven o’clock, 

Mr. BAILEY. I ask the Senator from New York to withdraw the 
motion for one moment, and I will renew it. I wish simply to un- 
derstand the established business for to-morrow, for I wish to vote te 
give the Senator from Maine an opportunity to speak; but there is 
a question of great importance to a large portion of this country to 
be determined by a bill now pending and notice was given that to-day 
a motion would be made to take it up. I wish to know whether that 
notice will be considered as in force forto-morrow. If not, many of 
us will be compelled to vote against the adjournment. 

Mr. CONKLING. It leaves that question just where it would have 
been otherwise. 

Mr. DAWES. Just where it was. 

Mr. BAILEY. But the notice was given for to-day. Will that 
notice be considered as operative for to-morrow ? 

Mr. DAWES. As I understand it, the Senator from Delaware will 
be in exactly the same position to-morrow as he is to-day. 

Mr. BAYARD. I so understand, and I shall vote chiefly in view of 
the convenience of the honorable Senator from Maine. 

The PRESIDING OFFICER. The question is on the motion to 
2 until eleven o’clock to-morrow. 

r. BRUCE. I ask the Senator from California to yield. 

The PRESIDING OFFICER. The Senator from Mississippi wishes 
to be heard. Is there objection? The Senator from Mississippi will 
proceed. The Chair hears no objection. 

Mr. BRUCE. I wish to give notice that on Monday, after the ex- 

iration of the morning hour, I shall endeavor to call up the bill (H. 
k. No. 4318) to provide for the organization of the Mississippi River 
improvement commission, and for the correction, permanent loca- 
Son and deepening of the channel and the improvement of the nay- 
igat on of said Mississippi River, and the protection of its alluvial 


ds. 
The PRESIDING OFFICER. The question is on the motion of the 
Senator from New York that the Senate do now adjourn until eleven 
o’clock to-morrow. 
The motion was to; and (at eight o’clock and thirty-seven 
minutes p. m.) the Senate adjourned until to-morrow at eleven o’clock 
a. m. 


— 


HOUSE OF REPRESENTATIVES. 
FRIDAY, February 14, 1879. 


The House met at eleven o’clock a.m. Prayer by th 
Rev. W. P. Harrison, D. D e, 


The Journal of yesterday was read and approved. 
: MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that the Senate had passed joint resolutions and bills of the 
following titles, in which the concurrence of the House was re- 


quested ; 

Joint resolution (S. No. 59) to provide for the publication and dis- 
tribution of a supplement to the Revised Statutes ; 

Joint resolution (S. No. 62) authorizing the printing of a portrait 
of the late Joseph Henry to accompany the memorial volume hereto- 
"on act (8. No. 979 arrearages 

act (S. No. 979) in relation to the ment of of 
taxes and assessments in the District of Colombia: and 

An act (S. No. 1691) giving the consent of Congress to an agree- 
ment or compact entered into between the States of Virginia and 
Maryland respecting the boundary of said States. 


CHANGE OF NAME OF A VESSEL. 


Mr. COBB, by unanimous consent, introduced a bill (H. R. No. 6433) 
authorizing the Secretary of the Treasury to issue an American reg- 
ister to the German-built brig Dos Hermanos, and authorizin the 
owners of said brig to change the name of the same from Dos Her- 
manos to H. Milne; which was read a first and second time, referred 
to the Committee on Commerce, and ordered to be printed. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. CHIT- 
TENDEN, for five days. 

SOLDIERS, ETC., OF THE MEXICAN WAR. 

Mr. BANNING. I ask unanimous consent that the bill (H. R. No. 
376) be taken from the Speaker’s table and that the amendment of 
the Senate thereto be concurred in. 

There was no objection, and the bill (H. R. No. 376) for the pay- 
ment of the officers and soldiers of the Mexican war of the 
months’ extra pay provided for by the act of July 19, 1848, was taken 
from the 8 er's table. 

The amendment of the Senate was read, as follows: 

Provided, That the | eerie tof this Sct shall Include, also, the officers, 

3 e 5 
officers, seamen, and marines of the United States Na mgr — A se 
ice, and the officers and soldiers of the United States 
ecu! 


of said war. b cage 

The amendment of the Senate was concurred in. 

Mr. BANNING moved to reconsider the vote by which the amend- 
ment of the Senate was concurred in ; and also moved that the motion 
to reconsider be laid on the table. . 

The latter motion was agreed to. 


JAMES F. HARRISON. 


Mr. HARRIS, of Virginia. I ask unanimous consent for the passage 
of a bill to remove the political disabilities of James F'. Harrison. 

There was no objection, and the bill (H. R. No, 6434) to remove 
the political disabilities of James F. Harrison, a citizen of i 
received its several readings, and (two-thirds of the members voting 
in favor thereof) was passed. 


NATIONAL BENEFICIARY COLLEGE IN THE DISTRICT OF COLUMBIA. 


Mr. BUCKNER, by unanimous consent, introduced a bill R. 
No. 6435) to establish a national beneficiary college in the District 
of Columbia; which was read a first and second time, referred to the 
Committee on the District of Columbia, and ordered to be printed. 


CAPTAIN JOSEPH IRISH. 


Mr. ACKLEN. I call up the motion to reconsider the vote by which 
the bill for the relief of Captain Joseph Irish was laid upon the table. 
I ask that it be recommitted to the Committee on Foreign Affairs. 

The SPEAKER. The Chair thinks it has been recommitted. 

Mr. ACKLEN. No, it was not recommitted; it was laid upon the 
table, and in the absence of objection I suppose that it can now be 
recommitted. 

The SPEAKER, To-day is private bill day, and the Chair is bound, 
under the rules and by the penac wish of the members of the House, 
to consider private cases only. 

Mr. ACKLEN. Iunderstaud it can be done by unanimous consent. 

The SPEAKER. The Chair is informed that there is a motion pend- 
ing to reconsider. 

. ACKLEN. I wanted the motion by which the bill was laid 
upon the table reconsidered, and the bill recommitted to the com- 
mittee. 

The SPEAKER. The Chair hears no objection, and the bill is re- 
committed to the committee. 


ELECTION OF PRESIDENT AND VICE PRESIDENT. 


Mr. SOUTHARD. At the last session the Committee on Revision of 
the Laws in relation to the election of President and Vice-President 
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reported a constitutional amendment. It is epee to have it 
considered at this session, and I ask that members be allowed to print 
remarks thereon. 

Mr. CONGER. What constitutional amendment is it? 

Mr. SOUTHARD. An amendment relating to the method of elect- 
ing the President and Vice-President. 

‘here was no objection, and leave was granted accordingly. 
Mr. CLARK, of Missouri. I call for the regular order. - 
NANCY DOUGLAS, 


Mr. ROBERTS. I hope the gentleman will yield to me for a mo- 
ment to allow me to offer from the Committee of Accounts a resolu- 
tion which I send to the Clerk’s desk. 

The Clerk read as follows: 

Resolved, That there be paid out of the contingent fund of the House to N: 
Douglas, widow of M. Deugias Tate an —— r t this HORSO n enni to his 
pay for three months, and the proper funeral expenses. 

The resolution was entertained and agreed to. 

Mr. ROBERTS moved to reconsider the vote by wkich the reso- 
lution was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 


Mr. CONGER. I call for the regular order. 
The SPEAKER. The regular order being called for, the morning 


hour will begin at fifteen minutes past eleven o'clock. This being | d 


Friday the business during the morning hour is the call of commit- 
tees for reports of a private nature, boing with the Committee 
on Military Affairs, where the call at the close of the morning 
hour on the last private bill day. 


CONDEMNED CANNON FOR MONUMENTAL PURPOSES, ETC. 


The first business in order was the bill (H. R. No. 1811) donating 
condemned cannon to Bayard Sn Fay Grand Army of the Repub- 
lic, of Trenton, New Jersey, to be p in a lot in Greenwood Ceme- 
tery, Trenton, held as a free burial-place for ex soldiers, sailors, and 
marines; reported from the Committee on Military Affairs with an 
amendment. 

The bill authorizes the Secretary of War to deliver to Bayard Post, 
No. 8, Grand Army of the Republic, of Trenton, New Jersey, ten con- 
demned cannon, to be pl: in a lot in Greenwood Cemetery, Tren- 
ton, held by said post as a free burial-ground for ex soldiers, sailors, 
and marines who have been honorably discharged from the United 
States service. 

The amendment was to strike out “ten“ and insert “four” as the 
number of condemned cannon to be donated. 

The amendment was agreed to; and the bill, as amended, was ordered 
to be engrossed and read a third time; and it was accordingly read the 


third time, and 5 : 

Mr. BANNIN moved to reconsider the vote by which the bill was 
paed, and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. BANNING, from the Committee on Military Affairs, reported 
back, with a favorable recommendation, the joint resolution (H. R. 
No. 207) authorizing the Secretary of War to send artillery and camp 

ui to the soldiers’ reunion at Cambridge, Ohio. 

Ahe joint resolution authorizes the Secretary of War to send, from 
some convenient Government arsenal, to be used at the national sol- 
diers and sailors’ reunion at Cambridge, Ohio, to be held in 1 
1879, four pieces of artillery, and such tents, muskets, and blank 
cartrid, as can be conveniently spared; said cannon, tents, mus- 
kets, &c., to be returned, after the holding of the reunion, in as like 
good condition as when received. 

The joint resolution was ordered to be en and read a third 
time; and it was accordingly read the third time, and 

Mr. BANNING moved to reconsider the yote by which the joint 
resolution was passed; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

Mr. B . I am instructed by the Committee on Mili 
Affairs to report sundry bills, some with and some without amend- 
ments, donating condemned cannon for monumental purposes in dif- 
ferent parts of the coney: In order to proceed more rapidly I ask 
consent that they be read by their titles only and passed. There are 
quite a number of them and the committee have agreed unanimously 
to report them. 

Mr, REED. I do not think we can pass more than one bill at a 


time. 

Mr. CONGER. The only objection is that applications for this 
same kind of cannon—— 

The SPEAKER pro tempore, (Mr. EDEN.) The bills will be read. 

Mr. CONGER. I do not object to the proposition of the gentleman 
from Mr. Ohio, [Mr. BANNING.] But I desire to say that applications 
from other places for these cannons have been refused heretofore, 
and the bills have been reported adversely from the Committee on 
Military Affairs. 

Mr. BANNING. The committee have reported all the bills this 


time. 
Mr. CONGER. They did not last session. 


Mr. BANNING. That may be. 

Mr. CONGER. I know I made the request for this same thing for 
the cemetery in the place where I live, and it was refused. 

The SPEAKER pro tempore. The Chair is of opinion that it will be 
necessary to read each bill separately; some of them are reported 
with amendments. 


Mr. BANNING, from the Committee on Military Affairs, reported 
back, without amendment, the bill (H. R. No. 5531 ting con- 


demned cannon to Saint Clair Post, Grand Army of the Repnblic. 

The bill authorizes the Secretary of War to deliver to Saint Clair 
Post, Grand Army of the Republic, at Saint Clair, Pennsylvania, six 
condemned cannon, mounted, for monumental purposes, 

The bill was ordered to be engrossed and een: a third time ; and it 
was sorana read the third time, and passed. 

Mr. BANNING moved to reconsider the vote by which the bill was 
pcs and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was to. 

Mr. BANNING also, from the same commi reported back, with 
an amendment, the bill (H. R. No. 3871) donating condemned cannon 
to the city of Boston for monumental purposes. 

The bill authorizes the Secretary of War, if the same can be done 
withont detriment to the Government, to donate twenty twelve- 
pounder bronze guns to the city of Boston for the p of orna- 
menting the grounds on which is the city’s monument in honor of her 

soldiers and sailors. 
The amendment was to strike out “twenty” and insert “ten” as 
the number of cannon to be donated. 

The amendment was to; and the bill, as amended, was or- 
dered to be engrossed and read a third time; and it was accordingly 
read the third time, and passed. 

Mr. BANNING moved to reconsider the vote by which the bill was 
pasos ; and also moved that the motion to reconsider be laid on the 
table. y 

The latter motion was to. 

Mr. BANNING also, from the same committee, reported, without 
amendment, the bill (H. R. No. 4013) donating condemned cannon to 
Lyon Post, No. 10, Grand Army of the Republic, to be placed in a lot 
in Siloam Cemetery, Vineland, New Jersey, to be held as a free 
burial-place for ex soldiers, sailors, and marines. 

The bill authorizes the Latent of War to deliver to Lyon Post, 
No. 10, Grand Army of the Republic, of Vineland, New Jersey, one 
condemned cannon, mounted, to be placed in a lot in Siloam Ceme- 
tery, Vineland, New Jersey, held by said post as a free burial-ground 
for ex soldiers, sailors, and marines who have been honorably dis- 
charged from the United States service. 

The bill was ordered io be en and read a third time; and it 
was accordingly read the third time, and passed. 

Mr. BANNING moved to reconsider the vote by which the bill was 
ape and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. . 

Mr. BANNING also, from the same committee, reported, with amend- 
ments, the bill (H. R. No. 4772) granting condemned cannon to Grand 
Army Post No. 3, Taunton, Massachusetts, for monumental purposes, 

The bill directs the Secretary of War to deliver, if the same can be 
done without detriment to the public service, six condemned cannon 
and twenty-four cannon-balls to the William H. Bartlett Post, No. 3, 
Grand Army of the Republic, of Taunton, Massachusetts, for the 
purpose of ornamenting the burial-grounds of deceased Union sol- 

ers. 


The amendments were to strike out “six” and insert “four” as 
the number of condemned cannon to be delivered, and to strike out 
the words “ and twenty-four cannon balls.” 

The amendments were to; and the bill, as amended, was 
ordered to be en and read a third time; and it was accord- 
ingly read the third time, and passed. 

. BANNING moved to reconsider the vote by which the bill was 
parot; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was to. 

Mr. BANNING also, from the same committee, reported, without 
amendment, the bill (H. R. No. 6179) donating four condemned cannon 
to the town of Sutton, in the State of Massachusetts. 

The bill authorizes the Secretary of War to deliver to the town of 
Sutton, in the State of Massachusetts, four condemned cannon, to be 
used in the erection of a soldiers’ monument in said town, and to ac- 
cept the receipt of the selectmen of said town for said cannon. 

he bill was trdered to be engrossed and read a third time; and 
it was accordingly read the third time, and passed. 

Mr. BANNING moved to reconsider the vote by which the bill was 
pets and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. BANNING also, from the same committee, reported, without 
amendment, the bill (H. R. No. 5011) authorizing the donation of ten 
condemned bronze cannon to aid in the erection of a monument to 
the memory of General George A. Custer at the Military Academy at 
West Point. 

The bill directs the Secretary of War to deliver to the commandant 


1318 


* 

of the United States Military Academy ten condemned bronze cannon, 
if the eee 5 3 detriment = ed public 3 i 
be dis of by him as he may see proper for the purpose o - 
ing in the erection of a monument to the memory of 1 e George 
A. Custer on the nds of the Military Academy at West Point. 

The bill was ordered to be engrossed and read a third time; and it 
was accordingly read the third time, and passed. 

Mr. BANNING moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 

Mr. BANNING also, from the same committee, reported, without 
amendment, the bill (H. R. No. 4836) granting condemned cannon to 
the vill of Quincy, Michigan, for a soldiers’ monument. 

The bill authorizes the Secretary of War to deliver to the trustees 
of the village of Quincy, in the State of Michigan, four pieces of con- 
demned iron cannon, to be used for a soldiers’ monument in the vil- 
lage cemetery of said village. 

e bill was ordered to be en and read a third time; and it 
was accordingly read the third time, and passed. 

Mr. BANNING moved to reconsider the vote by which the bill was 
paed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. BANNING also, from the same committee, reported back, with- 
out amendment, the bill (H. R. No. 5021) donating condemned cannon 
to the Danville Light Battery A, Ilinois National Guard. 

The bill authorizes the Secretary of War to deliver to the Danville 
Light Battery A, Illinois National Guard, at Danville, Illinois, four 
condemned cannon, mounted, for monumental purposes. 

The bill was ordered to be engrossed for a third reading; and was 
accordingly read the third time, and passed. 

Mr, BANNING moved to reconsider the vote by which the bill was 
405 ed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. BANNING also, from the same committee, reported back, with- 
out amendment, the bill (H. R. No. 4752) donating condemned cannon 
to Weiser Post, Grand Army of the Republic. 

The bill authorizes the Secretary of War to deliver to Weiser Post, 
Grand Army of the Republic, at cea, fe Minnesota, four con- 
demned cannon, mounted, for monumental p 

The bill was ordered to be en for a third reading; and was 
accordingly read the third time, and passed. 

Mr. BANNING moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. BANNING also, from the same committee, reported back, with- 
out amendment, the bill (H. R. No. 4002) donating a condemned can- 
non and cannon-balls to Post No. 145, Grand Army of the Republic, 
district of Massachusetts. 

The bill authorizes the Secretary of War to deliver, if the same can 
be done without detriment to the Government, one condemned can- 
non and four carmon-balls, for monumental purposes, to Post No. 145, 
of the Grand Army of the Republic, district of Massachusetts, the 
same to be placed in Woodlawn Cemetery, in the town of Attle- 
borough, in said State. 

The bill was ordered to be engrossed for a third reading; and was 
accordingly read the third time, and passed, 

Mr. BA NG moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
tabl 


e. 

The latter motion was agreed to. : 

Mr. BANNING also, from the same committee, reported back, with- 
out amendment, the bill (H. R. No.5176) to donate condemned ordnance 
to the Union Township Monumental Association at Milford Centre, 
Ohio. 

The bill directs the Secretary of War, if the same can be done with- 
out prejudice to the public service, to deliver to the Union Township 


Monumental Association of Union Township, Union County, Ohio, | 


four abandoned or condemned cannon, with their carriages, and six- 
teen cannon-balls to accompany each, to be placed at the corners of 
the soldiers’ monument in the cemetery at Milford Centre, Ohio. 

The bill was ordered to be engrossed for a third reading; and was 
accordingly read the third time, and passed. 

Mr. BANNING moved to reconsider the vote by which the bill was 
sn ; and also moved that the motion to reconsider be laid on the 
table. * 

The latter motion was agreed to. 

Mr. BANNING also, from the same committee, reported back, with- 
+ out amendment, the qant resolution (H. R. No. 129) authorizing the 

Secretary of War to deliver to the town of Avon, Livingston County, 
New York, four cannon for the soldiers’ monument in said town. 

The joint resolution directs the Secretary of War to deliver to the 
authorities of the town of Avon, county of Livingston, and State of 
New York, four of the abandoned cannon belonging to the Govern- 
ment, either six or twelve pounder cannon, as such authorities may 
select, to be placed at the corners of the soldiers’ monument erected 
by said town. a 
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Mr. McKINLEY. I move to amend by adding the following as a 
new section: 

That the Secretary of War be authorized and directed to deliver to the city of 
Canton, Ohio, four condemned cannon for the soldiers’ monument in city. 

Mr. BANNING. There is no objection to that amendment. 

The amendment was to. 

The joint resolution, as-amended, was ordered to be engrossed for 
a third reading; and was accordingly read the third time, and passed. 

Mr. BANNING moved to reconsider the vote by which the joint 
resolution was passed; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

Mr. McKINLEY. I move that the title of the bill be amended in 
rep ay with the amendment already inserted in the body of the 


The motion was agreed to. 

Mr. BANNING also, from the same eommittee, reported back, with 
an amendment, the joint resolution (H. R. No. 134) authorizing the 
Secretary of War to deliver to the city of Winterset, Madison Count 
Iowa, four cannon and carriages for the soldiers’ monument in said 


city. 

The joint resolution directs the Secretary of War to deliver to the 
authorities of the city of Winterset, county of Madison, and State of 
Iowa, four of the abandoned cannon belonging to the Government, 
either six or twelve pounder cannon, with their carri as sach 
authorities may select, to be placed at the corners of the soldiers’ - 
monument erected in the Monumental Park in said city. 

The amendment reported by the committee was to insert after the 
word “ directed” the words “if the same can be done without preju- 
dice to the public service.“ 

The amendment was agreed to. 

The bill, as amended, was ordered to be engrossed for a third read- 
ing, ad was accordingly read the third time, and passed. 

. BANNING moved to reconsider the vote by which the bill was 
paed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 5 

Mr. BANNING also, from the same committee, reported back, with 
an amendment, the bill (H. R. No. 4803) donating four condemned 
cannon and sixteen cannon-balls to Monongahela Cemetery, te be 
placed in a lot held asa free burial-ground for ex soldiers, sailors, and 


marines. 

The bill directs the Secretary of War to deliver to the Mononga- 
hela Cemetery, Monongahela City, Washington County, Pennsyl- 
vania, four condemned cannon and sixteen cannon-balls, to be placed 
in a lot in said cemetery held by a post of the Grand Army of the Re- 
public as a free burial-ground for ex soldiers, sailors, and marines 
who have been honorably discharged from the United States service. 
The bill also requires that the said Monongahela Cemetery, a body- 
corporate in law, shall receipt for such condemned cannon and can- 
non-balls. 

The amendment reported by the committee was to strike out in line 
9 the words“ and sixteen cannon-balls.” 

The amendment was agreed to. 

Mr. BREWER. I move to amend by adding as a new section the 
following: . 

That the Secretary of the Interior be authorized and directed to deliver to the 
city of Pontiac, Michigan, six condemned cannon for a monument to Major-Gen- 
eral L Richardson other Union soldiers buried in the cemetery of the city of 
Pontiac, Michigan. 

Mr. BANNING. I understand that cannon have been already ap- 
proprieton for this monument. If so, Imust objeet to the amendment. 

. BREWER. That is a mistake. 
Mr. CONGER. No such appropriation has been made. 
Mr. BANNING. I was informed that such an appropriation was 


made last year. 

Mr. BREWER. This cemetery is in my town, and I cannot be 
mistaken about the matter. 

Mr. BANNING. I withdraw the objection. 

The amendment was d to. 

Mr. FORT. I move to amend by adding the following: 

And a like number to the city of Lacon, Illinois, for a like purpose. 

Mr. BANNING. Imust ask the gentleman whether there is a monu- 
ment at this place, and whether there has not been an appropriation 
of cannon for it. ; 

Mr. FORT. No appropriation has been made for this purpose. We 
have an association, and they are getting ready to put up a monu- 
ment. 

The amendment was adopted. 

Mr. CUMMINGS. I move to amend by adding the following as a 
new section: 

That the Secre! of War be anthorized and directed to deliver to the city of 


Des Moines, Iowa, four condemned and cannon to be placed in the ceme- 
tery around the monument to General Nathaniel B. Baker. 


5 Have we not already appropriated for this monu- 
ment 

Mr. CUMMINGS. No, sir. 

Mr. GARFIELD. I desire to inquire whether these amendments 
relate to any places where monuments have not already been erected. 
If they do, it seems to me it would be as reasonable to make a dona- 
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tion to every town in the United States, which would be, of course, 
impracticable. I will inquire whether the amendment now pending 
is for a place where there is a monument. 

Mr. CUMMINGS. Les, sir. 

The amendment was adopted. 

Mr. TIPTON. I move as an amendment to the bill a provision for 
a like number to the board of supervisors of McLean County, Minois, 
for a like k 

Mr. BANN ING. I would like to ask the gentleman from Tllinois 
the question whether any heretofore have been appropriated for this 


u t 
z Mr. TIPTON. Not one. 

The amendment was adopted. 

The bill, as amended, was ordered to be en and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. BANNING moved to reconsider the vote by which the bill, as 
amended, was passed; and also moved that the motion to reconsider 
be laid on the table. \ 

The latter motion was agreed to. 

The SPEAKER pro tempore. If there be no objection the title of 
the bill will be amended to read “and for other p ad 

There was no objection, and if was ordered ac sly. 

Mr.-BANNING , from the same committee, reported back a bill 
(H. R. No. 4837) authorizing the Secretary of War to deliver to the 

city of Port Huron, Michigan, certain condemned cannon and balls 
for a soldiers’ monument in Lakeside Cemetery, with an amendment. 

The bill, which was read, directs the Secretary of War to deliver to 
the city of Port Huron, Michigan, eight condemned cannon and eight 
balls, to be used for a soldiers’ monument in Lakeside Cemetery, Port 
Huron, Michigan. 

The amendment of the committee was to strike out “eight con- 
demned cannon and eight balls,” where they occur in the fourth and 
fifth lines, and in lieu thereof to insert “four condemned cannon.” 

The amendment was agreed to, 

The bill, as amended, was ordered to be en and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. BANNING moved to reconsider the vote by which the bill, as 
amended, was passed; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was to. 

Mr. BANNING also, from the same committee, reported back a bill 
(H. R. No. 1277) donating condemned cannon and cannon-balls to 
the Colchester Monument Association, of Colchester, Connecticut, for 
monumental p with an amendment. 

The bill, which was read, authorizes the Secre of War to de- 
liver, if the same can be done without detriment to the Government, 
to the Colchester Monument Association, of Colchester, State of Con- 
necticut, four condemned cannon and twenty cannon-balls, to be placed 
S$ a monument erected in honor of the deceased soldiers of said Col- 
chester. 

The amendment of the committee was to strike out the words “ and 
twenty cannon-balls,” where they occur in line 7, 

The amendment was agreed to. 

The bill, as amended, was ordered to be en and read a third 
2 and being engrossed, it was accordingly read the third time, 
and passed. 

Mr, BANNING moved to reconsider the vote by which the bill, as 
amended, was passed; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to, 

Mr. BANNING also, from the same committee, reported back the 
bill (H. R. No. 1278) donating condemned cannon and cannon-balls 
to Ledyard Monument Association, of Ledyard, Connecticut, for mon- 
umental purposes, with an amendment. 

The ill, which was read, authorizes the 83 of War to de- 
liver, if the same can be done without detriment to the Government, 
to the Ledyard Monument Association, of Ledyard, State of Connec- 
ticut, four condemned cannon and twenty cannon- to be placed 
vA monument erected in honor of the deceased soldiers of said Led- 


y . 

The amendment of the committee was to strike out the words “and 
twenty cannon-balls,” where they occur in the bill. 

The amendment was to. 

The bill, as amended, was ordered to be e and read a third 
3 and being engrossed, it was accordingly read the third time, 


an 

Mr. BANNING moved to reconsider the vote by which the bill, as 
amended, was passed ; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


A. F. ROCKWELL. 


Mr. BRAGG, from the Committee on Military Affairs, reported back 
favorably a bill (H. R. No. 2457) for the relief of A. F. Rockwell, 
aid-de-camp on the staff of General Buell. 

The bill, which was read, authorizes the Secretary of War to - 
nize A. F. Rockwell as first lieutenant and aid-de-camp from the 

` 26th day of October, 1861, to the 17th day of September, 1863; this to 


complete his record for service rendered, and authorize the account- 
ing officers of the Treasury to admit the accounts on which he has 
been paid for the period embraced between said dates. 

The Clerk proceeded to read the accompanying n 

Mr. GARFIELD. Nobody has asked for the reading of the report. 
This case is a perfectly plain one, and there can be no objection to 
the passage of the bill. I happen to know all about it. 

The SP. R pro tempore. If there be no objection, the report 
will be printed. 

There was no objection, and it was ordered accordingly. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was 8 read the third time, and passed. 

Mr. BRAGG moved to reconsider the vote by which the bill was 
8 and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


FRANCIS O. WYSE. 


Mr. BRAGG also, from the same committee, reported back favor- 
ably the case of Francis O. Wyse, late lieutenant-colonel Fourth Reg- 
iment United States Artillery. 

Mr. BRAGG. I ask by unanimous consent that the petition be laid 
upon the table and the Senate bill, which is in the same terms, be 
taken from the S er's table and passed. 

There was no objection. 

The bill (S. No. 830) for the relief of Francis O. Wyse was taken 
from the Speakers table and read a first and second time. 

The bill, which was read, authorizes and directs the Secretary of 
War to place on the list of retired officers of the United States Army 
the name of Francis O. Wyse, as retired lieutenant-colonel of the 
Fourth Regiment of United States Artillery ; gionan however, he 
shall receive no other pay, compensation, or allowance of any kind 
under the provisions of this act for the time intervening between the 
25th of July, 1863, to the date of the approval of this act. 

The bill was ordered to be en and read a third time; and 
being engrossed, it was 5 read the third time, and passed. 

Mr. BRAGG moved to reconsider the vote by which the bill was 
pae ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

JOHN A. SHAW. 

Mr. BRAGG also, from the same committee, reported back, wifh a 
1 recommendation, the bill (S. No. 217) for the relief of John 

j W. 

The bill was read. It authorizes and directs the Secretary ot War 
to place the name of John A. Shaw on the rolls as first lieutenant of 
omens. G, One hundred and twenty-second ent Illinois Volun- 
teer Infantry, as of the date of November 18, 1864, and with the same 
force and effect as if said John A. Shaw had been duly mustered into 
service as such first lientenant on said. 18th day of November, 1864. 

The bill in its second section authorizes and directs the proper ac- 
counting officer of the Treasury Department to pay to said John A. 
Shaw the pay and allowances of first lieutenant of infantry from said 
18th day of November, 1864, to the 22d day of April, 1865, less an 
pay and allowances, or either, already received by him for such peri 

he bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 

Mr. BRAGG moved to reconsider the vote by which the bill was 
pees and also moved that the motion to reconsider be laid on the 
ta 


e. 
The latter motion was agreed to. 5 


JAMES SHIELDS. 


Mr. BRAGG also, from the same committee, reported back, with an 
amendment, the bill (H. R. No. 5580) to authorize the President to 
appoint James Shields, of Missouri, a brigadier-general in the United 
States Army on the retired list. 

The bill was read. It authorizes and directs the President to ap- 
poins James Shields, of Missouri, formerly a brigadier-general and 

revet major-general during the Mexican war, and a brigadier-general 
of volunteers during the civil war, a brigadier-general in the 
United States Army on the retired list, with rank — 7 pay from and 
after the date of of this act; and suspends all acts and 
parts of acts inconsistent herewith so far as to enable the President 
to make said appointment. 

The following was the amendment reported by the committee: 

Add to the bill these words: 

“Which appointment when made shall be in lieu of the pension he now receives. 

Mr. WHITE, of Pennsylvania. I was not present in the commit- 
tee when it was agreed to ropes’ this bill. I opposed it last year, and 
in order to be consistent I object to its passage at this time. 

The SPEAKER pro tempore, Does the gentleman from Wisconsin 
yield to the gentleman from Pennsylvania? 

Mr. BRAGG. I do not, but call for the previous question. 

Mr. WHITE, of Pennsylvania. I make the point of order that the 
bill increases expenses and by Rule 112 should have its first considera- 
tion in Committee of the Whole. 

Mr. FRANKLIN. I hope the gentleman from Pennsylvania will 
withdraw the point of order and let the bill be put upon its passage. 
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Mr. RICE, of Ohio. General Shields was a true Union soldier. The 
resolution of the gentleman from Massachusetts [Mr. BUTLER] so said 
when General Shields was nominated for Doorkeeper of this House. 

Mr. WHITE, of Pennsylvania. I have no doubt he wasa true Union 
soldier; but I voted against the proposition last year and I am op- 

d to it now. 

The SPEAKER pro tempore. The question is not subject to debate 
while the point of order is pending. 

Mr. BRAGG. I ask the 8 from Pennsylvania to give me 
his attention for a moment. This bill is to authorize the President 
to place on the retired list an officer whom I understood the part 
represented by the gentleman from Pennsylvania to be very muc 
in favor of at the last session. If the point of order be insisted upon 
now from the republican side of the House, it will kill this bill; and 
I would not like to see my friend from Pennsylvania placing himself 
in the attitude of throwing out in this way a bill of this kind, re- 
ported favorably, for the benefit of so distinguished a soldier as the 
present Senator from Missouri. 

Mr. BANNING. It is well known that this is not a party bill. It 
is to do justice to an old soldier, and I hope the objection will be 
withdrawn. 

Mr. WHITE, of Pennsylvania. In answer to the kind observation 
of my good friend and colleague on the Military Committee, General 
BRAGG, I wish to say this 

The SPEAKER pro tempore. No debate is in order, except on the 
point of order. The gentleman must confine himself to the point of 
ord 


er. 

Mr. WHITE, of Pennsylvania. Iam talking to the point of order. 
My friend from Wisconsin said he regretted his friend from Pennsyl- 
vania should object to placing a Union soldier on the retired 
list. I sympat with the gentleman in his friendship for Union 
soldiers, and I know he is perfectly sincere in that regard; at the 
same time I am desirous to be consistent with myself. My friend 
will remember that when the proposition was submitted last session 
to elect General Shields Doorkeeper instead of the present incumbent, 
I did not vote for him, but voted for a badly wounded soldier from 
East Tennessee. I preferred this person to General Shields. It was 
a matter of preference between Union soldiers. When the bill was 
presented to place General Shields, last session, on the retired list, I 
was one of the seven members of this body who voted against it. I 
voted against it because I thought it a dangerous precedent. I 
thodht if it was established it would be followed by the applica- 
tions of hundreds of brave wounded officers and soldiers for similar 
benefits. I have some such in my district. I do not object to Gen- 
eral Shields in any way as a soldier ora man. In taking this action 
I merely follow my convictions as a member of the American Con- 
gress, I am quite consistent with my record and my own convic- 
tions of duty. I find nothing in General Shields’s record to make 
him an exception from many other gallant soldiers now in the coun- 
try. I voted to increase his pension to $100 per month, which he 
now gets, and voted cheerfully. In doing this I think we were kind 
and generous. I insist on the objection I have made. 

Mr. FRANKLIN. Ido not believe the gentleman from Pennsylva- 
nia is sincere in making the point of order; for the effect of it is to 
kill this bill. This is a meritorious bill, and should pass, 

Mr. MAISH. I demand the regular order. 


The SPEAKER pro tempore. The Chair will enforce the regular 
order. The Clerk will read Rule 112, 
The Clerk read as follows: 


eee panhons of 1 and eee 8 a 

ons money or ropert; * ng such appro) ons m: or 
. — — — of 3 — — 1 3 be first 9 
in a Committee of the Whole House, 

Mr. BRAGG. The bill simply authorizes the President to make 
this appointment; it does not require him to do so, 

Mr. SPRINGER, Mr. Speaker, I would su t that this question 
as to the point of order might properly be referred to the House, in 
order that the House might take the responsibility of 1 3 upon 
it so as to relieve the Chair from that responsibility. This is a mat- 
ter affecting a Senator at the other end of the Capitol, and I think 
the comity which always has prevailed between the two Houses 
should require that we should not subject one of our colleagues at 
the other end of the Capitol to the severity of this rule. Therefore, 
I hepe the gentleman from Pennsylvania will withdraw his point of 
order, and if he will not do so that the Chair will submit the ques- 
tion to the House whether we will consider the bill in the House. 

The SPEAKER pro tempore. The Chair feels bound to decide the 
point of order. 

Mr. COX, of New York. I hope the gentleman from Pennsylvania 
will withdraw it. 

Mr. BUTLER. I rise to make a parliamentary inquiry. I desire 
to know whether as soon as the morning hour is over a motion would 
not be in order to go inte Committee of the Whole and put all other 
business aside to take up this bill. I think the House should adopt 
that course when one man puts himself against the whole House. 

The SPEAKER tempore. The Chair does not know of any rule 
under which the House could do what the gentleman from Massachu- 
setts suggests. The point of order being insisted on the Chair has 
no alternative but to rule upon it. This bill does require an appro- 
priation of money, and conseqtently the Chair feels bound to decide 
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under Rule 112 that it must have its first consideration in Committee 
of the Whole. 

Mr. COX, of New York. I have no doubt the Chair has decided 
rightly, but I renew the appeal to the distinguished and courteous 
3 from Pennsylvania [Mr. WHITE] to withdraw his point 
of order. 

Mr. WHITE, of Pennsylvania. I recognize the courtsey of my 
friend from New York, but under the circumstances I cannot with- 
draw the objection. 

Mr. F. KLIN. Theaction of gentlemen on the other side of the 
House shows that they were not in earnest when they voted to make 
General Shields Doorkeeper. It was mere clap-trap, and on the part 
of maoy arose from a desire to place this side of the House in a false 
position. 

Sir, that brave and distinguished soldier did not desire any such 
position. It was an honor not commensurate with bis distinguished 
services, and I feel anthorized in saying that he would not have ac- 
cepted. He wanted no such honors, He had been a member of the 
grandest deliberative body in the world; had rendered highly honor- 
able services both in the field and in the councils of his country, 
and deserved a higher recognition. Now is the time to prove your 
sincerity; now is the time to bestow this honor to which he is so 
justly entitled. We will give it to him if you willallow. One objec- 
tion is fatal to it now; but I trust before the session closes that an 
opportunity will occur to place this bill upon its passage when one 
0 jection will be powerless to defeat it. 

Ir. WHITE, of Pennsylvania. The gentleman is entitled to all the 
capita he can make ont of my action in that matter. 
F PEPA facie Did not your side of the House vote for General 
e 

Mr. WHITE, of Pennsylvania. I did not. 

Mr. BRIDGES. Irise toa question of order. I would ask the ques- 
tion whether this is a common country town meeting, or whether it 
is the House of Representatives of the United States? (Laughter. ] 
From the 2 confusion here I should judge it to be the former. 

The SPEAKER pro tempore. That is not a parliamentary inquiry. 

Mr. COX, of New York. Itisa 3 question. 

The SPEAKER pro tempore. If the House will be in order the Chair 
will proceed with business, and gentlemen, if they insist upon con- 
vering must retire to the cloak-room, for it is utterly impossible to 
p. with business in the prevailing confusion. 

Mr. COX, of New York. I rise to a parliamentary inquiry, What 
has become of the bill in relation to General Shields? 

The SPEAKER pro tempore. It went out on the point of order. 

Mr. FRANKLIN Then the other side have defeated it. 

. are SPEAKER pro tempore. The gentleman from Missouri is not 
in order. 
DANIEL M, FROST ET AL. 


Mr. MAISH, from the Committee on Military Affairs, reported back 
the bill (H. R. No. 1704) for the relief of Daniel M. Frost and the 
heirs and executors of William M. McPherson, of the State of Mis- 
souri, with a recommendation that it do pass. 

The bill was read, as follows: 

Be it enacted, de., That Daniel M. Frost and the heirs and executors of William 
M. McPherson are hereby released and from all claim and demand on 
the part of the United States upon them, or either of them, by reason of said Frost 
and McPherson having been sureties apon the official bond of Augustus W. Gaines, 
paymaster in the Army of the United tates, who died in February, 1860. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. MAISH moved to reconsider the vote by which the bill was 
i and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MICHAEL O'BRIEN. 


Mr. STRAIT, from the Committee on Military Affairs, reported back, 
with an amendment, and with a recommendation that it do pass, the 
bill (S. No. 658) to authorize the restoration of Michael O’Brien to the 
rank of first lieutenant in the Army. 

Mr. MILLS. I make the point of order that that bill must go to 
the Committee of the Whole. 

Mr. STRAIT. I think the bill is not subject to the point of order. 

Mr. MILLS. Well, I will withdraw the point of order. 

The amendment reported by the committee is as follows: 

That the President be, and he is hereby, authorized to nominate and, by and 
with the advice and consent of the Senate, appoint Michael O'Brien, late first lieu- 
tenant First Regiment of Artillery, a first lieutenant of artilleryin the Army of the 
United States, with his original rank and date of commi: ; and that he shall be 
assigned to the first vacancy occurring in his grade in the artillery arm of the serv- 
ve: Provided, however, That he shall receive no pay for the period he was out of 

o service. 


The amendment was a, to. 

The bill, as amended, was ordered to a third reading; and was ac- 
cordingly read the third time, and passed. 

Mr. STRAIT moved to reconsider the vote by which the bill was 
es and also moved that the motion to reconsider be laid on the 
ta 


0. 
The latter motion was agreed to. 
GRANT OF LAND. : 
Mr. MAISH, from the Committee on Military Affairs, reported back, 
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with a favorable recommendation, the bill (H. R. No. N granting 

the right of way to the county of Warren, in the State of issippi, 

and to the Memphis and Vicksburgh Railroad Company, through the 

United States Cemetery tract of land near Vicksburg, Mississippi. 
The bill was read, as follows: 


bof Mississippi, for a publi Sad see retro 
or — and a 
aes . 1 of 6 Mississippi 
C0000. 
A 8 act © — had be in force from and after its passage. i 

The bill was ordered to be engrossed and read the third time; and 
being enen it was accordingly read the third time, and passed. 

Mr. SH moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ISHAM C. TAYLOR. . 

Mr. MAISH also, from the same committee, reported back, with 
amendments, and with a recommendation that it do pass, the bill (H. 
R. No. 3779) for the relief of Isham C. Taylor. 

The bill was read, as follows: 


fantry, which was received by him for 
not otherwise appropriated. 

The amendments of the committee were read and agreed to, as fol- 
lows: a 

In line 7, after the word “ and” and before the word from,“ insert “ first lieu- 


end Seat ASA i 3 1, 1863, to the 8th day of May, 1863, 
Ani t Lieutenant , e ' 
1 of He received hime for — time, 


sergean' infantry, which was 
5 in the are est otherwise appropria! 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. MAISH moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

CEMETERY AT COLUMBUS, OHIO. 

Mr. McCOOK. I desire to report from the Committee on Military 
Affairs the bill (S. No. 1307) directing the Secretary of War to pur- 
chase a lot of ground, situated near the city of Columbus, Ohio, now. 
used by the United States as a cemetery. 

The bill was read, as follows: b 


oh iko site of 5 was formerly known as a Chase, and used by the United 
Camp Chase (Ohio) military prisdh; and the sum of $500 ia hereby appropriated, out 
aay money in the N not otherwise appropriated, for this 8 

The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 

Mr. McCOOK moved to reconsider the vote by which the bill was 
pamen; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. BRIGHT. Has the morning hour expired? 

The SPEAKER pro tempore. It has, 

Mr. BRIGHT. I desire, then, to move that the House resolve itself 
into Committee of the Whole on the Private Calendar. 

Mr. McCOOK. I would suggest to the gentleman that one-tbird 
of the hour allotted to the Committee on Military Affairs has been 
consumed by other matters. 

Mr. BANNING. The bills the committee have to report are impor- 
tant measures that ought to be passed and will not be passed unless 
we are allowed to report them now. I trast that the gentleman from 
Tennessee will withdraw his motion. 

Mr. BRIGHT. Debate is not in order, but in reply to the gentle- 
man I would say that there are parties here who are entitled to pay 
out of the Treasury; the payment has long been delayed and justice 
Bo that it should be paid. 

r. McCOOK. I ask unanimous consent to report some bills that 
are of great importance. I am sure I shall not have another oppor- 
tunity to do so. 

Mr. BRIGHT. How long will it take? 

Mr. McCOOK. Five minutes, perhaps. 

Mr. BRIGHT. I will yield for that len 

The SPEAKER pro tempore. 

Mr. MACKEY. I object. 

The SPEAKER pro tempore. The morning hour has expired. 

Mr. BRIGHT. 1 move that the House now resolve itself into Com- 
mittee of the Whole for the purpose of considering the business on the 
Private Calendar. 

Mr. YOUNG, of Tennessee. I desire to make a parliamentary in- 
quiry. 

The SPEAKER pro tempore. The gentleman will state it. 


h of time. 
Is there objection? 


Mr. YOUNG, of Tennessee. Is it in order now, the morning hour 
having expired, to move to proceed to the business on the Speaker's 
table? 

The SPEAKER pro tempore. For private business only. 

ane question was taken upon the motion of Mr. BRIGHT; and it was 
agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. Mus in the chair. 

The CHAIRMAN. The Honse is now in Committee of the Whole 
for the purpose of considering business on the Private Calendar. 

Mr. FRANKLIN. I move that all bills on the Private Calendar be 
laid aside for the purpose of proceeding now to the consideration of 
the bill reported this morning for the relief of General Shields, to 
place him on the retired list. 

The CHAIRMAN, That can be done by unanimous consent only. 

Mr. PATTERSON, of New York. I object. 

Mr. BRIGHT. I object to that. Let us proceed with the business 
on the Calendar in regular order. 


ALBERT GRANT. 


The first business on the Private Calendar was the bill (H. R. No. 
504) for the relief of Albert Grant; reported with an amendment 
from the Committee of Claims by Mr. ELLSWORTH. 

The bill directs the Court of Claims to reopen and readjudicate the 
case of Albert Grant and Darius C. Jackson, (doing business as A. 
Grant & Co.,) upon the proofs heretofore submitted to the said 
court in said cause; and provides that if said court, in such readju- 
dication, shall find from such evidence that the court gave judgment 
for a different sum than the evidence sustains or the court intended 
to enter, it shall correct such error and adjudge to the said Albert 
Grant such additional sum in said cause as oe shall fustify. 

The amendment was to add to the bill the following: 


Provided, That judgment shall not be rendered in said case for over the sum of 


$14,000, and for no sum whatever except for extra work and materials furnished 


Mr. HENDEE. Let the report be read. 
The report was read, as follows: 


The majority of the Committee of Claims, to whom was referred the bill (H. R. 
No. 504) for the relief of Albert Grant, submit the followin; 2 
In 1867 Albert Grant and another party, whose name it is unni 
tion in this connection, as said Grant is now the only person in entered 
into a contract for the erection of a fire-proof storehouse at Philadelphia, and to 
furnish all the materials, at a total cost of $138,000. 
A o rere for the erection of this bullding Congress had made an appropriation 
0 

By the contract with Grant no extra charge for modifications was to be made 
unless upon in writing. Extra work was done and extra materials fur- 
nished, which increased the cost beyond the contract price and also the appropri- 
ation; this, too, without any written agreement. 

He was paid the full amount of his contract, and also the further sum of $2,286.30 
for extra work and materials, making the whole amount paid before the commence- 
ment of the suit hereinafter named $140,286.30. 

He commenced bis snit in the Court of Claims bn A soon after the completion of 
his g r. contract, claiming in his original petition $37,511.39 (over and above 
the $2,286.30 paid) for extra work and and $27,000 for damages sustained 
in consequence of unreasonable hinderances and delays caused by the agents of the 
Government in c of the work. 

He afterward filed an amended petition, in which he claimed for extra work and 
material $47,038.86, and for damages $46,493.73 ; making, in all, $93,532.59. 

The court allowed $34,225,14 for extra work and materials, and rejected the whole 
claim for damages, upon the ground that the delays and uent loss and dam- 
ages resulted from the fact that Grant had obe: the orders of a subordinate who 
had no authority to control him in his work, and therefore Grant should not have 
listened to him or been influenced by him. 

From this judgment the United States a to the Supreme Court. 

Very soon after the entering up of the judgment in the Court of Claims, Grant’s 
attorneys discovered an error in the amount of the judgment as rendered; but, in 
the mean time, and before they had any opportunity of effecting a correction of the 
record, the cause was taken to the Supreme Court, as above stated. And, not 
deeming it necessary to save the interests of the claimant, his attorneys did not 
join in the said appeal, as they suppose’. and not without good reasons, that the 
whole case would be fully heard before the Supreme Court, and a J be and just 
judgment rendered; and therefore the attorneys for Grant rested qi thy, and made 
no effort to correct the record. 

The error made in rendering, or, more properly, your committee think, enterin, 
up, the judgment was a serious one to Grant, be in fact many thousands a 
dollars. That is to say, the judgment should have rendered for the sum of 
$48,241.48 for extra work and materials; the court, by mistake in calculation, 
or some ov ht, allewed the claimant but $34,225.41, and for the difference, or 
314,016.07, he claims he is entitled to relief. 

as before stated, 


After the taking of this case to the Supreme Court by a 
and after waiting such a length of time, the claimant lost his right of sppeal, the 
United States waived the appeal it had taken, and the case went back to the Court 
of Claims, and then it was too late for the claimant to obtain relief in either court; 
he could neither obtain a correction of the record in the Court of Claims nor an ap- 
peal, as both were lost to him by the lapse of time. 

The all-important question now arises, what reasons have we to believe that a 
| sec or error was made in the entering up of the judgment in the Court of 

ms 

The fact is before us that the judgment was for extra work and materials fur- 
nished, and the lowest estimate put upon the same by any witness on the trial in 
the Court of Claims (and there was a very full and searching trial of the case and 
many witnesses upon this point) would have authorized a judgment for no less 
a sum than $48,241.48; that. the witness for the Government who put the same 
lowest of any witness on the trial in favor of the claimant stated it at that amount. 

There appears to have been on file among tha papets of the case in court an esti- 
mate made by the Government architect, an estimate which agrees exactly with 
the f peras no rendered; but this same individual was, subsequently to making 
said statement, a witness on the trial of said cause; and his estimate under oath, 
taken as a basis for the judgment, would have given the claimant $14,016.07, the 
vV amount he claims the judgment. should have been rendered for, and in this 


to men- 


tion he is confirmed by the attorney who tried the case for the Government, 
e case: 
DEPARTMENT OF JUSTICE, 
Washi January 11, 1865. 
Sir: Your note to the Assistant Attorney-General in regard to the claim of A. 


who makes the following statement in 
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„ charge of the defense of his suit against 
ering the judgment in Grant's case 
had 


is rather a matter of inference than of positive knowledge. When the jud, 
court made a mistake, and wondered why Grant’s 
did not move for a correction of the judgment. 
given by the court in the judgment are not found in the testimon 


The fi 
of any witness, but are taken from a report made by Mr. Fraser before the suit 
was brought. ‘ 

Mr. was a witness in the case, and in his testimony he estimates the 


ALEXANDER JOHNSTON, 
Special Assistant Attorney-General. 


This letter was addressed to a former Congress, as will be seen, when this same 
matter was under consideration by the Committee of Claims. 

Your committee also submit following from Judge Casey, who was chief- 
justice of the court at the time the judgment was 2 being a reply to letter 


of in by said Grant: 
ay, z Wasurxerox, D. C., January 13, 1875. 


Dear Sm; I bave yours of yesterday, I have 
the Court of Claims, for com for 
Philadel for the 


x near same amount for damages for delays, losses, and interest, on account of 


tract pri 
of over $48, 


error until after the judgment had been certified and pai 
I am quite sure that you should have had $14,000 in addition to the judgment ren- 
dered in the case, for com: tion alone, without any interest or damage. 
Lam, very y, yours, 


Captain A. Grant. 


These are the facts of this case, and we can come to no other conclusion than 


that the claimant is entitled to relief at our bands; that this Governmen 


t cannot 
honorably refuse to allow the claimant to have a standing in the court where the 
error t him occurred, so that the court which the erroneous judg- 
ment should have an ity to do now that which it should have done before. 

Therefore, the m ity of the committee report the bill so referred to us with 
an amendment, and recommended that it do pass as amended. 

Mr. HENDERSON. Not having been able to concur with the ma- 
jority of thé Committee of Claims in this report, I desire to make a 
very brief statement of my objections to the 1 0 of this bill. 

In 1866 Congress appropriated the sum of $146,000 for the p 
of erecting a fire-proof building at or near the Schuylkill in 
Philadelphia. Albert Grant & Co. entered into a contract to erect 
this building for $138,000, being $8,000 less than the amount appro- 
priated for the pu i 

There was some difficulty between the contracting parties and the 
Government authorities in re to the materials to be used as well 
asin regard to the manner of erecting this Duaig; Finally some 
changes were made, different Prevage S obeyrday and the contractors 
went on and erected the building. ey then b: ht suit in the 
Court of Claims for the sum of $47,038.86 less 6228030 which had 
already been paid them for extra work and material furnished. The 
suit was tried and the court allowed a sum of 534,225.14. From this 
decision of the court an appeal was taken by the United States, which 
appeal was afterward dismissed. 

After the a was dismissed, Albert Grant came to Congress and 
asked for an allowance of an additional sam of $14,000 for extra work, 
alleging that an error had been committed by the Court of Claims; 
and also asked for some $46,000 for damages. In 1872 a committee 
of this House reported against making any allowance for the alleged 


JOSEPH CASEY. 


mistake by the Court of Claims, but did provide for adjusting the 
dam which the Court of Claims had refused to allow. I find also 
that a committee of the Senate made a similar report. 

The objection I have to the of this bill is, in the first place, I 
am not satisfied in my own mind that any mistake was made by the 
Court of Claims; and, in the second place, if a mistake was e by 


the court, it seems to me to be too late now to attempt to correct it, 
especially when nearly the entire body of that court has been chan 
since that time, and there is now scarcely a member of the Court of 
Claims who was then a member of that court. 

Mr. WHITE, of Pennsylvania. Are the witnesses dead? 

Mr. HEND + Ido not know as to that. They say it is pro- 
posed that the court shall, from the evidence now on file, determine 
whether a mistake was made or not; and if they find that a mistake 
was made then ig 5 shall correct that mistake, 

Now, I say that it is very clear to my mind, from the opinion of the 
court itself, which I have before me, that the court intended to do 
exactly what it did do. Itis said that there is no evidence in the case 
on which to found the judgment of the court. I say that it appears 
from the opinion of the court itself that the court did not find the 
j ent upon the evidence, but upon the estimate which was made 

y Mr. Fraser, the Government architect. The court say: 
extra work actual salty dase ask ‘mitecinle TECA, wich, pootrding 6s the sth 
mal 

Not aceording to the evidence— 

Which, according to the estimate of Mr. Fraser, the defendant's own architect, 


randa | In the first 


we after all items that may bel tel, 0 
D nen be legitimately referred to the contract, 
The estimate here referred to was made by Mr. Fraser, the archi- 
tect of the Government, and he testifies that he made the estimate 
low in order that it might be allowed. It is true, Mr. Fraser after- 
ward increased that estimate, but he was induced to make the first 
low supposing that by making it so it would be more likely to be 
allowed by the Department; and probably the judges thought his 
first judgment was the best. But it is clear, Mr. Chairman, that the 
court took the estimate of Fraser rather than the evidence in the 


case. 

Now the difference between the majority of the committee and my- 
self is simply this: I think the court intended to allow just t 
amount they did allow, and no more, and that at any rate it is too 
late, after so great a g 8 time and when many of the fornier 
members of the Court of Claims are no longer mem of it, to at- 
tempt to correct an error of this sort. 

Furthermore, I find by a very able report made upon this same 
case in the Senate in 1876 that the claimant on a contract to erect a 
Government beilding for $138,000 has already received $215,418.07. 

lace, he received $138,000, the original amount of his 
contract, and $2,286.30 for extra work on this building. He then 
received, under the judgment of the Court of Claims, which was pg 
$34,225.14, and he was allowed and paid as $40,906.63 ; so 
that he has been actuall eee $215,418.07 on a contract to erect a 
Government building for $138,000, 

I do not wish to make any factions opposition to this bill. I am 
perfectly willing it should be considered, but I have felt it my duty 
to make this statement, because I believe it will be a very dangerous 
precedent to open up a judgment of a court long after the judges who 
rendered that judgment have passed away, and when the evidence 
— which it was founded may no longer be accessible. Ido not 

ink this claimant could find anywhere in the country a court of 
equity which upon a bill for relief would allow him the hearing he 
now asks at the hands of this body, for the reason he had a complete 
and adequate remedy at law and did not avail himself of it. And 
now, Mr. Chairman, he has already appealed to Congress and has 
been concluded by the,judgment of both the Senate and House of 
Representatives. 

ake the statement of Judge Casey, who was a judge of the Court 
of Claims when this judgment was rendered, and who died onlysethe 
other day. He says that clearly a mistake was made of $14,000. 
Now, I say that most clearly there was no such mistake, because here 
is the opinion of the court as delivered by Judge Milligan; and he 
says: 

On the facts of this case, which are briefly stated in the 
seek, first, $47,038.86, less $2,286.30 for extra work and ma‘ 


Now, that would only leave $44,752.56 as the amount which the 
claimant sought to recover in that court. He was allowed by the 
court $34,225.14; so that, according to his own claim as finally 
amended by him, there could only have been a mistake of $10,527.42. 
Now, I say if this bill be passed it certainly ought to be amended in 
this particular, for there could have been no mistake of $14,000; the 
amount of the error could not possibly exceed $10,527.42. 

But the objection I make is that the error, if there was one, was 
not corrected in time; that no effort was made to correct it in time; 
and that now, after the lapse of so many we would establish a 
dangerous precedent if we should allow this matter to be re-examined 
by a new court, so far as the members of it are concerned. I think 
the bill cagat not to pass. 

Mr. HUMPHREY. Mr. Chairman, it seems to me that in a case of 
this character we phong proost carefully. In the first place, accord- 
ing to the practice of all courts, after a judgment is entered up, a 
party within a limited time if he believes a mistake has been made 
can ask to have that N ene, and it can be modified with- 
out changing substan y the decision of the court. It is paras 
that in this case the plaintiff or his attorneys did not discover the 
mistake, if any, in this judgment and did not move within the time 
limited that the judgment be opened. It was the duty of the attor- 
neys to see that ihe Jad ent was properly docketed ; and it is very 
remarkable that for so long a time after the Kedar Hes the judg- 
ment no discovery of an error was made by the plaintiff or his attor- 
neys. But if there was actually a mistake made and it was not 
discovered within the time allowed for opening and amending the 
jadgment, there was still a remedy. I understand that there is no 

imitation upon the power of a court of equity to open a judgment 
which has been obtained either by fraud or mistake ; thatif a party 
comes into a court of equity with clean hands there is no limitation 
to the time within which such a court may give relief, unless some 
statute or act of Congress fixes a limit, and I know of none, 

Mr. HENDERSON, I do not think a court of equity would relieve 
where a party had an adequate remedy at law and had not pursued it. 

Mr. E WORTH. Let me ask the gentleman from Wisconsin 
(Mr. HUMPHREY] where is there a court of equity that could reach 
this matter ? 

Mr. HUMPHREY. Is there no court of equity under the General 
Government? 

Mr. ELLSWORTH. No, sir; there is no court of equity that can 
give relief. 

Mr. HUMPHREY. Then, for Heaven’s sake, let us go to work and 


the claimants 
furnished on the 


1879. 
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make one. But Isay it would be a must dangerous precedent for Con- 
after this length of time to act upon this case and open this 
judgment, when the presumption is that the judgment was founded 
upon evidence and was in accordance with the evidence. Although 
one of the justices who heard this case, and who has lately died, has 
stated that there was a mistake in the judgment, yet it seems to me 
that even if there is no court of equity competent to reach the case, 
that is no reason why we should open the judgment at this late day. 

There are hun of cases before the present Congress which 
have as much merit as this one. There are numerous cases before 
the Committee on Public Buildings and Grounds where the legal 
claim is much stronger. Every one of them has been reported unfa- 
vorably by that committee. Notone has been acted on by this House 
favorably and probably none ever will be. I know of cases which 
present stronger claim for the action of ma regs This man has re- 
ceived a larger amount than the contract called for, and on principle 
it aces to me dangerous to reopen this judgment of the Court of 
Claims. 

Mr. BRAGG. I desire to ask the gentleman from Wisconsin a ques- 
tion. 

Mr. HUMPHREY. What is it? 

Mr. BRAGG. If the case be opened, at all.so the conrt once 
takes jurisdiction of it, will it not allow the berae who are seeking 
relief against the Government opportunity to ring in evidence anew 
when the acres of the Government may possibly be dead or dis- 

of or lost 

Mr. HUMPHREY. I did not exactly hear the latter part of the 
gentleman’s question. 

Mr. BRAGG. Would it not give the court an opportunity, if Con- 
gress gave it jurisdiction of the case, to make an order by which new 
evidence could be taken? 

Mr. HUMPHREY. Certainly it would. It would let new evidence 
in, and perhaps the very testimony of the Government to meet that 
new condition of affairs might not be within reach, 

I wish to say in conclusion, Mr, Chairman, that one of the t 
bulwarks provided by the law is the limitations by which stale de- 
mands are ruled out, and there is no other safety on the part of the 

ple and the Government than to adhere rigiq; to those limitations. 
hare is sufficient protection in the courts of equity in the States 
where there are no limitations, and where, if there is ground of real 
equity and partiescan be shown to have been injured, the courts will 
exercise jurisdiction and reopen judgments. 

Mr. ELLSWORTH. I had this matter in charge, Mr. Chairman, as 

a subcommittee of the Committee of Claims, and gave it thorough 
examination, and I am satisfied if there is a claim before this Con- 
gress which ought to be allowed it is this one. This man Grant only 
comes here for the pu of being permitted to go back with his 
case to the Court of Claims for the prepone of having a judgment 
corrected if that court shall tind a mistake was made. 

My friend, the gentleman from Illinois, [Mr. HENDERSON, ] tells us 
it is too late. Is it ever too late for this Government to do right? 
Is it ever too late to do justice between parties? Can there ever come 
a time when this Government will cease to do right? Now look at 
it. Chief-Justice Casey, of that court, says he knows a mistake was 
made. He was on the bench. He heard the testimony. He knows 
all about the case. He says a mistake was made of $14,000. Why 
shauld not that error be corrected by the Congress of the United 
States? Why should we not permit this case to go back to the Court 
of Claims so that justice may be done? I want this House to listen 
to the certificate of Justice Casey. ; 

Mr. BUTLER. Chief-Justice Casey. 

Mr. ELLSWORTH, Yes, Chief-Justice Casey, only dead a few days 
since. Let me read his certificate: 

Washer, D. C., January 13, 1875. 

Dear Sin: — 


This letter is addressed to Captain A. Grant 

I have yours of yest I have carefully examined your case in the Court of 
Claims for reg e or building a fire-proof storehouse at the Philadelphia 
arsenal, for the United States, and in connec! with my memoranda kept at the 
time two items of claims were made; First, about $50,000 for extra work ; second, 
near same amount for array i for delay, losses, and intereston account of changes, 
KO. The original estimate 
work to something over $40,000. 

The survey and actual calculation of the cost and value of this work at the ĉon. 
was an average 


I may say here the claim for damages was over $50,000. It was an 
honest claim which the court did not allow and which they are not 
now asked to allow. The court decided they would not allow claims 
for damages; in my judgment a wrong judgment. 

The court, after trial, rejected the claim for damages and allowed that for extra 
11 The mistake in the amount of the judgment. which should have been for 

„000 * 

The chief - justice of the Court of Claims says, “ I am sure there is 
no mistake about it.“ There is no doubt of it 
arose, I am sure, from adopting the architect's prior estimate instead of his sub. 
sequent actual calculation of the cost of the work. My attention was not called 
to this error until after the jadgment had been certified and paid. 

The chief-justice again says: 

I am quite sure that you should have had $14,000 in addition to the judgment 
rendered in the case, for compensation alone, without any interest or damage. 


Chief-Justice Casey, now in the silent land, tells you in this certifi- 


yy the Government architect for the damages and extra 


cate that he is quite sure Captain Grant should have had $14,000 in 
addition to the judgment rendered in the case, for compensation alone, 
withont yee terest or damage. Is not that clear? 

Mr. BRAGG. Will the gentleman let me ask him a question? 

Mr. ELLSWORTH. Certainly. 

Mr. BRAGG. Why was it these parties have slept so long on their 
rights instead of applying to the court to reopen the judgment or for 
a rehearing ? 

Mr. ELLSWORTH. J will tell the honorable gentleman they had 
an attorney of little experience, William M. Evarts, and he did not 
sufficiently attend to this case. [Laughter.] I will tell you why. 
Of course William M. Evarts knows all about the law and the prac- 
tice, but another man who was associated with him to look after 
the matter did not attend to it. If the gentleman had listened tc’ 
the reading of the report he would know all the points in the case, 
The Government appealed from that decision after rendition of the 
a ne The attorney on the ground supposed the case being ir 
the Supreme Court would remain there awaiting final determinatior 
and adjudication and rehearing; but, on the other hand, the Govern- 
ment after venus so long a time 

Mr. BRAGG. How long? : 

Mr. ELLSWORTH. Just wait a moment. After waiting so long 
a time with their case in the Supreme Court, Grant could not take an 
appeal himself. 

hen it is beyond the reach of Grant in the Supreme Court or in 
the Court of Claims either. 

Mr. BRAGG. How long ago did that happen? 

Mr. ELLSWORTH. It was only a short time ago. 

Mr. BRAGG. How many years? 

Mr. ELLSWORTH. I cannot tell you now precisely. This certifi- 
cate of Judge Casey is dated in 1875, 

Mr. BRAGG. That was after the judge left the bench. 

Mr. ELLSWORTH, All that Grant asks is that this case shall go 
back to the same court to be corrected. But gentlemen say the case 
has been adjudicated upon and it is too late now to do right. That 
is a question for Grant, The trouble will devolve upon him, some of 
the court having died, to prove the facts; it will be more difficult 
for him to make out his case; all that depends upon Grant himself 
to make it out. The court have no right to do anything except to 
make the correction if Grant proves there was a mistake. If that. 
fact is proved, then they have a right to make the correction; not 
otherwise. 

There is nothing but right in what this gentleman asks Congress 
to do. It is a fact, Mr. Chairman, if this had been a case between 
two individuals that Mr. Grant had an honest and just claim for dam- 
ages of over $50,000; but the court only allowed him for extra work 
and materials, and he has not gbtained them. There is a mistake of 
over $14,000, or nearly that amount, for work and materials, without 
= claim whatever for damages. 

ír. HENDERSON. If my friend will allow me for a moment, 1 
wish to say this: my friend speaks about an amount of $50,000. 1 
wish him to understand that Congress did pass an act subsequently 
allowing this question of damages to be adjudicated, and it was ad- 
judicated, and, as I understand, $40,000 were paid for damages, and 


not $50,000. 

Mr. ELLSWORTH. I said there was $50,000, over and above what 
he obtained, and there was nothing ever paid him for damages. 

Mr. HENDERSON. He only claimed $46,000. 

Mr. ELLSWORTH. . The gentleman is mistaken. 

Mr. BRIGHT. I do not think there is any difficulty in coming to 
a just conclasion in relation to this matter. At a former session, as 
a member of the Committee of Claims, I made a report upon this 
report, which is substantially the report now before the committee. 
After thorough investigation, I became satisfied that the prayer of 
the claimant should be granted, to wit, that we should give hima 
new day in court. A bare statement of the case, Mr. Chairman, I 
think will be conclusive. 

This claimant entered into a written contract with the Govern- 
ment for the erection of a bagi at Philadelphia. By the terms of 
that contract no allowance was be made for extra work unless 

upon in writing. Under the superintendence of the engineer 
extra work was directed and performed, and expenses were incurred 
by the contracting party. The accounting officer of the Government 
settled with him and paid him only according to the terms of the 
written contract. That forced him into the Court of Claims. In ad- 
dition to the amount claimed for labor and materials there was also 
a claim for dama; In the adjudication of the case the Court of 
Claims decided the question of damages against the claimant. So 
far as the claim for extra work and materials was concerned, the 
court decided in favor of the claimant, giving him a judgment for 
834,225.14. 

After the rendition of that judgment it was discovered by the judge 
and by the special Assistant Attorney-General for the Government at 
the time that there was a probable error committed in the rendition 
of the judgment, in the amount of it. It is only necessary to ascertain 
how this error crept into the judgment, and that is easily explained 
in this way: As a matter of course the engineer who had to measure 
and superintend the work had to be a witness before the court and 
his testimony would be controlling and would substantially form the 
basis of the judgment of the court. Before the bringing of the suit 
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this engineer had made an estimate, not under oath, ef the work and 
the labor and the materials that had been furnished. When he was 
introduced as a witness he made a revised measurement and estimate 
of the work and he made his report upon them. Hence there were 
two estimates Gesu before the court; one was for $34,225.14, the 


other was for $48,241.48, 

The court intended to render a judgment for the amount testified 
to by this officer under oath before the court; but instead of render- 
ing the judgment for that amount, $48,241, it was entered for the 
smaller amount, $34,225. Before that error could be corrected in the 
court the Government had taken an appeal from the decision of the 
Court of Claims to the Supreme Court of the United States. It was 
not an appeal in the nature of a writ of error simply to bring the 
Te; questions under review for correction, but it was an appeal 
which took the whole case by transfer from the jurisdiction of the 
Court of Claims to that of the Supreme Court of the United States. 
It then became impossible for the correction to be made in that court. 
There was no case pending there after the ap had been taken. 
So the party was without remedy, and he could only come here and 
make a statement of his case; and he presents such facts as would 
influence the action of any court to give him a new trial. Upona 
bill of review the error would be corrected; but the claimant was cut 
off from these ordinary remedies of the courts, and there was no reme- 
dial power except that of the Congress of the United States; and when 
he comes here he does not ask Con to supplement the judgment 
and give him the money, but simply to reinstate him in court, so 
that if there has been an error committed this error may be corrected, 
and if there has been no error, why, as a matter of course, the Gov- 
ernment of the United States loses nothing by granting the request 
of one of its citizens. 

That is the whole case. 

Now, as to the lapse of time; I have some knowledge of this case. 
I know the persistent and indefatigable efforts of this citizen in 
wrestling with the Government for the satisfaction of his claim. 

He has been here in season and out of season, and it does not lie 
in the mouth of the Government to shelter itself, when the delay has 
been occasioned by the action of the Government, behind the pitiful 
subterfuge of a legal technicality. It is 1 of a great gov- 
ernment so to protect itself against a citizen who has a just claim, 
and who only asks to be heard before one of its own tribunals. 

There is nothing waong in the case and I hope the bill will be passed, 

Mr. HENDERSON. I have said before that if I was satisfied in my 
own mind that a mere clerical error had been made in entering this 
judgment I would not be opposed to the passage of the bill, but Iam 
not so satisfied. i 

Now, I say that the Court of Claims, in the opinion which is found 
in the reports of that court, expressly*say that they find that the de- 
fendant’s own architect estimated this claim at $34,225.14. Why did 
they not find the judgment of the court according to the evidence? 
It 3 they should have done so, but it seems the court was satis- 
fied from the statement of the defendant’s own architect. 

Now the difficulty is this, and I want to call the attention of the 
committee to it: it is said that there are two reports made by the 
Government’s architect, one of $34,225.14 and the other of $46,738.86, 
and how are. you going to arrive at the facts u which the judges 
founded the judgment of the court, especially when some of the judges 
are dead and others have been superannuated and are no longer 
capable of attending to their duties? : 

r. ELLSWORTH. I would suggest that the report of Judge Mil- 
ligan shows that the judgment was made up, as Judge Casey says, 
from the certificate of the architect. 

Mr. HENDERSON. I say that the judge in gpm the opinion of 
the court expressly states why this amount was found. He says from 
the estimate, not from the evidence in the case but from the estimate 
of the defendant’s own architect, in which he found so many thou- 
sand dollars due, and they allowed that sum, 

Now, something bas been said about a lack of diligence on the part 
of the claimant. The claim has been before Con for years and 
years, and Hon, Mr. FRYE, then a member of this House, e a report 
in 1872 against the allowance of this claim, to which I call the atten- 
tion of the committee. I read the concluding part of it. He says: 

Pin 3 for deren re foe a kaving Sore peor yer Be Fol mot 

or com jurisd ction, and no a entered © e 
allowed therefor by law— vee z 

This decision on that branch of his case is final. There was the 
judgment of the House of Representatives against it, and the com- 
mittee of the Senate came to the same conclusion exactly and made 
a similar report. 

That was in 1872, and if this error was to be corrected it ought to 
have been corrected in 1872, when the members of the court who 
decided the case were still on the bench and knew whether they had 
made a mistake or not in their finding. 

I hope the committee will arrive at tho conclusion that it is a danger- 


ous precedent to reopen judgments of courts in the manner proposed 
by this bill, and that it wi 
mittee to the House. 

Mr. EDEN. I think that this claim having once been adjudicated 
by the tribunal established by law, for the adjadication of this sort 
of claims ought not to be reopened, especially after a lapse of ten or 
twelve years. 


not be favorably reported by the com- 


The complaint of the gentleman from Tennessee [ Mr. BRIGHT] does 
not apply o this case. 

This c ant has had his day in court. His claim was fully ad- 
judicated. The claim was for extra work and it was passed upon by 
the court, and he was allowed the sum of $34,225.14 for extra work, 
and I would rather take the judgment of the 5 of the 
Court of Claims when he was 1 as @ judge in his judicial ca- 
pacity, I would rather take that judgment than the judgment he 
gave long after he went off the bench, and I believe the statement 
vas made by a former chief-justice in 1875, on which this report is 


I agree with my colleague from Illinois, [Mr. HENDERSON.] I think 
there is not sufficient testimony to show that this claim has not been 
fully and fairly adjudicated, and if we are going to reopen cases 
which have been decided before the Court of Claims because a suitor 
concludes that he did not recover as much as he would like to have, 
we can reopen most of the cases that have been before that court, 
especially after the lapse of twelve or fifteen years. 

think that this party has had a fair opportunity of being heard 
before the Court of Claims upon the adjudication of his claim. 
Unless we intend to set the precedent of reopening cases every time 
asuitorconcludes he would like to get more money ont of the Treasury, 
there would be no end to the work. I hope the bill will be defeated. 

Mr. BUTLER. I have 1 some time to say a word or two about 
this matter, because, if I understand it, it is a clear case of justice. 
If I do not understand it, why the bill ought not to pass, so far as I 
can see, and with the leave of the gentlemen of the committee I will 
state the exact position of the matter as I understand it. 

Albert Grant went before the Court of Claims with a claim for extra 
work on a patie building over and above the contract prices. The 
Court of Claims heard his case and gave him asum of money. That 
sum in his judgment was not sufficient to cover the case. 

The judgment was appealed from to the Supreme Court by the 
Government, and that appeal was pending for more than three months, 
the time limited by law for Grant to take an appeal. The Govern- 
ment then, being satisfied that it was wrong, withdrew the appeal. 
That made it impossible for the judgment to be corrected in the Su- 
preme Court, where ivould have been corrected if the case had gone 
to a hearing, or in the Court of Claims from which it had been re- 
moved by appeal. 

Now, in regard to all this talk about a court in equity settling this 
matter; allow me to say that there is no jurisdiction in equity of any 
court in this land that I know of to give the relief asked. Thereupon 
the claimant, alleging that there was a mistake in computation, came 
to Congress and asked for the appropriation of a sum of money to 
correct that mistake, and Congress in this House through my learned 
colleague on the Committee on the Judiciary, the gentleman from 
Maine, [Mr. Fryx,] said to the claimant, “ This is not your remedy ; 
this stands as the Ae of the court; and as long as it stands 
as the judgment of a court, Congress will not override it.“ There- 
npon the committee reported against the claim. 

Then the claimant eomes here and says,“ Well, will Congress send 
this case back to the Court of Claims to ascertain if there is any mis- 
take?” That is the case now before the House. Upon what evidence 
does the claimant come here and undertake to show probable cause 
that there has been a mistake? First, he brings the certificate of 
the chief-justice who tried the cause, who says that upon examining 
his memoranda made at the time the cause was being heard, he finds 
that there was a mistake in computation, that he took the wrong 
paper—a paper not in evidence. The attorney for the United States 
says that, as he understands it, upon the principle of the decision of 
the case there was a mistake. 

We are now asked to give this complainant the remedy of bein 
allowed to go back to the court and having that mistake correc 
if there was one. Various objections are made to that, and I will 
examine them in reverse order. The last one, made by the gentleman 
from Illinois, [Mr. EpEN,] is that the Government will lose its evi- 
dence from la of time. Pardon me, the evidence in the Court 
of Claims is all taken in writing and isin print. This bill does not 
give an Mans to bring in new evidence. 

Mr. ED . Cannot the claimant take new evidence ? 

Mr. BUTLER. No; he cannot take any new evidence; there is 
no new evidence wanted. The evidence is there or itis not there. 
It is on the recerd or not on the record. Therefore there is no dan- 
ger in that regard. 

Another objection is that gentlemen do not believe there was a 
mistake. Now I appeal to every lawyer in this House that a court 
will issue a rule for a rehearing whenever there is probable canse 
shown that there may have been a mistake in amounts of its own 
judgment. Here is probable cause shown by the certificate of the 


udge. 

; Mr. atten Will the gentleman allow me to ask him one 
uestion 

$ Mr. BUTLER. Yes, three; I have time enough. 

Mr. HENDERSON. You say, allow the correction of the judg- 
mentof the judges of the court in giving the judgment. 

Mr. BUTLER. Pardon me; not a mistake of judgment in the 
judges giving the judgment; that is not what is asked for. They 
gave judgment for the extra work, but they wrote “$34,000” instead 
of “$41,000,” looking at the wrong paper. That is all there is of it. 
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Now, Lask anybody if yoa should go to a court and say to the court 
you have madè a mistake of computation on the principles upon 
which you gave the judgment, would not the court issue a rule to 
show cause why there should not be a rehearing? 7 

But it is said this is a late day. Well,has the complainant slept on 
his right? He came before Congress immediately. The remedy he 
asked for was a wrong one, and Congress put him aside. He came 
again and again, and has been before ns asking, whatis now right, to 
be allowed to go before the court. He says, “I want to go to the 
court and ask if there was not a mistake.” Now, my friend from IIli- 
nois who seems—I speak with great respect—to have been the obstinate 
juryman on this committee, for all the rest seem to have agreed to the 


1 
r. EDEN. The gentleman is mistaken; I am not on the com- 
mittee. 

Mr. HENDERSON. He refers to me. 

Mr. BUTLER. I beg my friend’s pardon. He is always the obsti- 
nate juryman. [Laughter.] The objection on the part of my friend 
from Illinois [Mr. HENDERSON] is that the judges are dead and gone, 
and therefore Grant will have a great deal of difficulty in getting 
this Court of Claims to find out whether there was a mistake. That 
is one of his troubles, I will agree; but that is his trouble. Because 
his task in obtaining justice is to be more difficult that is no reason 
why we should not give him a chance, and give him all the chances 
he has. . 

Some of us have within five days attended the funeral of that good 
man and grèat judge of the Court of Claims, Chief-Justice Casey, 
who gave the certiticate that there was a mistake. That is one of 
the great wrongs which delay has worked on this claimant. But 
that is no reason why we should not send the claim to a court of our 
own making, asking them to examine the record and see whether 
they have made a mistake. If they cannot find upon re-examination 
of the evidence that they have made a mistake, that will be the end 
of it. 

Mr. EDEN. I wish to call the attention of the gentleman from 
Massachusetts to the fact that this claimant when he first put in his 
petition claimed only $37,500. i 

Mr. BUTLER. Precisely so; but I call the gentleman’s attention 
to the fact that he claimed $37,500 for one thing, and $50,000 and 
more for another thing. 

Mr. EDEN. The other was for this is for work. 

Mr. BUTLER. I understand that. But a part of these damages 
was for injury on delayed payment and for the cost of the work over 
and above what it ought to have cost. A portion of that was ruled 
out, and a portion came in in the testimony of the architect. But if 
the mistake is not so large as the claimant thinks, then of course the 
court will award him so much the less. 

Mr. EDEN. The point I desire to make is that the court allowed 
the claimant $34,000 in round numbers for extra work; and this re- 
port shows that his first claim for extra work was only $37,000 in 
round numbers. This, I take it, is a pretty strong argument to show 
that the court did not make any mistak 


1879. 


o at all. 

Mr. BUTLER. I can answer that suggestion very easily. Mr. 
Grant put in his claim in two forms; it was partly for extra work 
and partly for what he called damages. A portion of What he called 
dam Was in fact extra work. 

Mr. EDEN. And he claims now that he did not get enough for 
extra work. 

Mr. BUTLER. Yes, sir. 

Mr. EDEN. But he was allowed $34,000 for extra work. 

Mr. BUTLER. I find I do not make myself clear to my friend 
from Illinois, and I am afraid I do not to others. This man has done 
certain work extra to his contract. The claim for that he puts be- 
fore the court, partly as extra work and partly in the nature of dam- 

The court tell him that under the law they cannot admit any 
ce for damages, but they will admit all proper claims forextra work. 
Thereupon they find on examination that a part of the claim which 
he had put in as damages ought to have been classed as extra work. 
Therefore, the contract ip eee that he should have written evi- 
dence for his extra work, the change is made 

Mr, EDEN. Where does the gentleman find any statement that 
the court corrected the account in that way, by deciding that a por- 
tion of the amount claimed as da ought to have been claimed 
for extra work? I do not find that in the report. 

Mr. BUTLER. I do not sup that all the learning in the world 
is embraced in that report, although it is a very good report. But I 
can easily see where the deduction made by my friend misleads him. 

Mr. EDEN. I understand the gentleman from Massachusetts to 
state as a matter of fact that the court did what he states, and I am 
simply inquiring for the evidence upon which he founds his state- 

t 


ment. 

Mr. BUTLER, If the tleman will read the record and exam- 
ine the claims as pss in, he will see that a portion of the claim for 
damages ought to have been put in as a claim for extra work. But 
that is not the point. If there was any mistake in this judgment 
upon the principles 3 by the court in its decision, (for nobody 
asks that those principles shall be overturned,) we propose that the 
error be correc: there was no mistake, then of course the court 
will find nothing to correct. The Government having misled a man 
by its own acts into not appealing where he could have had the thing 


RECORD—HOUSE. 1325 


corrected, we propose simply to give the man an opportunity to go 
back to the court under all these difficulties and have a rehearing, 
not upon the principles of the decision, but on a matter of computa- 
tion appearing upon the record. 

The CHAIRMAN. The question is upon the amendment reported 
by the committee, which will be read. 

The Clerk read as follows: 


e 
Provided, That judgment shall not be rendered in said case for over the sum of 
$14,000, and for no sum whatever except for extra work and materials furnished. 


Mr. BUTLER. There is no objection to that amendment. 

Tke amendment was agreed to. 

Mr. WHITTHORNE. In order to meet the argument made by the 
gentleman from Massachusetts, { Mr. BuTLER,] I desire to submit an 
amendment to the bill. I move to amend by striking out, in lines 3 
and 4, the words * reopen and readjudicate ” and inserting the word 
“review ;” by striking out, in the sixth line, the words “ proofs here- 
tofore” and inserting the word “record ;” by striking out, in the sev- 
enth „line, the word “ readjudication“ and inserting the word “re- 
view ”— 

The CHAIRMAN. The gentleman will submit his amendment in 
writing. 

Mr. BUTLER. I think there will be no objection to that amend- 
ment if the gentleman makes it read “record and proof.” 

Mr. BRIGHT. I wish to make an inquiry as to the meaning of the 
gentleman from Tennessee in offering his amendment. I understand 
there are proceedings in review and there are proceedings for readju- 
dication. Perbaps they are convertible terms. If he means they are 
and the court shall have power to render additional judgment if it 
shall find the jadgment should be so rendered, I have no objection to 
it. If he means simply to review the fact and leave it to the act of 
review only without objection, I shall object. 

Mr. WHITTHORNE. I provide the court shall give jadgment for 
such amount as it intended to enter. 

Mr. HENDERSON. I want to say that it seems to me this bill does 
not intend merely to correct a clerical error in the entering of the 
judgment or mistake of computation, but goes further, as suggested by 
the gentleman from Tennessee, and really provides for a new trial. 

Mr.BUTLER. The gentleman is trying to correct that in his amend- 


ment. 

. of Massachusetts. What is the pending amend- 
ment 

The CHAIRMAN. The one offered by the gentleman from Tennes- 
see, which he is preparing, and when prepared it will be reported. 

Mr. EDEN. I submit an amendment that all claimants be allowed 
to have their cases reopened if they shall so desire it. 

Mr. BRIGHT. That is not germane, and I object to it. 

Mr. EDEN. I do not insist on the amendment. 

The CHAIRMAN. The bill will now be read as itis proposed to be 
amended by the gentleman frém Tennessee, [Mr. WHITTHORNE. ] 

The Clerk read as follows: 

That the Court of Claims be, and it is hereby, directed to review the case of 
Albert Grant and Darius C. Jackson, doing business as A. Grant & Co., on the 
records submitted to the said court in said cause; and if said court in such review 
shall find from such records the court gave judgment for a diffefent sum than that 
intended, &c. S 

Mr. BUTLER. I ask my friend from Tennessee to insert after the 
word “ records” the words “and 8 therein.“ 

Mr. WHITTHORNE. Proofs already therein ? 

Mr. BUTLER. Yes, sir. 

Mr. WHITTHORNE, I accept that amendment. 

The amendment was adopted. 

Mr. ROBINSON, of Massachusetts. I move to strike out the word 
“the in the eleventh line of the bill and insert the word “such.” 

The CHAIRMAN. That has been remedied in one of the other 
amendments. 

The bill, as amended, was again read. 

Mr. ROBINSON, of Massachusetts. It is quite impossible for me to 

t the exact language of the bill as read, but it seems to me th 

ouse does not wish to pass a bill leaving open the whole question 
of the intention of the court. As I understand my colleague from 
Massachusetts his purpose is to confine the review to the evidence 
now on file. This bill, as read, says the court shall correct the error 
and make the sum correspond with the intention of the court. 

Mr. BUTLER. Upon proofs. 

Mr. ROBINSON, of Massachusetts. It isnot confined to proofs on 
file. My purpose in the amendment changing the word “the” to 
such” is to hold down the correction to the proofs now in the ‘case. 
If we leave it so the whole ground may be gone over and you may 
go into the intention of the court this party Grant may come in and 
produce this letter of Judge Casey to show what was the intention of 
the court, a letter written long after the judge had retired from the 
bench. I think the bill should be more carefully guarded in that re- 


spect. 

Mr. BUTLER. There is no objection to the gentleman’s amend- 
ment, 

Mr. ROBINSON, of Massachusetts. It is to strike out all the words 
which go to the intention of the court. I cannot tell what they are 
now, the bill has been so much 1 1 ig 

laid aside to be reported to 


Mr. EDEN. I move that the bill 
the House with the recommendation that it be laid upon the table. 
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The committee divided; and there were—ayes 51, noes, 28. 
Mr. BRIGHT demanded tellers, 
eo were ordered; and Mr. BUTLER and Mr. EDEN were ap- 
ointed. 
p Mr. BUTLER. I desire to have the bill re-read, so that if it is open 
to objection on the ground stated by my colleague it may be corrected. 
The Clerk read as follows: 


That the Court of Claims be, and is hereby, directed to eg sa and review the 


case of Albert Grant and Darius C. Jackson, doing business as Grant & Co., on the 


record and proofs already submitted to the said court in said cause; and if said 
court in such readjudication shall find from such record and proofs that the court 
gave judgment for a different sum than the court intended to enter, it then shall 
correct such error and adjudge to the said Albert Grant such sum as the proofs 
shall justify. 

The committee again divided; and the tellers reported—ayes 62, 
noes 40. 

Mr. BUTLER. How was that for a quorum? 

The CHAIRMAN. It is not a quorum. Is further count demanded ? 

Mr. BUTLER. Certainly. 

The CHAIRMAN. The Clerk will read the rule. 

The Clerk read as follows: ; 

RULE 106. Whenever the Committee of the Whole on the state of the Union, or 
the Committee of the Whole Hi finds itself without a quorum, the chairman 

cause the roll of the House to be called, and thereupon the committee shall 

rise and the Chairman shall capers the names of the absentees to the House, which 
shall be entered on the Journal. 

Mr. BRIGHT. The count has not yet been completed. 

The tellers reported—ayes 89, nves 63. i 

So the motion was d to; and the bill was laid aside to be re- 
a to the House with the recommendation that it be laid on the 
table, e 

JANES P. THOMPSON. 


The next business on the Priyate Calendar was the bill (H. R. No. 
407) 1 to James P. Thompson, of MeMinnville, Ten- 
nessee; repo adversely from the Committee on Revolutionary 
Pensions by Mr. GARDNER. 

The bill was laid aside to be reported to the House with a recom- 
mendation that it be laid on the table. 


HENRY C. WEATHERBY. 


The next business on the Private Calendar was the bill (H. R. No. 
2 a pension to Henry C. Weatherby, a soldier in the war of 
1812; pored adversely from the Committee on Revolutionary Pen- 
sions b; . GARDNER. $ 

The bill was laid aside to be reported to the House with a recom- 
mendation that it he laid on the table. 

AGNES FAIRLY. 
The next business on the Private Calendar was the bill (H. R. No. 


11) gran a pension to Agnes Fairly, widow of David Fairly; re- 
) ya the Committee on Invalid Pensions by, Mr. Rice, of 


limitations of the pension-laws, 
David Fairly, late first lientenant Seventh United States Cavalry. 
The bill was laid aside to be reported favorably to the House. 


JOHN B. TUCKER. 


The next business on the Private Calendar was the bill (H. R. No. 
506) granting a pension to John B. Tucker; reported adversely from 
the Committee on Invalid Pensions by Mr. RIDDLE, 

Mr. TOWNSHEND, of Illinois. Let the bill be read. 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to place upon the ion-roll, subject to the provisions 
and limitations of the sabato the name of John B. Tucker, a 
private in Company B, Green River Battalion, Kentucky State Vol- 
unteers, to take effect from and after the roy sf the act. 

Mr. TOWNSHEND, of Illinois. I desire to have the ear of the 
House for a short time for the purpose of presenting the facts in a 
claim for ion which in my ja ent is just and meritorious. I 
regret that the Committee on Invalid Pensions haye thought proper 
to report adversely to this bill. But before making the remarks that 
I propose I will the Clerk to read the report in this case. 

he Clerk read the report, as follows: 

It that John B. Tack ivate in Com B. G Ri Bat- 
inlian Kentucky VONIN, pnd tbat while firing tee pateenl MA at Clover: 
port, Kentucky, July 4, 1865, under the orders of the commandant of the post at 
that he was, by the tal SE SO wen YOOO EI ron See 

g through of his hands, tearing 30 y that the surgeon had to 
— ony them, and he was thereby incapacitated to earn his subsistence by man- 

If John B. Tucker had been mustered into the service of the United States he 
would clearly have been entitled toa pension. His application be, 
Commissioner of Pensions because he was not in the service of the Uni 
The battation to which John B. Tacker belon was a State organization, and 
never was in service as a part of the United States Army, and for this reason 
your committee feel constrained to recommend the rejection of the bill. But for 
this fact a favorable report would have been made. 


Mr. TOWNSHEND, of Illinois. I hold in my hand an affidavit of 
a commissioned officer of the company to which this soldier 8 
He was enlisted in the Green River Battalion of Kentueky Volun- 
teers, in February, 1865. . While at Cloverport with his command on 
the 4th day of July, 1865, acting under orders issued by the United 


8 of those State troops 


States commissioned officer commanding that post, he assisted in fir- 
ing a salute in commemoration of that glorious day. In firing the 

ute, by the premature discharge of the gun, both his hands were 
shot off; and in consequence of this sad occurrence both his fore- 
arms were amputated. I have seen this maimed soldier since. He 
is a resident of my district, and I know he has no means on earth for 
support. He is actually to-day a public charge in the county of 
Hardin, with six or eight children, destitute of other than public 
charity as means of support. The ground npon which the Commis- 
sioner of Pensions rejected the claim was simply that he had not been 
actually mustered into the United States service. It was on that 
ground also that the Committee on Invalid Pensions, as I under- 
stand, rejected his claim. I believe that the Commissioner of Pen- 
sions and the committee have both discriminated unjustly against 
this soldier. I find no general law authorizing the grant of pensions. 
that limits them to those that were technically mustered into the 
service of the United States. In fact, the general law governin 
the ting of pensions provides that “any person not an enlisted 
soldier in the Army, serving for the time being as a member of the 
militia of any State under the orders of an officer of the United 
States,” &c., are entitled to pensions if disabled in an en ent 
with rebels or Indians, Thus it will be seen that the general ax, as 
we find it in section 4693, contemplates the pensioning of militiamen, 
or men who were not mustered into the service of the United States. 
I find further, sir, that the Committee on Invalid Pensions at this. 
session of Congress, nay even within the last month of this session of 
Congress, have reported a bill recognizing the right to pensions of 
militiamen or men belonging to the militia of a State. 

Mr. RICE, of Ohio, I beg to correct the gentleman. No such bill 
has been 5 

Mr. RYAN, I would like the gentleman from Illinois to explain. 
the circumstance under which the injury was sustained by this claim- 


ant. 

Mr. TOWNSHEND, of Illinois, I did so a moment ago and I will 
restate them. This man was enlisted in the Green River Battalion of 
Kentucky Volunteers in February, 1865. While at Cloverport in 
the State of Kentucky, under the command and acting in obedience 
to the orders of a United States officer, he was assisting in firing a 
salute on the 4th day of July, 1865, in honor of the day. In firing 
the salute by the premature discharge of the gun both his hands were- 
shot off and his arms were both amputated, I believe, at or near the: 
elbow. I have here the affidavit of an officer of his company more: 
ay detailing the circumstances under which this occurred. 

. RYAN. How was he subject to the command of the United 
States officer ? 

Mr. TOWNSHEND, of Illinois. He was enlisted a member of the 
Kentucky State Volunteers, and he was placed at Claverport under 
a command which was aiding and assisting the United States troops 
in maintaining the Union; and while at that post, in obedience to 
the order of a United States officer who was commanding there, he 
sustained this injury. 

Mr. RICE, of Ohio. He was not in the service of the United States 
at all. He was not under the rules and regulations of war. 

Mr. TOWNSHEND, of Illinois, I do not consent to this interrup- 
tion. Lassert that he was as much in the service of the United States 
as those who are contemplated in the instances I have s ed in 
the law. I have further made the b will soon 
make it good by the proof, that the Committee on Invalid Pensions 
have reported a bill recognizing the claims of militiamen, of men 
who have never been mustered into the United States Army or serv- 
ice. Before I present that evidence I will read the facts eoncernin 
the injury of this soldier, as sworn to by a commissioned officer o 
the company to which this man belonged. 

Mr. RICE, of Ohio. Was the captain in the service of the United 


States ? 
Mr. TOWNSHEND, of Illinois. Let me read the affidavit and then 
you can judge for yourself, The affidavit is as follows: 
STATE or KENTUCKY, 
Orittenden County, 88: 


respectable and enti: to full 

that he is the identical James B. Parish pany 

Green River Battalion, Kentucky State Volunteers ; and he further states that 

ign was both to strengthen the United States Army 

and to protect the State of e against the raiding bands of guerrillas who 

lundered ished throngh Kentucky, and that under the com- 
e 


B. Tucker was mustered into said service on the 28th day of February, at Cal- 
Kentucky, for twelve months. And he further states that Major John W. 
Sweiker, who commanded a cannon for the pur- 


atnto an the Ng day of Joly, 186 
of the national salute on the day of July, 1865, at Cloverport, Ken- 
tucky, and t John B. Tucker was detailed by Majo: Sweiker to help man the 
and while firing the gun or cannon, from some cause it 80 or some 
Mie in Rs gin. she fred off fant pa Lenker the home or to its 


seat in said gun, blowing the rammer all to pieces and through both of his hands, 
86 ition at the a podéis baraig bins 
bones were driven 


breast, face, and arms, in the fall his 


and 
severely on ; 
through the Akin wad into the ground, which was very hard at that time; that 
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said Tucker was given up to his regimental surgeon, who soon summoned a board 


of and myself as his commander, who all that the only chance to 
save him was to mutate both hands, so they did, and trying to save his arms too 
near to his hands they soon found it necessary to amputate them again, which 
they did, taking them off further up the arms. Affiant further states that said 
‘Tucker was under my command and a member of the company commanded by me 
as first lieutenant, and that I was duly commissioned by the governor of the State 
of Kentucky, said com 28th day of beter’ 1865, and that I and 
my com ons in arms were under the command of United States commissioned 
officers. That said national salute was ordered to be fired by Colonel Sam. John- 
son, brigade commander, United States Army, to the best of my recollection, and 
it was in obedience to said order that said salute was fired whereby the said Tucker 
was wounded as aforesaid. 
JAMES B. PARISH. 


Subscribed and sworn to before me by James B. Parish, February 13, 1878. 
JAMES W. BIG 


eres Clerk Orittenden County Court. 

Mr. HEWITT, of Alabama. Was it the duty of the commanding 
officer of the United States Army to order this soldier to discharge 
this duty at that time? 

Mr. TOWNSHEND, of Illinois. That is a question which my friend 
can question if he desires to do so, but I am ready to say there are 
few if any more patriotic duties which a soldier can be requested or 
required to diseharge on the Fourth of July than to aid in commemo- 
rating the birth of our national independence, unless it may be those 
performed while engaged in battle defending his country. It seems 
to me it is in the truest sense a lawful and a patriotic duty, for a dis- 
obedience of which a soldier deserves punishment when he is ordered, 
as in this case, to perform. 1 submit that this soldier at the time 
when he received his disabilities was acting in the line of his duty 
as u soldier. 

I want now to meet more fully the point mnde by the committee 
in this report. They seem to think that no man is entitled to a pen- 
sion unless he has n soon mustered into the service of the 
United States. I have asserted, and I now repeat, that they have 
brought in a bill recognizing the claims of men who were not mus- 
tered into the service of the United States. Let me call the atten- 
tion of the House to bill No. 272, which is known as the Mexican sol- 
diers’ pension bill. I will read the firstsection of it. Itisas follows: 

Be it enacted, de., That the Secretary of the Interior be, and he is hereby, author- 


men 

Now let me put this question to the committee: If it be the purpose 
to pension the militiamen who were in the wars enumerated 
in this bill, where is the justice of making a discrimination against 
soldiers en in the late war? You have recognized the fact that 
when a militiaman is engaged in the service fighting Indians and 
Mexicans, although he may never have been mustered into the United 
States Army, he is entitled to a pension. Why may not the same 
rule be applied to this man?. It seem to me that he has a just 
claim upon the Government. There can be no question about the 
disability. Every man looking at him can see that he is totally and 
permanently disabled from manual labor, and, as I have said, he is a 
charge upon Hardin County, IIlinois, in which he lives. 

I will say nothing further now, but will wait until I hear what 
may be said by members of the committee in answer to my remarks. 

Mr. RICE, of Ohio. It is not very often that the members of the 
Committee on Pensions report a bill adversely that is discussed by 
the House. My colleague on the committee from Tennessee, [Mr. RID- 
DLE,] who is now absent on account of sickness, reported adversely 
on this case. That report is the unanimous report of the committee. 
This poor, unfortunate man, Mr. John B. Tucker, was never in the 
service of the United States. After the war had closed, in the year 
1865, he was a member of a Kentucky militia company, and on the 
Fourth of July of that year he, with others, was celebrating that 
day, and he was one of the cannoneers, and by accident his hands 
were shot off, which necessitated the amputation of his arms above 
the elbows. è 

Now the point to be borne in mind is that this poor, unfortunate 
man was never in the service of the United States. What do you 
poon men for? Because they have received disabilities and wounds 

the service of the United States and in the line of duty. That is 
the reason. We do not wish to defeat the practice, the purpose, and 
the policy of the Government of the United States because our sym- 
thies are enlisted in this case. For one, if I could I would help 
im. If this were a bill introduced to give him a bonus, a gratuity, 
I would vote for it willingly, cheerfully; but to put this man on the 
pension-roll who was never in the service for disabilities that he in- 
curred after the war, belonging as he did to a Kentucky militia com- 
pany, would not be in spa rs ot with the pension laws, and the 
committee unanimously thought so. Hence the bill was reported 
adversely. That is all there is in the case. 

I wish to say, in to the ruling of the committee, that they 
have applications before thèm for men who have never been in the 
military or naval service of the Government, but in the civil service. 
The committee never reports a bill in their favor. That is the char- 


acter of many of the most frequent applications made to the commit- 
tee. We confine the relief of pension cases to persons who have been 
in the military or naval service of the United States. 

Mr. TOWNSHEND, of Illinois, I desire to ask the gentleman a 
question. I understand him to assert that this soldier was not in the 
service. 

Mr. RICE, of Ohio. Not in the service of the United States. 

Mr. TOWNSHEND, of Illinois. I stated that he was a member of 
a Kentucky State volunteer company. 

Mr. RICE, of Ohio. Very true, but he never did any duty. The 
point is 5 Uh this, and I wish to make it clear 

Mr. TOWNSHEND, of Illinois. Will not the gentleman allow me 
the courtesy to ask him a question? 

Mr. RICE, of Ohio. I will in a moment, but let me make this 
remark. He was not in the service of the United States or amenable 
to the rules and regulations of war. Very true he need not have 
obeyed the order of the officer if he did not wish to do so. 

r. TOWNSHEND, of Illinois, Allow me a question now. I have 
asserted that this man was in the militia service, and a bill which 
your committee has reported recognizes the right of all militiamen 
to pensions. 

Mr. RICE, of Ohio. Who served sixty days in the service of the 
United States? ; 

Mr. TOWNSHEND, of Illinois. This man had six months. 

Mr. FRANKLIN. Mr. Chairman, I am not opposes to pensioning 
the disabled soldiers of our country. I have uniformly since my en- 
trance upon service in this House voted for such bills when the com- 
mittee properly in charge thereof have made favorable report. A 
nation should take care of its defenders. When a meritorious case is 
presented, when a just appeal is made, we, the representatives of the 
people, should not hesitate to heed it. Sir, while I have the honor 
to occupy a seat upon this floor I shall always be willing that the 
treasure of the Government shall bo generouny given to aid those who 
became disabled in the service of their country. In all ages and in 
all climes where civilization has had its abode the patriot who per- 
iled his life in defense of the institutions of his country has been 
jastly rewarded. Not only should the Union soldier in the late war 

thus rewarded, but I go further and say that all the brave men 
who served in our Army ts the war with Mexico should be pen- 
sioned by the Government. e should not forget them in their de- 
clining years. Their claims in this behalf should be reeognized. They 
have petitioned us for years and received no favorable response. 

But, Mr. Chairman, their patriotic services will not be rewarded 
until the time comes when the party now in the Minorar this 
House shall re; all sections of this country with that degree of 
justice that should be extended toward them. en that time arrives 
the Mexican war pension bill will become a law. It is an act of jus- 
tice long delayed. The men who by their valor acquired the almost 
illimitable region extending from our then western border to the 
Pacific coast should have been pais sappta long ago. 

I do not believe, however, that the case under consideration pre- 
sents the proper state of facts to entitle it to our favorable action. 
I regret that it does not. When the distinguished soldier who is the 
chairman of the Committee on Pensions reports against allowing an 
application for a pension, it is time for this House to consider the 
case very maturely before it acts contrary to his recommendation in 
the matter. He has been remarkably liberal in such cases, He has 
shown uniformly that he is a friend of the soldier not only in theory, 
bnt in fact; not merely in words, but in action. 

This claimant was not in the service of his country when this 
casualty occurred. The chairman of the committee says he was not. 
The accident occurred on the 4th day of July, 1865. war closed 
in April of that year. Now, if a pension can be allowed this man for 
an accident which occurred in g a salute on the 4thof July, 1865, 
why should it be denied in the case of an accident which may have 
occurred on the 4th of July, 1875? What state of facts in the one 
case that could not exist in the other 1 gs Ae danger 

Something has been said to the effect that this militia organization 
was aiding the Army of the United States in N er errilla 
bands. Guerrilla bands on the 4th day of July, 1865! Sir, I under- 
take to say that there was not a guerrilla underarms in Kentucky in 
1865, and there was no necessity for any such organization as this to 
suppress guerrilla bands. g 

iN e fact that the Committee on Pensions have 28 1 this 
bill and that there are no facts showing the case to be within any rule 
by which we should be guided, seems to me to determine what course 
should be pursued. 

Mr. WRIGHT. I understand that this man was a soldier in the 
militia. He was mustered into some kind of service. He was per- 
forming service. 

Mr. TOWNSHEND, of Illinois. That is a fact. 

Mr. WRIGHT. Being at a certain place, he is directed by his com- 
manding officer to performacertainduty. The gentleman from Ohio 
[Mr. Rice] says it was a matter of his own yolition whether he 
should obey that order or not. 


Now, here js an ignorant man, it may be supposed; perhaps with 
his musket in hishand. He is ord: by an officer to dise a 
certain duty, and in the di of that duty he loses both of his 


hands. Now, if this is not a m 


torious case for a pension, I cannot 
see what would be one. 
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Mr. FRANKLIN. It may be a meritorious case for a gratuity, but 
not gD aoa 
Mr. WRIGHT. I donot care what name you give it; the man was 
in service. 

Mr. RICE, of Ohio. The State of Kentucky might pension this 
man if it wished to. 

Mr. WRIGHT. He was in the line of his duty; it was his duty to 
obey. he order of his superior officer. 

FRANKLIN. I will vote to give him a certain sum of money 
as a gratuity or as a bonus, but not to pension him. 

Mr. TOWNSHEND, of Illinois. I desire to answer the two points 
made by the gentleman from Ohio, [Mr. RIck.] The first point is 
one I have already discussed and which was made in the report; it 
was that because this man was not mustered into the service of the 
United States he is not entitled to a pension. But he now seems to 
some extent to abandon that point, and rests his objection mainly 
upon the ground that the soldier was not wounded while the war 
was in pro $ 

Mr. HICE, of Ohio. Oh, no; not that. 

Mr. TOWNSHEND, of Illinois. Did I not understand the gentle- 
man to såy that he was not entitled to a pension because when this 
accident occurred the war was over? 

Mr. RICE, of Ohio. No; but because he was never in the service 
of the United States. 

Mr. TOWNSHEND, of Illinois. I hold in my hand and have read 
to the House testimony showing his enlistment in the Kentucky vol- 
unteer regiment and his service in aid of the Federal Army under 
command of a Federal officer, and now I will present additional testi- 
mony under the seal of the State of Kentuc y, which demonstrates 
the fact that this man comes within the provisions of the bill which 
the gentleman from Ohio has brought in here to pension soldiers of 
the Mexican and Indian wars. This man was a militiaman of the 
State of Kentucky. I have introduced evidence from his officers to 
show the further fact that this soldier performed service under the 
direction of Federal commanders from February, 1865, until the day 
when he was disabled from all further service. 

There is one further point which I wish to make. I must express 
my surprise that the gentleman from Ohio, [Mr. Rick, J who was a 
distinguished soldier in the late war, should make an unjust discrimi- 
nation inst militiamen who enlisted in behalf of the Union dur- 
ing the late war. I am in favor of pensioning the soldiers of the 
Mexican war and the soldiers of the various Indian wars, ButI want 
to place the soldiers who enlisted in the late war, especially so far as 
this question is concerned, on the same footing with soldiers of the 
other wars of this country. 

As I have already indicated, I hold in my hand here a certificate 
from the adjutant-general of the State of Kentucky, showing the fact 
that this man enlisted in Febrnary and was discharged in August. 

Mr. RICE, of Ohio. The gentleman cannot place me at a disadvan- 
tage in regard to my action here in reference to pensioning soldiers, 
I know that what has dropped from his lips in that regard cannot be 
so construed by any member of this House or by any one else who 
knows me. The idea that I am in favor of making a discrimination 
in regata to soldiers who have served the United States is utterly un- 
founded. 

I would be willing to give this man a bounty or a gratuity, but he 
never was in the service of the United States; he was never mustered 
into the service. That is the only point. 

Mr. RAINEY. Mr. Chairman, the remarks of the gentleman from 
Illinois [Mr. TOWNSHEND] in regard to this bill are not based upon 
any existing law. His argument proceeds simply upon the basis of 
the bill now pending in this House providing for pensions to soldiers 
of the war with Mexico. The existing law on the subject of pensions 
provides that a militiaman who has been mustered and enlisted into 
the service of the United States under an officer of the United States 
may be pensioned for injuries of any kind received in the line of duty, 
fighting against the rebels or against Indians. Butit does not appear 
that this applicant was engaged in any such duty. The duty he was 
performing was voluntary on his own part—patriotic, no doubt; but 
er law does not provide that we shall pension men for patriotism 
alone. 

Mr. TOWNSHEND, of Illinois. The gentleman will allow me to 
interrupt him, for I do not think he desires to do this man injustice. 
I have read an affidavit from the officer of this man’s company, show- 
ing that he was in the military service of Kentucky, and that when 
he tired the salute he was acting in obedience of the command of the 
United States officer commanding that post. lt was not a voluntary 
act op his part. 

Mr. RAINEY. But, Mr. Chairman, it does not appear that he was 
either enlisted or mustered into the service of the United States; 
and while he may have done what the gentleman states, he did not 
do it within the purview of the law. 5 

Mr. TOWNSHEND, of Illinois. He was mustered into the State 
service. 

Mr. RAINEY. He may have been mustered into the State service, 
but he was not mustered into the service of the United States so as 
to bring him nnder the control of a United States officér. 

Mr. TOWNSHEND, of Illinois. Why, pris does the gentleman 
recognize such claims in regard to soldiers of the Mexican war? 

Mr. RAINEY. In those cases the services were rendered on behalf 


of the United States. But this man was not, as I have said, doing 
any duty within the purview of the existing law. 

do not know whether the affidavit to which the gentleman has 
referred was in the hands of the member of the committee who had 
this bill in charge, but I am satisfied that this report, adverse to the 
3 a 8 is based upon the existing law; and if the com- 
mittee have n unable to grant this pension, it is attributable to 
the fact that they could not go beyond the provisions of the law as 
it new stands. 

This applicant was not in the service of the United States at the 
time in question. The war had ended. It cannot be shown that he 
was in the service of the United States, and hence it cannot be 
proven that he is entitled to any pension. The committee have been 
very liberal; we have certainly stretched the law to its utmost ten- 
sion in granting pensions. In rejecting this claim we acted upon 
what we deemed good and sufficient reasons, As the gentleman who 
made the report is not in the House at present, I feel it my duty to 
kagiat this case appears to be ruled out by a provision of section 
4693 of the Revised Statutes, defining the persous entitled as bene- 
ticiaries under the pension law, which I ask the Clerk to read. 

The Clerk read as follows: ; 


Third. Any person not an enlisted soldier in the Army, serving for the time 
being as a member of the militia of any State, under orders of an officer of the 
United States, or who volunteered for the time being to servo with any regularly 
organized military or naval force of the United States, or who etherwise volan- 
teered and rendered service in any engagement with rebels or Indians, disabled in 

uence of wounds or injary received in the line of duty in such temporary 
service. But no claim of a State militiaman or non-enlisted pereon on account of 
disability from wounds or injury received in battle with rebels or Indians, while 
temporarily rendering bay Meat shall be valid unless prosecuted to a successful 
issue prior to the 4th day of July, 1874, 


Mr. RAINEY. I think that the Committee of the Whole will not 
hesitate to sustain the report ef the Committee on Invalid Pensions. 
Mr. TOWNSHEND, of Illinois. In reply to the gentleman from 
South Carolina [Mr. Rarvey] permit me to put this inquiry for the 
consideration of the House: Suppose that a regiment of Ohio militia- 
men had been to the front during the late war, and upon the eve of 
battle—before a United States mustering officer could be conven- 
iently found to muster them into the United States service—had 
gone into battle in obedience to the command of a United States offi- 
cer; and sup that one of these militiamen had been wounded 
and disabled in that engagement; is there a man upon this floor who 
would vote against granting to sucha soldier a pension? This man’s 
case stands upon identically the same principle. He had enlisted in 
the militia of Kentucky. He had not been actually mustered into 
the United States service; but in obedience to the command of a 
United States military officer (and doubtless this soldier thought that 
if he disobeyed he would be court-martialed) he was engaged in the 
rformance of a legitimate duty as a soldier when he incurred this 
isability. Sir, I submit that this claim is a meritorious one and 
should receive the sanction of Congress. 

Mr. RAINEY. In reply to the gentleman from Illinois, I will say 
that if this case had been such a one as he puts by way of illnstra- 
tion, the man would come within the scope and purview of the law, 
and would be entitled to apension. But the law does not provide for 
w such case as is here presented. 

r. CRITTENDEN. ‘There are, it seems to me, two questions pre- 
sented in this case: first, was this man in the service of the United 
States; secondly, after having been mustered into the service of the 
United States (presuming that he was there) had he been mustered 
out? It is immaterial in the discussion of this case whether the war 
had closed or not 

Mr. TOWNSHEND, of Illinois. The gentleman will allow me to 
mention that by the proclamation of President Johnson the war did 
not close until August, 1866, more than a year after the date of this 
occurrence. 

Mr. CRITTENDEN. It is immaterial whether the war had closed 
or not; for, as gentlemen are aware, a great many soldiers were not 
mustered out for months after the war closed, 

The next question is, (presuming, as has been said, that the war 
closed in April, 1865,) was this man wounded in the line of ag 5 

But we deny there ever had been a declaration made by the Presi- 
dent that the war was closed in 1885. It was decided by the Presi- 
dent of the United States in one case that the war was closed in 1865. 
There were declarations by the President of the United States that 
war had not closed at that time in some of the insurrectionary States. 
This man may have been engaged in a Fourth of July celebration, 
and I ask those of us who were engaged on the side of the Union 
whether we did not have ample reason for a grand celebration. The 
gentleman states that the war had closed, but I do not admitit. If 
it had been closed then at that time we were a united people, a Union 
indivisible and inseparable. The President declared a state of war 
still existed in some of the insurrectionary States. If any man was 
wounded obeying the orders of his officer while performing duty I 
say there is a high obligation resting upon us to give him a pension. 
We onght to do it; we owe it to him. It was not for him to deter- 
mine whether the order was properly given or not; it was his duty 
to obey the officer, and while so doing he received this wound. I hope 
this patriotic man will not be denied the pension we owe him. 

Mr. HEWITT, of Alabama. I will detain the committee but a mo- 
ment. The gentleman from Illinois has said that the Committee on 


* 
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Invalid Pensions have reported a bill in which they propose to pen- 
sion the militia of a State. The gentleman is altegether N 
The committee has never reported such a bill. If he had examined 
he would have discovered it referred to enlisted men and militia vol- 
unteers in the naval and military service, not of a State, but of the 
United States, altogether a different thing. One was inthe military 
service of the country ; one was under the command of the officers of 
the United States, e and regularly mustered into the service of 
the United States, and the other was only in theservice of Kentucky, 
in the volunteer service, in the militia of that State. Do you propose 
to n every man who happened to be wounded in one of these 
volunteer companies in the erent States? If you do, then it is 
right to pension this man. 
e House divided; and there were—ayes 85, noes 16. 

So the bill was laid aside to be reported to the House with the 

recommendation that it be laid on the table, 
JOSEPHINE C. OWEN. 

The next business on the Private Calendar was the bill (H. R. No. 
aed, Bs ae relief of Josephine C. Owen, postmaster at dolph, 

ew York, 

The bill, which was read, authorizes and directs the Secretary of 
the Treasury to pay, out of any money in the Treasury not otherwise 
appropriated, to Josephine C. Owen, at Randolph, in the 
State of New Xor e sum e $315, o roim batee dar for age of 

mone on said pos ce, which were 
8 vault of the n n Nen ep where they had been 
deposited for safe-keeping, without negligence on the part of the said 
postmaster. 
The report was read, as follows: 

Mr. Dickey, from the Committee of Claims, submitted the following : 

On the 7th day of May, 1875, and su uent thereto, Mrs. Josephine C. Owen 
wisbe kept the 3 — * ener 2 to the office, in the 
vault of abe of A. G. wis, at Randolph, as the most secure place accessi- 
ble to her for their safe-keeping. On the evening of May 7, 1875, she placed in the 
vault of said bank a tin box containing all the money and stamps on hand be- 
longing to said post-office. 


The money so placed in said vault amounted too $162 00 
e r eckeesenue 653 
Making a total of. . 815 00 


On the night of May 7, 1875, the said bank was entered by burglars and robbed, 
and the money and stamps were stolen and carried away, and no portion of 
either has been recovered. 

1 one of the burglars was captured, tried, and convicted, and sent 


to x 
Mrs. Owen was required to settle with the Post-Office Department for the loss 
so sustained, and did so out of her own funds. 


The testimony shows Mrs. Owen to be a lady of highly respectable character, 
ot 2 widow, dependent upon the salary of her office for che support of herself and 
ren, 


It further shows that this loss sustained by her was without carelessness or neg- 
ligence on her part, and that she exercised prudence and diligence in the proper 
care of the money and stamps in her custody as paunaa committee are 
therefore of the opinion that she is entitled to re and that she ought to be re- 
imbursed ; and for 3 report back to the House the bill No. 1243 with 
the recommendation it do pass. 

The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 

JAMES D. HOLMAN. 

The next business on the Private Calendar was the bill (S. No. 290) 
for the relief of James D. Holman. 

The bill, which was read, directs that out of an moneen the 
Sverige no otherwise appropriated there be paid, by the yri 
ef the ury, to James D. Holman, of Oregon, the sum of $25,000, 
in full for the value of his improvements taken by the United States 
and included within the military reservation at Cape Disappointment, 
in Washington Territory; this to be in full of all claims for compen- 
sation and a arising out of the appropriation of petitioner's 
pro by the United States. 

T. of Oregon. Mr. Chairman, in this case the report 
is voluminous and will require a long time in its reading, and I sug- 
gest to the gentleman having of the bill that he state briefly 
the facts involved in the case for the judgment of the committee. 

Mr. CUMMINGS. The report is quite lengthy, and if it be the 
wish of the House I will give in substance the facts involved. : 

Mr. „of Oregon. I think after a brief explanation from 
the gentleman from Iowa the committee will allow the bill to be re- 
ported with the recommendation that it be > 

Mr. CUMMINGS. Mr.Chairman, asa member of the Committee of 
Claims e sls bill, I will, in accordance with the suggestion of 
the gentleman from Oregon,in a few w state the facts of this 
case. The bill came to us from the Senate, and the House committee 
have adopted the report of the Senate committee with an addition 
which I will read: : 

For the convenience of members of the House the committee submits the follow- 


in; of the ts in this case: 
C 1862, James D. Holman was the owner and occupant of the 
improvements herein men i of the land on which they were 


by, which provements. 
inat the Secretary of War, although nested to, never took steps to as- 
certain the value of improvements until 1876. 
The claimant was forced by necessit 
have since been destroyed by fire. 
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The evidence is conclusive that the property thus abandoned was fully worth 
the $25,000 named in the bill. 

On the 30th of January, 1877, General Howard, commanding the 
Department of the Columbia, made a full report to the War Depart- 
ment, and this report was again by the Secretary of War referred to 
the Judge-Advocate-General, who transmitted to the Secretary his 
favorable judgment. Let me read the report of Hon. G. W. McCrary. 
Secretary of War, made on April 3, 1877, indorsed on the reports of 
General Howard and from the Judge-Advocate-General’s Office : 

WAR DEPARTMENT, April 3, 1877. 

Inm on the n donation of 1850 contem a 
the 8 im 3 while 3 wers in en i — Ne 
unwilling at this late day and so long after the destruction of the p to un- 
dertake to ascertain its value and order payment thereof. The cla’ ‘or some 


amount is undoubtedly just, and it does not a r that the delay in its pros- 
ecution has been pienk pelra ake of the — aad ie will thevctong Looe: 
ferred to Congress with a recommendation that action be had looking to its early 
settlement either by a direct appropriation for its payment or a reference to the 
Court of Claims for adjudication upon its merits and without regard to the defense 
of the statute of limi 


tations. 
GEO. W. McCRARY, 
Secretary of War. 

In my quaemen, there can be no dispute in reference to these facts. 
This land belonged to Mr. Holman under the m donation act. 
It was taken ion of by the 3 and it was not earlier 
settled by no fault of his but because of the delay in the Department. 
Through its proper officers the War Department has submitted proofs 
showing the value of the property taken was beyond that named in 
the bill. The bill met the approval of the Senate Committee and of 
the Senate itself, and it was unanimously reported by the Committee 
of Claims to this House. I move it be laid aside to be reported to 
the House with the recommendation that the bill be passed. 

The motion was agreed to; and the bill was laid aside to be reported 
to the House with the recommendation that it do pass. 


MESSAGE FROM THE SENATE. 


Here the committee informally rose; and Mr. EDEN having taken 
the chair as Speaker pro tempore, a message from the Senate, by Mr. 
SyYMPsON, one of its clerks, informed the House that the Senate had 
passed a resolution, in which the concurrence of the House was re- 
qutog; for printing 1,500 extra copies of the report of Carlile P. 

atterson, Superintendent of the Coast and Geodetic Survey, show- 
ing the progress made in said survey during the year ending June 30, 
1878, for distribution by said Superintendent. 

The message further requested the House of Representatives to re- 
turn to the Senate the bill (H. R. No. 5477) to authorize the issue of 
certificates of deposit in aid of the refunding of the public debt. 

The message further announced that the Senate had passed a bill 
(S. No. 1763) for the relief of Albert U. Wyman, late Treasurer of the 
United States; in which the concurrence of the House was requested. 

The m also announced that the Senate had passed, with an 
amendment in which the concurrence of the House was requested, 
the bill (H. R. No. 1008) relating to the Cumberland Road, in the State 
of Ohio, and to authorize the same to become a free road. 

The Committee of the Whole resumed its session. 


ASA WEEKS. 


The next business on the Private Calendar was the bill (H. R. No. 
3122) to compensate Asa Weeks for his labor and expenses in perfect- 
ing torpedoes, to o machinery, and the art of torpedo warfare for 
the sole and exclusive benefit of the United States, and for other 
purposes ; reported from the Committee on Naval Affairs by Mr. HAR- 
RIS, of Massachusetts. 

Mr. HARRIS, of Massachusetts. Since this bill was reported the 
Committee on Naval Affairs have instructed me to report as a substi- 
tute therefor the bill which I now send to the desk. 

The CHAIRMAN. The substitute will be read. 

The substitute was read, as follows: 

A bill to compensate Asa Weeks for his labor and e in 

a Sei of torpedo marn 


joes, machinery, and the art 
benefit the United States. 


perfecting torpe- 


warfare for the sole use and 


Beit enacted, dc., That the Secretary of the 
thorized and directed to pay, out of any money in the 
propriated, to Asa Weeks, as full apean for his services, 

joes, tor o machinery, and the system of t 


shall be paid 
2 dm 8 D th b of torpedo warfai d 
ex tol oes, or in any way g to the subject o re, an 
shall alse in writing release the United States from alt 
expenditures and for the past or future use of his said inventions; e remain- 
ing $20,000 whenever the ry of the Navy shall certify in writing that he is 
satisfi ed that the locomotive or rocket to: invented and devised by said Asa 
Weeks, is successful and of value to the United States. And the Secretary of the 
Navy is hereby directed to cause said locomotive or rocket torpedo to be tested 
and perfected, in such manner and at such place as he may deem prudent, having 
regard to the due protection of said invention, and he is hereby authorized to ex- 
pend therefor not exceeding $5,000 out of any 5 for torpedoes: Pro- 
vided, That said Asa Weeks shall, at the request of the Secretary of the Navy, 
devote his time and labor, for a period not exceeding one year, at such place as said 
Secretary may direct, in superintending and assisting in the construction of tor- 
pedoes and in experiments with and tests of the same, without any further com- 
pensation than is herein provided for. 


Mr. HARRIS, of Massachusetts. Mr. Chairman, there is in this case 
a printed report of twelve It contains much matter which has 
no especial relation to the bill under consideration. It discusses the 
question, the important question, whether the Government of the 
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United States ought at this time to take measures to perfect the sys- 
tem of torpedo warfare. I do not, Mr. Chairman, propose to refer at 
length to that question now. I only ask to be poue, instead of 
having thissomewhat lengthy report read, to briefly call attention to 
those facts contained in the report which in the opinion of the Com- 
mittee on Naval Affairs entitle Mr. Asa Weeks to the proposed com- 
pensation and reward from the Government., 

During the late war the to o both as a weapon of defense and 
offense accomplished great things, and demonstrated its power and 
prospective usefulness. It is an American production, and has been 
mainly cevalo poa by American ingenuity. In our 1 struggle it 
did service on both sides, and from both sides received much ingenious 
improvement. But at the close of the war torpedo warfare was known 
rather as a series of make-shifts and dangerous experiments than a 
well-understood system of warfare. 

Mr. Asa Weeks became interested in this important subject and 
devoted much time and study in preparing himself to reduce it to a 
system. Before he invented and adapted the to: o machinery now 
made use of on the Alarm, he had devoted himself to the single 
subject of inventing the means by which vessels constructed for the 
purpose, with machinery placed under their decks and below the 
water-line, could safely and rapidly extend out from their bows and 
sides iron bars bearing upon their ends torpedoes which could be 
exploded by electricity while still attached to the bar. All inventors 
before him who had made use of the bar had thought it necessary to 
throw the torpedoes from the bar before exploding them, His idea 
was to hold them firmly in a fixed position until the explosion, and 
thus at all times have the weapon in the control of the operation. 

In the month of April, 1867, he had so far perfected his plans and 
models that he ventured to address a communication to the then Sec- 
retary of the Navy, calling attention to his invention and soliciting 
the favorable consideration of the Department. 

Mr. HARTZELL. Will the gentleman from Massachusetts allow 
me to ask him a question? 

Mr. HARRIS, of Massachusetts. With pleasure. 

Mr. HARTZELL. Was this gentleman, Mr. Asa Weeks, in the em- 
paroles of the Government while he was making these experi- 
ments 

Mr. HARRIS, of Massachusetts. He was never in the employment 
of the Government. I was intending to say, and I may as well say 
it now in answer to the gentleman from Illinois, that all the services 
he has ever rendered from 1867 to this time have been voluntarily 
rendered; and that all the inventions and improvements which he 
has made have been given over to officers of the United States Navy 
as fast as made, and are now within the knowledge of officers of the 
United States Navy. 

On the 9th day of May, 1867, he received from the Secretary of the 
Navy the following communication in reply to his letter: 

Navy DEPARTMENT, 
Washington, May 4, 1867. 
Sim: Your letter of the 22d ultimo, to the President, has been referred by him to 


this Department. 
direction of the Secretary of the N: informed in ly that if 
dipton or — of your invention is forwarded t to this — it will be 
ꝶ6»» — the naval service. 
aji p Assistant 5 — 2 J 
‘avy. 
W. A 
Asa m Esq. . Mi 
Mr. Weeks immediately on receiving this reply left his home in Min- 
nesota and came to Washington with his plans and models of oes 
and torpedo boats and machinery. Having submitted his invention 
to examination by the Navy Department, a board of naval officers 
was organized to examine and report upon them. That board made 
the following report: 
ORDNANCE OFFICE, Navy-YArp, 
Washington, D. O., July 1, 1867. 


Sm: In compliance wie sent order of the 2&th of June last, we have carefully 
examined the working. models and drawings prepared by Mr. Asa Weeks, and re- 
spectfully report as follows: 

His d for controlling torpedo under water are deserving of 


and ting a 
consi the Department consider it expedient to make any exper- 
2 with torpedoes, we d recommend that the inventions of Mr. Weeks 


We are, very respectfully, your obedient servants, 
GEORGE BROWN, 

Commander, U. 8. N. 

R. D. EVANS, 
i U. S. N. 

G. R. WILSON, 
Master-Machinist. U. S. N. 

Rear-Admiral WILLIAM RADFORD, 


In January 1869, having in the mean time made important changes 
and improvements, he prepared new models and plans which he sub- 
mitted to the Department. A new board was o ized for their 
examination. That board also made a report which is as follows: 

ORDNANCE OFFICE, Navy-Yarp, 

Washington, D. C. 

sche peat hy dae Wonks a aE ant ee 
ven £ f 

. under water, and 5 ot — that the —— invo. Ber therein ox 

inently justifies its being kept secret, under the exclusive control of the Govern- 


ment. 
The mechanical arrangement as represented in the model exhibited by Mr. Weeks 


may be much improved, and therefore, if taken by the Government, we would rec- 


ommend that its mechanical adjustment be 


ected and sufficient riment 
made, that in the event of a sudden war it 
steam-vessel. 


ht be applied without delay to any 


vi * 
ery respectfully, aug A. z 
Commander, F. N. 
J. D. MARVIN 
Lieutenant Commander, U. S. N. 
G. R. WILSON, 
ek we ‘aaster-Machinist, U.S. N. 
Captain H. k. 
Chief Bureau of Ordnance. 


The Department was not at that time provided with money with 
which to make the n experiments. And Mr. Weeks, in the 
session of 1868, presented a memorial to Congress upon the subject of 
his inventions and asking an appropriation to test them. Heexhibited 
his models and plans before the Naval Committee of the House. On 
the 10th day of March that committee communicated to Mr. Weeks 
their opinion of the invention, and their conclusions as to his best 
course of action. Their letter is as follows: 

HOUSE OF REPRESENTATIVES, 
FORTIETH CONGRESS, UNITED STATES OF AMERICA, 
Washington, March 10, 1868. 


relation to your “ invention for operating and controllin; 
e Committee on N aval Affaire, x 


Se: The memorial in 


and effective. 

They are of opinion your inventions are valuable to the Government. But con- 
sidering the present condition of the — they do not deem it prudent to press 
the matter upon Congress at this time. They would, however, recommend that 
the invention be kept a secret for the 8 and in the mean time the details of 
Re DOME RA CORONI portion of the invention be perfected as much as pos- 


. W. FERRY. 

. H. STARKWEATHER. 
T. O. STEWART. 
CHARLES HAIGHT. 
STEVENSON ARCHER. 
A. G. STEVENS. 


This seems to have been the unanimous recommendation of the 
Committee on Naval Affairs of this House at that period. 

Mr. Weeks obeyed the suggestions of the committee and kept at 
work constantly modifying and improving his invention and in mak- 
ing such experiments with the torpedo itself as his limited means 
would allow. Nothing was done by the Government for a consider- 
able period of time, but in the fall of 1869 the Navy Department 
determined to make trial and test of the invention. The Secretary 
of the Navy 9 to Mr. Weeks for permission to apply his in ven- 
tions to a small tug-boat, called the Nina. Mr. Weeks granted the 
request and asked nothing whatever by way of compensation. He 
was also asked to give his time and attention to the work as it pro- 
gressed. He did so, and assisted during the whole period of prepara- 
tion, and made and furnished many plans and drawings without any 
remuneration whatever, paying all his own personal expenses. 

The Nina was completed, and in January, 1870, successful and sat- 
isfactory experiment was made with her at New Rhode Island. 
The Secretary of the Navy, the Committee on Naval Affairs, and 
other persons interested and officially connected with the Govern- 
ment, witnessed the trial. So well was Congress satisfied with the 
success so far attained that an appropriation of $8,000 was made to 
compensate Mr. Weeks for the expense incurred by him and to en- 
co! him to go on and make further expenditures of time and 
money in perfecting his system. Up to that time he had received no 
compensation whatever for his years of labor and study and for money 
expended, the results of which were all in the hands of the Govern- 
ment, and since that time he has received no pay, although what he 
had then accomplished is but a small part of all he has done. 

So satisfactory was this experiment, and so important in the esti- 
mation of Congress had it become to test and develop the system of 
torpedo warfare and carry it to the highest attainable state of per- 
fection, that in the session of 1871 $600,000 was appropriated to build 
and equip two to o vessels. One of these vessels was constructed 
under the especial supervision and direction of Admiral D. D. Porter, 
and is the vessel known as the Alarm, and is now lying at the navy- 
yard here in Washington. She is said to be the most formidable tor- 
pedo-vessel ever owned by this Government. 

After that appropriation was made it was determined to apply Mr. 
Weeks’s plan to one of these vessels. Mr, Weeks was again called 
upon to devote himself to preparing new and more complete and per- 
fect plans and to advise and assist the men employed in constructing 
the torpedo machinery. He again placed himself voluntarily at the 
service of the Government and devoted his entire time to the work 
until the ship was finished and tested. He was here at the beck and 
eall of the officers in Mend of the work during all the time. 

The vessel was er t with special reference to the torpedo ma 
chinery now on bo: She was built at the New York BAYI TA 
The torpedo machinery was constructed at the 5 in this cit 
and in accordance with the plans furnished by Mr. Weeks, modi 
and improved, however, as the work went on at the suggestion of 
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Mr. Weeks and of the officers and mechanics charged with the im- 
portant duty of carrying out the design. 
The vessel is of new and novel design, and is a very interesting 
object and worthy the examination of every embas ot this House. 
ike most new creations she is not without imperfections, but most 
if not all of them can be remedied even in this vessel, and may be 
wholly overcome in any hereafter built. She lacks speed, and it 
would be wisdom in Congress to make the small appropriation of 
$45,000 to provide her with more powerfulengines, whieh have been so 
often asked for. If she is to be considered as an experimental vessel 
only, she should be put in condition to fully develop all her powers 
and to expose all her infirmities either of poneipic or construction. 
The report contains the following description of the Alarm: 
She is Porton, sea-worthy and safe in any weather; has many water-tight com- 
— an so constructed that when put in fighting trim she sinks very 
ow and presents but small surface above the water. She runs backward as fast 
as forward, and can turn completely round on her center in three and a half min- 


5 ram or prow, ex- 
tending far out in front of her, under water, one torpedo- bar, an pre et pin each 
side, all of which are rapidly operated by small steam-engines adapted to the pur- 
pore ee 57. d. She can run out and draw in her torpedo-bars, one or all, when 
under headway, and can discharge all her torpedoes, or either one, and her 
great „ by electricity, at the will and touch of her commander. She can fire a 
t o from each bar once in ten 8 even less. While it thus appears 
that the vessel itself is of iar and novel construction. and reflects great credit 
her designer, yet substantially her whole value is in her torpedo-machinery, 
though her gun ht under some circumstances render aid in positions where 
she could not bring her torpedoes into use. She does not, however, possess the 
speed required in a torpedo-vessel. Such vessel ought to be able to outrun, over- 
take, and destroy a flying enemy of whatever speed. She would, however, possess 
some advant over an ordi vessel of war when pursued or attacked by an 
enemy of much greater speed, for by running bac s she could keep her for- 
midable gan always upon the enemy, and when he approached so near as to come 
over her forward torpedo or within striking distance of either of them she could 
instantly destroy him. 

So far as the inventions of Mr. Weeks are concerned they are an admitted 
ee ee this was the main object sought. For any imperfection in the 
vessel, her want of armor, or deficiency in prop! power, Mr. Weeksis not re- 
oo and they are all defects capable of being remedied in future experience. 

e here take leave of this part of . Weeks’s work, and beg to call attention to 
his later and perbaps even more valuable inventions, which he has produced since 
he finished his inery for vessels. 

I ought to say, in justice to those who designed the vessel, that 
she was intended to be covered with iron armor, but it was not deemed 
best to go to that expense until her other qualities should be fully 
tested. She carries now a large quantity of shot ballast as an equiv- 
alent in weight for the armor left off in her construction. 

The bill proposes to pay him $20,000 now and $20,000 upon certain 
contingencies at a future time, and I wish to explain why that pro- 
vision was made in the bill. 

When the Alarm had been completed and tested, and had been 
found to equal if not to exceed the expectations of her designers, and 
Mr. Weeks had proved himself competent to deal with this difficult 
subject, he was told by Admiral Porter and other persons interested 
in the development of the torpedo system that he ought to go on in 
his work and, if possible, supply other requirements of the service in 
his line, in the shape of torpedoes to be cast loose upon the water and 
carried by current or tide against an enemy or to be towed behind a 
retreating vessel for its defense, It was suggested that he would 
confer a pe benefit if he could produce a torpedo to be used offens- 
ively and which could be fired from ship or shore, having great speed, 
accuracy of aim,and great range. He immediately entered upon the 
work thus laid out for him, and has spent all his time until this day in 
5 the task. I presume if I should call him into the pres- 
ence of this House and interrogate him, I could prove by him that 
even this morning he has been whittling on some device relating to 
the torpedo. The first important idea incorporated into his inven- 
tions desi to accomplish these purposes is this: that a torpedo 
need not be carried under water or sent under water in order that it 
may at the moment of attack explode under water. In other words, 
that it may move on the surface, meeting the smallest resistance, and 
yet at the moment of peg Sposa to any desired depth and then 
explode. He has, guided by this principle, devised various machines, 
which are now in the possession of the Admiral, by which any ves- 
sels, either merchant ships or ships of war, could defend themselves 
when chased and threatened with capture by simply launching them 
upon the water. They are cheap, portable, safe in handling and 
transportation, occupy small space, are of light weight and of trifling 
cost. The moment they should be struck by an enemy the torpedo 
would SE to the predetermined depth under water and there in- 
stantly and with absolute certainty explode. He has also made 
models for improvements in what is commonly known as the spar 

o, which is used from the decks of vessels, and in boats for their 
use. The boat designed by him might be riddled with shot and would 
still float. It would have to be utterly torn into fragments before it 
would wholly sink. To this class of torpedo-boats he has applied 
the same principle of carryin z his torpedo above water and only drop- 
ping it at the moment of exploding it. 


During the last two years he has been seeking to accomplish b 

simple and inexpensive methods that which Europe is spending mill. 

ions to accomplish, and to provide the machinery by which this most 

ed engine ef destruction may be used offensively and sent with 

5 long distances and exploded on contact beneath 
yit 


accuracy and 
the vessel stru 


Gentlemen all know that the Whitehead torpedo, upon which vast 
sums of money have been expended from the treasuries of European 
nations, is ejected or fired from vessels fitted for the purpose under 
water, and is so balanced that in its flight it maintains a given depth 
below the surface, and is so constructed that when it shall strike any 
object in the line of its movement it will explode. No one need be 
told that it will require immense power to force such a projectile at 
great speed a long distance under water, compared with that which 
will be required to force the same projectile the same distance and 
with the same 8 on the surface. 

The result of his efforts is a cheap, simple, and effective instrument 
which is called a locomotive torpedo. P do not propose here to give 
a particular description of it; for, thus far, it has been kept secret, 
except from the Admiral and certain friendly officers, the Secretary of 
the Navy and the committees of Congress. The honorable Secre 
of the Navy has witnessed some experiments made with it on a small 
scale, and referred to it as worthy of trial and perfection in his last 
annual report. This machine is thought to be capable of carrying 
a torpedo upon the surface of the water at a speed of twenty-five 
miles an hour, and even more; and it can be directed with accu- 
racy, and when once started on its course it will keep in it, and will 
reach a long distance, and upon striking the object aimed at it will 
drop its torpedo to the depth predetermined, and there inevitably 
explode it. Whatever its value may upon fair trial prove to be, I 
think all will agree that it is worthy the expense of such trial. 

Mr. Weeks has never asked a 1 of the United States for any 
of these inventions. As fast as his work has been accomplished he 
has placed it within the knowledge of officers of the Navy. He has 
done nothing more to powo his rights than to file caveats in the 
Patent Office. In this I think he has been wise, for to patent them 
would have been to expose them to all the world—to be plundered 
and copied. He has preferred to render this service to his country 
and to look to it for such recognition and reward as he might be 
found to merit in the opinion of Congress after full trial and experi- 
ment had with his inventions. 

This man has now been at work ten or twelve years since he first 
brought his designs to the attention of our naval authorities, with no 
other object or occupation in life than to perfect his system and in- 
ventions for the use of this Government alone. I think we shall be 
doing only simple justice, perhaps hardly that, if we say that for the 
very valuable service thus far rendered he shall receive.the small 
compeusation of $2,000 per year for the past ten years, which is a mod- 
est salary for his time spent, not considering the nature of his labor, 
and if we promise him that if he shall to the satisfaction of the Sec- 
retary of the Navy perfect his locomotive torpedo and satisfy him of 
its practical utility, he shall be paid $20,000 more. If the invention 
shall prove in practice equal to its promise, it would be worth to the 
conntry and mankind many times the amount to be paid under this 
bill. Its value cannot be estimated. 

The committee have, however, believed it but just to the Govern- 
ment that he should be required to give his services for another year 
at such place as the Secretary should deem proper, in assisting the 
officers and employés of the Government with his advice and expe- 
rience in thorou ghiy testing and proving his invention. If, therefore, 
Congress shall see fit to grant the reward for part services which this 
bill contemplates, it will also secure his services for one year more, 
for which he will be entitled to receive no compensation, unless in 
the opinion of the Secretary he shall demonstrate the practical utility 
and value of the locomotive torpedo, which, if valuable at all, must 
be worth vastly more than the sum to be paid. No safer terms for 
the Government can well be devised. 

Mr. Chairman, I have said more upon this subject th rhaps I 
ought to have said. In closing I cannot fail to remind this House 
that the Navy of the United States is not now in condition for offen- 
sive warfare, and that it cannot be made so without much time and 


the expenditure of untold millions of dollars. Ay more, it is not in 
a satisfactory condition for defensive warfare if it is to rely upon its 
ships and guns alone. 


Sir, we gughe to put ourselves in a condition to defend our ports 
and harbors from invasion by any foreign navy. We can contribute 
greatly to that object if we will make the comparatively small ex- 
penditure which may be required to develop the torpedo to its fullest 
capacity, and to fully perfect the system of torpedo warfare. I leave 
the subject for the action of the Committee of the Whole. 

There being no objection, the bill was laid aside to be reported 
favorably to the House. 

JOHN T. ARMSTRONG. 


The next business on the Private Calendar was the bill (H. R. No. 
3285) for the relief of John T. Armstrong, of Virginia; reported from 
the Committee on War Claims by Mr. SHELLEY. 

The bill directs the Secretary of the Treasury to pay to John T. 
Armstrong, of Fairfax County, Virginia, out of any moneys in the 
Treasury not otherwise appropriated, the sum of $1,340, in full satis- 
faction of his claim for rent of wharf in the city of Alexandria, Vir- 
ginia, during the late war. 

Mr. BUTLER. Let the report be read. 

The report was read, as follows: 


The Committee on War Claims, to whom was referred the bill (H. R. No. 3285) 
for the relief of John T. Armstrong, of Alexandria, report: $ 
That John T. Armstrong has been a resident of Alexandria, Virginia, for many 


1332 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 14, 


years, and adhered to the Government of the United States as a true and loyal citi- 


of the late war, as well as before and since ; that at the 


ring th tire 
zen during the en L — 


commencement of the late war said 


it was perhaps entirely necessary at the time that said p y should be taken 

ion of by the Gorenak, Uut it was well 3 the officers acting 

the latter should be 

5 5 a reasonable compensation for the use of the property; that at the time the 
overnment was using said wharf the said Armstrong was pa; 


r to the 
ocenpan ernment 
of the United States, said Armstrong had expended a considerable sum of money to 


nt the propert 
we the United States oflicers, and proved of 


property during its occupancy as aforesaid, and that in lieu thereof he would de- 
mand $100 per month for the use and occupation thereof; that it appears that said 
ney aforesaid goes Government, from $80 


be paid at the rate of $80 per month, 
that amount with the recommenda’ 

Mr. WHITE, of Pennsylvania, Mr. Chairman, it does not appear 

m the report that this property was taken possession of and used 
by the Government in pursuance of any contract, ge I was 
informed from some source that there was a contract. is case 
does not seem to be distinguished in any respect from the claim that 
was presented here in of the theological seminary at the 
same place. I do not know anything about loyalty of Mr. Arm- 
strong. Ihave no information as to that. No evidence on that point, 
as I understand, is referred to in the report. I would like very much 
to know why this claim was not presented before the southern 
claims commission. 

Mr. BUTLER. It could not be. 

Mr. WHITE, of Pennsylvania. Why not? 

Mr. BUTLER. Because that commission cannot pay claims for 
rent. é 

Mr. WHITE, of Pennsylvania. Well, there is a claim here for 
e done to the property; a part of the claim is predicated upon 
“Mr: SHELLEY, There is no claim for damages to th rty 

r. r ere is no c ‘or ages e property. 

Mr. WHITE, of Pennsylvania. It is so recited in the report. 

Mr. SHELLEY. It is recited that the epo rty was used and dam- 
aged; but the claim is only for the rental. e property was taken 
possession of by United States officers who were authorized to take 
9 and make contracts. 

WHITE, of Pennsylvania. Why, then, was there not a contract 
made between the quartermaster and the owner of the property? 

Mr. SHELLEY, There is no evidence that the quartermaster 
waited for a contract to be made, He took possession of the prop- 
erty without stopping to contract for it. 

Mr. WHITE, of Pennsylvania. Well, Mr. Chairman, I am opposed 
to the claim. This is year 1879; this property seems to have 
been used by the United States Government in 1862 and 1863. The 
Departments have ever since been open and Congress has been in 
session from time to time so that these parties might have made 
application for compensation. On the ground that this is a stale 
82 — and that there is no evidence showing the circumstances did 
not permit the making of a contract before the pro was taken, 
I am opposed to the allowance of the claim at this late day. 

Mr. SHELLEY. Mr. Chairman, this claim soon after the war was 
presented to the Quartermaster-General’s Department, and was not 
paid because that Department had no authority to pay this class of 
claims. It was not a claim coming within the jurisdiction of the 
southern claims commission. The property was taken ion of 
by the Federal officers, and used as stated in the report for the benefit 
of the Government. Frequently during its occupancy by the Gov- 
ernment, Mr. Armstrong, the owner, anded the return of his 
property, which was refused. 

There is sufficient evidence among the papers to convince even the 
most skeptical of Mr. Armstrong’s loyalty. He is a man advanced in 
de gains sixty-eight or seventy years of age. He has been all 
the while an active adherent of the Union. He did everything he 
could during the war to aid the Federal forces. He 8 
withevery movement of the Union armies. He furnished this property 
for the use of the Government, and while the Government was occu- 
pying it he regularly paid his rent to the owner from whom he leased 
it. He had 2 he ppc it a few days before it was taken possession 
of by the Federal Government. It was understood, and the evidence 
indicates, that the Quartermaster’s Department intended to pay for 
the use of the property, but on account of some ties of the 
quartermaster who had immediate supervision of the matter it was 
not paid for during the war. 

Mr. WHITE, of Pennsylvania. What was the evidence of that? 
Will my friend explain ? 

Mr. SHELLEY. I refer to the evidence of various officers; I do 
not remember their names; I have not the papers with me; but the 


the | is no evidence among 


evidence is sufficient to show that this man has been entirely loyal, 
and that on account of some irregularities Quartermaster Fer; m 
failed to pay the amount which he ted to pay at the time. Thus 
the claim went over until it was b: and as it did not come within 
the jurisdiction of the southern claims commission it has been brought 
here, supported by evidence proving that the claim is a just one and 
that the claimant is loyal. 

Mr. WHITE, of Pennsylvania. I will remark here, if the gentle- 
man wil allow me, that I was called upon, as many of us are called 
upon, * a person who spoke of this claim. I listened to the state- 
ment. I was informed by that person that there was a contract ante- 
cedent to the taking possession of the property by the United States 
Government, and furthermore that the Government had actually paid 
five months’ rental for this property. Now I find nothing of that kind 
stated in the report, a circumstance which raises my suspicion against 
the validity of the claim. 

Mr. SHELLEY. The contract on which rent was paid was prior 
to the time now in question ; settlement upon that contract was made 
in full. Afterward the property was again taken possession of. There 

e papers showing that original contract. 

Mr. Chairman, this is classed among war claims; but it is as just 
a claim as any that can be made against the Government. The evi- 
dence shows conclusively that the Government had the use of this 
poa, It also shows beyond question that Mr, Armstrong was a 

oyal man. He lives within the shadow of this Capitol. He was 
true to the Union cause all the while. He contributed as much in a 
private way for the relief of Federal soldiers who were sick and 
wounded as many men in more northern States. I think this is a just 
claim and should be paid. I do not believe the prejudice surround- 
ing war claims ought to attach to this one. I hope gentlemen will 
not allow their prejudice to influence them in their action, but look- 
ing st the facts of the case will let it stand upon its merits, 

r. BUTLER. Mr. Chairman, I have sought this opportunity to 
address a few words to the committee on the subject of war o 5. 
I have taken this opportunity because I believe this claim before us 
to be as a claim of its class as could be presented. Iam not 
opposing it on the ground of 11 laches of the petitioner, or that he 
was not loyal, or that the United States had not the use of the prap- 
erty, taring taken 3 of it, but because of its war- power 
character. It is a claim for rent of property used by the United 
States Army during the war for warlike p in what was enemy 
territory 8 of the President. And Iam not going to 
speak on this matter with any prejudice, for I have none, but simpl 
to put before the House and the country my views upon all Saah 
classes of war claims. 

And I desire to speak to my friends en the other side of the Hall 
rather than to my friends on this side. 

So long as war claims are presented for damages done by the war, 
so long the wounds of the war will be kept open, and so long there 
will be misunderstanding between the several sections of the Union. 
My friends on the other side desire “ by-gones to be by-gones,” and we 
shall forget all about the war as soon aswe can. That is desirable on 
the part of the North, except there is one thing which we never can 
or will forget and which they will never ask us to forget, the valor and 

triotism of the soldiers who fought for the Union in the hour of 
Airest trial. And on the other hand we will never forget the bravery 
and earnestness and I may say loyalty to their cause of those who 
fought against us in the cause they espoused. Our land is dotted all 
over with the ves of our honored soldier dead, for which we claim 
no rent of the United States although they are so occupied by the 
misfortunes of war. Chaabersburph, many parts of Pennsylvania, 

by the occupation, and rightful occupation asa war 
measure, by the confederate troops. We occupied rightfully, also, many 
portions of the belligerent territory, and while occupying them the 
eee suffered losses. I think those losses should lie where they 

If there is any claim for rent for the occupation by the United 
States troops of this piece of ground, (and I agree with my friend, 
the chairman of the committee who reported it, it is one of the fairest 
and best of these claims,) why, then, we ought to pay rent wherever 
we occupied any portions of territory for military purposes. The 
next case, or the next but one on our Private Calendar, is for the oc- 
cupation and encampment of the United States Army on the planta- 
tion of a lady who seems to have been meritorious so far as merit 
can come in. We must on like principle pay for that. 

There are but three classes of claims arising out of the war for 
destroyed, captured, or occupied property which ought in my judg- 
ment ever to be brought before this House on either side. I voted 
for William and Mary College relief bill. I should have voted if I 
had been present, I think, for the Theological Seminary relief bill, 
because it was my rule as a commander of the United States forces in 
the war not to make war upon eleemosynary, educational, or religious 
institutions. And where it became necessary to occupy their property 
I always took care, so far as I could, the least possible damage should 
be 8 and generally to remunerate upon the spot. And to the hos- 
pitals of the South, to the Hotel Dieu of New Orleans, I gave active 
support by contributions from my civil fund during the time I was 
in command. Civilized war never ought to be made on religious, 
educational, or charitable institutions. I shall always when I have 
a vote continue to vote for the fair remuneration of what such 
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i St as in our late war have lost. War should pass them un- 
Sn a 

There is another class, and that is the claims on the “cotton fund,” 
which stand on a different ground. That fund was by law expressly 
set apart for those who had a right to the property which was cap- 
tured or taken and sold, the proceeds of which compose it. That was 
done by the law initiating it. The property was declared to be held 
in trust, and I hold that Congress has no duty toward that fund ex- 
cept to see to it that the owners of such property claimed have a fair 
hearing before some tribunal to ascertain up to the extent of the fund 
who are properly and justly entitled to portions of it. And, there- 
fore, I should vote, as I think I have ever voted, to send all that class 
of claims to the Court of Claims to be adjudicated under a eral 
law, and not to put astatute of limitations upon those claims, because 
there should be no statute of limitations on trusts except in cases of 
such gross negligence in prosecution which amounts to fraud. 

There is still a third class of claims, the claims of States for war 
expenditures, which would affect the North much more than the South; 
I mean the claim of the States to be reimbursed by the General Gov- 
1 for raising and equipping troops and acting in the common 

ense. 

Onr revolutionary fathers set us the example, and in the infancy 
of the Republic took upon themselves all the claims of the States for 
raising and equipping troops; and so we ought to take upon ourselves, 
if this war was prosecuted for the safety of the nation, all those 
claims. All claims for what was done by States against the United 
States are cut out by constitutional amendments. 

With the exception of those three classes of claims, I would sug- 
gest to everybody that all others be dropped. Loyal men, I agree, 
were injured by the war and Aa ODOTA YLONA in the South; so they 
were in the North. Loyal men e losses in the South; so we did 
in the North to the amount of untold millions. Loyal men and women 
in the South suffered hardships and sorrows, and so in the North did 
the men, ay, and the women, who mourned their first-born dead. It 
was grievous for both sections; and we ought to be content, now we 
have come together, with the fact that because of all this we have a 
country and a Government so great, so beneficent, so powerful, hold- 
ing the mutual respect of all its citizens one for the other, worth all 
it cost, even if at so terrible and dread a price. 

But that we should have the bad blood stirred, and old memories 
revived, and old sores opened, and old contentions renewed in this 
House over this class of claims, for matters which should be so far 
by-gone on the one side as much as the grave of a soldier on both 
sides is by-gone forever, I deprecate with every thought of patriot- 
ism, every inspiration of judgment, and every hope of my country 
that throbs within my heart. 

Why should these claims be pressed upon the country? Why should 
gentlemen on the other side press them? It is certainly magnani- 
mous in most cases that they do so, because they have to come in and 
say, as my friend who reported this bill from the Committee on War 
Claims says, this petitioner was against us; this man was not on our 
side; this man was opposed to the prevailing, ay, what seemed at 
that time to us the almost unanimons sentiment of the people of his 
vicinity and his State and his section; and you now come here and 
ask pay for his loss, although he was against you. This claim of 
loyalty to the Union makes some ap to our feeling toward men 
who stood up in the South against their neighbors for us. But for 
every one—I put it to your j ent and consciences—for every one 
there who was actually with the North in the war and comes now 
with his claim before Congress, there are dozens, if not hundreds, that 
were actually not with us, but who are now able to prove what they 
call nb y proof of conduct largely arising from inaction or cow- 
ardice, That is, they did nothing for the South, and therefore they 
claim now mg ete loyal to the North. Why, sir, if I believed the 
evidence by which loyalty is now proved at the South for all these 
claimants, I would be obliged to ask, where did the armies come 
from that we met in the field? How were they recruited? How was 
it that with the conscription necessarily enforced as strong as ever 
was made by any government on earth, bringing into these armies 
every able-bodied man, and men that were not able-bodied coming 
out and yolunteering—for I met around Richmond old men tottering 
with a load of years, with guns on their shoulders, defending what 
they believed to be right; and I found in Petersburgh battalions of 
boys from fourteen to sixteen standing in the trenches—how, that 
being the condition of affairs in the war, with everybody against us, 
how does it turn out now that everybody who lost a dollar was for 
us? What do you of the Sonth care about these men? 

Mr. GOODE. We care nothing about them at all. 

Mr. BUTLER. What is there to commend their claims for losses 
over the losses of other loyal men in the North? Were they ever so 
loyal, they were no more loyal than the mother of seven sons who 
sent them all to the battle-field, and but two of whom returned, 
maimed, to her home in the North. And is there anything more 
precious than the blood of that mother’s sons? Does she ask Con- 
gress for pay for it? But if she bears her loss uncomplainingly and 
under no law can make a claim against the United States, is every 
man whose land was fought npon or who lost a mule, or a pig, or a 
chicken in the South to come here and put forward his claim for pay- 
ment? The true men of the South do not do it. 

Mr. CRITTENDEN, And will not do it. 


Mr.BUTLER. Laccept the addition. They neither could nor ought. 
And I ask if loyal men of the South cannot afford to lose their chick- 
ens without being paid for them, when the loyal men and women of 
the North gave their sons for the country. 

Now, under the state of mutual losses to save the nation—and I 
speak in sober seriousness, not upon the question of paying this sum 
of $1,500, but upon the great principle involved, where there is no 
question to stir our blood or embitter our feeling, but where it can be 
considered with cool judgment and enlightened conscience—I ask is 
it not best here to pause and make a precedent and say, this the last 
disturbing element which brings up bad blood between the sections 
had better be obliterated and wiped away for ever? 

Is it not best for us all, best for the country, best for the North 
best for the South, the East, and the West? We of the North will 
let the sod grow over the graves of our brothers and sons 
to cover them with its vernal beauty, if you will let the same n 
sod grow over the mounds and fortifications and broken soil of the 
Sonth without asking pay for the occupation of that soil while 
we were digging trenches and rifle-pits with which to carry on the 
war. Let the same n grass cover it all, both North and South, 
and commit all such reminders to the amnesty, the forgetfulness 
which is the meaning of the Greek word amnestia, that forgetfulness 
which we all desire to reach to be a united country without an un- 
kindly thonght of the dead past. When we do that we shall have 
taken away the last thing that I know of that need remind us of 
the war; the last question whereon the gentleman who reported this 
bill can find it necessary to deprecate a feeling of hostility and ask 
us to lay aside our prejudices. 

Iam content that the cotton fund, which was gathered for its own- 
ers in trust, shall be paid out. I am content that the eleemos: S 
educational, and religious institutions shall be put back on their feet 
by remuneration of their losses by the General Government; for war 
never ought to have reached them, although it was a necessity in 
many instances, and we ought to make good that necessity. 

The charitable institutions are to take care hereafter of the sick, 
aged, and decrepit according to the beneficence of their founders; the 

ucational are hereafter to teach the youth of our country, of which 
they are a part, their duties as patriots; and the religious are +o lead 
the young and the old, each and all, from earth to Heaven. Warshould 
not interfere with such duties and objects. I am willing also that 
the States shall be put [ae the same ground that our fathers put 
them in the war of the Revolution by assuming all their debts for 
raising and recruiting troops and aiding in the common defense. Be- 
sides these let us hear of no claims arising ont of the war, except the 
claims of maimed and disabled soldiers who fonght it. Let me also 
say to you, my friends, that with such action on the part of the people 
of the South all the wounds of the war may be healed; we can come 
together as brothers, all sectional differences and bitterness arising 
out of our late strife will pass away as our children take our places 
with reverence for our institutions, with love of country, with ven- 
eration fcr its flag as the symbol of its power and glory. Andina 
time not far distant the magnanimity of the people of the North, 
coupled with the admiration of the whole country for the steadfast- 
ness and valor with which they fought, will cause the Government 
to take charge of the maimed and disabled soldiers of the southern 
army,moved use of those great qualities alone which have brought 
so high renown in all countries to the name of the American soldier, 
the influence of which shall secure to our country peace forever. 

Remembering only all these we may well forget the mistaken teach- 
ings =e lament which led them to espouse the cause for which 

ey fought. 

But this so desirable a bond between us can never be had until we can 
wholly obliterate these little matters of irritation from claims for petty 
losses which never come before us save they bring with them dissen- 
sions and bitterness, perpetuating feelings of differences and sever- 
ance, while they are so insignificant in themselves that properly con- 
templated they can only be described as a claim after the Revolution 
was characterized by the t orator of the South, Patrick Henry, 
when he painted the claim of a litigant, as the cry of “Beef! beef! beefl® 
heard over the din of battle in which the liberties of the country 
hung upon the determination of the sword. If we can put aside 
these claims by unanimity of action we shall not be called upon to 
waste our time, which ought to be most sedulously devoted to the 
consideration of the great financial and industrial questions so neces- 
sary to be acted upon in the interests of all parts of the country, and 
the great questions of internal improvements so much needed to be 
fostered by the Government for the benefit of the South, in which 
each and every citizen is so much interested. Then, too, our elections, 
State and national, will not turn upon questions of the dead past, 
but upon those that concern the present and the immediate future. 
Can we not all unite in this action so that the questions of the pay- 
ment of southern or northern claims arising out of the war may pass 
away forever? 

The claim before us has not been paid because there is on the stat- 
ute-book an inhibition against the payment of rent for the occupation 
of any belligerent territory by our Armies. May it not be well to let 
that statute always remain unrepealed in whole or in part? Or, to 
legislate by general laws that either none or all of such class of claims 
may be paid? I do not now speak of claims arising out of contract, 
but only claims arising from acts of war. Where contracts were made 
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for supplies furnished, the Government is bound by them. Where war 
ee loss, no government on earth has ever remunerated its citizens. 


Mr. CONGER obtained the floor. 

Mr. SHELLEY. I believe I am entitled to the floor. 

The CHAIRMAN. Had not the gentleman from Alabama yielded 
the floor? 

Mr. SHELLEY. I yielded it temporarily to the gentleman from 
Massachusetts. I have not yielded it to anybody else. 

The CHAIRMAN. The Chair has recognized the gentleman from 
Michigan, [Mr. CONGER.] 

Mr. CONGER. Mr. Chairman, I seek to ascertain before I go on 
whether the gentleman in charge of this bill or any other gentleman 
upon the other side of the House or all the gentlemen upon the other 
side of the House will respond affirmatively to the touching appeal 
of my friend from Massachusetts [Mr. BUTLER] to withdraw this 
bill and all bills of this class now and for the future from the consid- 
eration of the House and the committee. 

No gentleman rises to respond; no gentleman accepts the proposi- 
tion. We are not informed, we are not assured that this bill will be 
withdrawn. We are not assured that other bills will not be pressed. 
I had hoped to hear that assurance from the other side of the House. 

Mr. CLYMER. You did not give them the chance. 

Mr. CONGER. Now, I am not dis to dissent from many of the 

ropositions presented by the gentleman from Massachusetts, [Mr. 
bonze) but I cannot with him that the cotton fund, covered 
by the laws of the United States into the aad | and made a part 
of the money belonging to the people of the United States, is held as 
a fund to repay cotton claims. Ido not believe that many men upon 
this side of the House will allow that the gentleman from u- 
setts has spoken their sentiments upon that subject. 

We have lately made a decision in this House by an overwhelm- 
ing majority of men of both ies that we will not repay the edu- 
cational, charitable, and religious institutions for the damages which 
they have sustained during the war. That record has been madeu 
by the votes of men here present in this House of both politica 
parties, and, in my Judgment, no decision of this House was ever 
more fully sanctioned by the American people in all parts of the 
country than the decision in regard to Wiliam and Mary College 
and to the claim of the Fairfax Seminary. 

I dislike, as I have said before, to oppose cases which have apparent 
fairness upon them. I admit that this case comes very near to a case 
which we might act upon favorably without violating the previous 
decision of the House, the law of the land, and the rules of war; but 
I cannot forget, sir, and none of us can forget, that Alexandria was 
a hostile city; that it was the headquarters of hostile operations 
against this metropolis and against the Government. I cannot for- 
get, sir, that in the silent hours of the e the troops of the United 
States, with muflled drums, silently marched across Long Bridge from 
this capital in silence and took ssion of all Alexandria, with all 
its streets, with allits buildings, with all its wards and its river-fronts 
as an act of war by conquest. 

Oh, sir, if the principle upon which this bill is based, the principle 
upon which this mony is asked to be paid, is a correct one, then it 
was the duty of our soldiers, when they marched in the dead of night 
across Long Bridge, to have been followed, ay, to have been preceded, 
by wagons loaded with specie, so that when they met the enemy 
they might ask them what buildings they wanted pay for before 
they should dare to set the feet of our soldiers within them; to ask 
the enemy, ready to destroy our troops, how much we must pay them 
before we dared march across their lands or on their soil ; to ask these 
owners of wharves how much we must pay them before we brought 
our vessels up to them, carrying troops there to support the few who 
had gone forward to vocapy that very hostile city, Alexandria. 

More than that, if this bill be correct in principle, it was the duty 
of the officers commanding that force to pay rent for every particle 
of proui we occupied and for every building as fast as it was oc- 
cupied. 


ow, what does this report say of this claim? The best thatit can 
my of it is that there was no contract for rent. The best that can be 
said of it is that the Government continuously through four years, 
while it had occupation, refused to pay any rent. The best that can 
be said of it is that through irregularities of our quartermaster— 
that is what the report says—through irregularities of our quarter- 
master the owner of these wharves failed to receive payment for their 
occupation by our forces. 

Sir, there were irregularities of quartermasters; there were irregu- 
larities of committees of this House; there were irregularities of Con- 

and of statutes running all through these transactions that have 
eretofore prevented millions of dollars of this class of claims from 
being psio And the people of the United States demand that these 
irregularities shall be continued and that Congress itself shall not lay 
these rules aside. 

There was no contract for poo The Government, when it 
took possession of Alexandria, the right to say that no man should 
come into that city ; that no man should go out of that city; that no 
wharf should receive 7 it any goods or merchaudise, or anything 
from which profits couſd be made; that no vessel should touch at the 
wharves or the docks during all those four years. It had the right to 
render all that property utterly and absolutely worthless to its own- 
ers; it had the right to destroy that property. Those were rights 


under the rules and laws of war.. But the Government kept the prop- 
erty, preserved it, used it. And now, years and years r, there 
comes a demand for the payment of rent for it, with no possible claim 
that there was any contract for such purpose. 

I have advocated, and the laws of the United States enacted by 
Con after Con have established, the right of loyal citizens of 
the South to be paid for supplies furnished by them for the Army, for 
bread furnished to our soldiers, for corn and provender furnished for 
our cavalry and team horses and mules. The Government of the 
United States through this Congress has continually and repeated] 
declared that it will pay for supplies for the soldiers of our Army ami 
for the Army actua 8 by those who were loyal in fact. 
That is as far as this Government has ever gone. I trust in God that 
it is as far as any Congress of the United States ever will go. 

This claim does not come within that rule in any particular what- 
ever. It has not a contract behind it which places this Government 
under any obligation whatever to pay: And if gentlemen refuse the 
touching a of my friend from Massachusetts, [Mr. BuTLER, ] then 
let this claim go down with the thousands and tens of thousands of 
cases of injury, of loss, of damage that occurred during the war, and 
be forgotten. 

I do not wonder that one who may look forward to the sup of 
his brethren in the South in the future, who may look forward to the 
day when he shall rally around him you gentlemen of the South for 
support politically, is willing to forget and forgive. For me it is 
enough that performing what I believe to be a duty here, adhering 
to the decisions of all the former Congresses since the war, to try as 
far as I can to hold onr legislation within those safe and secure rules 
which have heretofore been adopted and which the people of the 
United States have approved heretofore and do still approve. 

It is for that reason that I oppose the passage of all these bills for 

aying southern war claims which are not for supplies to the Army. It 
is for this reason that I oppose the opening of the door to this or any 
other class of claims which would be used as precedents for every suc- 
ceeding claim that might be brought forward. 

Mr. SHELLEY. In advocating the payment of this claim I do not 
wish to be understood as being in favor of the payment of war claims. 
I wish most heartily that there could be some disposition made of all 
these claims that would relieve Congress from their consideration. I 
have no sympathy with them. 

There are no confederates here presenting claims against the Gov- 
ernment. In the State of Alabama I do not think there are twenty 
claims, and I certainly would not vote for the payment of a claim 
originating in Alabama when the claimant could prove his loyalty. 

But this claim originated here in sight of the Capitol, in territory 
that was constantly occupied by the Federal forces from the begin- 
ning to the close of the war. It is a claim for property that was held 
and controlled bys man advanced in years, a conscientious and loyal 
adherent of the Union cause, a man who has proved his loyalty to 
the satisfaction of the entire committee. His claim was repo 
favorably in the Forty-fourth Congress, and was again referred to 
the committee of the Forty- fifth Congress and has received the nnani- 
mous report of that committee in its favor. There is nothing about 
it that is calculated in any way to engender bad feeling, to revive 
old wounds, or reopen old sores. I wish that cases of this kind could 
are taken out of Congress and referred to some more appropriate 

But, sir, this claim was referred to the Committee on War Clai 
and as a conscientious Representative of the 85 I was compe! 
to report in favor of its payment, because I believed from the evi- 
dence that the claim was just—not because I have any sympathy 
with this class of claims, the contrary, I am rather prejudiced 
desea them. But this claim has all the elements of merit, all the 
elements of equity. It is just as valid a claim against the Govern- 
ment as any bond now held by any bondholder of the United States. 
The evidence in support of the claim is ample, and therefore I hope 
that the bill will be fone 

If any member will suggest some means of relieving Congress from 
the consideration of this class of claims I will vote for it most 
heartily. I will vote for any measure that will relieve Congress and 
the country from the consideration of these claims in this way. 

Mr. TIPTON. I would like to ask the gentleman one question. 
If there is no liability on the part of the General Government after 
the ordinances of secession for damages because of the ravages of war, 
then er a this bill to pass! 

Mr. SHELLEY. I think it ought. 

Mr. AIKEN. Mr. Chairman, before the vote is taken on this bill I 
would like to say a word in reply to what fell from the lips of the 

tleman from Michigan, [Mr. CONGER.] I wish to say to him that 

ad he waited one moment he would have had a reply expressing, I 
think, the sentiments of at least the southern members on this side of 
the Hall. The gentleman is always too fast. 

Mr. Chairman, s ing now for myself only, I will say that the gen- 
tleman from Massachusetts [Mr. BUTLER] uttered my sentiments ex- 
actly. Iam opposed to all these so-called “southern war claims.” For 
an examination of them I refer the gentleman from Michigan to the 
RECORD containing a speech made on this floor during last session by 
the gentleman from Indianapolis, [Mr. HANNA.] An examination of 
that speech will show that one-tenth of all these claims presented 
here have come from republicans, and that forty-nine out of four 
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hundred of the claimants are men living north of Washington City. 
Yet they are all scheduled under the title of “ southern war claims.” 

Mr. Chairman, no man who was true to the confederacy, whether 
he bore arms or not, will ever be found presenting a claim upon this 
floor against the Government for damages sustained during the war. 
There is something left within the breast of a confederate that tells 
him he would at least compromise his honor if he were to come and 
ask payment for damages done during that conflict, after he had 
risked not only his property but his life in defense of what he be- 
lieved to be right and just. 

Mr. HANNA. If so, why was it, at the last session, when we pro- 
posed to amend the Constitution so as to bar these claims forever, 
that sixty-one southern Representatives voted against the adoption 
of that amendment? 

Mr. AIKEN. In reply to that I will say the gentleman must re- 
member that every claim presented here as a southern war claim 
comes upon the prima facie evidence that the claimant is a loyal cit- 
izen ; and, sir, this is no court before which questions of that kind 
ean be tried. If it were, I venture the assertion that evidence could 
be brought to convince the jury that the claimant was loyal at some 
time or other to the Confederate States. Hence I am op to 
bringing any southern claim to Congress from the simple fact that 
we cannot have both sides of the question tested. 

I am glad to know that there is liberality enough on the other side 
of the House to vote for reimbursement to eleemosynary, religious, 
or educational institutions that were damaged in the South during 
the war. For one, my independence will not allow me to vote even 
for them. I think that we should go back to first principles; that 
we should go to work and rebuild such institutions ourselves. We 
risked everything of that kind during the war. We have no favors 
to ask of those who whipped us. We have acknowledged that we 
were overpowered, and we are willing to come back and do our best 
for the Union. Sir, I do honestly believe that to-day the Treasury 
of the Government of the United States would be safer in the hands 
of the men who defended the confederacy than it is in the hands of 
the men who now control it. [Laughter on the republican ed I 
believe that if the Southern States had been represented here in 1871 
and 1872 and 1873 as they are represented to-day, there would be no 
such cry as that $100,000,000 had been taken out of the Treasury to 
pay “southern war e Se 

fos sir, judging these claimants by the few whom I have met in my 
State, a grander set of villains never drew a dollar out of the Treas- 
ury than the loyal men to whom money was paid when we were not 
here to say they should not be paid. Sir, my little State was then 
represented by men l do not know where they are now; God knows. 
They went, I suppose, where they came from, laughter and applause — 
who were never South Carolinians, and yet they sat here and voted 
for the claims of men who never had a just title to a dollar then in the 

If our States all over the South had been properly repre- 
sented, not a dollar of that money would have been paid. 

As I said in the outset, I have spoken my own sentiments. Whether 
I am speaking those of any other southern man here I do not know, 
but I believe they are the sentiments of my entire State. I care not 
what the prejudices of the people abroad may be for that State be- 
cause of its rebellious proclivities heretofore, we are to-day strong and 
united in the defense of this Government. I claim as their represent- 
ative to be as firm in the defense of this Union and its flag as any 
man coming from the most ort he State in the Union, I care not whether 
it be in New England or in the Northwest. We are here to-day, those 
of us who truly represent that little State, to protect the Treasury, and 
I say the best way to protect it, so far as these claims are concerned, 
is to drive every one of them from the Halls of Congress. [Applause.] 

Mr. KEIFER. I do not rise at this late hour of the day for the 

urpose of going generally into the question of war claims. We can 

ang as many speeches as we choose on that question; and it seems 
to me each succeeding day this question is up we get some new views. 
In this we are either taking better or worse ground than we have 
held to in the past. But let me say, if I understood the gentleman 
from Massachusetts rightly (and I tried to listen to him carefully) 
we are to understand his position to be this: that notwithstanding 
the fact a loyal claimant may come here from the South with a mer- 
itorious claim he is not to be paid, and a disloyal claimant is also not 
to be paid; and that if we will enter into some sort of arrangement 
of that kind, drawing no distinctions between loyalty and disloyalt; 
on this floor, there may be such a change of sentiment in the Nort 
that before a great while the country will be prepared to pension the 
confederate soldier. If that is the position of the gentleman, and if 
it is not Ms Na is certainly entitled to correct it now—— 

Mr. BUTLER. I never require, if my friend will allow me, neces- 
sity for the correction of what I have said. I repeat that, whenever 
the question of the depletion of the Treasury by claims of anybody 
is put, I think the pity or the humanity of the North will take care 
of the maimed men of the war; and if you want to know, I say that 
Isee no more reason why a confederate soldier, maimed and crippled 
in the honest discharge of what he considered to be his duty, should 
not be pensioned than why a confederate soldier who honestly be- 
lieved he was doing his duty should be put intoa republican Cabinet. 
[Laughter and applause. ] 

Mr. KEIFER. I invited the gentleman from Massachusetts, in 
order that there should be no mistake about his position, to restate 


his position; and I was successful in 
all understand him now. I invited t 
restate his case, wring, e the first place it was very well stated. 


tting him to restate it. We 
distinguished gentleman to 


Now, as the gentleman from Massachusetts is in favor of pensioning 
the confederate soldier, he is therefore, according to his reasoning, 
taking the anthesis of all he had to say, in favor of putting a confed- 
erate into a republican Cabinet. 

Mr. BUTLE I have never said that. 

Mr. KEIFER. But that must follow. He is in favor of both, as 
he puts them exactly on a par; when he is in favor of one, he must 
be in favor of the other. 

Mr. BUTLER. No, sir. 

Mr. KEIFER. I should be at least if I were in favor of pensioning 
the rebel soldier. 

me BUTLER. But I have not said so. Will the gentleman allow 
me 

Mr. KEIFER. Oh, yes; I always try to be polite to the gentle- 


man. 

Mr. BUTLER. I have not said I am now in favor of it, nor do I 
think the country has yet come up to it; but when we have with- 
drawn all causes of difficulty, so that nobody from the North will 
object to a confederate soldier being in the Cabinet, then I say hu- 
manity will bring 

Mr. KEIFER. The gentleman has already stated his proposition. 
The gentleman undertakes by fair inference to say the present Ad- 
ministration is only a short step in advance of him; he has not yet 
come to the time when he is in favor of putting confederates into 
the Cabinet and pensioning confederate soldiers, but he thinks he 
will soon reach a point where he will favor both. 

Mr. BUTLER. Neither one nor the other now. 

Mr. KEIFER. Not yet; but he thinks he is very nearly there; 
“almost persuaded.” 

Now, Mr. Chairman, I do not want to prety ees anybody; I have 
been one of those upon this floor from the ginning who have in- 
sisted steadily, persistently, and, as nearly as I could, consistently, 
upon making a distinction between loyal and disloyal claimants so 
far, and so far only, as loyal claimants have come here and presented 
claims well proved for supplies furnished to the Army and which 
were used by the Army. All other classes of claims for damages 
growing ont of the general 2 of war, and all other claims of a 

indred character we alike strike down, whether presented by the 
loyal or the disloyal men. But I want to enter my protest again here 
against the idea of voting money to rebuild, to reconstruct, and to 
a on educational institutions where treason has been steadily fos- 

and where it may yet be fostered in the future. The gentle- 
man from Massachusetts favors the payment of such claims, I believe. 

Mr. AIKEN. Will the gentleman allow me to interrupt him! 

Mr. KEIFER. I will in a moment. I am opposed to an institution 
of learning, destroyed by the accidents of war, being rebuilt out of 
the public Treasury in which the doctrine, the fundamental doctrine, 
taught in it was against that principle of the Declaration of Inde- 
pendence which held that “all men were created equal,” and where 
also the doctrine was inculcated to all the students of the institution 
that slavery was a divine institution, and wherein was indorsed and 
taught the principle which I once before quoted on this floor and 
found in the constitution of the Confederate States. I refer to the 
clause prohibiting any law ever being made that would in any way 
impair the right to hold human beings as slaves. Now I will yield 
to the Ler from Sonth Carolina, [Mr. AIKEN. ] 

Mr. I would ask the gentleman this question: On his 
reasoning, if he is opposed to giving appropriations or help to insti- 
tutions which have sent ab men who favored the rebellion in this 
Government, how can he conscientiously vote for appropriations to 
West Point? How can he defend Northern institutions at whieh 
Southern men have nated? Why vote for West Point appropria- 
tions 8 the leading men of the confederate army all graduated 
there 

Mr. KEIFER. The gentleman has put a very fine question, a very 
refined one. If it happened in the past that students who came to 
the North from the South where they had drunk in at the fountain- 
head and been taught in the cradle the doctrine of State rights, and 
that slavery was a divine institution, attended a northern institu- 
tion, then went back to their own people and still in some cases con-' 
curred in their early views, the gentleman says my reasoning would 
have us destroy that institution or never rebuild it if destreyed. 
My reasoning does not go to any such extent as that. But I do not 
object to the gentleman asking the question. He refers also to West 
Point. We hope and expect now that only loyal sentiments, true 
patriotism, and that this Republic is a nation not a mere leagne, 
will be taught at West Point to military cadets, and hence I am will- 
ing to vote appropriations to carry it on. Southern men have learned 
much by the lesson of the war. 

I have some other suggestions I desire to make. It has been very 
common on this floor for those who take great pains always to oppose 
the paruen, of the claim of a loyal man to say that there were no 
loyal men down South during the war. I want to call attention to 
the fact that the records of the War Department, and I say it to the 
credit of the Southern States, will show that above seventy thousand 
white men from the seceded States entered the Union Army. I here 
give them to you by States. The number of men sent from those 
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States is as follows: Vi ia, 85; North Carolina, 3,575; Georgia, 
152; Alabama, 2,471; Florida, 1,286 ; Mississippi, 681; Louisiana, 5,357 ; 
Texas, 2,444; Arkansas, 8,627; and Tennessee, 27,637, making a total 
of 52,715. In addition to this number about twenty thousand white 
troops from these States (mostly from Tennessee and Alabama) were 
enlisted as refugees in organizations not embraced in the foregoing, 
making a grand totalofoverseventy thousand white loyalists who stood 
by the Government in its hour of danger. And even this does not 
include several thousand whose actual presence swelled the ranks of 
the Army of the Republic, but whose real numbers cannot be known. 

It is to be presumed that some of the loyal men South did not go 
into the Union Army. I know instances of men from Mississippi, 
Georgia, and other Southern States, for I have had occasion to exam- 
ine into their history, who stood out against their States when they 
seceded, against their friends, their brothers, and fought the doctrine 
of secession and upheld the flag of the Union to the end, and who 
were trampled into the dust in every conceivable way during the 
war. We prohibited them, and rightfully perhaps, from coming here 
or going to the courts and having their claims adjusted and paid be- 
e oes do not consist solely of claims for * 

But I am not here to go into that question. have another pur- 
pose in view. When gentlemen have suddenly become converted to 
some new doctrine we are Ne suspicious and cast about for the 
reason why. I witnessed some of the same gentlemen seated here 
now, within the last ten days allowing a bill to go through this House 
by unanimous consent, reported by the gentleman from Illinois, [Mr. 
EDEN, ] the chairman of the Committee on War Claims, appropriating 
half a million of dollars for just that class of claims that gentlemen 
are constantly, when a special claim comes up, declaiming against. 

Mr. FINLEY. did not the gentleman object ? 

Mr. KEIFER. I did not object because I believed it was right. 
But gentlemen who want to make cheap capital when they have a 
special case to deal with, and a loyal man’s case is up and not the 
case of a disloyal man, did not rise to oppose that bill. Their object 
is to make capital before the country. I did not rise because it 
been the policy of the Government to pay these claims, and it was 
right to pay them. I will state further that within the next two 
weeks there will be another bill of the same character passed by this 
House appropriating over $200,000 for claims mostly from the States 
of Tennessee and Kentucky of loyal men for supplies furnished the 
Army during the war, based on claims examined by the Quartermas- 
ters Department and the department of the Commi of Subsist- 
ence, and allowed by the proper accounting officers. It is said we 
have voted away to this class of claimants $100,000,000. Well, now, 
was that right? If it was not, then gentlemen took a long time in 
learning whether it was right or not. It has been the policy of this 
Government for many years, if not from the beginning, and it is too 
late to turn round upon it now. 

If we will go back a little further to the time when the war raged, 
even to the period when the first army crossed into Virginia, from 
Ohio, led by McClellan, and when we had some gold in the Army 
chests, we paid oya and disloyal men alike for the supplies that we 
took. When the United States was fortunate enongh to have money 
in many of the campai for good reasons and wise purposes, per- 
haps, loyal and disloyal alike were paid for supplies for the Army. 

ut when we got through the war, and when we had come to the 
end of it, we established a principle that cut off all disloyal persons’ 
claims, even for supplies; but we said that we would pay loyal men 
for supplies, and we have continued to act upon that principle up to 
the present time. And now let me say, as I conclude, that any loyal 
man who has not been guilty of some sort of laches in presenting hi 
claim when the Court of Claims bad jurisdiction I would still be in 
favor of paying; all others I would reject. I am not prepared to say 
that the claim now under consideration should be paid. 

It is proposed by the Committee on War Claims to report a bill 
fixing a limit within which parties must present their claims to the 
Quartermaster and Commissary departments, or have them forever 


I want to say further, in conclusion, that I would not surrender at 
any time the just claims of loyal men, North or South, in order that 
by so doing it might have some effect in softening the hearts of the 
people, as the gentleman from Massachusetts hopes, to the point of 
pevsioning confederate soldiers. 

Mr. BRIGHT. I desire to move that the committee rise, but the 

ntleman from Kentucky [Mr. BLACKBURN] asks me to yield to 

im, and I will do so on condition that at the close of his remarks 
he moves that the committee rise. 

Mr. BLACKBURN. Iwill do so. I have no concern in this bill, 
but I desire to enter a disclaimer. If it be true that the ghost of the 
recent struggle will not down, and that there is no pabulum upon 
which certain stalwart patriots can feed except we resuscitate it, I 
want the gentleman from Ohio to tell me what it is in the shape of 
a southern claim with which he is accustomed to affright the coun- 
try has there ever been offered here except it was predicated upon 
precedent established by his own party? o is there that has ever 
asked an American Congress to pay one dollar upon any southern 
claim that was not to into the pocket of ene who as condition- 

recedent had proven Bisown loyalty to you and his disloyalty to us? 


o is there here or elsewhere that has ever asked to 
federate soldier pensioned ? 


ave acon- 


Mr. KEIFER. The gentleman from Massachusetts did so, 

Mr. BUTLER. I was there and not here, 

128 KEIFER. The gentleman from Kentucky will agree with me 
in that. 

Mr. BLACKBURN. We will see how closely we will run together. 

Who is it that has asked Co to pension confederate soldiers f 
Who isit that has ever undertaken to elevate the confederate soldier 
into the councils of the country as an officer of the Cabinet? It was 
not the South. It was not the democracy. It was the hybrid admin- 
istration that has developed this ag ary. 

Mr. FOSTER. Who is trying to help one of them into the Speak- 
ership of this House? 

Mr. BLACKBURN. I trust the gentleman from Ohio will exhibit 
the good taste to do that. [Laughter.] 

No, Mr. Chairman, that is not our purpose, These gentlemen may 
santan their souls in peace, Go on and build up our educational in- 
stitutions. ‘ 

The gentleman from Ohio need not be frightened because of 
d taught in the South in the days of its prosperity. 

answer to the question of the gentleman from South Carolina. 
I will reply that in the Military Academy at West Point prior to the 
war the very same objection was made that is brought against this 
institution. 

Point me to a man that has ever shed luster on the American arms, 
who was not a graduate of that institution before the war broke out, 
and who was not taught all he knew of the Constitution from Rawle’s 
Commentaries—assuredly the most advanced advocate of the rights 
of secession ever published in this land. That was the horn- of 
our national Military Academy. 

But it was not to discuss these matters that I asked the attention 
of the committee; it was simply in my own right as an humble mem- 
ber and that element in this House that has to-day been Graggod into 
the discussion against its will, and which never thrusts itself upon 
the attention of the House to call attention to the injustice of these 


The South does not ask the paying ef pensions to her crippled sol- 
diers. She staked her all upon her convictions, and she lost it when 
the question was referred to that stern arbitrament of battle,and from 
then until now, as she never will in the future, has she complained 
or will she complain. She bears her losses, and she simply protests 
that it is neither kind, nor generous, nor manly, nor merciful to 
her in here when she is ing every effort to restore her shatte: 
fortunes, in order to make her the foot-ball of men who seem to have 
more at heart the seeking of partisan purposes than the advancement 
of the common 


has | attacks made upon the South. 


I now renew the motion that the committee rise, in accordance with 
my promise to the gentleman from Tenn (Mr. BRIGHT. 
. REAGAN. hope the gentleman will yield to me for a few 
moments. 


Mr. BRIGHT. I am willing to yield for a short time to the gentle- 
man from Texas. 

Mr. REAGAN. Mr. Chairman, I have never uttered a word upon 
this floor about this matter, and I simply want to express the surprise 
I have felt at the line which the discussion has taken every time this 
question comes up. 

Questions come up here in regard to the payment of loyal claim- 
ants in the South. They came up before the South was represented 
by those who represent her here now. They were voted for by repub- 
licans and passed by a republican Congress: Yet whenever a e 
comes up in the interest of what is ed a southern man a debate 
springs up upon it which it seems to me is prompted by no higher, 
better, or worthier purpose than a mere partisan advantage which 
may be gained by arraigning menibers here from the South before 
the country as urging southern claims, 

Now, I protest the injustice of such a course, inst the 
want of fairness, the want of candor, the want of justice which it ex- 
hibits. The very men who are here charged with advocating south- 
ern claims have not, during the whole period since the close of the 
war until now, presented a claim for such purpose. None of the con- 
federates are presenting claims here. And are we, who happen to 
have been on that side during the contest, to witness here the 
of bills for the relief of persons who predicate their claims upon loy- 
alty to the Federal Government during the war, to be denounced as 
urging such measures for a sectional or for a partisan purpose: 

agron with what was said by the gentleman from South Carolina 
(Mr. afew moments ago. Those in the South at that time em- 
braced but few loyal men, as they are termed. I venture to say that 
most of those who come here with claims and „prova now by ar parte 
statements their loyalty at some time and of their own motion were 
r as ardent confederates. I confess I do not have any faith 
in the loyalty of that class of men who now seek money from the 
Federal Treasury because of the loyalty for which I am not able, 
from my experience and observation, to give them credit, 

Hence it is that I would that some means could be adopted either 
wholly to exclude all such claims from consideration here, or else 
that some general law should be passed referring them to some tri- 
bunal where their merits would be considered and determined upon 
something besides mere ex parte statements. 

I desire to say a word to my friends over on this side of the Honse. 
It seems to me that if they could have blundered on this subject they 
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have done so by seeming to allow themselves to be placed in the at- 
titude of advocating claims with which they have no sympathy, and 
allowing our friends on the other side to denounce them for taking 
mone: m. the Treasury and giving it to southern men. That is 
all I desire to say. 

Mr. CONGER. I desire to ask the gentleman a question before he 
takes his seat. 

Mr. BRIGHT. I now insist upon the motion that the committee 
rise. 

The motion was to. 

The committee accordingly rose; and Mr. EDEN having taken the 
chair as Speaker pro tempore, Mr. MILLS reported that the Committee 
of the Whole had had under consideration the Private Calendar, and 
had directed him to report sundry bills to the House with various 
recommendations. 

ENROLLED BILLS SIGNED. 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a bill of the House of 
the following title; when the Speaker signed the same: 

An act (H. R. No. 376) for the payment to the officers and soldiers 
of the Mexican war of the three months’ extra pay provided for by 
the act of July 19, 1848, 

ORDER OF BUSINESS. 


Mr. KELLEY. I move that the House now take a recess until half 
past seven o'clock. 

Mr. PHELPS. I ask the gentleman to yield to me for a moment 
to submit a resolution of inquiry. 

Mr. PATTERSON, of New York. I think we should first finish the 
business reported from the Committee of the Whole. 

Mr. PHELPS. This resolution will take but a minute. I think 
there will be no objection to it. $ 

Mr. KELLEY. I will yield to the gentleman for that purpose. 


BEACON-LIGHT, SAYBROOK BAR, CONNECTICUT. 


Mr. PHELPS. I ask consent to present for consideration and 
ov at this time the resolution which I send to the Clerk’s 


The Clerk read as follows: 


Resolved, That the Secretary of the Treasury be, and he is hereby, requested to 
canse the proper examination and inquiry to be made with respect 5 97 
and expediency of the erection of a suitable structure for a beacon-light on one of 
the jetty-walls at Saybrook Bar, in the State of Connecticut, with the probable 
cost of same, and to report the information so obtained to this House, with a 
recomm: of 
structure. 


the Treasury Department with respect to the erection of such 

There being-no objection, the resolution was adopted. 

ARREARAGES OF TAXES, ETC., IN THE DISTRICT OF COLUMBIA. 

Mr. TOWNSHEND, of Illinois. I ask unanimous consent that Sen- 
ate bill No. 979, in relation to the Deymon, of arrea: of taxes and 
assessments in the District of Columbia, be taken from the Speaker’s 
table and referred to the Committee for the District of Columbia, 
not to be brought back on a motion to reconsider. 

There being no objection, the bill was taken from the Speaker’s 


table, read a tirst and second time, and referred to the Committee for 
the District of Columbia. 


ORDER OF BUSINESS. 


Mr. KELLEY. I move that the House now take a recess, in accord- 
ance phy ig erin order, until half past seven o’clock this evening. 
ar I would inquire what the session of this evening is 
r 


The SPEAKER pro tempore. For debate only, no business what- 
ever to be transacted. 
Mr. WILLIAMS, of Oregon. What will become of the bills re- 
ported from the Committee of the Whole? 
Mr. KELLEY. They will come up to-morrow as unfinished busi- 
ness. 
IN MEMORY OF MR. SCHLEICHER. 


The SPEAKER pro tem; The Chair desires to state that the 
addresses in memory of Mr. Schleicher, late a Representative from 
the State of Texas, which were fixed for to-morrow at two o’clock, 
will take place on Monday evening at half past seven o’clock. 

The motion of Mr. KELLEY was then to; and accordingly 
(at four o’clock and forty minutes p. m.) the House took a recess 
until half past seven o’clock p. m. 


EVENING SESSION. 
The House reassembled at seven o’clock and thirty minutes p. m., 
and was called to order by Mr. PRIDEMORE as Speaker pro tempore. 
ORDER OF BUSINESS. 
The SPEAKER pro tempore. The House meets this evening as in 
Committee of the Whole, for debate only, no businéss whatever to be 


transacted, 
Mr. FULLER addressed the House. [His remarks will appear in 
the Appendix.] ` 
MICHIGAN SHIP- CANAL. 
Mr. STONE, of Michigan. Mr. Speaker, I wish to submit a few 
remarks upon the subject of the practicability of a ship-canal across 
the lower peninsula of Michigan. On the 4th day of March last I 
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introduced a bill “to provide for a water-route to facilitate trans- 
portation between Lake Michi gan and Lake Erie.” 

The bill was referred to and been duly considered by the Com- 
mittee on Railways and Canals, and a favorable report has been 
made thereon to this House, and the bill now stands on the public 
Calendar awaiting action when reached. The bill provides for an 
appropriation of the small sum of $15,000 for a 5 of the pro- 
posed route. Six thousand five hundred citizens of Michigan have 
petitioned Con to authorize this survey. This fact shows that 
the people of Michigan have a deep interest in this enterprise. And 
this interest is not confined to the State of Michigan, but the poopie 
of the whole Northwest are urging on the project. Flattering ters 
have been written in behalf of the proposed canal by the governors 
of the States of Illinois, Wisconsin, Minnesota, Iowa, Nebraska, Kan- 
sas, and Missouri, and scores of letters by the most D sone ship- 
pers and produce dealers in the grain marts of the West, all urging 
in the t terms the national necessity for this improvement. 

Some of the advantages of such a thoroughfare will be appreciated 
when I state that the distance saved between Chicago and it by 
this water-route will be five hundred and thirty-five miles, the time 
in passing forty-five to sixty hours. The length of the proposed canal 
from Lake Michigan to the Detroit River will be about one hundred 
and seventy-eight miles. It is claimed ve tp persons who have 
examined the subject and are thoroughly acquainted with the pro- 

route that there are not one hundred rods of rock excavation 
on the whole route. The excavations will consist of loam, neg and 
loose sand almost entirely ; that the work can be accomp with 
steam-dred. and by this means a cubic yard of earth can be moved 
as cheaply as three cubic feet were taken out when the Erie and Penn- 
sylvania Canals were made. The entire proposed route is one beauti- 
ful plain, with three hundred and thirty-five never-failing lakes, cov- 
ering over sixty thousand acres of land. There are es scores of 
living streams which can be utilized as feeders. 

It is proposed to deepen and improve for a considerable distanee 
one of our | rivers, thus greatly reducing the cost of the con- 
struction of this canal. The annual increase of the products of the 
States tributary to the lakes is millions of dollars; and the annual 
commerce of the lakes is over $500,000,000. The annual ag; te of 
losses on the lakes between Chicago and Detroit is shown by the 
marine reports to be not less than $1,500,000, involving an annual loss 
to the Government, in revenue, of from forty to thousand dollars. 
Besides all this, hundreds of lives are lost annually. Much of this 
loss would by the completion and use of this water-route be avoided, 
as little or no loss to property or life need occur on the canal. It is 
estimated from the oficial reports of the boards of trade of the States 
already named that a saving of one cent per bushel on the grain alone 
exported from these seven States would pay a very large interest on 
the cost of the proposed canal. But countless millions in value of 
other products would flow through this canal. Fully eight to ten 
weeks of navigation would be ainoo, in spring and fall, by this route, 
over the present lake route. The large amount of extra insurance on 
vessels and around the lakes over that of the proposed water 
route should not be lost sight of in estimating the advantages of this 


canal. 

It is believed that a freight rate of $1.50 per ton from Chicago to 
Detroit via canal would be a profitable business, as barges of twelve 
hundred tons can be used. No railroad can compete in cheapness ; 
and a toll of five cents per ton would in all probability pay the entire 
cost of the canal and the expenses of operating it in twenty years. 

In case of war with Great Britain this would, as a national 
channel of communication, be of vast importance. 


We further believe that a of the ucts of all nations would 
flow through this channel. canal ugh Illinois to the Missis- 
be comple’ 


sippi River will ere lon and the cotton, sugar rice, 
and other products of the South would find a market in North 
and East and thence to Europe by the short route through Canada 
to the ocean. 

The Canadian government is spending $20,000,000 for a grand ship 
route to the ocean. 

Detroit is seven hundred and six miles nearer to Liverpool by way 
of the Welland Canal and Quebec than via New York, and there is 
no reason why the great West should not have the benefit of this 
great outlet for a portion of her products to the seaboard. The com- 
1 of this great water route will greatly cheapen transportation, 

vilitate commerce, and do more to build up and enco: the great 
agricultural interests of the West than any other enterprise that has 
been proposed in years, and it will eve an impetus to business in 
these great producing States. It will encourage every department of 
industry, and do much to unite the interests of the East and the West; 
and the making and completion of this intercommunication will gire 
employment to thousands of destitute men now unemployed, and by 
it one of the most dangerous points in navigation on this continent 
will be avoided. In the past twenty-four years it is believed that 
enough in money and property has been lost on Lakes Michigan and 
Huron and the Straits of inaw to make five such ship-canals as 
the one here proposed; and the extra insurance paid in that time 
would reach the sum of $400,000. This is not an enterprise of merely 
local interest; it is of a national character and general in its scope 
and results. Of the wisdom of this class of internal improvement 
there can be no doubt. That the General Government possesses, un- 
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der the Constitution, the power, cannot at this day be well ques- 
tioned. 

It would seem that if, in the whole ran 
plied, embraced within the purview of 
one which, by a uniform line of example 5 through a long 


of powers, express or im- 
e Constitution, there was 


series of years, had received the deliberate and solemn sanction of 
all branches of the Government, that one is the power to make ap- 
propriations for objects of this description. The public records show 
that the policy, in some form or other, has been coeval with the ex- 
istence of the Government; and the whole nation gives token of the 
growth and p: ity which have illustrated its exercise. The pro- 
visions of the Constitution which have been chiefly relied upon, and 
to which our public men have often referred, are those which give 
power to regulate commerce with foreign nations and among the 
ee States, and to provide for the common defense and general 
welfare. 

Such works as the construction of harbors upon our Jakes as well 
asu the oceans and the improvement of our great rivers and the 
establishment of water communication where commerce is of a na- 
tional character, necessarily involves no questions of party difference. 
They are matters that must interest all ies as they do all classes 
alike. The moment the principle is tted that Congress ma; 
rightfully appropriate money to promote any of the objects named, 
their power necessarily extends over the whole subject and has no 
limit but the sonnd discretion of the representatives of the people 
and of the States, and other constitutional provisions as to the mode 
of its exercise. The former action of the Government is an une- 
quivocal sanction of the power of Congress to regulate commerce by 
furnishing facilities for its enjoyment. We refer to works of national 
importance which will essentially facilitate “commerce among the 
States” and not to improvements purely local. 

President Grant, in his aunual message of December, 1872, called 
the attention of Congress to the subject of the necessity for more cer- 
tain and cheaper transportation of the constantly increasing surplus 
of western cans southern products to the Atlantic sea-board. He said: 

The subject is one that will force itself upon the ara poset ingore of the Gov- 
ernment sooner or later, and I suggest, therefore, that steps be taken to 
gain all available information to insure equable and just legislation. 

After mentionin g a number of the proposed water-routes, he con- 
tinues: 

That production increases more rapidly than the means of transportati: 
own pi — has been demonstrated b et e ence. That the unprecedented 
33 in population and hg agen the whole country will require additional 

ilities and cheaper ones for the more bulky articles of commerce to reach tide- 
water and a market will be demanded in the near future is equally demonstrable. 
— R ect to facilitate commerce by the building of a ehin canal around 
Niagara Falls on the United States side, which has been agitated for many years, 
will no doubt be called to your attention at this session. 

Looking to the great future growth of the country and the increasing demands 
of commerce, it might be well while on this subject, not only to have examined 
and upon the various 9 routes for connecting — 
with tide-water on the Atlantic, but the feasibility of an almost continuous land- 
locked ee from Maine to the Gulf of Mexico. Such a route along our coast 
would be of great value at all times, and of inestimable value in case of a foreign 
war. Nature has provided the greater part of this route, and the obstacles to over- 
come are easily within the skill of the engineer. 

Probably no subject connected with the development of the West 
has attracted so much attention in the past few years as that of 
cheap t rtation.” Both producers and consumers are deeply in- 
terested in this matter. The enterprise here advocated would be a na- 
tional work; one of much value to the producers of the West and 
South in giving them cheaper and more are transportation for their 
produce to the seaboard and a market. It will greatly benefit the 
eastern consumers in giving them cheaper food, and 5 
those articles of food Which do not find a foreign market and the 
prices of which, therefore, are not lated by foreigndemand. The 
advantages of such a work are too obvions for argument. 

Such an enterprise in the interest of economical commerce should 
receive the attention and enco ment of Congress. With such 
an improvement, costing areasonable amount of money, the benefits 
that would accrue to the West, and in fact to the whole country, 
would be incalculable. Improved commercial facilities, the encour- 
agement and development of seine, and the permanent main- 
tenance of a sound currency of uniform stan with the fixed 
money of commerce will enable us to extend our markets in Europe 
and otber countries and accelerate material prosperity. I append as 
a part of my remarks the following extracts from a report of a com- 
mittee on statistics published one year ago by authority of the ex- 
ecutive committee Michigan Ship-Canal: 

In thirty-nine , the first mails were carried to Europe by steam. 
To aggregate 8 power Sisco that thane ln Beyond 
cali gel Be epic meray. in konporta bas tai t t 
upon east of the t lakes. New tracks have been added to the New York Cen- 
tral Railroad. e Erie Canal has been enlai from feet wide and four 


on account of i . , has reduced th. 
on over that route 50 per cent. capacity; =~ rece 


The United States Government has expended amounts and is called 


being 
upon continually to rove our rivers, harbors, and navigable waters inland, and 
valuable results have realized from these 8 . Itis arpea that 


much more valuable results may bə realized from the judicious expenditure of 


money in the same 

In the progress of the country during the first century of its existence our inter- 
Lal commerce has far outs! our external commerce. Fifty years ago the 
Jakes and navigable riyers constituted the principal avenues of commerce between 


the States. But during the last twenty-five years the railroads and cauals have 
revolutionized all the modes of internal commerce and changed the direction of its 
movements. It is these internal arteries that enrich and civilize a people. 

It would be impossible to give the amount and value of our internal traffic, as a 


detail of exchange of the commodities would be complex. The relative importance 
k — and ign commerce may be inferred from the following comparative 
s ent: 
Estimated value of shipping employed in our foreign trade (Ameri- 

eee, pp E TE OAN $200, 000, 000 
Value of railroads in the United States 000, 000 
Aggregate value of imports and exports (foreign commerce). - 1,121, 624, 277 
Value of transportation on railroad ss 18, 000, 000, 


It is estimated, therefore, that the tonnage trans: 
our in al commerce is more than one hundred 


rted on the various avenres of 
es greater than the tonnage of 


Our inland commerce amounts to 25,000,000 tons annually, and while the aver- 
age cost of carrying freight by rail is 3 cents mile and 1 cent by canal, it is 
only 3 mills by river, 2} mills by lake, 1} by sea. The average cost is as 
much for 100 miles by rail as 1,000 miles by river; and the transportation of the 
25,000,000 tons of inland commerce fora mile would cost by rail $750,000; by river, 
$85,000 ; by canal, §250,000, The lake trade is now annually $500,000,000 per an- 
num. 

Chicago, from a dozen families in 1831, has risen to the vast city of 486,000 inhab- 
itants, exporting and importing (fo and domestic) through a vessel tonnage of 
3,621,348 tons, handling in one year „000,000 in grain and about 5400, 000,000 
cattle, hogs, meats, lard, lumber, and such heavy articles, and $520,000,000 dry- 
goods, groceries, iron, boots and shoes, drugs, books, and the like, furnishing em- 

loyment to 30,000 people, oe and g ucin: to the amount of 
000.000 Senger A Chicago is the wonderful that increased from 4,000 
inhabitants in 1837, to 505,000 in 1877; that had 3,000 miles of coast line, where 
10,000 miles of railroad converged ; tered 3,000,000 hogs a year, and 
whose clearing-house accounts showed that $1,00(,000,000 passed through its doors 
within the space of twelve months. 

Milwaukee claims to be the largest grain in the world. Its elevators have 

of upwards of 5,000,000 bushels of grain. Her forei, 


a capaci commerce is lim- 
ited, but her coasting traffic is immense. Trade Ad eager vessels in and out, 2,872,- 
493 tonnage, with a daily average transaction in grain of 757,000 bushels. 


In looking up these statements I have not dared to go back into Colorado, Mon- 
tana, and their surrounding ‘Territories, whose mountains, plains, and valleys will 


3 up ponderous millions of dollars to the labor of man. ese almost 
unexplo ons contain mountains of iron and fields of coal estimated equal to 
the wants of 200,000,000 people for 50,000 years. 


I have confined myself mosir to a part of the Central Mississippi Valley, a 

country of itself larger than all Europe, aside from Russia, and capable of sup- 
as many millions of inhabitants. 

It would be à work of supererogation upon the part of our committee to pre- 

sent any labored argument in favor of water navigation for heavy freights and of 

its cheapness over railroad tariffs. Such facts are quite familiar to all western 


8 Lake and canal navigation is ter this year than last. Water nav. 
gation is increasing in popularity year year for heavy freights. The total 
arrivals and clearances at Buffalo were 6,843 vessels this year to 4,624 in 1876. The 


t y r, ore, &., as great as that in gi the figures 
d have been much and the effect would also have been seen in higher 
ights. But, as a whole, the showing is a moderately good one. 
e 1 the average season lake rate on wheat from Chicago to 
Buffalo, and the highest freight secured each season in the years named : 


d 
te ca ty was 3,543,363 tons to 2,757,986 last year, and 3,259,839 in 1875. 
Hai — — are * lum “i rain 


3 11.0 26. 0 6.2 10.0 
5 10. 5 17.0 7.8 18. 0 
. 7.5 12.5 1.1 19. 0 
e 9.5 18.0 7.8 14.0 
cessos 9,7 19.0 3.9 6.0 
2 13.4 23.0 3.5 6.5 
8 6.8 15.0 29 5.0 
1868,..... - 7.1 14.5 3.7 6.0 
1969 9.6 12.0 


The average this year, it will be seen, is nearly a cent higher than in 1871, and a 
trifle better than in 1875; but it is a fraction below that for 1874, and more than 
two cents below that for 1873. 


The time will never again return when rich harvests may be gathered from a 


aga 
twenty-six-cent freight, asin 1861, or even a nineteen-cent rate, as in 1865. In 


40 80 45 
37 74 42 
33] 76 43 
45 90 50 
35| 70 40 
35 70 40 


*Loose meats five cents per one hundred pounds above boxed. 


rates on the Erie Canal this season were ten cents and six mills per 
pornas ot wheat, and nine cents and two mills for corn. 
bjeci im t one to western 


McAlpine, 


The a 
one bun: 

This su of the cost of tran: 
producers, and was most thorou 


rtation is a most 


y investigated by Hon. William F. 
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while State engineer of New York, who gives us the following figures and com- 


Mills per 
ton per mile. 


ments 


greater cost. 
By rail r cncercessonecs snccnn caccecsunses sconces 733.3 
By rail over 6b ] ⁵ TT 525. 0 
By rail over ppi and Saint Lawrence, - 316.6 
By rail over Hudson 400.0 
By rail over Illinois improvement. 257 1 
By rail over Erie Canal, enlarged. 215.0 
By rail over ordinary canal 150.0 


These are the elements from which any one interested in this subject can com- 

te the practical effects upon the productive industry of the country, and the en- 

area it will give to cultivation, the result of increased avenues of communi- 

on between the Mississippi and the seaboard. The producer will have new 

moare . moltipiy his crops while to the consumer will be held out the prospect 
of ohea R 

Perhaps the greatest, i sine which can be adduced in favor of the building 
of the Michigan ship-canal is its saving of five hundred miles in distance for ship- 
pers over the present roundabout Mackinaw ronte, attended as it is every season 
with the loss of millions of dollars of vessel proj and western prodacts and 
the many precious lives which are annually sacrificed on the same route. These 
disasters are not mere guess-work, but the figures areannually collected by expert 
statisticians. Captain J. W. Hall, the veteran lake reporter at Detroit, prepared 
the marine statistics of 1876, which place the number of lake disasters at 639 
against 1,056 in 1875. The value of property lost including hulls and vessels is 
ft. 173,260, against 83. 704.300 in 1875. The destruction of timber-rafts on the lakes 

volves a loss of about $101,000. The test loss during any month was in Sep- 
tember, when itamounted to $276,133, The number of disasters 2 were 417 
less than in 1875. The total number of deaths either on board ship or on shore 
among seamen were 155, of which 36 were vessel masters. Fourteen were lost by 
foundered vessels, 97 were drowned, 28 died on shore, 13 were killed accidentally, 
2 were murdered, 2 committed suicide, and 1 was found dead. The new tonnage 
amounts to 7,461 tons, a falling off from 1875 of 11,517 tons. The lost tonnage 
amounts to 9,990 tons, an excess over the new tonnage of 1,539 tons. Financially 
the season of 1876 was the worst on record. 

Your committee are unable to give the marine disasters of the season of 1877, 
but suffice it to say they are enormous and will be in due season submitted to Con- 
gress, The marine losses for any two years past will more than pay half the cost 
of the making of the canal. 

Little or no t obstacles are to be overcome in the construction of this canal. 
The supply of water at the summit level is known to be abundant, Unlike the 
Erie C: there will be little or no work for the engineer to do. 


POSTAL SAVINGS BANKS. 
Mr. WADDELL. Mr. Speaker, on the 28th day of May last, I re- 
rted from the Committee on the Post-Office and Post-Roads bill 
R. No. 3989, entitled “A bill to establish a postal savings depos- 
itory as a branch of the Post-Oflice Department, and to aid in refund- 
ing the interest-bearing indebtedness of the United States.” That 
bill, as well as two others relating to the same subject, was referred 
to the Committee of the Whole. Neither of the bills has yet been 
reached for consideration, and neither will be during this session. It 
is true that the House on Monday last, when called upon by the gen- 
tleman from Kansas to suspend the rules and pass a so-called postal 
savings bill, voted it down ; but there has been no discussion of and 


no vote on the several bills to which I have alluded, and the vote on | 


Monday cannot be taken as any indication of the sense of the House 
upon them. Expecting them to be reached last session, I prepared 
the remarks which I am now about to submit. Statistics published 
since these remarks were prepared might be used to strengthen the 

itions assumed, but those which I give will be sufficient for their 
Hinstration, and I now proceed to lay them before the committee, 
with the hope that gentlemen will read the provisions of my bill 
before coming to a conclusion on the subject. 

Mr. Speaker, the demand throughout the country for such legis- 
lation as is provided in the bill which I have had the honor to report 
from the Committee on the Post-Office and Post-Roads is very gen- 
eral and very unmistakable. The subject, which has been agitated 
ever since 1873, has since the introduction of the several bills now 
before Congress been revived with more zeal and energy than ever. 
There is hardly a leading newspaper in the country which has not 
discussed it frequently; it has been the theme of magazine articles, 
the text for platform lectures, and quite recently has been formally 
promulgated by a convention of a rising political party as essential 
to the welfare of the laboring masses of the people. The terrible 
condition of the old sayings-banks and the distress and ruin which 
have followed to thousands of the most deserving of our citizens have 
given a powerful impetus to the demand which comes from all quar- 
ters for postal savings banks. One of the most significant expres- 
sions of this feeling which has been given may be found in the reso- 
lutions adopted at a mass-meeting of depositors of the Sixpenny Sav- 
1855 Bank of the city of New York, held on the evening of April 26, 
1878, wherein after stating that in six and one-half years twenty- 
six savings-banks had been declared insolvent in that city alone, 
whereby 76,834 dépositors had suffered a loss of over $7,120,262 out of 
a total deposit of $11,919,728, and after expressing an absolute want 
of confidence in the savings-bank system as at present administered, 
the meeting resolved to appoint a committee to memorialize Congress 
in favor of “a law by which postal savings banks, under the im- 
mediate direction of the General Government, may be established 


throughont the country, thus affording to all classes of society an 
opportunity of depositing their money with absolute security, and 
giving to the poor the same privilege and protection as are now given 
to the rich holders of Government securities.” 

I repeat that the demand for this legislation can no longer be 
ignored. It is recognized as a great necessity of the time in all parts 
of the country, and petition after petition and memorial after memo- 
rial have been presented here asking Congress to grant this great boon 
to the people. More than once, indeed very frequently, our attention 
has been called by the press to the fact that precious time was being 
wasted here either in political maneuvering or in petty legislation 
when this great measure for the benefit of the people was being 
smothered, as ethers of almost equal importance have been; and now 
for us to continue in the face of such an universal appeal on behalf 
of this measure to ignore it will be to defy public sentiment while 
illustrating our own incapacity to legislate for a di people. 

On the 31st of May, 1877, according to the report of the Comptroller 
of the Currency, there were in the United States twenty-six savings- 
banks, with a capital of $4,870,000 and deposits of $38,170,000, and 
six hundred and seventy-six savings-banks withont capital, but with 
deposits aggregating 3,160,000; or a total of seven hundred and 
two savings-banks in which the people had deposited $881,330,000. 
This statement is not complete, as the Comptroller admits, because 
of the failure of the savings-banks to make proper returns to State 
officials; but it is sufficient to show the enormous sums of money 
which a confiding people have intrusted to these rotten institutions. 
The result of their recent experience has been to utterly destroy all 
confidence in them, and . the thrifty poor man, woman, 
or child who desires to lay by a small sum in a safe place at interest, 
but who is unable to buy a Government bond, cannot find the plage 
he seeks and is driven to the 1 of hiding away his little earn- 
ings or expending them. It is not, therefore, to be wondered at that 
when a proposition is made that the Government itself shall receive 
these earnings, pledging its faith for their safe-keeping at a low rate 
of interest and the return of all sums deposited whenever called for, 
she propie should eagerly assent to it. 

e idea is a modern one, having originated (in an imperfect form, 
however) with Mr. Whitbread, member of Parliament, in 1807, having 
been perfected principally by Mr. Chatwynd of the money-order de- 
partment of the English post-office, and finally having been carried 
into execution by an act of Parliament, approved on the 17th of May, 
1861. The system has become very successful and popular, and 
acknowledged to be the best ever established, although some of the 
ari Gag governments are steadily improving their systems by adopt- 
ing the main features of the English. I shall not go into a history 
of these institutions, but will state that the bill reported by me is 
framed after the model of the English and Canadian systems, as nearly 
as our circumstances will allow, and is therefore in the judgment of 
competent critics a more desirable measure than any other before 
Congress. There are three bills before the House, namely, the bill 
reported from the Committee on Banking and Currency, known as 
the Phillips bill, that reported from the Ways and Means Committee 
known as the Robbins bill, and the bill reported by me from the 
Committee on the Post-Office and Post-Roads. 

I shall content myself with a plain, practical discussion of what 
ap to me to be the merits and defects of these several measures. 

he bill of the Ways and Means Committee is a Treasury scheme 
for refunding the national debt, in the execution of which it is pro- 
posed to use a part of the machinery of the Post-Office Department, 
namely, the money-order system; but it does not profess to be a 
tal-savings measure. 

The bill of the Banking and Currency Committee, known as the 
Phillips bill, may justly fa termed a bill to establish chaos in the 
Post-Office and ury Departments. 

The bill of the Committee on the Post-Office and Post-Roads, re- 
ported by me, is the only measure which provides both for refunding 
the debt and for the establishment of a postal-savings system through- 
out the country, with provision for c ing the system into execu- 
tion in all its details, after the model of the English and Canadian 
systems, which are the best in the world. If the committee will bear 
with me, I think I can establish the truth of these several assertions, 

There is no objection that I can see to the bill of the Ways and 
Means Committee as a scheme for refunding the debt, excepting the 
crude method it provides for using the money-order system of the 
Post-Office Department. In furtherance of that object I consider it 
an excellent n. Its title is “A bill to promote the refunding of 
the national debt and loan of savings to the United States for that 
purposes Before proceeding to discuss the features of this bill I will 

riefly dispose of the other bill, reported from the Committee on 
Banking and Currency, known as the Phillips bill. 
THE PHILLIPS BILL. - 

This measure I have already characterized as a bill to produce 
chaos in the Post-Office and Treasury Departments. The only savings 
feature in this bill is embraced in the following oppressive require- 
ments: 

First. The pass-book deposits are limited to a minimum of twenty- 
five cents ed a maximum of $10. 8 

Second. No interest is allowed on sums less than $10. 

Third. No withdrawal, transfer, or power of attorney is permitted 
for sums less than $10. z 

Fourth. Forced withdrawals are required when the deposits reach 
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$10; that is, they must be exchanged for a ten-dollar postal order, 
which is the same as currency. The bill practically limits each depos- 
itor’s savings to $10. Above that amount all that he saves is turned 
into currency, and can be squandered or lost at any moment. 

The ignorant depositor has no protection from fraud, which may be 

racticed by dishonest postmasters and clerks, except his pass-book, 

e is entitled to no receipt or evidence from the Department. If the 
depositor changes his residence before his deposits reach $10, he can- 
not fill up his deposit at any other office, but must leave his account 
and be at the trouble, exponen and risk of sending money by mail and 
receiving back his pass-book by mail. 

If a depositor dies before his account reaches $10, his widow or 
children lose the benefit of the deposit and it will inure to the Goy- 
ernment. If the bill should become a law it will be of no value to 
laboring-men, soldiers, sailors, and others who have no fixed abode. 
What this class of people desire is safety and ease of withdrawal. 
Depositors should be permitted to withdraw and deposit at any office. 

his bill affords no protection to the Government against dishonest 

asters and ffice clerks. A deposit account is kept by the 

tmaster. If he deals fairly with each depositor who comes for 

is ten-dollar postal order he may use the money of all the other 

depositors without detection. Even a daily examination by a special 

agent would not trouble him unless the agent by accident discovered 
a depositor whose name was not on the postmaster’s books. 

For instance, suppose 5,000 troops are quartered at Fort Sully to 
queli an Indian outbreak; that 2,500 of them deposit on pay-day 
with the postmaster $2 each, and do so on three successive W 
making a deposit of $6 each, or an aggregate deposit of $15,000 in the 
hands of the postmaster. On the day after the last deposit, they are 
ordered to the Columbia River, in Oregon, and take their pass-books 
with them. In the mean time the postmaster has charged himself 
with and reported to the Department only $1,000 of deposits received. 
He is 8. ted. A ADODI agent ie seis ons So Lnvenmlges® Shp MA 
ter. He finds the depositors all gone and no record of their names 
nor any data upon which to baseinvestigation. Thepostmastersmiles, 
pockets the other $14,000, and goes West. 

Under this bill no fee is cha for receiving these deposits and 
no appropriation is made to defray the expenses of transacting the 
business. The one-half of 1 per cent. authorized in this bill, in ac- 
cordance with the funding act of 1870, is not more than enough to 
defray the expenses incurred by the Treasury Department. So much 
for that feature of the bill touching the pass-book deposits. 

Now, in regard to the postal pret 7 — money-orders. These orders 
bear no interest; they may be passed as currency by the first in- 
dorser; they are not payable at any specified money-order office ; 
they are drawn on and redeemable in currency at the Treasury or any 
of its branches or at any money-order office; they are engraved on 
bank-note paper not payable to any payee. By their nature the 
must be for $10 each or multiples of $10. No more than twenty dol- 
lars’ worth of them can be issued in one day to any one person. No 
provision is made for paying the expenses of issuing, redeeming, or 
exchanging these orders. 

As they may go into circulation and are not drawn on a money- 
order office, and not likely to be presented for redemption, there is 
nothing to prevent a postmaster, except a daily examination of his 
account by a special agent, from issuing any amount of these orders 
and putting them into circulation for his own benefit. There is no 
sufficient check upon him. If a postmaster chooses to be dishonest 
the Department cannot know, as it can under the present money- 
order law, how many and for what amount orders have been issued. 

It is true these orders are exchangeable for bonds bearing 3.65 per 
cent. interest after five days; but such exchange would be impracti- 
cable unless the postmasters are authorized to xop ® supply on hand. 
If it is the intention of the bill that postmasters shall keep a supply 
of these United States bonds on hand and issue them, it ‘onde be 
necessary for such postmasters to give additional security for safe 
keeping and issuing of the bonds. How many postmasters through- 
out the country would be able to give such security ? 

It is provided also that these may be redeemed at soy money-order 
office designated by the Postmaster-General. This would create inex- 
tricable confusion. 

In the first place, it would require the accumulation of an indefi- 
nite amount of funds in the hands of each of these money-order post- 
masters. Suppose that $5,000 or $10,000 of such orders should be pre- 
sented during any one day or two days, at aremote office. Itmust be 
remembered that no provision is made for advices to be sent, as is now 
the case under the money-order system; so that in the case supposed 
either the required funds must be allowed to remain in the hands of 
the pestmaster, or the holder of the orders must wait until funds 
could be remitted at the risk of the Government to the postmaster 
for their payment. 

The ostensible object of this bill, namely, the sale of United States 
securities, would certainly be retarded if not absolutely defeated, 
because it would be impracticable to require the holders of these 
orders who might desire to exchange them for bonds to do so at the 
office of issue. A person holding rear Aes them issued from different 
offices would rather put them in circulation as currency than be sub- 


ject to the trouble and expense of sending them each to the office from 
which it was issned. 


As to the bond feature of this bill from the Banking and Curreney 
Committee a few words only are necessary. 


It seems to me to be 


perhaps its most obnoxious feature. Their issue is not limited; their 
er from hand to hand is not prohibited, and as savings thuy 
have no advantage over bank-notes or any other currency. If stolen 
or destroyed there is no security to the holder, but the loss will be 
his; and they are infinitely inferior to a postal-savings account on the 
books of a central de itory or an inscribed debt upon the books of 
the Treasury, upon which loss is impossible. If they are to be kept 
on hand by postmasters to any amount, as seems to be allowable under 
the bill, there is no protection to the Government against their ille- 
gitimate use. 

As to the legal-tender notes provided for in the bill, I do not know 
that there is any special objection to them, unless it should be on the 
score of inflation. 

And, finally, as to this bill, it contains that feature which caused 
me to characterize it as a bill to establish chaos in the Treasury and 
Post-Office Departments, namely, the double-headed management 
whereby the control is divided between these two Departments. This 
feature constitutes the main objection which I have to the other bill 
ad gbee from the Committee of Ways and Means by my colleague, 
(Mr. RonhINs, I which I will now proceed to discuss. 

THE ROBBINS BILL. 

The bill of the Ways and Means Committee does not profess to be 
a l-savings scheme, as I have already stated, but is a Treasu 
scheme for funding the public debt. As such I regard it as an excel- 
lent one. The objections which I have to it are as follows: 

In the first place, it provides for two kinds of money-orders, one 
with fees and one without, which is both an expensive and a clumsy 
arrangement. It requires many and various kinds of accounts, re- 
turns, &c. It does not provide for the cost of m ment; because 
the fees on withdrawals and the one-half ata pa cent. provided in 
section 7 would amount to only about one- enough to pay ex- 
penses, which will be over 2 per cent., adding the cost in the Treas- 
ury and the cost in the Post-Office Department togetber, as I will 
show in detail hereafter. It does not provide for any pass-book or 
certificate to be given to depositors as evidence of their deposit in a 
post-office, and therefore the death or the removal of the depositor 
would be more apt to cause loss than even under the Phillips bill 
heretofore discussed. 

Another remarkable and objectionable feature of the Ways and 
Means bill is that the withdrawal of depesits is taxed. No institu- 
tion that I ever heard of taxes the privilege of withdrawing money 
from it. The fees on withdrawal orders under this bill will amount 
to nine-sixteerths of 1 per cent. on the aggregate amount of deposits, 
or to five-eighths of 1 per cent. on the aggregate amount of the with- 
drawals. This would certainly be most oppressive. 

Another objection is that all sums received from depositors must 
be remitted to Washington at the cost and risk of the Post-Office De- 
partment. A large portion of these sums would be in silver coin. 

Another effect of this bill would be to lock up too much money 
ne for use among the laboring classes of the country, who 
could not afford to invest their money in bonds. 

Another objection is that it ony | require a duplication of labor 
by the use of money-orders. The work could be performed at less 
than half the expense without using the money-order system at all, 
and the money-order machinery is not adapted to this business. 

Another objection is the provision which permits the Treasurer to 
compel the depositor having $1,000 on deposit to invest the same in 
bonds or to withdraw it and pay withdrawal fees on it. Another 
objection is that a depositor cannot deposit cash, but only money- 
orders, and a final and, with me, a fatal objection is the same mixed 
m ent of which I have already complaimed as existing under 
the Phillips bill. 

Treating these objections somewhat in reverse order, I assert that 
a divided management, such as is proposed in both of the bills upon 
which I have been commenting, cannot be successful, because it will 
inevitably produce conflict of authority, misconstruction of the law 
and Aaien fa errors of all sorts, insubordination, the expense of 
double reports, double correspondence, and double accounts, and, in 
a word, e nerally. 

Every deposit contemplated or provided for in the Ways and Means 
Committee’s bill must be made by means of postal orders, for the issue 
of which the Post-Office Department is to receive no compensation. 
If postal money-orders are to be issued free of charge, how is the 
P ce Department to pay the expense of the issue and payment 
of such orders? 

According to the report of the Postmaster-General for the fiscal year 
ended June 30, 1877, the Post-Office Department issued to its ordinary 
patrons domestic money-orders amounting to $72,820,509.70, and paid 
such orders amounting to $72,448,156.53 ; besides this, orders to a large 
amount were repaid. The Postmaster-General states that the cost of 
transacting this business was as follows: 


Commission and clerk-hire..............---.---------- $434,536 32 
Incidental enpens es «„ 22, 963 70 
ü J Oe nn Sevens A A N T AS 4,523 00 
Soaked lati a ee ee reas nn aire na ance eae Ent ae 62,415 45 
Salaries of superintendent's offlce 34,099 15 
Salaries in the Auditor’s Office ...-...---- 103, 240 00 
Books, blanks, printing, & 33. 101 62 
Books, blanks, stationery, not above included, estimated. 4,500 00 

Being a total of F 699, 379 24 


1879. 
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And that the compensation received for transacting 
this business was as follows: 
Fees reeeived on domestic orders issued.... $623,748 95 
Premium, GG Goss sic csc escew seuss cesnse 66 


$699,379 24 


Showing an absolute net loss of. 74,969 58 

But there should, ee be deducted from this loss the sum of 
$53,632.87, which occ: (see page 21 of the report) prior to 1872, 
but was settled by compromise in mber, 1876, and thus became 
chargeable to the expenses of the last fiscal year, So that the loss 
3 chargeable to that year was $21,376.71; out of which, after 

educting the estimated profits which accrued upon the transactions 
of the money-order business with foreign countries, 88,500, there still 
remained a loss ef $12,876.71; and the total expenses of the system 
(as above shown, $699,419.24) after deducting the loss, $53,632.87, not 
2 chargeable to that year, were $645,786.37. 

This amount of expenses is eight hundred and eighty-seven thou- 
sandths of 1 per cent, on the gross amount of the domestic money- 
orders issued during the year. Had the money-order system been 
subjected to the expense of rent, fuel, and lights, (mentioned below,) 
which will become necessary if this bill becomes a law, the propor- 
tionate cost thereof would have increased the expenditures to nine- 
tenths of 1 per cent. 

The expenses of the system, exclusive of the $174,940.77 paid out 
of sppropristions and of the $53,632.87 above alluded to as not charge- 
able to last year’s business, were $470,845.60, or six hundred and 
forty-seven thousandths (f) of 1 per cent. on the gross amount of the 
domestic orders issued. 

If this bill becomes a law and the loan popular, the least that can 
be expected will be an increase of $50,000,000 per annum in the 
amount of money-orders issued, or a gross amount, in round num- 
bers, the ordinary issues to the public included, of $125,000,000. 

This increased business will add to the expenses of the system, as 
above enumerated, not less than $440,000. As a part of these ex- 

enses it will add to the money-order force in the Auditor’s office not 

ess than sixty-five clerks, and twenty-five clerks to thatin the office 
of the superintendent of the money-order system, as well as $22,000 
annually for books, blanks, and printing. To accommodate this in- 
creased force will require an additional building for the central offices 
in Washington, for which an annual outlay, for rent, lights, and fuel 
of at least $20,000 will be required. The Post-Office building is already 
too small for the proper transaction of its increased and ever-increas- 
ing business. This expenditure is one to which the money-order sys- 
tem has never, as yet, been subjected. It will probably add sixteen 
thousandths of 1 per cent. to the cost of management. 

About five-sevenths of all the money-order funds received at post- 
offices are now forwarded from issuing to paying offices through the 
mails in registered letters. The risk of loss from this source is as- 
samed by the Post-Office Department, and when losses occur which 
are not traceable to any responsible source they are paid out of the 
net proceeds of the money-order business. Nearly new money- 
order offices which are now being established are at small towns, 
remote from business centers, from which the transportation of funds 
by mail is much more uncertain than from the older offices ; so that it 
may be properly asserted that the risk of loss from this so but 
for extraordinary WA dagen increases year by year. In case of the 
Pp of this bill the whole of the additional $50,000,000 above esti- 
mated would have to be transmitted to Washington, either directly or 
through intermediate post-offices, for the payment of money-orders 
of which the Treasurer of the United States would be the only payee. 

The greater part of this money would be received at distant offices 
in silver coin, In such cases the risk of loss would be greatly in- 
creased, and a large expense would necessarily have to be incurred 
for the manufacture of not less than 20,000 bags in which to remit 
silver coin. It would be necessary that these bags be made of ma- 
terial and be supplied with fastenings and seals of a superior quality. 
The money-order funds remitted by mail from July 1, 1871, to June 
30, 1877, inclusive, a period of six years, amounted to $295,509,369.22, 
and the amount of loss sustained by the Department in transmission 
was $19,974.20, being sixty-eight ten-thousandths of 1 per cent. on 
the whole amount remitted. Should the funds to be transmitted to 
Washington amount, as estimated, to $50,000,000 per annum, and the 
same percentage of loss continue, there would accrue an annual loss 
of $3,400 from this source, Must the money-order system sustain 
this loss? If so, from what fund is it to be paid? From July 1, 1871, 
to June 20, 1877, inclusive, a period of six years, the amount of money- 
orders improperly paid upon forged signatures for the loss of which 
the Department sssumed the responsibility was $1,032.13. It is pre- 
sumable that like losses will occur in the payment of withdrawal 
orders. Who is to sustain these losses? The bill does not provide. 
Who will sustain the losses by bad debts due from insolvent sureties 
of postmasters and who will decide how much of the lost money was 
savings funds? This money must be kept separate from the other 
money-order funds and accounted for separately. Weekly state- 
ments, showing orders upon which fees were charged, and others, de- 
tailing orders upon which fees were not charged, must be made to the 
superintendent of the money-order system. parate returns must 
be made periodically and very frequently, probably daily reports, to 
the Secretary of the Treasury. Se 


To avoid disputes in re to losses of remittances through the 
mails, savings funds must be transmitted in separate registered pack- 
ages, and their contents sworn or certified to. Blank applications for 
withdrawals must be provided, and the expense of making them out 
and executing them must be paid. All the voluminous correspond- 
ence with the Post-Office and e with re to all these mat- 
ters, not at present required, must be paid for. It is doubtful whether 
the extra duties devolving upon postmasters and their clerks in con- 
nection with savings-deposit orders can be performed without an ad- 
dition, as before stated, of 50 per cent. to the cost of igsuing and pay- 
ing ordinary money-orders: that is, without making their issue and 
payment cost the Government one-third per cent. interest instead of 
887 per cent. 

The Post-Office Department is the only agency that can success- 
fully manage this system. It is provided with all the machinery 
and a corps of experienced officials. If the Post-Olfice agency is to be 
made use of at this small deposit business should, in the interest 
of economy, simplicity, and freedom from error and doubt, be given 
entirely into the hands of the Postmaster-General, to whom legiti- 
mately belongs the control of everything appertaining to the post- 
office service. If the Treasury wishes to transact this business through 
the agency of the money-order post-offices, let it do so through such 
ged in the same manner as does any private individual, paying 
the same fees and becoming subject to the same laws, regulations, 
andinstructions. Therefore the bill reported by me, so far as savings, 
small deposits, &c., are concerned, is strictly a postal savings-bank 
scheme, and one which, while containing every valuable feature of 
the other bills, goes much further, provides for all details, is sim- 
pler, less costly, and requires fewer employés in its management than 
either of them, as will appear from the tables which I give. 


THE WADDELL BILL. 


The provisions of this bill are briefly as follows: 

Deposits of any sum from twenty-five cents to $300 may be received 
at designated money-order post-offices, which deposits shall be enti- 
tled to 3 per cent. interest, and may be withdrawn at any time on 
demand of the depositor. Married women, and children abeve the 

e of twelve years, may become depositors in their own r ght, and 
their deposits are pretected from withdrawal or disturbance by hus- 
band, parent, or guardian. Deposits are gee fe from taxation and 
from seizure for debt, They are receivable and payable, with inter- 
est, in national-bank notes and in United States notes andcoin. The 
credit of the United States is irrevocably pledged for the repayment 
of these deposits, and no possible loss can occur to the depositor. De- 
oo and withdrawals are to be entered ina book, to be kept 

y the depositor; and, in addition to this, each deposit is to be ac- 
knowledged by a certificate from the Postmaster-General. The account 
of each depositor is to be kept in a ledger at the central office in Wash- 
toetan, so that in case a depositor loses his 1 it can be of no 
valne to the finder or the thief; but a new k will be issued to the 
depositor containing a croen of each entry in the original. No 
loss to depositors can possibly happen from the dishonesty of officials. 
Such losses, if any occur, are to be sustained by the Government. De- 

itors cannot sell, loan, or give away their pass-books or certificates, 
or the deposits represented therein. If a depositor desires to make use 
of his balance, or of any part of it, he must do so by means of a with- 
drawal in his own name or that of some person to whom he has given 
a legally executed power of attorney. After a depositors balanee on 
ass-book has accumulated to $100 or more, he may, if he so desires, 
bate it invested by the Postmaster-General in any United States 4 
per cent. bonds authorized by law; or, if the depositor prefers it, he 
may have his money transferred to the books of the ury, into 
what is known as an “inscribed debt” or open book account, for 
which he receives a certificate as an acknowledgment, and such ac- 
count will bear 4 percent. interest, the same as a bond. Theinscribed 
debt may be sold or transferred by application to the Treasurer, but 
it has this advantage over the bond: that it is perfectly safe from 
loss, and lost certificates of debt may be renewed to the loser; and, in 
case of sale of such debt, the old certificate is of no value, but the 
purchaser is entitled to a new one. 
THE PEOPLE. 


The laboring classes, who ara pee $800,000,000 in savings- 
banks and, without doubt, $800,000,000 more hidden away in hellow 
in the niches of walls, and in old stockings, do not want bonds, 
long or abars large or small, nor 3.65 certificates, which may be lost 
or destroy 
Bonds and certificates are a good investment for the middle and 
wealthy classes who can take care of them. They will purchase them, 
and by that means will aid largely in refunding the national debt; 
the Ways and Means measure ought to pass; but with it the laboring 
men who are not able to avail themselves of its advantages are en- 
titled to a genuine savings depository; not a spurious concern, sail- 
ing under false colors, but sacha one asonly the Post-Office Depart- 
ment has the machinery for and can manage successfully—a depos- 
itory through whose agency this Government can borrow 81,000, 000,000 
from the poor who cannot and who do not desire to invest in bonds. 
The Treasury, under the Ways and Means bill, can gather the say- 
ings of the middle and the wealthy classes, and through the agency 
of the Post-Office Department it can also absorb the small earnings 
of the poor. 
The a measures should go hand in hand. Neither is complete 
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without the other, but no postal depository, so called, can succeed 
which does not provide both entire security and facility of with- 
drawal, while at the same time giving evidence of indebtedness, the 
loss of which does not involve the loss of the depositor's savings. 
That the poorer classes do not desire to have their earnings invested 
in bonds; that they prefer lower interest with the option of with- 
drawal at any time; that their constantly recurring desires and ne- 
cessities cause them to shun any scheme which, in appearance even, 
ties up their money, is shown by 
e 


THE EXPERIENCE OF THE CANADIAN POSTAL BANKS. 


The Canadian system was inaugurated on the Ist day of April, 
1868, and 4 per cent. interest was offered on all deposits subject to 
withdrawal on demand; but as an inducement for the people to make 
permanent investments 5 per cent. was offered on permanent invest- 
ments, now known as Dominion stock. Great efforts were made to 
put this 5 pa cent. stock on the market through the agency of the 
post-office department, but experience has proven that the smaller 
rate of interest is preferred by the masses, the great elements of its 

pularity being the pass-book, the certificate of deposit, the with- 
5 check; the pass-book, use being in the depositor’s own 

ion it is the ever-present memorandum of the act of the receiv- 
ing office; the certificate of deposit, because it is not transferable 
and is the evidence received from the department of the inviolable 
faith of the government for the ee of his earnings 89 5 5 
to the depositor in his personal identity; the withdrawal check, 
cause it is also not transferable and protects the depositor from all 
possibility of 8 especially from those most common among the 
poor who have no place for the safe-keeping of their personal treas- 
the losses by the elements, by improvidence or carelessness, by 
fraud, and by robbery, losses against which there is no protection in 
case of small bonds, bank-notes, coin, postal orders indorsed to bearer, 
and all other devices of a like nature. 

During the first three months after the establishment of the Can- 
adian s; from April 1 to June 30, 1868, $130,688.89 were depos- 
ited on 4 per cent. pass-book account and $73,900 in 5 pat cent. (bonds) 
stock, being 564 cents stock for every $1 in pass-boo 

June 30, 1869, the balance stood: In pass-books, $503,614.26; in 
stock, $353,200; or 70 cents in stock for each dollar in pass-books. 

June 30, 1870, the balance was: In pass-books, $939,948.83 ; in stock, 
$648,900.10; or 69 cents in stock for each pass-book dollar. 

June 30, 1871, it stood: In pass-books, $1,396,359.65; in stock, 
$1,100,900; or 79 cents to $1. 

June 30, 1872: In pass-books, $2,144,600.01; in stock, $951,900; or 
444 cents to $1. : 

June 30, 1873: In pass-books, $2,504,651.57 ; in stock, $702,400 ; 
28 cents to $1. 

June 30, 1874: In pass-books, 82,692, 865.46; in stock, $512.100; 
19 cents in stock to each dollar in pass-books. 

June 30, 1875: In pass-books, $2,525,390.48; in stock, $400,700; 
15% cents to $1. 

June 30, 1876: In pass-books, $2,432,852.59; in stock, $308,100 ; 
123 cents in stock to each dollar in pass-books. 

June 30, 1877, there remained a balance: In pass-books, $2,375,- 
537.47; and in stock only $264,400; being 11.1 cents in stock to each 
dollar in pass-books. : 

Thus it will be seen that while in the six years ended June 30, 1877, 
the open pass-book accounts drawing 4 percent. interest had increased 
from $1,396,359.65 to $2,375,537.47, (nearly double,) the amount in- 
vested in 5 per cent. Dominion stock (bonds) had fallen from $1,100,900 
to $264,400, (to less than one-fourth.) In other words, of the stand- 
ing amount invested for depositors by the Canadian post-office de- 
partment up to June 30, 1871, five-ninths was in 4 per cent. open 
account and four-ninths in 5 per cent. government stock or bonds; 
while on June 30, 1877, six years later, the relative proportions were 
nine-tenths in 4 per cent. open account and only one-tenth in 5 per 
cent. stock. 

It is of no possible pecuniary or other interest to the Government 
whether the money of the people is invested in long bonds or short 
bonds, postal sayings money-orders, 3.65 certificates, or pass-book 
accounts; or whether that money is procured through the egonoy of 
the Treasury syndicate, national banks, or the Post-Oflice Depart- 
ment, so that it is obtained at reasonable rate of interest and at the 
lowest possible expense in the way of fees, percentages to agents, 
and other similar deductions from the face value of its obligations. 
If the Government borrows from its citizens through the direct agency 
of the Treasury and gives them its obligations in the shape of 4 per 
cent. bonds, it derives no advantage from that plan over that of 
borrowing through the agency of the Post-Office Department and 
giving to its people its obligations in the form of pass-book accounts 
and inscribed debt upon the books of the Treasury. In either case 
the money is received, in either case 4 per cent. interest is paid, in 
either case the money is used in refunding the national indebtedness ; 
but there is a most important advantage which the postal savings 


system pores over any other plan. 

It is that it reaches down tothe newsboy, the washerwoman, the 
laborer, the mechanic, the soldier, the sailor, and the factory opera- 
tive, and takes up, as with a sponge, the small drops which the 
Treasury with its bonds system can never reach, the hundreds of 
millions of the grand amount of which few can have any concep- 


or 


or 


or 


or 


tion ; and in so doing this postal savings system will perform a 
greater work of benevolence and beneficence than all the charity and 
hristianizing associations of the day. It will promote thrift, it will 
elevate the poor man and give him self-respect, it will save his fam- 
3 starvation in times of business depression, it will prevent 
labor riots and communism, it will cement the masses with a com- 
mon interest for the integrity of the Government, it will give pro- 
tection to the poor citizen,such a protection as the Constitution con- 
templates, but which he has never as yet received. The Government 
owes this protection to its people, and they will shout their thanks 
to the Congress which awards it. 
If any other plan, misnamed postal savings, is adopted it will fail 
of its pure and will entail, as I have shown, an expense of 2 per 
cent. on the face value of the obligations issued. Let us have one 


which can be at an expense of less than 1 per cent. 


CANADIAN POSTAL SAVINGS-BANK. 
TABLE A.— Business of fiscal year ending June 30, 1877.“ 


Total number of banks 
Total number of accounts 
Total number of transactions $ De poson i ne } 
Total number of clerks, central office : 
Total amount of deposits on interest 
Average number of accounts at each bank ae 
Average number of transactions at each bank 
8 number of accounts to each clerk at cen 

OB. UU 
8 number of transactions to each clerk at central 

OH — . sen 


* Average cost of each transaction, 26.2 cents. 


Expenses. 
Du. Cr. 
To cost of management, in- No data. 
cluding 15 clerks at cen- 
tral ofs 
One-fourth of 1 per cent. on 
total amount of deposits. 
And miscellaneons i 8 Percen of cost of man- 
agement to balance dne 
r depositors, . 57 per cent. 


TABLE B.—British postal savings-bank, (fractions omitted.) 


1876. 
Total number of bank... 
Total number of accounts 


Deposited... 3, 166, 136 
Total number of transactions. Í Withdrawn. 1 195, 603 


Total number of clerks in central office, (estimated) 
Total amount of deposits on interest 
Average number of accounts at each bank 
Average number of transactions at each bank . 
Average number of accounts, each clerk, central office. 
8 number of transactions, each clerk, central 
S ap aad ones eee asinnescanbaankeankyva== 
Average amount of each account. 
Average amount of each deposit ................--..--]..-+.----- 
Average amount of each withdrawal ........-.-...----].--------- 


Cost of management, (items not stated) 


TABLE C.— Postal savings depositories, ( Waddell’s bill. )}—Estimated cost 
of management for one year ; number of officers, four thousand ; amount 
of deposits, $50,000,000 ; average amount standing to credit of all open 
accounts, $100,000,000. 


Number. Amount. 

Estimated number of accounts 800, 000000 
Estimated number of deposits. o 
Estimated amount of deposits 72727 T N $50, 000, 000 00 
Estimated number of withdraw als S 
Estimated amount of withdrawalsssssee . 40, 000, 000 00 
Estimated amount standing to credit of deposit- : ge 

ora, ave! ae ee ee re ee 
5 of accounts at each office, . 

average 44%: O 
Estimated amount of each account. — 125 00 
Estimated amount of each deposit 38 46 
Estimated amount of each drawal 61 54 


Percentage of cost of management to balance due 
depositors, four-tenths of 1 per cent. 
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Dr. Expense account. Cr. 
To office rent 1 per cent. received from 
To fuel, lights, & r as interest on 
To prin stationery, & nine-tenths of balance due 
To 160 cler 5 depositors, (8100, 000, 000) ] $900, 000 
To 35 clerks, Auditor's Office 
To clerk hire at post-offices, 
one-fourth of 1 
To miscellaneous Balance (one-tenth) of amoun 
To net revenue being in transit or reserve. 
900, 000 


Total cost of management is $403,500, or eight-tenths of 1 per cent. on total amount 

($50,000,000) of deposits received during the year. 

N. B. The number and amount of withdrawals is averaged from 
the experience of the British and Canadian systems : 
TABLE D. 

The sits received in one year, estimated at $50,000,000. These tables 
are based on the i of the money-order business; two tables : first 
table showing cost of postal-savings business, (under the Robbins bill, ) 
by the transaction, su ing the whole business to through money- 
order offices; second table shows percentage of cost of management to each 
$1 of deposits received; number of transactions indefinite. 


~~ 

E 
F 
Total by transactions. Amount. RRN 2 rper cent- i A 
— 


3,333,333 money-orders, averag- 


ing ora (as deposits) at:! orders of ordinary kind 3 
r 
Extra labor on money-orders Extra labor on money-orders 
8 ee e for Treasury 1 
1, 333 W. 
yon . n Issuing withdrawal orders. 507 
Extra labor on withdrawals, (as of 1 per cent., and extra cost 
above,) at 6 cents of applications for same, .27 
Extra cost of applications for of 1 per cent Ys 
withdrawal at paying offices, 


ab] cent 
Annual cost of keeping ac- 
counts at Treasury, with 


Annual cost of keeping ac- 
counts, at Treasury, with 
depositors 


416,667 depositors, at45 cents | || depositors ..........-....... a 
enen 44444 
Total, (2,4, per cent) . . . . 1,087,500 || Total per cent 2% 


In addition to the above, some work at the Treasury will be re- 
quired which is not estimated above. The fees on withdrawals to 
be paid by depositors, (estimated at $266,667,) and the 4 of 1 per cent. 
provided by act of July 14, 1870, ($250,000)—$516,667, or about half 
the expense estimated above. 

MEMORANDUM, 

In Canada: During the five years ended June 30, 1876, the cost of 
management of the postal savings business was .652 (f) of 1 per cent. 
on the total amount of deposits received, and .450 (less than 3) of 1 
per cent. on the average balance standing to the credit of depositors. 

In Great Britain: During the five years ended December 31, 1876, 
the cost of management was 1.22 ( nony 1}) per cent. on the deposits, 
and .443 (4) of 1 per cent. on balance due depositors. 

The difference between the above and the cost of management esti- 
mated under the Robbins bill is due to the 232 use of an expen- 
sive double system of money-orders. Let the post-office do this work 


in its own way by a cheaper plan, 
PENSIONS TO SOLDIERS OF THE MEXICAN WAR. 

Mr. BANNING. Iask the Clerk to read the title of the bill on 
which I pro to submit some remarks. 

The Clerk read as follows: 

A bill (H. R. No, 257) granting pensions to certain soldiers and sailors of the 
Mexican and other wars therein named. 

Mr. BANNING. Mr. Speaker, it is with sincere regret that I feel 
compelled by a sense of duty to the aged soldiers of the Mexican war 
to take part in a discussion to which the opponents of this measure 
have sought to give a sectional coloring. 

Sir, I am one of those who believe that sectional feeling should 
have died out with the issues which were buried by the late unfor- 
tunate strife. But, sir, we cannot close our eyes to the fact that it is 
the avowed purpose of some men, leaders of the opposition, at all 
times and on all occasions and in all places to endeavor to rekindle 
the flames which well-nigh destroyed our country, by appeals to the 
passions and prejudices that naturally held sway during the war, but 
which it is the part of patriotism and statesmanship to bury forever 
under the ashes of forgiveness and charity. 

Sir, it is said by gentlemen on the other side of this Chamber that 
a few of these aged men who bore the Stars and Stripes across the 
lofty Cordilleras and planted them in victory in the halls of the 
Montezumas; men who added within a small tion of a thonsand 
millions of square miles of territory to our country and of billions of 
wealth, a territory that has already produced over one billion of 
dollars of the precious metals—they say a few of these old heroes 
sympathized with the confederacy, and that therefore this bil] should 


not pass. Why, Mr. Speaker, this is the argument of agitators and 
ponaos and not of patriotism. It is true, sir, there are such em- 
raced in the provisions of this bill, and I am rejoiced, sir, to say, as 
I know can be said in all truth and honesty, that the loyal Mexican 
volunteers, many of whom were found in the ranks of the Union 
Army from 1861 to 1865, will ever denounce, as they have already 
done, any bill which proposes to pension them alone, and leave to 
pres, and hunger their comrades who pity 5 with them at Cerro 
rdo, Churubusco, Contreras, Molino del Rey, and Chapultepec, 
under the folds of the flag which now waves over this House. 

The Mexican Veteran Association of Illinois have proclaimed these 
principles in declaring in their petition to Congress: 

We cannot ask you to grant a pension unless the bill is broad enough to embrace 
all who served in the Mexican war and through whose service the United States is 
the t and richest nation in the civilized world. We desire and hope that 

onal feeling will be cast aside in your action on this Ft seat 

President Washington said in his retirement: * * * cerely ing that 
the bonds of our Union may be strengthened by wise and just enactments ours 
will indeed be a union of hearts and ds which no foreign foe can break. 

The State Legislatures of Obio, Pennsylvania, Illinois, Indiana, 
Wisconsin, Minnesota, California, Oregon, and Nevada have also 
passed resolutions sapporeis this measure and these paas) les. 

Mr. Speaker, I hold in my d an official report from the Adju- 
tant-General of our Army, which shows the States from which were 
enlisted the total force both in the volunteer and regular army for 
the Mexican war. In this list I find companies from erie 4 of the 
States of this Union, the then three comparatively small States in 
population of Ohio, Indiana, and Illinois contributing one hundred 
and seventy-nine out of the seven hundred and eighty-three compa- 
nies of volunteers, or nearly one-fifth of the whole. 

My own State, sir, contributed sixty-five companies, while every 
one of the New England States, except Vermont, every one of the 
Middle States and of the Northwest, furnished companies either to 
the volunteer army or to the new ten regiments of lars raised 
for the war. Such being the case, it is indeed a marvel why the bill 
should be treated as a sectional one, embracing as it does in its 
measures of relief the whole country from Maine to California. 

But, Mr. Speaker, those wbo seek to defeat the measure on sec- 
tional grounds advance another reason ; and I must confess, for one, 
that it comes with bad from men belonging to a party which 
has drawn hundreds of millions from the Treasury on every pretext 
or pretense that the ingenuity ef man or soulless greed of corpora- 
tions could invent. They say, forsooth, that we are too poor to pa 
this debt of gratitude ; that the veterans of a war which end 
thirty-two years ago should wait a little longer, until the country 
becomes more prosperous, before asking for the pittance of $8 per 
month which this bill would give them in their declining years. 

Mr. Speaker, I cannot forbear in this connection to place before 
the House the record of the two parties on this question of economy 
when such arguments are made by those who have always been op- 
posed to retrenchment. Compare, sir, the expenditures of this Gov- 
ernment for the years 1875 and 1876, appropriated by a Con 
republican in both branches, and the expenditures of 1877 and 1878, 
appropriated by a 8 with a democratic House, and what do 
we find? Why, sir, the actual saving by the democratic House 
reached $55,000,000; and, sir, it must be borne in mind in this connec- 
tion that had not the democratic House been thwarted at every step 
in the line of retrenchment and reform by republican members on 
this floor and by the action of a republican Senate the savings in 
those two years of a democratic House would have reached fifteen 
millions more, or an aggregate for two years compared with the two 
previous years under republican management of $70,000,000. And, 
sir, had the House been aided by the co-operation of the republican 
administration the reductions would undoubtedly have been much 
greater. 

Taking, by the way of further illustrating democratic attempts at 
economy, the history of the eleven great appropriation bills for the 
support of the Government for the fiscal years 1874, 1875 and 1876, 
appropriated by a Congress republican in both branches, and com- 
paring them with the bills for the same purposes for the fiscal years 

877, 1878 and 1879, ce is sepa by the Forty-fourth and Forty-fifth 
Con in which the House was democratic, and we find one long- 
continued struggle between democratic economy and republican ex- 
travagance. e estimates of the republican administration for the 
three years 1877, 1878 and 1879 reach in round numbers the enormous 
sum of five hundred and sixty-one millions, while the bills as passed 
the democratic House gated in round numbers four hundred and 
seventeen millions, showing an attempted reduction of one hundred 
and forty-four millions for three years under the amounts asked for 
by the republican administration. 

Now, sir, what did the republican Senate do when these bills were 
sent there from the democratic House? Did it join us in our efforts 
at economy? No, sir; it boldly added more than fifty-one millions 
to these bills, as sent them from this House, and for days, ay, for 
weeks and months, contended to secure these increased extravagant 
appropriations. Now, Mr. 2 Seo let us go a little further and eom- 

are the appropriations of former years with those made since this 

ouse became democratic. The . for 1874, 1875, and 
1876 were in round numbers $532,000, while those for 1877, 1878, 
and 1879, as finally passed, amounted in round numbers to four hun- 
dred and forty-three millions, a democratic reduction of $89,000,000 
in three years. Or if the bills had become laws in the shape they 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 14, 


were passed by the democratic House the reduction would have been 
one hundred and fourteen millions in three years. 
Now, Mr. Speaker, while this democratic House has set its face 


as a flint against extravagant appropriations in every possible shape, 
while it has cut off useless expenditures wherever it could, neverthe- 
less it has steadily adhered to its 2 of liberal enactments for the 
benefit of the nation’s heroes. It has cut everywhere except into the 
pension-roll. 

Let us look at that record. In 1877, during the second session of 
the Forty-fourth Congress, we passed a bill for of pensions 
to the Union soldiers of the late war, providing that the pension should 
commence from date of death or discharge from service? Did the 
republican Senate pass that bill? No, sir. While steadily piling up 
extravagant Soppa upon the bills sent them from this House, 
adding on to them over seventeen millions ef dollars during that one 
session alone, it to pass the measure of justice to the wounded 
soldiers, and, sir, upon the ground of economy. 

in, during the second session of the present Congress we passed 
a bill for the same purpose, and that republican Senate which added 
opning Spee session more than fourteen millions to the appropriation 
bills that this House, refused or neglected to pass it upon the 
ground of economy. At last, sir, public opinion has forced it to re- 
cede from its opposition to this measure of justice, and within a few 
days past it has yielded & reluctant assent to the patriotic benti- 
ments of the country. But, Mr. Speaker, no sooner had the bill 
assed the Senate, when the more favored classes of the conntry, un- 
the championship of the Secretary of the Treasury, made the most 
earnest efforts to secure its veto by the President, not on the ground. 
sir, that the measure was wrong, but, sir, on the ground that it would 
take too much money to pay these debts, or that it might interfere 
with resumption. Luckily, sir, for the poor pensioner, the current of 
opinion set so strong in his favor that a republican President 
dared not to follow the precedent of his predecessor, who failed to ap- 
prove the . of bounty bill, and the widow, the orphan, and 
the ours soldier will soon rejoice in the receipt of back pensions, 
which they never would have obtained but for the persistent efforts 
of a democratic House. 

The democratic House of the Forty-fourth Con passed at its 
first session an act to equalize the bounties of soldiers who served in 
the late war for the Union, a measure demanded upon every principle 
of justice and equality ; what action did the republican Senate take 
upon this measure ? hy, sir, that body which during that session 

ded more than nineteen millions of dollars to the appropriation 
bills over the amount sent to them by this House refused to do justice 
to the Union soldiers, and that, too, sir, upon the ground of economy. 

In the Forty-fourth Congress this House passed a bill to repeal the 
limitations upon applications by soldiers who had lost their horses in 
battle during the late war, and the republican Senate, which during 
that Congress added more than thirty-six millions of dollars to the 
appropriation bills as they passed this Honse, refused this small 
measure of justice to the Union soldiers on the ground of economy. 

And now, sir, when we pro to pension the old Mexican soldiers, 
thirty-two years after the war which secured us a territory as large 
and a treasure 1 N than the whole of the country at its founda- 
tion, we are told that we are too poor to pay the small and annually 
decreasing amount necessary to pay somo seven thousand survivors 
the pittance of $8 per month. And, sir, we are told this by men be- 
longing to that very party whose administration have asked in three 

ears for $144,000,000 more than we were willing to t for the use- 
ess objects for which it was asked, and who have added millions to 
the expenditures of the Government and millions to the taxes which 
the consumers of the country are paying for the benefit of the privi- 


5 7 classes. 

t comes from men, sir, who are representatives of a party which 
has squandered hundreds of millions of our wealth Lapon corporations 
and favored classes; which has giyen away hundreds of millions of 
acres of the very land that was bought by the blood and sweat of 
these Mexican volunteers. It comes, sir, from a pany which seems 
to regret that our country is sesin united, and which would forever 
stir up sectional hate in order that it may continue to rule the country 
through passion and prejudice, and plunder the people under the pre- 
tense of paternal government. I venture to assert, Mr. S er, 
that, had the expense of the Government been confined within the 
proper limits iustead of being swelled to the enormous figures that 
republican Congresses and Administrations have made them reach, 
we would be in position now to do more justice than we have done 
or attempted to do the Union soldiers, and with less burden to the tax- 
payers than we can promise to-day. 

. Speaker, in contradistinction to the attitude taken by the 
other side of this House with that of the democratic party on the 
question of its treatment of the Union soldiers, I desire to call the 
attention of the House to the record we have made. 

It must be remembered, sir, that immediately folowing the war 
an act was passed which provided that— 

Persons honorably disc from the mili or naval servi: ni 
States by reason of . resulting from wi — or pr igbin aam ys — 
line of duty shall be preferred for appointments to civil offices. 

How, sir, was this plain enactment of the law carried out by the 
Administration which of all others made the loudest professions of 

onate love for the Union soldiers, and how is it obeyed to-day ! 

y, sir, there are in my State thousands of Union veterans, as cap- 


able as any man that can be found anywhere in this land, who would 
ladly serve in the civil de ents of the Government and who 
ave been refused office, while others, civilians, less competent than 
they, have been pat in ship pinnes that under this law should be filled 
by them. I have in my d at present a wounded veteran of m 
own city, accomplished, talented, brave, and competent, who woul 
‘ladly take the consulship which has been aw to Colonel Mosby, 
here is another in my own State whose name will be remembered 
for his t services throughout the war so long as this country 
2 Be o could i it to himself Lee ee 1 be 

ə Government t ition now occupi ə distinguis 
David M. Key in Mr. Hayes’s Cabinet. 5 7 

I do net say, Mr. Speaker, that he should be put in the Cabinet, 
for, sir, he is a democrat, and of too stern stuff to be purchased with 
the offer of a Cabinet or any onies position. I merely mention these 
instances to show that the law has never been heeded by republican 
Administrations and that the “loyalty” of which republicans prate 
so glibly on the stump and in these means “loyalty” to the 
republican party and not “loyalty” to the Union. 

ow, Mr. Speaker, so flagrant and open was the violation of this 
act that at the last session this House an act making it a penal 
offense for any person to violate or set at naught any of its provis- 
ions. That act is still sleeping in the committee-room of the Senate. 

I desire also to call the attention of the House to a short state- 
ment of the various bills on kindred subjects by the demo- 
cratic House and the action taken upon them by arepublican Senate : 

An act authorizing the President to appoint James Shields a brig- 
8 1 ia on the retired list of the Army passed the House April 

An act granting a pension of $100 a month to James Shields origi- 
nated in the House, and became a law June 18, 1878. 

An act making it punishable by a fine not exceeding $5,000 and by 
imprisonment not exceedin g two years for an pamon to willfully vio- 
late or set at naught any of the provisions of the law which requires 
preference for appointment to civil offices to be given to persons oth- 
erwise qualified who have been honorably discharged from the mili- 
tary or naval service on account of woundsor other disability passed 
the House June 10, 1878. 

An act providing that all pensions growing out of the late war shall 
commence from the date of death or discharge, and for the payment 
of such arrearages, passed the House, 1877, and failed in the Senate. 
8 the House second session of the present Congress and is now 
the law. 

An act equalizing the bounties of soldiers who served in the late war 
for the Union passed the House June 20, 1876, and died in the Senate. 

Asimilar bill, passed by the — vote of the soldier’s friend, Vice- 
President Wilson, failed to meet with the approval of President Grant. 

A similar bill has been considered and approved by the Military 
Committee, reported to this House, and is now pending upon the pub- 
lic Calendar. 

An act increasing the pension of persons who have lost an arm or 
leg originated in and passed this House May 23, 1878. 

An act increasing the pensions of soldiers and sailors who have 
lost both hands, feet, or both eyes, to 872 a month, originated in 
the House and became a law June 17, 1876. 

An act providing fourteen messengers on the soldiers’ roll at the 
House, provided said messengers served in the Union Army, passed 
June 19, 1878. 

An act providing that the office of pension agent shall be filled by 
wounded or disabled soldiers, passed April 11, 1878. 

an a protecting pensioners against exorbitant fees passed March 

1878. 

3 An act providing for pension to children of deceased Union soldiers 
after the remarri of the widow passed the House May 24, 1878. 

An act appropriating money to pay the soldiers of the Mexican 
war poy months’ pay provided for in the act of 1848 passed Jan- 
uary 17, 1570. 

An act directing the Secre of the Interior to place on the pen- 
sion-roll surviving soldiers and widows of deceased soldiers of the 
war of 1812. 

Now, Mr. S er, with such a record as this the democratic 
House can safely go to the country secure of the approbation of the 

atriotic and the just. In the light of such legislation it need not 

ear the denunciation of agitators who would have us punish in their 
old age afew Mexican veterans who possibly may have strayed under 
the folds of another flag than that which t ey earried to victory in 
Mexico. Let us do right, whatever may be said of us, and trust to the 
calm judgment of the American people to vindicate our course. 

If, sir, at this late hour, nearly fourteen years after the close of the 
late civil war, a new persecution is to be begun and a new crusade 
to be waged against those who were then against us but are now of 
us, and as patriotic as any, then, sir, we may indeed despair of the 
Republic. For one, sir, I have more confidence in the people of the 
North, and do not believe that they will be led away from right and 
justice by appeals to passion and prejudice. 

In conclusion, Mr. Speaker, I appeal to every gentleman upon 
this floor to divest himself of isan feeling in considering this sub- 
ject; and I them to give favorable ear to the voice of some of my 
constituents, can veterans, as in the following letter: 

CINCINNATI, February 7, 1878. 

GENTLEMEN: As there is some probability that the bill granting pensions to the 


1879. 
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as soldiers of the Mexican war 


present session, we, the un igned, survivors of that war, most re- 
y ask your kind and earnest effort in behalf of the b and if possible 
ouse, 


poets 1 of we treatment it 8 eian an 3 
ear! e signers are dependent upon their or for the su oft 
and with scarcely an ex 5 suffering from prii ais 
tracted while serving their country in Mexico, 


George Mason, Com I, Kentucky Charles Williams, Fourth Ohio Volun- 
Cavalry, Colonel teers. 
J. D. Holcomb, Fourth Ohio Volunteers. 


8. H. Long, Company H, First Ohio Vol- 
unteer Infantry. J. H. Rendigs, Fourth Ohio Volunteers. 
W: I., Douglass, Company K, First Ohio Charles vert, United States Navy, 
Volunteer Infan 


frigate Raritan. 

Samuel DeKnight, United States Navy, 
ship Independence. 

William Hayden, United States Navy, 

5 ship Columbus. 

W. C. Hefferman. Frederick Rund, Missouri Volunteers. 
Ohio Volunteer — Henry Laske, Texas e e 

8 Husten. First Ohio Volunteer In- ae Berger, Maryland Volunteers, 

5 mpany E. 
98 Kuhn, First Ohio Volunteer In- William Weunith, First Dragoons, 


fantry. - Company K. 
Captain Phil. Miller, First Ohio Volun- Ro Smith, First United States Riſtes. 
teer Infantry. Frank Smith, Second United States In- 


Benjamin Heur, Second Ohio Volunteer aay 
John McConnel, Fifth United States In- 


Infantry. x 
J.P. Jacobs, Second Ohio Volunteer In- fantry. à 
— Long, Eleventh United States 
E. C. Snider, Eleventh United States In- 


Adam Kappel, Second Ohio Volunteer 

n ž 

R.G. MeDonald, Third Kentucky. fantry. 

William A. So: Malay, Fifteenth United States In- 
antry, 

A. R. Russell, Fourth Ohio Volunteers, 


Beard, Second Kentucky. 
Company F, Colonel Brough. 


James Kissick, First Rifles, Ohio Volun- 
teers. 

Richard Mason, First Ohio Volunteer In- 

Company E, First 


„First Kentucky. 
nson, First Indiana. 
W. S. Phipps, Second Pennsylvania. 
Baur, Third Ohio Volunteers. 


Hons, Mivrox Sayer and H. B. BANNING. 


COMMERCIAL RELATIONS WITH MEXICO. 


Mr. COLE. Mr, Speaker, the United States to-day stand first among 
nationsin commercial opportunities. The outside world observes them 
and comments on our possibilities in terms of unqualified praise. A 
former pane minister of England, Gladstone, prophesies that we will 
in the future probably wrest from them the commereial primacy. At 
the opening of Parliament in December the present premier, Lord 
Beaconsfield, expressed substantially the same sentiment when he 
said: “ Enterprise in America reacts on that of England. I look for- 
ward with much confidence to the influence of American industry and 
enterprise shortly producing more favorable results than we can now 
estimate.” Lord Derby recently paid us a similar compliment. The 
question arises, do we see ourselves as others do? Do we see and appre- 
ciate our brilliant Sa ire er I fear not, and that politics still 
retain the throne while material interests play aminor part. But 
there are many present indications that the order will soon be re- 
versed, placing business before politics. Our distinguished Minister 
of State, Secretary Evarts, has more than once pointed out to the 
people of this country as a desirable policy for the future“ full“ for- 
eign trade. In a recent after-dinner speech in New York he said: 

Sometimes statesmen have had no resow after the dissentions ef civil war 
were composed, but to find some new energy, and some new excitement, that wonld 
unite the discordant elements and impulses in an advance upon a foreign enemy; 


but this great and enlightened people know that it is better worth their while to 
make an advance upon commerce of the world. 


Mr. Evarts himself set.the example by making such an advance 
more than a year and a half ago when he sent instructions to the con- 
suls and ether official representatives of the United States through- 
out the civilized world to examine and report how we could best ex- 
tend our trade. It devolves upon us to give this new commercial 
departure every possible 5 4 8 We, who are sent here to serve the 

le, have material as well as political interests to guard. We 

will fail in our duty if we leave obstacles in the way of commercial 
progress. We should rather be the pathfinders of commerce in ad- 
vance of the poopie; and see that all avenues of trade are kept open 
for their u ned use and profit. It is my privilege to represent 
in this House one of the districts of the commercial metropolis of 
the Mississippi Valley, a city with whose interests I have all my life 
been identified. Looking from that stand-point I see south and south- 
west of the great valley the Spanish American nations which con- 
stitute a new, open, and all-important field for the exports of our 
surplus products and manufactures. I believe that to be a favorite 


field of the State Department which would make a ialty of Ameri- 
can commerce and build up a continental policy. At least I so inter- 
pret some official acts and unofficial rem: of the present Secretary. 


Those nations, comprising Mexico, Central America; Cuba, San 
Domingo, and the other West Indies; Peru, Chili, Venezuela, and the 
other ea of South America, together with the Porta ese Empire 
-of Brazil, have a total 1 of over forty million Se, or nearly 
the same as that of our thirty-eight States, They are very deficient 
in manufactures, and in that t very dependent upon other na- 
tions. They have in the past depended chiefly upon Great Britain, 
France, Germany, and Holland for the supply of their varied demands, 
But they are to-day seeking more intimate commercial relations with 
us, and blind indeed are we to our own interests if we repel their 
friendly advances. Of these nations the first in orderof distance, 
nat reso’ and demand for the arts of our civilization to help 
‘develop that wealth is Mexico. She should, then, first receive our 
-consideration ; self-interest requires it. Unless we soon oceupy more 
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foreign fields the fallacious cry of overproduction will necessarily 
gain meer. converts. It is claimed that overproduction has thrown 
upon our hands millions of dollars in wares which cannot be disposed 
of, and that the products of the farm yield a return so small that the 
producer is discouraged, while the manufacturer stores away his sur- 
plus product fora future market, closes his mills and furnaces entirely, 
or runs them upon half or one-third time. But I maintain that the 
propor term is underconsamption. Just so nogas there is upon the 

of the earth a human being unshod, unclothed, or unfed, a farm 
without implements, a mine in need of machinery, a State without 
e bs it is idle to talk of overproduction. We should continue 
to produce and manufacture until the whole world is supplied with 
the necessities and conveniences of life. The question which first 
presents itself is, how can we reach these unoccupied or undersup- 
plied foreign fields with our commerce f 

With Mexico the natural facilities for transportation are twofold 
by land and water—while from the United States to the other states 
of Spanish America railways are either impossible or impracticable. 
Our southwestern railway lines have advanced from several direc- 
tions nearly to the Mexiean border, and there abruptly end before an 
imaginary Chinese wall. But it is only imaginary, for every part of 
the long dividing line of over fifteen hundred miles is susceptible of 
an easy crossing. We have a comprehensive railway system spread 
out like net-work all over our t country, while Mexico has but 
one short line from the Gulf to her capital on the table-lands. Be- 
tween the two systems there is a gap of abont one thousand miles, 
the country between the City of Mexico and the railways of Texas 
Rune as great a stranger to the locomotive-whistle as the interior of 

rica. 

Looking at the other side of the picture, facilities for communica- 
tion by water, we find a similar negleet of e veneer Between 
Mexico and the United States is the Gulf of Mexico, a small sea 
prany surrounded by the two republics, the former having seven- 
teen hundred and seventy-nine miles of coast line, and the latter 
nearly the same. The distances across this sea from the principal 
ports of the one country to those of the other are ten warped 
short. While the steamship line from New Orleans to Rio Janeiro, 
for the Brazilian trade, is five thousand and seventy miles, that to 
Vera Cruz is but abont eleven hundred miles. From Galveston to Vera 
Cruz the distance is only seven hundred and ninety miles. I do not 
make this comparison to disparage trade relations with Brazil, for I 
indorse and will actively support that meritorious enterprise. I do 
it to show the remarkable advantages we have for commerce with 
Mexico. This Gulf, or American Mediterranean, should be as closely 
checkered with steamship lines as is the European Mediterranean 
for the countries resting upon the former are quite as rich in natural 
resources as Italy, France, Greece, Turkey, and Egypt, which border 
the latter sea, 

New Orleans, Galveston, Mobile, and Vera Cruz should be as re- 
nowned for commerce as Tyre and Sidon of old or Constantinople 
and other Mediterranean ports of to-day. Unfortunately few steam- 
ers cross the Gulf. There is but one line from the Mississippi Valley 
to Vera Cruz, and that is subsidized only by Mexico, The steamers 
of that line make the trip from New Orleans but once in three weeks. 
There is but one line from New York to Vera Cruz, with a steamer 
every other week. We have, then, no existing railway lines to Mexico, 
and almost no facilities for water transportation across the Gulf. 
Such an exclusive policy isa marked discredit te American enterprise 
unless the quality of the commercial exchanges between the two 
countries is undesirable. On the contrary, the nature of that trade 
is most desirable and profitable, for each nation is deficient in staple 
articles which the other needs. We import each year, chiefly from 
Cuba, sugar and molasses to the value of $80,000,000. Mexico has 
sugar-producing States which can, when developed, easily supply the 
whole of that demand, Our annual imports of coffee amount to over 
„Ne and if they were double that sum Mexico could supply 
it all. 


In making this assertion I do not rely upon the statistics of Mexi- 
cans, who might be considered too enthusiastic over the capabilities 
of their native land, but by ae the official reports of our consuls, the 
writings of Baron Humboldt, and the observations of Englishmen and 


Americans who have seen for themselves the wond fertility of 
the mgar and coffee plantations of Mexico. We import each year 
tropical and other fruits to the value of $11,000,000. Here again 

win 


could Mexico supply an important demand, fer her o 
such abundance that they rot under the trees for want of a foreign 
market. We have extensive use for fancy woods, nearly every va- 
0 of which could be supplied from her forests. We have paper- 
mills all over our country which require an immense supply of raw 
material. Mexico has a fiber-plant well suited for this use, and it 

ws in such profusion that it might easily supply all the mills of 
ee and * Her supply of dye-stuffs is simply inexhausti- 
ble. Over one hundred million dollars’ worth of cochineal was pro- 
duced in the state of Oaxaca alone in a period of seventy-five years. 
That prolific republic can, in brief, supply all the products which we 
import from Cuba, Brazil, and other tropical lani ually well as 
regards the quality of the supply, and better as conveniences 
of transportation, for in the near future there will exist the competi- 
tive forces of land and water carriage, which we can never have 
with the other nations south of us. 
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If, perchance, it should happen that we do not need coffee, sugar, 
dye-stuffa, fruits, &c., to the extent of Mexico’s demand for our man- 


we can take in return an article which she alwayg has in 

t abundance and for which we can always find use. Iallude to 
silver, which for many years, and I think every year of her long and 
varied history, has constituted the chief item of her exports. From 
the is, ore of Mexico by Cortez in 1521 to the beginning of 1876 
she produced $3,262,000,000 in silver, or nearly half of the world’s 
roduct during the same period, which was, in round numbers, 

„232,000,000. I venture to say no nation upon the face of the earth 
can supply a more select, desirable, and profitable class of exports 
than these which I have just enumerated. 

Now, Mr. S er, what can we do for Mexico? We can supply 
from the neighboring State of California all the quicksilver which is 
so extensively used in the working of silver. We cansupply the farm- 
ing implements which are almost unknown to her fertile fields, but so 
very essential to an agricultural development. Think of plantations 
which can produce three crops a year having none but wooden plows. 
It is a discredit to them to work with such primitive tools and a dis- 
credit to us that we do not occupy that open field for the sale of our 
unrivaled plows, hoes, shovels, reapers, and other implements, That 
whole republic is like afertile but unstocked farm. It needs a thor- 
soan outfit to prepare it for future usefulness and profit. 

e can easily supply the whole of her extensive demand for cotton 
goods, which Ne each year about $10,000,000 in value, and which 
now chiefly supplied by England, Frante, and Germany. A high 
American authority on the subject of the cotton industry, Edward 
Atkinson, says: 
If we could the Mexican country to our trade so as to com 


fairly there 
with the English and Germans, we d run all the mills of New 


land on full 


We can furnish the most yen These mining machinery to gee 
her marvelously rich mines which, rudely worked by Spanish an 
Mexican miners, have already produced more than fifteen times as 
much silver as have all the mines of Nevada. In other words, we can 
supply the keys to unloek her unrivaled and, I may say, inexhaustible 
stores of precious metals. 

We can supply the vast quantities of railway iron and supplies 
which the coming development of Mexico will require from our foun- 
deries, rolling- and machine-shops. We cannot well overesti- 
mate the importance of being prepared by friendly intercourse for 
the improvement of that industrial opportunity. In proof of that 
assertion, Mr. Speaker, I invite yeur attention to a few very signifi- 
cant facts. EFFECT ours 
her area being 761, 640 square miles and her 8 ten million 
souls—and without navigable rivers such as supply our great interior 
with facilities for ion, should at the present time have at 
least one-fourthas many miles of railway as we. But I find she has less 
than four hundred miles, while we have, in round numbers, eighty 
thousand miles.. That rich land which, as we have before ed, 
annually P sensi nearly half the silver of the whole world has less 
than one five-hundredth part of the railways of the world. She should 
even now have twenty thousand miles of new railway in order to 
have facilities for transportation proportionate to those of our own 
country. 

Such are a few of the products, manufactures, and wants which 
the one nation can profitably supply the other. They show most 
clearly that no two nations on the of the earth are so well situ- 
ated and fitted to be useful to each other as Mexico and the United 
States. The question then arises, to what extent are they serving 
each other? - 

The official reports show that we sell Mexico no more than we did 
in 1825, just after she had thrown off the Spanish yoke and become 
an independent nation. We buy from her a little more than we did 
then, but the increase of purchases is far below what it should have 
been. The statistics of the msc ok. between the two countries is 
an interesting study and show conditions which are exceptional in 
foreign trade relations. Different conclusions in regard to the balance 
of trade may be reached by including or excluding coin and bullion, 
which constitute so large a portion of Mexico’s If we in- 
elude coin and bullion we find that from 1857 to 1877, a period of 
twenty years, we purchased and used of the products of her soil 
$166,000,000 in value, while she used of our products and manufact- 
ures but $125,000,000, the balance against us being $41,000,000. If we 
exclude coin and b ion, and contrast the imports and exports of 
merchandise simply, we find that during the same twenty years we 
bought from her $57,000,000 in value, and she of us $120,000,000, the 
balance in our favor being $64,000,000. I think the former compari- 
son the 83 n —_ pier Sees ys the balance of ee to be 
against us, for the gold an ver which Mexico exports is the pro- 
duct of her own soil, as are her fruits, and . Of the 
$166,000,000 representing our imports from Mexico $108,000,000 were 
coin and bullion, of which latter sum about $100,000,000 were silver 
coin, or her own native silver coined in her own mints. 

But this is a trifling interchange of commodities for two t and 

joining nations. trouble is a lack of transportation. The 
old-fashioned and the pack-mule comprise nearly all of 
her facilities in line, and retard her development and o ct 
our best market. She invites us to invest capital in railways and 
other internal improvements, and when we do this we will not only 


receive large returns upon the capital so employed but swell our ex- 
ports to enormous proportions. 

A temporary drawback is the ill-advised tariff system between the 
two countries, which needs to be remodeled. It is true that some 
items, such as agricultural 3 and other machinery, 
steam engines and locomotives, and, indeed, very many other articles, 
are on her free list, but other commodities are virtually exeluded by 
unnecessary and unwise taxation. Happily there seems to be a wide- 
spread desire on the part of the two countries for a change in this 
respect. That the people of both republics desire more intimate 
business relations is evidenced by many events of to-day. The pres- 
ence in Mexico of about one hundred of our most enterprising mer- 
chants and manufacturers indicates our wish asa people. The en- 
thusiastic welcome they are receiving from the people, the press, and 
the President and cabinet of Mexico proves that ee most heartily 
reciprocate. In addition to this industrial excursion, and indeed 
prior to it, a few merchants of my own city had crossed the border 
into Northern Mexico with their wares; a few others had gained a. 
foothold as far south as the City of Mexico, and are laying the foun- 
dation of what must become a fature great trade; still others have 
invested in silver mines in-Chihuahua, Durango, and other border 
States; and I feel safe in asserting they are but the forerunners of a 
vast industrial army who will soon help the Mexicans develop the 
long-hidden treasures of their soil. 

Our railway builders have advanced almost to the hitherto unpene- 
trated wall, and are ambitious to extend these agencies of material 
progress, peace, and good-will across her table-lands. There is now 
pending in this House a bill providing for a survey as a precursor to 
a railway from the capital of Texas across the border and through 
the rich agricultural and mineral States of Chihuahua and Senaloa 
to the great harbor of Topolovampo, on the Gulf of California. I 
allude to this as it is a pioneer enterprise in the right direction and 
will be of t service to both countries in opening up that unde- 
veloped country which all reliable authorities show to be one of the 
richest portions of the earth’s surface. A United States consul in 
Mexico, in a recent communication, writes: 
aaron Topolovampo project is a good one, and if carried out its results will aston- 

you 


That is a road that, if built, will do more to Christianize and civilize 
Mexico than all other projects. 5 


I look upon this proposed railway as the first connecting link be- 
tween two sister republics, and whenever the bill & reached on the 
Calendar it will receive my support. I will say the same of all other 
well-considered enterprises in a like direction, for the barbarous ex- 
clusive policy which would estrange neighboring republies should be 
stam as a relic of the dark 

Still farther evidence of the popular wish appears in the recent 
action of several of our | reed cities through their chambers of com- 
merce, in inviting the inguished Mexican minister to visit and 
address them upon the subject of commercial relations. Boston, New 
York, Newark, Baltimore, Pittsburgh, and Chi , have in this man- 
ner exchanged friendly compliments with Mexico. Mr. Zamacona 
has already accepted an invitation from the chamber of commerce of 
my own city, and I trust he will find it convenient to visit the com- 
mercial centers all over our great country and see for himself what 
we can do for hisland in the way of manufactures, to help develop 
its naturalresources. This accomplished and pro ve statesman, 
who advocates so ably the cause of commerce and the arts of peace, 
is rendering invaluable service to two t nations, and deserves. 
well of each. All honor, I say, to Mr. ma. Would that all 
nations were as ably represented in their diplomatic service! I trust 
the commendable work may continue until our commercial exchanges 
with Mexico exceed those with any other nation. 

To formulate the growing popular desire of two freat republics, 
for larger trade with each other, and for more friendly and intimate 
intercourse, is the object of the resolution under consideration for a 
ioc ting Dieter’ know of no more important duty which this 
Con before it, and I trust it will neither be omitted nor de- 
lay 


CONGRESSIONAL INJUSTICE TO THE COMMERCIAL INTERESTS OF THE 
PACIFIC COAST. 

Mr. LUTTRELL. Mr. Speaker, it has been but little more than a 
quarter of a cent since the United States 3 a foothold on 
the Pacific coast. e now hold all the territory lying between Mex- 
ico and the straits of Fuca, over two thousand miles of sea-coast, em- 
bracing the finest agricultural lands, the most extensive forests of 
timber, and the richest mines of gold, silver, and other precious metals. 
Nowhere on the globe can be found such vast and valuable forests of 
timber as exist on the Pacific slope. California, m, and Wash- 
ington Territory not only produce the finest lumber in the world, but 
for fe anae it is eee rye Visit the great valleys of the 
Pacific slope and you will behold the most productive lands ever cul- 
tivated by man. You may travel hundreds of miles along the Sac- 
ramento, San Joaquin, and Salinas Valleys through one continuous 


wheat-field. The Willamette Valley, in Oregon, and the Walla Walla 
Valley, in Washington Territory, are eq ly as productive, The 
great valley of the Walla 8 east of the Cascades is capable 
of producing more wheat than 


It produces two and three crops from one so 2 g as high as 
sixty and seventy bushels of wheat to the acre.. ’ California alone is. 
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capable of sustaining a population of thirty millions of people, while 
Oregon and Washington Territory will accommodate a population 
equally as great if not exceeding it. In fact, well-informed writers 
estimate that the Pacific slope is capable of sustaining a population 
of one hundred millions of souls. Nature has blessed these States 
and Territories with great navigable water-courses : 

First, the Colorado, navigable for hundreds of miles; second, the 
San Joaquin, navigable for nearly three hundred miles; third, the 
Sacramento and Feather Rivers, draining the Sacramento Valley un- 
dreds of miles and as through three hundred miles of continuous 
fields of wheat and other cereals. The bay of San Francisco, extend- 
ing nearly one hundred miles inland, is surrounded by the richest and 
most productive lands in the world. The Willamette and Umpqua 
Rivers drain the valleys of Western Oregon, and are both navigable 
for steamers of several hundred tons b n. The Columbia divides 
Oregon from 8 Territory and takes its source thousands of 
miles from the sea. e Mississippi has been called the Father of 
Waters, but the Columbia surpasses it in length, depth, and grandeur. 
It drains our northwestern possessions and is navigable almost to its 
very source, while its tributaries are also navigable for light-draught 
steamers. Puget Sound, which makes up from the straits of Fuca. 
having a shore-line of over two thousand miles, is the most beautiful 
sheet of water on the American continent, and is surrounded by inex- 
haustible forests of the most valuable timber and inexhaustible beds 
of coal, and rich and fertile lands. The sound is deep and smooth, with 
the best harbors for anchorage in the world; and dotted all around 
this beautiful inland sea are thriving vil cities, and towns, filled 
with business houses, schools, colleges, and buildings of art, bearing 
the unmistakable evidence of thrift and enterprise. With all that 
nature has done for the Pacific slope still there is a something lacking, 
a something left for the ingenuity of man. We need, we must have 
improvements for our harbors and rivers, It remains forman to remove 
sunken rocks in our harbors; to construct locks around the rapids and 
falls that are now and then to be found within the rivers; to remove 
obstructions which impede the safe and successful navigation of those 
rivers ; to construct light-houses along our coast ; to construct harbors 
of refuge along the coast between San Diego and Puget Sound. Our 
commerce demands this. It is said that “trade brought to Nineveh 
prosperity, respect, and power.” So it will bring to our western pos- 
sessions p rity, respect, and power; bring contentment and hap- 
piness to ons of freemen; open up homes for the millions of peo- 
ple who are crowding the great cities of the Eastern States. Do we 
Tongue x, (sk poem for our rivers? 

“irst. The Colorado takes its source in the Wind River or Rocky 
Mountain Range, winds its Way cer? rich and fertile valleys, fine 
grazing lands, and a country abounding in minerals in Arizona Ter- 
ritory, for hundreds of miles to the Gulf of California. By irri 
these lands are well adapted to growing cotton, sugar, corn, and other 
valuable products, The San Joaquin River in the Sierra Nevada 
Mountains, 3 northwest for nearly four hundred miles through 
the rich and fertile valleys of the San Joaquin to the Bay of San 
Francisco, affording, with slight outlay for the removal of s b 
and other obstructions, every facility for removing the milhons of 
tons of cereals and 8 of the extensive valleys that 
lay along its source. The Feather and Sacramento Rivers take their 
source in the snow-clad Sierras. The latter draining the Mount Shasta 
near the — 1 70 line, it passes sprongt the full extent of tke great 
Sacramento Valley and affords shipping facilities for the most pro- 
ductive grain and fruit growing mpo in the world. One may travel 
from Reading to the bay of San cisco, over three hundred miles 
in by nearly sixty in width, through one vast wheat-field 
without a break or encountering a fence. A liberal outlay would 
make these rivers navigable all the year round and would afford un- 
told advantages to the State and country. 

The Willamette and Umpqua Rivers drain the rich and fertile val- 
leys bearing their cee names—valleys rich and fertile enough 
to form an empire of themselves, teeming with wealth and industry, 
only requiring sufficient expenditures to open up these rivers to suc- 
cessful navigation. The gren king of North erican waters, the 
Columbia, drains thousands of miles of fertile and rich mineral lands, 
so fertile for agricultural Big? reer that farmers inform me that they 
oe wheat at a profit if they get thirty-seven and a half cents 
per bushel. But the great falls or cascades in the Columbia obstruct 
navigation and completely shut out the rich valleys of Eastern Ore- 
gon and Washington Territory from the coast. e want a sufficient 
appropriation to complete the locks now ving constructed at The 
Cascades, giving free and unlimited facilities for shipping the pro- 
ducts to markets of Portland and Astoria for rtation. In 
addition we want a line of railroad fróm the Walla Walla Valley to 
Seattle on Puget Sound. This will open up for settlement territory 
sufficient to PREE a ee equal to the population of all the 
New England States, New York, Pennsylvania, and Ohio. We want 
light-houses and fog-bells on the sound to enable our mariners to 
enter and navigate the inlets and harbors of the sound successfully 
in 55 foggy weather that sometimes prevails on the North Pacific 
coas 
_ Mr. Speaker, we offer to the young men of the Eastern States great 
inducements to go West. We offer to them homes, the wealth and 
ha attending the industrious and frugal business man, 
mec! c, and farmer. But without the facilities for transporting 


tion 


the n supplies er products to market there is but little in- 
ducement for them to go to these locked-up valleys. It requires but 
a small outlay in comparison to the vast wealth to be added to the 
coffers of the nation, the great p ty it will bring to those who 
have and will settle in these fertile valleys of the Pacific. Expend 
but one-tenth of the amount that you have nded in the improve- 
ment of the rivers and harbors of some of the Atlantic States, and 
we will show you the most prosperous country and the happiest peo- 
ple in the world. 

The Legislature of California has time and again demanded of Con- 
press an appropriation for the improvement of our rivers and har- 

ors. Our chambers of commerce, business men, and shippers have 
8 Congress your after year for appropriations to construct 

arbors of refuge and breakwaters along our coasts; still the Com- 


mittee on Commerce and Con deny to us this protection. Dur- 


eight hundred and twenty-eight lives, and nearly $6,000,000 in 
perty by marine disasters on the North Pacific coast, a good por- 
tion of which would have been averted had we a harbor of 
north of San Francisco. I call your attention to an official table, 
which speaks for itself: 


ah ck last few years we have lost four hundred and twenty-six ves- 
se 
pro 


January 1, 1875, to December 31, 1875.. 
January 1, 1876, to December 31, 1876. = 
January 1, 1877, to December 31, 18777. 
January 1, 1878, to November 1, 1876 


: 


At the last session of e ig I introduced a joint resolution, which 


passed both Houses, directing the Secretary ef War to cause a sur- 
vey to be made and report to this House the best and most suitable 
point on the North Pacific coast for a harbor of refuge and the prob- 
able cost of the same. I here append the report of the Secretary of 
War and board of engineers, pages 19 and 20, dated January 11, 1879. 
The following are the estimates of cost (gold coin) of breakwaters 
as proposed for various harbors of refuge on the Pacific coast, be~ 
tween San Francisco and the Columbia River: 
Drake's Bay: 
For one mile long 
Add 10 per cent. for contingencies 


Mendocino Bay : 
ab 
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trade and industries have increased each year since this report was 
published in the Herald: 


Grand totals of Pacific coast products : 

California Doe of wheat in 1876, centals, (or forty million bushels) 20, 000, 
Wheat and flour exports in 1876, centalssssz . 11, 500, 
Wheat and flour exports for twenty years, centals.................. 4, 150, 
Lumber imports at this port in 1876, feet 309, 159, 
Domestic coals received in seventeen years, to ae 3, 436, 
California wool clip in 1876, pounds 56, 55: 
Product of California wine for 1876, gallons... 10, 
Tonnage movement of Central Pacific Railroad in 1876, pounds. 223, 


à 


8888 8888888 8888888872888 


8 of Southern Pacific Railroad in 187 race 
uicksilver product of California in 1876, flasks......: oe 


524, 240 2 e pen ee ä 
150 | Gold and silver yield in 1876 ...... .. 


000, 

047, 

* 

35, 

Gold product of the Pacific coast since 1848. -- 1,491, 500, 
Silver product of the States and Territories west of the Missouri 

INO RIMS LBB i e Wee 321, 000, 

Combined and silver product of the Pacific slope since 1848. .... 1, 812, 500, 

Gold and silver exports in twen 798, 780, 

42, 704, 

452, 102, 


31, 31 

225, 768, 

DONA Sine spancqucnssaquecentacudastvacstpscseusecenedenstoans 3, 710, 168 505, 543, 

I now call your attention to pages 13 and 14 of the same report: oor, 

TRINIDAD HARBOR. 21,000. 
This harbor Py — — 41° 3, Suon int 8 and — 2 200, 000, 000 

orth-northwest Francisco. about twenty miles sou! 0 : z 4 A J 

point of the coast between the entrance into San Francisco harbor and the mouth | Taking pno eee ee our vast reso our great marine and 
of the Columbia River. Geographically it is, therefore, well situated for a harbor | Commercial interests, sho the Government hesitate for a moment 
of 3 those two places. to make the necessary appropriations to commence this t national 
Head, a bold, ue headland, protects a limited anchorage from | work? I contend that no man worthy to represent a people in 


northwest winds, bat the harbor is entirely exposed to southerly storms. This | the American Congress can justify his action in denying or longer 
It is of metamorphic san covered about the height of eighty to a hundred | delaying the commencement of this great work that will prove a boon 
feet above the water with a few feet of earth, which supports a thick growth of = aee 5 at 7 5 m yen ae 
scrub bushes. e . Speaker, in the bill re y the Committee on Com- 
3 ee 1 deep water around merce that they have eee e appropriation for building a 
its southern face, shows that it has been able to resist the denudation of the sea, | harbor of refuge at Coos Bay, a place not mentioned in the Engineer's 
and would seem to bear out this conclusion. report. Iam in favor of improving this little harbor, if it can be 
The chart shows the lines we have selected for the breakwater. If built as we called a harbor, but I spurn the idea that it is a place suitable for a 
have inbionted they weeks protect on Sraliable anchorage of Seay one eguet® | Karhor af refage fir: the protection of the vast commercial interests 
dbo removed to Pilot Book. would be | of the Pacific States and Territories and foreign trade. I have ex- 
several rocks in the northern part of a but they gh above water. | amined the bill making appropriations for improvement of rivers 
There are no sunken dangers in Trinidad, for the only rocks to bo found | and harbors. I find that the bill appropriates $5 836,600 for the 
„ Barty a to the height of e 6 thirty-eight States and seven 5 that the eleven, States re 
s board favorably im Tesen on the committee receive nearly two-thirds of the whole 
with the advantages of Trinidad-for a harbor of ; and as it is allel upon amount appropriated, while the 3 States and seven Ter- 
ee eee penta take demons h > selected for such harbor | ritories unrepresented on the committee receive but about one-third 
D 1 — te A Bastion. of the amount appropriated. Is this fair? Is this justice? I con- 
` A H ; tend that t injustice has been done to the twenty-seven States 
While I am in favor and urge appropriations for all our rivers and ena ta, etla. Eramins tha Teomaicesa roport and obo the 
harbors, I earnestly urge and demand thas work be commenced st amount of taxes and revenue collected in those States, and then turn 
Trinidad... It will not only be the means of protecting the commerce to Michigan and other States that get the lion’s share of the money 
or trade of California, Oregon, Washington Territory, and Alaska, appropriated under this bill, and the answer will be that great in- 
but our trade with British Columbia. dad Harbor is only one 3 beon done ‘throne e s a 
hundred and thirty miles from the are of a great circle between San 2 this bill. y R 
Francisco and Yokohama, or Hong-Kong. The recordsof the custom- | ° 


One of the most important works on the Pacific coast is the com- 
house in San Francisco show the import and export trade as follows: ple tion of the Wilmington Harbor. The committee app roprintes but 


000 for this important work. My colleague [Mr. WIGGINTON 
Sidia 28 A informs me that the excuse of the committee is that the estimate o 
Ban Lats Obispo Harbor should reselve an sppropristion an the duties 

529, 708 782 | $37, 559, 018 ispo r should reċeive an appropriation as the duties 
* 425, 248 * oe 081 | 31,314, coama maig 5 to 8 and 85 the conme 558 

a a a remarkable excuse that the engineer's estimates are igh. y 

Ham emen anne give to one because the estimates are too hi 5 ive 

to the other because the estimates are too low. The great trouble is 

Statement of the number and tonnage of vessels arriving and clearing from | that the chairman had never read the engineer’s report. He had not 
foreign ports for the year 1876. informed himself as to the wants of the Pacific coast. 

Mr. Speaker, we of the far West have been neglected, and are being 
neglected. We feel that the National Government has neglected us 
for more than twenty years; that the harbors of that coast should 
be improved in such a manner, by the Government, as to protect the 
commerce of its western possessions. 

I will say that such members of the committee as ROBERTS and 
FELTON and Rea and KENNA (Buiss and Ross were absent) have 
stood firm in behalf of justice to the Pacific coast, while the chair- 
man and other members of the committee have denied us justice. 

California to-day contributes almost as much revenue to the Na- 
tional Government as say other State in the Union. San Francisco 
stands the third city of the country in respect to the revenue which 
it gives to the General Government. We have contributed to the 
commerce of the world more than $2,000,000,000. We contribute an- 
nually a $100,000,000 in ee We epon probably $50,000,000 
of grain. We Lash ten 50 ma of wine, eee npa 1 5 
s 3 — 28 i £ feet of lumber, and as much wool as was produ n e 
Assuming that the number and tonnage of vessels de ing is the | n ° rary E ; : 
same as that for arriving, we would have a grand totel for e year 5 — 8 the Union in 1900. So I might go on stating product after 


4, 350 4, 635 
EE 1,543,123 1, 793, 091 


1876, of— Yet the Committee on Commerce denies us justice. In looking over 
Number of vessels arrived and hg make this report I find that of the money pro to be expended Mich- 
Tonnage of vessels arrived and departed..-.....-.-.-.-- 5 igan receives $499,000; West Virginia, $198,000; Mi 


: 1 ee ; 
I now append & report which I find in the San Francisco Com- | Texas, $344,000. Why, sir, the canvas used in -sacks in my 
mercial Herald for 1876. I might append later reports, but this is so | district every year would cover the whole State of West Virginia so 
full and complete that I adopt it. However, every branch of our | that the sunlight and dews of heaven would never touch the soil. 
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I have my State in this Con to the very best of 
my ability. I know her wants. I have resided there from my boy- 
hood. I have labored here for every measure calculated to advance 
the interests and prosperity of my State. I have done so irrespective 
of party. But I say to you to-day that my State is dearer to me than 
pee organization or party dictation, and that should I be a mem- 

r of the next House—whether I am or not—I shall use my influence 
to organize the House in such a manner as to place men like GOODE 
and Cox and MORRISON and BLACKBURN and HUNTON and and 
others of that class upon committees—men who will do justice to all 
parts of our country. No man, be he democrat or republican, can ever 
receive my vote or the vote of any man hailing from the Pacific coast 
if I can prevent it unless he proposes to do justice to the whole United 
States. Iam a democrat; but my democracy no further than 
my State interests when I see men trying to trample down the rights 
of the people I represent. . 5 

I contend that California and the Pacific slope have been denied 
that representation on committees to which they were entitled. I 
contend further that the interests of the whole Pacific slope demand 
that we shall select for Speaker of this House some one who will 
reorganize the party, who will place the brains of the party—such 
men as Cox, MORRISON, and others—upon committees where they 
will represent the interests of the whole people and country. 

Prior to the present Congress we have been represented on one of 
the most important committees of this House, the Committee on 
Commerce; but in the composition of the committee at the beginning 
of the present Congress we were denied representation. The result 
is that we of that coast find ourselves‘to-day without representa- 
tion upon this most important committee. Let us for a moment ex- 
amine the make-up of some of the committees. On the Committee 
of Ways and Means the West and Northwest have but two members, 
Messrs. GARFIELD and BuRCHARD—both republicans. Thefree-trade 
democrats of the great eee valley have no representation—the 
far West gets nothing. On the Committee on Commerce the West 
gets three, one democrat and two republicans—the far West gets 
nothing. On the Committee on Naval Affairs the West gets two, 
one republican and one democrat—the far West gets nothing. On 
the Committee on Mining the far West gets one, a republican, al- 
though the thousands of laboring-men of the far West are deeply 
interested in controlling the mining lands and interests, and prevent- 
ing them from falling into the hands of the few. On the Appropria- 
tion Committee Pe lyania gets two members, the West gets two 
members, while the old and democratic statesmen like MORRISON 
and Mints must take back seats. The whole Northwest given into 
the hands of the republicans, DUNNELL and HUBBELL controlling 
the appropriations for rivers and harbors; while such democratic 
statesmen as Bouck and BRAGG, and the late lamented General Wil- 
liams, three of the most talented Representatives on this floor, are 
assigned to 1 and unimportant committees. 

est demands a modification of the high protective 


Sir, we must build up the commerce and industries of our coun- 
try. We must give employment to the people and satisfy the demands 
for labor. We must b down ‘the ier erected by the repub- 
` lican party between capital and labor; and we must preserve the pub- 
lic lands for the people. The republican Congress has issued millions 
of money and bonds, and millions of broad acres to corporations, but 
not a bond, a dollar, or an acre to the poor man. The other day we 
could only find twenty-six members who were willing to help the 
poor man to secure a home in the far West. s 

Sir, the people demand justice; they demand that every dollar 
that is issued by the Government, whether it be gold, silver, or paper, 
should be taken at par by the Government. Let us build up our com- 
merce with Mexico and the South American States. Its trade by right 
should belong to our people. In conclusion, let us reorganize the 
committees, and do as our fathers did, recognize the ever-living 
truth, that we are but the representatives—the servants of the peo- 
ple ; that we should do their bidding, for he that labors is a sovereign. 


FREE COINAGE OF SILVER COIN OF FULL WEIGHT. 


Mr. LATHROP. Mr. Speaker, House bill No. 5604 proposes a rad- 
ical change in the present statutes, providing for silver coinage. It 
provides no new coins, but brings the debased or subsidiary silver 
coins back to full weight and makes them, in common with the silver 
dollar, a full legal-tender money. The bill also opens the mints to 
the coinage of silver money upon substantially the same terms that 
the mints are open to the coinage of gold. The purpose is to make 
the silver coinage like the gold, one of actual value, and that it shall 

at what it is worth and be worth what it passes for. Anything 
short of this is net in accord with the recognized principle upon 
which a metallic currency stands. A metallic currency is meant, in 
the dealings between man and man, for payment in value just and 
ample. If forced by law as payment at more than its value, some- 
y must be wronged. Gold and silver are commodities, articles of 
comm: and the real value of any commodity is what it may be 
exchan for in the markets of the world, aud not what by force of 
law a creditor may be compelled to receive it at. 


. 
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Except some recent and comparatively recent statutes relating to 
silver coi the clear policy of this Government has ever been to 
keep its gold and silver coinage at substantially the bullion value of 
the me therein. The real force of the bills under consideration, 
should it become a law, would be to put back the silver coinage un- 
der this general policy of the Government from which the gold coin- 
age has never been withdrawn. 

The Secretary of the Treasury in his report for 1872 stated the full 
modern doctrine of metallic money in these words: 


The intrinsic value of a metallic currency should correspond to its commercial 
value, or metals should be used for the coinage of tokens, redeemable by the Gov- 
ernment at their nominal value. 


The late Director of the Mint, in his report for 1876, in ar, ent 
against what Congress has since by an overwhelming majority thought 
it wise to do—the restoration of the dollar of 4123 grains silver, says: 

In modern times there has never been, so far as the Director has been able to 
ascertain, an instance of a government undertaking to establish unlimited legal- 
tender coins at a value above that of the commercial rate of bullion. On the con- 
trary, the aci comm relation of the precious metals in all cases 
to have been taken into account in fixing gor} standard, and the metals valued 
in the unlimited tender coinage strictly in con! only therewith, except in a few 
instances where a trifling seigniorage had been exacted to cover the coat of coinage. 


Mr. Ernest Seyd, in an article upon the injustice of the gold valua- 
tion, thus expresses the fandamental idea or theory of metallic money 
as distinguished from promises to pay money : 

The whole theory of money rests —— the representation by coin of distinct 
stages and divisions of value down to the lowest fraction. In convenient arith- 
metical proportions it is implied that, say, one hundred pieces of one must make 
ten pieces of another, and one piece of a third description, vice versa. The 
whole must be divisible into parts with absolute freedom; hence the parts ought 
to be able in their tarn to accumulate with the same freedom into the whole. Can 
this take place unless both the whole and the parts have the same characteristics! 

The present statutes of the United States providing for silver coin- 
age are in direct conflict with all the settled principles of a metallic 
money. The silver dollar is pushed into circulation as an unlimited 
legal tender, not at its own commercial value, but at the value of 
25.8 grains of standard gold, be that what it may, and the actual 
difference is retained as revenue in the Treasury of the United States. 
The silver parts of a dollar are pushed into circulation to satisfy all 
the small trade and balance of a great, active, trading nation; their 
legal-tender quality is limited to sums not exceeding $5, but their 
actual or commercial value is a heavy percentage below that of the 
silver dollar, and the measure of this debasement is also retained in 
the Treasury as a part of the nation’s revenue. 

The fact that it is the commercial value of the bullion in a coin 
that gives the coin its true and actual value is as instinctively in the 
mind as the idea of value itself. Argument may mystify, but the 
fact exists, and will in the end assert itself. That thelaw may com- 
pel a creditor to accept a coin as and for a value which it has 8 
true. So may the law by its action create such a necessity, as in the 
case of the subsidiary coinage, that the people, rather than be with- 
out any means of exchange in the small affairs of life, will accept 
and use it ata price known to be far above its real value. But 
the original and rightful law of dealing between man and man re- 
mains—that of giving value for value—and every departure there- 
from, whether by force or design, can but work wrong and inju 

The false attitude in which the present legislation p the silver 
dollar is exposed in our observation of the last report of the Secretary 
of the Treasury: 

It cannot be exported except at its commercial value as bullion. 


This is substantially a self-evident truth. The same observation 
would be just as true of the gold dollars. When they pass beyond 
the limits of the operation of our statute, both as they should 
for what they are actually worth. The gold dollar obeys the same 
law among ourselves, but the silver dollar is made to pass at a value 
which it not. If the silver dollar anywhere off from our own 
soil commands a higher price than its bullion value, it is solely be- 
cause it may be returned and used to the injury of some home creditor, 

The law of 1792 establishing a mint ized in its fullest foree 


the doctrine that the money value of the coin shonld co: nd with 
the commercial value of the bullion contained in it, and provis- 
ions to secure this end were of the most ample character. 

The act provided what coins of gold and silver should be struck, 


and the weight and fineness thereof, and that such gold and silver 
coins, when struck, should be full legal tender (when of fall weight) 
at their declared value, and those of less than full weight at values 
proportional to their respective weights. The whole expense of 
the erection, maintenance, support, and carrying on the business of 
the Mint was made a charge upon the Treasury of the nation, except 
an option was given the holder of bullion to pay J per cent. of his 
bullion and receive his coin upon delivery rather than wait for coin- 
age in turn, and in such cases the 4 per cent. went toward mint ex- 
penses. The Mint was open upon equal terms to every hoider of gold 
or silver bullion. It furnished the alloy and struck the coins, and, 
when struck, delivered to the owner of the bullion coins containing the 
same weight of pure metal as contained in the bullion deposited. 
The 4 per cent charged was not for coinage expenses, but as compen- 
sation for the use of the money advanced while the coinage was tak- 
ing place. 

The fourteenth aud fifteenth sections of the act expressed clearly 
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the rights of individuals depositing bullion for coinage, and the duty 
of the Mint to them. The sections are as follows: 


Sec. 14. And be it further enacted, That it shall be lawful for any person or per- 
sons to bring to the said Mint gold and silver bullion, in order to their being coined; 
that the bullion so brou 


ered, shallu 
which shall 


iper cent. from the coy nn of the 4 pure 9 ag or pure silver contained in the said 
allion, as an indemnification to the 

required for ner de said bullion and for the advance which shall have 

so made in coins. And itshall be the duty of the Secretary of the Treasury to fur- 
nish the said Mint from time to time, whenever the state of the Treasury will 
admit thereof, with such sums as may bo necessary for effec the said exchanges, 
to be replaced as speedil as may be out of the coins which s have been made 
of the bullion for which the moneys so furnished shall have been exchanged; and 
the said deduction of 4 per cent. shall constitute a fund toward defraying the ex- 
penses of the said Mint. 

SEC. 15, And be it further enacted, That the bullion which shall be brought as 
aforesaid to the Mint to be coined, shall be coined, and the equivalent thereof in 
coins rendered, if demanded, in the order in which the said bullion shall have been 
brought or delivered, giving priority according to priority of 8 and 
without p ce to any person or persons; and if any preference shall be given 
contrary to the direction aforesaid the officer by whom such undue ‘erence shall 
be ava shall in each case forfeit and pey $1,000, to be recovered with costs of suit. 
And to the end that it may be known if such preference shall at any time be given, 
the nasayer or officer to whom the said bullion ahali be delivered to be coined shall 

ve to person or persons bringing the same a memorandum in under 

is hand, denoting the weight, fineness, and value thereof, together with day 
and order of its delivery into the Mint. 

By this act the Mint was as open to the holder of any gold or silver 
bullion to have it coined into legal-tender money without as 
were the markets of the world open in which to purchase the bullion, 

Under the operation of this statute how could the value of coin 
and the commercial value of the bullion materially differ? Any 
holder could have his bullion converted into coin without expense 
and without limit as to quantity. The debtor had his option to buy 
coin or buy bullion and have it converted without charge. 

The law exactly accomplished its purpose, weight and fineness con- 
sidered ; it made the coins worth their weight in bullion, and bullion 
worth its weight in coin. The coin 8 value, nothing more, 
nothing less. Dealing was value for value. To effectuate this ob- 
ject of public policy, the nation paid the whole expense. 

By the act ef 1795, Congress required the depositor of gold or sil- 
ver bullion which was below standard to pay a fixed price for melting 
and refining the same. This act left standard gold and silver 
to be coined withont expense, and was no departure from the policy 
expressed in the act of 1792. Bullion was not marketable until its 
weight and fineness wereestablished. Itin effect required the owner 
of bullion to pay for putting it in marketable condition. 

The eighteenth section of the act of sening 18, 1837, specified ex- 

actly what charges should be made against the depositor of gold or 
silver bullion for coinage. He was to bec or refining when 
the bullion was below standard; for toughening when the bullion 
contained metals which rendered it unfit for coinage ; for copper used 
for alloy when the bullion was above standard ; for silver introduced 
into the alloy of gold, and for se ting the gold and silver when 
these metals existed together in the bullion; and these charges were 
to be fixed by the Director of the Mint with the concurrence of the 
Secretary of the Treasury, so as not to exceed in their judgment the 
actual expense to the Mint of thelabor and materials employedin such 
operations. In allof these acts the plain policy of the law to make 
coinage free and preserve the quality of value in coin and bullion 
was substantially observed. The only e es made were for bring- 
ing bullion to a standard and for the use of money paid in advance 
of coinage. 
This policy of the Government to make inter, free both as to gold 
and silver, and to make the coins of both metals an unlimited logal 
tender, remained intact until the passage of the act of 1 
1853. By this act the half dollar, quarter dollar, dime, and half dime 
thereafter to be coined were debased in weight, their legal-tender 
character reduced to sums not exceeding $5, their free coinage forbid- 
den, and the treasurer of the Mint directed to purchase the bullion 
therefor, and to “charge himself with the gain arising from the cein- 
age of such bullion into coins of a nominal value exceeding the in- 
trinsic value thereof.” 

This act left the mints open for the coinage of silver dollars as well 
as forthe coinage of gold, but in addition to the charges before made 
for refining or parting the metals, this act imposed upon the depos- 
itor of “bullion a charge of 4 per cent., whether the metal was to be 
coined or cast into bars or ingots. 

This act first made provision for the owner of gold or silver bull- 
ion to deposit the same in the Mint for the purpose of having it cast 
into bars or ingots of pure metal or of standard fineness as the owner 


might desire; but the act made the charge for coinage and for cast- 
ing into such bars or in identical. e act itself, save as it had 
dobasad and degraded the parts of a dollar, most forcibly expressed 


e 
the fundamental idea of metallic legal-tender money ; its coin 
value and bullion or commorcial value, should be substantially iden- 
tical, by making the rame charge for reducing and stamping the 


weight and fineness upon the bullion bars as for striking it into coins. 
It is true that in March, 1853, an act was passed me se Shange 
for casting gold or silver into bars or ingots, or forming the same in 
disks at the Mint, equal to but not exceeding the actual cost of the 
operation, including labor, was , use of machinery, materials, &c. 
hether this was a relief or burden to bullion, I do not know. 

The coinage act of 1873 dropped from the coinage of the country 
the silver dollar, which from 1792 until that time had stood upon 
the statute-books as the unit of value, and made the gold dollar of 
25.8 grains standard the unit of value, and imposed a charge of + 
of 1 per cent. for converting standard gold bullion into coin. By 
this act silver coin as a full} tender ceased to be struck, and 
by the provisions of the Revised Statutes of 1874 gold coins alone be- 
came a full legal tender. By the act of January 14, 1875, the small 


percentage of + of 1 per cent. charged for converting standard gold 
bullion into coin was repealed and the policy again asse of 
making the money value of the full legal-tender coin correspond with 


the commercial or bullion value of the metal therein. 

In respect to its gold coinage this just policy of the Government 
has never been materially departed from. ; 

The act of February 28, 1878, authorizing the coinage of the stand- 
ard silver dollar and restoring its legal-tender character, is in flagrant 
violation of the just principle so uniformly recognized and adopted 
by this Government, and a principle in substance observed by every 
commercial and enlightened state. It istrue the Government not 
committed the deception of lessening the weight of its coin, but it 
buys the bullion at one price and forces the circulation of the coin at 
quite another value. The difference between the coin value and bull- 

on value of the metal goes into the as revenue. This differ- 
ence makes an annual sum of no mean magnitude upon a coinage of 
$2,000,000 per month. Is not somebody wronged, somebody cheated? 
The proposition does not admit of nt. It isan utter violation 
of principle and of right. It is force substituted for value-flatism 
introduced into the metallic currency of the nation. There is neither 
excuse nor justification for the restrictive provisions of said act, The 
restrictions should be remo and the coinage of the dollar made 
free, placed upon an equal footing with the gold coinage, and to cir- 
culate at its actual value or not at all. 

It is trne that the present situation of the silver coinage in respect 
to the dollar is the result, in a great measure, of the controversy be- 
tween the advocates of a single gold standard and the advocates of 
the gold and silver standard. The law as it stands neither is nor 
ought it to be satisfactory to either class. It neither expresses the 
views nor answers the purposes of either „It is neither relief 
nor justice to the debtor, and is a source of uncertainty and peril to 
business and to the creditor. It simply expresses the determined 
will of the people to have both metals as unlimited legal tender, but 
the law neither realizes nor secures that will. The advocates of the 
single gold standard, not able to defeat the restoration of the double . 
standard, have still been able to ingraft upon the legislation provis- 
ions false in principle, and which practically defeat the objects sought 
by the restoration of the silver dollar. 

The legislation of 1873 and 1874, which in effect introduced the sin- 
gle gold standard and demonetized silver practically, (except as to 
the debased and degraded parts of a dollar,) either from the manner 
of its accomplishment or the inattention of the ple passed unob- 
served and without assent or acquiescence on their part. Metallic 
money, great or small, wes not then in common use in the business of © 
the country. As soon as the act of demonetization was discovered 
the people who were to be affected by this act, and who alone have 
the right to dictate policy, with a surprising unanimity declared this 
legislation a cheat and a swindle and demanded it should be undone 
and siver restored to its time-honored position in the metallic cur- 
tency of the country. The delusive act of 1878 is as yet the only re- 

mse to that demand. If this will of the 8 expressed in the 
election of 1876 is not to be annulled or revi and the single gold 
standard adopted, then that will should be respected and silver re- 
stored in spirit and in fact to its position in the metallic currency of 
the country. 

There has no organized party yet arisen so bold as to advocate the 
adoption of the single gold standard. Many individuals would pre- 
fer it. The owners of promises to pay are interested in scarce and 
dear dollars; the masses of the people are not. Abundance of good, 
honest money means activity, enterprise, and growth. This they 
desire, and with them there has been no sign of wavering or doubt 
as to the wisdom of the judgment in favor of the donble standard 
and of the settled policy of the Government from 1792 until 1873. 
When the . silver a part of the full legal-tender money of the 
country shall no longer be resisted the laws of trade will soon bring 
its coinage into harmony with the settled policy of the Government. 
But so long as the policy of crowding the silver dollar into the chan- 
nels of trade at a fictitious or false value, at a value which it has 
not, so long will there be irritation, disputes, and controversies. The 
law, in honest dealing, of value for value existed before statutes and 
is irrepealable by them. It is one thing to impose a false principle 
upon the minor transactions of business and quite another to incor- 
porate a like principle as an element or possible element in all the 

t and extended transactions of commerce. 
The silver dollar cannot be made to enter into the active business 


1879. 
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of buying. and ‘selling upon an equal footing with the gold dollar 
while in fact it is intrinsically worth only eighty-five cents or ninety 
cents of the value of the gold dollar. They are not interchangeable, 
nor has it ever been the law or policy of the Government to make its 
fall legal-tender gold and its full legal-tender. silver coinage inter- 
changeable. Prior to the act of 1878 the law simply prescribed the 
weight and fineness of the respective full legal-tender coins, whether 
of gold or silver, and left them there to be operated opon by the 
fundamental rule of man’s selfishness: that in loans the creditor 
would advance the least valuable money, and in parmani the debtor 
would pay in that which he could obtain with the least expense and 
burden to himself, 

Under this rule in payment of debts if both metals advanced it was 
to the creditors advantage; if both or either declined in value, it was 
the debtors gain. Some risks must be taken. This rule was open 
and as fair to the one as to the other. It stood as therule of law an 
the declared policy of the Government from the establishment of the 
Mint in 1792 until the passage of the coinage act of 1873, when the 
silver dollar was dropped. There is nothing to warrant a belief that 
the people will consent to abandon either metal as full legal-tender 
money. The general judgment is that both are required for the pros- 
perity of society as a whole. What is demanded is that each shall 
take its place in the coinage of the country, and the coins pass at their 
commercial or intrinsic value, and that the prices of property and of 
labor may be allowed to adjust themselves to such real values. 

Nor is it probable that the weight of the silver dollar as a full le- 
gal-tender coin will be chapged. In the act establishing the Mint 
in 1792 the silver dollar, or 
tain three hundred and seventy-one grains and four-sixteenths of a 
grain of pure” silver. In all the changes of coinage from that end to 
this, this silver dollar has remained intact in the amount of pure silver 
contained therein. The amount of alloy has been changed, but al- 
loys have never been treated as an element of value in American 
coinage. In 1834 the 2 of the gold coinage was very materially 
reduced. By law from 1792 until 1834 the debt-paying power of a 
pound of pure gold was equal to that of fifteen pounds of pure sil- 
ver; but the act of 1834 changed this debt-paying power so as to 
make one pound of pure gold equal, substantially, to sixteen pounds 
of pure silver. These proportions, as fixed by law, have rarely if at 
all exactly corresponded with the market values of the two metals, 
and experience has proven that during all this period when metals 
have been used as money the cheaper of the two has been mainly re- 
lied upon, or used to perform the offices of money. 

From 1792 until 1834, while the legal relation was as 1 of gold to 
15 of silver, fifteen pounds of pure silver in market would not buy one 
pound of pure gold, and during this period silver was mainly used as 
coin; but, from 1834 to 1873, when the dollar was drop sixteen 
pounds or 15.98 pounds of pure silver in market would buy more than 
one pound of pure gold,and so gold became the metal mostly used as 
money, except for parts of a dollar, into which silver alone was coined. 
But during all this time, from 1792 until 1873, both metals were by the 
law treated with equal favor as money, and stood together upon the 
statute-book with their respective powers of payment, for the benefit 
and security of trade, and for the protection of the debtor against 


any ible scarcity or undue advance in the price of either. As 
nearly as practicable, during all this period Government performed 
upon the legal-tender coins of each metal its theoretical duty; it 


fixed by its stamp their weight and fineness, and left them to pass in 
the dealings of the yopi at what they were worth. While both 
gold and silver were w made money, and the weight and fineness 
of the dollar of each defined by law, it was clearly the right of the 
debtor, public or private, to pay in either or in both, (in the absence 
of express stipulation to the contrary,) as the debtor might find most 
convenient. 

It is equally clear that it was the right of every debtor, public or 
private, to pay and discharge any contract entered into while such 
was the law at without stipulation to the contrary) in dollars of 
either gold or silver, as the debtor might find most convenient. The 
law itself defined and fixed the obligation of the contract as com- 
pletely as if it had been written into the body thereof. These pro- 
visions measured the rights of the creditor and the duties of the 
debtor. It was not the moral right of any authority to change the 
terms without the assent of Sank party. The rights of the debtor 
and creditor are equally sacred in morals and should be in law. It 
is the right of the one to have and the duty of the other to perform 
the contract as made. It is unjust legislation, except in cases of 
overruling necessity, which impairs the obligations of fair contracts, 
and it is equally unjust legislation which imposes new obligations, 
or deprives the debtor of any of the substantial advantages of his 


contract as made. 

In the United States the t debt-contracting era culminated in 
1873. Promises to pay, public and private, had been multiplied until 
they broke down of their own weight. It is true that in the main 
dealings had for years been conducted on > proms to pay, at some 
time, coined money or money which was value itself, but these prom- 
ises were but debts themselves, and referred back to the coinage acts 
to fix their obligation when they should be made good 


“unit,” was provided, and was “to con- 


een 45 ride Bed one EP or V or 
morality of paying any and e ebt, public an vate, when not 
otherwise st{pwiated, in . The right did attach to every 
such contract entered into pa to the act of February 12, 1873, and 
the right to pay in any full legal-tender silver before that time struck, 
attached as a part of the law to every contract entered into prior to 
the adoption of the Revised Statutes in June 1874, when the legal- 
tender character was withdrawn from such silver coins. 

From the moment it was discovered that silver had practically 
been demonetized by the coinage act of 1873 until the passage of the 
act of 1878, purporting to restore the silver dollar, the demand from 
the people that the silver dollar should be restored to its old position 
in the coinage of the country was so general and so continued that 
if any creditor, public or private, contracted or claims to have con- 
tracted upon the faith of a continuing single gold standard he ex- 
hibits a credulity of a kind scarcely capable of protection. When 
we remember in what and for what the bulk of the debt existing in 
1873 had been contracted they certainly appear burdensome h 
with every advantage left which was included in the contract. To 
lift them up to coin was no light operation, but artful legislation, 
which, from that point, indefinitely added to their burden is with- 
out excuse or possible justification. ; 

It is true that the relative bullion value of silver and of gold has 
proaty changed since 1873, and this e measures the increased 

urden cast upon the American debtor by the legislation of that = 
From this inc burden the debtor can have no relief so lon 
as silver is by law forced into circulation at the price of gold. Wha‘ 
this increased burden amounts to it may be impossible to 5 
but certainly the aggregate is enormous. The bullion value of the 
silver dollar is now from .12 to .15 less than that of the gold dollar. 
Whether this arises from an enhanced value of gold or from the depre- 
ciation of silver or partly from both, changes not the result. 

The nation now owes more than two billions, every dollar of which 
was contracted when both metals were full legal-tender money, and 
in every bond therefor issued since the refunding act of 1870 it is 
stipulated to be paid in coin of the then standard value, 

As the result of the legislation of 1873 and the failure to make the 
coinage of silver free, as it stood when the debt was contracted, with 
the present relative value pf gold and silver, an additional burden 
of more than $250,000,000 is imposed upon the American tax-payer. 
In 1870 the indebtedness of the States, counties, towns, and cities, as 
shown by the census returns of that year, amounted to near 8865, 000, 00. 
This debt certainly did not diminish in the three years of inconsid- 
erate debt contracted preceding 1873; and whatever it was in 1873 
it is certain that the great bulk of the amount is yet unpaid. Even 
upon the amount existing in 1870 the increased burden has become 
more than $100,000,000, The funded and floating debts of the rail- 
roads of the United States are stated at about $2,500,000,000. This 
debt must have been mainly contracted while gold and silver both 
were by law full legal-tender money. From 1865 to 1873, both inclu- 
sive, the miles of railroad in the United States were increased from 
33,908 miles to 70,784 miles. This was the period of extreme high 
prices and easiest credits. Since 1873 the rate of building has been 
slow and the cost light. 

If we estimate that two billions of this was contracted prior-to 1873, 
it would not be an overestimate, for the about seven thousand miles 
since that time built could not have cost five hundred millions. Then 
upon this class of indebtedness, from the same cause, the increased 
burden is more than $250,000,000 more. The railroad indebtedness, if 
paid at all, must be paid by those who use the road, the great body 
of the producers of the country; and the burden of this class of in- 
debtedness bears 7 8 the producing interests of the tesa” Ser tan 
less directly than the burden of the national debt. These items 
leave untouched the great mass of corporate and individual debts. 
What their huge aggregate is would be at best a matter of vague 
conjecture. This is certain, that all classes of indebtedness have been 
subjected to the same law of increase of burden, and from the same 
cause. It is no more probable that the debtor class will submit to 
this increased burden than it would be just that it should, whether 
attempted by an increased weight of the silver dollar or the continued 
attempt to force its circulation at the price of gold: 

The American debtor is not nsible for the present difference 
between the bullion value of gold and silver, nor is the fact of this 
difference a reason why the contract should be changed to his preju- 
dice or to the benefit of the creditor. 

The late Director of the Mint, in his report for the year ending 
June 30, 1876, then arguing against the demand for the restoration 
of the silver dollar — 5 todi rove the intimation that the Poa on 
of 1873 was in the interest of certain creditors of the United States, 
and to insure payment ef the national debt in gold coin, in speaking 
of the change in the relative value of the two metals and the causes 
thereof, says: 


The change in the relative value of the precious metals is not, however, due 
altogether to the a OE silver, there Macca Pyeng been during the 
same period, 1871 to 1876, an appreciation of gold ; but tis slight conipared with 
the depreciation of silver. king this statement in reference to gold, I am 
aware that nearly all the prominent authorities in E includin: 82 


In inn 


Had the silver dollar remained a part of the authorized coinage as | iate igent British commission which recentiy of gold and adler na being solely a 
it had existed from 1792, and not been dropped as it was by N — — ikni of wee: P The — gold coinage of Germany, emen — — d in 
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1872, now amounts to more than $337,000,000 in our terms. While this coin- 


.. eee See ae countries of the silver 
dard, have each coin id for the of regulating and conducting for- 
jong ere are and France has largely increased her stock of that metal. I can- 
not but think that the demand for gold. by these countries and the Scandinavian 
states, in whick there has been recently a change to the gold standard, exceeded 
the supply avai/able for coinage from mines of the world, and to a sufficient 
extent to produce a slight advance in its value. 

The dividing line between the depreciation of silver and the a of gold 
cannot be accurately determined; but it is very clear that the change in the rela- 
tive value of the two metals has been principally caused by depreciation of silver. 
The causes w. effected this unexampled change were stated and discussed in 
my previous reports; but they may be summarized in the order of their importance 
in producing the decline as follows: First, the change from the silver to the gold 
standard by the German Em and the Scandinavian states; second, the use of 
a forced currency in Russia, Austria, and some other countries; third, di- 
minished demand for export to the Indies and China; fourth, the limitation placed 
on the coinage of silver by countries of the double standard; fifth and last, in- 
9 of that metal. 

The alteration in the relative value of the two metals shows conclusively that 
their A com, ag] purchasing power is due, ina er degree, to their use as 
money, than heretofore been generally conceded, and this point must not be lost 
sight of in considering their probable futare relative value. 

In these reasons there is not one for which the American debtor is 
responsible. It has not been at his instance that the German Em- 
pire and Scandinavian states have c from a silver toa gold 
standard, nor that Russia and Austria have resorted to a forced paper 
circulation, nor that misfortune has overtaken India and China and 
limited their ability to buy, nor that other nations have placed a 
limit upon silver coinage, nor that the world has been blessed by an 
unusual yield of silver. In the above quotation the Director states 
that the German Empire, between 1872 and the date of the report, 
had produced of her new gold coinage more than $337,000,000, well- 
nigh the credited product of all the gold mines of the world during 
the time. This one item of the new demand for gold and its effects 
upon the markets of the world had evidently awakened the atten- 
tion of the Director to the logic of modern action, and he adds: 

The alteration in the relative valne of the two metals shows conclusively that 
their Promenes purchasing power is due ina greater 

8 


lost tof in considering their probable value. 


There has not been a force by legislation exerted against silver 
but what tended with equal power to enhance the demand for and 
consequently the price of gold. Thata vast scheme has been formed, 
and for the past ten years pushed with wonderful vigor, to abso- 
lutely di silver as money throughout the commercial world, no 
longer admits of dispute or debate. Iis effects are everywhere visi- 
ble in the e power and value of promises to pay and in the 
weakened prices of bgp o every description, and of the labor 
engaged in its production. national debts of the world alone are 
estimated to amount to no less than from twenty to twenty-three bill- 
ions of dollars, and they are but a fraction of the whole amount of 
indebtedness of the commercial world, to be enhanced in power and 
value by discarding silver as money. Is it not possible that the spirit 
of human selfishness, operating upon the holders of all these promises 
to pay has inspired the recent effort to discard silver as a part of the 
metallic money of the world? 

In this country the ruinous effects, upon business enterprises and 
labor, of violent contraction of ci tion are unde „ and the 
people Rave looked with extreme distrust upon every proposition to 
contract even BS adnate to pay. But the eme of contraction pro- 

by the advocates of a single gold standard is all-pervading in 
its co uences and d in its proportions. Mr. Seyd, in 1871, es- 
timated the amount of gold and silver used for money in the world, 
including coin and bullion, at $6,750,000,000, of which he. estimates 
$3,500,000,000 are gold, and $3,250,000,000 are silver. Mr. Fawcett, in 
his Handbook of Finance, estimates the metallic 9 in the world, 
gold, silver, and base metal, at 80,400,000, 000, of which he estimates 
twenty-seven hundred millions as gold, and sixty-seven hundred 
millions as silver and base metal, and of this he estimates one-tenth, 
six hundred and seventy millions as base metals, leaving for silver 
$6,030,000,000. These estimates greatly differ, and especially as to 
silver, and each may be very far from the truth; accuracy is not 
even claimed. In speaking of the quantities of silver and gold, Adam 
Smith says: 
When we the os metals with one ano‘her silver is a cheap and 
ty. e ought naturally to expect, therefore, that there 
should * be in the market, not only a greater quantity but a greater value of 
‘er 0 

Make the most favorable assumption, and yet the fact remains, that 
the proposition to demonetize silver is to deprive the world of well- 
nigh one-half of all its actual money, and to deprive it of a half 
or more than half of its possible future supply of actual money. 
What the result of the full execution of the project would be it is 
not necessary to conjecture. Possibly states organized upon an aris- 
tocratic basis, and where the preservation of rank in society is the 
primary object, might submit, but in a Government organized as this 
is, where equality of right and of epportunity is the fundamental 
rule, such an injustice cannot long be maintained. 

The United States silver commission, in its report, page 107, adopts 
the estimate of £5,000,000, or $25,000,000 as the annual consumption 
of gold in Great Britain alone. For the United States in 1873 the 
estimate of the annual consumption of gold for jewelry, gold-leaf, 
and in the arts was $10,000,000. Mr. Fawcett, in his Handbook of 


Finance, adopts the following table as the “assumed annual consump- 
tion of gold in the arts. by the loss and abrasion of coins, and by the 
loss, wear, and accumulation of jewelry :” 


Year. Amount. | Year. Amount. 
| 

$25, 000, 000 $55, 000, 000 
25, 500, 000 || 59, 000, 006 
26, 000, 000 63, 000, 000 
26, 500, 000 67, 000, 000 

N. 000, 000 71, 000, 000 
27, 500, 000 «| 74, 000, 000- 

-| 28, 000, 000 77, 000, 000 
23, 500, 000 81, 000, 000 

D. 000, 000 85, 000, 000° 
-| 29,500, 000 89, 000, 000 
30, 000, 000 92, 000, 000- 
32, 000, 000 -| 93, 080, 000. 
34. 000, 000 97, 000, 000 
37, 000, 000 101, 000, 000 

-| 40, 000, 000 105, 000, 000 
-| 43,000, 000 109, 000, 000 
47, 000, 000 110, 000, 000 
51, 000, 000 | -| 108, 000, 000 


The following table of the world’s estimated annual production of 
gold and silver since 1852, from the Journal des Economiste, seems to 
be as much relied upon as any: 


Total. 

$182, 500,000 | 840, 500, 000 | $22%, c00, 000 
155, 000, 000 40, 500,000 | 198. 500, 000. 
127, 000, 000 40,500,000 | 107, 500, 000 
135, 000, 000 40, 500,000 | 175, 500, 000 
147, 500, 000 40, 500,000 | 188, 000, 000 
124,500,000 | 9 800.00 188 000: 000 
124, 500, 000 40, 500,000 | 165, 000, 000 
119, 000, 000 40, 500,000 | 150. 500, 000 
114; 000; 000 42, 500,000 | 156, 500, 000 
107, 500, 000 45, 000,000 | 152, 500, 600 
167, 000, 000 49, 000,000 | 156. 000, 000 
113, 000, 000 51, 500,000 } 164, 500, 000 
120, 000, 000 52, 000, 000 |. 172, 000, 000 
121, 000, 000 50, 500,000 | 171, 500, 000 
116, 000, 000 54, 000,000 | 120, 000, 000 
120, 000, 000 50, 000, 000 170. 000, 000 
121, 000, 000 47,500,000 108. 500, 000 
116, 000, 000 51, 500,000 | 167, 500, 000 
116, 500, 000 61, 000,000 | 177. 500, 000 
101, 500, 008 65, 000, 000 | 166, 500, 000 
103, 500, 000 70, 000,000 | 173, 500, 000 
90, 500, 000 71, 500,000 | 102. 000, 000 
97, 500, 000 62, 000, 000 | 159, 500, 000 

1, 187, 500, 000 | 4, 100, 500, 000. 


If there is any reliance to be placed upon these estimates of the 
recent annual production and consumption of gold, then we are con- 
fronted with the fact that the annual consumption for pu other 
than use as money already equals or exceeds the to goa supply 
so that additions to the stock of gold money can only be obtained 
when the pressure for money shall overcome tha selfish desire or 
ability for ornamentation and use in the arts. 

These statistics also show that gold production has steadily declined 
from more than $180,000,000 in 1852 to less than $100,000,000 in 1875, 
and that the production of both gold and silver has diminished so 
that the quantity annually produced in 1875, and for a few years pre- 
ceding, was many million dollars per year below the annual pro- 
duction in 1852 and for several succeeding years. 

Since the discovery of the California and Australian gold mines 
and the great increase in the stock of the precious metals following 
the discovery, it has been a period of unexampled activity in every 
department of business. Production and consumption have assumed 

roportions not known before. Whether this increased volume of 

usiness and traffic between man and man and people and people is 
rightly estimated at double or fourfold what it was befere, the one 
fact remains: that money in some form is the medium through which 
the exchanges are effected and the balances satisfied, and that for the 
economical transaction of the business the medium must bear some 
just proportion to the volume of business to be transacted. 

Unless new and unexpected deposits should be discovered, gold is 
already out of the question to meet the requirements of even the 
present volume of business, and had not our people already deter- 
mined that silver should maintained nently as a part of 
their legal-tender metallic money, it is evident that that determina- 
tion could not be long delayed. What is needed and required now is 
to bring the silver coinage into harmony with the general policy of 
this Government and of all modern commercial states in respect to 
their full legal-tender coins. 

We have just passed through a canvass and election in which the 
question of fiat money, or money of force, as distinguished from a 


$ 


money. 


1879. 
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money of value has been submitted. The people have declared against 
the scheme. A money of value, true honest value, is what they ex- 
and demand. 

Yet the whole silver coinage of the country is in direct conflict 
with this judgment of the people—in conflict with the general policy 
of the Government from its foundation, and in conflict with the gen- 
eral policy of every modern commercial state. The silver dollar and 

arts of a dollar purport to be a coinage of full value. The coin by 

w is neither redeemable nor exchangeable. Itp rts to be value 
itself, and the law compels its receipt in payment of debts—the dol- 
lar in unlimited amounts, and the parts of a dollar when the sum 
does not exceed $5. The circulation, so far as law can accomplish, is 
now forced at the price of gold, and not exchanged in trade at its 
value, The silver dollar is now worth as silver about .85 of the 
value of the gold dollar, and the subsidiary silver some .07 less.. To 
accomplish this result, Government buys fhe bullion, restricts the 
coinage, and forces the circulation. The profit between the actual 
value of the metal and the price at which its circulation is forced is 
retained in the Treasury as revenue. In the matter of the parts of 
a dollar, the Government in effect says to the people, “ take this de- 
based coin and use it, or go without money in all the infinite small 
dealings of a people.” The Government undertakes to gauge the issue 
by the pressure ef necessity on the part of the people. The basis is, 
to create a pressure or demand for small money tọ transact and adjust 
the small affairs of business, which shall be equal to more than 20 per 
cent. of the actual value. 

We experience the result in the change we daily use. That it is a 
cheat and a swindle is confessed and proclaimed in the provision of 
law that it shall only be forced between man and man in sums not 
exceeding $5. If men can deal in sums exceeding $5 at a time, by 
law they are saved from this imposition. It can be forced upon the 
laborer for his day’s wages, but with it he can neither pay for a cow 
nor a coat. If the use of this debased coin is just, and works no in- 
jury in the transaction in which it may be used, then no one can 
deny that it would be just, and work no injury if introduced by law 
into every transaction of business, and great. Reduced to 
words, this debased coinage is forced upon the people with the assu- 
rance that you can cheat as much as you are cheated. Can cheating 
be so reduced to system by law as to work no injury, and be the 
equivalent of honest dealing? If so, then this silver coinage can be 
33 but if not, then in behalf of publie morals the abuse should 

corrected and we return to the acknowledged rule of dealing 
value for value. 

It is a fundamental rule of any honest system of legal-tender coin- 
age that it shall be left to the laws of trade to determine what the 
amount of that coinage shall be, that it may be just so much as 
under all the circumstances and conditions of a poopie they find it 
profitable to retain and use of actual value in the form of coined 
To force this circulation at a fictitious value, Government 
constitutes itself an absolute monopoly and dictates to the last dollar 
how much of the coinage may enter into the channels of commerce, 
and attempts to dictate at what price it shall be given and taken. 
This monopoly is to repress the laws of trade, not create them. It is 
beyond legislative power to prescribe the laws of trade, but unwise 
statutes may fetter and embarrass their operation. The Secretary 
of the Treasury, in his last report, inspeaking of this silver coinage, 
says: 

ce, not only in this country but in European countries, has established 


amount of silver coin mey be maintained in circulation at par with 
ue. 


a 
gold though of less intrinsic bullion v: 


And how? Simply by suppressing the laws of trade, and as far as 
monopoly power can be stretched, substituting it therefor. Values 
are ; and upon no other theory can the lesser be made equal to the 

ter in the common dealings of mankind. So with equal truth 
might it be affirmed that in the experience of some European coun- 
tries a debased, under-weighted coinage has been made to satisfy the 
demands for a full-weighted coinage. The acts were crimes when 
committed, and have been adjudged so from that day to this. 

The Secre of the Treasury reports the revenue derived from this 
seigniorage and forced circulation of silver coin, for the fiscal year end- 
ing June 30, 1878, at $1,690,762.33, and the estimated profit from this 
source for the year 1879 at $1,800,000, and for the year 180 at $1,600,000. 
This is not a tax in any proper sense, but is the measure of the despo- 
liatien inflicted in the first 23 hands of this debased coinage, 
and is there started upon its endless round of falsehood and wrong, 
without remedy, except the power of the cheated to cheat. 

The resistance to the receipt of the silver dollar at its false value 
is but the inherent judgment of man against woog, in whatever form 
presented. Itisat war with right and with publie policy, and the 
Secretary of the Treasury but recognizes the force of the inherent 
law of value when he says, “as they,” the dollars, “increase in num- 
ber they will fall to their value as bullion.” When that point is 
reached, then they will be money true and honest. 

If there was ever any reason for the debased coinage of the parts of 
the dollar, that reason long since ceased to exist; and with the reason 
should have ceased the law. The small transactions of a community 
are the field out of which all the larger transactions are gathered. 

It is the small transactions that most demand fostering care and 
encouragement. They fill the channels of commerce as springs fill 


the banks of the river. The law of value as surely asserts itself in 
the small dealings of life asin the large ones. Good policy requires 
that equal or care should be taken to leave free and unob- 
structed the laws of fair and just dealing in the small as in the larger 
transactions of life. This is certainly not done by the law as it now 
stands, except the silver dollar which is also a violation of every rule 
of right. Every transaction of $5 and upward is left under the rule 
of value for valne, and that ina 2 free and limited only by the 
demands of business for it. The small transactions are compressed 
to the use of so many dollars as the Government finds can be sup- 
ported at some highly fictitious value. Freedom, so necessary to the 
growth of trade, is forbidden in all small dealings. Who knows or 
can estimate the amount of money of actual value that forty-five mill- 
ions of busy, active people would find it profitable to employ in all 
the minor transactions of life? Why should the poor in fact be con- 
demned to a debased money from which their more fortunate neigh- 
bors are relieved? And why shoulda whole le be condemned to 
hold and use $50,000,000 or more of money which is always present, 
and yet absolutely worthless as money in even the ordinary transac- 
tions of business. 

If the dollar is good enough to pay debts with, great and small, 
then certainly the full-weighted fractions of a dollar would be good 
enough for the same purpose. They purport to be value, circulate as 
value, and without redemption. e minor coins, five cents and 
under, are redeemable in lawful money. They are promises to pay 
in 7211 and while the Government pays gold for its notes are as good 
as gold. 

t is not now an open question whether we will have gold alone as 
legal-tender metallic money. That question has been passed upon. 
The decision is that both silver and gold shall be used as full legal- 
tender money. Upon this assumption our silver coinage legislation 
should be made to conform to pee and public pori At present 
it is a flagrant violation of both. Place silver, the do and parts 
of a dollar, back to the poumon it occupied in the seen’ acts prior 
to 1853, (and, as respects the dollar, prior to the act of 1873,) with 
coinage as free as that of gold, and if they circulate at all, let them 
circulate at their intrinsic orcommercial value. We have long enough 
had poor money for the poor and good money for the better circum- 
stanced. Let us bave one rule for all. 

It is objected to the free coinage of silver that the effect would be 
to drive gold from circulation and from the country, because of its 
superior value as coin, and compel the use of an exclusive silver coin- 
age. Possibly at the present market rate of the metals that might 
be the tendency, but would even that furnish a justification of a false 
system? We should then deal in real values and be freed from the 
enforced imposition of false estimates. Silver is a commodity of in- 
trinsic value, as well as gold. A given value of silver is every way 
as desirable as the like value of gold. The object of business is the 
acquisition of real value in some form; in what it appears is a mat- 
ter of minor importance. No one need fear that the owner of gold 
will part with it without the receipt of its worth in something in 
8 Of late we seem to have been seized with a peculiar fancy 

or go 

It may be real, and it may be stimulated to some extent by some 
purpose not usnallyavowed. Whether real or unreal, it can constitute 
no sufficient reason for attempting to introduce, or continuing in our 
commercial dealings the radically false principle of forcing money at 
a fictitious value, nor can it furnish any just reason why the Ameri- 
can debtor should have forced upon him the extra burden of a bill- 
ion or a billion and a half of debt, beyond the fair terms of his con- 
tract. To adhere to principle is safe; to depart from it is peril. Gold 
is a commodity; has its value and its uses; but we can neither eat 
nor wear it. As a people we have ever sold the great bulk of what 
gold our mines have produced, and better by far that the process 
should continue than that in our commercial dealings the rule of 
value for value should be systematically violated: 


SALE OF INTOXICANTS IN DISTRICT OF COLUMBIA. 


Mr. MONROE. Mr. Speaker, I avail myself of the few moments 
allowed me to explain the provisions of House bill No. 5813, which is 
entitled “A bill to provide inst the evils resulting from the sale 
of intoxicating drinks in the District of Columbia.” The whole bill 
reads as follows: 


Beit enacted by the Senate and House of Representatives of the United States of 
America in G ess assembled, That it shall be unlawful for an rson, by agent 
or otherwise, to buy for, or sell or furnish to, any minor in the District of Colum- 
bia any distilled or fermented liquors or other intoxicating drinks, unless upon the 
written order of the parents, i or family physician of said minor. 

Sec. 2. It shall be unlawful for any person, by agent or otherwise, to sell any 
distilled or fermented liquors, or other intoxicating drinks, within the District of 
fone fem to any person who is intoxicated, or who is in the habit of getting intox- 


Sec. 3. Every person who shall violate the provisions of either of the foregoing 
sections of this act shall, upon conviction thereof, pay a fine of not more than $100, 
or be imprisoned in the jail of the District of Columbia for a period of not more 
than thirty days, or both, at the discretion of the court. 

Sec. 4. If any member of the police force, or if any two or more householders, 
shall report in writing, under his or their signature, to the major of police, that 
there are good grounds, stating the same, for believing that any room, house, or 
premises within the District of Columbia is kept and used for the sale of distilled 
or fermented liquors, or other intoxicating drinks, con to law, it shall be law- 
ful for the r of police, by his written order, to authorize any member or mem- 


bers of the police force to enter such room, honse, or prewises, and arrest all persons 
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or other intoxi drinks, and convey the persons so arrested the po 
court, and the or fermented liquors, or other intoxi drinks, so 

to the office of the of Such persons so 8) be prósecu: 
for said alleged viol of law, and, upon conviction thereof, shall be punished 


drinks is improperly Leys ger same, or 
is keeping a disorderly house, or is an t person to continue the of such in- 
toxicating drinks, they shall withdraw their approval of the license of such person, 
and revoke the same, and immediately cause a notice of such withdrawal or reyo- 
cation to be given to such person, who thereafter shall be sub; to the provisions 
of this act and to the fines and penalties for the illegal sale of intoxicating drinks 
now in force in said District, or which may hereafter be in force therein, as if no 


license had been issued to such person. 

Sec, 6. The Commissioners of the District of Columbia are hereby authorized 
and empowered, in any case where, in their judgment, the public peace and safety 
may demand it, as in cases of riot or other like circumstances, to issue an order 
closing all places where intoxicating drinks are sold, and prohibiting the sale of 
the same, for such length of time as they may deem necessary; and it is hereby 
made the duty of the major of police to cause such order to be executed. Fagen nik 
eee reas ner Cerne memes eaters 
prisoned i in the jail of the District of Columbia for a period of not more than sixty 

ys, or both, at the discretion of the court. 

I do not propose to enlarge, on this occasion, upon the evils of in- 
temperance. To do so, would hardly be treating with the respect 
which it deserves the intelligence of this House. The terrible e 
acter and vast extent of these evils are universally acknowledged. 
All classes admit that a large portion of the poverty, disease, and 
crime of our country, and of the world, is due to this cause. The 
pulpit, the bench, the bar, the medical profession, and the teachers 
of youth, unite in voices of warning upon this subject. There is no 
civilized country which has not attempted to provide by law, in some 
degree, against the evils of intemperance. Any extended review of 
these evils has been made unnecessary by the thorough and exhaust- 
ive treatment which the subject has received in speeches addressed 
to this House during the last and the present Congress by the able 
Representative from New Hampshire, Gr. Biarr.] 

It is no doubt true that we can attain only approximate accuracy 
in the statistics of crime and misery which the traffic in alcoholic 
beverages furnishes us, but we all know that the calamity is so great 
that it would be difficult to find any statistics that could accurately 
measure it, or any 9 should such statistics be reached, that 
could fully embrace their meaning. The quality of our statistics, 
however, will be greatly improved whenever the House will consent 
to pass the Senate bill “ to provide for a commission on the subject 
of the alcoholic liquor ”—a good work which I hope we shall 
accomplish before the close of the session. Such a commission could 
not do everything, but it could do much. It could extend the bounds 
of accurate knowledge in regard to our monster evil, and, so far as it 
should go, would give us a body of facts which would be authorita- 
tive rn which could not be attributed to party prejudice or to the 
extravagance of 1 feeling. 

Unhappily the District of Columbia is not free from the calamity 
which afilicts other portions of the country. The evil exists here in 
such proportions as to challenge attention and demand legislative 
remedies. In saying this I do not at all express approval of state- 
ments which have sometimes been published that Washington is 
among the most disorderly, intemperate, and immoral cities of the 
Union. On the contrary, I believe that the opposite of this is true. 
Tam convinced that the relative character of this city for sobriety 
and good order is very high. But, while Washington may justly 
claim this relative merit, the evils resulting from the sale of intoxi- 
cating drinks in this District are absolute y very great.. As intro- 
ducing us at once to some eee of the extent of these evils, I 
present to the House a letter which I have recently received from the 
excellent superintendent of police, who has devoted himself to the 
cause of good order and sound morals in this metropolis with un- 
usual courage and earnestness: 

DEPARTMENT OF METROPOLITAN POLICE, 
OFFICE OF MAJOR AND SUPERINTENDENT, 202 FOUR-AND-A-HALF STREET, 
Washington, D. C., January 27, 1879. 

Sm: Having reference to our conversation relative to the contemplated bill in 
regard to the sale of intoxicating drinks in the District of Columbia, I have the 
honor to inclose a copy of the last report of the operations of this department for 
the year ending September 30, 1878, from which may be gleaned items of service in 

g the necessity for a change in the ee cas 
t is safe to say that seven-tenths of all arrests made are due directly to the im- 
moderate use of intoxicants. 


There are at present 8 of five hundred licensed bar-rooms in the District, 
and it is estimated that there are at least three hundred additional places where 


li is sold contrary to law. i 
Wishing you success in your efforts to diminish crime and aid the cause of good 


order; 


"Lam, very respectfully, 
sai =| THOMAS P. MORGAN, 


Major and Superintendent Metropolitan Police. 
Hon. JAMES MONROE, M. C., _ 
House of Representatives. 


If any apology were needed for introducing into this Hous a bill to 
protect the people from the evils of intemperance, certainly an ample 
one would be found in the fact that seven-tenths of all the arrests 
made in the very city where we assemble are due to this cause. But 
what aro the number and character of these arrests? A satisfactory 


answer to this question may be found in the following summary 
arrests, taken from the report of the operations of the police depart- 
ment for the last year, furnished me by the superintendent : 


SUMMARY OF ARRESTS. 


Total Gf Perens P -kPü᷑!1!1⁶ßſßiß — 12, 333 
GF whieh — p ˙ . ÄP. cdencete 10, 426 
Of which were females 1, 907 
Of which were married 4, 203 
Of which were — 8,040 
Of which were ve bi 10, 339 
Of which were foreign born -- 1994 
Of which were between ten and twenty years of age 2, 760 
Of which were above twenty years of age......... 89873 
Of which could read and write 8, 248 
2 pasen could not read and 1 A 4, 085 

which were offenders against the perso: 798 
Of which were offenders against property. * 


The fact which first fixes attention, in this summary, is the num- 
ber of arrests, 12,333; seven-tenths of which, or 8,633, according to 
the safe estimate of the superintendent, were due to the immoderate 
use of intoxicants. Other pai facts are disclosed. Nearly one- 
half of the arrests, or 5,315, were of native white persons, The of- 


fenses inst the person are 8,798, or nearly three-fourths of the 
whole. Two thousand seven hundred and si ns — 
almost one-fourth of the whole number —were between the of 


ten and twenty, mere boys and girls. Keeping these deplorable facts 
in mind, and remembering in how large degree they were produced 
by intoxicating drinks, intoxicating drinks furnished by eight hun- 
dred 1 houses, three hundred of which exist in defiance of law, 
wes see how little excuse there can be for apathy upon the sub- 
ject in this House, to which, with the other branch of Congress, has 
baan given by the Constitution power “to exercise exclusive legis- 
lation” over the District of Columbia. Facts like these have made 
me feel that I could not justify myself in remaining quiet in my 
place without attempting to secure the passage of some bill like that 
which I have introduced. 

The regard which we feel for the virtue, intelligence, and happiness 
of the people, the desire to promote the general welfare which is, no 
doubt, sincerely felt and is often expressed upon this floor, the ve: 
pride which we take in this capital of our common country, shou 
prompt us to adopt some form of remedial legislation. 

Some law to provide against the evils of intemperance in this Dis- 
trict is demanded, not only by the sense of duty but by the best public 
opinion. Early in the present session I had conferences upon this 
subject with the District commissioners, the major of police, clergy- 
men, business men, and other prominent citizens, all of whom I found 
at interested in this question of good order and public morals. 
At a later period a petition was intrusted to me, signed by the ac- 
credited representatives of fifty-three temperance organizations, sec- 
ular and re igions, representing more than six thousand members— 
a petition which I ede to this House, and had referred to the 
Committee for the District of Columbia. In compliance with the 
earnestly expressed wish of these petitioners, and in accord witk the 
judgment of many intelligent citizens, I offered to the House the bill 
which has been read. No bill could be more reasonable and moder- 
ate and retain any considerable degree of efficiency. 

Its provisions will require little explanation. Sections 1 and 2 
make it a criminal offense to sell intoxicating drinks to minors or to 
persons intoxicated or in the habit of becoming intoxicated. I will 
venture to say that no member of this House will object to these 
provisions. No sane man will contend that intoxicating liquors 
should be sold to either of these classes. Sections substantially like 
these have long formed a part of our Ohio law, where they have pro- 
duced excellent results in 3 those who are least able to pro- 
tect themselves. Section 3 provides suitable penalties for the viola- 
tion of the provisions of sections 1 and 2. 

The object of section 4 is to break 5 pega laces where intoxicat- 
ing liquors are sold contrary to law. These p defraud the reye- 
nue, demoralize our youth, and promote lawlessness and disorder gen- 
erally. To the evils of dram-selling they add the moral degradation 
which comes from concealment, evasion of the law, and attempts to 
escape the police. Heretofore the right of the police, under the law, 
to enter these places for the purposes of exposure and prosecution has 
not been clear. This section, properly enough, gives the same right 
to the police to enter houses of this kind that they already have to 
enter gambling-houses or places where lottery tickets are sold. It 
treats the implements of the trade in these unlawfal drinking-houses 
as affording prima facie evidence, as in the case of burglar’s tools and 
the furniture of gambling-houses, that an unlawful business is carried 


on. 

Under this section the major of police is authorized to send mem- 
bers of his force to enter all premises where intexicating drinks are 
sold contrary to law, to arrest all persons e in the unlawful 
traffic and bring them before the police court, to seize the intoxi- 
cating liquors and convey them to the office of the major of police. 
The persons so arrested are to be prosecuted and, upon conviction, 
to be punished, and the liquors seized are to be destroyed and the 
premises to be closed. This is a thorough process, but it is ot 
to accomplish the object, and I do not see that any well-found 
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objection can be inst it. No reason can be given for mak- 
ing this mode of ure lawful in case of gambling-houses and 
5 like places that are kept in defiance of law which does not 


‘equally apply to places where liquors are sold. 

Section 5 authorizes the commissioners of the District to revoke 
and withdraw licenses from all persons who keep disorderly houses 
or show themselves unfit s to continue the sale of intoxicating 
drinks, It may be said that this is too large a grant of power to be 
intrusted to the judgment of the commissioners. Butif their judg- 
ment is adequate to the responsibility of gring licenses, why 
should it not be equal to the work of withdrawing them? The lat- 
ter seems to me much the less difficult and delicate task of the two. 

To section 6 no objection can be urged. Every one must approve 
of giving the commissioners power to close all places, from end to 
end of the District, where intoxicating drinks are sold, whenever, as 
in cases of riot or other like circumstances, the public peace and 
safety may demand it. 

Such are the provisions of this bill. It contains no extreme meas- 
ures, but is wholly moderate and conservative in character. mi 
objection to the bill is that it does not deal thoroughly enough wit 
an evil which is so injurious and burdensome to this city and to the 

- country. But, if it should become a law, it would do t good so 
far as it and it has the indispensable advantage that it would 
be sustained by the public sentiment of this District, and hence could 
be executed. In a visit which I paid to the committee-room of the 
Committee for the District of Columbia I was glad to find that most 
of the provisions of this bill are likely to be reported to the House, 
either in the code which has been prepared for the District or in some 
other measure. In spite, therefore, of the shortness of the session and 
of the pressure of appropriation bills, I am not without hope that at 
least a portion of these provisions against the evils of intemperance 
may pass this House before the final adjournment. To this end I ask 
the candid consideration of members of this body for a bill which, in 
the language of the or of police, is an effort “to diminish crime 
and aid the cause of order. 

THE BANK MUST NOT BECOME THE GOVERNMENT. 

Mr. FELTON. Mr. Speaker, the financial measures of the Govern- 
ment, all questions touching the supply and demand of money, the 
present and future status of gold and silver coins, of greenbacks and 
national currency, continue to excite and interest the American peo- 


le. 

i I have heard it said since this session of Congress commenced that 
these financial 3 should not intrude themselves upon our 
deliberations; that in view of approaching national elections we 
should seek to suppress rather than encourage discussion; that all 
differences of opinion should be merged into one desire and p 

to succeed poli on to carry our favorite candidates to a position 
which will enable them to apportion out the offices and perquisites 
of Executive patronage. 

I also desire earnestly the success of democratic candidates; but 
this desire is prompted only by the higher consideration that with 
the elevation and success of men we may realize the elevation and 
triumph of certain measures. “Principles and not men” should be 
the political maxim of every American citizen, or rather he should 
recognize men as the representatives and embodiment of certain 
principles which he seeks to establish and perpetuate. 

It is unfortunate for the material and political interests of the 
country when undue importance is attached to mere party success, 
when the shibboleths and technicalities of political o izations 
are placed above measures which are sup to underlie and vital- 
ize the industries and wealth of the country. 

It may have been necessary in the formative periods of the Gov- 
ernment to devote much time to the discussion of abstract political 
truths ; but now abstractions must resolve themselves into the prac- 
tical problems of life and the theories of partisanship must be veri- 
fied by useful results. 

Aspirants for office must remember that the “ glittering prize” is 
only within the gift of a people who demand material guarantees 
for the confidence and su they bestow. These guarantees are 
good government, economy in all public nditures, absolute hon- 
esty in all official positions, and such financial legislation as promises 
relief to the embarrassed industries of the country. 

What care the people for the success of any man or combination of 
men constituting a Per if tbat man or party must be divorced 
from the measures which the popular mind considers essential to the 
establishment of justice, the promotion of the general welfare, and the 
securement of the blessings of liberty to ourselves and our posterity ? 

What care the people for the enthronement of a party if honest 
industry must go unrewarded and the tax-gatherer must continue 
mening the accumulations of bygone years 

hat care the strong-armed multitude for political triumphs which 
continue their homes and families under the old régime of contrac- 
tion, of a single-metallic standard of value, of national banks, and 
of a bondholding aristocracy? 

These financial questions underlie and interlace all the axioms 
which compose that splendi political creed known as Jeffersonian 
democracy. In my opinion not one of the fundamental principles of 
this democracy can ever be established while the present financial 
system of the Government continues in force. It is at war with this 
democracy, and to me it is strange that any friend of a “perfect 


Union” of all sections of a common country, of equal and exact jus- 
tice to all men, of the rule and supremacy of a majority of the citi- 
zens as against minorities, and of the rights of the States as against 2 
centralized despotism, should ever consent, by word or by vote, to the 
continuance of a system that is silently and effectually destreying 
these grand bul warks of constitutional liberty—this system of finance 
by which the rich and the poor are made to antagonize each other, 
when nature and personal interest all conspiré to place them on a 
pleasant and profitable relationship to each other. 5 

Our present financial system is propped and sustained in its posi- 
tion by national banks. Our solar system does not revolve around 
its central sun more regularly and dependently than our financial pol- 
icy revolves around these chartered monopolies—monopolies which, 
in my judgment, will prove themselves a commissioned corps of “ sap- 
pers and miners” which will to the extent of their capacity under- 
mine and explode some of the grandest features of our form of popu- 
lar government. 

Calhoun, who was probably endowed with greater foresight than 
most men, amounting in some instances to almost political prophecy, 
and who was especially jealous of all encroachments upon popular 
liberty, when describing the pernicious results of an alliance between 
the Government and the banks, uses these words: 


It behooves us to inquire whether the system is favorable to the permanency of 


our republican institutions, to the industry and business of the country, and, above 


all, to our moral and intellectual development. 


He then proceeds to demonstrate with his usual logical accurac: 
the injurious influence of the “union of government and banks” 
upon our political, industrial, and intellectual development. 

Let us remember that the system against which Mr. Calhoun was 
battling had far less connection with the General Government than 
our present system of banking. He was n at the bar of pub- 
lic opinion one national bank, the charter of which had expired in 
the 88 March, the authorized capital of which bank had been 
$35,000,000, of which capital $7,000,000 were subscribed by the United 
States Government in 5 per cent. stocks, and $28,000,000 were sub- 
scribed by individuals or corporations, one-fourth in specie and the 
remainder in United States stocks. Its notes were receivable in all 
payments to the Government and the public moneys were deposited 
in the bank, subject to other directions by the Secretary of the Treas- 
ury, the bank to act as the commissioner of loans for the several 
States. In addition to this one national bank there were other banks 
ineluded in this system of banking, which was at the time being 
criticised and condemned by this most oa geese statesman. 

These were private banks of deposit and circulation, chartered and 
authorized by the several States. The Bank of North America, which 
originated with Robert Morris in 1781, and was established by Con- 
gress at aaa gra obtained, in addition to its national authority, 
charters from the States of New York and Pennsylvania, and thus 
became the pioneer of that system of State banks which had expanded 
from one bank in 1781 to six hundred and thirty-four banks in 1837, 
when Mr. Calhoun was reviewing the system, and from a capital of 
$400,000 to $290,000,000. 

The State banks sought the overthrow of the national bank and 
were delighted at President Jackson’s m of December, 1829, in 
which he questioned the constitutionality of the law creating the 
national bank. The bank was overthrown. The public deposits, 
amounting to some $10,000,000, were remoyed and placed in 
of certain favored State banks; precisely what those banks desired, 
because if removed a dangerous rival and placed within their vaults 
ten millions of the public funds. 

From this time certain designated State banks became depositories 
of the public amns and also commissioners of public loans. They 
were inseparable m the Government, and the Government was 
thoroughly identified with the banks. 

It was this system of banking, this dependence of the Government 
upon the banks, and this aid the banks desired from the Government, 
this union, this association, that Mr. Calhoun characterized as sub- 
versive of our political, industrial, and intellectual prosperity. 

But, sir, under different names and with increased powers for mis- 
chief, the system still continues. The Government of the American 
people and the speculators of Wall street are still forced into an un- 
equal alliance. e temple of our liberties is still profaned by the 
presence of 8 When the ark in which are deposited the 
tables of “our law is jostled with difficulties” the unclean hands 
of syndicates and clearing-houses, of brokers and stock-jobbers, are 
thrust forward for its protection. The revenues of the Government, 
which some one has said is the Government itself, are still under the 
control and kee ing- ot the banks, and the banks are still the pets 
and protégés of the Goverument. 

Bank officers and directors must be conciliated and their co-opera- 
tion secured before ie resumption authorized by law can become 
an assured success. Theirinterest must be consulted and their anger 
ap before the law remonetizing silver can become effective. 

ike the dog Cerberus that guarded the infernal regions and only 
resisted those who were attempting to escape from es, so these 
banking monopolies keep watch over the misfortunes, necessities, and 
embarrassments of the people and of the Government, and neither the 
one nor the other can escape these evils until /a sop ” has been thrown 
to the insatiate monster. í 
In 1863 Congress authorized the establishment of national banks, 
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not having a gold and silver basis, but 8 their circulation upon 
interest-bearing bonds of the United States, their bills to be redeem- 
able in the lawful money of the United States, and the Secretary of 
the Treasury is authorized to deposit the public moneys with them. 

These banks now number two thousand and -three, and the 
amount of their circulating notes on the Ist of last July was $324,- 
514,284. The amount of interest-bearing bonds held in trust by the 
Government for these national banks is „534, 279, on which bonds 
the Government is paying to these banks, annually, some $18,000,000 
as interest. 

The Secretary of the Treasury has selected one hundred and twen- 
ty-four of these banks as depositories for the public moneys. Now, 
to show their connection with the Government and the influence 
they must exert on the finances of the country, it is only necessary to 
state that in the last fifteen years these depositories have received 
$3,308,750,346 of the public funds, or over $220,000,000 a year. The 
banks transfer to the Treasury all sums of money drawn by the 
Treasurer, and the Treasurer transfers at pleasure the public moneys 
to these depositories, and he is at liberty to bestow his favors liber- 
ally upon some special banks, and sparingly or even nominally upon 
others. In other words, these selected and favored banks are the 
fiscal agents of the Government brokers, to buy and sell, to receive 
and pay out, to “bull or bear” the public funds. 

The apprehensions of our fathers at the existence of one United 
States bank, and also their expressed fears because of the Govern- 
ment’s connection with and dependence upon a system of State banks, 
seem trivial. 

What was one bank with a capital of $35,000,000 compared with 
over two thousand United States banks having a paid-up capital of 
$470,393,366 and a surplus fund of more than $15,000,000 ? 

What was $7,000,000, which was the amount of stock held by the 
Government in the old United States bank, compared with a mort- 

age, which these two thousand banks hold on the Government of 
ae United States, to the amount of $368,534,279, the annual interest 
on which mort is nearly $18,000,000? Ah! a mortgage much 

ter than this amount, for if we add to this value of United States 

nds held by these banks the sum of $64,400,000 legal-tender notes 

in the vaults of these banks and in the Treasury for the redemption 

of their own notes, we have the sum of $432,934,279 in the shape of 
a mortgage held by these banks upon the labor of the country. 

What was the ase Feria and control of some thirty or forty mill- 
ions of public expenditures and receipts in that day comp with 
the hundreds of millions which now make up the receipts and ex- 
penditures of the Government? 

President Jackson stirred this nation to its very depths by remoy- 
ing Rane nine or ten millions of deposits from one United States 
ban ; 

The possibility of fraud and corruption implied by such an alliance 
between the Government and a agent was sufficient to arouse 
an opposition to the bank that sustained the President in his very 
questionable proceeding. The people saw in that alliance of govern- 
ment and banking establishments an ance and despotism that 
threatened the continuance of their liberties. Now, I submit that no 
argument was ever used against the United States Bank, or against 
the connection of the Government with a system of State banks, that 
does not apply with increased force to the present system of national 
banks. The bills of former banking institutions professedly repre- 
sented gold and silver. The bills of these national banks do not re 
resent the precious metals. They are not redeemable in gold and sil- 
ver, but are redeemable in legal-tender greenbacks. They aresimply 
the representatives of “greenbacks” or Treasury notes. 

Why not let the people have the genuine greenback instead of its 
representative ? y should the Government issue a paper currency 
simply as a banking capital for the rich? Is it too valuable for the 
great multitude? Must it be retired into the vaults of national banks, 
so that the sharehelders and officers of those banks may increase their 
wealth by furnishing the common people “with their corporate prom- 
ises” to pay? To pay what? Is it to pay gold that these bankers 
have been so anxious to make the single standard of value in this 
country? No, sir. Is it to pay silver that they have labored so ear- 
nestly to keep demonetized? No, sir. It is to pay“ greenbacks,” the 
money they have argued im season and ont of season should be burned 
up ae as alleged, its legal-tender character makes it unconsti- 
tutional. 

Did I say their bills were the representatives of these greenbacks? 
No, sir. ey are the substitutes of these valuable and popular legal- 
tender bills. These banks have retired these mbacks from circu- 
lation by hoarding them in their vaults, and to-day we find over one- 
fourth of the three hundred and forty-six millions of greenbacks said 
to wa existence in the possession of the Treasurer and the national 

But the shareholders and officers of these banks tell us that the 
people can exchange the bank currency for legal-tender notes and 
then convert those notes into gold. tus examine this plausible 
fraud upon the people. 

These bank bills must be redeemed with legal-tender notes at the 
counter of the particular bank issuing them, and then the valuable 
greenback currency must be sent in sums of not less than $50 all the 
way to New York, and there, at the sub-treasury in that city, the 
farmer in Georgia and the mechanic in the West can have it ex- 
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changed for gold or silver, at the option of the Secretary of the 
Treasu Resumption of specie payments! Why, it is a farce as 
far as the laborers and great producing multitude are concerned. 
Why are these banks relieved from compliance with the law reanir- 
ing specie payments? Their bills not only act as a substitute for 
legal-tender bills but they also act as a substitute for gold and silver, 
and practically confine these metallic standards of value to the Treas- 
ury of the United States. 

Here are the banks, holding the legal-tender notes with which to 
redeem their own bills, and the Treasury hoarding gold and silver 
with which to redeem the legal-tender notes. In a few years this 
national-bank currency will the only currency known in the 
country. Then this moneyed monopoly will have been perfected 
and will have within its p the property and productive indus- 
tries of the country, At their good pleasure they can expand or con- 
tract the currency. We know what contraction of the currency in 
this country means. The money power resolved to increase the 
purchasing power of money. They know as the volume of the cur- 
rency is diminished so the value of property and labor is decreased. 
Ah! they know that a small absolute reduction of the currency 
makes a great absolute reduction of the value of the entire property 
of the community. 

This money power commenced the work of contraction, destroyi 
greenbacks, 5 silver, erecting one standard of value, at 
that a gold standard, and the result was that financial un- 
paralleled in our history extended over the country, and still contin- 
ues throughout the productive portions of the Union. 

Ihave heard men congratulating themselves and the country upon 
the brilliant success attending resumption of specie payments. It 
reminds me of an incident in the life of Julins Cæsar related by Plu- 


After the battle of Munda,in Spain,in which he won a decided 
victory over the sons of Pompey, and which victory removed all his 
rivals and placed him as dictator for life on the throne of the fallen 
republic, he issued a congratulatory address to the citizens of Rome, 
and by his own order the victory was celebrated with shows and 
feastsfor mahy days. But Plutarch ag de it displeased the le, for 
he had not defeated foreign generals, but destroyed the chi of 
the greatest men of Rome. They said he was leading a procession in 
celebration of the calamities of his fellow-citizens; heretofore he had 
seemed rather ashamed of his actions, but now demanded honors to 
be paid to him. 

They remembered that Rome had been well-nigh depopulated by 
his ambitious wars; that poverty and suffering been entailed 
upon them; that their liberties were crushed under the iron heel of 
a military despotism, and for all these things they were now called 
upon to congratulate themselves. 

It reminds me of an incideut that occurred only a few years ago in 
France. We were told with a t flourish of trumpets that the 
“empire meant peace,” and all Europe was called upon to congrat- 
ulate itself because of the happy event. But Europe remembered 
that the “empire” was built up by a coup d'état that crushed “law and 
liberty,” and was soon to be followed by communistic riots which 
with their bloodshed and vandalism would put to blush the civiliza- 
tion of the century. 

Now we, the Representatives of the people and the people them- 
selves, are asked to congratulate ourselves upon the success of a 
forced resumption of specie payments. 

We forget that our congratulations “celebrate the calamities of 
our fellow-citizens ;” we forget that successful resumption is the re- 
sult of contraction which has crowded our penitentiaries, jails, and 
work-houses with inmates. It has made our poor-houses and asylams 
too small to accommodate the applicants for admission. State Legis- 
latures must enlarge their public charities, and must call to their aid 
private munificence to meet the demands of pauperism. From all of 
our densely populated States come assurances of an increase of pau- 
poriam, of social dilapidation, and of crime which startles all who 

ave made social science a study. 

From all of our Southern and Western States devoted to agricult- 
ure, though blessed from year to year with abundant harvests—cot- 
ton crops unequaled in quantity, grain crops that are the wonder of 
the world—yet from these States comes the evidence that men are 
unable to pay their taxes, that thousands are reduced to the greatest 
straits, and that bankruptcy threatens every laborer and pro- 
ducer. 

In the midst of plenty we are in poverty ; right by the side of burst- 
ing granaries there comes the wail of ruined men and broken-hearted 
mothers; the rich growing richer and the poor growing poorer ; hopes 
5 energies crushed, houses and lands covered with mortgages ; 
and no future for two-thirds of the people, who are manacled with 
debt. Vet for all these things we are called upon to congratulate 
ourselves that resumption of specie payments is a success; for it was 
this coerced resumption that has produced all this financial distress; it 
was this “idiotic idea” that there must be but one standard of value, 
and that a gold standard, that has produced all this suffering and 
want. That “idiotic idea” is doing its work to-day in England and 
in Germany. The scenes transpiring in those countries are only fac 
similes of scenes which have been occurring here e ever since 
this idea of “gold” possessed the minds of our legislators; an idea 
which could be generated and propagated only by the brain of a 
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moneyed aristocracy which seeks to make tributary to its wealth the 
labor and ind of the world. 

Now, sir, let me ask who have been most importunate in demand- 
ing this contraction of the currency? Who have insisted most un- 
tiringly for this single gold standard of value? Who have fought 
most uncompromisingly at every stage of its passage the silver bill, 
and are now to the extent of their capacity prepared to nullify the 
provisions of that act. I answer, the two thousand national banks 
of this country. They, as the embodiment of the money power of this 
country, have instigated all these measures of contraction. They have 
desired to increase the power of money, to make it costly, and thereby 
to create a separate moneyed interest, accompanied with all the dan- 
gers which must result from such a distinctive interest—a moneyed 
class; the destiny of the many placed in the hands of the few; a 
mighty power capuble of controlling and corrupting all the channels 
of opa ation, 8 shaping the counsels of political conventions 
and dictating the policy of administrations. 

Having control of the currengy, it must necessarily have supremacy 
over the industries of the country and, as experience demonstrates, 
will influence the polities of the country. Consequently a few aspir- 
ing and wealthy individuals must soon manipulate all this industrial 
and political power for their own profit and aggrandizement. 

Again, on the Ist of October, 1878, the Secretary of the Treasury 
had in the public depositories the sum of $64,207,814 in coin. Of this 
amount $45,097,061 was in one bank in the city of New York and over 
fifty millions of these deposits were in eight banks in that city. 

This system of banking concentrates the banking capital and the 
public deposits in the larger cities at the expense of the country and 
the country towns. 

It gives these cities where the banking capital of the Union is ac- 
cumulated positive control of the currency of the country, and thus 
gives them absolute control of the productive industries of the coun- 
try—not only of the industries, but also of the politics and legisla- 
tion of the country. Mr. Calhoun said“ the Government must become 
the bank or the bank the Government,” and we are very sensible of 
the fact that the money power” or banking capital of the country 
is now well-nigh the Government of the country. 

This power is concentrated in New York City. That city is now 
the commercial and political dictator of this omnta By its control 
of the currency it regulates prices and wages. the farms and 
shops, all the factories and mines of the United States are under the 
superintendence and direction of this rapidly growing metropolitan 

wer. When the leading icultural products of the South and 

West are ready for market this “money power” which is enthroned 
in Wall street immediately establishes the price, and thus all our 
tributaries of wealth are made to increase the power and influence 
of this city. 

The bankers and stock jobbers of that city must be consulted in 
regard to all Phot arrangements. They must name the candidates 
for the Presidency, and Federal legislation must accord with its finan- 
cial interest. Other States are provincial dependencies and must not 
rise above the political and commercial mark registered by the decrees 
of Wall street. Yes, Mr. Speaker, this system makes the bank the 
Government,” and locates its powers with this commercial antocracy. 

But again, this entire banking system is based upon a “national 
debt ”—interest-bearing non-taxable bonds. If the system lives the 
debt must be perpetuated. The advocates of the one are the friends 
and supporters of the other. 

These banks conceived, and by act of Con executed, the plan 
of turning the bonds of the country into bank currency without sur- 
rendering the bonds. This currency is absolutely a gift from the 
Government to these banks—a gift which in value may reach nearly 
to within 10 per cent. of the whole bonded debt of the country. 
These banks can at their option surrender this currency and take up 
their bonds, which are always equal to coin, or place their bonds in 
trust with the Government and receive this “currency gift from the 
Government.” Irepeat, the system perpetuates a national debt, with 
all its heavy burdens, upon the labor of the country. The owners of 
these bonds pay no taxes thereon to either the Federal or State gov- 
ernments—lords who reap all the benefits of government and contrib- 
ute nothing to its support. 

The farmer is taxed; his land, his implements, his live stock, all 
must pay a State and county tax. The mechanic must pay a tax ad 
valorem upon his tool-chest ; the manufacturer is taxed upon his ma- 
chinery and all his investments; the merchant is taxed; and one of 
our leading agricultural products is taxed by the Federal Government. 
Taxation, State and Federal! There is no department of business or 
article of consumption which escapes the heavy hand of the tax-gath- 
erer. But national banks and individual capitalists can invest their 
millions in these interest-bearing bonds, and the Government, which 
protects capital and oppresses labor, exempts these investments from 
all taxation. Even an income tax is steadily resisted by this Honse 
for fear its operations might reach the semi-annual harvests of these 
bondholders. The labor of this country is continually drained for the 
benefit of men who do not contribute to the real wealth of the country 
but, like the parasite, live and flourish upon the activities of another. 

We have a magnificent country, of immense capabilities, inexhaus- 
tible in all the elementsof wealth, and as regards population, material 
riches, social and political influence, it promises a future absolutely 


wonderful to contemplate, dwarfing in its grandeur and desirableness 


the wildest dream of its patriotie founders. 

But this future is in the hands of our wealth-producing classes. 
They only can convey the present and coming generations to the full 
measure of our hoped for glory; and if we weigh down those classes 
by unjust taxation upon the products of their labor in order to sus- 
tain our financial schemes, which pivot themselves upon these bank- 
ing monopolies, then this future will prove a dancing and receding 
mirage that will elude our grasp and vies ark our expectations. 

Let these national-bank notes be reti Let us destroy forever 
this connection of the Government with any species of ankle and 
let us confine the Government to its constitutional prerogative of 
stamping or coining money. 

Let us sappig the place of these retired bank notes with legal-ten- 
der “green notes”—a currency bearing the broad seal of the 
American Government and receivable for all dues public and private 
wherever the American flag floats. Then let us order the unlimited 
coinage of the standard silver dollar and surround that coinage with 
all the privileges now eee coinage, and verily we will 
have metallic and paper stan of value interchangeable with 
each other at the option of the Government or of the individual in 
all localities reached by the authority and power of the Government. 

Let this 3 aper currency issued directly by the Govern- 
ment, backed by an imited silver coinage, supplant our present 
banking oligarchy and immediately you circumscribe, if not destroy, 
every monopoly which is now crushing our industries and threaten- 
ing the liberties of our country. Do this and immediately you send 
joy and gladness to those “captains of industry“ who are most ener- 

tic and successful in developing our resources and bringing to light 

e “hidden treasures” of wealth. 

Our countrymen are looking to us; our industries await the orders 
of the American Congress, Apply the stimulus which they demand 
and which we can furnish, and they will move forward with astrength 
and glory unequaled in history. 


OKLAHOMA, 


Mr. CRAVENS. Mr. Speaker, the management and conduct of In- 
dian affairs is now and always has been a subject of much concern. 
A vast amount of money has been expended out of the Federal Treas- 
ury from first to last, and the end is not yet; annually large appro- 
priations being made for the education and support of the wilder 
tribes. For this reason if for none other, the whole people have an 
interest in the Indian management. Having been the original occu- 
pants of this country, had they not been unchristianized savages our 
forefathers could not have claimed it by discovery or gained it other- 
wise than by conquest or purchase. Although many sanguinary con- 
flicts between the whites and Indians, from the earliest settlements 
by the whites up to the present time, have taken place, in all of 
which the whites by superior skill and numbers have been the victors, 
still our title to the soil has never been claimed by conquest or our 
ability to drive them from it, as would have been the ease had these 
conflicts been with a civilized people. i 

The European governments in times past, obtaining foothold an 
claiming jurisdiction on this continent, without exception professed 
to have derived the same from discovery by their subjects. It was 
held by them all that discovery gave title which might be perfected 
and made complete by possession. While the method of acquirin 
title and the justification for the same was uniform among the civil- 
ized nations of the Old World, yet conflicts arose between them as to 
the extent of their possessions. To settle such differences their skill 
and prowess were often tested, while the territory over which the 
contests arose remained in the actual and éxclusive possession of the 
uncivilized Indian, no note being taken of the fact. 

A conflict between England and France terminated by settling upon 
the Mississippi River as the dividing line between their possessions, 
the English eim ing to the Atlantic and the French to the Pacific at 
a time when neither the one nor the other occupied in fact any con- 
siderable portion of the territory so claimed. eir titles, however, 
and their sovereignty were acknowled, by the law of civilization, 
notwithstanding the actual and exclusive occupancy by the Indians 
of vast districts within their several ions. The justification 
offered by the Euro for thus establishing sovereignty and juris- 
diction over the lands found in the possession of wild tribes of Indians 
was that they themselves were Christians, while the tribes were sav- 
ages. It was held that the revelations of Christianity and the ulti- 
mate end and aim of man’s creation disclosed by it warranted the 
seizure, and that the Indians would be fully compensated for the loss 
of jurisdiction by benefits from the 3 and civilizing in- 
fluences which their presence and control would certainly bring to 
them as a race. 

The claim of superior civilization so made by the first Euro 
settlers, or by their governments for them, is shown to have ah ers 
without foundation, by the establishment and building up of a t 
and prosperous nation—the United States. While our people have 
progressed beyond their expectations, have the Indians derived the 

nefits and made the advances in civilization which it was expected 
would be made by way of compensation for the intrusion of our fath- 
ers? As to all those who were brought into early contact with our 
race, it is said no people ever made more rapid advances. The press- 


1358 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 14, 


ion westward has at length brought the entire In- 
n eur borders face to face with the white man. The 
blazing light of civilization reaches now the wildest tribes within our 


ing tide of emi 
dian race wi 


vast domain. Their reservations as a general thing are within States 
or organized territorial governments. 

There is no longer vast wildernesses or unoccupied plains to be 
utilized solely for fishing and cients 2 grounds. The edict that they 
with their fellow-men s eat b 5 8 swent of their brow will 
soon be fulfilled, when they shall betake themselves to husbandry 
through the example ef their neighbors. The Indians of many tribes 
have abandoned their original pursuits of war, hunting, and fishing, 
and sustain themselves by the tillage of the soil. Foremost among 
these are the Cherokees, Creeks, Seminoles, Choctaws, and Chicka- 
saws. Doubtless the Indians asa whole at this day would have been 
much better off had the country been less extensive. 

Upon its discovery and settlement by Europeans, with the claim of 
title and jurisdiction as before stated, the rights of the Indians were 
not totally ignored. They were regarded as rightful occupants; and 
while the governments claiming jurisdiction and the full fee con- 
ferred by eminent domain did not and could not, because of their sav- 
age state, incorporate them as part and parcel of the body-politic 

vet their right to remain upon the lands occupied by them or 

of the same only to the governments so assuming such 

authority and power was not questioned. Their natural warlike dis- 

position in many instances caused them to resist such assumptions of 

authority and power, but their simple means of warfare and inferior 
numbers prevented successful resistance, 

The whites did not care to have the savage and ferocious Indians 
as neighbors, while the Indians, unable to check the invaders, as they 
regarded the whites, would dispose of their lands or retire from them, 
seeking new homes farther west, better suited to their pursuits. The 
whites, to secure their settlements from incursions by the Indians, 
bought their right of occupancy in certain districts, and ted to 
them certain other districts as hunting-grounds, to be held by like 
right. Thus the settlement of this country p until the period 
of the Revolution, and after that period and the establishment of the 

Government of the United States the process has been much the same. 
Thus the wild and wide-extended domain in times past has had much 
to do in maintaining the wild character of the tribes. 

Now, as said befere, the Indian everywhere is brought face to face 
with the white man and his destiny must soon determined. 
Facts, undeniable facts, show more or less of selfishness upon our 

part in the conduct of Indian affairs. The Indians, whether for 
their welfare or not is questionable, have constantly been retiring 
until now they are principally west of the Mississippi River. In the 
practice of the high Christian virtues by which we took possession 
of their country and claimed sovereign jurisdiction over it, ought we 
not to have sought and established closer relations with them, allow- 
ing them to live more in our midst and receive through precept and 
example the blessings of a higher civilization. It may be answered 
that their nature forbade it. i 

This may have been true in the first instance, but 2s 2 made 
a it seems to me a more liberal policy might have been adopted. 

t is a part of the history of the more recently settled States, within 

the knowledge of all, that the white settlers were far more anxious 
that the Indians should move west than the Indians themselves were 
to go west. No people known had stronger attachments for their 
homes than they for their hunting-grounds. Now, it is the same, and our 
recent Indian wars are directly traceable to efforts upon the part of the 
Government to dis them of the land of their birth. Since the 
establishment of this Government treaty after treaty has been made 
with the various tribes by which purchases and grants were made. 

As the white settlements advanced new purchases were made, less- 
ening the area allotted to the Indian for hunting-grounds, until finally 
he would be induced to sell out entirely and take a new grant some- 
where else. Usually the grants were for large districts in the wilder- 
ness, far greater than could ever be needful to the Indians for agri- 
cultural purposes. These ts in turn have been hewn down as the 
settlements advanced, so that in point of fact the Indians have been 
elbowed out of the way by the Government, whenever it suited the 
interests of her superior subjects, the white race. The policy thus 

mrsued has produced distrust in the Indian, and naturally enough. 

e white man has shown no fondness for his fellowship, and none 
too high a regard for his rights, —— the right of occupancy, 
ever and always theoretically conceded. No anent advance can 
be hoped for until they are provided with permanent homes, homes 
not only for themselves, but for their proge y: 

The board of Indian commissioners, whose duty required a study 
of the Indian problem, say: 

The ultimate solution of the Indian question is the absorption of all Indians 
into the body politic, and their endowment with all the rights and duties and re- 
sponsibilities of citizenship. 

Can they be thus endowed without homes? Why all the cost and 
care upon the part of the Government, even though its policy may 
have been a mistaken one at times, unless the ultimate object is to 
fit and qualify the Indian for citizenship? Why should all Gaul have 
been Romanized? 

' Why, sir, unless such has been our undertakin 
condemned before the civilized world, and especi 
nations originally claiming jurisdiction over our soil. 


we must stand 
y by the civilized 
Their foster- 


ing care pointed to such results. The Commissioner of Indian Affairs, 
upon the question of permanent land titles, says: 
The question of greatest importance to the tand future 
dians of a uniform and —- e to their lade Tha coins 1 
movals incident to the former land policy of the Indian service have been freighted 
with evil consequences to the Indians. “Even when placed upon ons they 
have come to consider, notwi g the most solemn guarantees from the 
United States that the same should be kept sacred and remain theirs forever, that 
the title to their land is withont permanency, and that they are subject to be re- 
moved whenever the pressure of white settlers upon them may create a demand 
for their lands either before Congress or the Department. So fixed has this opinion 
improvenents upon tlt lands even’ after an Moeaa ll ane ee 
made, until they have received their patents for the same. e 

I fully concur with the Commissioner in all that he says in this 
paragraph, but must be permitted to express astonishment at the 
recommendations of the report, his last, in which it occurs. He 
recommends a wholesale breaking up and consolidation of reserya- 
tions, which of course would produce greater distrust in the minds 
of the Indians for the time being, and until their titles are obtained, 
could they be made satisfied with thé changes. His knowledge of 
the Indian character must certainly teach him that the crowding 
together of different tribes, who at present indulge in hostile feel- 
ings toward each other, and, if not, to say the least, have not entirely 
2 their ancient hostilities, is calculated to breed disorder 
and discontent. The shallowest mind must be able to see that his 
su tion is the outgrowth of the “pressure of white settlers,” al- 
ready made upontheir protoni reservations. 
Experience teaches that it will not do to change the location of 
semi-civilized tribes, or any others indeed, and that discontent and 
needless death is the result. Beyond this, he proposes to transfer all 
the Indians from Colorado, Arizona, and New Mexico to the Indian 
Territory, and assigns as a reason therefor that it is a dark place. 
In exact words he says: 


This Territory is below the parallel of the * traveled routes between the At- 
— c and san Oceans, and fortunately it is not in the way of extending civili- 
on westward, 


Mr. Speaker, some persons are simple-minded enough to believe it 
to be the duty of the Government, through its Indian Bureau to ex- 
tend civilization to the Indian tribes, instead of keeping them out of 
the way of “extending civilization.” . 

Sir, I was among the the Pima Indians near thirty years ago, and 
they were found to be as peacefal and industrious as any upon the 
continent. Noone sought to disturb them then, but now it is pro- 
posed to drive them a thousand miles from the home of their birth, 
into a dark spot within the Indian Territory. This would be a grand 
outrage. These Indians and all other Indians within the States or 
Territories are entitled to enough land to sustain their numbers in a 
high state of civilization; and it is the duty of the Government to 
grant them of their reservations, in fee-simple, such amounts. It is 
the duty of the white men of the States and Territories where they 
reside to protect rather than trespass upon them; and it is the duty 
of the appropriate law-making power, State or national, as the case 
may be, to give to them the common protection of the law due to 
every human being, be he a saint or savage. 

In return obedience to the law should be demanded. Theoretically, 
it seems, the white man needs the law to protect him against evil- 
doers, and the red man to prevent his evil-doing. Practically, it 
should be of universal application, to protect right and defend against 
wrong. Our civil law has no sort of application to the Indian tribes. 
Let the Indian be treated as a man and peruano he will be a man. It 
is nonsense to talk of their lack of intelligence to obey the law. The 
Indians have a natural reverence for power and authority, and yield 
implicit obedience to it when its rightful exercise cannot be justly 
questioned. Throw around the Indian the broad protection and defen- 
sive power of this Government by which the superior race is pro- 
— 5 and he will at once enter upon a new life. 

How, I would ask, can we expect ony sort of devotion from him to 
governmental authority when that authority is known to be the 
changing will only of the Secretary of the Interior, the Commissioner 
of Indian Affairs, or, as is too often the case, the will of a petty, thiev- 
ing Indian agent! A change of the Indian policy is inevitable. Con- 

took a step in the right direction when it provided against the 
making of further treaties with the Indian tribes. The practice of 
making treaties with the Indians in their infancy in civilization may 
have been a necessity to secure peace; but now the remotest tribes. 
understand fully the -extent and power of the Government, and do 
not court a conflict with its Army or people. 

A general system of just dealing ought to be inaugurated and the 
wildest of the tribes be made to feel themselves a part of our people. 
Congress has unquestioned power over the political status of the In- 
dian. Treaties heretofore made and now existing granting political 
rights to the tribes are revocable at the par of Congress. The 
decisions of our highest courts touching the question are well under- 
stood by every lawyer in the land, yet men occasionally make their 
way into the halls of legislation, apparently sincere, honest, and intel- 
ligent, who deny this right, and indulge in much sickly sentimen- 
tality upon the subject of the Indian and his rights, without any knowl- 
edge of his character and his true relations to the Government. 

To hear them talk one would suppose the nations supreme sover- 
eiguties. The purpose of Representatives in Congress to territorial- 
ize the Indian Territory is characterized as a land steal, railroad land- 
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judice the Indian mind 
ve been creditable to 


grabbing job, and all else calculated to 
against it. In their wild fury, which would 
© civilized tribes occupying that Territory in the most marago state 


of their history, they ignore both the law and the facts. en the 
advocates of this measure suggest and truly say that the object is to 
secure to the Indians more perfect title to the lands they now hold 
under a qualified patent from the Government, they say no. Oh, no! 
you want to despoil them of their lands. They forget that the only 
warrant for so saying is the fact that the people they themselves rep- 
resent did so in times past. They do not know, and will not take the 
care to know, the exact character of these Indian titles. Because of 
the breach of obligations by the Government in times past, it is argued 
that our pu is to continue such breaches. The candid mind re- 
posing faith in the professions of honorable men, understanding the 
necessity for such legislation, will not give ear to such billingsgate. 

The patents under which the Indians now hold have conditions at- 
tached which were not provided for by the original treaties. I speak 
now with especial reference to the Cherokee tribe. The Supreme Court 
decides them to be conditions subsequent, and available alone to the 
Government. Now, what we propose is, to enlarge their title by 
making it a perfect fee-simple one, so that no power under any cir- 
cumstances whatever can assail it. This is abstract justice, and 
every consideration of equity and a sound public policy demands its 
consummation. 

But by the thoughtless it is suggested that the Government can- 
not do this, because it has made a grant of a portion of these lands 
to railroads conditioned upon the extinguishment of the Indian titles, 
It is not proposed in any manner to extinguish or engin! hese on the 


contrary to add to and make perfect their title, so that they may feel 
and really be secure in their eo Aside from this confirming 
their titles it is proposed, althou but to quiet 


men not really n 
the fears of the simplest minded, to repeal the conditional grant to 
the rai 

There can be no earthly question of the power of Congress to so 
repeal these ts. With such legislation the Indians will become 
the absolute of the soil, the fee-simple owners of their entire 

ts. How different this from the title by occupancy, by which 
ey held their lands in Alabama, Georgia, North Carolina, Missis- 
sippi, and Tennessee, for the extinguishment of which the Govern- 
ment has always claimed the exclusive 1 The treaty process 
heretofore furnished the means of extinguishment, which practically 
meant that white men wanted the Indian lands, and for them the 
Government made the purchases. This power is now abolished, and 
if the legislation proposed is had, the legislative power of the Gov- 
ernment to despoil the Indians of their present qualified title will 
be exhausted, except in the exercise of the constitutional authority 
to take private property for public uses, which applies to landed es- 
tates as well as other property throughout the Union. 

In short, it is proposed that the Indians shall stand upon the com- 
mon plane with all others deriving title from the Government, and 
shall hold and enjoy their lands, secured by the great doctrine of 

roperty rights, under the guarantees of the Constitution and the 
fae of the land. It was an unfortunate day in the history of the 
Cherokees, when they consented by the treaty of 1835 to take less 
than a fee-simple title to their lands. Had they acted wisely, and 
provided for afee-simple title, as for the eight-hundred-thousand acre 
purchase, no conditional rai grants would have been made, and 
they would be free from the tating discussions of demagogues, 
who seek to prejudice them against those who now propose to relieve 
them from their unwise action on that occasion. 

I desire now to warn the Cherokee ple against the madcaps in 
their midst, and call upon them to dispassionately consider the im- 
portance of the seoded legislation to relieve them from the embar- 
rassments which their present incomplete title must necessarily pro- 
duce. The Indian Commissioner pronounces the Cherokee’s title “a 
base or qualified fee,” and who knows but that in the prosecution of 
the grand consolidating 2 he may not conelude to whittle down 
their possessions for some of the tribes of Arizona, Colorado, or New 
Mexico? 

The Indians of the Territory with fee-simple title to their lands and 

ized as citizens will be so circumstanced as to resist the “ pres- 
sure of white settlers” and red settlers as well. They can then make 
better selections as to the white men they shall receive in their midst. 
Certainly the territorializing of the Indian Territory and giving to 
the Legislature the ponor to legislate for the protection of each and 
every resident will invite the location of a better class of white men 
there to take the place of and drive out the reckless class with which 
that country is now infested. 

If it is thought that the Indians may be cheated or defranded out 
of their titles, why protect them, I say, by providing against transfers 
for such a period of time as may be deemed prodent? I will with- 
hold my support from no measure for the fullest protection to the 
Indians that can be suggested. It is my desire that they shall pro- 

make advances, and finally reach such commercial and political 
prominence as to be an honor to our common country and its institu- 
ons. The distinguished gentleman from Ohio [Mr. GARFIELD] has 
expressed his opinion upon the Indian problem upon this floor in the 
following language: 


to the United States, I believe we shall ultimately find another step i 
We shall find that the ballot rather than the bullet of our friend from Nevada wil} 
be the ultimate settlement of the Indian question. 

Bowi while I annot concede that ning ballot can or does confer 
upon those to whom it is given per se the necessary qualifications for 
good citizenship, yet I 2 — that all ms, Indians included 
whose intelligence and integrity qualify them for its freedom and 
Mins eas exercise ought to have it and receive no check from with- 
holding it in the race of life. Are not the Choctaws, Cherokees, 
Creeks, Seminoles, and Chickasaws far better prepared to have be- 
stowed upon them the ballot and assume the responsibilities of full 
citizenship than were our colored people at the time they were made 
citizens and voters ? 

About this there can be no sort of doubt. Right here I desire to 
call attention to the fact that in the Choctaw and Chickasaw Na- 
tions there are now near six thousand colored people, natives, who 
are not entitled to Indian citizenship and have no political status 
there whatever. By territorializing that country these people will 
at once begin to realize something of the benefits of the 5 
conferred upon them by the fourteenth amendment. If that amend- 
ment so operated upon them as to confer the right of citizenship of 
the United States, although born and reared in the Territory, why it 
did not so operate upon the Indians themselves is difficult of solu- 
tion. The lan of the amendment, all persons born or natural- 
ized in the United States,” if it had the effect to make these colored 
people citizens must also have had the effect to make the Indians 
citizens, unless: they fail to fall within the common designation of 
persons, so uniformly applied tohuman beings. I will not pursue this 
subject further, having said enough to bring the attention of all con- 
oe directly to 7 — a z i 

ere is a great t might be said npon the propriety of es- 
tablishing the Territory of Oklahoma ENP ARRS be said within 
the time limited to a single member upon this floor, and for that 
reason I can say but little more. When the bill now being treated 
comes up for final action, I shall undertake to show the direct inter- 
est of my people in this matter, and the wrongs inflicted 5 them 
by the blind policy of keeping as a sealed book the Indian Territory. 
Istand pledged to acquit them of any contemplated a upon their 
red brethren, between whom and them the most friendly relations 
have always existed. 

I can point with pride to the fact that instead of their encroaching 
upon the Indians they have twice abandoned their homes te make 
way for them, when pushed from their ancient homes east of the 

ississippi River. In conclusion, Mr. Speaker, it is my sincere opin- 
ion that when the Territory of Oklahoma shall have been o 
and be represented upon this floor by some one of the many talented 
men of the Indian tribes there, then the first grand achievement will 
have been made in Indian civilization. 


ELECTION OF PRESIDENT AND VICE-PRESIDENT. 
Mr. MAISH submitted remarks on the necessity for changing the 


a eer mode of electing the President and Vice-President of the 


nited States, which will appear in the Appendix. 
HOW AND BY WHOM WAS RESUMPTION EFFECTED. 


Mr. KELLEY. Mr. Speaker, the law providing for the resumption 
of specie payments went into effect on the first day of this year. The 
event invités a retrospect, as it is hoped that it — a contro- 
versy which has agitated the people for thirteen years. 

Those who from the close of the war persistently demanded the 
enactment of such a law, those who have insisted upon its mainte- ` 
nance, and those to whom its enforcement has been intrusted, exult 
over the fact that equivalency between greenbacks and gold has 
been established as triumphantly as though they had planned and 
achieved the result. They have no right to regard it as their tri- 
umph. It in truth attests their defeat. Those who may of right exult 
are those who have resisted the retirement of our logni teodor paper 
money throughout the long war waged against such money by those 
whose policy, if successful, would have resulted in a government of 
the people, by the national banks, and for the fund-holders of the 
world. For oqyay between our paper money and gold has not 
been brought about by the methods the friends of an exclusive national 
bank-note paper currency proposed, but in opposition thereto. The 
process by which they proposed to effect resumption involved, as I 
shall abundantly prove, the retirement and “cremation” of every dol- 
lar of our legal-tender paper money and the substitution therefor of 
national-bank notes which should faithlessly promise redemption in 
coin. In this contest they have been beaten, and it is for the friends 
of money issued by the Government, as against promises to pay money 
issued by corporations, to rejoice that equivalency has been produced 
while there are more than $346,681,000 of legal-tender notes extant, the 
continued circulation of which is demanded by the producing classes 
of our people and protected by the express terms of a recent statute. 
In the establishment of equivalency under these circumstances we 
have a standing refutation of the cardinal doctrines of the bullion- 
ists. 

General resumption of specie ents has not been effected. Ifa 
national bank gives coin in RNEER for its notes it is as an act of 
grace and not in compliance with law, as such notes are redeemable 


While it is true that every step toward a mild treatment of the Indian tribes | in greenbacks; and if a grasping creditor demands coin from his 
has not only resulted in 


less barbarism 


among them, but also in much less expense | debtor, the legal-tender note interposes and checks his avarice. 
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Nevertheless 
whoever has 
by presenting them for payment at the ‘sub-treasury at New York. 

ow, I ask, has equivalency been established, and upon what does its 
maintenance depend? It is certainly not the result of the retirement 


uivalency between greenbacks and 
or more in 


gold exists, and 


notes can obtain coin for them 


of the last of our paper money, for to the amount of $346,681,016 
nbacks are still a legal tender. Nor does its maintenance depend 
on the ability of the Government and banks to redeem their notes in 
eoin. No! Equivalency has been brought about by adopting the 
method originally Bro by the anti-contractionists and 2 
“rags and lamp-black,” the “dishonored and lying greenback” in 
payment of customs duties. And its continuance depends upon this 
recognition by the Government of the “rag-baby” as money. So long 
‘as it shall do this it need apprehend no serious draught upon the coin 
it is hoarding, forso long as the greenback is accepted for all the uses 
of money every one will prefer paper money to weighty and incon- 
neth last political lead distinguish 
uring the last political campaign ing statesmen, distinguished 
‘Senators, and others, addressed the people of Pennsylvania on the issues 
of the day, and denied, as I have heard others more recently deny, 
thatit had ever been the purpose of the Government or the advocates 
of resumption to destroy our legal-tender paper money. Their sole 
object, some of these gentlemen said, had n to reduce its volume 
within safe limits, which, when the resumption act had been passed 
was believed to be $300,000,000, but which intervening experience had 
shown should be fixed at the sum now outstanding. Between these 
distinguished gentlemen and me there is on this point a question of 
fact, and to exclude the possibility of its becoming one of veracity I 
propose to submit indisputable proof of the truth of my statement. 


CONDITTION OF THE PEOPLE AND AMOUNT OF MONEY IN 1865. 


My witnesses shall be Secretaries of the Treasury, and the evidence 
I propose to offer will be drawn from annual 1 aribes submitted to 
Congress with presidential messages. But first let Mr. McCulloch, 
who was then Secretary, tell us what was the condition of the 
and what the amount of legal-tender paper in circulation in 1865 and 
1866. In his annual report of date of mber 4, 1865, he reminded 
Congress that means had been furnished by our own people to meet 
the expenses of the war; and that notwithstanding the fact that more 
than $2,000,000,000 of the means òf the people of the United States 
had been thus loaned to the Government, no branch of useful indus- 
try had suffered by the investment, These were his words: 


The fact that means have been raised, without foreign loans, to meet the ex- 
penses of a very costly war, is evidence not only of the great 
resources of country, but of the wisdom of Congress in passing the necessary 
laws, and of the distinguished ability of the immediate pred 
Secretary in adm 


ple 


leceasors of the present 
inistering them. The public debt of the United States 


represents a portion of the accumulated wealth of the country. While it isa debt 
of the nation it becomes the capital of the citizen. The means of the merchant, 
the manufacturer, and farmer, and also those of the workin, and the soldier, 
have been liberally invested in it, and it is an interesting fact, a practical evidence 
of the great resources of the countrt, that so an amount of their wealth could 
be loaned by the e to the Government without embarrassing industrial pur- 
suits. Notwithstanding more than $2,000,000,000 of the means of people of the 
Log a States have been thus loaned, no branch of useful industry has suffered by 
e investment. 


So much from Mr. McCulloch on the condition of the people and 
the productive industries of the country. That he was not mistaken 
‘in asserting that the loan of more than $2,000,000,000 made by the peo- 
ple to the nation was out of accumulated capital and did not impair 
their productive power is shown by the fact that the failures re- 

red by commercial agencies in 1865 were but five hundred and 

y, and involyed an aggregate liability of but $17,625,000, as well 

as by the business of the national banks, which, in the absenee of 

commercial paper, in discounting which they ordinarily employ their 

resources, they were compelled to invest them in Government securi- 

ties, and absolutely held one-fourth of the entire public debt. Money 

- was abundant. Whoever would work could get wages. Sales were 

made for cash or on short credit. Few promissory notes were given, 

and the banks found small employment for their resources except in 
Government securities. 

Now let him tell us how much the debt then amounted to, what 
was its character, and how much of it was legal tender and might 
circulate as currency, or be held by banks as reserve, by the use of 
which in that way they could keep the entire volume of greenbacks 
proper and bank-notes in circulation. On page 17 of the report from 

which I have quoted, he says: 

On the 3ist day of October, 1865, since which time no material change has taken 

Treasury, 


lace, the publio debt, without deducting funds in the , amounted to 
$a's0s, 40,457.55, consisting of the following items: 
Bonds, ten-forties, 5 per cent., due in 1904........ $172, 770, 100 00 
Bonds, Pacific Railroad, 6 per cent., duo in 1895.. , 258, 000 00 
Bonds, five-twenties, 6 per cent., due in 1882, 1884, 
Bonds, 6p 228 347, 400 00 
7, 
Bonds, 18, 415, 000 00 
Bonds, 20, 000, 000 00 
Bonds, 7, 022, 000 00 
$1, 144, 072, 100 00 
Bonds, 8, 908, 341 80 
Bonde, 9, 415, 250 00 
Compound- .. *173, 012,141 00 
Seven-thirty notes, due in 1867 and 1868. 839, 000, 000 00 fear, Sn 
Bonds, Texas indemnity. past due Sn be ee 28 o : 
Bonds, Treasury notes, &., past duese 9, 
1 1. 373, 920 09 


Fine ret ger grew notice 3 $99, 107, 745 40 
of indebtodness, due in 1866 3 55, 905, 000 00 
Treasury notes, 5 per cent., ber 1, 1865.... 32, 535, 901 00 son sin tis as 
United States notes 160, 569 00 : 
Fractional ourreneeeea -.nnnnn¶.sss 2 037.28 2 

454, 218, 038 20 


2, 808, 549, 437 55 
This statement is, I believe, correct. But on page 9 he had made 
the following one touching the paper circulation of the country, whic! 
while apparently candid, was as disingenuous as it was well calcula 
to deceive the ignorant : 


The paper circulation of the United States on the 3ist of October, 1 was 
substantially as follows: om 


1. United States notes and fractional currene $454, 218, 20 
2. Notes of the national banks 185, 000, 000 00 

3. Notes of State banks, S pre ARRETE issues of State banks 
converted into national banks. 65, 000, 000 00 
tat easter E EEE A D 704, 218, 038 20 


‘The amount of notes furnished to the national banks up to and including the 
31st of October, 1865, was a little over 000,000, but it is estimated that $20,000,000 
of these had not then been put into circulation. 
In addition to the United States notes, there were also outstanding $32,536,900 
5 per cent. Treasury notes, and 8173, 012. 140 com d- interest notes, of which it 
would doubtless be safe to estimate that $30,000,000 were in circulation as currency. 
From this statement it appears that, Ms porn gananing seven and three-tenths 
ich were in c 


I have characterized this statement as disingenuons. Time will 
not 1 me to analyze it, but I remark in passing that not only the 
$30,000,000 of compound-interest notes which he assumes were in cir- 
culation, but the other $143,000,000 were outstanding and were legal 
tender for their face value; and that if the $830,000,000 of 7.30 
Treasury notes were not so, the people who accepted and used them 
as such were deluded by the phraseology of the law under which they 
were issued. If they were not legal tender the proviso which de- 
clared that they should not “be a legal tender in payment or redemp- 
tion of any notes issued by any bank, banking association, or banker 
calculated or intended to circulate as money,” was worse than useless 
verbiage inasmuch as it was calculated to deceive, as to the character 
of the security they were to receive, those to whom the Government 
was under the provisions of the act to appeal for a loan of more than 
$800,000,000, If they were uot intended to be a legal tender for all 
other purposes, why was it necessary to thus specifically prohibit 
banks from paying their notes with them as they were required to 
oe — the non-interest-bearing legal-tender notes, known as green- 
acks 
CONTRACTION REGARDED AS THE ONLY ROAD TO RESUMPTION. 

Having thus enabled Mr. McCulloch to show what was the condi- 
tion of the people at the close of the war, let me now proceed to the 
main question. How did the resumptionists proposo to improve their 
condition, and whether it was by retiring the legal-tender paper money 
and substituting therefor the promises of banks to pay money? The 
first witness I offer on this point is Mr. Hugh McCulloch. In his report 
of December 4, 1865, as Secretary of the sury, from which I have 
submitted extracts, that gentleman said: 

The issue of United States notes as lawful money was a measure ¢ iont, 
doubtless, and necessary in the great em cy in which it was adopted, but this 
emergency no longer exists, and however ble may be the saving of interest, 
and however satisfactory these notes may be as a circulating medium, these con- 
siderations will not, it is respectfully submitted, justify a departure from that strict 
construction of the Constitution given to it previous to the war by patriotic men of 
ll parties, and which is essential to the equal and harmonious working of our 

institutions. The strength of the Goverment has been pro’ by the 
manner in which it has carried on the greatest war of modern times; it only re- 
mains, for tho vindication of its excelleuce and the perfection of its triumphs, that 
all 8 exercised for its preservation, but not W ares ted by the Consti- 
tution, be relinquished with the return of peace. le, therefore, the Secretary 
is of the on that the immediate repeal of the legal-tender provisions of the acts 
referred to would be unwise, as being likely to affect 1 the legitimate 
business of the country, u the prosperity of which depend the welfare of the 
e and the revenues which are n for the maintenance of the national 
Wprovitions bus tie acts sleo shold be Togarded bo OA temporary, aod thet 

ai 
the work of reti them prea pag 


the notes which have been issued under be commenced 
Y, carefully and persi continued until all are retired. 
In speaking of the 1 reference has only been made to those which 


The Secretary, therefore, respectfully but most earnestly recommends— 
First. That gress danara that the coespoond-ix notes shall cease to be 


maturity. 
Rometary Do AGORI. in kis discretion, to sell bonds of the 
United States bearing interest at a rate not exceeding 6 per cent., and redeemable 
and payable at such periods as may be conducive to the interests of the Govern- 
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ment, for the purpose of retiring not only compound-interest notes, but the United | 
States notes, 


*. * * * . * . 


In view of these citations no gentleman will have the temerity to 
deny that the administration that initiated the resumption movement 
intended to accomplish it by “the policy of contraction,” that its 
method of e Bite a aes was to retire all forms of legal-tender 
paper money, and that it believed that the retirement “should be com- 
menced without delay, and carefully and persistently continued until 
all were retired.” 

A FATAL MISTAKE. 

Congress, influenced by the suggestions of the Secretary and the 
clamorons appeals of the banks, which wished to increase the value 
of the Government securities, in which more than half their re- 
seurces were invested, and of capitalists who wanted to increase the 

urchasing power of their dollars, authorized the Secretary to retire 
$10,000, in the six months to end October 12, 1866, and $4,000,000 
in each month thereafter. That was a fatal mistake and set at work 
causes which would inevitably produce a financial crash such as 
oceurred in 1873. Resumption was not to be reached by converting 


* our non-interest bearing debt into 6 per cent. bonds, and thereby with- 


8 trade its most important tool, money, the instrument 
by which commodities and services are transferred from person to 
n, 

I regret to say that my vote on that resolution was with the over- 
whelming majority in its favor, there having been but six members 
of the House who appear to have foreseen the terrible results such 
a measure must uce, and voted against it. The resolution was | 
adopted on the 18th of December, 1865, and reads as follows: 

FC views of the y of the 


8 !!!.... tie Sacer er Fey tesa A 
toas @ resu specie payments as the business interests q country 
8 cad wo hereby potas co-operative action to this end as speedily as prac- 


My vote attracted the attention of many of the most enlightened 
business men of Philadelphia, from whom I received earnest protests 
against the initiation of a policy so destructive as that of attempt- 
ing resumption by contracting a volnme of currency that was legiti- 
mately and profitably employed, and the retirement of which, by its 
conversion into interest-bearing bonds, would inevitably impoverish 
the American ple and transfer our debt from them to the syndi- 
cates and bankers of Europe. The Christmas vacation was at hand, 
and on my return to Philadelphia my venerable friends Henry C. 
Sa and the late Stephen Colwell, whose work entitled“ The Ways 
and Means of Payment” is in my opinion the most valuable contribu- 
tion ever made by one man to the financial literature of the world,each 
honored me with protracted interviews, during which they approved 
the judgment of the business men who had censured my vote, and 
so instructed me in the laws of trade and finance as to enable me to 
act with an enlightened 8 on such financial questions as might 
thereafter come before Congress; and I am free to say that in my 
now unusually extended con ional service there is no vote the 
casting of which I so much deplore as the one now under considera- 
tion. Candoranda desire to meet the responsibility attaching to every 
act of my public life seem to require this digression into the region 
of matters personal. 

: HUGH M'CULLOCH AGAIN. 

I now return to my demonstration by presenting the following ex- 
tracts from the report of Secretary McCulloch of the date of Decem- 
ber 3, 1866: 

The Secre notwi 0 uction of the ional 

ree acento sta sates A 
report toward e 


views presented by him in that 
sentatives by a nearly unanimous vote, were not y 
lation. Instead of being authorized to reduce the r circulation of the A 
according to his recommendations, the amount of United States notes which he 
was permitted to retire was limited to $10,000,000 for the six months ending October 
12, and to $4,000,000 per month thereafter. In the mean time the reduction of these 
notes and of the notes of the State banks has been nearly balanced by the 


of the ; 
mium it did when the last report was prepared. 
prevented from taking the frat important 98 
the Secre: has mainly directed 

of the revenues, to the conversion 

of blie debt. The views of the Secre- 

tary upon the question of a reduc’ of the currency have been so frequenti 
expressed that it is only necessary now to consider whether the curtailment shoul: 
be of the United States notes or . 4 * Ths 


capone ree he turd hy wah “a and claims 
only the credit o his efforts, as Comptroller, to put it into suc- 
ms raa. But 8 * ng be bar ee ore oe 
u systems which ope admirab! our peculiar 
— are su to all 6 
if none existed in the United States it it be questionable if any should be 


from Sec- 
aT e A e eee should be sustained, and that the 
paper circulation of the country should be reduced, not by contpelling i 
their notes, but by the withdrawal of the Unita Ateis note. 
Further extracts from this re 


will show not only the haste with 
which Mr. MeCulloch 


to get rid of the greenback but of his 


VItI——_86 


ignorance or wicked disregard of the dependence of the productive 
power and trade of a country upon the y maintenancé of a suffi- 
cient volume of legal-tender money to which prices, credits, and 
trade had adjusted themselves. Thus he said: 


The United States notes were intended V1 
* = = The reduction of legal- 


year, and to ten en per mou , without pre 
conversion of the interest-bearing notes into bonds or injuriously affecting legiti- 
mate business. 
* * 


After a careful survey of the whole field, the Secretary is of the opinion that 
nn be reemmned and ought to be resumed as 3 
w. 


1 t day of July, 
hile he indulges the hope that such will be the character of future - 


tion and such the condition o; 8 industry that this most desirable 
event may be brought about at a earlier day. 

I submit to gentlemen whether in the light of intervening ex- 
perience these propositions do not sa vor more of midsummer madness 
than of statesmanship, especially of such statesmanship as should 
have presided over the finances of a nation just recovering from the 
shock of a t protracted and exhausting war. Mr. McCulloch 
had been called from the presidency of a bank to the Comptroller- 
ship of the Currency, and thence transferred to the Secretaryship. 
His mind was imbued with the formulas proclaimed by those Brit- 
ish economists who, disregarding the inductive system, have founded 
what they call “a science upon assumptions,” which, in de- 
fiance of sound reason, of the experience of ce, and the condi- 
tions under which we have established equivalency, assumes that 
paper money under all circumstances expels coin, and that, if the 
paper be withdrawn from circulation, gold will flow in and fill the 
vacuum, whether the people of the country whose paper money is 
retired have or have not anything with which to purchase coin. 
His counselors were the officers of national banks and the repre- 
sentatives of the great foreign dealers in Government loans; and, 
discontented with the slow process of retiring $4,000,000 of green- 
backs a month, he wouldjincrease the amount to be retired to 
$6,000,000 per month for the then fiscal year, and to $10,000,000 
per month thereafter. But meanwhile Fee harsh and im- 
pressive, was teaching the people, and the logic of events bringing 
the entire body of the producing classes of the country, as contradis- 
3 from dealers in funds and credit, to quite another con- 
clusion. 

Restricted to the retirement of $10,000,000 in six months, and 
$4,000,000 a month thereafter, he had, as he told us, directed his atten- 
tion to the conversion of interest-bearing legal-tender obligations into 
5.20 bonds. How terribly successful he been in this branch of his 
destructive scheme of contraction is shown in the following extract 
from his annual report of November 30, 1867: À 

Since the 1st day of September, 1865, the tempo! 
indebtedness, and the 5 per cent. notes have all been 


small amounts of each not presented for ent; the compound-interest notes 
have been reduced from $217 024.160 to sites 040, 61 2 


— 


$459,- 
has been increased from 
$88,218,055.13 to $133,998,398.02, and the funded debt has been increased $686,524, 800. 


EFFECTS OF CONTRACTION, 


This rapid contraction of legal-tender money and increase of the 
bonded debt had produced most depressing effects upon production 
and trade, and from all = of the country eame potential voices 
demanding the repeal of the law authorizing it, and the abandon- 
ment of the work of contraction. ; 

Speaking on the subject on the 18th of January, 1868, I said: 


The loom and the spindle, no longer able to yield profit to their proprietor, stand 
idle; the fires are ex — ey rey aa and furnace, and the rolling mill doos not 
send forth its hum of cheerful and profitable ind On one day of last month 
ves in the factories of Pittsburgh were deprived of 
Loe argh 00 3 .. y were 
skilled. © establishments in which they worked are gores: In the absence of 


gency. Look where we may, to any section of the country, we hear of shrink⸗ 
"in red 


the value of mam of reduction or of the how 
T ot ditties NIA oe SATE TA cc eset ee tne 1 
ted, I cited the 


Lest my statement should be re; ed as exaggera 
following extract from a speech then recently made in the Senate by 


Mr. MORRILL, of Vermont: 


Look at the industries that are at the present moment unusually depressed. ‘Take, 
398322 ͤ ä e that ie not 
losing money to-day. Take the wool- grower; not a pound of wool raised last year 

within ten cents per goaa of its cost. -Take the cotton interest; 
the whole eof m: are in no better circumstances. Look at the value 
of their stocks; for 


worth o 98 to 100, naw 
on almost through whole list. They all 
suffer. est—O) or Iowa; look at their hog crop. Why, if 
they had given awa: all their hogs, or if they had sen orto. N E 
thrown them away, would ha off y- They have a tely 
lost their hog by ont grain to them which unfed would have brought 
tore than all heer peck. 


The sad effects thus portrayed were not the results of the retirement 
of greenbacks alone; for, as the Secretary told us, he had in the ab- 
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sence of power to retire more of them directed his attention tothe 
retirement of interest-bearing legal-tender notes by converting them 
into 5.20 bonds. 

The official experience of the Secretary during the preceding year 
would have admonished most men, if not of their ignorance, at least 
of the possible fallibility of their judgment in matters of trade and 
finance. His estimates of receipts and expenditures’ for the fiscal 
year to end the 30th of June, 1866, predicted that the expenditures 
in that year would exceed the receipts $112,194,947, whereas the re- 
ceipts exceeded his estimates $89,905,905, and the expenditures fell 
short of his estimates $200,529,235, so that in a matter including re- 
ceipts and expenditures of $746,628,647 the Secretary had been mis- 
taken to the extent of $402,630,087. The very magnitude of his 
mistake seems, however, as I have just shown, to have inspired him 
with new courage in the work of impoverishing his countrymen, and 
led him to assert officially his belief that “ the entire debt can be paid 
by the generation that created it.” y 

It would be worse than superfluous to produce further proof that 
the pretended bullionists from 1865 to 1869 suggested no other means 
of bringing about resumption than by abolishing all forms of legal- 
tender paper-money and substituting therefor bank-notes which 
should promise payment in gold—a promise which would not and 
could not be kept. But before quitting Mr. McCulloch’s reports let 
me invite attention to two additional extracts. j 

MR. MWCULLOCH'S INCOMPETENCE AND MENDACITY. 

The bullionist press, here and in other lands, without a dissenting 
voice, ascribe all the evils of the times to overproduetion consequent 
npon an inflation of the currency, and no one among them has pro- 
claimed this theory with louder voice or more istent iteration 
than Hugh McCulloch. Yet in 1866, when everybody that would 
work could get work, with wages paid promptly, he and his followers 
were loud and incessant in their denunciation of that alleged infla- 
tion which they said had, by artificially raising prices, rendered pro- 
duction im ble and ruined the working classes. This is what he 
said on the subject in his annual report of mber 3, 1866: 

The same causes that prevent ship-building tend to prevent the building of houses 
and even of manufactories. So high are prices of every description that men hesi- 
tate to build dwellings as fast as ayare uired, and thus rents are so advanced 
as to be oppressive to lessees, and wth of towns and cities is re- 
tarded. it is in re; to man tories. ls w! were built before the 
war can be run profitably, but go expensive are labor and materials that new mills 
cannot be erected and put into operation with any prospect of fair returns upon 
the investment, unless upon the expectation that taxes remain as they areand 
prices be if are not advanced. The same causes are 
affecting agriculture and other interests which it is not necessary to cularize. 
cites’ eee ee existing high prices are not only oppressing the 
masses of the people but are seriously checking the development, growth, and 
prosperity of the country. 

This “ chunk of wisdom” was given to the public at the close of 
1866 and on the threshold of 1867, and a practical comment upon it is 
found in the fact that the average number of buildings erected in 
Philadelphia in those years was 3,136, while in 1878, though our 
population had increased by 225,000 and our paper money was sub- 
e Fett at par and resumption had been 

ut 2,904. 

The other and closing extract from Mr. McCulloch’s reports is from 
that of December 1, 1 Let me read it: 

The lan of one of the men of modern so often, but not too 
often, quoted, ia nono too string in i desctiptionn of the ta injustice and the evils of 
an incon : 

2 Of all the contrivances for the laboring classes of mankind none has 
been thore effectual than that which deludes them with paper money. Ordinary 
TRT, opena ni rpm hoses a pon bear lightly on the happiness of the 
mass of community compared with a fraudulent currency and the robberies 
committed by depreciated paper. Our own history has recorded for our instruc- 
tion enough, and more than enough, of the n , the injusti 
and the intolerable ression on the virtuous and well d of a 
paper currency — or in any way countenanced by the Government.” 


That a Secretary of the Treasury should in an official report quote, 
im support of the issue of bank-notes, the oft-repeated and always per- 
verted denunciation by Mr. Webster of bank-notes is a stretch of men- 
dacity and effrontery of which I had not believed even Hugh McCul- 
loch capable. He must have known that the denunciations of Mr. 


the number was 


Webster were not hurled at paper money proper, but against bank- 
notes which 8 redemption in coin. During Mr. Webster's life 
the people of the United States had never used legal-tender paper 


money, for none had then been issued by the Government, but the 
phrase paper money had by been delusively applied to notes 
issued by corporate banks, all of which promised payment on demand 


in coin, but which promise was broken whenever the course of our | P 


foreign trade or other exigency created a large demand for coin. 
The history of this system of currency from 1804 to 1865 may be thus 
summed up: the inflation of prices by the excessive issue of loans and 


bank-notes speedil, y followed by forced contraction of the volume of 
both, suspension of specie beri the collapse of production and 
and the ruin of the ring and debtor classes; and I repeat the 


ion that Mr. Webster could not have alluded to paper money 
which dint, An have eee £0.06 tender 
in payment of debt. I him with my whole heart for his grand 
utterance against the infernal contrivance for cheating the laboring 
classes known as bank-notes, which in his time were commonly spoken 
of as paper money. Before our people were forced by the exigencies 
of war to recognize the beneficent power of legal-tender paper money, 


to avert the ever-recurring crises, the effect of which Mr. Webster so 
eloquently denounced, our history had recorded for our instruction 
enough and more than enough of the demoralizing tendency, the 
injustice, and the intolerable oppression of virtuous and well-dis 
peop by a degraded paper currency issued by banks to justify all he 
said. That this denunciation of bank paper should be cited by a Sec- 
retary of the Treasury in support of an argument for the retirement 
of legal-tender money in order to create a necessity for the use of 
bank-notes, which Mr. Webster declared to be worse than ordi- 
nary tyranny, oppression, and excessive taxation,” illustrates either 
the ignorance of Mr. McCulloch or his consummate wickedness in 
thus attempting to delude his countrymen. 
: GEANT’S EARLY POLICY. 


The retirement of Mr. McCulloch from the Secretaryship on the - 
4th of March, 1869, brought a certain measure of relief to the people. 
The Treasury of the United States was no longer, they hoped, to be 
the virulent assailant of the value of the only money accessible to 
them, and the constant disturber of its volume, and they were con- 
sequently to be relieved for the time of the constant apprehen- 
sion that overshadowed them, that the legal-tender character of that 
money might be withdrawn. President Grant wasin ated March 
4, 1869, and in his first message to Congress, while alluding te an irre- 
deemuble currency as an evil, he said: 

It a a day and one 7 per ed duties acs 8 to secure to the citizens 
a medium of exchange un ue, į 
Scie, tail peier rbag tor raned alo a AAE] PRAT eer oon 

atthe earliest moment consistent with a fair regard to the in- 
terests of the debtor Immediate ion, if i ould not be de- 
sirable. It would beyond their contracts the premium 
pd se at the date of r purchase, and would bring bankruptey and ruin to thot- 


He did not recommend further contraction or support the reduction 
of the volume of money in circulation by hoarding it in the Treasury. 
The po received by the Administration in excess of the de- 
mands for current expenditures were put into circulation through the 

urchase of interest-bearing bonds. Goldreceivedinexcess of demands 

or interest was sold at the current premium of the day. The green- 
backs received for gold were again applied to the further purchase of 
bonds; se that during the eight years of Grant’s administration the 
money received by the Administration was returned to circulation 
and the interest-bearing debt of the nation was reduced $410,000,000. 
To this extent at least the financial policy of President Grant’s ad- 
ministration relieved the people. 

In his m of December 1, 1873, after the failure of the national 
banks of New York, he said: 

My own judgmentis, * * * thata specio basis cannot be reached and main- 
tained until our exclusive of gold, pay for our imports, interest dus abroad, 
and other specie o or 80 nearly as to leave an ap) accumulation 
of the precious me! in the country from the products our mines. 


To increase our exports, sufficient currency is required to all the industries. 
of the country employed. Without this, as well as ‘vidual bankruptcy 
must ensue. * Elastici! ... hpi neem rag 

of e priata 5 


present panic has proven that the currency 

OIRO OTON Aa BOF AE eee neta on ‘sually in times of such trials, 
8 r 22 ore Bove 5 
9 necessaries of life as compared with the currency. Every one 

been to VT 
of a like nature. 


year. 

been contracted, directly, by the withdrawal of 3 per cent. 
certificates, compound-interest notes, and 7.30 bonds outstan on the 4th of 
March, 1869, all of which took the place of legal-tenders in the reserves to the 


jod there has been a much larger contraction of the cur- 
has increased. More than twenty- 
t, requiring the active use of capital 
acres of land have been open to cultivation uiring 
tal to move the products. Man 
dent in the same period of time, requiring at weokly for the payment of wages 
the 


ital 
labor in 


may be arrived at 
ployed all the industries of the country. 
nong could well have been more emphatic than this, and the 

have italicised harmonizes with Mr. Webster’s denuncia- 


tion of the effect of dependence for currency upon the lying promises 


of banks to pay coin on demand. It was while he held t just 
opinions that President Grant, in compliance with the nt request 
of the bankers and merchants of New York, resuscitated the broken 


National Banks of that city by ordering Secre Richardson to issue, 
for the purchase of bon 000, of the $44,000,000 of green- 
backs Mr. McCulloch had retired. They had suspended payment of 
their notes with greenbacks, and this action of the President enabled 
them to resume, not specie payments, but greenback payments, 
GRANT'S BUBDEN CONVERSION BRISTOW AND MORRILL, 

But as President Grant’s second term drew toward the close, his 

opinions on the money question ap a sudden change, 


to undergo 
and in his message ef April 22, 1874, vetoing “an act to fix the amount. 


of United States notes and the circulation of national banks, and for 
other purposes,” he said : 


when the coin is not or held ready to redeem the promises to pay ; for pa; 
money is nothing more than to pay, and ia valonble GLAI in on 
to the amount of coin that it can be con coin is not used as a 


par, 
reas ower Sp pas, oe ‘ket, as will any other surplus. 
kas nothing to do wii 8 7 
Thenceforth President Grant’s annual messages and the reports of 
his Secretaries of the Treasury transmitted therewith were as men- 
acing to the productive interests of the country and as destructive of 
confidence as had been those of President Johnson and Mr. McCulloch. 
The following extracts from the reports of successive Secretaries will 
show that they, too, believed that absolute retirement of the green- 
back was essential to the resumption and maintenance of specie pay- 
ments. In his report of December 6, 1875, Secretary Bristow said: 


The existin 7e of law making United States notes a legal tender for all 
debts, both ub ic and private, with =e relating to transactions with 
Goveremenk: is an ficial barrier to the use ld and silver, tending not only 
to prevent the flow of gold toward this country, but promoting the shipment abroac. 
of our own production of the precious m For this reason Congress should 
„ the notes as to all contracts made and liabilities 
arising after a fixed day. The Ist 585 January, 1879, being already fixed by law 
as the an when aae crane tr go os Z 
begin, it would roper e provide 

M or liabilities incurred the 


affect 
tion to 


In furtherance of the purpose of the act of the last Con to provide for the 
z recommends fat autho 


bonds 6 drun for a longer period of time than those now authorized for refund- 
ing the interest-bearing debt, and should be made available to national banks for 
deposit to secure their circulation and other liabilities to the Government, and 
should bear a rate of interest so low as not te cause too id absorption of the 
notes. It seems probable that a bond bearing interest at rate of 4 per cent. 
would invite the funding of a sufficient amount of -tender notes to lessen mate- 
rially the sum of gold which, in the absence of such provision, must be accummu- 
in the Treasury by the Ist of January, 1879, to out the imperative re- 
pirements of the act of January 14, 1875. Y£ it be apprehended that authority to 


e Secre fund an amount of notes ht lead to too sudden con- 
traction of currency, could limit the amount to be funded in any given 
od of time. The no sense compi as to the holders of 


robable that which could find profitable employment would be nted 
r redem don ta oak s needa af Ì busi- 
ness wo! 
legal: notes per this process 
y facilitate redem at the time now fixed by law, and besides would 

have the advantage of publici 
th. Bonds issued for 


the country 
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And his successer, Secretary Morrill, in his report of December 4, 
1876, declared himself in favor of the ertinction of the greenback in 
the following vigorous phraseology : 

Restoration of the constitutional standard of values by resumption, and the ex- 


tinction of irredeemable notes current as money, and the enforcement of payment in 
coin on demand of tho national-bank notes treated asthe equivalent of money, aro 
was 


eee mblic necessity. Th 

the act of the National Government, — 7 

a ser gok MO SAAE AINUS Ta raean ption, * * * The United States 
as 


commonly legal tender, regarded as a substitute for money are an anomaly 
in our monetary system, tolerable and Possible only in the exigencies 
the offspring its perils and limited to — 2 o 

such, after the canse which justified their existence has ceased, is to violate the 
conditions of and to sanction what was only tolerable as a necessity 
by impressing upon it the stamp of legitimacy. 

SECRETARIES BOUTWELL AND SHERMAN. 

Secretary Boutwell was opposed to the policy of contraction, and 

devoted his efferts to the reduction of the public debt by the means 


to which I have already alluded; and Secretary Sherman has, what- 
ever may be thought of his funding méasures, agp ings the impol- 
icy as well as the impossibility of extinguishin © greenback by 
171 ie the OLEA Kan AGLI totes 
an money e people he is for t an ainst the 
ple, and while he does not advocate the proposition nets caxetal aot 
to commit himself against the re of the legal-tender clause of 
the law which would extinguish the whole volume of mbacks at 
one fell 2 But in admitting the br) ee maintaining 
the convertibility of a v paper currency which promises to pay coin on 
demand he is thoroughly frank. In his report of December 3, 1877, 
he expressed his opinion as follows: 
The ventures ress the opinio; 
ple of fie Bolten States etae a carefully Mailed nouns e Uni nited Kern 3 
redeemable on presentation, in coin, and ample 
a 


reserves of 

laws, — open to en to issue circulatin e Pulte 
power ne 

States bonds deposited with the Government, and eee on — tA United 


ual value in all parts of the country, receivable for all dues, and easily convert- 
into coin. ppt onarpen: raag ex ood pet as eens at too PENG aE Geert 
maintained in permanent circulation, to national banks the 
of such corporations, of providing currency for the varying changes, 


conveniently 
the ebb and fow of trade. 
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The legal-tender quality given to United States notes was intended to maintain 
them in forced circulation 


notes as 
of the act of 
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ut a timo when their depreciation was inevitable. When 


they are redeemable in coin this quality may either be withdrawn or retained with- 
out affecting their use as currency in ordinary times. 


But all experience has shown 


that there are periods when, under any system of paper money, however carefally 
guarded, itis impracticable to maintein actual coin redemption. Usually, contracts 
will be based upon current paper money, and it is just that, during a sudden panic 


or an unreasonable demand for coin, the creditor should not be allowed to demand 
pa t in other than the currency upon which the debt was contracted. To meet 
this contingency, it would seem to be right to maintain the logal- tender quality of 
the United States notes. If they are not at par with coin it is the fault of the Gov- 
ernment and not of the debtor, or, rather, it is the result of unforeseen stringency 
not contemplated by the contracting parties. 

In establishing a system of paper money designed to be permanent, it must be 
remembered that heretofore no expedient has been devised, either in this or other 
countries that, in times of panic or adverse trade, has prevented the drain and ex- 


haustion of coin reserves, however large or carefully guarded. Every such system 
must provide for a suspension of specie pummi Laws may forbid or 5 * such 
a contingency, but it will come ; and when it comes it cannot be resisted, but should 


be acknowledged and declared, to prevent unnecessary sacrifice and rnin. In our 
free Government the power to make this declaration will not be willingly intruated 
to individuals, but should be determined by events and conditions known to all. 

In his report presented at the opening of this session, there is noth- 
ing inconsistent with the foregoing statement of opinion. It eontains 
a handsome bit of special pleading in favor of the maintenance of 
bank-notes, but this paper is of so recent date that its su ons 
must be fresh in the memories of gentlemen, and need not refore 
be cited. I may, however, in passing, remark that it offers no sugges- 
tion in favor of bank-notes that is not answered by asking the ques- 
tion, Is net that equally true of the greenback ?” 

SUSPENSION OF PAYMENTS INEVITABLE UNDER ANY SYSTEM OF CONVERTIBILITY. 

Before leaving this branch of my subject, I must briefby consider the 
foregoing extract from the report of the Secretary. His predecessors 
had insisted that the nback was a temporary expedient and that 
the people were to look to national bank-notes for their permanent 

per circulation. But Secretary Sherman, having been instructed” 

y the course of events, recognizes the fact that the back can- 
not be retired. He thinks the best currency would a carefully 
limited amount of United States notes promptly redecmable on presenta- 
tion in coin, supplemented by a system of national-bank notes, a con- 
dition of things which he frankly admits cannot be maintained. He 
also recognizes the fact that interest is saved on so much of the pub- 
lic debt as can be kept in circulation; but when speaking of green- 
backs he says: 


When they are redeemable in coin this quality of | tender may either bo 
withdrawn of retained without affecting their use AS fin nang 3 


And yet, as you have heard, he says in this very connection: 


In establishing a system of pa to be it must be ge- 
ß ͤ . eltuas te thie or other 
that, in times of panic or adverse trade, has prevented the drain and exhaustion 


coin reserves, however large or carefi guarded. Every 


‘or a oj Peet tae rid or ignore such * 
nin ue te voll pati sehen Ul comme tk comme te renieted, Sur ohould by PAAA ACE 


ed, to prevent unnecessary sacrifice and ruin. 

Let us consider the effect of . greenbaeks of the quality of 
legal tender during a period in which “they are redeemable in ni * 
From the day of that repeal they would cease to be money; they 
would pass by sufferance only, and upon being refused by banks or 
creditors would rapidly depreciate and every bank in the country 
would therefore to receive them. It would be to the interest 
of banks and bankers to discredit them in order to create a vacuum 
in the circulation into which bank-notes might flow; and when the 
inevitable suspension of specie payments should come—as come it 
must in every nation that conducts its business with paper promisin, 
redemption in coin—what would be the condition of the country? 
There would be no power, say those who deny the constitutionality 
of legal-tender paper money, to restore that quality to the 

note or greene There would be no coin, for the fact of suspension 
would show that our supply bad been drained from us; and only 
circulating medium left to the country would be the iated notes 
of broken banks, dependence on which Mr. Webster denounced with 
such just and terrible denunciation. We would then find ourselves in 
the condition in which our fathers found themselves in 180910, when 
the banks the New England States had chartered in 180475-6 failed. 
The Government and the people would be borrowing and paying inter- 
est for the use of the depreciated paper of broken banks as they did 
throughout the war of 1812,and for years thereafter; as they did 
when the banks suspended on May 11,1837, and, after a brief resump- 


preservation of the rights and interests of the people, and if stricken 
out, who can resuscitate them when the National Banks shall in 
fail, as those of New York did in 1873? By what power ean it be done 
as President Grant did it by the reissue of $26, of the $44,000,000 
ek ETENEE which McCulloch had been empowered to retire, but 
happily not been potted to burn and destroy? 
_ Secre herman is right in saying that periods of suspension are 
inevitable under every system of pa 


t money or currency which 
promises general redemption in coin. 


hey are inherent in a system of 
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form of currene 
issu inordinate mat | 
illegal rates of interest, money deposited with them for safe-k à 


BANK-NOTES OR THE RAG-BABY—WHICH! 

Why, then, shall we complicate our paper money with a system of 
bank promises, the keeping of which promises is utterly inconsistent 
with inherent qualities of the institutions which are to issue them? 
If ever the -tender quality shall be taken from the greenback, 
a crisis will come as much grander than Mr. Webster could have 
seen as the extent of our country, the increase of population, and 
the marvelously developed activities of trade will be in relation to 
the condition of the country thirty years ago and prior thereto. The 
“Rag-Baby” carried us through the war, equipped, transported, and 
paid our armies, gave us a navy, stimulated all the industries of 
the country, connected its two coasts by railroads, and thus ce- 
mented the Pacific to the Atlantic and averted a further threatened 
dismemberment of the Union; and, but for the treacherous hostility 
of bankers and the administration of which Hugh McCulloch was a 
member, would have been the pacificator of the restored Union. If 
there was any excess of money above the demands of the productive 
industries of the North it would have flowed into the South which had 
no ci ing medium of any kind, carried with it the enterprise and 
skill of the North, reconstructed the homes, cotton-gins, sugar-houses, 
refenced the fields, supplied the people with agricultural implements 
and stock as it had supplied the Government with arms, munitions 
and vessels of war; it would have given wages to the freedman and 
the poor white, and every treasury note, certificate of indebtedness, 
or evidence of credit of any kind, interest on which was payable by the 
Government, of which one of these possessed himself, would have been 
a new bond of Union, for where the treasure is, there will the heart 
be also; and the holding of the vast national debt by our own people, in 
the form of currency or interest-bearing paper, would have teed 
the loyalty of American citizens, as the possession of the debt of their 
country does that of the French, and the fund-holding portion of the 

ple of Great Britain. If the legal-tender clause in the law author- 
izing the issue of the greenback shall ever be ed, I trust that it 
will be after my eyes shall have closed in death, that they may not 
behold the misery which that rash act must inevitably entail upon 
my countrymen. 

One other thought and I shall haye done with this branch of my 
subject. The friends of a system of coin 8 by the Government 
coincidently with an expanded system of bank promises to pay coin, in 
each of the papers from which I have submitted extracts, say that the 
national banks were intended to afford a permanent system of paper 
money. Do they and the people see what this assumption involves? 
A permanent, ever-enduring system of currency based upon what? 
The national debt. Is that consuming debt to be ever-enduring? Did 
Mr. McCulloeh, who asserted that it could and should be paid by 
the generation that contracted it, believe that a currency based upon 
a debt to be so promptly extinguished was to endure forever? Or 
did he know that when the debt was paid his omn hope must, if 
the greenback had been “cremated” or its legal-tender quality de- 
stroyed, abandon the use of a paper circulation or resort to that 
species of bastard and lying paper money which Daniel Webster had 
so truthfully and terribly denounced? To withdraw the national 
paper money on the theory that it will be succeeded by a system of 
3 protected by the deposit of Government bonds as are national 
bank- notes, and that that will be permanent, is to teach the peo- 

le that they are bound forever to the nation’s creditors, foreign and 
omest lo, and to give inducements to those creditors to involve 
us in all forms of expenditures, even though it be at the cost of war 
in order to maintain their monopoly of the Government’s hest 
prerogative—that of declaring what shall be money and supplying 
the people with an adequate medium of exchange. 

Havin examined the methods by which the friends of an excln- 
sive bank currency under the guise of bullionists pro to bring 
abont a resumption of specie payments, and presen some of the 

i y tive ents by which they sought to, and possi- 
bly have, deluded the people, let me pause to say, that if there be 

those who would exclude gold, or silver, or either of them, frôm the 
lawinl money of the country. Lam not and never have been of the 
number. t I oppose is, that our per circulation shall be based 
thereon, and promise to perform the impossible thing of maintaining 
convertibility intocoin. For many years past I have been an ardent 
believer in French system of finance, which avails itself of all 
these moneys, and under which when constrained byexigency, whether 
of war or commerce, the government authorizes a sus ion of specie 

nts and an un issue of paper, it never forces resumption, or 
indeed permits it, until by a favorable ce of trade the country 
is of metallic francs enough to take the place of 8 
one withdrawn. By the flexibility and the entire adequacy in the 
volume of its currency thus secured, and these wise means of prevent- 


ing the contraction of a volume of it actively and profitably em- 
ployed, it prevents those financial crises which have the bane 
of English merchants and manufacturers, and which have at brief 
intervals characterized the hi of this country from 1810 to 1862, 
when the Government first issued legal-tender paper money. 

But while thus desiring the free circulation of gold and silver as 
coin, or in bars with weight and fineness stamped upon them by the 
Mint, I have protested, and do protest, against making the honor of 
the Treasury notes of the Government, which have been declared a 
legal tender, depend upon their conversion on demand into metallic 
money; and I aver that the equivalency now existing between our 
paper and metallic money is not due to the fact that the Treasury of 
the United States holds the relatively small amount of coin now in 
its possession, and will in compliance with the provisions of the law 
convert Treasury notes in sums of not less than 850 at the counter 
of one office within the limits of the country. From the resumption 
of specie payments proposed by Mr. McCulloch and his successors, 
this device is a beneficent change; and the equilibrium between our 
three kinds of money has been bronght-about by the adoption of the 
theory maintained by the House of Representatives of the Thirty-sev- 
enth Congress, which was so ably expounded and defended by its great 
leader, Thaddeus Stevens, to the effect that if the Government would 
receive its own legal-tender paper for all dues, the paper could not 
depreciate while the law should provide that any surplus remaining 
in the hands of persons or corporations could be converted into an 
interest-bearing bond of the Government. 

Had the notes from the first been given this quality of universal 
acceptability, there would have been no demand for gold, except as 
a commodity for the jeweler, the gold-beater, the dentist, or for ex- 
port as bullion in settlement of balances. That the premium on 
gold was the result of the creation of an artificial demand for coin, 
which was produced by the Senate provision in the bill of the House, 
that the interest on the bonds must be paid in coin, and that to obtain 
the coin with which to pay it, duties on customs must be collected in 
coin, that created the gold-room and robbed the industry and enter- 
pase of the country of the hundreds of millions of dollars sucked 

m them by the vampires that swarmed in that room daily for so 


many years, there can be nodoubt. France in 1848 and again within 
the the Bank of France note a full and 


present decade, by 10 
unlimited legal tender for all debts both public and private, abun- 
dantly illustrates the truth of this proposition. But we need not leave 
our own country for a demonstration as absolute as history can fur- 
nish of any fact. 

Since the Ist of January the Government has acted on the advice 
of Thaddeus Stevens and applied the theories of the believers in the 
value of a national and inexportable currency, which would, let com- 
mercial revulsions and wars create what necessities they might for 
the commodities known as gold and silver, remain at home to serve 
the people for whom it was ordained. Since that day any citizen of the 
United States who could gather together $50 of green has been 
at li to present them at the subtreasury in New York and re- 
ceive gold for them; and the experience of the reri Se been that 
it steadily reeeives more gold m it paid out, which 
only the confidence of the people in the credit and faith of their Gov- 
ernment and country but that they prefer national paper money-to 
gold or silver coin. 

PREDICTIONS AND ‘THEIR FULFILLMENT. 

Contemplating the condition of the country, the prostrate condi- 
tion of the South, the great volume of our debt, so much of which 
was legal tender for actual circulation, and so much more legal ten- 
der in a degree, qualified as in the case of compound-interest notes 
by the provision that they should be legal tender for their face value 
only and not for interest, and other forms of the debt which were legal 
tender so far that they might be held by the banks as part of their 
reserve, ey ey were able to keep the whole volume of bank- 
notes and ks in circulation, 1 with the heavy annual 
balance of trade against us, I saw the impossibility of accumulating 
a sufficient volume of coin to maintain the convertibility of this ex- 
traordi volume of paper money. It was in j ent not only 
improbable that we co do it, but impossible. The only other 
alternative was that which the bullionist pretended bullionist, who 
sought to establish the circulation of bank-notes to the exclusion of 
all other forms of paper, proposed—to contract this volume; not only 
to contract it, but absolutely to retire and extinguish it, as I have so 
fully shown, although prices throughout our country had adjusted 
themselves to its volume, and it was actively, legitimately, and profit- 
ably employed in developing the resources of the country by the sub- 
jection to settlement and cultivation of our unoccupied land by the aid 
of an annual immigration of nearly half a million of foreigners, by the 
creation of villages, towns, cities, and the binding together of all parts 
of our country by improved means of transportation, and by so devel- 
oping the 3 and fabrication of our minerals, the improvement of 
. e h ry and of our manufacturing processes as to qualify 
us for entering at an early day into competition with the world in the 
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had deposited in savings-banks or invested in Government securities. 
It has made money scarce and e ar dey uncertain. Its object was 
to reduce the.amount of that which in every part of our country 
(for the hundreds of thousands of millionsof do ofannual domestic 
trade) was money, and to increase the purchasing power of that which 
should not be canceled or burned ; and by this it has unsettled 
values, paralyzed trade, suspended production, and deprived indus- 
trious laborers of employment. It has made the money of the rich 
man more valuable, and po ea the poor man of his entire capital, 
the value of his labor, by depriving him of employment. Its first 
effect was to inerease the rate of interest and diminish the rate of 
wages, and its ultimate effect, widespread bankruptcy, leaving before 
us the certainty of a more protracted suspension of specie payments 
if the greenback shall be retired or its legal-tender quality withdrawn. 

Just here I beg leave to make a brief but what I think will be an 
instructive digression. In the course of my prediction I said that 
the first effect of resumption by contraction would be to increase the 
rate of interest and decrease the rate of wages. In 1865~66, as Ihave 
shown, business was on a cash basis. rie! business men war bor: 
rowing money for any purpose; the rate of interest was low; an 
there was employment at liberal w for everybody who could and 
would work, My venerable friend, Henry C. Carey, and I during the 
month of August, 1873, visited the Northwest. In the course of our 
travels we noticed the fact that savings-banks in Pittsburgh were 
publicly offering 7 per cent. for deposits, and we were assured by 
reputable business men connected with some of those institutions 
that they were privately paying higher rates. We had already 
learned that 8 per cent. was being offered by such institutions in 
Chicago, and had heard that higher rates were paid. We did not 
hesitate to predict a speedily coming financial crisis, and a prominent 
banker of Chicago in response to our predictions asked why we had 
come among them as prophets of evil in the midst of such abound- 
ing evidences of present and prospective prosperity. To which Mr. 
Carey replied by asking “at what rates of interest savings-banks must 
be lending cry | when they could undertake to pay 8 or 10 percent. 
for deposits?” ‘That conversation occurred on the 18th of Angust, in 
one of the parlors of the Grand Hotel. When we returned to Philadel- 
phia wefound that the acceptances of merchants of excellent standing 
and of the leading transportation companies whose offices were in the 
city, were being hawk apon. the market at the rate of 12, 15 or 18 
per cent. per annum, and that much paper was paying at the rate of 
24 per cent. As the money of the country had been withdrawn men 
who were engaged in enterprises must borrow credit, and in desperate 
efforts to struggle against fate after ourcontraction policy had decreed 
their rnin, were, in the hope of making a fortunate turn, and seeing 
bankruptcy before them if they could not make such a turn, borrow- 
ing at any rate; and precisely one month from the interview referred 
to, on the 18th of September, the great house of Jay Cooke & Co. sus- 

nded, and in a few days thereafter the National Banks of New York 

ity also closed their doors against their depositors whose checks they 
were unable to pay either in greenbacks or their own notes, instead 
of which they issued certificates of deposit which rapidly depreciated 
to 94 or 95 per cent. in backs. I do not of some of the 
National Banks of that city, but of all of them; for to save universal 
wreck they pooled, not their issues which they were unable to redeem, 
but their liabilities and assets. At that time embarrassed employers 
were straggling everywhere to reduce the wages of those who served 
them. I do not pretend that I had foreseen just the time that sucha 
crisis would come, but that it must come as a consequence of the with- 
drawal of the aerd of the country, such as I have shown by extracts 
from Secretary MeCulloch’s report of November 30, 1867, and General 
Grant’s annual m of December 1, 1873 to have taken place. 

But let me return from this digression and. pes to show b 
reference to the condition of my immediate fellow-citizens whom 
have the honor in part to represent, that all other points of my pre- 
diction have been verified, and that I am now justified by results in 
converting prediction into denunciation. 

THE EFFECT OP CONTRACTION -IN PHILADELPBIA. 

The taxable value of the city of Philadelphia is carefully ascer- 
tained every year, the taxes for each year being always assessed in 
the preceding year by a board of carefully selected assessors, whose 
returns are submitted to a board of tax revision, to which appeals from 
assessments by property-owners are made; and as illustrative of the 
effect of the resumption act which provided for the reduction of the 
volume of greenbaeks to $300,000,000, coupled with the prevailing and 
increasing doubt as to the ability of the Government and the banks 
to accumulate ie enough to make a general resumption of specie 
payments possible with continued denunciations from of 
the legal-tender clause and appeals from bankers and doctrinaires to 
Congress to re it at an early day, let me state the experience of 
the people of that city. 

The assessment made of the real estate of the entire city in 1878, 
upon which the taxation of 1879 should be based, shows that though 
the foreign exports from that port had grown steadily from $29,879,911 
in 1874 to $37,823,356 in 1877, and to $48,362,116 in 1878, the value of 
the real estate had so shrunk as.to be worth for taxable purposes 
$12,463,620 less than it had been in 1874; the total appraised value 
in 1874 having been $539,003,602, while iu 1879 it is but $526,539,972. 
What has caused this shrinkage in the value of Philadelphia? Have 
its people been idle? Have they wasted their substance in riotous 
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living? Hasa co ion desolated it? No; nor as I have 
shown by the increase of its foreign commerce, has grass grown in 
the streets or its wharves fallen to decay. Let me show you what 
their industry and enterprise did for the extension of the city and the 
promotion of the comfort and health of its citizons during those ter- 
rible five years in which we were preparing for resumption. 

The number of buildings erected during those years, including 
dwelling-houses, stores, storehouses, banks, factories, forges, far- 
naces, breweries, elevators, churches, halls, hospitals, hotels, school- 
houses, &e., had been as follows: In 1874, 5,040; 1875, 5,234; 1876, 
4,115; 1877, 4,818; 1878, 2,904; making a total of 22,111, of which 
18,507 were dwelling-houses, 796 dwelling-houses including stores, 
and the remainder, 2,808, were of the miscellaneous character em- 
braced in the other designations, 

But this is not all the expenditure of capital and labor upon 
buildings that is shown by the record of the building inspectors, for 
during these same five years alterations and additions, including the 
erection of back buildings, bath-houses, kitchens, and the conver- 
sion of the lower stories of dwellings into stores, &c., number 7,045. 
During these same five years old streets had been extended and new 
streets opened and streets had been paved as follows: 


opened. 


But other 2 for increasing the value of the eity were at 
work, and in those same five years the water and gas mains of the 
city were extended as follows: 


Year. 


The drainage of the city was improved and extended during those 
years by the construction of main sewers, as follows: 


And again forthe convenience of the steadily Eee pres ulation 
ate city the Gas Trust had located and erected pu as 
ollows : r : 


2,519 

Thus it is shown, Mr. Speaker, that by the erection of 22,111 new 
buildings, by the improvement and extension of 7,045 other build- 
ings; by the opening of more than 54 miles of new streets and the 
curbing, paving, and laying side-walks of 99 miles of street; by the 
laying of 92} miles of gas-mains and the erection of 2,519 public lamps; 
by the addition of nearly 131 miles of water-mains and the construc- 
tion of nearly 57 miles of main sewers, and the increase by about 70 per 
cent. of the foreign commerce of the city, the value of Philadelphia 
has been reduced $13,000,000, and consequently that they who have 
accomplished this work have not delved and wrought and builded for 
themselves. No, sir, ruin has pursued, as an avenging demon, enter- 
prise wherever it has engaged in productive business. He only has 
profited by their toil who has wrapped his talent in a napkin of un- 
taxed Government bonds, and brought it forth for use only when the 
products of labor, energy, and enterprise were to be sacrificed at sheriff’s 
or other forced sale. 

Estimating but five persons to each building, and leaving out of 
account the enlargement of others, these industrious people have ere- 
ated a watered, lighted, drained, and paved city, with more than one 
hundred and ten thousand inhabitants, with pubfic schools for the ac- 
commodation of the rising generation, but have added nothing to the 
value oftheir city and State. 

Let us see what the immediate future promises them. This shrink- 
age in the valne of real estate is consequent upon the idleness of 
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men and machinery, which has been produced and enforced by finan- 
cial mismanagement in the withdrawal by the Government from 
trade of its chief tool, money, the instrument of association whereby 
alone active exchange of services and commodities are rendered possi- 
ble; while idleness, operating in a vicious circle, aggravates the evil, 


as is shown by a cursory analysis of the foregoing tables. Thus the 
number of new buildings erected in 1874 was 5,040, while in 1878 it 
was but 2,904, exhibiting a 8 of nearly 50 per cent. in employ- 
ment for every species of service, from that of unskilled laborers in 
the brick-yard and quarry, or who dig cellars, up through all the 
grades of skilled workmen known as housewrights, to the artist who 
puts the last touches upon the halls and drawing-rooms of the more 
sumptuous of these private or public edifices. 

So, too, in 1874, the city required from the manufacturers of pig-iron 
and foundrymen, who convert it into such pipe, more than 493 miles 
of water and gas mains, and for substantial iron posts for 445 public 
lamps, but for 1878 it required less than 18 miles of pipe for both 
water and gas, and but 241 lamp-posts. 

In 1874 it required tho bricks, cement, other materials and the labor 
to construct more than thirteen miles of main sewers, but in 1878 it 
needed them for less than nine and a half miles. In 1874 it required 
the labor and materials for paving the road-bed and curbing and 
paving the side-walks of more than thirty miles of streets, while in 

878 it needed them for but little more than nine and a half miles. 
And so it comes to pass that from the thrifty laboring families who, 
through that form of savings institutions, building associations, 
which in normal times is the most beneficent man has yet devised, 
were purchasing their homes by the payment of monthly install- 
ments, up to the merchant or manufacturer from whose assets the 
values have been squeezed by the process of contraction, as water is 
pee from a wet sponge, a frig tful 2 of the real estate 

Philadelphia is passing from the possession of those whose labor 
and well - directed aag created it, into the hands of those to whom 
it had been mortgaged for a meager percentage of its real value be- 
fore our cruel, and dishonest contraction policy had be- 
gun to produce its inevitable effects. 

Let me illustrate the grandeur of the scale on which such transfers 
are being made: on the sixth day after the resumption act went into 
effect there began a sheriff’s sale which I trust will ever be remem- 
bered as unparalleled in the city of Philadelphia. Previous to the 
first week 3 payments, one day, with the sale commencing at 
four p. m., sufficed for a monthly sheriff’s sale; but it was not 
so with this one. It required two days; and for the second it must, 
to be completed on the day for which notice had been given, com- 
mence thirty minutes in advance of the usual time. I not trust 
myself to give a statement of the facts attending this sale, but will 
submit one taken from The Record of Says of December 28, 
1878. That it may not be suspected that it is from a a green- 
back journal—an organ of the Rag-Baby and its 1 0 ill say to 
8 that The Record is the organ of the high sheriff of Phila- 

Iphia, and enjoys the magnificent patronage afforded by his official 
advertising. Being the organ of the sheriff and his office, it is the 
special advocate of hard 1 hard times, and is known to those 
residents of Philadelphia under whose notice it comes as a sheet 
which has for years, under the pretense of combating my financial 
views, pursued me with unscrupulous and unrelenting malignity. 
The ph I am about to quote from this journal is an official 
announcement of the order of the sale, though it appears in the news 
items of the paper, as follows: 

A GREAT SALE BY THE SHERIFF—ABOUT ONE THOUSAND PROPERTIES TO BE PLACED 
UNDER THE HAMMER. 


Sheriff Wright, on Jam 6, will the sale 6f real estate ever held 
erii writs, coverin. 


any shi in this city. There are six hundred and — — ts, K 
t one thousand p: es. The sale on the first da: begin at four o’cloc’ 
in the new court- and extend from No. 370 on the list to No. 


“g” 
writs covering proporties to ia for tazee due tho ein: ‘The Ia 

“seven cov sold for ne city. w 

that these must be sc on the first Monday of January. As the tax-lien 
named Pfeiffer, the sales will begin at No. 370, the lawyer's initials 


On the second day, (Tuesday) at 3.30 p. m., the sale will be continued, and will 
include properties No. 1 to No. 369. 

The largest sale that ever preceded this in Pennsylvania occurred 
I believe on November 5, 1877, when there were four hundred and 
thirty-nine writs to be executed and four hundred and eighty-two 
properties to be sold. Quoting from a leading paper of the city in my 
remarks of the 15th of November, 1877, I presented a paragraph which 
asserted that the writs covered fifteen hundred properties, a mistake 


the correctien of which by the paper in which it appeared did not come | ing 


te my notice until my remarks had gone not only into the CONGRES- 
SIONAL RECORD but into pamphlet form, and which I avail myself 
of this opportunity to correct. The writs numbered, as I stated, four 
hundred and thirty-nine, but they covered but four hundred and 
88 two distinct pieces of property, Admonished by the error into 
which I was then led, I have consulted the proper authorities and 
find that the statement of The Record that the writs for the January 
sale numbered six hundred and ninety-two and the ee ery they 
covered numbered about one thousand is correct. The sale of 1877. 
so far as I have been able to learn, embraced no pro to be sold 


upon the suit of the city for taxes; while at the recent sale three hun- 


dred and twenty-two of the writs were at the suit of the city and 
for delinquent taxes. 

But, sir, this sheriff’s sale was not the only joyous event with which 
the stricken people of Philadelphia were made to welcome the great. 
fact of STANT between our paper money and gold; for on the first 
day of the “ glad New Year” the owners of 13,582 properties within the 
limits of the city, on opening their morning papers, were pleasantly 
greeted by name, by the receiver of taxes, with notice that their 
taxes for 1878 were in default, and that unless they were paid on or 
before the 15th of the month preliminary steps would be taken to 
secure their collection. Living in enfo idleness, as thousands of 
the most industrious and thrifty of them are, think you not that this 
was a grateful New Year's ting? 

The rich grow rapidly richer and the poor poorer. Relief societies 
have been organized in every ward of the city; yet almost every day’s 

apers bring to the attention of their readers the condition of worthy 
amilies, members of which are hastening to the better land for want 
of food, clothing, and fuel. And that least sensational of all our jour- 
nals, The Public Ledger, of January 21, contains as an item of local 
news the following paragraph of which I will italicize a few words: 

APPLICANTS FoR C#artrry.—Dnring the present season, and especial 1 
month, there has been a great ances in number Of RODET for Ad 0 pasi 
Seventh - street or main office of the guardians of the poor. Most of those apply- 
ing are mechanics and persons who have been in business and have been reduced to 
poverty. The same state of pee - exists at the different district offices. The 
visitors are kept busy investiga’ g the cases, and relief has been extended as 
far as practicable; but it has been found impossib! grant assistan 
to keep families from suffering, owing to the want of sufficient funds to meet all 


their wants.* 
THE CONDITION OF PHILADELPHIA NOT PECULIAR. 


Mr. Speaker, the question may arise, why thus expose to the world’s 
gaze the poverty and suffering of my constituents and townsmen ? 
t might not, sir, be pope for me to proclaim the facts I have brought 
to the attention of the House ifthey were local in their character ; but 
. the fact. The intelligent, enterprising, energetic, 
skillful, industrious, temperate, and thrifty people of Philadelphia do 
not suffer alone. Their case represents the average condition of the 
people of the country. The results of contraction affect all parts of the 
country. Its baneful influences are not confined to cities and manu- 
facturing towns. They have reached the farmers, and would not, as 
I shall show, be mitigated if every unemployed laborer, clerk, or sales- 
man, andevery bankrupt merchant, mechanic, or manufacturer could 
accept Horace Greeley’s advice, “Go west, and take to farming.” The 
army would be too large. Current prices are not returning the cost 
of production to the farmers of many sections of the country, and 
though lower than they have been in many years are still slowly but 
8 ily declining, or, in happier phrase, getting toward “ hard-pan.” 
But before proceeding to exhibit the condition and prospects of 
American farmers, let me illustrate that of the business men of the 
country. In 55 when credit was almost unknown among the busi- 
ness men of the Northern States, because the people were out of debt 
and bought with ready money, and when Mr. Secretary McCulloch 
set about improving their condition by reducing the volume of legal- 
tender paper . there were, as I have said, five hundred and 
5 involving total liabilities to the amount of $17,625,000. 
The Secretary doubtless considered these figures discreditably small 
for so ta country. But, under the happy instrumentalities he set 
in motion—the rapid conversion of all forms of our paper money into 
coin-bearing bonds orf Which he proudly boasted in his report of 
1867, together with the further contraction spoken of by President 
Grant in his message of December 3, 1873, and especially since that 
menace to confidence, the resumption act, was approved, we have 
traveled the road to ruin in force sufficient to satisfy even his hamane 
and patriotic desires. In 1874, which year terminated a fortnight be- 
fore the resumption act was approved, the failures numbered fifty- 
eight hundred and thirty, being just fifty-three hundred more than 
had nine years before in 1865, and the total liabilities were 
$159,239,000, which was $141,614,000 in excess of the $17,625,000 of 1865. 
But our more recent progress toward hard-pan and universal prosperity 
under the benign influence of the resumption act must have been 
much more satisfactory to Mr. McCulloch and his rapacious co-con- 
spirators against the pome and the equality of condition which the 
founders of the Republic hoped would ever exist among the people. 
Let me show the magnificent progress we have made toward hard- 


* While these pages were goiug thro the press, I found in the Evening Tele- 
graph, of Feb 18, the report of the testant Episcopal City Mission, from 
which I make the following extract: 

8 many scores of tons of coal have been distributed this winter among 
the e books show the names of not less than sixty applicants who are bid- 
eir time to be hel as did the invalids round the pool of Bethesda. Could 
the people of Philadelphia but realize the need there is for pompi action in these 
and many other cases, over and above the large number a 3 Sa from the 

ou! 


— her place by being hurt in an accident, and her husband having tri 
ly to get work. Two years ago these people lived in their own house. 
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an and general prosperity in these four years. 
AA I have just said, the failures for 1874 had been fifty-eight hun- 
dred and thirty, and the liabilities $159,239,000; but now, with the 
statutory promise of specie payments on the Ist of January, 1879, 
they were as follows: 


Here.are the figures, 


Year. Failures. | Liabilities. 
OE T E S E T EN 7,740 | $201, 060, 353 
F170 PPOR TA SEIE — ens 9, 092 191, 117, 786 
LLI TE TA TN E A ARRA T ET 8, 872 „ 669, 
C: vs K kysdenvestoune 10, 478 234, 363, 132 
oo / ( nc eo sc fondeCcerhn hes 36,182 | $817, 211, 201 


To properly appreciate these figares it must be borne in mind that 
they refer only to commercial failures, and do not relate to railroad 
companies, national or State banks, or e savings banks. 

o can deny that these results are commensurate with the 
grandeur of our country? Mr. McCulloch himself cannot dispute 


their magnificence. I think the country at ! will ne that to 
have ban a in four years 36,182 business houses, whose liabili- 
ties involved $817,211,201, ought to satisfy even such eminent philan- 


thropists and financiers as Mr. McCulloch and the authors of the 
resumption act. But if I misjudge not the signs of the times, the 
- future has still greater triumphs in store for these architects of ruin. 
They sustained the doctrinaires of Germany and England in their effort 
to demonetize silver, to obliterate from the metallic money of the world 
the metal which furnished the coins with which the caveof Machpelah 
was purchased, the name of which, Pargent,“ is in the French language 
synonymous with “money,” because silver was used as money before 
a gold coin had been known in France; which is the exclusive metallis 
legal tender of more than eight-tenths of the le of the world, and 
which enters into the legal tender of one-half of the other two- 
tenths; which was until 1873 or 1874 the unit of onr monetary system, 
but which we demonetized in one*of these years, (just in which of 
them the great lawyers of our Senate dispute, ) and by legislation which 
none of the then members of either Honse can explain or seem to have 
had any knowledge. 

It is true that under certain restrictions we have by a recent act 
readmitted silver to the category of money metals, but the contrac- 
tionists disparage the “daddy dollar.” Mr. McCulloch does not like 
it, the Treasury spits upon it and does not think it would be honest 
to pay it as interest on our bonds, and therefore our legislation has 
done little to appreciate the value of the metal; and in leaving this 
subject I say, an appeal to the future for the vindication of my words, 
that if silver be not fully remonetized before the crisis which its demon- 
etization must inevitably produce shall come, Beaconsfield’s adminis- 
tration, glorious as the shout of “peace with honor” promised to make 
it, Bismarck’s establishment of the Empire which Frederic List’s 
creation of the Zolverein made possible, and that of the present Ad- 
ministration of our country, will be scored in history asthe most calam- 
itousadministrations modern En piano Germany, andthe United States 
have known: for the commercial relations between the silver and 
the gold using nations must be destroyed, prices must continue to 
shrink, confidence cannot be restored, and the tendency of the world, 
which in 1865 was toward the elevation and refinement of the labor- 
ing classes, will be toward idleness, want, squalor, and barbarism. 


HOW CONTRACTION HAS AFFECTED FARMERS AND PLANTERS, 


But to return from this di ion, which was essential to my - 
ment, let me turn to the condition of the farmers of this country. 
looking over my evening paper, The 1 of Philadelphia, on 
Friday, November 15, 1878, I found in the column containing “current 
notes” the following paragraph: 

The extensive farming operations of M. L. Sullivant, in Dlinois, have resulted 
Speers emcee A A acess 
enough to pay his debts within $100,000. z y 

The paragraph impressed me, and the fact seemed inexplicable. 
Mr. Sullivant, as I had heard, had been regarded as a bold but judi- 
cious man. He had acquired his broad acres when land in Illinois 
was cheap. The debts he had contracted were for stock, implements, 
and legitimate improvements, and 5 and attention to his 
estates he should have grown rich. a few minutes after I had read 
the sentence, I saw that Mr. Sullivant’s failure was probably the result 
of a cause which he could not control—that he, too, was, like my 
poor constituents, the victim of contraction and the consequent shrink- 
age of prices; for in that same column came this paragraph : 

The prices of some articles are 18 per cent. lower than before the war. Corn has 
net been so low since 1845, excepting in 1861; cotton not so low in twenty-three 
years, and mess pork not since 1844. 

Yes, here was the secret. The prices of corn and wheat, hay and 
pork have shrunk, but debts contracted for machinery, for stock, im- 
provements, Th Dages ti have not shrank, nor has the rate of 
interest upon them reduced; while the number of dollars named 
inthemo and the number of dollars required for the semi-annual 


payments of interest remain the same the number of bushels of corn 
or pounds of pork it takes to buy a dollar have increased several =~ 
and thus through the policy of contraction the Government has rob 

the enterprising farmer of Illinois of the labors of his life and trans- 


ferred them to another who possibly never did a day’s work or plan a 
useful enterprise. 

But gentlemen may say, “Would you generalize from an individual 
instance; would you deduce a law for the world from the failure of 
one unfortunate man?” No, sir; I am never guilty of such an ab- 
saber bos that, and I beg leave in this connection to submit an ex- 
tract from the letter of a respected correspondent in Iowa, the accu- 
racy of whose statements I have tested by submitting them to gen- 
tlemen from that State on this floor. Speaking of the pressure of 
taxation, he says: 

But this is not the worst feature of the case, as it renders the farmer hopeless, 
destroys his energy, and dwarfs his manhood until he only seeks to struggle along 
from one year to another, without trying to keep his . the 
fact that all the most enterprising of his class are becoming bankrupts, and his 
real estate is shrinking in value, while he finds himself actually burdened with 
products that will not net him the price of production. At Des Moines the 338 
price of pork (live hogs) has been about - 

in cen 


But have not yet, in my judgment, laid a basis broad enough for gen- 
eralization, and therefore recur to the annual table of comparative 
prices which appeared in the New York Journal of Commerce of Jan- 
uary, 1. It makes its comparisons for a decade, and shows that while 
in New York flour brought from $8.75 to $9.50 in 1868, it now brings 
from $3.10 to $3.60; oats were then eighty-four cents a bushel, now 
thirty-four cents; corn was then $1.40, but now sells at forty-seven 
cents; cotton which then brought sixteen cents per pound can now 
be bought for nine and a half cents; hay which produced $24 a ton 
now must be sold for $9 ; mess pork, the price of which was then $21 
a barrel, is now $7.05; mess beef has declined from $32 a barrel to 
$14.50 ; butter which then commanded forty-five cents a pound now 
sells for nineteen cents; cheese which rated then at nineteen and a 
half cents now rates at eight and three-fourths cents. These are the 
prices that ruled in New York City. 

A valuable table published by the Boston Advertiser compared 
prices in that city on the Ist of January, 1879, the day when the 
American people were to be blessed with resumption of specie pay- 
ments, with ante-war prices, those which prevailed in the 2 old 
times when banks furnished “pa 
redeemable, sometimes irredeema 8 but which always promised in- 
stant convertibility into coin. It shows that in Boston mess pork, 
which commanded from $17 to $18 per barrel in 1860, is now obtain- 
able at from $8.50 to $9 ;. mess beef, which in 1860 sold at from $9 to 
$11.50 per barrel, now ranges at from $9.50 to $10; lard sells now at 
from six to seven and one-fourth cents a pound against thirteen cents 
in 1860; hams, for seven and one-half cents against thirteen cents 
in 1860; corn, which then brought sixty-nine to seventy cents per 
bushel, now brings forty-five to forty-eight cents. And now, sir, I 
think I have laid a basis broad enough for generalization and to 
justify the conclusion that the increase in the price of gold, of which 
greenbacks are now the po ly hen) and the consequently reduced 

rice of every other commodity ruined Michael Sullivant and is rnin- 
ng all farmers who have interest as well as taxes to pay. 
ow unlikely this terrible condition of things is to be changed in 
the immediate future will be seen when it is considered that since 
1873it is estimated that at least eighteen hundred and eighty thousand 
ple have gone from the East and from Virginia and Kentucky to the 
est and South, and as many as five hundred thousand of them dur- 
ing 1878; and that Dan, Barlow & Co. estimate that nearly twenty 
on acres of unbroken new land have actually been settled during 
the past year. Thus does our vicious financial policy drive from the 
East those who make a market for agricultural produce to become 
competitors in our already ruined agricultural market. Producers of 
both butter and cheese in the East and wheat for the State of New 
York are now beginning to feel the terrible effects of this competition, 
and many have already been ruined. 

In this connection, I beg leave to remark that there is suggested 
by the facts I have presented another and perhaps more dangerous 
side to this question. 

Onr fathers sought to found a republic which should, by reason of the 
equality of the condition of its citizens, be perpetual. They hoped 
with an unoccupied continent beneath their feet, to establish a republic 
which should rest safely on the popular intelligence and will, because 
there should be more ly than the world had ever seen an approxi- 
mation to equality of estate between the citizens, and time for all to 
receive such measure of education as would enable them to compre- 
hend the questions of the day and wisely select those who should 
represent them in the councils of State and nation and in the admin- 
istrative offices of the Government. As a guarantee of equality of 
condition, and as a sure means, as they believed, of preventing the 
acquisition of estates for continued accumulation by transmis- 
sion in bulk, they abolished the laws of primogeniture and entail, and 
made the distribution of estates of decedents easy and equal when they 
occurred under statutory provisions. But our financial policy, rein- 
forced by the demonetization by Germany of silver, sets at naught all 
these wholesome republican theories and the supposed safegu: that 
had been thrown around them. I do not propose to enter into an argu- 


r pat which was sometimes 
ic 
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ment as to the importance of simplicity and approximate equality in a 
republic. If money corrupts our popular elections and the choice of 
Senators for the national Senate as often as is alleged, it illustrates not 
only the lack of patriotism and intelligence among the people, but 
the power acquired by wealth, and the fact that wealth is so concen- 
trated that overpowering pecuniary inducements may be presented 
to constituencies and their representatives. 
WHO GOT THE HAY !—FOR WHOM DO WE WORK! 

In illustration of this point and as a further demonstration of the 
effect of contraction upon the condition of the farmers of the country, 
let me recall an interview I had with Mr. Solon Chase, of Maine, 
during a day that he did me the honor to pass under my roof when 
returning to his home from a western stumping tour. I had seen in 


New England papers many allusions to “Solon’s heifer,” and in his | © 


own paper the assertion that the same stroke that had struck “ Solon’s 
heifer” had struck a savings-bank or other corporation which had 
failed; at a later day I had found occasional allusions to“ Solon’s 
steers,” and I took the liberty of inquiring of Mr. Chase whether they 
were his heifer and his steers that had become so famous; and if so, 
what made them remarkable? He said there was nothing remarkable 
about the heifer, except that he had given it some Ponies b 
making itan example to his brother farmers of the double wicked- 
ness of the contraction polog 

He also said in substance that, having been a hard-money man and 
spent some months in es plang. be answer a congressional s 
against contraction, he had seen that the arguments of that speech 
were unanswerable and had set about starting a greenback movement 
in Maine. His efforts for the first year were confined chiefiy to his own 
county, and, indeed, largely to the towns of Turner and Buckfield, 
the people of which were farmers. Their land was poor, their season 
short, their products few and simple; but, as a means of increasing 
their gain, it was customary among them to keep breeding stock for the 
dairy and farm use, and instead of selling their hay to advance it into 
meat. They never sold a calf for young veal if they could advance it 
to a yearling, or the yearling if the demand for money for taxes or 
other imperative p would permit them to feed it until it should, 
as a two-year-old, be worth more than twice the price of a yearling. 
When, however, he attempted to sell his then last 8 , he had 
found that he could get no more for her than he could have got a year 
before; he also found that this was true of all the other two-year- 
olds in the neighborhood, and going before his neighbors told the story 
of his heifer, and asked them whether it was not the story of their 
two-year-olds; and when answered in the affirmative, he them: 
“Who gets the hay? For whom have we worked? We have fed these 
heifers and tended them for a year and have done it for the benefit 
of somebody. We have not enriched the town, or county, or State. 
I have not worked for my poor blind boy whose eyes, as you know, 
were shot out while fighting for the maintenance of the nation, or for 
other members of my family; yet you and I have worked, and worked 
faithfully. Our land has yielded, and yielded well; but who takes 
the yield of our labor and our land? Let us see if we can find out. 
Aswemust sell ourtwo-year-olds for what was freely offered a year a 
for yearlings, e is benefited. As we can get but one-half t 
value of our ucts, the man who buys them takes two dollars’ worth 
for $1, and it is for him, whether his capital be invested in national banks 
or in the untaxed bonds of the Government, for whom we work. Our 
toil and enterprise do but impoverish us, while the idle rich man 
who buries his money, or puts it in a vault, grows rich at the rate of 
100 percent. per annum. Labor, enterprise, and production have thus 
become the road to poverty, and all eapitalists are warned that the 
true way, the rapid road to wealth is to withdraw capital from pro- 
ductive business and put it into bank-stock or untaxed bonds.” 

The story of Solon’s steers was an equally apt illustratien of his 
whole argument. It was this: In 1875 he was attracted by the beauty 
and symmetry of a yoke of three-year-old steers, and bought them, 
as he and bis neighbors thought a great bargain, for 8100. I was 
delighted with the enthusiasm this simple farmer exhibited when he 
spoke of the beanty, docility, and strength of those steers. They 
had for two years n objects of his care and solicitude. They 
were to win him the approval of his fellow-citizens, if not a pre- 
mium at a State fair; and, when five years old, were accordingly 
exhibited at such fair and commanded universal admiration. The 
time had now come to sell them, and he attempted to do so and found 
that $90 was the highest sum offered forthem. He had fed and cared 
for and pe eye them through two of the long winters of Maine 
and two of her short and fruitless summers, and the net result of 
all his labors, tested by the market values of 1875 and 1877, was the 
loss of $10 of the little stock of ready money he had been able to com- 
mand in the former year, Another political campaign had opened, and 
he went again to his fellow-citizens asking them who had got the hay 
or was to get it? For whom were they at work? Who gathered in 
the fruits of their land and labor as effectually as though they owned 
the land and employed the farmers to work it, or ay] itto them as 
tenant farmers under the British system of agriculture? And again, 
as he said, he pointed out to them how contraction impoverished 
labor and swelled the profits of capital, and was building up a plutoc- 
28 the United States which must be not only dangerous to popu- 
lar liberty, but promised to rival in splendor ee of Eng- 
land. ith the inevitable results of Mr. McCulloch’s financial policy, 
in obedience to which the resumption act was passed and maintained, 


so pertinently illustrated’ by this farmer, is it wonderful that more 
than 43,000 citizens of Maine sundered all old party ties and sought to 
emancipate themselves and the country from a system which is ruin- 
ing them and threatening their liberties and their posterity? 


WHAT SHOULD HAVE BEEN DONE. 


Mr. Speaker, in the course of my remarks of January 18, 1868, when 
the contraction of greenbacks permitted by Con „and that of other 
forms of paper money consummated by Mr. McCulloch, had suspended 
pronave industry, and was threatening widespread bankruptcy, I 
said: > 

H arae Si the close of the war hastened to relieve the country of the taxes 
against which I am pro , and while avoiding any expansion of the currence; 
protected its volume from ution, and assured the people that no essentia 

hange in its volume should be made until the business of the country had adjusted 
i to the conditions of peace, production would have advanced and our bonds 
would have been returning to us in the pockets of ts or in settlement of a 
favorable balance of trade, and millions of le North and South, who are to-day 
eating they have not earned, would have been busily employed and addin, 
to the nation’s wealth by earning each day more than they consume. <A gradu 
decline in prices was inevitable, but it would not have destroyed confidence and 
— pace production, and with immensely increased production, both cultural 
and manufacturing, there would have been no cry of a “ glut in the market.” The 
people of the South, whose agricultural stock and implements, furniture and ap- 
parel, were exhausted daring the war, would have been supplying their wants by 
the sale of the results of their industry. Under the influence of northern capitat 
and enterprise water-power that now runs to waste through cotton fields would 
have been moving spindles and looms. art e furnaces, and rolling-mills such as 
those the war developed at C. Atlanta, Lynchburgh, and other points, 


would bein profituble operation, and by sup merchantable iron, diminisbi: 
our l upon England and keeping down that balance of trade which wi 
the ton our bonds held abroad must prevent the resumption of specie pay- 
ments as long as we continue the heroic" ‘tment of 1 all other inter- 
ests in order to value to the hoarded wealth of the possessors o. 
* An skilled labor in the South would also 


2 riches. 
bea powerful t in the work of reconstruction and the redemption of the coun- 
tay fom DAOR] eonbarraessvens. z 


Since then more than a decade has pas and the terrible experi- 
ences it has brought upon our people have confirmed my belief in the 
correctness of the views I then presented. My counsels prevailed 


with C and the law authorizing the retirement of nbacks- 
was re . They did not, however, penetrate bank pa ors, or the 
offices of the t dealers in national securities, or if they did, were 


received as tekens of danger tothe interests and influences that pre- 
sided in those quarters and were responded to, not with ent, 
but with denunciation or ridicule of their author. The heroic treat- 
ment has consequently been persisted in, and phlebotomy and fly- 
blisters have been freely applied. The act of March 3, 1875, entitled 
an act to further protect the Baking Sod oia to provide for the 
exigencies of the Government,” applied both these sanivahis heroic ° 
agents in the form of a further reduction of the volume of legal-tender 
money, and the reimposition of war taxes which had been repealed, 
and at length we find the patient (our country) in a typhoid condition 
and, everywhere outside of rooms in which brokers meet daily to 
ree bets on the future price of bonds and stocks, repo: as 
still sinking. 

Nations to whom we sell our breadstuffs are agitated by strifes of 
colossal proportions between laborers and their employers, the latter 
insisting npon farther reductions of the former protesting that 
they cannot live, as haman beings should live, upon wages th 
now e and thus the low prices at which our agricultural prod- 
ucts are sold are threatened with further bape yn ö 

The condition of our skilled laborers is further menaced by 
these reductions of wages, and the time has come when statesmen 
should pause and ask whether further depression can be permitted 
without reaching a point at which it will be too late to apply the 
stimulants which at an earlier day might have reinvigorated the coun- 
try; and I leave to suggest some remedies which should, in my 
judgment, be immediately applied to so prostrate a patient. 

WHAT SHOULD NOW BE DONE. 


The first thing to be done is to restore confidence. With the com- 
ing of equivalency between the greenback und gold, the resump- 
tionists announ that the day of ulation was over, and that 
business was theneeforth to be done on a solid basis. Is this, if it 
be true, a cause for exultation? What is speculation but an expres- 
sion of confidence in the future, enforeed by the investment of capi- 
tal in enterprises which promise profit? What is all legitimate trade 
but speculation—the purchasing at one price with the assured confi- 
dence that the articles bought may be sold at'such an advance as 
will leave a profit to the speculatoror trader? Speculation is an ex- 
pression of confidence, hope, aspiration; and when speculation dis- 
appears, it is because confidence in the future has been supplanted 
bydoubt and despair, This is our present condition. No man has confi- 
dence in the future. Capital not already embarked therein avoids every 
form and character of productive industry. Manufacturers produce 
only that for which there is an im ate demand. Commercial 
houses, from the great ones of the seaboard to the village merchant, 
doubtful as to the future, purchase only sufficientto meet their present 
wants, and money seeks but one form of investment—that in which 
it will be protected not only from the danger of future shrinkage of 
values, but from taxation, and goes into Government bonds, the inter- 
est on which will be paid punctually on es day, while houses, 
workshops, factories, mines, which are heavily taxed may stand, 
tenantless, or, if occupied, are not likely to produce ren‘ from bank- 
rupt or impoverished tenants.. 
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The first thing to do is, therefore, to restore confidence, which may 
in great part be done by assuring country that there shall be no 
further tampering with the volume of legal-tender money, that the 
act which now protects it shall not be repealed, and, if need be, to 
guarantee the legality of such money by a constitutional amendment 
the validity of which cannot be assailed for ulative purposes by the 
introduction in either House of Congress of bills proposing to repeal 
its legal-tender quality or to reduce the volume of notes, or by threats 
of avaricious capitalists to bring the question of its constitutionality 
before the courts for readjudication. Iregard this measure as not 
only a vital preliminary to the restoration of confidence, but as the 
only means known to man of protecting the country against a com- 
mercial and financial crisis which will shake society to its founda- 
tions, and may endanger our republican institutions. 

THE BRILLIANT EXAMPLE OF FRANCE. 

In our attempt to reach specie payments we have not followed the 
processes of France, which have resulted so brilliantly and benefi- 
eently for the people and her institutions. In June, 1870, before the 
war with Germany, the circulation of the Bank of France was $275,- 
000,000, and by October, 1873, it had been expanded to $614,000,000. 
On January 2, 1879, it was $469,750,000, showing a decline of $144,- 
250,000; but between January 1, 1874, and December 31, 1878, France 
made æ net gain by import of $599,747,357 in gold and silver, and the 
bank holds $404,000,000 of gold and silver against its circulation of 
$469,750,000. Thus, while France has imported nearly $600,000,000 
of specie and bullion since January 1, 1874, the bank has permanently 
added nearly $200,000,000 to its paper circulation since June, 1870; 
for that circulation was almost precisely the same in Sep 1875, 
as it is now. Outside of the bank there is, according to the highest 
authorities, 81,400,000, 000 of gold and silver, which, added to the 
paper, gives an actual circulation of $1,869,750,000. 

Tow marked a contrast to this our policy and condition present, 
with a population of 49,000,000 against the 36,000,000 of France. 

Resumption of specie payments in the sense in which the people 
accept the phrase—in sense in which France has resumed—is 
therefore impossible, while the maintenance of equivalency is, by the 

tance of backs as money by the Government, as well as- 
as any fact CPR in the slightest upon future con- 
tingencies can be. e sens of specie payments would require 
the distribution of the relatively small amount of coin now held bythe 
Treasury among the subtreasuries, banks, bankers, and merchants 
of the country; and, with the then imminent liability to suspen- 
sion of specie payments, I must add the hoarders of coin. Then each 
holder of a bond would demand his interest in coin, because it would 
certainly become more valuable than paper when the suspension, 
which Secretary Sherman admits would be inevitable, should come. 

But it is not so with equivalency. While it is known to the people 
that the Government will receive the greenback in payment of any 
claim that can be paid with coin, and that if for use in the arts 

ld be needed it can be had at par on the presentation of - 

ks at the Treasury and subtreasuries of the country, the 1 
need no specie reserve, and the argument of convenience alone will 
commend the paper dollar to all our people. Under equivalency we 
have in the form of nback legal- er money the equivalent of 
more than three hundred and forty-six million coin dollars; and this 
is why I predict so a crisis as the resultof the repeal by legisla- 
tive act or judicial decision of the legal-tender quality of the green- 
back which would be n to the instantaneous expulsion from 


the country of nearly ,000,000 of coin. 
Let me illustrate by historic ere the consequence of such an 
export of coin, or the ction of the equivalent of such an amount 


thereof, In the summer of 1857 our foreign exchanges drew from 
this 8 about $7,000,000 of coin. What was the effect of this 
sudden for that relatively insignificant amount? The notes of 
all our banks promised. zoren enon in coin, and deposits could conse- 
guney be checked for directly in coin without the necessity of first 

ing notes and presenting them as coin demands. Of course the 
banks could not meet their obligations, specie payments were sus- 
pended, the Ohio Trust Company failed first, the Pennsylvania Bank 
followed, and a universal suspension of specie payments occurred, 
bringing with it all its attendant evils, including the ce of the 
laboring classes, the frequent repetition of which had so outraged 
Mr. Webster's sense of justice. 

But again, during General Grant's administration, there had acou- 
mulated in London under the auspices of Secretary Boutwell the pro- 
ceeds of $21,000,000 of our bonds, and, as Mr. Boutwell when Senator 
from Massachusetts informed the Senate, the ibility of the with- 
drawal of such an amount of bullion as $21,000,000 alarmed the bank 
and government of England, and induced the government to nego- 
tiate an arrangement with the United States to secure the acceptance 
of United States bonds in lieu of coin as the only means of avoiding 
a great British and continental crisis. 

And still again, when the Geneva award came to be paid: it was, 
it is true, more than the $7,000,000 which had served to produce a 
suspension of specie payments by the banks throughout the United 
States, but it was less than the sum just referred to; it was{$15,500,000, 
and the possibility of the sudden withdrawal of that sam in bullion 
from the financial centers of England and the Continent again invoked 
the action of the British government and secured an arrangement by 
which the threatened commercial calamity consequent upon the sud- 
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$15,500,000 was averted by the gradual transfer of 
securities and e 


ge. 
These events are of common e and the fact that each green- 
back dollar is now equivalent to a go d dollar will not be disputed 
by any.one; and yet. there are doctrinaires, demagogues, and dealers 
in Government securities who demand the repeal of the legal-tender 
clause, which would, as I have said, be equivalent to the instant ex- 
portation of more than $346,000,000 of coin. I envy not the head or 
the heart of the man who, in view of these facts and the common 
teachings of commercial and financial history,can raise his voice in 
favor of the repeal of that clause or the retirement of any portion 
of the legal-tender money of the country. 

One other suggestion I would elaborate did time permit; that is, the 
free coinage of silver. The venerable relation of gold to silver of tif- 
teen and a half to one was 3 by the . act of Germany in 
demonetizing her then sole metallic legal-tender money and throwing 
upon the markets of the world as merchandise the silver of which it 
consisted. The total amount was from three to four hundred millions 
of dollars; and if the United States with France and the other states. 
of the Latin Union should absorb, by coining it, whatever amount of 
the silver thus thrown on the market by Germany is still for sale, the 
old equivalency of fifteen and a half to one, which made the Ameri- 
can standard dollar worth three cents more than the American gold 
dollar, would be re-established and tuated. 

In conclusion let me remark that the first step to the restoration of 
confidence in this country would be the giving of a sure tee that 
the volume of legal-tender money shall not be contracted; the second, 
to give the world assurance that when other nations will co-operate 
with us in the unlimited remonetization of silver we will open our 
mints to the free coinage of that metal; and the third step, the aban- 
donment by the Government of its terrible competition with all pro- 
ductive and taxable interests by its rnd tye of the money of the 
country into coin-bearing bonds, whether they be issued for the pur— 
chase of gold to hoard, or for adding to the already excessive and de- 

reciated stock of irredeemable silver tokens, or, as is nowproposed 
y Secretary Sherman, for the borrowing of money with which to pay 
the amounts justly due as ions to our soldiers and sailors, who, 
until want drove them to the unwilling act, abstained from making 
application for pensions to which they were entitled. Any one of 
ese measures if adopted would produce beneficent results, and the 
concurrent effect of all three would be to reanimate the depressed 
and sinking . merely of this 8 pap of era meas 
so great, in this age, of railroads, steamships, and te phs is the 
solidarity of the genuine interests of-all mankind. wil 


Mr. BLAIR addressed the House on the electoral bill. [His remarks 
will appear in the Appendix. ] 
CORRUPTING INFLUENCES OF GOVERNMENT SUBSIDIES. 


Mr. MARTIN. Mr. Speaker, the matter of Government aid to rail- 
roads is not a new question with me. I have given it some attention 
for years past. Knowing thatit was one of the vexed questions which. 
Congress would have to settle at some future day, I distinctly made 
it known to my constituents in the last two pg Wet that I was 
opposed to the principle and practice of taxing the public for the 
purpose of building railroads. I stated then, as I say now, that I 
cannot assent to that paternal theory of Government which encour-- 

the people to look to the General Government to do for them 
what 55 8 ought to do for themselves. Either Congress ought to take 
ch: all the railroads and transportation linesin the country, or- 
it should abandon such business altogether, and leave our internal 
railroad communication to grow and thrive in days to come as in the- 
peaks, the fruitful power of individual or associated effort. I would 
ve the Government wholly abandon the policy of indorsing or- 
teeing the bonds of private corporations, The subsidy and 
ostering maoy of Government looks in the wrong direction. It is. 
demoralizing. It is not democratic, but contrary to democratic teach- 
ing and practice. It is one of the evidences of the tendency in these- 
last days to centralize all power in the Federal Government. 

I know that gentlemen who take the opposite view will cite the 
opinions of various statesmen who during the past thirty or forty 
years have advocated the expediency and constitutionality of ex- 
tending Federal aid to interstate or national works of improvement. 
Unfortunately for them, their appeal to the past teaches a doctrine 
the very contrary of that ur in support of this Texas Pacific 
Railroad bill. In every case cited it has been urged on the ground 
that the proposed work was too vast for private effort or for State 
means. Not a single instance can be shown anywhere in all the an- 
nals of our history of a leading democrat appealing to the General 
Government to undertake a work of domestic rai d enterprise 
which it was competent for private corporations to do. The Texas. 
Pacific is one of this kind. It is not beyond the range and scope of 
private effort. 

The evidence of this is seen in the fact that this same company 
some seven or eight years ago undertook to build this road, seventeen 
hundred and seventy-five miles in length, from its own resources, 
aided by one of the most liberal. and roductive land grants ever 
conferred on any corporation. If its undertaking was begun in good 
faith, then why can it not carry out what remains to be done when 
fully one-half of the necessary road has been built that time ;. 
more especially when labor and materials are so much cheaper now 


1370 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 14, 


than then? It is said the panic of 1873 has interrupted and prevented 
it. This may be the sole cause or it may not. During all these years 
of business depression the country has been 8 extending its 
lines of railroad, averaging an increase of between two thousand and 
three thousand miles every year. If other roads without land grants 
and money subsidies have been built by private means, why could 
not this one? Why, even this Texas Pacific Company has built a 
considerable amount of road in the interval; a very little on the main 
line, upon which this subsidy is asked, and a good deal more on the 
lateral branch lines, where there were good lands to be acquired. 

The Northern Pacific Company is, according to the statement of its 

officers, now building its road over the less-favored country west of 

the Missouri without the aid of this subsidy. The Southern Pacific 

has in like manner built some hundreds of miles over a ragged topog- 
renby at the California end of this same line of road. And why, then, 
could not the Texas Pacific Company, favored by its more fertile ter- 
ritory and genial climate, do the same thing? I am at a loss to ac- 
count for this extraordinary, unblushing, and impudent appeal to 
Congress to lend it the credit of the United States to do that which 
is everywhere being done without such aid. What claim has this 
company on the Government which the others have not? Why tax 
the people of this country to build this road more than many others? 
Why should the Government tax the labor and industries of the 
country to build this road, aud when completed give it to a private 
corporation? Irepeat, what claim has it upon the Government which 
the others have not? I fail to see the on merit it possesses over 
others. It is said the Union Pacific received a large money subsidy, 
and therefore this one should, for the purpose, I suppose, of making 
an equal distribution of the spoils; and when the account is thus 
‘squared we will abandon all such subsidy schemes, and start afresh 
in the race of 1 p and honest government. 

The Union Pacific dy was, in my judgment, wrong, although 
attempted to be excused asa war measure. But the Texas Pacific has 
not even this pretext. Itstands alone, without excuse, in allitsnaked, 
hideous deformity; and State granges, State Legislatures, New Or- 
leans conventions, and the Congress of the United States are 5 
with lobbyists, the paid hirelings of this company, to educate a public 
sentiment and procure votes in favor of this enormous proposition. 
The only explanation I can think of for this unseemly proceedin 
the fact that the misfortunes of this company grow largely ont of its 
own misconduct. There have been some other causes at work to un- 
dermine its own credit besides the panic of 1873. It seems to be diffi- 
cult to get at the financial status of this road, but in the literature 
on this subject there crops out a reference to the California and Texas 
Constraction Company, which seems to be a sort of parasite upon the 

arent company and which ore the same part to it as the Credit 

obilier did to the Union Pacific. If any person wishes to convince 
me that this corporation is deserving of national assistance, I ask him 
to submit a copy of the contract between these parties and a tran- 
script of the accounts between them. We arecontinually pointed to 
the ific Railroad chartered in 1862 for a precedent for t 

Sir, it is not a good precedent to follow. In the first place there 
never could be but one first Pacific Railroad, and the like a ent 
could never be used any more than powder can be twice burned. 
But it seems to be forgotten that the first road to the Pacific was 
chartered during the time of war by a republican Con repub- 
lican in both branches. It was done under a pretext and shelter of 
the war ponr of the Constitution, and grave reasons of state were 
e s or its exercise. But no such pretense can be made, no such 
sh taken, no such reason assigned now. What war power can 
be invoked for this Texas Pacific road? So far as the case cited is a 
3 however, it is one to be taken as a warning rather than a 

m-light ; an example to be shunned rather than one to be fol- 
lowed. It will be remembered that not long after the Union Pacific 
road was finished an investigating committee of Con brought to 
light the fact that very considerable portions of this government 
ponin traveled by a little roundabout channel into the pockets of 
several members, the eminently virtuous portion of the republican 
party. Alas that it should be so! Some also stuck to the fingers of 
a few democrats. There is no excuse for those few, and should be 
but little sympathy. They had been taught better and ought to have 
known better. 7 
„Mr. Speaker, if this bill shall become a law, before we 
may have the degrading tacle of a similar committee delving 
into corruption and 88 into the light the same sort of petty 
thieving and malfeasance on the part of some who are very free in 
their censure of their fellows and who are doing their utmost to repeat 
the blunders and mistakes of the republicans during the war, as if 
they were more anxious for the spoils than the success of their party. 

There remains to be examined that other plea of doing justice to 
the South. Nothing could well be more specious and delusive than 
this; nouns more insincere. To ask the Government to guarantee 

years of interest on $38,750,000 bonds of this railroad company 
at 5 per cent. in coin, amounting to nearly $97,000,000, allof which it 
says it will promptly repay, as a measure of justice to the South, 
sounds like trifling with a serious subject. 

In the first — this Texas Pacific Company is not the South, and 
the two ought not to be confounded. This company, so far as it has 
any local habitation, has its head, its seat of power and authority, in 
the offices of a Pennsylvania Railroad Company in the city of Phila- 


delphia. Two-thirds of its stockholders and nine-tenths of its capi- 
tal and debt are held in and around that concern. Is this a boon to 
the South? Will not the owners of a road terminating at Philadel- 
phia on the one seaboard and the same owners of another road termi- 
sate at the other seaboard make the ons road contribute to the 
other? The South wants and needs and ought to have a real and 
substantial justice, not a mere sop. I trust no southern man will be 
content to rest the claims and needs of his section ag any such doubt- 
ful, shifting, and precarious basis as this Texas and Pacific subsidy. 
I may add that had it been intended to so frame a bill from the 
operation of which all the great arteries of transportation across the 
Southern States as well as my State were to be shut out, it could 
hardly have been more successful than this one. 

But even if the money were to be handled by southern men and 
the proceeds to be spent on southern territory, this road in its pres- 
ent hands will not a southern road. Quite the reverse. tt is 
liable to be turned into the deadliest foe a proper southern road 
could have. As has been suggested, how can the South expect to 
reap due advantage from the construction of this road if it is to be, 
as it will be, controlled from end to end by these Pennsylvania rail- 
road kings? With the Atlantic end and the Pacific end of the line 
in the same hands, one will be made to work for the advantage 
of the other part. All the through business gotten hold of at either 
end will be kept, controlled, and managed in the interest of Colonel 
Scott’s roads, in spite of all your statutory prohibitions. How are 
the southern cities, New Orleans or Memphis, for example, to get any 
considerable portion of the through travel or through freight when 
it can be run over the Saint Louis bridge and from these lines north 
of the Ohio River, which are worked in the same interest? It would 
be an extension of the Central Pennsylvania road. 

My idea is that if it is eee in faith, to do something for 
the South of a useful, substantial, and enduring character, a proper 

lan should be formed, and roads terminating at Memphis, Vie - 

urgh, and New Orleans should convergein Texas and continue on till 
met by the road from the Pacific. If itis to be built with money from 
the Treasury, and as a matter of justice to the South, why not create 
a corporation specially for the purpose, composed of southern men} 
and definitely locate the lines to and through southern cities, and 
then, if aid must be given, give enough to build a complete and har- 
monious system of rail lines, as has been proposed by Senator 
JOHNSTON, of Virginia. You will bear in mind I am not a believer 
in the policy or the power of Congress to do either; but I mention 
this to show the utter insufficiency of this bill to either provide a 
road for the benefit of the South or to equalize the distribution of 
public moneys as between the sections of this Union. 

. It is only a question of time when this road will be built without 
Government aid. Before long private capital at home and abroad 
will seek investment in rail mines, and furnaces throughout 
the country. Since this Texas Pacific road was commenced, the Cali- 
fornians, with the advantage of their gold and silver mines, their 
vast expanse of wheat fields, and characteristic energy, have pushed 
their end of the through line forward faster than this mismanaged 
Texas Pacific company has done. Of the two thousand miles inter- 
val between San Francisco and the net-work of roads in East Texas, 
one-third, the harder portion of the whole, has been completed dur- 
ing the t five years; and now the same interest has begun the 
middle third of the line, and promises to have its track to the Rio 
Grande within three years, a distance of thirteen hundred and twenty 
miles. The work accomplished at that end justities the belief that 
this pen may be correct; and there can be little doubt that this 
much done, the whole problem of a lower route to the Pacific is vir- 
tually solved, and the entire work will be successfully accomplished 
without the aid invoked by this bill. 

Mr. Speaker, we have had too much EAR Y legislation within 
the past twelve or fifteen years; too much that favors classes, cor- 
porations, and monopolies; too little for the people. The result is 
that the few have n made rich, while the many have become 
pooier It is time to call a halt in this ruthless work of legislative 

famy. Tlie consequences are seen and felt everywhere. They are 
widespread and far-reaching, and felt in peasant huts and crowded 
cities, on the farm, in the mines and shops, in all industrial pursuits 
throughout our wide domain. Sir, do gentlemen want to do justice 
to the South? Is the plea made in good faith? Then, let lofty 
patriotism and high-toned statesmanship be manifested by gentle- 
men on this floor, by the prompt repeal of the jurors’ test-oath, so 
that virtue, intelligence, honesty, and capacity can be brought into 
the jury-box in the Southern States; so that justice and right shall 
take the place of corraption and wrong. 

Do you desire to do justice to the South? Then repeal without de- 
lay the laws authorizing marshals, deputy marshals, and assistants 
to be appointed, and who, ander the law, are numerously appointed 
to control elections in the interest of the republican party. you 
mean to do justice to the Sonth? Then issue no more interest-bear- 
ing bonds. Let the public debt be decreased as rapidly as possible, 
without any increase of taxation. Remove as far as you are able, 


and as fast as can be done, all the obstructions to the li 
prosperity of the South. Give inspiration by kindly legislation, and 
the whole South will soon join in the march of progress and con- 
tribute largely, more largely than she can now, to the wealth and 
honor of our common country. Do these things and the South and 
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North, East and West, will forget all sectional jealousies and e 
and animated by a common inspiration, under one flag, one bond o 
union, one aim, having one destiny, will feel that they have found 
the shiboleth to eee 1 and unity the love of our country. 

We are reminded that the Legislatures of two or three Southern 
States have passed resolutions favoring the construction of this road in 
the manner proposed by this bill. I believe this is true. But in doingso 
they doubtless proceeded upon the theory that this was the only chance 
for the South to an A edaran and extension of her transporta- 
tion routes to the Pacific coast; thatit would be, if not a strictly south- 
ern road, better than no road at all. But since the most of them were 
adopted, events have marched with such rapidity and have so pre- 
cipi tated the solution of this question that, I doubt not, if it were to 
be passed upon again, with the lights which this House has upon the 
whole subject, a very different result would be reached. I make the 
prediction that, whether this bill shall become a law or not, within a 
very few years at farthest, the people of those States will see occa- 
sion to change their views materially. 

I believe two years ago Alabama passed such resolutions. I am 
informed that its Legislature, now in session, only a few days ago laid 
upon the table similar resolutions by a large majority, thereby put- 
ting the stamp of disapprobation upon this subsidy scheme. I have 
been reminded that the Legislature of my State, a short time since, 
adopted resolutions instructing Senators and requesting Representa- 
tives to vote for this bill. I have no doubt that lobbyists were there 
who presented a one-sided view of this question by referring to the 
fact that this had been done for a northern road and justice required 
that it should be done for a southern one, and that the legislative 
body moved by the plausibility of the arguments offered and actu- 
ated by kindly sympathy and friendship for the South and its people, 
and without the means at command to investigate the matter, was 
induced to adopt such resolution. But Iam happy to be able to state, 
that a few days since, after pay g matter for themselves, 
with a heroism and intelligence worthy the freemen of our mountain 
State, and actuatel by what upon careful investigation they found 
to be right, reversed their former action and remitted the question 
to the discretion and judgment of their Senators and Representatives. 

This leaves us free and untrammeled to vote for or against any one 
or all the proportions that may come before this House touching this 
road. In , I have almost reached the conclusion that it will be 
in the interest of economy, purity, and honest government to yote 
against any proposition which is supported and backed up by ań ever 
present, persistent, ronga: lobby. If a proposition shall possess 
merit it will be manifest without such influence. If such aids are 
called in to secure legislation, it saggests to my mind, at once, the 
absence of merit. This might not always be a safe rule by which to 
be 3 but generally it seems to me it would be correct. 

r. Speaker, this policy of affording Government aid to private cor- 
porations is not to be measured alone by what appears on the face of 
this bill. Itis far-reaching. This is but the opening of along chapter, 
and its support by democrats would be a sad commentary on their 
opone economy, retrenchment, and reform. It would destroy con- 

dence in their pledges to decrease the burdens of the people by les- 
sening taxation as far as they are able to do so. If we grant this 
company money or credit to build a railroad, why not hundreds of 
others? Why not all others? Where are we to stop? 

It is, I believe, the deliberate judgment of the more thoughtful 
poron of this House, and of this side of it, that such schemes are 

oralizing and debauching our political system. Itis teaching a 
new and dangerous doctrine to our young men. The harm which it 
has done already is but a specimen of what would follow the contin- 
uance of such policy. Our poy platforms, State and national, very 

crally condemn the subsidy policy to all private corporations 


especially railroads. It leads to corruption, extravagance, favoritism, 
and misgovernment. In voting against this bill I am satisfied that I 
will be in good company, with those who wish to preserve the purity 


and glory of our form of government; with those who mean to trans- 
mit the blessings of free government to coming generations. 
Finally, the public Treasury belongs to the whole people; the 
public domain was acq by common blood and treasure; and 
neither should be used or prostituted to the unconstitutional pur- 
pose of fostering private enterprises. The doctrine is dangerous 
and corrupting and ruinous. The practice is destructive of the best 
interests of the people, by increasing their burdens, which are already 
too heavy. I cannot and will not assent to it or vote for it. My 
judgment condemns it; and in the interest of free government and 
an overburdened and tax-ridden people, in the name and by the 
authority of an industrious, honest, and intelligent constituency, I 
enter a solemn and earnest protest against the use of the public 
treasure, whether lands or money, to build up private corporations. 
I want railroads built, and in e pooper way will go as far as any 
one to build and protect them in all proper rights and franchises ; 
but let them be built in the future, as they have chiefly been in the 
past, by private or associated capital. If worth building, if when 
completed they will pay, capital will build them for the profits to be 
derived. If not worth building, if they will not yield a revenue 
when done, then the Government should have nothing to do with 
them. But whether profitable or unprofitable, the General Govern- 
ment ought not to build railroads for any private corporation. The 


people ought not be taxed for such purposes, and never shall be with 
my consent. 


REVISION OF PATENT LAWS. 


Mr. DEERING. Mr. Speaker, it is the duty of this Congress to di- 
vest our patent laws of a certain taint of tyranny and oppression that 
is not creditable to our form of government. tn their present form, 
and as these laws are now interpreted and enforced by the courts, 
public rights are at a discount and are almost entirely ignored. We 
are living at an age when the rights of the people are supposed to 
be considered and respected, and any law that fails to recognize and 
protect those rights will not be long tolerated. 

Wise provision was made in the Constitution for authors and in- 
ventors, with a view to the spread of useful arts and the progress of 
science, but that provision has certainly been diverted from its orig- 
inal design by class legislation, Those who framed that instrament 
never contemplated a system that would authorize or — an army 
of swindlers to prey upon communities and plunder the unwary and 
unsuspecting. 

No intelligent person could or should be insensible to the debt of 
gratitude we owe to inventors, for the discovery and perfection of new 
and useful arts in this country. To their genius and labor are we in 
the West indebted for such facilities and improvements as have en- 
abled the agriculturist to compete successfully with those in the East- 
ern States, and to find a market for his products on the seaboard or 
across the ocean. But, sir, in protecting these inventors it certainly 
is not necessary that we should either eutrage the rights of the people, 
or perpetuate a system of patent-right swindling. Ont of the system, 
as now constituted, abuses have grown up that have so harassed 
and annoyed the people in Iowa as to become utterly unbearable, 
and from all parts of the State they are sending up their appeals and 
indignant protests. It is possible that we cannot redress past or ex- 
e grievances, but we certainly have the power to provide a rem- 
edy for these evils in the future. 

Within the last sixty days, sir, in many of the counties in the dis- 
trict which I have the honor to represent, societies have been or- 
ganized for protection from this oppression, and against the unjast 
exactions of these prepay sharpers. Hundreds of the law-abid- 
ing and intelligent citizens have joined these protective associations. 
And it is not strange. It would be strange if it were otherwise. A 
dispatch to one of the Chicago papers from Des Moines states that 
upward of two hundred drive-well cases were filed in the Federal 
courts in one day; that in one city, near by, a single attorney is pre- 
parin 4 for more than one thousand cases; and that the attor- 
neys for the patentee of the iron barbs for wire-fences are preparing 
papers for upward of four thousand cases in the Federal courts in 
our State. Hundreds, if not thousands, of the unwary and unsuspect- 
ing farmers in my district will no doubt be compelled, by threats and 
intimidation, either to 7 to the extortionate demands of these 
plunderers, and pay $10 or $20 each to claimants, or be one 
hundred and fifty miles away from their homes, at great inconvenience 
and expense, to make defense in the Federal courts—ten or twenty 
dollars for purchasing 3 in open market, an article the en- 
tire cost of which would not, as I am informed, exceed $3. 

Sir, I believe that this system of legalized oppression and extor- 
tion has been already teo long endured, and that the patent laws 
should be modified with as little delay as possible. I am aware that 
objection will be raised that by any such interference as is contem- 
plated the honest inventor would be despoiled of his constitutional 
rights, and that the spirit of invention and discovery would be re- 

ressed, if not destroyed. But, sir, the history of inventors does not 

rout the latter assumption. On the contrary, it does show that 

pecuniary advantage has not usually been the stimulating induce- 
ment with this class of discoverers. 

The inventive genius in America, like that of the poet or philoso- 
pher, cannot be materially increased or diminished by pecuniary con- 
siderations. It is not often-the meritorious inventor that reaps the 
reward or realizes the profit of his industry and skill, but the greedy 
5 who lurks at the door of his workshop and makes neces- 
sity his opportunity. From him it passes again into the hands of a 
class of adventurers who roam over the country as agents or assignees 
for counties and States, and who often seek to live off the earnin 
of the people by irregular means and methods. They are generally 
of that class who prefer the game of chance to any re usiness ; 
who are anxious to realize large profits from slender means and 
efforts; men who always contrive to get on in the world without hard 
work. They do not scruple to palm off any of the ten or fifty thou- 
sand of utterly worthless patents, or to extort sums of money on 
5 allegations of infringement. 

ir, this evil can be easily corrected, and without impairing the 
rights of the inventor or disturbing materially our present system of 
patents. The patent law should be so baer TR as to hold the man- 
ufacturer or vendor, or both, alone a ee le to ae paino for 
. of his rights. The bill Which I introduced on the 7th 
day of January last does not propose to divest the patentee of any 
just right or, as I believe, of any constitutional right. It simply pro- 


poses a change in the method of securing redress. When any person 
shall STNI take and appi any peinbiple on which the inventor 


has procured a patent, and shall manufacture articles which involve 
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that patented principle, it simply regulates the remedy. The Con- 
stitution says: 

Congress shall have power to secure, for limited times, to authors and inyentors 
the exclusive right to their respective writings and discoveries. 

We observe that Congress has absolute control of the matter, and 
need not necessarily grant them any privileges at all, and may limit 
their privileges to a single day; but if any right is granted it must 
be “the exclusive right.” Right to what? Clearly enough to any 
advantage or profit there may be in manufacturing and selling any 
article or implement which involves the new principle. And when that 
profit or royalty has been once realized or collected, from either maker 
or vendor, then the spirit and intent of the Constitution has been 
complied with. Punishment of the manufacturer, who willfally vio- 
lates the rights of the patentee, or the dealer who sells such article 
‘unlawfully, for gain or profit, should be the inventors remedy, and 
should be by a consideration in money or by imprisonment, or both, 
in the discretion of the court. This d deter irresponsible or in- 
solvent parties from infringement, and should terminate the practice 
of pursuing and harassing the innocent purchaser. 

If, sir, as we have supposed, laws are enacted for the protection of 
all citizens alike, from injustice and oppression, then is this patent 
law, in its t form, a conspicuous failure. -I will show by afew 
plain illustrations that its requirements are utterly indefensible. The 
man who goes to the manufacturer, or on the open market, oe 
chases a patented article for personal use, and not for sale or profit, is 
now va 87 f to know the entire history of that patent, and whose 
parti device he is purchasing; to know that the is au- 
thorized to sell that identical article, and that he is acting squarely 
with the patentee. 

Now, sir, allow me to show that this is not only unreasonable but 
is absolutely preposterous. Let us take for illustration the articles 
of barbs on wire for fence. I find in response to inquiries at the 
Patent Office that 114 different patents have already been issued on 
this one kind of fence. On another implement, the corn-planter, I 
find there are 647 patents. On the machine for shelling corn 378 
patents have been issued. Now, sir, when gentlemen consider 
that we are now issuing yearly in this country about 15,000 ts 
they will realize the injustice of the present Jaw. Are our ers 
to wade e this vast labyrinth of inventions, and the records 
and papers incident thereto, before they shall venture to purchase a 
corn-planter or a roll of wire for actual use? If so, then may Heaven 
protect them. But, sir, this is all wrong. Persons should be allowed 
to purchase with impunity on the o market, and without this lia- 
bility to be pounced upon and plundered by sharpers and swindlers. 
From ae annoyance and abuse there is now neither safeguard or 
protection. 

I do not contemplate extending my remarks to a general discussion 
of our patent laws. That duty belongs more properly to members of 
the Committee on Patents. I do, however, re to say in conclu- 
sion, that while the Senate bill does not correct all the defects in 
existing a nor all the evils complained of, yet it does 3 par- 
tial relief, is probably the best we can hope for at this advanced 

of a short session. If we should now substitute another bill, or 
add to this important amendments, it would require action on the 
part of the Senate, and would put in jeopardy all that has been thus 
far accomplished. : 

Under existing patents, and pending claims for infringement, there 
are vested rights which we cannot di , and which wi, oe 
could not extinguish by legislation, but the power does rest with Con- 

to te ings, and the manner of securing those rights. 
This the indom amendment, in section 3 of the bill; is designed to 
aceomplish, and will, if it shall become a law, provide reasonable 
protection for those who are now exposed to unjust prosecution. This 
amendment would have been improved had it required the claimant 
for alleged infringement to first notify the p from whom dam- 
ages are claimed, and to fix a sum which he would accept in settle- 
ment of the claim before suit should be brought. 

Under all patents that may be hereafter issned, Congress also has 
the power, as I believe, to indicate the ies whom suits 
may be brought, and from whom for all infringement 
may be recovered. The bill introduced by me would, if ened acd 
harmless the purchaser for actual use of eee may be here- 
after issued, and place the remedy against the manufacturer or yendor 
Seer er It w. . e manner of 3 cee 
alleged nfrin; of existing patents, so as rotect the ts 
of all parties ali $ ji 


I feel, sir, that the power exists in Congress to enact such law, and 
that the people have a right to expect such relief at our hands. If it 
shall appear, however, that I am wrong in these conclusions, and that, 
as some believe and declare, we have not that power, then will it 
also. appear that the Windom amendment, in section 3 of this bill, is 
also in conflict with the Constitution, and Co powerless to re- 
dress these wrongs or to protect the people in their just ee 
Ro OG E 
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CONTAGIOUS DISEASES AMONG FARM STOCK. 


Mr. JONES, of Ohio. Mr. Speaker, the bill to which I wish to call 
attention, and the passage of which cannot be too strongly urged 
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upon this House, is one I introduced on the 6th of May last, to pre- 
vent the importation and spread of contagious among farm- 
stock. The object and purport of the bill is to establish a commis- 
sion to consist of three ns, one & competent and skilled veteri- 
nary s m and the other two practical tock breeders, to be 
appointed by the President of the United States by and with the 
ulvice and consent of the Senate, whose business it shall be to have 
charge of the investigation ef all kinds of contagious diseases among 
farm stock, their causes, means of prevention and cure, and the best 
means of preventing their importation from abroad and their spread 
in the United States. The bill makes it the further duty of the com- 
mission to report to Congress from time to time such measures as in 
their judgment it is desirable for Congress to adopt to aid in accom- 
pushing the object sought, and transfers from the Secretary of the 
asury to the commission the power to determine when the law 
(section 2493 of the Revised Statutes of the United States) prohibit- 
ing the importation of neat cattle from any foreign country into the 
United States shall be suspended. 

This measure is of the highest importance to that portion of the 
country in which the agricultural interests are p inant. It is 
a practical proposition in the interest of the farmer and stock-grower. 
The profits of the agriculturists are not all derived from the growth 
of agricultural 8 but largely from the raising of cattle, horses, 
sheep, and other animals. The charms of country life consist 
not alone in fruits and flowers and fields of growing grain, but like- 
wise in flocks and herds and lowing kine. No measure, therefore, 
can be more beneficial to the farmer than the one under considera- 
tion, whether we consult his interests or his pleasure. When we 
reflect upon their value and commercial importance and*the 

eral interests afiected, we wonder that greater attention has not 
eretofore been given to the prevention, extermination, and cure of 
contagious diseases among domestic animals. 


The extent of the agricultural interests appears from the numbers 
engaged in the business, The statistics are as follows: 


If-we consider entire and sexes, about one- 
half or twenty-three in farming and stock 


raising. 
The estimated value of farm or domestic animals is the following: 


ion of all 
illion are e 


Classes of stock. 


The estimated value of farm animals for 1878 is $1,845,584,863. The 
annual losses from contagious di cannot be definitely ascer- 
tained, but from reports received from 1,125 counties the losses foot 
up as follows: Hogs, $10,091,483; all other animals, $6,561,945, mak- 
ing a total of $16,653,428. These are from less than half the 
counties in the several States and itories ; and it is the opinion 
of the Commissioner of Agriculture that the loss in the United States 
from contagious and infectious diseases among domestic animals ag- 

tes the enormous sum of $30,000,000. annually. The great valne 
of stock and the large annual loss occurring from contagious 
diseases render it highly necessary that some measures be taken to 
investigate the causes of these diseases and if possible to exterminate 
them and prevent their spread. Much may be done and much has 
been done by the States in some instances in checking their spread, 
but they are carried from one State to another by means of inter- 
state commerce to such an extent that many of them are beyond the 
control of the State governments. ( 

Measures to be effective must be universal. The regulations of one 
State may be ever so stringent, and neglect on the part of a neigh- 
boring State will render its precaution utterly futile. But the States e 
have not the to enact the necessary legislation on the subject. 
Many of the Western States attempted to prevent the spread of Texas 
fever by prohibiting the driving or conveying any Texas, Mexican, 
or Indian cattle into or through them during the summer months. 


These statu however, have recently been declared unconstitu- 
tional by the Court of the U States for the reason, as 
the S Court say, “they are a plain intrusion upon the exclu- 


upreme say, r 
sive domain of Congress.” In the case of Railroad Company against 
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Husen (5 Otto, 465) the court announce the following opinion. I 
read from the sylla 


The statute of Missouri which prohibits driving or any Texas, Mexi 
Sate en caine te Se ee Seven ae day of h and the ist day 
of November, in each year, is in conflict with the clause of the Constitntion that 
ordains “ VCC 
and among the several States, and with the Indian tribes.” 

The court further say: 


Whatever may be the nature of the police power of a State it cannot be exer- 
cised over a subject confided exclusively to Congress by the Federal Constitution. 
It cannot invade the domain of the Na Government. 

Unless Congress takes some action in the premises the North and 
West are without ay. adequate protection against the fearful rav 
of Texas fever, liable at any time to be carried to all of the 
North and West by the shipment of Texas, Mexican, or Indian cattle 
into or throngh them. 

It affects commerce between the States, the regulation of which 
belongs exclusively to 8 Article 1, section 8, Constitution 
of the United States, provides: 

The Congress shall have er to 
among the several States, and with the 

The subject of contagious diseases among stock has received the 
most cartel consideration by the British government, and recent], 
(in August, 1878) an elaborate act was passed by Parliament, entitl 
“An act for making better provision respecting contagious and in- 
fectious diseases of cattle and other animals,” that contains provis- 
ions commensurate with the important interests affected. The act 
authorizes the privy council or any two of them to make orders for 
the regulation and government of local authorities, persons, ports, 
towns, districts, places, areas, vessels, or things, to issue and reyoke 
-~ licenses, the appointment and removal of inspectors and other offi- 
cers, and when any locality is infected it is the duty of the local 
ype to give notice, and thereupon the place, with all lands, 
buildings, &c., becomes subject to the determination, declaration, 
and order of the privy council or any two of them. Inspectors are 
1 to give notice to all owners of lands or buildings within one 
mile in any direction of the premises affected, and it is therenpon 
considered and treated as part of the infected district. Local in- 
spectors are provided for all parts of the kin whose duty it is 
to notify the privy council as soon as any infection or contagion is 
discovered, and it is made their duty on such notice to ascertain 
whether the information is correct, and af so to order and determine 
accordingly, and they may if they see fit in any case cause to be 
slaughtered any animal in any infected district and compensate the 
owners out of money provided by Parliament. 

This act contains the following important provision, interesting to 
Americans in view of the important and increasing trade in live stock, 
(particularly the cattle trade,) between this country and England: 

Tho privy council may from time to time make such general or 1 orders 
as they think fit for biting the landing of animals or any specified thereof 
pao Kons ma Ko., brought from any specified foreign country or any specified 

Under the authority conferred by this act the privy council, in De- 
cember last, issued an order absolutely prohibiting the landing of any 
kind of animals in Great Britain from the following foreign countries : 
The Austrian-Hungarian Empire, the dominions of the King of the 
Hellenes, the dominions of the King of Italy, the Principality of Mon- 
2 t Principality of Roumania, the dominions of the Emperor 
of Russia, and the dominions of the Sultan including the provinces 
of Bosnia and Herzegovina. Stringent orders were issued and are 
still in force for quarantine re tions and for landing at certain 
specified wharves and for slaughtering under certain specified - 
lations all animals from all foreign countries, except, until further 
ordered, the United States and Her Majesty’s possessions in North 
America; and one or two other countries were allowed to land without 
being subject to the orders of prohibition under the act of 1878, or 
the orders to slaughter or to quarantine ; but private dispatches have 
been received during the present week by some of our leading cattle- 
shippers to Europe from their private agents in London, stating that 
on the 8th of February the privy council of the British government 
issued an order restricting the landing. of live cattle from the United 
States to certain ports of that kingdom after the 28th instant, where 
they will be subject to quarantine and slaughter restrictions. 

If we do not take some action that will indicate to Great Britain 
that we are alive to the importance of this petion and are willing 
to adopt such precautionary measures as will render it entirély safe 
for them to free us from these restrictions the American cattle trade 
with England is ended. This trade has already assumed large pro- 

rtions and bids fair to become of vast importance to this country. 

Within the last few years the exportation of fresh beef and live ani- 
mals, particularly cattle, has attracted general attention. It is be- 
coming an important enterprise. It has been demonstrated that 
American cattle can compete successfully in the English markets. 
Beef shipped does not compete quite so well because of the difficulty 
of preserving itin good condition; but this trade is increasing, owing 
to improved methods of preservation. In the live-stock market it is 
different, and our stock-raisers if not hampered by unfriendly trade 
regulations can compete su ly. The production of beef-cattle 
is largely on the increase in the United States and is likely to become 
one of the most important branches of our foreign trade. From the 
Bureau of Statistics I learn: 


ite commerce with foreign nations, and 
dian tribes. 


The quantity and value of fresh beef exported to foreign countries 
during the last three years were as follows: 15 


Of the total value of fresh beef exported 99.13 per cent. was shi 
to Great Britain and Ireland. The value of 9 of 15 
mals during the last three years was as follows: 


Year ending June 30. Value. 


The value of the exports of live animals during the last fiscal year 


is eight times the value of such exports ten years ago. -five 
cent. of the entire exports of live animals was to Crea tain and 
Treland, and of the whole amount 67 per cent. was cattle. 

The growth of the exportation of cattle to Great Britain during 
the last five years was as follows: 


Fift 
t 


Year ending June 30. 


| 


The — of live cattle during the first five months of the cur- 
rent fiscal year, namely, July to November, inelusive, in comparison 
with the exports of the same during the corresponding months of 
the preceding year, are shown as follows: 


Five months ending— 
S a E LEA coca ao toh ͤT———“T.“0V0T0T0ç00 
r ehana EO bV Pirée nO 
The value of the rts of cattle during the year ended ‘June 30, 


1878, amounted to $3,896,818, whereas the value of such rts 
during the first five months of this Ton amonnted to $4,414,000, or 
$517,192 in excess of the exports of the entire preceding fiscal 7 
The necessities of our people require that we should be constantly on 
the lookout for new avenues of foreign trade, and will we not be in- 
excusable if we permit that to slip through our fingers that is already 


within our . If we take no steps to stamp out ser pr. eee and 
communicable di we cannot complain of England if she adopts 
such orders and restrictions upon the shipment of live-stock from this 


as from other countries as will protect her own live-stock from dan- 
ger. If we are negligent and careless as to the existence or spread 
of these diseases, we cannot expect to maintain free and unrestricted 
commerce with England in the cattle trade. We should have a re- 
sponsible tribunal whose business it is to investigate this subject and 
evise means for our own safety and the security of, our neighbors. 
It has been said, and I think with truth, that England is unnecessa- 
rily apprehensive, and that there is but little 3 of contagion 
being carried from this to that country. I presume this is true, and 
doubtless it was for this reason that the United States were in the 
first place excepted from the orders establishing trade regulations 
under the contagious disease act. Our Commissioner of Agriculture, 
however, in his last annual report states that “plenro-pneumonia 
has recently shown itself at two points in Virginia, Alexandria and 
Lynchburgh, where it was N in a 
In view of this fact it is not strange that the privy council of 
England should withdraw the exception heretofore made in our 
favor until we take such action as satisfy them that no precau- 
tion or discrimination against the shipment of American cattle is 
ree scope for their own protection. pleuro-pneumonia was in- 
troduced into England by the importation of a cow from Holland, 
in 1842, and up to 1878 it has been estimated that she lost from the 
spread of this di in deaths alone over six million head of cattle 
worth at least $500,000,000. It is not strange, therefore, that she 
should be decidedly sensitive on the subject of permitting live-stock 
to be shipped to her shores from a country where this disease exists 
or is reported to exist, and y when that country takes no 
steps to ascertain the truth or falsity of the and adopts no 
measures for the extermination of the disease if it exists, or to pre- 
vent its spread. The losses from contagious diseases among Pace 
stock have been greater in America than in land, and we have 
greater interests to protect for the reason that the value of our farm 
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stock is much greater. The United States exceeds in the numbers of 
its farm stock any nation in Europe except Russia. 

The following table shows the comparative numbers in the United 
States, Prussia, and Great Britain: 
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Countries, aries, | Cattle. | Sheep. | Swine. 
United States 11, 149, 800 | 27, 870, 700 | 35,935,300 | 25, 726, 800 
2235 -| 3,352,237 | 7,996,818 | 22, 262, 087 4, 875, 114 
Great Britain and Treland 2 790, 857 | 6,115, 491 | 30, 313,941 | 2, 422, 832 


While our domestic animals more than double in numbers those of 
England, we have no laws to prevent the spread of contagion, while 
England has an act so comprehensive in its provisions as to extend 
te every owner of land, building or cattle-shed in the kingdom, and 
to the extermination of any contagion that makes its appearance, 
and if n to the slaughtering of every infected animal and 
ying for it out of the public treasury. We cannot afford to be in- 

erent to this question. We are in imminent danger from the 
spread of pleuro-preumonia, little less to be dreaded than the rinder- 


t. 

Pho disease was brought to America in 1543, and those who havo 
investigated the subject trace it from the Brooklyn cattle-yards, where 
it was first imported from Holland, through a portion of New York, 
New Jersey, Connecticut, and Massachusetts; likewise from New Jer- 
sey into Delaware, Maryland, and Virginia. There are manifest indi- 
cations that it now exists at Alexandria and Lynchburgh, Virginia, 
and probably in the District of Columbia and in some parts of Con- 
necticut. The Commissioner of Agriculture, in his last annual report, 
in reference to pleuro-pneumonia, says: 

At present the disease seems to be circumscribed by narrow limits, and could bo 

ed with but little cost in comparison with the sum that would be required 
the be communicated to the countless herds west of the Alleghany 
Mountains. disease is of such a destructive nature as to have called forth for 
its immediate extirpation the assistance of every European government in which 
it has appeared, many of them having found it necessary to expend millions of dol- 
lara in its suppression. The interests involved in this case are of so vast a character 
and of such ntry, aa to eure the ù both to the farming and commercial inter- 
ests of the country, as to require the active intervention of the Federal Govern- 
ment for their dareen bq for this reason the considerate attention of Congress 
is respectfully asked to important matter. 

It may not be n to adopt measures as rigorous as those 
adopted by Great Britain, but we ought to have, as they have in other 
countries, a system of wel -regulated laws onthe subject. Asto what 
these laws shall be, should be carefully considered by this commis- 
sion. When they have thoroughly investigated the whole matter 
and report their conclusions from time to time, Congress can act in- 
telligently and provide whatever may be necessary in the way of 
legislation. The subjectis one of great magnitude. Our farmers and 
stock-raisers have suffered and, unless some measures are adopted, 
must continue to suffer immense losses from the spread of foot-rot 
among sheep, cholera among swine, epizootics among horses, and 
rinderpest, Texas fever, and pleuro-pneumonia among cattle. The 
ravages of these diseases are almost incalculable. e should take 
action on this subject if no other interests were involved than those of 
the cattle trade alone. Itis only in this way that we may hope to 
secure a modification of the proposed English trade regulations. 

If we do not take some steps looking to the extermination of con- 
tagion and preventing its spread our live-stock will be practically 
excluded from foreign markets. I believe the method pro b 
this bill the best that has been suggested. It is a matter of too muc 
importance to be left to the Commissioner of Agriculture in view of 
the multiplied duties of his Department. The 550 al features of 
the measure were indorsed by the American Short-Horn Breeders’ 
Association at a meeting held by them at Lexington, Kentucky, last 
fall; and the Ohio State Grange at its sixth annual session at Colum- 
bus, Ohio, December 13, 1878, passed the following resolution : 


Resolved, That the Patrons of Husbandry of the State of Ohio Viens save pl urge 
our National to speedily pass the (H. R. No. 4725) introduced by Hon. 
Joun S. Joses, of Ohio, to prevent the im and spread of contagious dis- 
eases among farm stock, &c. 


Let us pass this important measure and thereby evince a friendly 
interest in the great question of farming and stock-raising. We are 
too apt to dismiss without sufficient consideration all measures that 
are for the benefit of our es I believe there were fifty- 
six speeches made under the five-minute rule last session compli- 
menting farmers and farming, but chiefly on the proposition to in- 
crease the pay of the laborers who scrub the floors of the Agricultural 
Department. I do not urge the pampe of this bill because anxious 
to appear as the special champion of the farmer, although I agree 
with Cicero in the sentiment uttered by him nearly two thousand 
years that “ Of all gainful 1 nothing is better, nothing 
more pleasing, nothing more delightful, nothing better becomes a 
man or a gentleman, than agriculture ;” but because I recognize in it 
a measure of vast practical utility, not only to the farmers and stock- 
growers of a particular section, but to the entire agricultural and 
commercial interests of the whole country. 

Mr. CANNON, of Illinois. Mr. Speaker, I have listened with close 
attention to the remarks just submitted by the gentleman from Ohio 
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and cordially indorse what he has said touching the subject of con- 
tagious di among cattle. I have examined carefully the bill 
which he introduced, and which I believe is now pending before the 
Committee on Agriculture. The 8 8 of live stock is an interest 
which in my district and in my State, and generally throughout the 
country, but e in the West, become an im t and 
valuable one. m all I can learn I doubt whether the cattle of this 
country are affected to any extent by contagious disease, although it 
may be true that some of these diseases do prevail in certain locali- 
ties. They do not in the West, I know; but it has been said they exist 
about Washington and at one or two points in New England. The 
interest is so large and so important that the spread of any serious 
contagious disease must be attended with great loss, and looking at 
it from every stand-point, I think it is our duty to enact into law be- 
fore adjournment the bill proposed by the gentleman from Ohio or 
one containing similar provisions. In the absence of any point of 
order being pressed, and I hope the point of order will not be insisted 
upon, if might go upon the sundry civil bill. If, however, the point 
of order should be made and pressed, I hope the Committee on Agri- 
culture, sedi. the subject in chargo, will through its chairman 
move at an early day to suspend the rules and pass the bill. I doubt 
whether members who have not had their attention called to it fully 
appreciate the steady growth and present importance of the cattle- 
raising industry in the United States or the great interest manifested 
in it from the valuable support it atfords to our carrying trade. Some- 
thing shonld be speedily done in its behalf, and the gentleman’s prop- 
osition is worthy of mature consideration and early action. 


AMENDMENT OF PATENT LAWS. 


Mr. DEAN submitted some remarks on the bill (S. No. 300) to amend 
the statutes relating to patents, and for other purposes, now before 
the Committee on Patents; which will appear in the Appendix. 

And then, on motion of Mr. DEERING, (at ten o’clock and thirty 
minutes p. m.,) the House adjourned. 


PETITIONS, ETC, 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. BRIGGS: Tho pension of Mrs. B. B. Shepard and 20 other 
women, of Manchester, New Hampshire, 3 to the First Cou- 
8 church, for such legislation as make effective the 
anti-polygamy law of 1862—to the Committee on the Judiciary. 

By Mr. CLARK, of Iowa: A paper relating to the pension claim of 
Albert Thomas—to the Committee on Invalid Pensions. 

By Mr. COLE: The petition of cigar-makers of Saint Louis, Mis- 
souri, against requiring coupon stamps on cigars—to the Committee 
of Ways and Means. 

Also, the petition of the Saint Lonis Bolt and Nut Manufacturing 
Company, relating to the duties on tin plate—to the same committee. 

By Mr. FREE : Memorial of Louis Brauer, concerning con- 
tagious diseases, in particular yellow fever; its origin, progress, 
nature, and action, together with suggestions, remedies, and improve- 
ments in sanitaries, hospital buildings, and appliances—tothe commit- 
tee on the origin, introduction, and prevention of epidemic diseases 
in the United States. 

By Mr. GARFIELD: The petition of the president and faculty of 
Wesleyan University, Delaware, Ohio, for a commission to inquire 
into the alcoholic liquor traftic—to the Committee on the Judiciary. 

By Mr. HATC : The petition of ladies of Caledonia, Missouri, 
for such legislation as will make effective the anti-polygamy law of 
1862—to the same committee. 

77 Mr. HUNTER: The petition of citizens of Lawrence County, 
Indiana, that the pension of John Voyles be increased to an amount 
that will be a just and adequate compensation for his injuries—to the 
Committee on Invalid Pensions. 

By Mr. MORRISON: Memorial of the Illinois General Assembly, for 

nsions to soldiers of the Black Hawk and Mexican wars—to the 

ommittee on Revolutionary Pensions. 

By Mr. PRICE: The petition of the Women’s Christian Union and 
citizens of Carroll, Iowa, for a commission of inquiry concerning the 
alcoholic liquor traffic—to the Committee on the Judicia 

By Mr. REA: The petition of James W. Roberts, for the removal 
of the charge of desertion—to the Committee on Military Affairs. 

Also, the petition of William H. Fanning, of similar import—to the 
same committee. 

By Mr. REILLY: The petition of manufacturers of and dealers in 
tobacco, against the passage of the bill (H. R. No. 5430) providing for 
coupon stamps on cigars—to the Committee of Ways and Means. 

By Mr. RICE, of Ohio: The poen of Joseph Overholt, to be re- 
stored to the pension-roll—to the Committee on Invalid Pensions, 

Also, the petition of George Prince, for an increase’of pension—to 
the same committee. 

By Mr. SINNICKSON: The petition of 20 citizens of Camden, New 
Jersey, against the bill (H. R. No. 1612) concerning patents—to the 
Committee on Patents. 

By Mr. SPRINGER: The petition of citizens of White Oak, Mont- 

mery County, Illinois, for the establishment of a post-route from 
White Oak, via Pawnee and Cotton Hill, to Springfield, Minois— 
to the Committee on the Post-Office and Post-Roads, 
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IN SENATE. 
SATURDAY, February 15, 1879. 


The Senate met at eleven o’clock a. m. 

Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 

The Journal of the proceedings of yesterday was read 

HOUSE BILL REFERRED. 

The bill (H. R. No. 1704) for the relief of Daniel M. Frost and the 
heirs and executors of William M. McPherson, of the State of Mis- 
souri, was read twice by its title, and referred to the Committee on 
Military Affairs. 


PETITIONS AND MEMORIALS. 


Mr. BOOTH presented the petition of Levi Straus & Co. and others, 
citizens of San Francisco, California, and the petition of Livingston 
& Co, and others, of San Francisco, California, praying for the pas- 
sage of the bill 8. No. 1561) for the interchange of subsidiary silver 
coins and United States notes; which were referred to the Committee 
on Finance. 

Mr, EATON presented the petition of Joseph Jordan, jr.,and Thomas 
Eustice, of Allegheny County, Pennsylvania, praying for the exten- 
sion of a patent improvement for grinding and sizing paper-pulp; 
which was referred to the Committee on Patents, 

Mr. EDMUNDS. I present the additional petition of Mary E. Col- 
burn, of Vermont, praying for relief growing out of the untimel 
death of her husband, Justin E. Colburn, late United States consul- 
general to Mexico, soon after he arrived at his place of duty, together 
with a letter of the Secretary of State on the same subject. I move 
the reference of these papers to the Committee on Foreign Relations. 

The motion was agreed to. 2 

Mr. FERRY presented the memorial of W. H. McKinsty and 24 
others, citizens of Michigan, remonstrating against the passage of the 
bill (H. R. No. 5430) to secure more efficient collection of the revenue 
on cigars; which was ordered to lie on the table. 

Mr. WALLACE presented a memorial of the Board of Trade of Phil- 
adelphia, in favor of the passage of a law changing the tariff on kid 
and leather gloves from ad valorem to specific duties; which was re- 
ferred to the Committee on Finance, 

Mr. WALLACE, I also present a resolution of the Legislature of 
Pennsylvania, in favor of an appropriation by Congress for the erec- 
tion of n Government buildings in that State. I ask to have 
this resolution read at jae 

The VICE-PRESIDENT. It will be reported. 

The resolution was read, and referred to the Committee on Appro- 
priations, as follows: 

COMMONWEALTH OF PENNSYLVANLA, 


IN THE HOUSE or REPRESENTATIVES, 
Harrisburgh, January 27, 1879. 


of the United 
honorable means 


and their utmost endeavors in securing appropriations for the erection of ni 
Government buildings in the prin cities and towns 8 this Commonwealth. 
Chief Olerk House ives. 
es. B. COG ; 
Chief Olerk Senate. 


Approved. 
HENRY M. HOYT, Governor. 
= Mr. VARE 1 ere Troos a 3 the Legi 85 of 
ennsylvania, vor of the of the now pendin n- 
g a medal to pan Eps S 


gress grantin e survivors of the five companies 
of 1 volunteers who passed through the mob in Balti- 
more in 1861. Lask that this resolution be reported at length. 


The VICE-PRESIDENT. It will be read. 
The resolution was read, and referred to the Committee on Military 
Affairs, as follows: 
HOUSE OF REPRESENTATIVES, 
Harrisburgh, February 3, 1879. 
of April, A. D. 1861, Abraham Lincoln, Presiden’ 
roolamation calling for seventy-five waned tues 


lic; and three days later, on the 18th day of April, five com numbering five 
hundred and thirty men, from Berks, 2 Schu 5 


8 resolution : 
“ Res rae That the thanks of this Honse are due and are hereby tendered to the 
five huni and 


the National Capitol. 
“GALUSHA A. GROW, 
“t Speaker of the House of Representatives.” 

And whi a bill is now pending before @ongress granting a medal to each of 
the survivors of the said five com es from Pennsylvania ; and X 

Whereas, the uag of the medals would be both a just acknow? ent of the 
8 pS aid —.——9 of those patriotic men and an ever-memorable honor to 

vania: 

Be by the senate and house of representatives of the Commonwealth of 
Pennsylvania in General Assembly met, t our Representatives in Con; be 
ee re eee EO A eee a oot bill. 

2 8 


= Chief Clerk House of Representatives. 
THOS. B. COCHRAN, 
Chief Clerk Senate. 


Approved : 
HENRY M. HOYT, Governor. 
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Mr. COCKRELL presented the memorial of Peter Cooper, jr., and 
others, citizens of Saint Louis, Missouri, remonstrating against the 
passage of the bill (H. R. No. 5430) to secure more efficient collection 
of the revenue on cigars; which was ordered to lie on the table. 

Mr. MCPHERSON. I present resolutions of the New Jersey His- 
torical Society, in favor of an appropriation by Con to be ex- 

ded toward erecting a monument over the grave of Christopher 
omg in San Domingo, I ask to have these resolutions reported 
at length. 

The VICE-PRESIDENT. They will be reported. $ 

The resolutions were read, and referred to the Committee on Pub- 
lie Buildings and Grounds, as follows: 


New Jersey HISTORICAL SOCIETY, 
Newark, New Jersey, Janwary 30, 1879. 

Dran SIR: Ata meeting of the New Jersey Historical 2 held at Trenton, 
on Thursday, the 24d instant, the following preamble and resolutions were adopted = 

Whereas from the evidence which we have it appears to be a fact settled be- 

yond reasonable doubt that the mortal remains of the great discoverer, Christopher 

Jolumbus, were never removed from San Domingo, but are still there, (in the cus- 
tody of Canon Billini of the Cathedral church of that city, acting under the an- 
thority of the municipal government.] as was shown by their discovery and exami- 
nation on the 10th of September, 1877, and the re-examination made at the request 
of His Catholic Majesty the King of Spain on the 2d of January, 1878 ; and 

Whereas, though this great man exp a desire that his remains should find 
a final PETELE PE in his beloved Hispaniola, they have not yet found it; and the, 
people of San Domingo, although desirous and willing to erect a suitable monu- 
ment in their cathedral under which to deposit them, are not able to compass the 
same without foreign aid: Therefore, 

Be it resolved, That it is the sentiment of the New Jersey Historical Society that. 
the discoverer of the western world is worthy of a monument which shall be suita- 
ble to his greatness and also expressive of the gratitude of a Christian 8 and 
such a monument should be built by the joint contributions of the republics of the 


western contin: 
ful for the United 


ent. 
Resolved, That it would be both eminently proper and grace! 
States of America to take the first step in 2 — about such joint action by the 
eee Ther a f the fi ing be fi by th din, 
a copy o 0 0 o corres sec- 
retary to the Senntors and Representa ves “sig ersey in she OORS Sak of 


ogy et arnt the corresponding secretary communicate to the various his- 

torical societies of the country the action of this society in 3 and re- 

eee 1 in an endeavor to interest our Nati Government in 

ett ee e m in effecting the purposes of the above resolutions is respect- 
By ler of the society. 


W. A. WHITEHEAD, 
ing Secretary. 

Mr. INGALLS presented a petition of William McLean and others, 
citizens of Kansas, praying for the establishment of a route 
from Oberlin to W. „in that State; which was referred to the 
Committee on Post-Offices and Post-Roads. 

He also presented the petition of Mrs. Maria Gifford, of Rochester, 
New Tore praying for a pension; which was referred to the Com- 
mittee on Pensions, ~ 

He also presented the petition of Mrs. Beulah B. Tuttle, widow of 
Samuel B. Tuttle, late a private in Company A, Fifth Maryland 
Regiment, praying for a pension; which was referred to the Com- 
mittee on Pensions, 

Mr. BUTLER presented a memorial of the Montrose Grange, No. 
28, of Dinwiddie County, Virginia, in favor of a reduction of the 
tax on tobacco; which was ordered to lie on the table, 


He also presented a memorial of Montrose Grange, No. 28, of Din- 
widdie County, Virginia, in favor of the passage of the bill (H. R. 
No. 3547) to regulate interstate commerce and prohibit ust dis- 
crimination by common carriers; which was referred to the Com- 


mittee on Commerce. 

Mr. PLUMB presented a telegram, purporting to be resolutions of 
the Legislature of Kansas, against the praning cr subsidies to any 
corporation to enable it to secure financial aid from the Government 
to assist it in defeating the Atchison, Topeka, and Santa Fé and Pa- 
cific ronds in completing certain connections; which was ordered to 
lie on the table. 

REPORTS OF COMMITTEES. 


Mr. ANTHONY, from the Committee on Printing, to whom was re- 
ferred the petition of Thomas C. Brophy, praying that Con will 
cause to be forwarded to the several free public libraries of the dif- 
ferent towns of the United States one copy of the CONGRESSIONAL. 
RECORD daily during the sessions of Congress after the 4th of March, 
1879, asked bey be discharged from its further consideration ; which 
was 5 

Mr. EDMUNDS, from the Committee on the Judiciary, to whom was 
referred the joint resolution (H. R. No, 127) instructing the Attorney- 
General of the United States to bring certain suits in the name of the 
United States to set aside certain patents to lands of the Black Bob 
band of Shawnee Indians, reported it with amendments. 

He also, from the same committee, to whom was referred the joint 
resolution (S. R. No. 44) instructing the Attorney-General of the 
United States to bring certain suits in the name of the United States 
to set aside certain patents to lands of the Black Bob band of Shaw- 
nee Indians, reported adversely thereon ; and the joint resolution was 
postponed indefinitely. 


Mr. EDMUNDS. I am instructed by the same committee, to which 


was referred the bill (S. No. 1237) to declare the legal effect of per- 
mits granted by the President of the United States to purchase prod- 
ucts of the ipsurrectionary States, to report it with sundry amend- 
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ments, which some gentlemen of the committee desire to have made 
to the bill, but with the recommendation of the committee that the 
bill ought not to pass and that it be indefinitely postponed. I infer 
that the Senator whom I do not see in his seat at this moment, who 
desired to have these amendments made, would like the bill to go on 
-the Calendar, with the adverse rt of the committee. 

The VICE-PRESIDENT. The bill will be placed upon the Calen- 
dar with the adverse report of the committee. 

Mr. EDMUNDS. Iam instructed by the same committee, to which 
was referred the bill (H. R. No, 1335) for the removal of the political 
disabilities of William A. Cornwell, of to report it adversely. 
It does not appear that there is any such person in existence, or that 

. there ever was. The man intended, as we learn, was a gentleman 
named Carswell, for whose relief a bill passed hitherto, and was ap- 
proved on the 19th of June, 1878. Therefore this bill appears to 
an entire mistake and we recommend that it be indefinitely post- 


med. 

Phe VICE-PRESIDENT. The bill will be 88 indefinitely. 

Mr. EDMUNDS, from the Committee on the Judiciary, to whom 
was referred the petition of John Randolph Hamilton, of South Car- 
olina, praying for the removal of his political disabilities, reported a 
bill (S. No. 1825) to remove the political disabilities of John Randolph 
Hamilton, of South Carolina; which was read twice by its title. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 5333) for the removal of the political disabilities of John 

cIntosh Kell, of Georgia, reported it without amendment. 

Mr. EDMUNDS. There are one or two other cases, that I will not 
mention the names of, for the same reason that I did not the other 
day, where gentlemen have presented petitions, and one is a House 
bill, where it a that the persons who want their disabilities 
removed have still unsettled and unpaid accounts with the Govern- 
ment. If any Senator interested in such bills or petitions who finds 
that they are not reported will visit the room of the Committee on 
the Judiciary, he will ascertain the reason why. 

Mr. BOOTH. I wish to present and have printed the views of the 
minority of the Committee on Patents in relation to the bill (S. No. 
371) to authorize the extension of the patent of E. N. Horsford, which 
was reported by the majority of the committee yesterday. I ask that 
these views may be printed and considered with the biil. 

The VICE-PRESIDENT. That order will be made. 

Mr. JONES, of Florida, from the Committee on Naval Affairs, to 
whom was referred the bill (S. No. 1326) to authorize the settlement 
-of the accounts of Acting Assistant Paymaster Edward K. Winship 
United States Navy, reported it without amendment, and submitted 
-a report thereon; which was ordered to be printed. 

Mr. HOAR, from the Committee on Agriculture, to whom was re- 
ferred the petition of Jearam Atkins, of Washington City, District 
of Columbia, praying that his former petition relative to the sale of 
his patent 2 55 for harvesters, reported on adversely by the Com- 
mittee on Claims, may be recommitted to said committee and he be 
allowed to appear before them and give further information, sub- 
mitted an adverse report thereon ; which was ordered to be printed 
and the committee was discharged from the further consideration of 
the petition. ' 

Mr. DAVIS, of Illinois, from the Committee on the Judiciary, to whom 


was referred the bill (H. R. No. 5822) for the relief of Henry T. Fuller | H 


-and others, sureties upon the official band of William H. Waterman, 
reported it without amendment, and submitted a report theron ; which 
was ordered to be printed. ? 

Mr. WHYTE, from the Committee on Naval Affairs, to whom was 
referred the bill (H. R. No. ati for the relief of the heirs of Samuel 
P. Todd, d , late a purser in the United States Navy, submitted 
an adverse report thereon; which was ordered to be printed, and the 
bill was postponed indefinitely. 

DOCUMENTS RELATING TO DISTRICT SEWERAGE, 


Mr. ANTHONY. The Committee on Printing, to whom was referred 
-a concurrent resolution for printing Senate Miscellaneous Documents 
Nos, 13, 17, 19, and 25, have instructed me to report it without amend- 
ment and recommend its passage. I ask for its present consideration. 
The resolution was considered by unanimous consent, and agreed 
to, as follows: 1 
Resolved by the Senate, (the Eouse of Representatives coneurring,) That there he 
printed 700 copies of Senate Miscellaneous Documents Nos. 13, 17, 19, and 25, rela- 
ting to the improvement of the sewerage and sanitary condition of the District of 
Columbia, with maps.and plates, the same to be stitched in a single volume and 
bound with papa: covers, of which 200 copies shall be for the use of tho Senate, 
300 shall be for the use of the House of Representatives, 100 copies shall bo 
for the use of the Senate Committee on the District of Columbia, and 100 copies 
shall be for the use of the House Committee for the District of Columbia. 


BILLS INTRODUCED. 


Mr. ALLISON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1826) to provide a sinking fund for the 3.65 
bonds issued in pursuance of the act of Congress approved June 20, 
1874; which was read twice aid title, and refe to the Commit- 
tee on the District of Colum 

Mr. MORGAN asked, and by unanimous consent obtained, leave to 
introduce a joint resolution (S. R. No. 64) to furnish law-books to the 
Creek Indian Nation; which was read the first time by its title. 

Mr. MORGAN. I ask that the gone resolution be read at length 

and considered by the Senate at this time. A 
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The joint resolution was read the second time at length, as follows : 
_ Resolved by the Senate and House of Representatives of the United States of America 
in Congress That the of the Interior is directed to procure for 
the use of the Creek Indian Nation a complete set of the of the 0 
pt Baek eee eee gb. Revised S ; 
and a sufficient sum of money is hereby ap for this purpose out of any 
money in the not ot ap $ 


The VICE-PRESIDENT. The Senator from Alabama asks the Sen- 
ate to consider the joint resolution at this time. 


Mr. EDMUNDS. Oh, no. 

The VICE-PRESIDENT. The Senator from Vermont objects, and 
the resolution poas over. 

Mr. EDMUNDS. Let us hear it read again, Mr. President. I did 


not pay full attention to it before. 

The VICE-PRESIDENT. The joint resolution will be reported. 

Mr. MORGAN, I will state to the Senator from Vermont that the 
object of the resolution is to furnish a set of the decisions of the Su- 

reme Court of the United States, the Statutes at Large, and the 
vised Statutes for the use of the Creek Indian Nation. The Creek 
Indian Nation has a supreme court and has really made much advance 
in that direction. I happen to know some of the members of that 
court, and they are very good lawyers. I desire also to say that the 
Cherokee Nation, and I believe the Choctaw Nation, have been far- 
nished with these books by the Government of the United States, and 
that the Creek Nation is poor and they are a very economical set of 
pea le. They have no means beyond the interest on their annuity 
unds to sustain themselves; and they are anxious to learn and un- 
derstand all about their relations to the Government of the United 
States. I think it is due them that we furnish them these books. 
Those people are educating themselves Meat rapidly ; they have a 
number of good schools and two excellent high schools. A very hand- 
some paper is published weekly at the capital, Muscogee, itisa 
very large and excellent ee In every respect they are progress- 
ing in civilization, and I think it would be proper to encourage them 
in their efforts, ; 

Mr. EDMUNDS. The Senator from Alabama cannot feel more 
strongly an interest in these people than I do myself, from what in- 
formation and knowl I laye; but I do not think it a good way 
to legislate for them or for anybody else by passing measures at the 
moment of their introduction that are not in print, and that we ma: 
not be able to understand the exact scope and effect of. That is al 
I wish to say; and saying that, I hope the Senator will not feel that 
I am outside of my duty in asking that the resolution may be referred 
in the usual way, to the Senator or somebody else, to consider and 


report. , 

Arr. MORGAN. I will ask the Senator from Vermont to modify his 
motion to refer the resolution to the appropriate committee so as to 
let it go over until Monday. 

Mr. EDMUNDS. Oh, certainly. I will not insist upon its reference 
at this time. 

The VICE PRESIDENT. The resolution will lie on the table for 


the Hage 
DAVIS, of West Virginia. A word, Mr. President, on this reso- 
lution: I notice that it makes an appropriation of money; it is hardly 
possible 1 85 simple resolution of the Senate to appropriate monty. 
Mr. MORGAN. It is a joint resolution requiring the action of the 


ouse, 
Mr. DAVIS, of West Virginia. It ought to take the re of a bill 
and not a joint resolution, as it makes an appropriation of money. 
Mr, EDMUNDS. I should like to suggest to the Senator from Ala- 
bama—because I dare say I shall be in favor of this in the end—that 
the most convenient way of bringing it to speedy action would be to 
refer the joint resolution to the Committee on hyp pee If 
that committee are in favor of doing it at all, ins of making it in 
a separate bill they can put an amendment on some one of the appro- 
priation bills, which would be perfectly legitimate, as it is not a pri- 
Tero omi , to enable the Secretary of State to supply them with these 
works. 

1 Mr. MORGAN. I will accept the suggestion of the Senator from 

Vermont. 

The VICE-PRESIDENT. The joint resolution will be referred to 
the Committee on 1 

Mr. McCREERY asked, and by unanimous consent obtained, leave 
to introduce a joint resolution (S. R. No. 65) correcting the military 
record of Wickliffe Cooper, deceased, late major Seventh Cavalry, 
brevet colonel United States Army ; which was read twice by its title, 
and referred to the Committee on Military Affairs. 

WITHDRAWAL OF PAPERS. 

On motion of Mr. COCKRELL, it was 

Ordered, That Colonel Thomas Worthington, of the State of Ohio, have permis- 
sion to withdraw from the files the report of the Third Auditor, of March 9, 1867, 
on his claim, on leaving copies. 

AMENDMENTS TO BILLS. 

Mr. ANTHONY and Mr. WALLACE submitted amendments in- 
tended to be proposed by them ively to the bill (H. R. No. 6145) 
making ita e ‘or the support of the Army for thefiscal year 
ending June 30, 1880,and for other purposes ; which were referred to 
the Committee on Appro riations, and ordered to be A eat 

Mr. COCKRELL submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 6126) to establish post-routes in the sev- 


1879. 
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eral States herein named; which was referred to the Committee on 
Post-Offices and Post-Roads, and ordered to be printed. 

Mr. INGALLS and Mr. PLUMB submitted amendments intended 
to be proposed by them respectively to the bill (H. R. No. 5218) to 
establish post-routes herein named; which werereferred to the Com- 
mittee on Post-Offices and Post Roads. 

Mr. COCKRELL submitted amendments intended to be proposed 
by him to the bill (H. R. No. 6430) making yi abd pe for the 
construction, repair. and completion of certain works on rivers and 
harbors, and for other purposes; which were referred to the Commit- 
tee on Commerce, and ordered to be printed. 

Mr. PLUMB submitted an amendment intended to be proposed by 
him to the bill making appropriations for sundry civil expenses of 
the Government fer the year ending June 30, 1880, and for other pur- 
poses; which was referred to the Committee on Appropriations, and 
ordered to be printed. 

CATTLE DISEASES. 


Mr. PADDOCK. I am instructed by the Committee on Agriculture 
to ask an order of the Senate for the printing of a communication 
from the Commissioner of Agriculture addressed to the chairman of 
the Committee on Agriculture on the subject of infectious diseases 
among cattle, for the use of the committee, and I make a motion to 
that effect. 

The motion was agreed to. 

PARIS MONETARY CONFERENCE. 


Mr. ALLISON submitted the following resolution; which was re- 
ferred to the Committee on Printing: 

Resoloed, That 10,000 extra £ thy eedings of the Paris - 
ap egin last year be l 4800 for the use of the Hodao, 
of Senate, and 1,000 for the State Department. 


HOUR OF MEETING. 


Mr. MORRILL. I desire to call up the resolution submitted by 
me two or three days ago providing that the sessions of the Senate 
shall commence at eleven o’clock a. m. on and after Monday next. 

The Senate, by unanimous consent, proceeded to consider the fol- 
lowing resolution submitted by Mr. MORRILL on the 13th instant: 

Resolved, That on and after Monday next the daily sessions of the Senate shall 
commence at eleven o'clock a. m. 

Mr. EDMUNDS. I move to amend the resolution by adding “ un- 
less otherwise ordered,” so that we can commence a little earlier 
still, if we should have occasion, 

Mr. MORRILL. I accept that modification. 

The VICE-PRESIDENT. The resolution will be so modified. The 
question is on agreeing to the resolution as modified. 

The resolution, as modified, was agreed to. 


FRANCIS V. GREENE. 


Mr. CAMERON, of Pennsylvania. I ask the indulgence of the 
Senate to take up the joint resolution (S. R. No. 46) to authorize 
Lieutenant Francis V. Greene, United States Army, to accept certain 
decorations from the Em r of Russia. 

The VICE-PRESIDENT. Is there objection to the present consid- 
eration of the joint resolution? 

Mr. SARG should like to hear the joint resolution reported. 
I do not remember whether this is a case that I have in my mind or 
not. One case at least I do not object to. I should like to have the 
joint resolution reported so as to refresh my recollection. 


The VICE-PRESIDENT. The jomt resolution will be reported 
for information. 
The Secretary read the joint resolution. 


Mr. SARG . Ihave no objection to that resolution, Mr. Presi- 
dent. I think that case comes within the rule. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution, which was reported from 
the Committee on Foreign Relations with an amendment to strike 
out the entire preamble and resolution and substitute therefor the 
following: 

Whereas First Lientenant Francis V. Greene, of the C of Engineers, United 
States Army, was sent abroad by order of the President of the United States for 
the purpose of observing and reporting to the Government the pı of the late 
war between Russia and Turkey, while in the pursuance of that duty of ob- 
ee personally exposed under fire in several battles, combats, and skir- 


an 

Whereas the Emperor of Russia has conferred upon the said Lieutenant Greene 
the following decorations and medals, to wit: 

First, the decoration of the third class of the Order of St. Anne for brave 
under fire at tho battle of Shipka Pass, August 23 and 24, 1877, and at the assault 
of Plevna, September 11, 1877; 

Second, the decoration of the fourth class of the Order of St. Vladimir for brav- 
ery under fire during the passage of the Balkans, ber 25 to 31, 1877, and at 
the battle of Philip polia, January 15 to 17, 1878; 

8 the cam conferred upon all persons present in the campaign : 
erefore, 

Resolved by the Senate and House of Representatives of the United States of America 
in Congress assembled, That the said Lieutenant Grecne be authorized to aooept the 
said decorations, But no title, rights, or privileges of any kind whatsoever shall 
be conferred upon the said Lieutenant Greene by the said decorations, 

The amendment was agreed to. 

The joint resolution wae toronto to the Senate as amended, and 
the amendment was conc in. 

The joint resolution was ordered to be engrossed for a third read - 
ing, read the third time, and 

‘he title was amended so gs to read: “A joint resolution author- 


izing Lieutenant F. V. Greene, United States Army, to accept certain 
decorations conferred upon him by the Emperor of Russia.” 


THE CALENDAR. 


Mr. MORRILL. I ask unanimous consent that the Anthony rule, 
so called, shall be understood to commence to-day and hereafter at 
at half past twelve o’clock, instead of half t one. 

Mr. WHYTE. I object to that. It is nearly half past twelve now. 

Mr. MORRILL. We shall have the same hour and a half for the 
Calendar that we have heretofore had. 

Mr. WHYTE. I withdraw the objection. 

The VICE-PRESIDENT. The Chair desires to understand the rule, 
Under the terms of what is known as the Anthony rule it would com- 
mence to operate at the termination of the morning business and run 
until half past one o’clock. The question is whether it should do 
that, or have its proportion of the time since the hour of meeting has 
been changed. 

Mr. MORRILL. What I desire is to have the same proportion of 
time for the Calendar which it occupied before we passed the reso- 
lution to meet at eleven o'clock. 

The VICE-PRESIDENT. The Chair hears no objection to the sug- 
gestion of the Senator from Vermont. 


DISTRICT WATER RATES. 


Mr. ROLLINS. I ask the Senate now to consider Senate bill No. 
1529, which was called up yesterday morning, and to which some 
objection was made. I understand the Senator who then objected 
has examined the matter and is willing to withdraw his objection. 

Mr. KERNAN. I ask that the bill be read for information. 

Mr. MORRILL. I move that the Senate proceed to the consider- 
ation of executive business. I think we shall have no time to-day 
unless we take it now, and there are several committees that would 
like to make their reports and have them on the Calendar. 

Mr. ROLLINS. I ask the Senator to withhold the motion fora 
little while. 

Mr. MORRILL. I will withdraw the motion until the Senator from 
New 1 ts through with the bill that he has called up. 

The VICE-PRESIDENT. The bill will be read for information. 

The Secretary read the bill (S. No. 1529) to authorize the commis- 
sioners of the District of Columbia to adjust and fix the water rates 
within said District. 

The VICE-PRESIDENT. Is there objection to the, present con- 
sideration of the bill? í 

Mr. MERRIMON. Ido not ebject to the present consideration of 
the bill, but I wish to say as a member of the Committee on the 
District of Columbia that I did not concur in reporting the bill. 

Mr, EDMUNDS. We had better take a vote on proceeding to the 
consideration of the bill; and I hope the Chair will put the question 
in that form. Ido not wish to have the bill taken up by unanimous 
consent at this moment, because it is an important bill. 

The VICE-PRESIDENT. The bill can only come up at this time 
by unanimous consent. 

Mr: EDMUNDA I thought the Senátor from New Hampshire had 
moved it. 

The VICE-PRESIDENT. It requires unanimous consent to con- 
sider the bill in the morning hour. 

Mr. EDMUNDS. Then I think I must object. . 

Mr. ROLLINS. Will the Senator from Vermont withdraw his ob- 
jection for one moment? 

Mr. EDMUNDS, With pleasure, 

Mr. ROLLINS. I wish to state that the District of Columbia has 
not thus far received five minutes’ attention from the Senate during 
the present session, Here is an important measure which has been 
pending for some time, and it is very desirable indeed that immediate 
action should be had with reference to it. The bill simply gives the 
commissioners of the District of Columbia power to revise the water- 
rates. The present rates are unreasonable and unjust. 

Mr. KERNAN, Will the Senator allow me a moment? 

Mr. ROLLINS. Certainly. 

Mr. KERNAN. If you strike out that accompaniment of the bill 
that comes so often to us, providing for an advance of $25,000 out of 
the Treasury, and instead of that let the District wait until some- 
thing can be collected to prosecute the work, I think there will be no 
objection to the bill. With that provision in the bill I think there 
will be serious objection to it. 

Mr. ROLLINS. The United States Government will not suffer the 
loss of a single dollar. One hundred and twelve thousand dollars is 
already due from the people of the District for water-mains, but it is 
due in annual installments. This sum of money cannot be collected 
immediately ; and the purpose of the bill, in the section to which the 
Senator from New York has referred, is to allow the Secretary of the 
Treasury to make this small advance until this money can be col- 
lected from the amount due for water-mains. 3 will suffer by 
the transaction, and the people of Capitol Hill and other high points 
in the District of Columbia will thus have an additional supply of 
water, which they very much need. I certainly hope that the Sena- 
tor from New York will not object at this time; and I hope also the 
Senator from Vermont will withdraw his objection. 

Mr. KERNAN. What I mean to say is that, according to my in- 
formation, we have advanced time after time money in this way. I 
want to vote for striking out the provision in the bill giving them 
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this money out of the Treasury. They can have water like other citi- 
zens of the country without our loaning them money all the time. 
Mr. ROLLINS. Then let the Senator from New York move to 


strike out that section. Will the Senator from Vermont withdraw 
his objection? A 

Mr. EDMUNDS. Oh, yes, I will withdraw my objection to the bill 
being taken up. 


By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 1529) to authorize the commis- 
sioners of the District of Columbia to adjust and fix the water rates 
within said District. i 

The bill was reported from the Committee on the District of Colum- 
bia with an amendment, to strike ont all after the enacting clause of 
the bill and to insert in lieu thereof: 


That the commissioners of the District of Columbia be, and gid hereby are, 
authorized and directed to adjust and fix the rates to be paid in the District of 
Columbia for use of Potomac water supplied for any W from the aqueduct, 
except for use of the United States or the District of Columbia, and to establish 
rnles for the payment thereof, and for the delivery of water. But the rates so es- 
tablished by them shall not such as increase the revenue of the water 
e of said District, in proportion to the number of places supplied, more 
an 30 cent. 

Sec. 2 That the Secretary of the 8 and he hereby is, directed to ad- 
vance to said commissioners the sum of to be reimbursed by payment into 
the Treas of the United States, until said sum is paid in full, of all collections 
of Water. taxes now due said District; and the money so advanced shall be 
expended to improve the water supply on Capitol Hill and other higher portions of 


m. 
SEc. That the rates of charges established and rules made as in this act pro- 
vided shall have the same force and effect in the District of Columbia as if enacted 


by Congress. 

The VICE-PRESIDENT. The substitute will be regarded as the 
original bill if there be no objection. The Chair hears none, and it 
will be so treated. } 

Mr. KERNAN. I move to strike out the second section, where we 
are asked to appropriate $25,000, and wait until they collect the 
money from water rents. $ 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from New York to strike out the second section. 

Mr. ROLLINS. Allow me to say one word. This is merely a 
temporary loan to the water board. The mains laid in the streets of 
Washington are paid for by a tax of one and one-fourth cents: per 
square foot of lots fronting on the street on which id main is laid, 
the tax being payable in five yearly installments. The only money 
the commissioners can use to pay the cost of the mains when laid is 
that derived from the water rents. Over $112,000 have been thus 

aid from these rents, and are not yet refunded through collections 
koa the water tax. In consequence of this the water department 
is unable to make this expenditure. They pro to lay a twelve- 
inch pipe down Fourteenth or Fifteenth street to supply the Island 
with water, so as to avoid a detour of some two miles; then to dis- 
connect the thirty-six-inch main on New Jersey avenue and allow 
the water to flow from the thirty-six-inch main into the main on 
Capitol Hill. They are unable to do that without this money. The 
money is due in the manner J have stated. They would be glad to 
lay down the pipe, and the laying down of the pipe is an absolute 
necessity at some time. This bill will merely enable them to antici- 
pate the payment of the money. It will not take from the Govern- 
ment one single qollar. Every penny will be refunded as soon as 
the money is collected. It seems to me it would be a great injustice 
to the people se, ep Capitol Hill and other high points in this 
city if they are to be deprived of the water which is necessary just 
for want of a small temporary loan which will not cost the Govern- 
ment of the United States one single dollar. I hope, therefore, that 
the amendment of the Senator from New York will not prevail. 

Mr. KERNAN. Iam reluctant to object to this provision of the 
bill, but such appropriations come up time after time. The cities of 
my State must get their water withont a loan from the State or the 
Federal Government. If there is this money back, yet to be paid, 
they can do as other cities do, borrow the money temporarily. But 
it is an easy thing to push through such work here, and have the 
money paid out of the Treasury and wait until somebody collects it 
to be refunded. I think it isa bad mode of doing business. The 
work should wait until the money is collected, unless they can bor- 
row on the strength of what is due them. There have been ! 
advances måde by the Government to this District, and Iam told 
they have not been returned. 

Mr. ROLLINS. I am not aware of any such instance. Besides, the 
other cities of this Republic do not have to come to Washington for 
their = legislation, and I think they may thank fortune for that. 
The District of Columbia, as I said when I was on the floor before, 
has not received the attention of the Senate of the United States for 
five minutes during this entire session. The Committee on the Dis- 
trict of Columbia found it actually impossible to secure the at- 
tention of the Senate. 

Mr. KERNAN. Iam willing to give them attention, but I am not 
willing to vote them money all the time. 

Mr. ROLLINS. The Senator from New York su ts that the 
commissioners should make a temporary loan. This bill is simply to 
authorize them to make a temporary loan. That is all I ask. 

Mr. KERNAN. Ob, no; this is a direct appropriation from the 


Mr. ROLLINS. A temporary loan is all that is asked in this case. 


Mr. DAVIS, of West Virginia. The money is certainly directed to 
be paid out of the Treasury by this bill. 

Mr. ROLLINS. The Secretary of the Treasury is authorized to 
make this temporary advance to the District. 

Mr. DAVIS, of West Virginia. When the Senator is through, I will 
submit what I have to say. 

Mr.-ROLLINS. Very well. 

Mr. DAVIS, of Aine ip Is the Senator through ? 

Mr. ROLLINS. Certainly. 

Mr. DAVIS, of West Virginia. As I understand this bill, it pro- 
vides a direct payment out of the Treasury of $25,000; and now the 
Senator from New Hampshire says that there are $112,000 due. If 
that be so why do they not collect it? 

Mr. ROLLINS. It is due in annual installments. 

Mr. DAVIS, of West Virginia. Then let them collect it in annual 
installments. I see no reason why we should go to the Treasury and 
take $25,000 out. Very few times has the money ever been returned 
that has been taken out, Mr. President. That is my information. 

Again, if this $25,000 is taken out of the Treasury there is nothing 
in the bill to prevent it from being rag ape to almost any other 

urpose, not to supply water here on Capitol Hill, but anywhere. I 
ve no doubt the people of Capitol Hill are suffering for water and 
ought to have it; but this is not the place to come for money to get 
it. All the cities in the country must have water, and they have to 
pay for it, and I think that onght to be the case here. Congress has 
agreed to pay half the —— of this District—I believe that is the 
amount—an ae is doing that promptly. I think that is right; 
I think it is just ; but they should not come to the Treasury every 
time a little improvement is needed for anything and say, “ Loan us 
the money.” We had better give it to them at once. It would be 
much better if we did, and the country would then know what we 
were doing. I ask the Senator from New Hampshire now if he can 
put his finger upon a single instance where money has been bor- 
rowed from the Government and taken from the Treasury that it has 
been returned Er I ask him if he has in his mind a single in- 
stance in which it has been returned, although he is a member of the 
District Committee? I recollect that some time ago $75,000 were 
taken out of the Treasury for a specific purpose, and I am told that 
mer it was years ago not one cent of it has ever been returned. 

Mr. ROLLINS, Perhaps it would be more becoming for the Sena- 
tor from West Virginia to point out to the Senate an instance where 
money has been taken from the Treasury by the District of Columbia 
and not returned. I understand that in every instance it has been 
returned. In this case, not a dollar is wanted except as a mere tem- 
porary accommodation. It is the duty of Congress to legislate for 
the District of Columbia. The District commissioners, who have this 
matter in charge, have asked for this accommodation. They have 
asked the power to borrow $25,000 temporarily, and I hope the per- 
mission will be granted. 

Mr. EDMUNDS. Mr. President, the experience of this District has 
been such as not to make it 9 agrecable always to be gov- 
erned by Congress, and ten or a dozen years ago, whatever the time 
was, Congress allowed the District to govern itself with full powers 
like a municipal corporation and something more. After two or three 
or four years of that experiment the District was made bankrupt 
and Congress was obliged to assume the government of the District 
as far the less of two evils. One of the things that we undertook 
to do and did do when we stopped the reign of profusion and ex- 
travagance and misfortune into which the District had been got by 
this principle of self-government that we adopted, was to provide 
by most express and specific penal legislation that the debt of the 
District, which had then got to be so large that it was practical 
bankruptey, should not under any circumstances be increased, under 
whatever pretenses or for whatever objects; that nothing could be 
done that should increase the debt of the District ; and, therefore, 
there could be no more loans, no borrowing of money. We have 
stuck to that ever since we have resumed the government of the Dis- 
trict, and it is beginning to have its effect. People suffer meantime, 
they say, “ Your streets are bad; you do not get as much water as 
you want, your police are not sufficient, your laws are not sufficient, 
the poor are not sufficiently taken care of.” All very true, but it is 
better we should bear these evils as we go along and endeavor to get 
out, than it is to resort to loans when the District is in the condition 
it is now. 

This is put to be sure under the agreeable form of a loan from the 
Treasury of the United States. Suppose it be a loan, as a regular 
business transaction, then the debt of the District is increased by 
$25,000 ; and that is expended for some 8 How are you going 
to make up that deficiency? You are going to make it up, you say 
by collecting taxes; but are not all the water taxes that are due an 
payable now necessary for the daily and current operations? Most 
certainly 3 are, and are insuflicient they say; and they want to 

e rates. 

The consequence will be, Mr. President, although this is a small 
subject, only $25,000, that we shall do a t injury to this District 
in my judgment if we undertake to authorize the commissioners to 
borrow money for any purpose. If they cannot collect the taxes, let 
them wait until they can. I am unable to see what this difficul 
about the water taxes is. The water taxes, as I find to my grief an 
misfortune as a little householder here, are payable in advance. 
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Mr. ROLLINS. This is due for water-main tax, $112,000. 

Mr. EDMUNDS. I know; but I am talking about the revenue that 
is raised, the money that is derived from water taxation in order to 
pay the expense of laying mains and meters and everything else. 

Mr. ROLLINS. The Senator will allow me to su t that this 
$112,000 is due for the water-mains, which is collec y a taxation 
of one and one-fourth cents per square foot on the adjoining lots. 
This tax is payable in five years, five annual installments, and there 
are $112,000 due. When that money is paid it will go into the Treas- 
ury of the United States, and the Treasurer of the United States can 
deduct the $25,000 and get back his money. 

Mr. EDMUNDS. Where are the water-mains that that tax was 
laid for? 

Mr. ROLLINS. In various parts of the city. 

Mr. EDMUNDS. They are all laid down? 

Mr. ROLLINS. But the five years have not expired. 

Mr. EDMUNDS. Then they want that tax to pay for the mains 
that are laid down; so that it is still worse. We are going to take 
this tax that was for mains we have already got (which is not yet 
clear) to pay for new mains. 

Mr. ROLLINS. But the mains are paid for. 

Mr. EDMUNDS. So that the District of Columbia is not in debt 
in t of its water arrangements ? 

Mr. ROLLINS. Not in respect to that, but in respect to its water- 
mains. 

Mr. EDMUNDS. In respect of any of its water arrangements ? 

Mr. ROLLINS. Not that I am aware except on the water bonds. 

Mr. EDMUNDS. The water bonds were issued I sup to get 
money to buy water-mains. That is exactly where the comes 
in. e borrowed the money to buy the mains and got it on bonds. 
We laid a tax payable in installments along from year to year to raise 
the money to pay off the bonds. Now it is pro to borrow $25,000 
more for water and to get it out of the tax that has already 
been laid and which when collected. is to go to the purpose of paying 
off the water bonds. Plainly that ought not to be done. f 

In addition to what I have said before, as it supeo an me the fact 
is, Mr. President, — and I speak of it the more freely from the fact that 
I am one of the people who in my degree have to bear the burden of 
it—that the water affairs of this city, after all that Con; has done 
on the subject, ought to be paid for and can be paid for by the people 
who use the water, under a pro administration, and the highest 
parts of the city as well as the lowest can be provided for under a 
proper administration; and if more money is needed in order to im- 

rove the water facilities, then authorize the commissionors if that 

e necessary—I do not suppose it is under the statute as it exists 
to increase the rates for that purpose. Increasing the rates for that 
purpose will enable them to get the money to doit; but to borrow 
this money out of the Treasury of the United States or anywhere else 
and charge it upon any fund of the income receivable by this Dis- 
trict, is in my opinion just a new step toward the same and a worse 
ruin than we experienced before. 

Mr. ROLLINS. I disagree entirely with my friend from Vermont. 
I think this is not a departure which will work any harm to the city. 
It is a mere tempo advance which will be repaid, and the people 
who are suffe for want of water will get the water many months 
before they could by any other process. 

Mr. HOWE. Will the Senator allow me to inquire why this tax is 
not already collected? 

Mr. ROLLINS. It is payable in five annual installments, and the 
time has not arrived when it can all be collected. k 

Mr. HOWE. One-fifth of it, then, is to be paid every year? 

Mr. ROLLINS. I suppose it is. 

Mr. HOWE. How many installments are already due? One-fifth 
of $125,000 is $25,000, so that each year you collect $25,000. 

Mr. ROLLINS. It cannot be collected in a moment; it will take 
some little time to do it. This provides that the Government, while 
it is poini erence shall advance the money. 

Mr. H A d you cannot get it out of the Treasury in a mo- 
ment. You have to pass your warrant. 

Mr. ROLLINS. We can get it in a very short time. 
> I HOWE. How long will it take you to collect the $25,000 now 

ue ; 
Mr. ROLLINS. That is impossible for me to answer. 

Mr. HOWE. If the Senator cannot answer how long it will take, 
he A mig cannot answer positively that it will ever be collected. 
i ra ROLLINS. I cannot say that every dollar of it will be col- 

ec 

Mr. HOWE. Can you positively say that the $25,000 will be!? 

Mr. ROLLINS. I think it might. 

Mr. HOWE. It is a matter of opinion. 

Mr. ROLLINS. It is my opinion that it will and a good deal more 
probably the whole amount. 

Mr. HOWE. There is no security for it. 

Mr. THURMAN. [should like to ask by what law are the present 
water rates fixed? By an act of Congress? 

Mr. ROLLINS. I do not know how they were fixed. 

Mr. THURMAN. Or was it by an act of the Legislative Assembly ? 

Mr. ROLLINS. Perhaps by an act of the Legislative Assembly. I 


am not familiar with the affairs of the District during that period. 
Mr. EDMUNDS. This is the state of the law I believe, if my friend 


from New Hampshire will allow me to state it: When we abolished 
the Legislative Assembly, &c., we transferred all the functionary 
powers they had to these commissioners. The Senator from Ohio 
well remembers that, for he was on the committee. I find in chapter 
8 of the Statutes of the United States for the District of Columbia a 
complete provision as to water service. 

The first section provides that the Legislative Assembly shall have 
full power to supply Potomac water out of the aqueduct mains, &., 
and soon. The next section provides that no expense shall devolve 
upon the United States for that thing, which is a very good section ; 
only it ought not to be observed I suppose! The next section pro- 
vides that the Legislative Assembly shall have power to establish a 
scale of annual rates for the supply and use of the water, propor- 
tioned to different classes of buildings, according to their size, dimen- 
sions, assessed values, exposure to fires, uses for dwellings, and going 
through the whole list of everything, which I will not spend the 
Senate’s time to read, giving them the right from time to time to ar- 


range it and amend it and extend the rates and advance them, and 


provide for stopping the supply of water whenever there was a fail- 
ure to pay, an nerally to enact all such laws as may be necessary 
to supply the inhabitants of Washington and Georgetown with pure 
and wholesome water. 

Then the next section provides that the water rates levied in 
Washington and Georgetown shall never be a source of revenue other 
than as a means of keeping up in the said cities a supply of water, 
but shall constitute a fund exclusively devoted to the maintenance, 
management, and repair of the system of water distribution. 

The next section provides that a water tax may be levied and col- 
lected’on all real property within the limits of the city of Washington 
which bounds or touches on any avenue, street, or alley in which a 
main eae A may be laid by the United States or by the District; 
and the next that the water tax shall be as nearly as possible equal 
and uniform and so on, making a complete system. 

By the act of Congress to which I have referred the authority of 
the old Legislative Assembly was transferred to the commissioners, 
but the trouble is that the commissioners want to run the District in 
debt to the extent of $25,000 to do things which they think they 
cannot wait to lay taxes to do. That is precisely what the point is. 

Mr. THURMAN. The next point I wish to inquire about is how 
much does this bill authorize the water tax to be enlarged ? 

Mr. EDMUNDS. Thirty per cent. 

Mr. ROLLINS. Not exceeding 30 per cent. 

Mr. THURMAN. But the fund t will arise from these water 
rates is to remain as it is now, only to be used in the extension of 
the water privileges. 

Mr. ROLLINS. The same. 

2 THURMAN. Not to be used for the general purposes of reve- 
nue 

Mr. ROLLINS. No. 

Mr. THURMAN. Itis still to remain a special fund as before! 

Mr. ROLLINS. Certainly ; the bill does not make any change in 


that ee 

Mr. THURMAN. Mr. President, water is the only cheap thing in 
the District of Columbia that ever I have found; certainly the only 
cheap thing in the city of Washington. I believe the water rates are 
lower here than in any city in the country. I should like to preserve 
one sng that is cheap in this District; but if the committee are 
certain that they cannot afford the water facilities to the sections of 
the city that are now deprived of them without this additional tax, 
so be it, I will not antagonize it, but I am sorry we have to give up 
the only cheap i there is here, x 

Mr. WADLEIGH. I want to ask the Senator from Vermont 
whether or not he has been furnished with water in return for the 
taxes which have been levied on him ? 

Mr. EDMUNDS. I have been furnished with some water but not 
with water which will go to the second story of my house except by 
pumping. But I do not grumble abont that. They have done the 
best they can for the time being, I suppose, and the part of the cit 
where I reside is subject to the same misfortune, but we hope it will 
be gradually bettered and that without getting into debt, and I 
would rather go than run in debt. 

Mr. WADLEIGH. I wish to ask the Senator in charge of this bill 
whether or not this bill is the result of an effort on the part of cer- 
tain portions of the city which have paid their taxes and never had 
any water, to get water? 


Mr. ROLLINS. It is the best plan that could be devised for remedy- ` 


ing the difficulty. 

r. WADLEIGH. Mr. President, I think I have been as uniform 
in my opposition to the extravagance and the profuseness of which 
my friend, the Senator from Vermont, speaks as any man in this Sen- 
ate; but that profusion and that extravagance were for the benefit 
of certain portions of this city near which my friend, the Senator from 
Vermont, happened to live. Nearly all the money raised by taxation 
was expended in that portion of the city and expended on portions 
of the city where people did not live and where those who had the 
disbursement of very large amounts of money, amounting to mill- 
ions, owned large blocks of real estate; v. little of it was expended 
in the vicinity of this Capitol upon Capitol Hill. The people there have 
always paid their tax; they are paying their water tax now and they 
have for years, and they have had no water or practically none. That 
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is so to-day. Their water rates have been as large as those of any- 
body in the city, and it is only about once a week that they can haye 
any water at ; 

Now, the question is whether or not that shall bé continued for 
months for the want of a little appropriation which will be paid 
back again, or whether they shall have the relief to which they are 
entitled. In behalf of that portion of the city which has been op- 
pressed by the legislation of Congress that allowed that to be done 
which has been donein the past; in behalf of those people who have 
paid taxes and who never have received anything practically for 
what they have paid, I ask that this bill may be allowed to pass. 

The VICE-PRESIDENT. The morning hour has expired. 

Mr. ROLLINS. I hope that the bill will be acted on. 

The VICE-PRESIDENT. Is there unanimous consent that the bill 
be further considered? The Chair hears no objection. 

Mr. BECK. I am not prepared to advise whether this is a good 
bill or not; but that something ought to be done, and that something 
of this sort ought to be done in behalf of the people residing on Cap- 
itol Hill, Ido know. The complaint is not made as to the amount of 
the tax paid for water, but the complaint is all over that portion of 
the city where I happen to reside temporarily that we are o paying all 
our water taxes and get no water. The charges are made by the 
frontage of houses, and the same amount of tax is imposed on people 
who get nothing as on those who have an abundant supply. There 
are about four thousand houses on Capitol Hill, making some twenty 
thousand people, perhaps the poorest portions of the city, and per- 
haps, therefore, the most neglected. The water in the mains that 
were laid down, as it was supposed, to reach Capitol Hill, is drawn 
off by the lower portions of the city. The Navy Yard is abundantly 
supplied for machinery and for every other purpose, and the water- 
mains are carried to the low levels, so that water will not reach the 
houses on the high ground. So at the Arsenal and elsewhere. This 
effort, as I understand it, is an endeavor to detach the mains that 
lead to these low grounds and lay down another main that will be 
for the benefit of the people residing on Capitol Hill. 

What will happen if some means is not devised before this Congress 
adjourns to enable those people to get water who are paying taxes 
aud are not complaining of having to pay them, but who are getting 
no water, as I know, because living within a square and a half of 
here my servant has to come to the Capitol every morning with his 
bucket and carry water for us to drink; and so have plenty of others? 
If something is not done, if this Congress adjourns, and Capitol Hill 
is left during the summer without any supply ef water, then the san- 


itary condition of that portion of the city, if it happens to be an un- 


healthy season, will be very bad, or I am very much mistaken. It is 
impossible with all the arrangements for water in the houses, with 
all the sewers laid, with all the sewer gas, when we ought to be get- 
ting water, that the people shall remain healthy in that portion of 
the city unless something is done; and if there is a fund of $140,000 
unpaid, as I am told 

Mr. ROLLINS. One hundred and twelve thousand dollars. 

Mr. BECK. One hundred and twelve thousand dollars unpaid, out 
of which this $25,000 could be refunded, I hope the commissioners 
will be authorized to borrow it, so as to give relief to these people. 

I desire to say—perhaps it is unnecessary—that by the Ist of Ma; 
neither I nor any member of my family will be on Capitol Hill. 
wonld not live there next summer if you were to give me a house for 
nothing, unless water is supplied. I do not believe it is safe for 
ple to live in a house with all the appliances for water from which 
the water is cut off, and it is certainly not just to require them to 
pay for water they do not get, and when other people on the lower 
ground are getting an ample supply, and paying no more than those 
who are getting nothing. If the $25,000 can be loaned to anticipate 
what is coming in, in any proper form, surely it ought to be dene. 

Mr. EDM S. I think it will turn out on inspection—but I am 
not sufficiently familiar with it to point it out at this moment—that 
this water tax or main tax as the Senator from New Hampshire calls 
it, which is payable by annual installments, is pledged for the pay- 
ment of the water bonds that were issued to pay for the mains that 
have already been laid down; and if we provide by act of Sosa 
to loan $25,000 to these commissioners to be paid out of that d 
which is already pledged to another debt that is as big as the fund 
is, then there will certainly be a deficiency somewhere. That is plain 
enough. That is all I wish to say, sir. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from New York [Mr. Kernan] to strike out the second 
section of the bill. 

The question being put, there were ayes 10. 

Mr. DORSEY. There is ne quorum voting. I should be glad to 
have the amendment reported. 

Mr. CONKLING. So should I. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from New York to strike ont from the bill matter which will 
be now reported. 

The SECRETARY. It is proposed to strike out section 2 in the fol- 
lowing words: ‘ 


Src. 2. That the Secretary of 8 and he hereby is, directed to ad- 
vance to said commissioners the sum of $25,000, to be reimbursed by Bog denas 
the Treasury of the United States, until said sum is paid in full, o collections 
of water maln taxes now due said District; and the money so advanced aball be 
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ee to improve the water supply on Capitol Hill and other higher portions 


Mr. MORRILL. I understand from the commissioners that all the 
water rents, as well as all the receipts from water-mains, are pledged 
for the redemption of the water bonds, but that there will be a large 
excess, abundant to pay this $25,000, and much more. 

Mr. ROLLINS. And they have to use this fund day by day in lay- 
ing the mains. This is a mere tempo diversion of it, such as they 
have to resort to every day in the ordinary business of the water 


ag Pasi 

r. KERNAN. I do not make this proposition factiously. I do not 
do it because I believe the people on Capitol Hill need no water. I 
do it because I am informed that thisis merely paying from the Treas- 
ury what will be a deficit if we do not pay it, and we shall not get 
it from any source that now exists practically. Con has said 
how much the Federal Government will pay toward the expense of 
the District. I believe the proportion fixed is enough. Now, to say 
that we are to direct the Treasurer to pay out what we have no sort of 
security, as I am informed, that we ever get back is against my 


judgment. . 


In other cities the tax-payers have to get their water without hav- 
ing the nse paid out of ay treasury but that fand which is sup- 
plied by their own taxes. If there are water taxes due they should 
be collected and applied, If they are not due but are certain to come 
in, those who are intrusted with the matter should negotiate a loan 
upon the strength of the fund thus expected. 

Mr. ROLLINS. They cannot do it without authority of law. 

Mr, KERNAN. Then go without. But I am told the real trouble 
is that there will be a deficit, and this is one mode of getting money 
to provide for what will be a deficit in the fund. 

Mr. ROLLINS. I should like very much to know where the Sen- 
ator from New York gets his information. There is no such purpose 
on the part of any body, that Iam aware of, to make a defloit, but 
the purpose is to pay back this money dollar for dollar and cent for 
cent, every bit of it, and the United States Treasurer has the staff 
entirely in his own hands, because all the taxes collected in the Dis- 
trict of Columbia go into his keeping, and if he does not see fit to 
pay himself or pay the Treasury of the United States it certainly is 
not the fault of the people of the District, and there is no purpose 
whatever anywhere to make a deficit. 

Mr. DORSEY. The Senator from New York [Mr. KERNAN] on this 
subject, as on many others with regard to the District of Columbia, 
is entirely misinformed. Ido not remember that ever a bill has been 
brought forward for the relief of the people of this District that the 
Senator from New York has not had some extraordinary information 
in respect to it—information which the Committee on the District of 
Columbia, the executive authority of this District, and the people 
who have charge of the subject-matter have never heard of at all. 
Now, in regard to this water matter, the aqueduct, the water supply, 
its entire control is not under the ch of the commissioners of the 
District of Columbia, but under the charge of the Superintendent of 
Public Buildings and Grounds of the Government itself. The com- 
missioners of the District have no option whatever in the disposition 
of the money arising from these rents; they are all pledged in advance, 
every dollar of them; and if an additional pipe is to be laid or any 
extraordinary expense to be incurred, they must come to Congress to 
get authority to do it. 

They are not here, as the Senator from New York intimates, to 
cover up some deficiency in some other department of the District 
government by getting $25,000 for this purpose. The Senator is en- 
tirely in error in respect to that, and I think if there is one thing more 
than avother that Congress ought to do at once, if is to grant these 
men the money and power to lay water-mains on Capitol Hill and 
other points in the city where the people are entirely without water 
except in the lower stories of their houses, and as a consequence there 
is the greatest danger from pestilence when the warm weather comes. 

I am informed and believe, because I have had some experience of 
that sort myself, that on Capitol Hill there is hardly a house where 
they get water above the basement. Ifit requires $25,000, or $100,000, 
or $250,000, to furnish these people with water, they ought to have it 
to poe their health and get what they pay for. The evil onght 
to be corrected at once. 

Mr.KERNAN: Mr. President, the Senator from Arkansas says that 
no measure comes up that I do not have some extraordinary informa- 
tion about. Sir, when I came into the Senate in 1875 I heard facts 
on this floor and heard documents read by members who had been 
here long years that made me suspicious of the way money was taken 
out of our Treasury and used in this District. I sat here by the day 
and by the hour and heard gentlemen of all parties who had been 
here show that the tax-payers of the District had been robbed and 
that the Treasury had been robbed by guaranteeing certain bonds 
and by other things that ought not to have been done. When they 
ask us to pay out of the people’s money for a local improvement here, 
have I not a right to ask the committee who come here to make some 
written report or give us some facts so that I can be certain that what 
I have heard said about me here in reference to this, that we shall 
not get the money back, is a mistake? There is no written report 
accompanying the bill. I cannot understand from the statement how 
there is any certainty that there is any fund that will be applied to 
the repayment of this money. 
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I said I had heard that other advances had not been paid back. 
I am told by gentlemen here who are familiar with the subject that 
we 9 055 and I ponere I Trea then, to advance $75,000 fer’ a pa 

ose that was a urpose, but it was not a p at oug 
Erbe paid out of the Treseury of the United Gtaless but it was aid 
“ this is a mere loan to be paid back ;” but that $75,000 has never been 
paid back and is forgotten. 

Now, if they have means to pay for this in the future at a reason- 
able time and are certain of it, I should nat i pes that they could get 
contractors who would dig these ditches and lay these mains and wait 
till the taxes are collected, as they do in my city and in every ci 
in my State. The statute says they may wait until the taxes are col- 
lected. But I understand there is collection for other things, and 
there may be some doubt about our getting this money back if we 
advance it. That is the reason I feel it to be my duty now, as it is 
on other occasions when youseek to take money out of the Treasury, 
whether it is a small sum or a large sum, to know that we ought to do 
it before I vote for it or let it go anona tonged: 

Mr. SAULSBURY. Mr. President, I have heard so much complaint 
abont the failure of the commissioners to supply water to certain 

arts of the city that I am disposed to vote for the provisions of this 
bill which authorize the commissioners to borrow money provided I 
can have the proper assurance that the money will be paid back 
again. That is the difficulty with me. 

It is very true, as the Senator from New York says, that we are fre- 
quently called upon to make advances to the District commissioners, 
and it is said the money has not been refunded to the Treasury; but 
we all know what the necessity for water is in every town and city 
in the country. People must have, in order to be comfortable, a 
proper supply of wholesome water. Iam told that in certain parts 
of this city the supply is very limited. How that has occurred I 
have not the We information. I suppose, however, that it has 
been because there has not been a wise and proper and just adminis- 
tration of the government of this city in that re I cannot un- 
derstand how one portion of this city should have been amply sup- 

lied with water and steeped ey entirely deprived of it if there 
1050 been proper attention diligence given to the business by the 
8 having it in charge. I rappe that is the real secret. 

ut in the mean time the people who have been paying taxes for wa- 
ter supply are suffering in some portions of this city. Now, to rem- 
edy that suffering, I am willing that there shall be an advance from the 
public Treasury to a limited amount, provided there is proper assur- 
ance that that money will be reimbursed to the Treasury. The Sena- 
tor from New Hampshire proposes in the bill to refund it ont of a 
specified fund, and the Senator from Vermont says that that is pledged 
for another and a specific popoe If that is true, there is no proper 
guarantee that this money will be returned to the Treasury. 

Mr. ROLLINS. There is sufficient for both. 

Mr. EATON. If my friend from Delaware will allow me, I am in- 
formed by my colleague, who is on the District Committee, that the 
fund to which the Senator alludes is not pled for a specific pur- 
pose, but only a n of that fund; all the balance of the in- 
come may be to pay the banat hp sete SAE at provid- 
ing of the water. that be so—and I have no doubt the chairman 
of the committee can tell what the percentage is—then this is a per- 
fectly 35 r transaction. 

Mr. Ex. I can state that there is due now to the water fund 
of the District as water tax on the properties where the mains have 
been laid, payable in five annual installments, $112,000. The total 
income of the water department is about $92,000 a year. It takes 
$44,000 of that to pay the interest on the water debt and provide a 
sinking fund, leaving $47,000 or thereabouts for laying mains and 
paying all the other expenses of the department. A portion of that 
each year is used for laying mains, which are paid for by a tax on the 
property accommodated by the mains, and that tax has fallen behind 
now, so that there are $112,000 to be paid within the next five years 
in installments. Out of that $112,000 this $25,000 is to be reimbursed. 

Mr. EDMUNDS. How much of that $112,000 is overdue ? 

Mr. DORSEY. I have net information on that subject; I cannot 
answer that. 

Mr. SAULSBURY. Mr. President ; 

Mr. WADLEIGH. If my friend from Delaware will allow me to 
interrupt him, let me suggest, in reply to the inquiry of my friend 
from Vermont, that a considerable portion of that amount is overdue 
and unpaid because of the fact that those who are to pay it get no 
water, and consequently are unwilling to pay. I know of one or two 
instances in the immediate vicinity of where I Pappen now to live, 
where the people say, We are called on to pay such an amount; we 
do not have any water; we have been paying tax for years and can- 
not get any water.” 

Mr, ALLISON. Why can they not get water? 

Mr. WADLEIGH. Because the mains are constructed in such a 
way that they donot get it. As the Senator from Kentucky says, 
some of the people there have to send their servants to the Capitol 
for water. 

Mr, SAULSBURY. Iam the most courteons and obliging gentle- 
inan on earth, or I certainly should not have permitted these interrup- 
tions which have taken me entirely off my feet. However, if the 

ntlemen who have interrupted me had given me the proper in- 
ormation, had given me the assurance that out of the fund specified 


in the bill this $25,000 would be repaid, I shoul certainly acquiesce 
in the rag oes and I should aequiesce even in the proposed ap- 
propriation of money. 

But the Senator from Arkansas and the Senator from Connecticut 
assure me that this fund is partially pledged to another purpose. I 
prefer that we should secure the payment of this $25,000 out of e 
specific fund set apart for no other pu and I suppose therefore 
if the Senator from New Hampshire would so modify the bill as to 
make the $25,000 payable out of the water taxes hereafter collected 
within a reasonable time, say by the Ist of January next, I would 
acquiesce in it; but when you propose to pay this $25,000 out of a 
fund partially pledged to some other purpose, I fear that other pur- 
pose will be the first provided for and that this $25,000 the commis- 
sioners will come back and ask to be relieved from the payment of. 

Mr. DORSEY. The Senator will allow me—— 

Mr. SAULSBURY. I wish to conclude my remarks without inter- 
ruption. 

. DORSEY. The Senator misunderstands what I said. 

Mr. SAULSBURY. Very well. 

Mr. DORSEY. I should be glad to correct that error, I stated 
that $112,000 of taxes due the water department, payable in five 
annual installments, was pledged for this specific thing and for noth- 
ing else. The pledge for other 3 is the annual income outside 
this $112,000, which is Dingen the payment of the interest on the 
water-bonds. One hundred and twelve thousand dollars of water tax 
is pled for this $25,000 and for nothing else. 

Mr. SAULSBURY. I do not see from the statement of the Senator 
from Arkansas how it is pledged for the payment of loans hereafter 
to be effected. I apprehend it is pledged to pay bonds already issued 
and the interest accruing on those bonds. I cannot see how they 
can have anticipated in advance that to-day we are to borrow $25,000 
and pledge the tax levied heretofore. 

There is another provision of this bill to which I wish to direct at- 
tention, and that is the proposition to readjust the water tax rates 
and increase them not more than 30 per cent. Ido not know whether 
there is any necessity for raising the water rates. We have had no 
proper information on that subject. If it is n to give the 
commissioners power to readjust the water rates and add 30 per cent., 
I have no objection ; but in the absence of any proper information as 
to the necessity for increasing the water rates of this city, I do not 
feel N to vote for it. If, however, the gentleman having charge 
of this bill can show that the present water rates of this city are in- 
sufficient, of course it will be proper to clothe the commissioners with 
authority to advance them; but we have no information, as I under- 
stand, on that subject as to the necessity for it, and I should, there- 
fore, like the Senator having charge of this bill or some member of 
the District Committee to give us the information as to whether there 
is any necessity for increasing the water rates in this District. 

Mr. DORSEY. I can say a word on that point. The total cost of 
the water-works to supply Wasbington and Georgetown with water 
was $3,500,000. That has been paid entirely by the Government of 
the United States, and this District pays no interest whatever upon 
thatsum. On that investment of $3,500,000 and other large invest- 
ments made by the District and General Governments since the orig- 
inal construction of the works, the total income is now $92,000 for 
all the rents, the General Government and the District government 

aying no rent at all for water. If the Senator considers $92,000 a 
Pay interest on an investment of over $4,000,000, then the tax col- 
lected in the District of Columbia is a fair and proper tax. 

Mr. ALLISON. May Lask right here, for information, what is done 
annually with this $92,000 collected ? 

Mr. DORSEY. Of the $92,000, $44,000 is paid upon a debt created 
by the District of Colambia to extend the water-mains in the Dis- 
trict. Forty-seven thousand dollars is paid ont annually for the 
employés to take care of the water-works and to extend new mains. 
Abont $18,000 is annually used to extend new wains, and the total 
income the District government has control of is only $47,000 on an 
investment of over $4,000,000, 

Mr. HEREFORD. I should like to ask the Senator from Arkansas 
one question. Why is it that one part of the city is well supplied 
with water and the other net? Why is it that the money that has 
been appropriated has been thus improperly expended ? 

Mr. DORSEY. I do not know that any money has been improperly 
8 That is another matter. I shall not undertake to go into 
that point. 

Mr. HEREFORD. I mean expended in one part of the city to the 
exclusion of the other when that other part pays its share of the tax; 
why is that? 

Mr. DORSEY. If the Senator from West Virginia will tell me how 
we can manage to have water run up hill, I can answer the question. 
The topo, phy of the city of Washington—— 

Mr. HEREFORD. That is doneevery day. That is what the gen- 
tleman proposes to do now, to run water up hi 

Mr. DORSEY. Let me answer the question, and then I will yield. 
The topography of the city of Washington happens to be so that one 
part of the town is lower than the other. The connection between 
the main reservoir and the lower part of the town is by very large 
pipes ; with the higher part of the town by very small pipes. I pre- 
sume it is an engineering problem which can be easily figured out to 
ascertain the amount of pressure on these small pipes necessary to 
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provide for water running up hill. There is not pressure enough, 
and we design to aeni at difficulty by passing this bill. 

Mr. HEREFORD. hy has not that been done by money hereto- 
fore provided ? g 

Mr. DORSEY. That was long before my time. General Meigs 
twenty years ago laid all these pipes. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from New York, [Mr. KERNAN, ] to strike out the second 
section of the bill. rele 

The amendment was not agreed to, there being on a division— 
ayes 14, noes 35, 4 

Mr. ALLISON. I offer the following amendment to come in at the 
end of section 3: 

i That said commissioners shall not have authority to direct the use of 
meters or other devices for the measurement of water used. $ 

Mr. ROLLINS. I have no objection to that whatever. 

The amendment was agreed to. 

Mr. EDMUNDS. I move to amend the first section by adding at 
the end of it these words: ` 

And they shall have all the powers and be subject to all the duties and limita- 
tions provided in chapter 8 of the Revised Statutes of the United States relating 
to tho District of Columbia. 

Chapter 8 of the Revised Statutes of the United States relating to 
the District of Columbia is on the subject of the water service and 
Ee the power of regulation, &c., of the use of water and puts the 

imitations about not carrying the taxes above what are necessary to 
accomplish these objects. 

On looking at the act which transferred the government of the Dis- 
trict from its old governor and board of public works and Legislative 
Assembly, &c., it may be open to some doubt whether these commis- 
sioners now, by force of that act, have these powers and I want to 
give them the powers fully and have them subject to the same limi- 
tations of the sections that I read a little while ago, which give them 
thg responsible control of this use of water, require them to so adjust 
their rates as to make them uniform and fair, which would enable 
them if they chose where a man can get but little water to reduce 
his tax in proportion, and so on, to make it just, and at the same time 
make them responsible to the limitations in respect of the 
and inequality and injustice that the standing statute made the old 
government of the District. I presume there will be no objection to 
this amendment at all. 

Mr. ROLLINS. None. 

The VICE-PRESIDENT. The question is on the amendment of the 
Senator from Vermont. 

Mr. SARGENT. I call for the regular order. : 

The VICE-PRESIDENT, The regular order is the unfinished busi- 
ness, being the bill (H. R. No, 2423) to- restrict the immigration of 
Chinese to the United States. i 

Mr. ROLLINS. I hope we shall be allowed a few moments t 
finish this bill. It will not take five minutes. 

Mr. SARGENT. I withdraw the call for five minutes. 

The VICE-PRESIDENT. Is there unanimous consent that this 
bill.be further considered for five minutes? To this the Chair hears 
no objection. The question is on the amendment of the Senator 
from Vermont, [Mr. EDMUNDS. 

The amendment was agreed to, 

Mr. EDMUNDS. I now move to strike ont the third section which 
reads: 

Sec. 3. That the rates of charges established and rules made as in this act pro- 
vided shall have the same force and effect in the District of Columbia as if enacted 
by Congress. 

That 8 is now rendered unnecessary by the adoption of the 
eighth chapter of the statutes; and also Senators will see that saying 
that anything these commissioners may order shall have the etfect of 
an act of Con might result in declaring that a man should be sent 
to the State’s prison if he did not pay his water taxes. 

Mr. ROLLING. I see no objection to the amendment. 

Mr. ALLISON. I do not object to the amendment of the Senator 
from Vermont, but I attached to that third section a proviso which I 
think ought to be inserted somewhere. 

Mr. EDMUNDS. Very well, let the Senator put it somewhere else. 
It is utterly intolerable to say that the commissioners may make laws 
for the District. 

Mr. ALLISON. I think so. - I therefore will move, as this section 
is stricken out, to attach my little proviso to the end of the first sec- 


tion. 

The VICE-PRESIDENT. That will be the understanding. The 
Chair hears no objection. The question now is on the amendment of 
the Senator from Vermont to strike out the third section. 

The amendment was agreed to. 

Mr. ALLISON. Now I ask that the proviso I offered be added to 
the first section. 

The VICE-PRESIDENT. It is so ordered. 

The bill was reported to the Senate as amended, and the amendments 
were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

Mr. ROLLINS. The title of the bill should be amended by adding 
the words “ and for other er sensi 

The VICE-PRESIDENT. t amendment will be made. 


MESSAGE FROM THE HOUSE. 


A message from the House of rg ng by Mr. GEORGE M. 
Apams, its Clerk, announced that House had the following 
bills and joint resolutions ; in which it requested the concurrence of 
the Senate: 

A bill (H. R. No. 1277) donating condemned cannon and cannon- 
balls to the Colchester Monument Association, of Colchester, Con- 
necticut, for monumental p $ 

A bill (H. R. No. 1278) donating condemned cannon and cannon- 
balls to yard Monument Association, of Ledyard, Connecticut, 
for monumental purposes; p ' 

A bill (H. R. No. pace tos the relief of A. F. Rockwell, aid-de-camp 
on the staff of General Buell; 

A bill (H. R. No. 3871 for the relief of Isham C. Taylor; 

A bill (H. R. No. 3871) donating condemned cannon to the city of 
Boston for monumental purposes ; 

A bill (H. R. No. 4002) donating a condemned cannon and cannon- 
cure 5 Post No. 145, Grand Army of the Republic, district of Massa- 
chusetts ; f 

A bill (H. R. No. 4013) donating condemned cannon to Lyon Post, 
No. 10, Grand Army of the Republic, to be placed in a lot in Siloam 
Cemetery, Vineland, New Jersey, to be held as a free burial-place for 
ex soldiers, sailors, and marines; 

A bill (H. R. No. 4752) donating condemned cannon to Weiser Post, 
Grand Army of the Republic; ; 
A bilk (H. R. No. 4772) granting condemned cannon to Grand Army 

Post No. 3, of Taunton, Massachusetts, for monumental p $ 

A bill (H. R. No. 4803) donating four condemned cannon and six- 
teen cannon-balls to nay cepa Cemetery, to be placed in a lot 
held as a free burial-ground for ex soldiers, sailors, and marines, and 
for other K. A 

A bill (H. È. No. 4835) granting condemned cannon to the village 
of Quincy, Michigan, for a soldiers’ monument ; 

A bill (i. R. No. 4837) authorizing the Secre! of War to deliver 
to the city of Port Huron, Michigan, certain condemned cannon and 
balls fora soldiers’ monument in Lakeside Cemetery; 

A bill (H. R. No. 5011) authorizing the donation of ten condemned 
bronze cannon to aid in the erection of a monument to the memory of 
General 5 46 A. Custer at the Military Academy at West Point; 

A bill (H. R. No. 5021) donating condemned cannon to the Danville 
Light Battery A, Illinois Natio: Guards; j 

A bill (H. R. No. 5176) to donate condemned ordnance to the Union 
Township Monumental Association, at Milford Center, Ohio; 

A bill (H. R. No. 5531) donating condemned cannon to Saint Clair 
Post, Grand Army of the Republic ; 

A bill (H. R. No. 6179) donating four condemned cannon to the 
town of Sutton, in the State of Massachusetts; 

A bill (H. R. No. 6416) granting the right of way to the county of 
Warren, in the State of Mississippi, and to the Memphis and Vicks- 
burgh Railroad Company, through the United States Cemetery tract 
of land near Vicksburgh, Mississippi; 

A bill (H. R. No. 6272) donating condemned cannon to Bayard Post 


for p therein mentioned ; 

A pill (H. R. No. 6434) to remove the political disabilities of James 
F. Harrison, of Virginia ; 

A joint resolution (H. R. No. 129) authorizing the Secretary of War 
to deliver to the town of Avon, Livingston County, New York, four 
cannon for the soldiers’ monument in said town; and to the city of 
Canton, Ohio, four cannon for the same purpose ; 

A joint resolution (H. R. No. 134) authorizing the Secretary of War 
to deliver to the city of Winterset, Madison County, Iowa, four can- 
non and carriages for the soldiers’ monument in sad eity; and 

A joint resolution (H. R. No. 207) authorizing the Secretary of War 
3 araar and camp equipage to the soldiers’ reunion at Cam- 

ridge, Ohio. j 

The 3 also returned to the Senate, in compliance with its 
request, the bill (H. R. No. 5477) to authorize the issue of certificates 
of deposit in aid of the refunding of the public debt. 

The message further announced that the House had concurred in 
the amendment of the Senate to the bill (H. R. No. 376) for the pay- 
ment to the officers and soldiers of the Mexican war of the 
months’ extra pay provided for by the act of July 19, 1848. 

! e also announced that the House had passed the follow- 
in 8: 

4 bill (S. No. 217) for the relief of John A. Shaw; 

A bill (S. No. 658) to authorize the restoration of Michael O’Brien 
to the rank of first lieutenant in the Army; 

A bill (S. No. 830) for the relief of Francis O. Wyse; and 

A bill (S. No. 1307) directing the Secretary of War to purchase a 
lot of ground situated near the city of Columbus, Ohio, now used by 
the United States as a cemetery. 

ENROLLED BILLS SIGNED. 

The m further announced that the Speaker of the House 
had signed enrolled bill (H. R. No. 376) for the payment to the officers 
and soldiers of the Mexican war of the three months’ extra pay pro- 
vided for by the act of July 19, 1848; and it was thereupon signed 
by the Vice-President. 

CERTIFICATES OF DEPOSIT. 
Mr. MORRILL. I desire to enter a motion to reconsider the vote 
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by which the Senate pres. the bill (H. R. No. 5477) to authorize the 
issue of certificates of deposit in aid of the refunding of the public 
debt, The bill has been returned from the House in pursuance of 
the request made by the Senate yesterday. 

The VICE-PRESIDENT. The Senator from Vermont moves to re- 
consider the vote by which the bill was passed. The motion will be 
entered. , 

NOTICES OF BUSINESS. 

Mr. VOORHEES. Daring the last session I had the honor to in- 
troduce a resolution into this body hembra the Committee on Pen- 
sions to report a bill making provision for placing the names of the 
surviving soldiers of the Mexican war on the pension-roll. I desire 
to give notice that on Thursday of next week, after the morning 
hour, I shall call up that resolution for the purpose of affording the 
Senator from Missouri [Mr. SHIELDS] an opportunity to address the 
Senate on the subject in behalf of those with whom he served during 
that war. 

Mr. McPHERSON. A few days ago I gave notice that on this 
morning, immediately after the morning hour, I would ask the Sen- 
ate to consider the bill (S. No. 84) to amend certain provisions of the 
Revised Statutes of the United States relating to the transportation 
of animals. I find, sir, that there are many things before the Senate 
which will occupy its attention during entire day, and I now 
wish to give notice that on Monday morning, immediately after the 
morning hour, I shall ask, for reasons which I deem important, that 
the Senate will then postpone all other orders, unfinished business, 
and everything else, and suspend the rules, and give attention to this 
subject. 

In support of that proposition I simply wish to say to the Senate 
that there is no question that to-day occupies the ponie mind to a 

ater extent than this one, and none that more 8 chal- 
enges the action of the Senate and immediate action. The live-stock 
interest of the country, the commercial interests of the country, and 
the people of the whole country, I believe, to-day could scarcely be 
convinced that there was any question for which the Senate should 
provide a remedy sooner or more complete than to relieve this pros- 
trate industry. I do not want any Senator to think that in asking 
the Senate to consider this bill I propose to antagonize any other 
measure. The bill has been carefully considered by an intelligent 
committee of this body, has been reported to the Senate, and I think 
the report of that committee will satisfy almost any Senator that the 
bill cua to pass. . 

I wi Tortha to state, Mr. President, that the commercial interests 
of the country, if there were no other reason, demand that immediate 
action be taken to afford relief to that industry. One of the most 
important products of export is to-day banished from the English 
market for causes which this bill is intended to remedy; and if this 
embargo be not taken from that productive industry of the West, it 
will receive a shock scarcely felt by that industry in ti of financial 

anic. Last year we exported more than four hundred thousand 
ves, and a large number of sheep and swine, and to-day we are 
completely banished from the English market. If this export is pro- 
hibited, my opinion is that the wing of this large lus upon 
the home markets will reduce the A sige to an extent that will almost 
bankrupt the people engaged in that enterprise. For that reason I 
shall insist at the time named upon the consideration of the bill. 

The VICE-PRESIDENT. The unfinished business of the Senate is 
now in order. 

Mr. EDMUNDS. I rise to suggest to the Senator from New Jersey 
as matter of order, that I understood him to say he would niove to 
suspend the rules. If he intends to make any motion to suspend the 
rules I must insist that the motion be reduced to writing, and lay 
over, so that we be able to see just what is Proposen 

Mr. McPHERSON. I did not move to roi. the rules, but I gave 
notice that I shall ask the Senate to consider this bill in preference 
to all others. ` 

Mr. EDMUNDS. I misunderstood the Senator. 

Mr. EATON. I desire to give notice that on Tuesday, after the 
morning hour, I shall move to lay aside all business before the Senate 
for the purpose of taking up the bill (8. No. 1629) to allow the Com- 
missioner of Patents to extend the patent No. 6535 of reissues. 


PRESIDENTIAL APPROVALS. 


A m from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had 
this day e. and signed the following acts: 

An act (8. No. 763) to provide for holding term of the cirenit and 
district courts in the district of Colorado ; 

An act (S. No. 954) for the relief of Thomas A. Walker; and 

An act (S. No. 1263) to provide for the adjustment and settlement 
of certain internal-revenue taxes erroneously assessed and collected 
from the Cumberland Valley Railroad Company. 


CHINESE IMMIGRATION. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 2423) to restrict the immigration of Chinese 
to the United States. 

The VICE-PRESIDENT. The pending question is on the amend- 
ment of the Senator from New York, [Mr. ConKLING,] which will be 
read. 


The SECRETARY. The amendment is to strike out all after the 
enacting clause of the bill and insert: 

That the President of the United States is 8 immediately to give 
notice to the Emperor of China that so much of the existing treaty between the 
United States and China as permits the migration of subjects of the Chinese Em- 

ire and their domicile in this country is unsatisfactory to the Government of the 

nited States and, in its judgment, us, and to propose such modifications 
of said treaty as will correct the com of; said modifications to bo made 
in a new or supplemental treaty to be submitted to the Senate of the United States 
on or before the Ist day of January, 1880. Should the government of China refuse 
or omit to agree by a c ge ot the existing treaty to such modifications, as afore- 
said, then the President of the United States is further requested, and he is au- 
thorized, to inform the Emperor of China that the United States will proceed: by 
laws of its own to regulate or prevent the tion or importation to its shores of 
the subjects of China, and after the Ist of January. I to treat the obnoxious 
stipulations as at an end, 


Mr. HAMLIN. Mr. President, I owe it to myself to offer my thanks 
to the Senate for the courtesy which they have seen fit to extend to 
me in allowing me to address this body upon the present occasion 
instead of compelling me to do so at a late hour last evening when 
somewhat exhausted. 

In the broad field that lies before me and in view of what has 
already been said, I hardly know what line of argument is most ap- 
propriate. The discussion of this question has somewhat surprised 
me. We who have been opposed to the poems of this bill coming to 
us from the House of Representatives have been taunted as senti- 
mentalists, as sustaining a he big of glittering generalities, For - 
myself, sir, I have no glittering generalities that I would sustain 
here to-day ; but there are great and fundamental principles coeval 
with the formation of this Government that have come down to us 
as traditions of the past, which we have traced along in the practice 
of this Government and to which I still adhere. Ours was established 
as “the home of the free,” where the outcast of every nation, where 
the child of every creed and of every clime could breathe our free 
air, and participate in our free institutions; and we are met and told 
that these are ‘ Hatena generalities !” 

Right here and now allow me to say that this marks distinctively 
the Senators who 5 0 and those who oppose this bill. We who 
oppose it would, if we had the power, recognize these “ generalities” 
as principle, principle to be maintained in all the future as they have 
been maintained in the past. We who oppose this bill plant our- 
selves upon the doctrine so well enunciated by that distinguished 
Senator, now no. longer with us, but whose spirit I would invoke 
upon this body to-day. The late Senator Morton was one of the 
committee delegated by this body to make an examination into the 
condition of the Chinese in California, and he has Ieft a legacy to his 
coun en and an imperishable monument to his own fame in the 
brief, though broken, report which he has submitted to us, and in 
that brief report he has stated clearly and distinctly the grounds 
that divide us here to-day. That report, which a kind Providence 
did not give him health to complete, but did give to him a sufficient 
degree of physical ability and of life to use words that shall live 
when we shall have passed avay and principles that shall remain 
when those who combat them shall be forgotten, says: 

A discussion of the effect of Chinese im 


tion upon the country involves 
many considerations, and any proposition loo 
wo 


g to its prohibition or limitation 
requireus to consider some of the fandamental principles of the theory and 
practice of our Government. It is our proudest boast that American institutions 
are not arbitrary in their character, are not the simple creatures of force and cir- 
cumstance, but bai upon t and eternal doctrines of the 9 and natural 
rights of man. The foundation-stone in our political edifice is the declaration that 
men are * — that ot are endowed by their Creator with inalienable rights; 
that among these are life, li „and the aap ethernet gyorg Perec dhe tain 
these, ernments are instituted among men, deriving their just powers from the 
consent of legged aap We profess to believe that God has given to all men the 
same rights, without regard to race or color. : 


It is upon this doctrine that we who oppose the passage of this bill 
as a restriction and a limitation stand in resisting it. 

Mr. President, this question has resolved itself into two simple 
propositions, one of power and the other of principle. Upon the 
8 of power I have heard no difference of opinion in this body. 

‘hat we may abrogate our treaties with every foreign power is a 
doctrine which I maintain; and when it comes to that point, when 
we are justified before the civilized and Christianized world in abro- 
gating a treaty, let us do it. But I do not believe in the doctrine, I 

o not believe in the expediency of seeking to abrogate a treaty upon 
a single and comparatively unimportant part, expecting that the main 
features of the treaty shall thereafter remain in force. That one 
party to a treaty can change any part thereof, without the consent 
of the other, is a proposition so absurd that it would be fully to argue 
it. We have the power; there can be no doubt upon it in my own 
mind, but there is a broad distinction between power and right. We 
may have the power to do many things that are wrong; we may have 
the power to do, and we may do, many things that would not meet 
the ed the of calm and considerate judgment. What we shonld 
do, and the rule by which we should be guided, is the rule of right, 
not of power. 

To ha iant’ a bas it te x 
0 haye a giants s ; DW nnous 
To use it ike a giant. yi 


Now I want to invite the attention of the Senate to the true condi- 
tion in which this question is presented to us for our consideration 
and our action. I have no hope of affecting a single vote, but I wish 
to state the reasons of my own conclusion. 
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We negotiated a treaty with a friendly and a foreign power. We, 
in connection with other governments, forced that treaty upon that 
power. Itis as patent and as true as anything; it is as certain as 
mathematics, that in securing that treaty there was no section of our 
country so earnest, so forward as that which lies upon the Pacific 
coast. We negotiated the treaty, we battered down a wall of com- 
mercial restriction that had surrounded the Chinese government in 
the long ages of the past, almost as restrictive as that Chinese wall 
that preserved that empire from the Tartar hordes of the north. We 
accomplished, however, the negotiation of a treaty which secured to 
us the right of trial by jury of our own citizens in that empire, which 
opened up a given number of ports which should be accessible for 
the commerce of our country; and we granted in return the immi- 
gration of Chinese subjects to our own country. Why, sir, who does 
not remember with what welcome, with what rejoicing that treaty 
was hailed upon the Pacific coast. To say that they honored it is 
hardly adequate. That they did homage to the men who negotiated 
it is nearer the truth. Now, it is affirmed that that treaty is injuri- 
ous to our friends on that coast, and from its effects they desire to 
be relieved. 

Mr. President, if there is wrong, if there are evils to be corrected, 
if there is that which demands the interference of the American Con- 
gress to correct an existing condition of things, I am as ready as an 
member upon this floor to apply the proper remedy. I am not will- 
ing, however, to apply that remedy of might which subverts the 
remedy of ri ht. at is, then, the true statement of the case prac- 
tically as it is presented right here and now? Let us look atit asa 
practical question. We are asked to secure a modification of the 
treaty thus negotiated which allows an unlimited immigration from 
the Chinese Empire to this country. That is the perce question, 
and it is sought in direct contravention of the fifth article of the 
treaty to limit that immigration. Is it a desirable thing todo? I 
will not stop to consider that; but conceding it to be a desirable 
thing to do, what is the mode in which it should be done? And that 
brings us directly to the division which we have here upon this ques- 
tion. I would proceed by the ordinary rules of 3 I would 
treat that empire as I would treat every civili nation upon the 
earth, and I believe that there are few Senators on this floor who 
would be willing to treat a warlike power of Europe in the summary 
manner in which this bill proposes to treat the Empire of China. I 
would first make the distinct proposition to that empire to treat. 
Failing to treat, coming within the scope of the amendment which 
has been submitted by the Senator from New York, after full and 
ample notice, I would say then that we might take the matter into 
our own consideration and apply the remedy which in our own judg- 
ment should be demanded. 

At the last session of this Congress there was a variety of subjects 
submitted to the consideration of the Committee on Foreign Relations, 
one a bill almost in the terms of this now presented to us, 5 
indeed, I believe, only in that but ten citizens of that empire shoul 
embark upon any one vessel, this extending it to fifteen. There was 
another bill proposing to place a capitation tax upon every Chinaman 
immigrant to this country. There were two or three other proposi- 
tions. After mature consideration, the Committee on Foreign Rela- 
tions believing it just and right and the proper solution of this prob- 
lem, directed my honorable friend from Wisconsin [Mr. Hower] to 
report a resolution to this body. Perhaps it is not inappropriate to 
say that I drew that resolution. It met the approval of the commit- 
tee, and in my absence the Senator from Wisconsin was kind enough 
to report it for the consideration of the Senate. It was adopted by 
the Senate. It has been read; still you will pardon me for again pre- 
senting it, in connection with what I am saying, to the attention of 
the Senate: 

That the provisions of the existing treaty between the Empire of China and the 
United States, allowing the unrestricted Tras to this country from China, 
=a wisely be modified so as to subserve the best interests of both governments; 

the attention of the Executive is respectfully invited to the subject. 


That was a simple invitation on the part of this body, inviting the 
attention of the Executive to the consideration of this subject, the 
committee deeming it and believing it to be the precise and best 
mode in which the result aimed at should be accomplished. It is but 
a few months since the Senate adopted that resolution. I would leave 
this question upon that resolution to-day, if, I could have my way. 
I would have no action in this body now. I would leave it there; I 
would trust it to the Administration in the firm belief—and I do not 
speak unadvisedly—that if there were not this hot haste to override 
and to supersede the duties that justly and appropriately belong to 
the Executive, there would a solution come of Dis question satisfac- 
tory even to our friends upon the Pacific slope. Ihave before stated 
to the Senate that conferences have already been held by our Gov- 
ernment and the Chinese embassy to the United States with a view 
to accomplish that result. 

Now, sir, I am opposed to legislating upon treaties except in extreme 

and this is not one of them. Iam opposed to legislating upon 
treaties until every other appropriate method has been reso: to. 

Mr. EATON. My friend will allow me to interjecta word. He has 
spoken as chairman of the Committee on Foreign Relations. I should 
be glad to ask him a question; and that is if that committee were not 
assured—I do not mean by any outside authority, but were not that 
committee assured in themselves that a resolution of the character 


which was adopted would produce precisely what my friend says he 
would wait another year for, before another session of Th ee 7 

Mr. HAMLIN. In reply to the question of my friend, I cannot 
answer anything as to what took place in committee, because I only 
stated the action of the committee, and that action was evidenced 
in the report of this resolution. 

Mr. EATON. But my friend stated more 

Mr. HAMLIN. I did not mean to state more. 

Mr. EATON. He stated that there were divers and sundry things 
referred to the committee. 

Mr. HAMLIN. Yes, that was a matter of record. Those papers 
had been referred by the Senate, and it was upon those very papers 
that that resolution was reported. But I do say, I have just said, that 
if we would only have a little of that patience which I think we ought 
to have; if we would only wait a fair and reasonable time, in my ee 5 
ment we should reach a solution of this question under that resolution 
that would be satisfactory to our friends on the Pacific slope, as well 
as to the people of the whole Union. 

Mr. CONKLING. I have listened to the question of the honorable 
Senator from Connecticut [Mr. Eaton] and have taxed my recollec- 
tion to know on what he intends his question to operate, and I think 
I can say with safety that there never was before the Committee on 
Foreign Relations, to my knowledge at least, anything upon which 
any member of the committee could rest himself as an assurance that 
anything was to be done under the resolution referred to by the 
Senator from Maine except that which would naturally occur. If 
there was any private or special assurance about it, I am quite con- 
fident I never heard of it or I should not have forgotten it. Did the 
Senator from Wisconsin ever hear anything about that ? 

Mr. HOWE. No, sir. 

Mr. EATON. I will take occasion to test the matter of memory at 
another time, not now. 

Mr. HAMLIN. What has been, Mr. President, the practice of our 
Government in matters very similar to this? I have stated, I think, 
that I believed our Government would undertake with no European 
warlike nation to deal thus summarily. We ought surely to deal 
with the feeble with more leniency. What has been the practice of 
our Government in cases very similar to this? Only a few years since, 
when the British government undertook to interpolate into the extra- 
dition treaty of 1842 words which should exonerate them from sur- 
rendering fugitives from this country to theirs, by insisting upon 
certain declarations on the part of our Government that the person 
claimed should not be tried for other offenses than those for which 
the reclamation was demanded, you recollect, all of you Senators, 
what was the position òf our Government? We denied the right; 
and what did Secretary Fish say? “The United States adheres to 
the position announced in my former instruction, that it will recog- 
nize no power to alter or attach conditions to an existing treaty 
without its previous consent;” and he declares in the same dispatch 
the binding obligations of treaty provisions “upon all courts, both 
State and national;” and, further, “ while the treaty shall be in force 
the Government of the United States would be strangely forgetful of 
the dignity and rights of the country if a foreign state were permitted 
to exact stipulations or en ents pursuant to her law, but foreign 
to the treaty, as a condition of obtaining the performance of treaty 
stipulations. 

And what did President Grant say in his message submitting to ns 
the correspondence between our Government and that of Great Brit- 
ain? Speaking of the Sy 755 claimed by the British government to 
interpolate words not within the treaty he said: 

If adhered to, cannot but be ed as the abro; 

3 to, 3 1 gation and annulment of the 

Secretary Fish said again: 

This involves the question whether one of the parties to a treaty can change 


and alter its terms or construction, or attach new conditions to its execution, with- 
out the assent of the other; whetheran act of Parliament passed in 1870 can change 


= 9 5 terms of a treaty with the United States of nearly thirty years ante- 
r 
Here is the tion of our Government in a case parallel as nearly 


as may be with that which is presented to us for our consideration. 
I have stated that we have a power to abrogate a treaty. We may 
abrogate it in gross or we may abrogate it upon an immaterial point; 
but we may not sup for a single moment that if we seek to annal 
and abrogate a single clause in that treaty it will remain binding 
upon the part of the government of the other party that negotiated 
it with us. So, if we shall abrogate that article which allows the 
free immigration of Chinese into this country, it is an annulment and 
an abrogation of that treaty in all its parts if the Emperor ef China 
shall so think fit to regard it. 

» Go one step further, and what did we do here in this body at our 
very last session in relation to the treaty of Washington? There 
was an award made under that treaty by which we were compelled 
to pay to the government of Gseat Britain five and a half millions of 
dollars for the right to fish in British colonial waters. We paid it, 
but I think it is mathematically demonstrated to-day that of all the 
benefits that we received the value of the catch of the fish in 
those waters when imported into our markets to-day is less than we 
pay for the privilege of the catch. In other words, the importation 
of free fish and of fish-oil and of smoked fish and of pickled fish, the 
catch of the British colonies, in the remission of duties, is largely more 
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in dollars than the value of all the fish that are caught by Americans 
within their waters. Yet we have obeyed and dise our obli- 
gations in that treaty. But it will be remembered by Senators that 
we did what? Introduce a resolution to repeal the law that admitted 
fish and fish-oil and the products of fish free into this country, as it 
is pro to do here now? There was submitted to the considera- 
tion of the Senate a resolution that it was desirable to terminate that 
treaty within the shortest period of time according to the conditions 
of the treaty. Now, is it right thing for us to do to-day to treat 
with one government by an absolute, by an unqualified repeal, as I 
may call it, of an article of the treaty, an reat eerie of it, and to treat 
with another by asking that negotiations shall be entered into to 
terminate a treaty? e resolution was submitted to this body, and 
it met, I believe, the unanimous approbation of the Senate, and it was 
in these words; it was reported from the Committee on Foreign Rela- 
tions: 

That, in the judgment of the two Houses, the provisions of articles 18 and 21 of 
the treaty between the United States and the government of Great Britain, con- 
cluded on the Sth day of May, A. D. 1871, ought to be terminated at the earliest 
period consistent with the provisions of article 33 of the same treaty. 

That sought, not to place a limitation upon those articles in the 
treaty, but it pointed out clearly and distinctly the channels of nego- 
tiation by which the object should be effected. Senators who hear 
me know what else is doing, to which I cannot allude. I may say, 
however, I think within the rules of the body by we arg that I 
am advised—I see it stated in the public prints, ow it besides— 
that the House Committee on Foreign Affairs have agreed to adopt 
that resolution with an amendment making it operative now and 
providing that steps shall be taken to terminate that treaty as soon 
as practicable. The proposition may reach us in that shape, and if 
so I may have some words to say to satisfy the Senate that it is wise 
and just and expedient that we should adopt it, that it violates no 
national faith, and that if the government with which we negotiated 
that treaty is right it may well afford to terminate the provisions of 
those two articles in the treaty. 

This is the practice; these are the precedents to which I refer, and 
they ought to guide usin the case before us. We may have the power; 
we may say that we will violate the article of the treaty with China 

ows an unrestricted emigration of her citizens to this coun- 
try; we may have the power to do it; but when we have done that, 
we have done that recisely which will bring in all human probabil- 
ity reprisals from that government upon us. John Chinaman is no 
fool, and I think this whole thing here is illustrated by that poem 
which has been so celebrated and with which we are so familiar and 
which was the production of Bret Harte in which he describes so 
graphically and teaches us a lesson so morally that when two Cauca- 
sians, er if yon please, undertook to cheat one Chinaman and 
‘were unsuccessful they were very much opposed to ‘‘Chinese cheap 
labor,” because the one John Chinaman overreached the two Yankees. 
I think it teaches a moral that applies to this case. 

I tarn now to an examination of what has been said in this diseus- 
ston in favor of the bill. 

It has been said that this treaty has been violated on the part of 
China: that she has passed no law in conformity with the sixth arti- 
cle of the treaty, regulating the free emigration of her citizens to 
this country. I have only to say that that is ego a declaration. 
We have had no evidence of it here, none whatever. We have not been 
advised whether China has or has not passed the laws or ordinances 
or edicts of the empire required within the provisions of the treaty. 
I may say, then, that this wasa — declaration, a simple assump- 
tion upon which the argument is raised that we are released from our 
obligations under the treaty because China has not fulfilled her obli- 

tions. 

. President, all these general assumptions are erroneous, and I 
teel that I am authorized to state here and now that the Emperor of 
China did issue immediately, or very soon after the treaty was pro- 
mulgated, his edict to the viceroyalties of the empire, enjoining 
against any and all forcible transportation of Chinese people to any 
foreign country or government. 

Mr. MITCHELL. Has it been enforced ? 

Mr. HAMLIN. I will 88 and the penalty was made death 
whenever the laws should be violated. Not only this; the emperor 
has in some cases issued his edicts against transportation with the 
consent of the emigrants, when learning that misrepresentations of 
promised advantages led to the transportation of his people where 
they were badly treated ; notably one case was against the transpor- 
tation to Peru with their consent. 

I have looked very carefully at the Revised Statutes of the United 
States, and I fail to find the first word of any law that we have 
passed to meet that obligation upon us which itis alleged the Chinese 

vernment have not complied with. Then we are the party dere- 

ict, and not the Chinese government. 

It is alleged next that the Emperor of China having violated this 
provision, we are at liberty to apply any remedy which in our judg- 
ment we shall deem right, or in other words we are at Hberty to 
apply the precise remedy named in this bill. The Emperor of China 
has done his duty more fully than we have done ours.- He has com- 
pies Sa 5 every term and letter of the artieles of the treaty. We 

ve no 

Now, is it expedient; and that brings me to the question, is it 


right? It has been said that we can maintain no very considerable 
population in our midst who have not the right of suffrage. I am 
very sorry to say that I am inclined to concur very much in that 
proposition; and when I do so it is a reflection on our own Govern- 
ment, which I am indeed sorry to make. I regret that every man of 
every creed and of evéry clime may not come here, and obedient to- 
the law and obeying it in all its may not receive its protection. 

But we do know from the condition of things in a certain portion 
of the conntry, that such is not the fact. We cannot wink it ont of 
sight. In this connection was read a record from the Congressional 
Globe of certain Senators who had voted upon a certain question. I 
suppose if it had any pertinency it was to show their inconsistency on 
this question. The whole record was not read. If the whole of that 
record had been read it would have presented a different aspect to 
the Senate than the reading of a single vote. And it is affirmed that 
said yote referred to is a declaration that Chinese in this country are 
never to be allowed the rights of naturalization. Allow me to say, it 
means no such thing, it proves no such thing. Let us see. 

It is true that our statute previous to that occasion had provided 
that none but white persons should be subject to naturalization. 
That was the old law. It got out in the revision, but under a 
general principle as it 3 went out it was put back, and 
after it had gotten back an amendment was moved to strike out the 
word “white.” If the whole record had been read it would have been 
seen that a very decided majority of this body was in favor of strik- 
ing out that word “ white,” myself among the number. It obtained; 
the amendment carried, but we know here that we sometimes seck 
to palliate that which we cannot overcome. A wise and skillful 
persis will do that; a wise and skillful legislator will do that. If 

e cannot accomplish all that he would like to accomplish, he will 
accomplish that which he can achieve. 

The amendmentstriking “white” from the naturalization laws was 
adopted, myself voting for it. Subsequently at another stage I 
voted against the amendment, as did those who had previously voted 
with me for it. And why! It was upon a bill regulating elec- 
tions. Then we were told in consultation that with that amendment 
attached the bill must fail. There was a greater good to be accom- 
plished than this one thing; and to accomplish the greater good 
there were those of us who were willing to change our position, and 
we did change it, and we who had voted distinctly in favor of strik- 
ing out the word “ white,” I believe I at one stage—I am stating my 
recollection now; I think the Congressional Globe will corroborate 
me—moved myself to reconsider the yote by which that amendment 
was adopted, stating in just so many words that my opinion had not 
changed, but as a matter of consultation the wisest to do, the 
best thing to do, (and in that I was sustained by the best men of the 
body,) was to pass the bill without that amendment. We came to the 
conclusion that then and there upon that bill was not the de 
time or ye to put that amendment, and for those considerations 
we voted to reconsider our action. 

Mr. DAWES. Will the Senator allow me—— 

Mr. HAMLIN. If you please. 

Mr. DAWES. The Senator yields to me while I read what was 
stated by him to the Senate when he moved the reconsideration which 
he subsequently withdrew: 


Mr. Hamury. I desire to make a proposition, and if it is satisfactory to the Sen- 
ate I shall be very glad. We have consumed a great deal of time. see no end 
to this debate. I want to be 88 There are measures of pressing public im- 
portance that I think we ought to devote our attention to, Beinga practical man, 
and seeing no more hope of carrying this amendment on this bill ina separate 
bill, and in ne! abe gece by itself, while I am as distinctly in favor of it as 
I was on Sai y. if we can reach the question I will be very appy to move to 
reconsider the vote by which the Senate agreed to the amendment submitted by 
the Senator from usetts ; and I want to add that I think I have conferred 
with Senators enough to assure me that we constitute a majority of this body. 


Mr. HAMLIN. That corresponds with my distinct recollection, 
and besides that I want to say distinctly—I have it in my memory 
as fresh as though it were this morning—that a leading consideration 
which operated upon my mind at that time, though it may have 
been wrong, was this: we have four million colored population that 
had come tous from a state of servitude, and it was a question wisely 
to be considered whether we would add then and at that same time 
another element and another class who were to be assimilated to us, 
who were to be educated, who were to understand the rights, who 
were to learn the duties that belonged to American citizenship, and 
I have a clear and distinct recollection that at that time in my mind 
I thought we might aes for a limited period when we would 
bring in the Chinaman and give to him the ballot. I therefore voted 
as I did, first from the consideration that it was an amendment that 
might as well be enacted as a measure by itself or upon some other 
bill, not endangering the passage of that bill, I gave the vote which 
I did. I know other Senators voted from the same considerations. 
The record here presented is a record to show how men, for good 
reasons, sought to change and did change their position. Ido not 
know how much force there was in it, but I remember to have seen 
as every Senator must have seen, at the date of this treaty, that it 
was proclaimed through the newspaper press of the land that this 
desirable thing of a heey, | a treaty with China met the unani- 
mous approval of the Senate ; there was not a dissen vote. 
do not men stand up to-day to what they chose to ratify then? 
think at least if it is not an argument ad captandum it 
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ment that fully refutes anything that can be drawn from the record | 1872 ——- 44 4 425 4,903,075 

of the Globe which has been Tosnnoé any what :::!!! re —. ae ee 6,850,931 

but every Senator can refer to the record and see whether the news- Details of the exports to China from the United States, 1878. 

paper accounts were right or not; I do not say. — — 0 
ut, sir, I am a little inclined to think that I made a mistake in ; Commodities. 3 | Ane 


the vote to which attention has been drawn. I am a little inclined 
to think that if all the Chinamen in our land had the ballot in their 


hands to-day we should not have heard a word of this Chinese ques- | Cotton, manufactured $2, 557, 556 
tion here. I think that is a key to a solution of the whole question. | Hulcksivvvzzf-——ͤv—ͤ—————— 1, — . 
I am willing to admit them to naturalization. I think all persons | Oils, mineral. CLC LLL, 695, 394 
who come here to make their permanent home ought to participate 454. 037 
in our Government, ought to be citizens, and ought to have theright 270, 061 
of franchise conferred upon them. I voted for it once; I will vote | Ordnance Sterns. — 4 
for it again; and, I eve, Mr. President, that if you will treat | Iron and steel, manufactures or. 105, 341 
these people upon the Pacific slope with common humanity they | Clocks.. 48, 826 
will‘assimilate, not, perhaps, as readily as other nationalities, to our | Drags 20, 261 
institutions, but within a reasonable time. Pik eee 218 
The Senator from California has drawn a graphic and a revolting | All other articies 2.2.22. ..2.2ececeeeeeeeeeceeeeeeeeneeceeeeees 440, 690 
picture—he has done it before; he has done it truthfully, I doubt 
not—of the social condition of some of these Chinamen; but there | total METOHANGISC.-- ee 6, 850, 931 


are other social evils still more revolting upon which the genius of 
my friend from California could give us pic even more shocking 
than those he has already drawn. Nor is there a class of immi- 
oe coming to us from any nationality among whom you cannot 

nd men in whom you may discover in person, morals, in all the 
attributes almost that belong to humanity, as much to revolt us as 
that which belongs to the lower orders of the Chinese. 

I am not going to tire the patience of the Senate by a discussion 
of the labor question. I have very clear ideas about it. Very much 
of this talk inst “cheap labor” would apply with equal force 
against every improvement in your machinery. They you the 
Chinese consume nothing and work cheap. Well, the lady’s sewing- 
machine, that she takes into her parlor and uses sometimes as a rec- 
reation and sometimes as a task, 3 the necessity of the sew- 
ing-maid and thereby diminishes the compensation or the rate of 
vagos of the sewing-maid. Your reapers that traverse the vast fields 
and savannas of California, all your labor-saving machinery, indi- 
rectly, not as directly, affect the laborer. Butmy opinion is that this 
is a thing temporary in its nature. Treat the incoming immigrant 
as he ought to be treated, give him the protection of law, and make 
his home sacred to him, and my jad ent is that it will require a 
very limited period of time in which to solve the whole problem, A 
man comes from a distant country where labor is lower than here; 
he does not adopt the lower scale of labor if he is skilled to occupy 
the higher grade, nor does it diminish the compensation of labor un- 
less the supply is beyond the demand. But I insist that this labor 
in California of Chinese has advanced that State a century beyond 
where she would now be had she been deprived of it. What say the 
best men? Public opinion is divided; when you count numbers I 
concede it is largely against the Chinese population, but when you 
take the intelligent, the cool, the deliberate, and the Christian por- 
tion of that population, there is a very respectable minority in that 
State who tell you that the Chinese have built their railroads, have 
reclaimed their tule lands, and that uncounted millions of wealth have 
been added to that State which without the labor of the Chinese 
would not be in existence to-day. There are some of the best men in 
that State who tell us that they are a people observant of law, that 
they are cleanly in their habits, and that they are a desirable class of 
population as laborers. With all this diversity of opinion, I am not 
to be drawn into a minute discussion of the effect of the labor ques- 
tion there, because it can be but temporary. 

There is another view of the question, Mr. President, broad and 
national, which addresses itself to the man of Maine, to the citizen 
of Louisiana, of Virginia, of Georgia, or of New York alike. It is the 
commercial aspect of Sr gas in which we have an undivided 
and a common interest. e have a great deal said in these days 
abont reviving the commerce of our country. There is here a great 

uestion of commercial intercourse, and it affects every State in this 

nion; it addresses itself to every man who would aid in bringing 
back the commerce of our country to what it was a few years since. 
Our importations and our exportations to China but a few years 
were limited to two or three millions of dollars. What are they to- 
day? Twenty-four million dollars. And of what do our rta- 
tions consist? A particular 8 of the cotton goods of the North 
is finding an open market in China, and we exported to Hong-Kong, 
I think, during the last year very considerably exceeding two and a 
half million dollars in value of that fabric. We sent from the port 
of San Francisco alone more than a million dollars’ worth of bread- 
stuffs, showing that by commercial intercourse we are inducing the 
Chinese to take our flour in place of their rice. 

Mr. EDMUNDS. That flour is grown on the fields of California. 

Mr. HAMLIN. And that flour is grown u the Pacific coast. 


produ more or less, by “ Chinese cheap labor!” As I said, our 

trade with China last year was about 000,000, exports and im- | for that amendment, but I will vote for it. I will vote for it because 

ports. Let me give the figures of our exports alone to that country: | it TTT fixes a time within 

which negotiations must be had, or then we will consider the 

E 0 TVT $2,041,836 priety of adopting legislative measures for the redress of any griev- 
; - ances which may be found to exist. I go a step further t I 

would willingly go, and I will do it because it is seeking redress in 

that direction which is right, it is seeking it through the channels 

of diplomacy; and when the day shall come that Congress shall seek 


> 


Let me say here that Chinese labor averages more to-day than is 
paid to the laborer in the State in which my colleague and myself 
reside. “Chinese cheap labor!” It is a canting cry, it is a ery ad- 
dressed to the prejudices, not to the cool judgment of men. Chinese 
cheap labor!“ My colleague knows that 1 have been a manual la- 
borer from my boyhood to this hour, and God knows that there can 
be no sympathy that man should possess that is not in my heart in 
favor of the productive labor of our country; but while I am thus in 
favor of that labor, I will not violate a great and a fundamental prin- 
ciple of my Government. We will welcome within its borders the 
native of aed clime and of every country, and be he n or be he 
Hottentot, be he of this or of that creed, let us receive him here within 
the arms of a Christian civilization, that civilization which we be- 
lieve to be the best on earth, the civilization of Christ, and if we can- 
not overcome paganism or any other ism in all the broad earth when 
we send missionaries to convert them, if we cannot overcome their sys- 
tem of government, their system of prandio or religion or the want 
of religion, then when that shall demonstrated it will be time 
enough to tell me that they shall not come here; and when I see in 
the t productive industries of the country that this labor as a 
whole produces wealth that otherwise would not be produced and 
that though an re apn A exists it can be but brief in its existence, 
I have no fear of this about “cheap Chinese labor.” 

I see, Mr. President, a mighty country, an empire upon the Pacific; 
I look at its vast resources of soil, of forest, of mine, of water that 
rolls its way to its own vast ocean home unvexed b utilizing 
hand of man. I want no vision to tell me what shall be that empire 
of commerce, of arts, and of agriculture that in the future shall arise 
upon that coast. I look beyond, and I see the mighty commerce that 
shall come from India to us if we are wise, if we do not do that which 
shall compel the Emperor of China to retaliate upon us and to make 
reprisals. Who believes that if we to-day shall determine that but 
fifteen Chinamen shall come to this country in each vessel from the 
Empire of China, he will not say but fifteen barrels of that flour which 
bet uncounted thousands from California shall be the limit that 

be taken upon any vessel that traverses the Pacific to China? 
Who does not believe that if we place unnecessary und harassing re- 
strictions upon the Chinese government, if we violate our plig ted 
faith and national honor to them, they will not feel exonerated and 
retaliate upon us? Oh, I cannot bear to see a stop put to the untold 
millions of commerce that shall roll to our shores; I cannot bear to 
see that uncounted commerce that shall from us to them inter- 
fered with. I can see how it shall stimulate the industries of our 
land, how it shall benefit the operative and the mannfacturer alike, 
how it shall benefit the Government and the citizens, and I can see 
15 7 it p DS obliterated ok ap or preven: 

e to-day who are against t are not against redressing ev: 
grievance that needs or rightfully demands redress; but the substi. 
tute submitted by the Senator from New York is not that we will 
without notice, not that we will without seeking negotiation, ab- 
ruptly place a restriction upon that articlein the treaty which amounts 
almost to inhibition, but it provides that we will give China an am- 
ple notice that the immigration article of the treaty is not satistactory 
tous. It is not. We know it. We have passed and rightfully passed 
legislation very strict against cooly immigration. It does not exist 
to-day. There is not anything of it to-day. No Chinaman can come 
here to-day without the clear certificate of the consul at Hong-Kong, 
and nine hundred and ninety-nine out of every thousand that come 
here have come from the British port of Hong-Kong. There may 
be casta in which Chinamen have come from other ports; but they 
are sporadic. : 

Now, I confess very frankly that I have not any very love 
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to negotiate your treaties, when they shall undertake to rescind sin- 
gle articles of treaties already existing, it will be a sad day for the 
public and for its best interests. A 
Mr. President, I may have talked incoherently somewhat. I have 
hardly had the time to systematize that which I proposed to say, and 
I have 8 0 more of the time of the Senate than it was my pur- 


pose to do; but I wish to say now that my action in this case is guided 
not by “glittering generalities” but by the fundamental principles 
on which our Government was founded, by which it has been admin- 
istered, and which I would maintain as living principles. That con- 
stitutes, I think, the difference between the Senators who support and 

the Senators who oppose this bill. 
I shall vote nst the measure, and I leave that vote the last 
legacy to my children that they may esteem it the brightest act of 
li 3 


. ife. 
r. EUSTIS. Mr. President—— 

Mr. HAMLIN. Will the Senator from Louisiana excuse me for a 
moment? : 

Mr. EUSTIS. Certainly. 

Mr. HAMLIN. I send to the Secretary a papar printed in Sacra- 
mento, California. It contains the speech of a Mr. Stuart, who is a 
member of the constitutional convention of California. I wish two 
or three extracts to be read from it to corroborate the position which I 
have taken in regard to the character of that population there. The 
three extracts are marked. 

The Secretary read as follows: 

These men, after being invited to our shores, after building our railroads, clear- 
ing up our farms, reclaiming over one million acres of our swamp and overflowed 
Jand, planting our vinegars and our orchards, 8 crops of the small and 
the needy farmers, ga our fruits and berries, ipeing and sacking our po- 
tatoes, supplying our markets with the smaller kinds of fish from the sea, mann- 
facturing our woolen and other goods, cleaning up the tailings of our 8 
mines, ng the bed-rock of‘our exhausted mining claims, and relieving most 
of the householders in this State of the household drudgery which would be im- 
5 our wives and daughters, thus contributing to our happiness and true 
pros) y- 


> * * * * à 
All, I say, will again be swallowed up in this maelstrom of blind rage and fury. 
It is pateri ken that the Chinese are penurious in their dict and that they live on 
nothing but rice. The truth is, however, that they live here at a greater cost and 
have a greater variety of food in their ordinary repast than do most of their Cau- 
casian enemies, and I dare say much better than they enjoyed in their native coun- 
. Of pork, poultry, tish, and vegetables they use large quantities and good, for 
which they pay high prices; also large quantities of American manufactured 
s in the way of clothing, boots, shoes, and hats; and the general condition of 
ealth among them is far better in the country than among their Caucasian ene- 
mies. Seldom a day's work is lost on account of sickness. The care of their 
m and health is almost marvelous. Every 5 after their work is done, and 
Frequently before they eat their meal, each and all go through their ablations from 
to foot, and on Sundays their bathing and washing oceupy nearly half the day. 
I charge the city of San Francisco with ce in not protecting them in the 
exercise of their rights of life, liberty, and the pursuit <a which all 
men are under our flag; while they have coll millions of dollars 
in taxes, and otherwise, yet they furnish them no protection in return. 
They pass cruel ordinances against them; they harass and annoy them through 
every device the law can invent; and why are similar outrages hea) upon them 
. village, or hamlet in this State? Tell me, tell me, 
oh, tell me, why they are not protected like others in their honest toil. 


Mr. HAMLIN. LIought to have said that in the treatment of these 
men in California, while there are imposed on them in the city of San 
Francisco alone $40,000 of taxes forschools, they will not allow asin gle 

upil to the Chinese. More than three thousand Chinese resort to the 
unday-schools of the churches to obtain a knowledge of our lan- 
guage—denied to them in common schools. They tax them with a 
poll tax, and they tax them with a road tax, and they tax them with 
a tax upon their property. These are considerations, I think, which 
enter largely into the present condition of things there, showing the 
whole rls to be one of prejudice of race, and not founded in 
rinciple. 
8 Mr. ENT. There is not a tax levied on a Chinaman that is not 
levied on everybody else in California. The statistics show that the 
Chinamen pay $12,000 less in tax into the treasury of the State than 
it costs to maintain their convicts at the State prison. In regard to 
the extracts from the speech of Mr. Stuart, I have no doubt there are 
persons in California, ere five hundred or a thousand, who enter- 
tain those notions. will not take up the time of the Senate by 
weyn to the abuse of California by Californians, 
3 HAMLIN. Will my friend oblige me by stating how much 
school tax the Chinese pay and how many are in the schools? 

Mr. SARGENT. The Chinese, as I showed in the be yes I made 
last May, are not excluded from the schools. I showed it by quota- 
tions from the municipal of San Francisco. The tax they pay 
must be insignificant, for the amount they pay in San Francisco alto- 

er only amounts to $10,000.* 

Mr. EUSTIS. Mr. President, I desire to say but a very few words to 
the Senate. ae from a State where we have a race problem of no 
modified typo, I feel it due to put in a plea on behalf of the white 
people of Louisiana. I feel the more justifiable, if any justification 
were necessary, by reason of the fact that I am surprised at the atti- 
tude'which has been occupied y blicanson this Chinese question. 
Ishall vote for the bill, although I believe the arguments which have 
been urged against its passage are overwhelming, except upon a 
single pani; and that is the race question. I do not believe, nor 
would I for a moment be influenced to cast my vote in favor of 


* Mr. HAMLIN understands that the statutes of the State of California prohibit, 
in words, the attendance of Chinese children at the public schools. 


the abrogation of a treaty, where we invite another nation to send 
their people into our own country and then turn around and tell the 
very Rare whom we have invited into our own country under treaty 
stipulations that they shall not come into this country for the simple 
reason that they cheapen labor. I do not believe that such an argu- 
ment would be addressed to France or England or any of the other 
t Christian states of Europe. Suppose that the nch Cana- 
ians were to immigrate in large num into the State of Massa- 
chusetts, as they are doing to-day, and on account of their econom- 
ical habits they could afford to live at a rate 50 per cent. cheaper than 
the American artisan ; suppose on account of some t changes in 
the Republic of France a large immigration of French citizens should 
come into the State of Louisiana or into any other State, knowing as 
we do that they can live upon one-third what it costs the American 
operative or the American laborer to live, would any Senator under- 
take to legislate, to tell the French or Euglish government that for 
that reason their citizens or their 1 shall no longer come to the 
United States? What cause of complaint is it to say that the Chinese 
eat rats? Is that any reason why a treaty should be abrogated. 
What cause of complaint isit to say that they eat rice; or what cause 
of complaint would it be on our part if they did not eat anything at 
all, which would be cheaper? at cause of complaint can the 
Tiren States Government have that these people sleep six in a 
room 5 
Mr. EUSTIS.. Thirty-si my friend ggests. Suppose they d 
„E s irty-six, my friend su. s. Su ey do, is 
there anything in the treaty that regulates their Alet or 8 of 
sleeping. Suppose they choose to be buried in their own country, 
what ground of complaint is that? It is very di le to be 
buried anywhere, but it is after all a matter of taste. My friend from 
California and myself know that a political burial is very disagree- 
able, although I believe in the resurrection of the dead. 2 — 5 1 55 

I say, Mr. ident, that so far as my vote is concerned there has 
not been a single proposition advanced which should influence any 
Senator to take the position that after we have made asolemn treaty 
with a civilized nation we noi 5 to abrogate that treaty on account 
of the habits of the people of that empire, of which we were perfectly 
cognizant in every particular at the very time that we made the 
treaty. 

When it comes to the question of race, Mr. President, I confess 
that the Senator from Califo rnia has touched a very tender and a 
very weak spos in my nature. He represents that the Anglo-Saxon 
race on the Pacific coast are to be en in a struggle with the 
Mongolian race; that the interests of society are to be affected; that 
we are to have turbulence, violence, anarchy, revolution, and blood- 
shed; and that there is no power or authority in the Government to 
suppress that violent exhibition of white human nature. We heard 
the Senator from Maine [Mr. BLAINE] state that in his opinion if 
this immigration was not checked in five years from now it would 
require the United States Army to preserve the peace, merely because 
the presence of this people is offensiye, merely because contact with 
this alien race is offensive. The inferior race does not claim, as is the 
case in Louisiana, to exercise any political rights ; they do not engage 
in any contest for political supremacy; they do not claim to enact 
your laws; they do not claim to administer justice to yon; they do 
not claim to control every interest which society holds dear and every 
right and privilege to which man is attached ; but simply on account 
of their presence in your midst the declaration is made in the Senate 
by republican leaders that you will have bloodshed and revolution. 

Sir, one thing has struck me during this and other discussions. 
Whenever the question of race is between the Chinaman and the 
white man, all the denunciation is against the Chinaman; but when 
the problem of race is between the negro and the white man, all the 
denunciation is inst the white man. 

Mr. President, I will ask the Senator from Maine, if upon a mere 
apprehension of an increase of population of this race, if upon a mere 
dread that their numbers will be increased so as to eq the white 
race on the Pacific slope, and if the mere occurrence of the two races 
there should stimulate our pride of race, should intensify our pride 
and hatred of other races, should the white men to commit vio- 
lence regardless of law and re; ess of RRA why should he 
express surprise and indignation when a race which is not the equal 
of the Chinese race, a race that has no civilization, a race. that has 
no literature, a race that has no statesmanship, a race that has no 
science, by the legislation of this country undertakes to control the 
white race and to govern it? When we Anglo-Saxons inhabit the 
same territory with the African race, and they have been invited by 
the legislation of the United States Government to en ina - 
gle for political supremacy, I ask the Senator from Maine why should 

e be rised that there should be occasionally a little violence or 
a little bloodshed in the State of Louisiana? 

Sir, it is a very simple duty for the honorable Senator to arrai, 
the white race of the State of Louisiana before the bar of public 
openga and to condemn them. It is a very easy task for the honor- 
able Senator from Maine to pass judgment upon that people, ignoring 
the fundamental causes, ignoring the provocation and the irritation 
which he acknowl with reference to the Chinese race; but I 
ask him how would the ‘people of Maine feel, and how would the 
people of Maine conduct elections if there was submitted to them 
either the African or the Chinese problem, I care not which, to the 
extent to which it has beem done in the State of Louisiana and to the 
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extent to which it is apprehended it will be done in the State of Cal- 
ifornia? Is there any test by which the honorable gentleman can 
express an opinion upon such a problem as that ? Is there any guide? 
Consult history, Mr. President. Where is the example and where is 
the parallel? There have been civil wars and there have been foreign 
wars ever since the creation of man. We know what the results of 
war are. At a time in the early period of history the conquering 
people enslaved the conquered, but the conquerors were the superior 
race; but we know that history does not farnish and prebably will 
never furnish a parallel or an example of the problem which has 
been submitted to the people of Louisiana; and that is a race strug- 
gle, a race contest for political supremacy which means the right of 
government, and which includes everything on the face of the earth— 
a problem which has never before been submitted to the statesman- 
ship of any civilized country. I rise to do justico to the people of 
Louisiana. They have never, as I have h republican Senators do 
to-day, threatened revolution, anarchy, and bloodshed; they have 
never, under the terrible conditions in which they have been placed 
with reference to their relation to the African race, made any threats 
of any kind. But the case is as was stated by the Senator from Cal- 
ifornia, [Mr. BooTu,] when he said: 

Sir, we do not establish the distinctions of races, and we cannot obliterate them 
even by the most solemn political declarations. The laws of physical nature can- 


not be repealed even by acts of Congress. The darkest of human 
history have been 8 when alien races have been brought in contact. 


There has not been a word of charity, not an expression of the 
slightest indulgence, not even an allusion to the causes, not the slight- 
est reference to the complications that led to the difficulties by which 
the people of Louisiana have been surrounded. The only expression 
of opinion that I have ever heard with reference to that great prob- 
lem which is presented in a much more aggravated form there than 
the Chinese problem has been presented to the Pacific States, is sim- 
ply a statement of results, and that so ovo d people have been killed, 
and a reading of the statutes of the United States. 

Mr. President, I am the last person to speak in defiance of any au- 
thority in this conntry. Far be it from my purpose even by any acci- 
dental expression or utterance of language to k in any other spirit 
than entire submission to constituted authority; but this I will say, 
and history will justify me in making the declaration, that if the hon- 
orable Senator intends to draw a comparison between the two cases 
by stating that in the one case we have statutes and in the other case 
we have not, that in the case of the State of Louisiana those acts are 
a violation of laws, I grant it; if he says in the case of Louisiana those 
acts are a violation of statutes, I tit; but I say that it is not within 
the power of any government tochange the laws of human nature. You 
cannot make an Anglo-Saxon otherwise than God Almighty has made 
him. So far from there being any cause of complaint against the 
white people of Louisiana I say here in all candor, as well acquainted 
as I am with the disposition.and with the situation of that people, 
considering the t conflicts and difficulties of the delicate race prob- 
lem which has been submitted to them, that I can only express m 
amazement at their forbearance and at their law-abiding spirit. As 
said before, we make no threats. On the 3 we are trying to 
live in peace and in harmony with that race. We wish to improve 
their condition ; we wish to give them all the benefits and advantages 
of good government and of education; we wish to elevate them and 
not to oppress them; we wish to make them feel contented and not 
to feel depressed; we wish that they should live in our midst, live 
with us, and that they should not be expelled from the territory, as 
it is proposed to do with reference to the Chinese. But at the same 
time we also claim justice; we also claim that it should be remem- 
bered that we belong to the white race; that we belong to that race 
which has been the most domineering, the most conquering, and the 
most civilizing race on the face of the globe—a race that in every 
clime and on every soil, wherever it has obtained a foothold, has 
always been impatient of restraint, has always been restless under 
88 and has never failed to assert its supremacy and to be the 
governing race. 

But apart from this race problem, does not the honorable Senator 
from Maine know that whenever there is a cause of popular discon- 
tent, whenever a t many minds among the poopie concur in be- 
lieving that there is a wrong, from a thousand different causes, you will 
have violence and bloodshed. It was only last summer in the Do- 
minion of Canada that that dominion was convulsed, that civil war 
was imminent, the military forces of the government were ordered 
out, and why ? To state it superficially would be to state it in this 
way: because some ple wanted to have a procession, and other 
pore said they ought not to have it; but that was not the cause. 

cause, Mr. President, was a religious sentiment. carey di the 
honorable Senator and myself might not engage in any such fight as 
that, yet I have no doubt that people just as good as we are were en- 
in it. I remember reading in history that when Spain acquired 
uisiana there was a great riot, and why? Because the French 
ple thought that they would have to suffer the awful infliction ot 
Ürinkin g Spanish wine; and any one who knows anything about the 
two wines ought not to be surprised that their revolutionary instincts 
were aroused. [Laughter.] When I was a boy there was a riot in 
New York, because some people preferred one actor to another. I 
saw a portion of the German army mobilized a few years ago and 
sent to the city of Frankfort-on-the-Main to suppress 2 riot in which 


a great man ple were killed, and what do you suppose was the 
cause of it 7 t Was because the brewers advanced lager beer from 
three to four cents a glass. So, sir, you nien discover a thousand 
causes that lead people to rise up when they believe they are eppressed 
by a grievance. Such was the case in the labor riots two years ago at 
the North. You will have riots, and you will have bloodshed ; I do 
not undertake to prophesy to-day that to-morrow you may not have 
a riot in 5 Ae of the United States. I believe that if the people 
of the Uni States were to be suddenly deprived of any strong 
stimulant to which they are accustomed, for instance, drinking whisk 
or reading the fiery speeches of my friend from Maine, there woul 
be a great many riots throughout the land. [Laughter. 

The Senator from Maine may say, “What! is this great Government 
to confess its infirmity and its impotency not to execute the laws of 
the land? Is it to make the admission that while statutes are upon 
the statute-book it is not within the power of the Government to 
punish the violators of the statutes?” My answer is a very simple 
one, and I find it much more easy to answer my own questions than 
when they are putto me. My answer is that this is not the first time 
that an gresi government—a government as strong as the Govern- 
ment of the United States—has had to confess that an experiment 
is a failure. History is full of stich instances where governments 
have been obliged to recede from the positions which they have 
taken where there is a strong, united public sentiment against any 
system of laws or any policy of government. These causes have 
overthrown governments. As the French say, ‘‘quand le peuple mur- 
mure” look out for troubles and for revolutions, 

Mr. President, as I said before, the white people of Louisiana, un- 
der the circumstances in which they have begn placed, have shown 
themselves to be a law-abiding people. The remedy is with time. 
The remedy is to throw the responsibility upon them of the solution 
of this great problem, for they know full well that wherever there 
is violence, wherever there is disturbance, wherever there is blood- 
shed, wherever there is commotion, and wherever society is disturbed, 

rosperity is arrested and that the development of a country is checked. 
ey understand perfectly well that peace and order and an equal and 
a just administration of the laws secure beneficial results to the peo- 
ple and to the Government. If I were in a position to give advice 
and counsel upon this great question, I would say that the Federal 
Government should repeal all the laws by which it interferes with the 
elections in the States, by which discriminations are made against the 
white people with reference to sitting upon juries practically. I would 
destroy the whole machinery by which Federal interference is exerted 
in the affairs of the State, because it only intensifies that race hatred 
which ee to be modified so that both races may be prosperous and 
contented. 

Mr. BLAINE. Ihave heard nothing in the debate, Mr. President— 
I believe I have listened to nearly all of it—that could possibly give 
the honorable Seuator from Louisiana a justification in saying that 
there was any defense made of outrages that might have been per- 

trated in California toward the Chinese who are there. I think the 

uman race on all continents would join in execrating any cruelty or 
injustice toward those 3 who are in California in pursuance 
of treaty stipulations and who are entitled to the protection of the law. 
The Senator cannot adduce from anything that I said, and I think he 
cannot adduce from what any other Senator has said, any possible 
pos in behalf of any leniency that should be extended toward those 

n the South who abuse the colored race. The Senator from Louisi- 
ana forgets a great distinction in the matter. The colored race in 
Louisiana are differently related to us from the Chinese who have 
not yet left China. I beg the honorable Senator to observe that this 
legislation is aimed at the Chinese who have not yet left China. I 
beg him further to observe that the great majority of the colored 
race in Louisiana had rights there when his honored ancestry were 
living in New England. e problem is wholly different, Uf birth, 
if nativity, if long settlement, if domicile, pine any rights so far as 
Louisiana is concerned, the Senator himself is but a carpet-bagger 
of the second penne, and as compared with the negro heis eight 
generations behind them. 

I do not disguise the race trouble that springs from the situation 
and surroundings of the negro. Ispoke of it freely yesterday. There 
is a trouble, but that trouble is not to be healed by the remedy which 
I understand the honorable Senator from Louisiana to advoeate, that 
national authority and the national 2 shall be withdrawn, 
and that they shall be given up to what he calls the superior race. 
But I think the Senator errs in speaking of the Anglo-Saxon as spe- 
cially in conflict with the negro in Louisiana. He is better versed in 
the history of Louisiana than I, but I have heard that a vast deal of 
the trouble in Louisiana came not from the Anglo-Saxon race, but 
from those descendants of the Latin race; and when he speaks of 
the Anglo-Saxon race he probably applies the term to the race which 
by numbers has the least right to dominate in the State of Louisiana, 

Do not let us confuse the two. Let me admit the honorable Sena- 
tors argument to its full extent. Let me admit the race trouble of 
the South as 3 as he will paint it; and then I ask, with that 
before our eyes and imprinted on our history, to be dealt with in a 
future generation, whether we shall deliberately invite another race 
trouble of far more serious character? Do not let the Senator from 
Louisiana confound all distinctions of justice and all rules of logic 
by telling us that a negro whose ancestors have been here for nine 
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generations is to be treated by the laws of the United States as a 
cooly who wants to ship from Hong Kaug to our coast on the Pacific. 
We owe something to the negro. I will read a paragraph here which 
never can be read too often : 

Yet if God wills that the war continue until all the wealth piled by the bond- 
man’s two hundred and fifty years of unrequited toil shall be sank, and until eve 
drop of blood drawn with the lash shall be paid with another drawn with the sword, 
as was said three thousand years ago, so still it must be said, the judgments of 
the Lord are true and righteous altogether.” 

Nothing truer or more sublime in diction was ever pronounced from 
the days of the prophet Ezekiel to the death of Abraham Lincoln. 
The Senator from Louisiana must not present the case as though the 
native-born American of African descent has ho more rights to the 

rotection of this nation than the swarming coolies of Shanghai and 
Tien-Tsin. It confounds all distinctions and ignores the whole point 
of the argument. : 

I regret that I do not see the junior Senator from Massachusetts 
(Mr. Hoar | in his seat. When I was absent from the Senate last 
night he made some remarks from which I read the following: 

The argument of the Senators from California, and of the junior Senator from 
Maine, and the Senator from Nevada, is the old argument of the slaveholder and 
the tyrant over and over again with which the ears of the American people have 
been deafened and which they have overthrown. 

I think here is another confounding of distinctions. I thought I 
was ing for free labor against servile labor. The trouble in the 
South, in the era of slavery, was that there was an unequal partition 
of land. There were vast estates on which the slaves worked; and yet 
in all the opulence of the wealthiest days of slavery the largest plan- 
tations paled before the magnificent dukedoms of California on which 
coolies are imported to labor. When the Senator from Massachusetts 
says that I am using the language of the slaveholder he is arguing in 
favor of these grants of ten, twenty, forty, sixty, seventy, eighty, one 
hundred thousand acres, larger than some of the German principzli- 
ties wrought and labored upon by cooly labor, contracted for before 
the consul signs the certificate at Hong-Kong, delivered according to 
order from the deck of the steamer ; and to place American free labor 
against that is the old Jan of slave labor! It is a slight con- 
founding of distinctions; that is all. I would say more if the hon- 
orable Senator from Massachusetts were in his seat. 

My honorable colleague certainly will not think I mean anything, 
except the utmost kindness to him when I refer to the votes that 
were given on this question, especially when I say again, as I said 

esterday, that had Lites here I should have voted with him. But 

n the record of the case as read by the honorable Senator from 

Massachusetts the whole was not read. Pending the discussion of 
the naturalization question, the white amendment did come up, just 
as my colleague states. It was carried; a motion to reconsider was 
made just as my coll o states. At a later period of the same day 
instead of merely stri ing the word “ white” out of the naturaliza- 
tion laws it came up in the form of an amendment to admit Afric- 
ans to naturalization. For that my colleague voted; and disem- 
barrassed from all of the considerations to which my colleague has 
referred; then it was that Senator Trumbull moved to include “ or 
persons born in the Chinese Empire.” On that question the vote was 
given that I spoke of big So that the question came just as 
palpably, and as directly as it could come before the Senate, whether 
er not we would admit the Chinaman to citizenship in the United 
States. Irepeat here to-day that the effect of that vote was adverse, 
and to be re as a settlement against Chinese immigration to 
this country on the simple ground that in a republic where 3 
is universal we cannot permit a large immigration of people who 
are not to be advanced to the franchise. 

Mr. SARGENT. Mr. Morton voted the same way as the Senator 
from Maine, [Mr. HAMLIN, ] against their being made citizens, 

Mr. BLAINE. My honorable colleague also referred to the fact,in 
speaking of this question being one of competition in labor, that the 
same competition was made in labor-saving machinery. I beg to 

differ from him, for the history of labor-saving machinery from the 
beginning, and especially under the magnificent progress which has 
been rade since the steam-engine was invented, has been to continu- 
ally advance labor. The 2 of free labor and the pay for it has 
risen steadily in the world just according to the development of the 
mechanical and scientific arts, by reason of the simple fact that if 
by an invention you decrease the number of laborers in one field you 
increase the want and uire the development of labor in another 
field. I point to an unbroken history of two and a half centuries in 
which right alongside of the most.splendid development of the in- 
ventive talent of any the wages of the laborer have steadily 
advanced. I also point to the fact that nowhere on earth, nowhere 
beneath the heavens, has there ever been free labor brought in com- 
petition with any form of servile labor that the free labor did not 
come down to the level of servile labor. You may try it against the 
slave in the South in the ancient days; you may try it inst the 
cooly in Pern; you may try it against the Chinaman in California; 
the universal result is the same thing. It is the lower strata that pull 
down the upper; it is not the upper that elevate the lower. 

Mr. DAWES. Mr. President, I think no one can doubt the fact 
that the longer this debate continues the true philosophy of this leg- 
islation becomes more ap mt, I think the 8 Peon Louisiana 
(Mr, Eustis] has the right of it in holding those upon this side of 
tho Chamber who support this legislation to answer what the dis- 


tinction is between it and the argument which his friends claim to 
support the treatment which they extend toward that which they 
deem to be an inferior race. The whole argument in support of this 
bill is that there comes in under a treaty an inferior civilization with 
which the civilization of Christianity is unable to contend, and to 
which it must surrender. There is no distinction between that argu- 
ment and the argument which the Senator from Louisiana and those 
who believe with him urge in justilication of the laws which they 
have enacted and of the treatment which they justify since those 
laws had been repeated toward a race which they hold in precisely 
the same esteem that those hold this race of Mongolians who are 
supporting and urging the necessity of this legislation. 

y friend from Maine in front of me [Mr. BLAINE] talks as if it 
were a justification of this legislation that we are opposed to the im- 
portation of coolies and cooly labor. It is not necessary to repeal 
these articles of the treaty in order to prevent the importation of 
coolies. The articles themselves condemn the importation of coolies, 
and call upon both governme2ts to put down that importation. Yet 
the Senator fom Maine proposes to annul by a statute the very arti- 
cles which prevent the importation of coolies. So far as I know, and 
so far as this debate discloses, there has been no importation of 
coolies under this treaty or to any extent since its ratification. It is 
not coolies, it is men who live on rice, it is men who work cheaply 
and patiently and constantly, and do not trouble themselves about 
political matters, who confine themselves to the industries to which 
they are called, who are in the way. It is because they have no other 
place in our history and no other function under our legislation than 
to attend to these duties that they are in the way and call down this 
hostile legislation upon their heads. Had they been clothed with 
the functions of voters, as the senior Senator from Maine [Mr. Ham- 
LIN] has said, what a different treatment would they have received 
from the beginning! In that case my friend from Maine [ Mr. BLAINE] 
would have been I trust just as lond in vindication of their rights as 
voters as he is in his vindication of other voters suppressed in the 
exercise of those rights by those who claim that they are an inferior 
race, and should be governed by the superior Anglo-Saxon race in 
that section, which here in another section of this conntry claims 
the right to subordinate if not exclude this inferior race. 

My friend from Maine says that the Senator from Louisiana must 
not confuse this question. I fear that the Senator from Louisiana is 
not the only person inthis country who will fall into the same ina- 
bility to distinguish between his line of argument and that of my 
friend from Maine. Itissomething beside the question of free labor; 
it is the question of the right of manhood to live and breathe, and 
walk the surface of the earth, be he a negro or be he a Mongolian. If 
he has not an ability to participate in the functions of our Govern- 
ment, it is not his fault. We can provide for his naturalization, if 
we have not already done so, in an hour; and it is no justification of 
the treatment that he is receiving every day tosay that we have also 
failed to give him those political rights which we have given to others. 

Sir, the government of this country is not a government of make- 
shifts, a government that applies its doctrines in one part of the na- 
tion and disregards and tramples them down in another. Its gory 
and its boast is, and the demand of those who believe in it should be, 
that it is of universal application; that it applies to man and man- 
hood; that under its provisions and under its institutions man, of 
whatever clime or whatever color, can work out for himself, if left 
alone, that manhood upon which its principles are based. The Sena- 
tor from Louisiana claims the benefit of this doctrine to-day in his 
justification. The Senator from Maine already, before the bill is 
passed, takes alarm, and with good reason, lest the country should fail 
to distinguish between the warfare which I regret to say I find him 
enlisted in and the warfare in which the Senator from Louisiana is 
engaged, each against a race which he esteems to be unsafe in this 
community and among this people of Anglo-Saxons, each depicting 
in his way and according to his understanding of the fact and the 
peril the same evil and the same consequences. 

I have lived through one warfare npon foreigners in this country. 
I remember when there swept over this nation a cry against a par- 
ticular portion of foreigners on this side of the continent, coming in, 
as it was represented, in a vast stream, overwhelming the Anglo- 
Saxons upon this continent. It swept over the country like a whirl- 
wind, but it passed away as soon; and the wrecks of politicians 
stranded upon the wayside ought to be a sufficient warning tö men 
who look to makeshifts and applications of this principle to one 
section and one class of foreigners that they are not willing to apply 
to any other race. 

There is something fundamental in this Government. There is 
something in it of such innate life and power that it is able to pre- 
vail and will prevail. However temporarily we shall feel it neces- 
sary to yield to its opponents and for e iency’s sake feel for the 
time that we should give up the application of these principles, the 
time will come when they will prevail, and they will march on. 
Interrupted it may be from time to time by obstacles thrown in the 
way by those who are unwilling to abide the working out of this 
principle, yet it will move on, and it will move on to its final tri- 
umph, and that will be reached when all humanity, from whatso- 
ever nation it may come, shall find an asylum under our flag and 
upon our soil, end: when every man who conforms to our laws can 
appeal with confidence to the of this country for his protection. 
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My coll e who is not here [Mr. Hoar] spoke truly last night 
when he said the advocates of this bill were g ap e language 
of the slaveholder and those who were attempting to hold the black 
man in subjection as an inferior race. The debate to-day has dem- 
onstrated the truth of that remark. Those who my friend from 
Maine and myself feel have had a great wrong done them in one sec- 
tion of this country, a race not yet ep ar pe in intellect and in 
force of character and will to the high standard of the Anglo-Saxon, 
are crippled, mortified, dejected that in the house of our friends the 
principles upon which this grand contest has hitherto been main- 
tained | are receiving wounds that will be a long time in healing, but 
that will be healed; for the time will come when we shall all see eye 
to eye, and shall understand that every man in his sphere, the hum- 
blest in his, the highest in his, each shall enjoy what this treaty, draw- 
ing its inspiration from the Declaration of Independence, has declared 
is the God-given right of every man on the face of this globe, to freely 
exchange his home and his country without let or hinderance. What- 
ever that adverse doctrine may be, if it must needs be set up, I pray 
God it may not come from those who boast of the free privileges and 
rights of American citizens. Let some one else maintain that doc- 
trine and strike that blow; but let it not come here, in this year of 
our Lord, on American soil, and from that political association that 
had its origin in a great contest to maintain the rights of man wher- 
ever he lived and whatever his color or his capacity might be. 

Mr. B Before the Senator sits down I should like to under- 
stand whether he is in favor of the amendment offered in the nature 
of a substitute as against the bill? 

Mr. DAWES. Ihave no hesitancy in saying that I shall vote for 
that substitute as a measure to be prefe: to the original bill, and 
then I shall vote against the whole measure. 

B I was going to say that the amendment which is 
pending reads: . 


That the President of the United States is hereby requested immediately to give 
notice to the Em of China that so much of the existing treaty between the 
United States China as permits the migration of subjects of the Chinese Empire 
and their domicile in this country is unsatisfactory to the Government of the United 
States and, in its „ and to pro; such modifications of said 
treaty as will correct the ned of; said modifications to be made in a 
new ors mental treaty to be submitted to the Senate of the United States on 
or before the 1st day of January, 1880. Should the government of China refuse or 


omit to gated a of the existing to such modifications as aforesaid, 
then the ent of the United States is er requested, and he is authorized, 
to inform the Emperor of China— 


He is to ask the Emperor if he is willing. He says he is not. Then 
the President is requested, “and he is authorized, to inform the Em- 
peror of China”— 
that the United States will proceed by laws of its own to regulate or prevent the 
migration or importation to its shores of the subjects of China, and after the Ist of 
Jantary, 1880, to treat the obnoxious stipulations as at an end, 


Does the honorable Senator see much difference between that and 
the penalak Di ? 

Mr. DAWES. Ifthe Senator will allow me, not a great deal. What 
there is of difference in it is this: the amendment proposes to treat 
with the Emperor of China before you strike him. Ido not propose 
to strike him at all. When the treaty that you propose to break your- 
selves was made, as was said by the senior Senator from Maine [ Mr. 
HAMLIN] there was not only in this body no man who raised his voice 
against it, but there was no man in the nation who was andibly heard 

inst it. The embassy that came here to treat for it was received 
with banners flying and with feasting and with speeches and glorifi- 
cation, not the least upon the Pacific coast itself. : 

When I wasin California there was pointed out to me a magnificent 
baronial estate purchased there for Mr. Burlingame after he should 
have come back as the embassador from China, in testimony of their 
personal regard and esteem for him. 

Mr. SARGENT. Will the Senator allow me? I do not know that 
he may not have had the estate pointed out to him; but I know 
that Mr. Burlingame bought it with his own money, and he consulted 
with me as to the title to the land, and wanted to know of me 
whether I thought he would make any money by the purchase or not: 

Mr. DAWES. The man who held the title of it pointed it out to 
me himself, and told me that he held that title for Mr. Burlingame, 
and that it had been purchased to save it for him, to make for him a 
home there in California when he had worked out this mission of 
opening this country and the n of Europe to the Chinese. 

Mr. SARGENT. I am afraid they played a traveler's trick on my 
friend from Massachusetts. 

Mr. DAWES. Mr. Burlingame, however, died without ever com- 
ing back to California to receive the plaudits of that community. 

ut, sir, I need say nothing about the way in which Mr. Burlin- 
game was received in California. Here in this Capitol the distin- 
guished Senator from Maine, [Mr. BLAINE,] if I forget not, pro- 
nounced from the Speaker’s desk in the Hall of the House of Repre- 
sentatives, as the voice of the nation, a welcome to that embassy. I 
know that the nation itself pronounced the work a tand won- 
derful work. What has wrought this change? Theim tion of 
Chinese to California was as great before this treaty as it been 
since. The cooly trade in point of fact has disappeared. This oppo- 
sition springs from that prejudice described by the 8 
Louisiana against race, a prejudice which I supposed the principles 
of the Declaration of Independence and of the Constitution of the 


United States were at war with. The political organization which I. 
am proud to belong to, I sup, , Was summoned into existence for 
the very purpose of vindicating the Sanaa of the human race upon 
this continent in all political rights. If the Senator from Maine will 
permit me, I do not wonder that men are being confused by these ar- 
ginena: They will find more trouble to reconcile them than the 

nator from Louisiana, for the Senator from Louisiana clearly sees 
the logic of this debate. 

Mr. EUSTIS. Mr. President, I amply desire to state that I did not 
reply to the Senator from Maine [Mr. BLAINE] because he appeared 
to purposely refrain from noticing any of the arguments which I 
advanced. Whether or not they are eee leave to his own 
judgment. With reference to being a carpet-bagger, I think I have 
one advantage over the Senator from Maine, and that is that I am a 
native of the State which I have the honor in part to represent while 
he is not a native of the State which he represents with so much 
distinction. 

Mr. BLAINE. At the same time the Senator from Maine has never 
complained about immi ts coming into his State, while I am afraid 
the Senator from Louisiana could not show quite so good a record on 
that point for himself. If the same prejudice which the Senator has 
endeavored to instill upon others had been visited upon him, he would 
not to-day be filling with such grace as he does the Senatorship from 
Louisiana. 

Mr. DAVIS, of Illinois, Mr. President, I do not rise to make a speech 
upon this subject. It has beén discussed very elaborately ; I could 

d nothing new to the discussion; and it is not to my taste to restate 
arguments that have been advanced by other Senators. I simply rise 
to explain the vote I shall give on this subject. ‘ 

Jam in favor of abrogating that portion of the treaty with China 
which allows unrestricted emigration, believing thatitisasevere griev- 
ance to our friends on the Pacific coast, and that it is better, all things 
considered, that the treaty should be modified in that particular. I 
believe the treaty as a whole is exceedingly beneficial to this Govern- 
ment. 

Awg Congress has the power, according to the decisions of the 
Supreme Court, to abrogate this treaty by an act of Congress, I do not 
think that it is right to do so. I would treat the Chinese government 
as I would treat the British government or the French government 
or any other civilized and Christian government in the world. I do 
not think there is any person within the sound of my voice who would 
say that if any treaty with Great Britain had been negotiated upon 
this general subject, or if a treaty had been made with any other gov- 
ernment in the world, he would be in favor of abrogating it in this 
way; and what harm is there in a short delay? Those of us who are 
opposed to this bill prefer that we should give notice to the Chinese 
government properly that we desire that this unrestricted emigration 
should cease. is the object of the amendment of the Senator 
from New York; and if the Chinese government do not accede to our 
wishes upon that subject it isto be accompanied with adeclaration that 
we will then see that that emigration ceases by our own action. Is 
there anything wrong in that? Can we stand before the nations of 
the world and take any other position correctly. It seems to me not, 
Mr. President; and it is for that reason that I shall vote for the amend- 
ment of the Senator from New York and against the bill. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from New York, [Mr. CONKLING, ] on which the yeas and 
nays have been ordered. 

. COCKRELL. Let it be reported. 

The VICE-PRESIDENT. The amendment will be again reported. 

The amendment was read. 

The Secretary called the roll on the amendment. 

Mr. WADLEIGH, (after having voted “ yea.”) I have just been 
reminded by the Senator from California [ Mr. BOONE) of a conver- 
sation which I had with the Senator from Colorado [Mr. CHAFFEE] 
in reference toa pair. I did not understand the pair to extend to 
to-day, but inasmuch as itis probable that the Senator from Colorado 
so intended it, I will withdraw my vote. 

Mr. TELLER. I desire tosay that my colleague was here, but was 
compelled to leave the Chamber on account of sickness, I think he 
understood that he was paired. 

Mr. WADLEIGH. That being the case I withdraw my vote. I 


am in favor of the amendment of the Senator from New York, and 
should vote for it if the Senator from Colorado were present. 
The result was announced—yeas 31, nays 34 ; as follows: 
: YEAS—31. 
Anthony, Davis of Illinois, H Merrimon, 
Bru ‘i Dawes, Ji seb of Florida, Morrill, 
— 5 McCreery, Nando in, 
Cameron of Wis, Garland, MoMillan; Rollins 
Cockrell, Hamlin, McPherson, Saunders, 
Conkling, Hill. Matthews, Withers. 
Conover, Hoar, y, 
NAYS—34. 

Booth, Eustis, Kirkwood, 
fue” Cameron of Pa., Gordon, Lamar, 
Barnum, Coke, Grover, McDonald, 
Bayard, Dennis, Hereford, Mitchell, 
Blaine, Eaton’ Jones of Nevada, Patterson, 
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Plumb, Sharon, 2 aren Windom. 
Sargent, ‘eller, Wallace,” 
ABSENT—10. 
Johnston, A Whyte. 
Davis of W. Va, Kellogg, Shields, 
Paddock, Wadleigh, 
So the amendment was rejected. 
Mr. MO I rise to propose the following amendment, to 


come in at the end of section 6: 
Or to persons who may only seek a temporary residence for educational pur- 


poses. 

I merely desire to say that there are a considerable number of both 
Chinese and Japanese who are coming to the United States for the 
purpose of acquiring an education at our higher seminaries of learn- 
ing. Isuppose that there cannot be any Sean bey on the part of any 
one to allowing those persons to avail themselves of the educational 
privil of the United States. 

Mr. SARGENT. I want to say about ten words in reference to 
that amendment. The bill is worth nothing with that in it, and the 
Senator who votes it in can vote with his eyes open. The theory of 
this bill is that a vessel shall not bring more than fifteen persons of 
this character to the United States unless they are connected with 
the Chinese government or an embassy, Every cooly who comes 
comes under contract for tem and only for temporary 
popoa This amendment says if he comes for temporary purposes 

e may come for any purpose, a thousand on a vessel. It says that 
if he comes for school purposes he may come in any quantity what- 
ever. Every one of them will come for school purposes, and how are 
gou going to detect it until they land and mix with the population ? 

ow are you going to enforce the provision? Are you going back to 
libel the vessel when six months after these persons have landed itis 
found they have not gone to school at all? The persons who come 
to eastern educational institutions are sent by the Chinese govern- 
ment; they are connected with tho Chinese government. I am per- 
fectly willing the bill shall be amended so as to provide that any 
person sent by the Chinese government for the purposes of education 
may come. y apt language which will not destroy the very heart 
of the bill I am ectly willing to insert; but I do not assent to an 
amendment specious in its character, and perhaps having a good ob- 
ject—for I do not im h the object—under which practically any 
enforcement of the bill will be impossible. With such a provision 
can see plainly it will be impossible to get any conviction for bring- 
ing in any number of persons under the bill. The coolies who come 
are all between the ages of sixteen and twenty-two, very rarely over 
the latter age, the large majority under it. They will come appar- 
ently for our school advantage. ere will be nothing to contravene 
their declaration—though they come by fifteen hundred in a vessel, 
crowding it as they do now—that they come for school purposes. 
This is very plain and obvious. If the Senator will adopt language 
which will not destroy the whole bill and will accomplish this object 
I have no objection; but as the amendment stands it does do that, 
and it is only another mode of destroying the bill. 

Mr. MORRILL. My sole porpose was to give an opportunity for 
those persons to come who I know come here in order to get a higher 
education. Iam by no means sure that the government of China are 
in the habit of sending all here who so desire. I suppose they only 
send those for whom they desire to have an education fitting them 
for 1 purposes at home. Now, if there are others and a 
much larger class who desire to come here and obtain an American 
education, I think they ought not to be excluded, and I do not think 
there is any difficulty at all in the provision as worded. It provides 
for those who come here only temporarily and for this p 5 

Surely an objection might be made to the section that has been in- 
troduced by the Senator from California himself. Sup a vessel 
were to be merely beached upon the shore. That would be a ship- 
wreck, and all on board then might come into the country. Of course 
it is possible that there may be evasions of any law that may be 
enacted; and yet I think the general p of this provision is 
such that there could be no difficulty at all about its administration. 

Mr. SARGENT. I move toamend the amendment. I know that 
one method of beating a bill is by putting on an amendment that will 
make it of no value. Ihave no idea my friend from Vermont will 
vote for this bill if this amendment is adopted, and he does not deny 
that. He certainly will not vote for the bill even if the amendment 
is adopted. I am willing that ms who come in faith for 
this AF tee shall receive a higher education in any institution which 
California has. I do not wish to oppose the object; but I do not, in 
assenting to the object, desire that the purpose of the bill shall be 
destroyed. It will be very easy for every one of them to have a cer- 
tificate from his own authorities that he comes for this purpose; and 
if so, he can come in. Therefore I move to amend by adding the 
wo 

And who have a certificate from the Chinese government for that purpose. 

That is, that they come for educational pu That certificate 
1 can be very easily obtained. I move the amendment, and 
that will answer the pu of the Senator. 

The VICE-PRESIDENT. The question ison the amendment of the 
Senator from California to the amendment of the Senator from Ver- 


mont. 
Mr. EDMUNDS. Let it be reported. 


The VICE-PRESIDENT. It will be read. 
The SECRETARY, It is proposed to add to the amendment : 
And who shall have a certificate from the Chinese government for that purpose. 


The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

Mr. EDMUNDS. Mr. President, I move to amend the bill by add- 
ing the following section : 

That the United States hereby ize a reci l right and power in the 
government of China to eee Ar gs its own 8 are pes tn inter- 
course between the two countries according to its own sense of propriety notwith- 
standing existing treaties with the United States; and the President is hereby 
requested to communicate a copy of this act to the Chinese government. 


Mr. SARGENT. I do not know that there is any objection to that. 
I believe that power inheres in every government by virtue of its 
sovereignty, and it cannot be yielded unless it yields the right of 
self-defense, which is the Be we are exercising to-day, and that 
declaration is the sanction of the exercise of it we make to-day. 

Mr. EDMUNDS. If this bill is to go, as it evidently is, it goes by 
an ex parte abrogation, as a matter of right, according to our own 
sense of propriety, of the provisions of this treaty. Now I wish to 
declare and to inform the Chinese government that we shall not 
re it as a case of war if she in the exercise of the same sovereign 
right chooses to make other changes of the treaty so far as she is 


concerned. 

Mr. EATON. I appeal to my friend from California; I would not 
accept this amendment. Let us take care of our own business and 
let the Emperor of China manage his as he may deem best. I do not 
think we had better take his part here. 

Mr. SARGENT. I have no power to accept the amendment; I 
only express my own view. 

The VICE-P IDENT. The question is on the amendment pro- 
posed by the Senator from Vermont, [Mr. EDMUNDS. ] 

Mr. EDMUNDS and Mr. MATTHEWS called for the yeas and nays, 
and they were ordered. 

Mr. THURMAN. Iam afraid the language of the amendment is 
too broad, “ intercourse between the two countries.” This bill does 
not prohibit, should it become a law, intercourse between China and 
the United States. ; 

Mr. EDMUNDS. It regulates it. 

Mr. THURMAN. It regulates it, it is true, but it is aimed at the 
migration of Chinese to the United States to become domiciled here. 
That is the object of the bill. That has nothing to do with trade 
and commerce between the two countries. It seems to me that the 
amendment is too broad, that it is an invitation to China to put a. 
to all intercourse between the two countries if China see fit to. 

o if. 

If the amendment were limited to the migration of Americans to 
China as this bill is leveled at the soe of Chinese to America, 
then I should not see any particular o a hee to it, although I shoul 
not think it necessary; but it is so broad that it looks tomeks saying 
to the government of China, “If, on account of our prohibiting the 
migration of Chinese to this country pn en numbers than fifteen. 
in any one vessel, you see fit to cut off all commercial intercourse be- 
tween China and America, we ize your right to do it, and we 
will not complain.” Ido not think we ought to do that. 

Mr. EDMUNDS. Mr. President, if the United States, upon princi- 
pa of international justice and honor and fair play and public law, 

sg right a its own mh pen 8 with the ar 
party, to repeal one part of this treaty, then 2 submit 
that we have a . to repeal any other part of the 8 if we 
think it proper: There can be no doubt, I take it, about that. Iadd 
to that, that if one party to a treaty has that right, the other party 
has it, and it has it of right; and if so China has no business to make. 
war against us or to complain of our conduct; and the gentlemen 
who support this bill say she has not, on account of our doing this 
thing. Then I wish to declare that while we are repealing a part of 
the treaty we ize her right to repeal any part of it which she 
may think convenient to her interest and her own sense of propriety. 
If we are two distinct and independent nations and one of us has a 
right because we do not like one of the of the treaty to 
say at once, we will not have it any more, by a sheer act of our will, 
without any of the acts of intercourse and negotiation and diplomacy 
that might lead to a better understanding and to better action, then 
I wish to say to that nation, and particularly to that nation, that we 
recognize her right to do the same thing according to her own sense 
of propriety, and that we shall not regard it as an act of hostility 
that will require the President of the United States to send the Army 
and the Navy there to reduce her to obedience to her treaty obliga- 
tions. 

Mr. SARGENT. So far as the amendment announces a principle, 
I agree with it entirely. A nation has the right of self-defense. It 
is so alleged by all writers on international law. It is so laid down 
by ilton in the discussions that accompanied the adoption of the 
Constitution of the United States, wherein he claimed it for the United 
States. I have no doubt that the power resides in Congress. Con- 
gress is the authority to exercise it so far as the United States is con- 
cerned; and there must be an appropriate power in the government 
of China to do the same thing. But when a nation exercises this 
right of self-defense it takes the consequences. It prefers to protect 
itself by a certain course of conduct. If thereby it renders itself 
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liable to certain action by the government against whom it protects 
itself it takes the consequences of such a result. This amendment 
does not say that we will not declare war against China provided it 
shall burn our ships or provided she skaŅ molest our citizens. It does 
not say that; itdoes not su tit; and it would bea spirit of devil- 
ishness if it suggested anything of the kind to endeavor to stir up 
the government of China to commit outrages on our flag or on our 
people. It does not say that. It is more decent than that. To say 
that the government of China has the right to exercise in its own 
behalf that which we exercise for ourselves is not objectionable in 

rinciple. For that reason I have not objected to the amendment. 
Tao not think, however, that it adds anything to the bill; I do not 
think it is intended to add anything to the bill; and it is not at all 
n for us to assure the government of China that it has its 
rights, I doubt if they would come to us and look at our statutes to 
know the measure of their rights. No government on earth would 
do that. If it desires information on such matters, it can go to the 
same sources to which we go for information as to our international 
rights. It is not necessary to accompany this bill by a declaration 
upon the rights which China has in reserve either in the way of self- 
defense or otherwise. For that reason and from the mere fact that 
it cumbers the bill, I do not think the amendment ought to be adopted. 

Mr. THURMAN, I wish to say a word more. The remarks of the 
Senator from Vermont verify my understanding of his amendment, 
and I trust the Senator from California will by no means agree to 
putting that amendment upon the bill. 

As I remarked when I was up before, this is not saying to the Em- 
peror of China “we would not take offense at your adopting by a 
decree such a provision as we have adopted in regard to Chinese sub- 
jecte, regulating the migration of American citizens to China, as we 

y this bill regulate the immigration of Chinese subjects to America.” 
That is not this amendment at all; but this amendment is in effect 
saying if China shall stop all commercial intercourse between the 
United States and China we will not take offense. Nobody denies the 
right of China to abrogate the treaty as fully as we haye the right to 
abrogate it; but every nation that abrogates a treaty does it under 
responsibility, and I for one am not willing to say that China would 
be justified, by the passage of this bill, in putting an end to all com- 
mercial intercourse between us and that empire; that she could shut 
her ports, the free ports, five of them I believe there are, which are 
now by treaty open not only to us but to France and Germany and 
England, and I do not know but to the whole world; that she can 
shut them against us, keep our merchants and our ships out of them 
and find a justification in the passage of this bill, which simply seeks 
to regulate who shall become denizens and residents in the United 
States. I shall never agree that she would be justified in stopping 
her ports in that way on account of such a bill as this, and I am not 
willing, therefore, to say to her in advance, in fact to invite her in 
advance to break off all commercial intercourse and go back to her 
poliey which existed before her ports were opened at the mouth of 
the cannon, and shut out the American at least from all intercourse 
with China. This is an invitation to her to do that thing. I am op- 
posed to it. 

Mr. EDMUNDS. Iam very glad to have heard the remarks of the 
Senator from Ohio. He has a little misunderstood the amendment. 
The amendment says that we hereby make a solemn public declara- 
tion while we are abrogating this treaty by a regulation of inter- 
course, that China has the same right to regulate intercourse with us 
notwithstanding the treaty. We are not speaking of her rights under 
public law, be they much or be they little, but we are speaking of a 
sup infraction of this treaty by China. If she turns around 
after this law goes into effect and she is informed of it and says “we 
must have a similar provision in respect of passengers coming from 
American ports in any vessels and arriving from there; there shall 
not be more than fifteen Americans on any vessel because the Ameri- 
cans who get into China, a good many of them do a great deal of 
mischief in a great variety of ways;” “their manners,” the China- 
men will say “are not our manners, their civilization is not our civ- 
ilization, their morals are not our morals, and it will entirely upset 
our notions of the best way of governing our own people and protect- 
ing them if we allow the introduction of this barbarian element from 
the east,” as it is east to her. That is exactly the und on which 
this bill goes as to the United States, if I correctly understand it. 
When I am breaking this treaty in this way, putting an end to it, I 
wish to say to her by a declaration, that we recognize the reciprocal 
right, as the amendment states it, of her regulating the- intercourse 
of her people with the United States and of the United States with 
her dominions, so far as her own dominions are concerned, according 
to her own sense of what is right, notwithstanding the treaty. 

Mr. MORRILL. We will not go to war with her if she does the 
same thing. 

Mr. EDMUNDS. That is the point, that we shall not regard a vio- 
lation of this treaty by her in changing her policy in respects where 
she is now bound, as a wrong of which we have a right to complain. 
In other words, when we undertake to go back upon one of the 
treaty, I propose that we shall tell her, as the corresponding power, 
that we recognize a similar right in her to retrace her steps in respect 
of other parts of it. It is not the question of what upon principles 
of public law and general civilization a nation may do, but it is the 
question of this Senate being called upon to say, as it is, that it asa 
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part of the law-making power has a right to abrogate a section of a 
treaty with China that it does not happen to like, to accompany that 
with a declaration to the other that we recognize the same 
right in her. 

Mr. HEREFORD. It strikes me that this amendment is a very 
mischievous amendment, not only to this bill but to the future inter- 
course between this country.and China. It is pregnant with a great 
deal of evil, and if it should be attached to this bill, in my view of 
the case we then shall hear from those who are opposed to the pas- 
sage of the bill this argument, which is the true one too, for that is 
what it means: you by this amendment invite China to close all five 
ports against our country, and not even, if she chooses, to let us enter 
those ports in stress of weather. Furthermore by virtue of the amend- 
ment China is invited to expel every American citizen upon her soil 
to-day, and drive therefrom those who are engaged in merchandise, 
in commerce, or in missionary work; it makes no difference what 
kind of business they may be engaged in. This is an invitation to 
China to drive them out; not only an acquiescence, a consent in ad- 
vance to it, but by the peculiar language it means an invitation to 
China to drive them out ; and when that is once in the bill my view 
25 5 is it will be so argued by those who are opposed to the passage 
of it. 

Mr. MATTHEWS. Mr. President? I shall vote for this amendment, 
because, among other things, it develops the fact that there are some 
other people in this country who are interested in this question of 
Chinese immigration besides the citizens who dwell on the Pacific 
coast, and there are some people in the country to be conciliated other- 
wise than sand-lot oratorsand hoodlums. It develops the idea in the 
first place that the commerce of this nation is at stake. Now this 
country and Government and that of China regulate their relations 
simply by their treaty obligations, or else they are under the govern- 
ment of publiclaw. We eannot justify the act of A Spa pro- 
posed in the bill as it stands, either by the treaty which it expressly 
violates or by the principles of public law which is also a denial of 
the right ; and we ought not to conceal from ourselves nor from our 
constituents, the whole country, that this act of legislation, if it passes 
into law, is not to be without other co uences than those which 
are directly involved in its enactment. e are not to disguise or 
conceal the fact that it is likely to be met in a spirit of retaliation 
by the exercise by that government of a power which, if we pass 
such a law, we are estop from denying. j 

The Senator from California appeals to the law of national self- 
preservation, and he constitutes each nation a judge for itself upon 
its own peril of what measures are essential to its safety. May not 
the Em rof China, taught by the example of this law, if it be a 
law, well say that if the intercourse between that le and this is 
to be forbidden according to the terms of this act, it is none the less 
onligatory upon him to exercise his DEN as an independent sover- 
eign to do the very thing which gentlemen on the other side now 
begin to deprecate, and that is that inasmuch as we alone among 
all civilized nations discriminate against Chinese immigrants he 
shall commence a series of discriminating acts against us and in 
favor of other nations so as that he will close his ports against our 
ships and banish from his country our merchants and our mission- 
aries. And while, therefore, we assert the right to do what we 1 
pose in this bill, it is only common justice to the party with whom 
we are dealing to let him know in advance that the exercise of a 
reciprocal right on his part will not be re; ed by us as a breach of 
the treaty, which we have already set aside, or a violation of a pub- 
lic law that we no longer regard. 

Mr. MAXEY. Mr. President, I voted for the amendment offered 
by the Senator from New York because I was unwilling to set aside 
all the precedents known among the civilized nations of the earth 
so far back as the history of treaties sheds light on the question. I 
did not believe it pes, without notice or without a declaration 
of war, to declare by act of Congress that a portion of a solemn 
treaty, entered into under the forms known to treaties and to the 
law of nations, should be abrogated. I believe that if a portion of 
this treaty is so pernicious as the fifth and sixth articles undoubtedly 
are, and there is no plan laid down in the treaty itself, as there is 
not in this, for abrogating it upon notice after a specified time, we 
should give a reasonable notice; and if the Chinese government fail 
and neglect to enter into further 5 for abrogating the 
articles complained of, we would then be justified in the eyes of the 
world in setting the treaty aside by act of ctor er For that 
reason I believed that it was sound policy, as well as compliance 
with the comity of nations, to pursue the course indicated by the 
amendment rather than that indicated by the bill. It was not be- 
cause I did not sympathize with the Senator from California and 
those who act with him in this matter, (for I indorse the object 
sought to be attained;) for it is true that this great overburdened 
human hive of China is disgorging its excess upon the Pacific slope, 
and may, in the progress ef time—and, I fear, will—cross the Rocky 
Mountains and settle down all over this country, for already the law 
of migration from east to west, in force since man began to multiply, 
appears reversed, and a constantly increasing stream is pouring in 
on our Pacific slope and spreading east, and, I fear, is destined to 
cross the mountains and settle down upon the older States. The 
supply is illimttable; and I do believe that there is no portion of 
t Union where Chinese immigration would be so fatal to human 
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rogress'and to human civilization as in the country where I live. 
We there have the Anglo-Saxon race and Ethiopian living side by 
side, speaking the same language, and accustomed to each other. 
The negro race has been elevated by contact—association with the 
southern*white man—from a condition of savagery, in which they 
were when they were brought to this country, into a condition of 
comparative civilization and enlightenment. 
ey have been made what they are by the stronger and more in- 
tellectual and p ive white man. By the influence, example, and 
encouragement of Southern white people the negro to-day is rapidly 
advancing in the scale of civilization. They are moving side by side 
harmoniously, haying mutual interests and mutually aiding each 
other, and it is to the interest of both that no disturbing element 
should be introduced to mar this harmony. 

Now, if you admit into that country this Chinese population, they, 
with their joss with their opium-smoking habits, with their 
Saperen; and with their gambling and filth, will break down that 
inferior race now in the South rather than build it up. So believe, 
and while I voted for the amendment of the Senator from New York 
I did so with a full knowledge that this might be the effect if a stop 
were not put in some mode and manner to this Chinese immigration. 
But that amendment sets aside these pernicious articles in January 
next, in the mean time giving notice, instead of in July next without 
notice, and I did not believe the difference of a few months would 
justify this harsh and unusual mode of niet as a treaty. 

Sir, I cannot forget that I was taught t a treaty is a solemn 
league or compact. In the language of Mr. Hamilton, the objects of 
treaties are contracts with foreign nations which have the force of 
law, but derive it from the obligations of good faith, and no nation 
on this earth ever did and no nation ever will prosper which violates 
its plighted faith. ; 

Sir, Tot this nation stand by its sacred obligations, by its word, by 
its plighted faith, and let the notice be Rve as the amendment pro- 
poses to the government of China that this immigration is hurtful to 
us; that we believe it to be the interest of our W that the fifth 
and sixth articles of the Burlingame treaty should be 5 
that unless stipulations are entered into with that view by the lst of 
January next, we should proceed according to our own municipal 
law to settle the matter for ourselves. That is reasonable and not 
violative of accustomed methods; and I voted for it, wanting to put 
a stop to this Chinese immigration, but wanting to do it in such a 
way as not to give even the A ee of bad faith, and in such wa; 
as not to interfere with our harmonious relations with China, wi 
which we have such great and increasing commerce. 

But, sir, another point. A treaty, a solemn com com as 
this is of various articles, is an entirety, The whole treaty is one 
contract ; it is an entirety. Therefore I say a contract being the 
mutual assent of the minds of the ee r to the same 
thing in the same sense, a breach of any e contract justifies 
the other in declaring it wholly broken. The Emperor of China 
had his objects in view in making the treaty. We had ours. The 
whole treaty must be taken as one complete, entire contract. There- 
fore, if we set aside a portion of the contract it results, in the lan- 
guage of Mr. Webster at Capon Springs, that “a compact broken on 
one side is broken on all sides.” Thus, I say, to-day, if we repeal 
these fifth and sixth articles of the t , or abrogate them—call it 
what you may—there is nothing in public law, there is nothing in 
the treaty itself that would poen the Emperor of China from de- 
elaring a ted every article of the treaty from one end to the other, 
and it would be to us no cause of war. Thus, were he disposed to re- 

the treaty abrogated, it might break down the commercial rela- 
tions which we have building up with China for years and years 
past, and that we have taken so much pains to build up. We should 
simply be taking the debris of that broken Chinese wall and justify 
him in rebuilding it more strongly than ever. 

Sir, we should do this thing with our eyes open. Do not look at 
this from a single point of view. Do not let us jeopardize a great 
commercial interest in swift haste on reasons not manifestly for the 
general welfare of the United States, but possibly for other p 
not quite clear to the common mind. Let us, if we abrogate these 
articles of the treaty, know what will be, or probably may be, the 
consequences of this act; and the consequences may be that the entire 
treaty may be abrogated, and that without causeof war. Why? Be- 
cause if we have a right to break down one article of the treaty, or 
two, we have a right to break down all the articles of the treaty, and 
if we have it, then under the law of nations—all sovereign States, great 
or small, being on terms of perfect equality—the Chinese government 
has the same right to doit. If we have the right to do it without 
giving cause of war, they have a right to do it without giving cause 
of war. But while this mode of accomplishing the object is very differ- 
ent from any I should have selected, I regard this Chinese immigra- 
tion as so fearful an evil in this poy resent and prospective, that, 
if it cannot be done in a way I shoul e it to be done, I will take 
the nearest and best way to that which I believe to be right, and if 
no better way is opened I will vote for the bill, and only because I 
believe there is a paramount necessity to the well-being of our own 
country to remove the evil. The amendment is practically a measure 
of comity, that is all, aiming to accomplish precisely the same end, 
. accustomed method. It is saying to the people of China, 
4 e we believe that the interest of our country requires us to do 
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this, we think 1 75 entitled to fair notice of our purpose.“ If you agree 
with us we will arrange the difference, otherwise we withdraw from 
those articles. That is all there is in it. Itrust the amendment will 
be adopted. If, however, in the wisdom of the Senate it is thought 
best to reject it, then, concurring in the object to be attained, though 
not approving the method, I shall vote for the bill. 

Mr. HOWE. Mr. President, whatever may be thought of the Sen- 
ator from Vermont [Mr. EDMUNDS] as an expounder of the law, I 
think it must be conceded that as a teacher of ethics he is a success. 
I have seen nothing which seemed to touch the conscience of the Sen- 
ate so potentially as this amendment of the Senator from Vermont. 
For two days the Senate has listened to argument here to show us 
how right and how proper a thing it was for the legislative power of 
the United States, speaking for the interest of its people, to abrogate 
certain provisions of an international compact, for the sole reason 
that those reasons struck at were onerous. Finding them onerous to 
us, we have been told over and over again that public law, that writ- 
ers on international law proclaimed the right of the Government to 
tanh og those provisions; that the right of self-defense overrode the 
words of the compact and obliterated them. Well, I wasone of those 
who listened rather distastefully, rather reluctantly, to that sort of 
gospel ; but the Senate seemed to take it and like it; and now the 

nator from Vermont pro to tell China, the other party to this 
contract, that if she finds anything in our treaties onerous to her, she 
may abrogate them, reciprocally, says the amendment. Gentlemen 
start up “no, no, not that; if she abrogates any part of the treaty 
which is not onerous to us, but which is beneficial to us, she does 
that at the peril of war.” So the doctrine taught to-day in the Sen- 
ate by one side of the Chamber is this: that the strong can at will 
set aside what she does not like in 4 compact, and do it safely; 
the weak can set aside nothing which the strong approves without 
doing it at her peril. Mr. President, I do not believe in either part 
of this doctrine. I do not like to vote for the amendment of the Sen- 
ator from Vermont, for Ido not like this way of 7 0 an end to 
contracts. It is an unjust way of doing it; I believe it is an un- 
American way of doing it. It is an example which I do not wish to 
set to the world. I believe it is unnecessary, There are better 
methods, plainer methods, juster methods of rectifying every wrong 
under which any part of the country suffers now because of the treaty 
under consideration, 

Mr. BLAINE. The amendment for which the Senator from Wis- 
consin and the Senator from Texas who last spoke voted, proposes 
to abrogate and treat the obnoxions stipulations of this treaty as at 
an end on the ist day of Jan , 1880. This bill proposes to do it 
on the 15th of February, 1879. The opportunity that the honorable 
Senators provide is ten months and a half. is bill pro in 
pursuance of the authority which the United States thinks it has, 
and possesses, to do a certain definite thing under the constitutional 
power, The honorable Senator from Wisconsin holds up his hands 
in holy horror at such a proposition as that. “Why,” says he, we 
will send a man over there and notify the Emperor of China that we 
want that done; if he does not consent to do it, we will notify him 
that on the Ist day of January, 1880, the stipulation is at end any- 
how.” There is a big difference! 1 should say that that was the 
insulting mode of proceeding. If we proceed this way, we proceed in 
the eyes of all the nations acting upon a power which we think we 
Pome ee possess. According to the amendment which the 
Senator from Vermont and the Senator from Wisconsin advocate, you 
will send a m to the Emperor of China, saying, “ We want this 
part of this treaty obliterated, and if you do not consent to do it we 
want you to understand that, whether or no, it is at an end on the Ist 
day of J 8 1880.“ That is the amendment. There is the differ- 
ence. “ Whether you consent or not,” shaking the Amercan fist in his - 
face, I want you, son of the moon and stars, you heathen, you pagan, 
to understand that whether you consent or not, we will undertake to 
declare, through our legislative power, that this thing is to be at an 
end.” Is not that about all the honorable Senator can see in the way 
of difference between the propositions? That is all the difference. 

Now, if the Senator from Vermont wants reciprocity by his amend- 
ment, make it reciprocal, and make the engagement that we will no 
more ask for our citizens a singe privilege in China than we are 
willing to give the Chinese subjects in America. That is perfect 
reciprocity. I will vote for that, that we will not ask to force any 
more Americans in China than we are willing to admit China sub- 
jects in America. But to put on an amendment delaring that because 
in the exercise of a power which the proposition that the Senator 
from Vermont and the Senator from Wisconsin voted for deélares in 
effect that we have, making only a difference in the date of ten 
months and a half, we shall therefore invite China to find any possi- 
ble way in which she can annoy and obstruct, and injure Americans, 
in every direction harass them by way of revenge, is a kind of legis- 
lation which I do not think I will vote for. 

Mr. HOWE. Mr. President, the Senator from Maine has proceeded 


to judgment against me a little in advance of conviction. I have 
not voted to indorse that piece of paper, [the amendment of Mr. 
CoNnKLING.] I want the Senate to take notice that I haye not voted 


to approve that amendment. I have consented to strike out the 
words in the pending bill and to substitute those in the amendment. 
I have voted to strike out something in the bill which in my judg- 
ment is unutterably vicious, and put something in which in my judg- 
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ment is alittle less vicious. ButI think I should see the walls of this 
Capitol tumble about my head before I would vote that as the judg- 
ment of the American Senate. 

All the difference the Senator says is that the bill proposes to do at 
once what I propose to do in January next. The amendment does 
propose to do that in January next which I deprecate the doing of at 
any time. I never would consent to say to China or to any other 
power, Christian or pagan, less to a pagan power than to a Christian, 
that if you will not accede to the terms of a compact I offer yon, 
then I will proceed by the strong hand to take what I wish. Ido 
not believe that is the appropriate spirit in which to open a negotia- 
tion with any power. Still I must be permitted to say that I think 
it is not merely preferable, but far preferable to give afew days 
of grace to the parties whose contract we propose to put an end to, 
to give them an opportunity to yield by negotiation the redress 
+ which we seem determined to have, whether or no. I think it is a 

liter way on the whole of reaching that end; and, therefore, if the 
Benata is to give its assent to either of these propositions, I very 
much prefer as an American Senator that it should give its assent to 
this; but speaking for my single self, I am not exposed to the slight- 
est danger of . — 5 5 individual consent to either. 

The VICE-PRESIDENT. The question is on the amendment pro- 
proposed by the Senator from Vermont, [ Mr. EDMUNDS, j upon which 
the yeas and nays have been ordered. : 

The Secretary proceeded to call the roll. 

Mr. WADLEIGH, (after having voted in the affirmative.) I feel 
compelled again to withdraw my vote on account of having been 
paired with the Senator from Colorado, [Mr. CHAFFEE.] If he were 
present, I should vote in favor of the amendment. 

The roll-call having been concluded, the result was announced— 
yeas 27, nays 39; as follows: 


YEAS—27. 

Anthony, Davis of Mino! Hoar, Maxey, 
Bruce, { Davisof W. Va. Hows, Matua. 
aoe Edmunds, Kaloge, Oglesby, 

on of Wis, Ferry, McCreery, Rolling,’ 
Goukling Garland, M Withers. 
Conover, Matthews, 

NAYS—39, 
Allison, Dorsey, MeDonald, Saunders, 
Bailey, — McPherson, Sharon, 
Bayard, Gordon, — paren 
Beck, Grover, Paddock, Thurman, : 
Booth, Jones of Florida, Plumb, ' Wallace, 
8 of Pa., Jones of Nevada, ee iad 
z ; — 
ABSENT—9. 
Chaffee, Kernan, Shields, 
Cookrell, 1 Randolph. Wadleigh. 
So the amendment was rejected. 
MERRIMON. I beg to say just a word in explanation of the 


dite which I shall give against the passage of the bill now before 
the Senate. I can well understand and appreciate the antipathy of 
our le on the Pacific coast against the influx of Chinese there. 

Mr. CONKLING. We cannot the Senator here. 

Mr. MERRIMON. `I am very hoarse and hardly able to speak. I 
think they have a grievance which ought to be in some 
way; but this is not the way, in my judgment, to do it consistently 
with the dignity and character of this Government. I shall vote 
against this measure upon the ground that in my judgment, with all 
respect and toleration for those who think otherwise, it is an arbi- 
BEY invasion of the treaty rights of 8 a repudiation of the 
faith and honor of this country. I shall vote against it upon the fur- 
ther ground that it utterly ignores our relations with one of the 
greatest empires on the face of the earth. How it is to affect them, 
what the consequences are to be, no one can now undertake to say. 
In my judgment we ought to proceed cautiously with this people. 
We 3 proceed cautiously with them upon the und, if no 
other, that they are a race of pegple inferior to us, who have not the 
intelligence, the advantages, and the powers of civilization that we 
have. We ought to give them a fair, courteous, honest notice of 
what we propose to do if we cannot settle our differences or redress 
our grievances by mutual understanding. We ought to exhaust ne- 
gotiation first. ; 

Upon these grounds, thus summarily stated as the grounds of my 
2 11 to this bill, I shall vote against it. 

e bill was reported to the Senate as amended. 

Mr. M Before voting upon the final passage of this bill, 
I wish to say a word in regard to the vote I shall give. 

It is to be conceded that a nation has the power to ab: te a 
treaty; but the power gives no right to do it if there is not cient 
ground for it, Nations can act as they see proper, because there is no 
superior power, and that is the only reason a nation has power to do 
wrong. In the case of an abolition of a treaty between two nations, 
there is an arbiter, and that is the sword; and no nation has a right 
to do an act which violates a treaty which would not be justifiable 
in morals before the world. Then, in passing this act we are abro- 
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gating a treaty with the Empire of China without her consent. That 
permits her in the exercise of a reciprocal right to take a similar step 
with reference to any of the provisions of this treaty which she may 
regard as injurious. If then, after the Passage of this agt, China 
should take any steps with regard to cutting off our commerce at any 
of her ports; if she should expel our citizens engaged in trade in the 
Empire of China under the laws of the empire; if she should do any 
other act which would violate rights secured by the terms of this. 
treaty, we should have no ground of complaint, and we must be pre- 
pared to say now that if she does so we should have no canse of war 
25 her; and if that issue arises—and the people must contem- 
ate that fact, because it is not to be presumed that the Emperor of 
Jhina is silly; it is not to be presumed that that empire will not pro- 
tect herself, and we must look the fact in the face that if she does an 
act which violates this treaty, we cannot assert it as a just cause of 
war against her, That issue will come to this people, I believe, if 
this act is taken, and we shall be put in the predicament of being 
compelled to submit to the deprivation of commerce with that coun- 
try or engage in an unjust and unjustifiable war, 

That is but the assertion of the principle embraced in the amend- 
ment of the Senator from Vermont which has just been voted down ; 
and in voting for this bill, in voting for an act of this character, we 
must take that position, these amendments having been refused. 
But if the matter is made a subject of negotiation between the na- 
tions, all this difficulty can be avoided; and further than that, Mr. 
President, other difficulties can be avoided. In this treaty our Gov- 
ernment has expressly recognized the right of expatriation upon the 
part of citizens of any country. We have asserted that principle in 
this treaty broadly and distinctly. Are we allowed now to abandon 
that declaration? Are we, in the face of the nations of the earth, 
permitted to abandon such a position as that? There are other na- 
tions in the world, and if that right does not exist as between China 
and the United States, it does not exist as between any other nation 
and the United States. And there are questions continually arisin 
which will involve that principle as between nations where we shoul 
be compelled to assert it. That difficulty can be avoided by negoti- 
ation in this case. That principle n not be violated. We can 
make terms with China by a new treaty which will preserve to us. 
all the rights we have; which will secure the pepe of this conn 

any evils which exist, and preserve also this position, whic 
I believe to be true, that the right of expatriation does exist. 

Mr. THURMAN. Will my friend from Minnesota tell me where 
there is one word in this bill that denies the right of expatriation? 

Mr. McMILLAN. You make it a penal offense to bring people who- 
wish to come to this country in ships from China. 

= THURMAN. What has that to do with the right of expatria- 
tion 


Mr. McMILLAN. If they have a right to expatriate themselves 
they have a right to go where they please, to any country where they 
desire to dwell; and if it isa penal offense to convey them here, then 
the 5 75 expatriation does not exist. ; ; 

Mr. THURMAN. Iam always learning something, and I am al- 
ways glad to learn something. This is the first time I ever heard 
any statesman, orever heard of anybody else, asserting that the right 
ons involved the right to go as one pl and where he 


p i 

Mr. McMILLAN. The Senator from Ohio is very well informed in 
regard to national law and the rights of citizens of nations, but I 
am inclined to think he has not examined very closely the bill for 
which he is about to vote. This bill provides that no owner of any 
vessel, foreigner or citizen of the United States, shall take into a 
vessel at any port in China with intent to bring to this country any 
greater number than fifteen persons, and makes it a penal offense to 

ring them into this country, either to take them from any port of 
China or to bring them within the jurisdiction of the United States. 
It even attempts to reach the ports of a foreign country. No one 
would contend for a moment that if that intent were not carried out 
by 8 162 them into this country, it could have any effect what- 
ever. they have the right to leave their country and to become 
citizens of another country, can it be made a penal offense for them 
to come here in the ships which float upon the ocean and the only 
means of communication across the seas? I think the Senator from 
Ohio had better examine the terms of his bill before he undertakes. 
to say Beara this is not in conflict with the principle of the right of 
expatriation. 
e VICE-PRESIDENT. Will the Senate concur in the amend- 
ments made as in Committee of the Whole? 

Mr. CONKLING. Has the bill been reported to the Senate ? 

The VICE-PRESIDENT. It has been. 

Mr. CONKLING. Then I wish to renew in the Senate the amend- 
ment I moved in committee. 

The VICE-PRESIDENT. The Chair will receive it after first put - 
ting the question on concurring in the amendments made as in Com- 
mittee of the ole. 

The . made as in Committee of the Whole were con- 
curred in. 

Mr. CONKLING. Now I renew in the Senate the amendment dis- 
posed of by so close a vote in committee. 

The VICE-PRESIDENT. The amendment will be reported. 
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The SECRETARY. It is pro’ to strike out all after the enacting 
clause of the bill and insert the following: 

That the President of the United States is hereby requested immediately to 
give notice to the Emperor of China that so much of the existing treaty between 
the United States and China as permits the migration of subjects of the Chinese 
Empire and their domicile in this country is unsatisfactory to the Government of 
the United States, and, in its judgment, pernicious, and to propose such modifica- 
tions of said treaty as will correct the evils complained of; 
be made in anew or supplemental treaty to be submitted to the Senate of the 
United States on or before the Ist day of January, 1880. Should the government 
of China refuse or omit to agree by a change of the existing treaty to such modifi- 
cations as afore: then the President of the United States is further requested, 
and he is authorized, to inform the Emperor of China that the United States will 
proceed by laws of its own to regulate or prevent the migration or importation to 
its shores of the subjects of China, and after the Ist day of Jannary, 1880, to treat 
the obnoxious stipulations as at an end. 


Mr. CONKLING. Without meaning to say 3 now about this 
amendment, I wish to make one remark in reply to what fell just now 
from the Senator from Ohio on my left, [Mr. Nb. nless I 
misapprehend radically the force of the pending bill, it does effect 
that ascribed to it by the Senator from Minnesota, [Mr. MCMILLAN. ] 
The Senator from Ohio seems to suppose that it interdicts the domi- 
cile, the sojourn, the residence in this country of the subjects of China, 
and stops there; and naturally enough he says he never heard before 
that the right of expatriation includes the right to go where one will, 
and remain and be, I suppose, where one will. The first section of the 
bill enacts “ that no master of any vessel owned in whole or in part 
by a citizen of the United States or by a citizen of any foreign coun- 
try, shall take on board such vessel, at any port or place within the 
Chinese Empire, or at any other foreign port or place whatever, any 
number exceeding fifteen Chinese passengers, whether male or female, 
with the intent to bring such passengers to the United States, and 
leave such port or place and bring such passengers to any number 
exceeding fifteen on one voyage within the jurisdiction of the United 
States. 

If I can understand language, that section, assuming that it becomes 
law, and assuming that it can be execnted, forbids every American 
ship, every foreign 5 take on board at any port in China or any 
port in any other rt a men or women of Chinese origin exceedin 
in number fifteen, ei with intent to transport them to the Unitec 
States there to rematn, or to transport them to any other place on 
the face of the globe so that they are to pass through the jurisdic- 
tion of the United States. And ring such passen to any num- 
ber exceeding fifteen within the jurisdiction of the United States ;” so 
that if you assume that such a statute would be ee k it would 
interdict the navies of all the earth from bringing from China or any- 
passen; Chinese in origin more than fifteen in number, 
either to and al¥de here, or to come within the€§jurisdiction of 
the United States either on land or on the sea, proceeding, though 
they might be, to some far distant realm where a welcome might 
await them. 

Mr. President, [respectfully submit that it will not do in one breath 
to affirm the right or even the power of the American Congress to 
enact and execute such a penal statute, and at the same time that 
such a statute does not impinge upon or impair the right of expatria- 
tion.. 

Turn now, Mr. President, to the amendment which I have renewed 
in the Senate. In Committee of the Whole it failed by one or two 
votes; the Senate may be fuller now, I hope it is, than it was at the 
moment the vote was taken, and therefore I renew the amendment. 
Iam moved, to state the motive in a single exp the belief that 
a great na had better not unnecessarily aim by donbtfal means 
at that which may be er as certainly by means sanctioned 
in usage, in conscience, and in propriety. Apart, therefore, entirely 
from the merits of this question, co ing that those who fe far- 
thest Pin rs Soh ona n tion are warranted in all they 
say, I insist that we should p: in a way quite effectual, equally 
r ern and one which at the same time abstains from more than 
questionable methods, 

I ask for the yeas and nays in the Senate upon this amendment. 

The yeas and nays were 

Mr. THURMAN. Mr. President, I have Tory groa reluctance, espe- 
cially at this late hour in the afternoon, to submit any more remarks 
on bill. I have spoken two or three times upon it, and though I 
have made no long speech, no speech I believe exceeding twenty min- 
utes at the ou yet T have 5 877 perhaps as often and indeed 
longer than I thought itaduty; but I cannot permit the idea thrown 
out by the Senator from Minnesota and indorsed by the Senator from 
New York to go without some reply. 

I know one way of killing a measure is to give it a bad name. If 
you can get some big word like “expatriation” or term like “the 
right of expatriation” and get it into somebody’s head that you are 
3 that right, you have gone a t way to defeat the meas- 
u ed really the right of expatriation or the term that is used 
to defeat the bill has no more to do with it than it has with squaring 
the circle. 

Now, Mr. President, what is the right of expatriation? It is aright 
to leave one’s own country, to go ex patria, to go from that country. 
It is not a right to go into some other country inst the will of that 
other. If a person wishes to expatriate himself, and can find a place 
thatis Tiling to receive him, he has a right to go to that place. That 
is all the right of expatriation. It is not, if I may coin a word, a 


d modifications to 


where else 


right of inpatriation; that is not the right at all; and there is not, 
I repeat, one single word or provision in this bill that in the slightest 
degree interferes with the sabjects of China in leaving their own 
country and going to any country that is willing to receive them. 
They may expatriate: themselves as much as they please, but they 
cannot inpatriate themselves without the consent of the country 
where they wish to take up their domicile. That is all there is of it. 

One word more on the subject of this amendment. I do hope this 
amendment may not be adopted. I think it is ony prolonging the 
agony, so to speak, without doing the least particle of good. The 
amendment proposed is: 

‘That the President of the United States is hereby requested immediately to give 


notice to the Emperor of China that so much of the exi treaty between the 
United States a 


ge of the existing 
said, then the President of the United States is 
thorized, 


or r ging orenak importation to its shores 
of the subjects of C and alter the Ist of January, 1880, to treat the obnoxious 
stipulations as at an end. 


Mr. President, this amendment, if adopted, achieves ter ck 
ever. In the first place, it is a request to the Executive that he may 
or may not comply with. In the second place, it provides forne- 
gotiations that may last until the Ist day of January, 1880. Then, 
if they shall have resulted in a treaty, that treaty has to be con- 
sidered by the Senate of the United States. If they shall not result 
in a treaty, if no treaty shall have been made whatever, then what !? 
Then the President is to inform the Emperor of China that the 
United States will proceed to make what ? 

Will proceed by laws of its own to or 6 — 
tation to its shores of the subjects of & wand after tho ist of — 184 to 
treat the obnoxious stipulations as at an end, 

That is to say, after this attempt has been made to negotiate a 
new treaty with China, and it fails, then when we come down to 
the Ist of January, 1880, we are precisely where we are this day, not 
one single step taken in the direction of preventing or limiting this 
migration. Then the whole subject is open again as fully and as 
completely as it is to-day, There is no provision in this amendment 
that the immigration shall stop, no positive affirmative legislation 
to prohibit it or to limit it; but we are simply to say to the Em- 
peror of China, “If you will not agree toa prohibition of this immi- 
gration by the Ist of January, 1880, then we will proceed to legislate 
about it in our own good will and pleasure.” That is all there is of 
it. You have not advanced one single step toward putting a stop 
to this immigration by the adoption of this amendment. You have 
inaugurated some red tape, and that is the whole of it. 

Mr. President, I say once more that China will not have the least 
right in the world to take offense at this bill should it become a law. 
No nation has the right to take offense at the exercise by another 
nation of a power that plainly belongs to it and that is exercised in 
no unfriendly spirit whatever, but for reasons affecting, and deeply 
and profoundly affecting, the interest of the nation that enacts the 
legislation. There is no necessity for any sensitiveness on this sub- 
ject, as it seems to me—I say it with great deference to others. I 
think there is no danger whatever of our commercial relations with 
China being disturbed, or of our giving offense to that nation in a 
way that would be puton to the interests of the United States. 

Mr. President, this is no new subject. It cannot be contended for 
a moment that this subject is sprung upon the American Congress 
now for the first time. Every tor who has held a place upon 
this floor from the Pacific coast since I have had the honor to sit 
here, without regard to his political proclivities, without regard to 
his party connections or affiliations, has been urging, and earnestly 
urging, upon us the enactment of some such law asthis. I believe 
the same sate ey, be said of every Representative from the Pacific 
slope in the other branch of the i They have called our 
attention to it again and again ; they have called it by resolutions of 
their Legislatures; they have called our attention to it by the able 

mts of their Senators and Representatives; they have called 
attention to it by their laws and their constitutional conventions ; 
they have caused the two great political parties of this country to 
consider it in their national conventions; and it will not do to say 
now that this thing is sprung here in hot haste upon the Senate of 
the United States. It is time, in my judgment, Mr. President, for us 
to act 8 it, and now is the proper moment. 

Mr. CONKLING. . President, I never knew anybody to address 
to the distinguished Senator from Ohio [Mr. THURMAN ] an argument 
so convincing to him as the argument always made by that distin- 
guished Senator himself. He proceeds a second time in a somewhat 
ex cathedra and very 8 manner, to speak with a sort of pity, 
not quite unmingled with contempt, of those who suppose that this 
projected statute has snytbing to do with the right or the exercise of 
the right of expatriation, and with the kindness of an elementary, a 
very 3 author, he informs the Senate what the right of 

on is. 
. President, I shall venture to assume that all the Senators upon 
this floor know substantially, as well as the Senator from Ohio knows, 
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the substance, the essence, the meaning of the right and the word 
“expatriation ;” and in reply to the very summary dismi which 
it received at his hands, in reply to the somewhat magnificent dis- 
dain with which the Senator waved away the suggestion which I had 
the temerity to make, I come back to the fact and ask the Senate to 
obserye that the aim of the first section of this statute is twofold: 
first it is to prevent and exclude the domicile, the entrance to re- 
main, of all persons of Chinese origin, come from where they will; 
and, second, that speaking of all its jurisdiction, whether of dry land 
or of water, it assumes to forbid all the ships of all the earth, coming 
from China or anywhere else, to enter our jurisdiction or waters carry- 
ing Chinese passengers, bound though they may be to an ultimate 
destination, no matter how remote. 

Now, Mr. President, is there any lawyer so ensnarled in the techni- 
calities of law that he will undertake to affirm that in reason and in 
fact that does not impair the right of expatriation. Qui heret in lit- 
era, heret in cortice; and the honorable Senator from Ohio is a lawyer 
upon too broad a scale to tell us that expatriation means not inpatria- 
tion but the right of the citizen of a nationality or a realm to . 
from it at his pleasure, and that therefore such provisions as these 
come nowhere near touching such a question. Borrowing the phrase 
of the honorable Senator, which he so often employs “that won't 
do,” for although technically it is true, substantially itis erroneous. 
The honorable Senator might as well say to me if I wire the owner 
of a close and he of another, his external to the highway and between 
mine and the highway, that I had a perfect right to go {rom my close 
where I pleased, that he forbade me to enjoy a al of way over his 
premises, that he would sue me and drive me off by force if I under- 
took to cross his pre and that although there might be no other 
mode of passage to the highway, Ihad a t right to go wherever 
I might list, and that his de of neighborhood did not interfere 
with that right. That might be technical; it would not be true. 
Therefore I say of the honorable Senator's reply, that it is very com- 
manding, it is very imposing, but it is very insufficient. I might say 
of that honorable Senator as a military critic said of the charge of 
the Light Brigade “ it is m cent, but it is not war.” 

Another word as to something the honorable Senator told us last 
evening and has told us again to-day, although I think he unkindly 
criticises himself when he observes that he has made as many 
speeches and made them as long as he should have done upon this 
topic, because there is no topip so dry that the Senate does not listen 
with delight to the honorable Senator from Ohio. I am no more able 
to with him in that respect and nọ less than in one or two 
others which his observations again to-day suggest. 

He strives to convince ns first that this amendment is offensive to 
all the objections which lie against the bill; and then, curious! 
enough, he wants us at the same moment to believe that this amend- 
ment is a mere gun fired in the air, a mere bull aimed at the comet. 
It seems to me one or the other of those arguments proves too much. 
This amendment has in it the substance and the essence which inter- 
feres with the wishes and the treaty rights of China ultimately, or it 
has not. It cannot be true that it contains all the ingredients and 
vice, if such there are, of the bill, and yet that it makes no advance 
at all, in the lan of the honorable Senator, in the end, leaves us 

ust where we are. I submit that the demand on the credulity, of the 
mate is too great when we are asked to believe these two repug- 
nant sa itions. 

Mr. President, it often happens, as illustrated by litigations in 
courts, and as illustrated by treaties between nations, that time is of 
the very essence of the contention on one side or on the other. Ineed 
not go far for illustrations or instances in that regard. If we had 
8 the treaty of Washington before a recent award was made 
about the fisheries, the very day on which we were able to do it might 
have made all the difference in the world as to the effect, almost that 
difference which is made by the arrival of a reprieve whether it comes 
an hour before or an hour after an execution has taken place. If this 
treaty and this subject belonged to the class which I have endeavored 
thus to illustrate, all could see force in the objection that no postpone- 
ment could occur without seriously affecting the rights concerned. 
But is anybody to tell me that this tide of Asiatic emigration which 
has bee pouring and thundering on the western coast of this country 
is going between July and January to inundate and submerge the 
States of the Pacific coast, including particularly the State of Cali- 
fornia, with her one hundred and 7 — -five thousand square miles, 
more than four times as large as the State in which I live? The 
honorable Senator from Maine [Mr. HAMLIN] says that in the State 
of California, as he gathers from his investigation, there are one hun- 
dred and three thousand Asiatic pagans; that description of them I 
believe is most satisfactory to those who dislike them, and the honor- 
able Senator from California says he thinks there are one hundred and 
twenty thousand, if I mistake not. 
and twenty thousand men and women, dregs, they say, of the Chi- 
nese Em; ; one hundred and twenty thousand of the debased and 
degraded sons and daughters of Chinese civilization. Linfer that they 

are not those who, from education, from culture from great endowment, 
are likely to be felt in the civilization or the affairs of California fur- 
ther than their numbers would naturally imply. By how much are 
these numbers to grow between July and Jan next? What is it 
in the life of the nation, in the life of the State of California, whether 
this flow of Chinese immigration be checked six months sooner or six 


8 there are one hundred 
0 


months later? It is of no more consequence than a speck on a disk 
so far off in space that it never could enter into human calculations. 
I will assume anything which the honorable Senator from California 
will argue as to what would occur or may occur between July and 
January; exaggerate it, multiply it, place it in any form you can, 
and what quantity does it make in the sum which the Senate sits to 
do to-day? 75 

Mr. SARGENT. Do you want an answer? 

Mr. CONKLING. Certainly. 

Mr. SARGENT. It makes this difference. The Senator from New 
York by his amendment, if carried, will have this matter postponed 
for months, when he will come to the Senate and use every means in 
his power, as he has done during the progress of this debate and the 
consideration of this bill, to prevent any relief to the people of Cali- 
fornia, That isthe difference. If the Senate passea the bill, it gives 
a mode of relief; if it passes the amendment, it simply promises re- 
lief which the Senator from New York will try his utmost to dis- 
appoint. That is the difference. 

Mr. CONKLING. Mr, President, the mood of my friend from Cali- 
fornia—I thus address him with the emphasis on „friend“ because 
he is my friend as he knows I am his—the mood of the honorable 
Senator from California and his extreme earnestness about this busi- 
ness betray him into a suspicion of the motives of others, of which 
at another time he would be incapable, and which hereafter as he 
takes a retrospective glance of the doings of this day he will regret. 

Mr. SARGENT. Will the Senator tell me that his amendment pass- 
ing he will be in favor of relief? Is he in favor of a stringent bill to 
prevent the immigration of Chinese? 

Mr. CONKLING. If my honorable friend will allow me to proceed 
I will tell him as much during the few moments which I intend to 
consume as I am able to do pertinent as it seems to me to this ques- 
tion; and I will tell him in front of all else, that I have nothing to 
conceal from him and that I am entirely free, as free as he must 
suppose not only some other Senator but all other Senators are of 
apprehension of the part which this question is to play in the dynam- 
ics of party politics and achievements hereafter in various fields 
beyond the Senate Chamber. Iam not disquieted at all by specters or 
visions pling any other stage; and therefore it will cost me but 
little effort to be frank with the Senator from California. 

Let me now resume the thread of the brief argument I intended te 
make in this regard. I believe I was in act to inquire what was to 
happen from this interval of delay, and the honorable Senator inter- 
rupted to express his opinion of what I meant to do. It is a suffi- 
cient answer to that, that the fate of this question will never rest 
upon what I intend to do; and therefore, if for no other reason, the 
Senator will, forzhe moment at least, leave me out of his calculation. 

I would like any Senator to PRE one substantial reason for prefer- 
ring the 1st of July to the Ist of January to check this immigration. 
What this substitute will do when we reach January is a separate 
thing, which I will come: to in a moment; but at this moment, and 
dealing with one thing at a time, (which is usually as much as I am 
able to do,) I will pause for any Senator to tell me one gain to the 
wrong side or the right side, or one loss to either side of question 

5 of a postponement from July to January of the proceed- 

ngs, whatever they be, it is proposed ultimately to take. 

then, there is no preference for one of these dates over the other, 
I see no remaining question to consider except that adverted to by 
the honorable Senator from Ohio when he said, in a somewhat gen- 
eral way, that when the 1st of Janu came we should be left ex- 
actly where we were. Mr. President, if that is true, if this is a circu- 
lar process by which we are to go round and round and comq out 
exactly where we began, no other argument is to show the 
fatility and idleness of this amendment. But let me take it up one 
moment, and see whether the honorable Senator from Ohio has any 
right to say that. 

n the first place, the amendment provides that forthwith a notice 
is to be given to the Chinese government. That notice is that this 
whole proceeding, which finds its point of precipitation upon the Pa- 
cific coast, is unsatisfactory, and as we believe icious, and that we 
want by a treaty fairly negotiated and e nen to put an end to 
it immediately in so far as it is held by the Government of this coun- 
try to be pernicious, in the language of this amendment, “to correct 
theevils complained of,” those being compendious and inclusive words, 
That notice is to be given and that effort is to be made. If it succeed, 
its fruition must come here by the Ist of January, 1880; for after that 
time it will join that crowd of treaties and of souls who have been 
met with the answer, “too late.” It must come by Jan , 1880, or 
not at all. If it does come, if it is ratified by the Senate, I think no 
Senator will rise to say that the whole purpose will not have been 
accomplished, and accomplished within the methods sanctioned by the 
immemorial usage of all civilized nations. 

Now sup it fails, and fails within this period, for there is no 
after period for which we are to delay, then what ? 

Should the government of China refuse or omit to by 4 change of the ex- 
isting treaty to such modifications, as aforesaid, then the President of the United 


tates is further requested, and he is aw to inform the Emperor of China 
that the United States will proceed by laws of its own to or prevent the 
to and after the Ist 


mi; anoc eapon ts shores of the subjects of 
of Jannary, 1880, to treat the obnoxious stip ons as at an 


To comprehend the force of this latygnage when it is adopted, let 
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us not forget that this is to become an act of Congress, an act carried 
bya 9 of both Houses, and sanctioned by the Executive, with 
FAON the Constitution has deposited one-sixth of the law-making 
power of the nation. Thus by this act, in this act, the whole law- 
making power says now in nti that when the Ist of January next 
comes it will treat these stipulations as atan end; it will legislate on 
this subject as if there were no treaty ; and the honorable Senator says, 
then we shall be in statu quo ; then we shall be just where we are now, 
Shall we? After both Houses of Congress have legislated directing 
the appropriate department of the Government to give notice that 
after January next this treaty is not to stand, that unless during the 
interval it be replaced by another and satisfactory treaty it is to go 
down and we are to proceed to legislation—is it true that having done 
that we have done nothing? Why,the honorable Senator from Cali- 
fornia says the Senator from New York or the Senator from some- 
where else may vote this way or that way. Yes, Mr. President, there 
may be no Senator from New York here on the Ist of next January. Pes- 
tilence may sweep away both Houses of Congress. There may be no 
Government of the United States on the Ist of January,anda great many 
things may be. It was Mr.Cushing, Ibelieve, whoonce told the court 
that an impossibility is the greatest possible fact; and whatever “the 
eatest possible fact“ may be on this subject may turn out to be the 
t on the ist of next January. But within all reasonable supposi- 
tions, within all reasonable intendments, is it to be supposed that the 
Senate having adopted such a statute, the House having adopted it, 
the Executive having signed it, notice having been given to a for- 
eign power, a protocol or convention having failed, and Con 
having come back at the next session in December to find such a con- 
dition of things,—is it to be supposed either that this act would be 
repealed, or that such police regulations or such statutory provisions 
as might then be found necessary to effectuate this purpose would be 
refused? Is that a fair presumption? Is that a reasonable conclu- 
sion! Is it not, if I might so say without offense, to stultify the intel- 
ligence of us all to suppose that the enactment of this statute would 
in either contingency leave any tangible doubt. 

Now, Mr. President, I have objections to this substitute too. 
Although I offered it, and although I drew it, I have objections toit; 
but I have lived long enough and served long enough in parliament- 
ary bodies to learn that the Breen to be put te one’s self in legis- 
lation is not what he individually and pragmatically would exactly 
prefer or approve; with all the dots of thei’s and all the crosses of the 
t’s to suit him, but what will present a choice, even if it be a choice 
of evils, a choice in wise alternatives of legislation, if they both be 
wise, and what will present such a choice as will commend itself to 
the average judgment of those who in the main agree. And therefore 
I drew this amendment, not to express my own particular belief about 
this, but to present something as effectual in result as the bill itself 
but proceeding by methods which would not disgrace the spirit of 
the age or belie the very genius of our Government. 

I am not going to enter into an ethical dissertation on the question 
of the right a power or a nationality has to rend its treaty stipula- 
tions. I have heard it affirmed that if the nature of a stipulation 
was executory merely, it was at the convenience and the option of 
every power to betray it or observe it. Ido not believe that. Ido 
not believe that might makes right. Ido not believe that an indi- 
vidual or a nation having entered into a solemn compact has a right 
by mere convenience and self-interest to graduate its duty to observe 
it. It was a splendid burst of eloquence in a dramatic poem when a 
hero was made to say: 

Before I break the word I have the power to keep, 
I would lose the life I have the power to part with. 

That was not the doctrine of a man who believed that convenience, 
self-interest, the mere sordid 8 a preference, is the high- 
est rule of human or national action. But, as I say, I am not going 
to discuss that. Nor did I draw this amendment to exhibit the no- 
tions which I might or might not have upon questions of ethics or 

uestions of international law. I assumed that a majority of the 
ate intended to take measures and effectual measures to put an 
end to so much of the treaty with China as favored the inundation 
of the western shore with the children of that empire; and so assum- 
ing I sought to draw a provision which would effect that purpose, 
and which at the same time would preserve unsullied the faith, the 
honor, and the decorum of the American people; and I humbly sub- 
mit it is effectual for that purpose, effectual because, tried in the fire 
of a somewhat heated debate, no shortcoming has been found. Had 
the Committee on Foreign Relations reported the substitute now 
pending, my belief is—it is of course a mere conjecture—that the 
very Senators who now stand like greyhounds in the slips straining 
upon the start, would have supported it not only with cordiality but 
with entire satisfaction. 

Mr. MITCHELL. May I ask the Senator a question if it does not 
disturb him! 

Mr. CONKLING. It does not disturb me. 

Mr. MITCHELL. According to this amendment the honorable 
Senator from New York provides that— 


Should the government of China refuse or omit to by a change of the exist- 
ing toni tp auk as aforesaid, then the President of the United 
States is further requested, and he is authorized, to inform the Emperor of China 
that the United States will proceed, by laws of its own, to regulate or prevent the 

or im tion to its shores of. the subjects of C and after the ist 


porta: 
of January, 1880, to treat the obnoxions stipulations as at an end. 


Now what I want to know is this: suppose that the Emperor of 


China when this gun is pointed at him and thedemand made, should 
decline to negotiate until the Ist of January, 1880, should arrive, then 
is it necessary under this amendment that there should be farther 
pi; poner in order to treat the obnoxions stipulations at an end? 

concede that the amendment is perfectly plain that the Emperor 
of China is notified that the Government of the United States will 
then proceed by law of its own to regulate or prevent the migration 
or importation to its shores of the subjects of China; but it is net.so 
clear tomy mind what the intention of the mover of this amendment 
is, as to whether or not legislation would be required in order to treat 
the obnoxious stipulations at an end. 

Mr. CONKLING. Mr. President, somebody has said that one of 
the severest tests of mental power is the capacity for a long time to 
hold without losing sight of it the same thing before the mind. With 
the small efficiency that I have in that, althongh I listened to the 
honorable Senator from Oregon, it was so far from the beginning to 
the end of his question that it broke in two in the middle. 

Mr. MITC L. The Senator will allow me—— 

Mr. CONKLING. Now let me have the floorone minute. Does the 
honorable Senator mean to inquire of me what is to be done if such 
a treaty fails? Is that the long and short of it? : 


Mr. MITCHELL. Mr. President, I think I understand the inge- 
nuity oe ed in the drawing of this amendment. 
Mr. CO ING. You understand more than I do, then. 


Mr. MITCHELL. And I have had the impression for some time 
that there is acatin the meal. What I want to know in plain terms 
is this—I will try to make myself anderstood—suppose the Emperor 
of China declines to negotiate and the 1st of January, 1880, comes, 
then is the obnoxious stipulation referred to in this amendment void 
by virtue of this amendment; or does it require further legislation 
by Con ? That is what I want to know. 

Mr. CONKLING, Mr. President, I think I understand that ques- 
tion. 

Mr. MITCHELL, I should like a direct answer to it. 

Mr. CONKLING. One reason why I understand it is that the Sen- 
ator has left ont of it a part of that sort of Rag ‘grog ry somewhat 
cheap as I must think it is, which is often © to disparage and 
characterize a proposition or an adverse position. He began by talk- 
ing about what was to happen after this gun was aimed at the Em- 
peror of China. I have heard that remark once or twice before; and 
as I should like to be civil and decorous in what I say, I will not 
trust myself to comment upon it. Putting it in language which I 
think a little nearer the requirement of the case, the Senator means 
as I understand him to inquire whether, after this effort has been 
made to negotiate and it fails, we are to legislate farther in order to 
maintain our rights. 

My understanding, which I supposed I had made quite clear, (and 
it seems to me the understanding of the amendment is perhaps still more 
clear,) is this: we are to give notice to the Emperor of China, not by 
pointing guns at him or by doing any of these other things which for 
some reason or other have been t now and then into this discus- 
sion, but in a way honest, I hope, because I am inclined to think 
there is some honesty left in the world, we are to informthe Emperor 
of China that these provisions are unsatisfactory to us, and that we 
want by treaty to supersede them; and not only that, but going be- 
yond the provisions, to put an end to the flow of Chinese migration 
upon these shores. We are also to inform him, because the act does 
that, that should such a negotiation fail, it is the purpose of this 
Government to proceed to accomplish that object in other ways. But 
the amendment says also that should the negotiations fail, r they 
haye failed, the President is not only requested but authorized, (be- 
cause at that point it becomes competent under the Constitution for 
us to authorize’ the President,) by Congress to say that after this date 
has arrived this Government will treat as void and at an end these 

re-existing stipulations, That we say now, that we authorize and 

irect the President to say then, and we say it so distinctly that we 
fix the ray day on which we shall begin, and I believe those words 
as effectual as well could be, te treat as at an end all pre-existing 
understandings. So that to make as full a response as I know how 
to the question put to me, if a treaty is negotiated the question is 
answered; if a treaty fails for any reason we have terminated the 
existence of the prosent treaty. 

Mr. MITCHELL. By this act? 

Mr. CONKLING. ait one moment, if the Senator pleases: 

Mr. MITCHELL. Very well. : 

Mr. CONKLING. Imean to be very good-natured in answering 
the Senator but I will thank him to allow me to make my answer. 

Mr. MITCHELL. Certainly. 

Mr. CONKLING. We will. Then if the Senator from Oregon or the 
Senator from California or any other Senator is able to show the two 
Honses of Congress that a penal statute, not only of the kind here 
proposed, but of all manner of other kinds shall turn out to be neces- 
sary, proceed to act upon those statutes just as we would had no 
treaty with China ever been made. In other words, we find ourselves 
now confronted with a treaty which in the estimation of a large num 
ber of Senators renders it unsuitable, I will not use exaggerated 
terms, unsuitable at least for us to i to legislate as we might 
do, and as perhaps we would do if the treaty were absent. There- 

| fore we propose to take—pardon me, the amendment proposes to 
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take—appropriate steps to remove out of our way that treaty, and 
for that purpose the amendment is effectual. Should it turn out 
afterwa 2 that statutes are necessary to visit this, that, or the other 
act growing out of this, of course as much after as before this amend- 
ment is adopted, those statutes will be necessary. Let me say in 
that same connection that after this bill shall be passed the same 

- necessity is likely to arise, and the same question might as well be 
put touching this bill as touching the substitute for it. Here isa 
regulation, a provision, that no British ship, no French ship, no South 
American irigate, shall come within three miles of the American 
coast from the northernmost promontory in Alaska down to the most 

' southerly point on the Pacific coast. it to be enforced? How is 
it to be enforced? Without further legislation? I think not, Mr. 
President. Therefore as to the question whether further legislation 
may be necessary, it lies just as well as an objection against the pend- 
ing bill as it does against the substitute offered. 

But, Mr. President, I beg pardon for ocoupying all this time; nothing 
was more unintended. I was not quite willing to have the amendment 
voted upon without something being said in remonstrance against the 
attempt to “whistle it down” asa mere idle resolution having no 
practical effect, and being little better than a negative upon the bill 
itself. 


Mr. THURMAN. Mr. President, I want five minutes. The Senator 
from New York charges we with delivering my sentiments in a mag- 
nificent and ex cathedra manner. The style and manner of the Senator 
from New York are so remarkable for their sturdy simplicity, he is 
always so free from anything that looks like the art of rhetoric, and 
he so utterly scorns anything that pertains to dramatic a poaranoe; 

my 


that when he ch: me with Deng magnificent I bow 
in shame to be condemned by this child of nature, the Senator from 
New York. [Laughter.] He never does anything at all in a 


nificent way; he is simplicity itself, simplicity incarnate ; and to be 
rebuked by him with the onarga of ificence in speaking and of 
speaking ex cathedra did wound me to the heart! I never knew be- 
fore of my imperfections in that particular. I pray him to under- 
stand that it will be the study of the rest of my life to cure my 
defects. 

But that was not all. He charged me with teaching the Senate ele- 
mentary doctrine. Well, Mr. President, I really do think that it is a 

ood thing to teach people elementary doctrine; and since I have 
foara the Senator on the doctrine of expatriation I must say-with 


great respect for his learning that I think it is my duty to teach him 
now a little elementary doctrine that I did not teach him before. 


[Laughter.] 

The Senator from New York seems to think that the right of ex- 
patriation is secured to the Chinese subjects by this treaty. There is 
not a word of it there. So far from it, no Chinaman can exercise the 
right of expatriation in the United States. What is the right of e 
triation? Is it simply a right to take your body out of your country 
and go and visit some foreign land, to travel around the world, if you 
please? Why, no, sir, that is not it. The right of expagriation is 
the negation of the’ English doctrine, “once a subject, always a sub- 
ject.” The right of expatriation is the right, not simply to change 
your domicile, but to change your allegiance; and there is not one 
word in this treaty that gives to any Chinaman whatever this right 
of expatriation, this right to change his allegiance, and we do not 

it him to do it, for we do not permit him to become a natural- 
ized citizen of the United States an thereby to owe allegiance to the 
United States. We forbid any such thing; and therefore to say that 
5 treaty is abolishing the right of expatriation or inter- 
fering with the right of expatriation, has no foundation whatever to 
support any such proposition. 

Pho not believe that I shall waste the time of the Senate any more. 
I only got up to vindicate myself against the very just criticism, no 
doubt, of my friend from New York, to whose criticims I always pay 
so much attention, and to thank him for improving me in the style 
and manner of my speaking by the in ing strictures he made 
upon them, and to promise amendment in the future. [Laughter.] 

Mr. HOAR. Mr. ident 

Mr. CONKLING. I wish the Senator would yield to me a moment? 

Mr. HOAR. I wish to utter one sentence only, with the leave of 
the Senator from New York. The right of expatriation, as defined by 
the honorable Senator from Ohio, I understand to be in his judgment 
the right of a bird to fly at liberty from the parent nest with an 
absolute denial of a right ever to alight anywhere. 

Mr. THURMAN. Upon my word, Mr. President, I will send my 
friend the cheapest copy of Audubon that I can buy, as soon as I can 
find one, in order that he may know that this subject has nothing to 
do with birds. [Laughter.] 

Mr. HOAR. The Senator from Ohio says that it is no denial of the 
right of expatriation to deny to a citizen who leaves his own country 


the si Fd go into any other. 

Mr. EATON. This treaty denies that right. 

Mr. CONKLING. Mr. President, the Senator from Ohio is so un- 
usually witty to-night that I claim nothing in respect of what he 
said except to enjoy my share of the merriment he has made. I 
want, however, to make an observation upon another point in the 
Senators address. I once heard of a distinguished democrat in Ili- 
nois, (Mr, Lincoln used to tell me of it,) who believed, and Mr. 
Lincoln said he did himself, that he had often succeeded, by the 
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sheer brass, if it was brass, and the sheer stupidity, if it was stupid- 
ity, of reiterating a thing which had nothing in the world to do 
with the question, ignoring, persistently, the answer which had been 
made to it, in convincing a crowd that he was right all the time. I 
am reminded of this, not because the Senator from Ohio has done 
anything like it, but because he gets up here for the third time and 
asserts and vociferates what nobody has denied, charges npon me 
what I have never said and never thought of, carefully avoiding all 
the time the point, as everybody except the Senator from Ohio 
understands it, between us. 

The Senator says that I allege that this treaty gave a right of ex- 
patriation. Never. I never thought of such a thing. I did notsup- 
pon that the jaded ingenuity of anybody had su ted that idea. 

hen he says that by putting an end to the treaty it is charged that 
we deprive these people of the right of expatriation. I never heard 
anybody say that. I cannot conceive that anybody out of a lunatic 
asylum ever would say it in discussing this question. But the one 
thing that I did say the Senator happens all the time to avoid, he 
does not mean to doso; but as another very distinguished man from 
Ohio once said it is a “ fortuitous combination of unforeseen contin- 
gencies,” that makes him avoid it all the time. Now, what is the 
allegation? The allegation is that every subject of China, like every 
subject of every other empire, has or may have some rights, be the 
same more or less, to go somewhere at some time. It is not necessary 
to measure those rights or to ascertain how far a Chinaman possesses 
them. Take them as they are, more or less, this statute not merely 
repealing a treaty, not recalling any rights that any treaty has given 
or assumed to give, proceeds in the first section to declare two things: 
first, that no Chinaman coming from China or anywhere else on an 
American ship or any other ship shall come and tarry in the United 
States, none beyond fifteen in number. Well, that is pretty broad; 
but seeondly, that no person of Chinese origin shall pass through the 


jurisdiction of the United States either by land or by sea. 


The Senator from Ohio tells us that expatriation involves at once 
the right of negation and the right of liberty, the right of going abroad 
upon the face of the earth. Here is astatute which says that no per- 
son of Chinese origin, no matter where he may be, no matter on what 
island of the sea or in which hemisphere he may be found, shall come 
by any vehicle, carrying any flag, into our waters on his way any- 
where else. If he isin England and wants to return to his home he 
shall not come within three miles, within a marine league, of our 
shores for any purpose. He not only shall not come to be domiciled, 
bne pe shall not Gage at Yet the Honorine 8 ae en- 

rely to appreciate that point, thinks, or says he does, that the - 
ment is that the treaty conferred the right of expatriation upon Chi- 
nese, and. by rescinding the treaty we are going to interfere with that 
right! If the Senator from Ohio does not perceive the difference, I 
am inclined to think he is the only person who has been compelled 
hear it stated for a third time who fails to perceive it; and there 

eave it. 

Mr. WADLEIGH. Mr. President, I do not propose to make a speech, 
but simply to state briefly the reasons which I have for voting or be- 

counted as voting in favor of the amendment of the Senator from 
New York and against this bill. I am so hoarse that it is with ex- 
= difficulty that I speak, but I shall endeayor to make myself 


I am opposed to this bill, in the first place, because it seems to me 
that it is a violation of the faith of this nation and of this Gov- 
ernment. I do not believe in the doctrine that we have the moral 
right to annul and abrogate a treaty in any respect whenever it be- 
comes inconvenient for us to carry out our agreements with refer- 
ence to it. 

I am also opposed to this bill for another reason, and that is upon 
the ground of expediency. There is now lying upon our table ready 
for action a bill giving a subsidy for the purpose of encouraging 
American commerce with Brazil, a country with only ten million in- 
habitants, a country not pomene Nee part of the capac- 
ity for giving American commercial prosperity that the Empire of 
China affords, with her four hundred and fifty million people. Only 
a few years ago the American Con gave a subsidy of $500,000 a 
year to a steamship company for the express and avowed purpose of 
encouraging commerce with China; and that was repealed, not be- 
cause it did not effect its object, but because its passage was accom- 
panied by the t corruption. 

If it is worth while for us to take money out of the Treasury of 
this people, to take money out of the taxes paid by a people who are 
in distressed circumstances, as everybody says, to encourage Ameri- 
can commerce with Brazil, is it not worth while for a moment to con- 
sider the question whether the commerce of the United States with 
China is not worth preserving, whether it is not worth while not to 
offend the emperor of that great and that numerous people? 

When I was at home the other day, in talking with our leading 
manufacturers they assured me that this country was gaining the 
market of China for cotton eS They told me that England was 
losing it; that the Chinese recently lost confidence in the hon- 
esty of British manufacturers, and that day by day now American 
manufacturers were enabled to send their goods to and to sell them 
in China; and they were looking opon that trade and their prospects 
therein with great gratification. Now it is proposed, without notice 
to the Emperor of 


hina, with no negotiations, no diplomacy, to re- 
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peal a solemn treaty with China, at which, as I believe, her emperor 
will have good cause to be offended. I do not believe that if diplo- 
macy were resorted to he would ore. to the abrogation of the ob- 
jectionable clauses in the treaty. I cannot believe that the exclusive 
Chinese government cares for them. I cannot see why the Emperor 
of China should wish to have his people come here to incur the danger 
of being indoctrinated with those sentiments of republicanism which 
prevail here, and which in the patriarchal government of China 
would ferment and would cause revolutions. 
not be inclined to insist on the retention of those clauses of the 
treaty at all. / 

But it may be asked, then, how can he object to the abrogation by 
Congress of that treaty in this bill? Mr. President, the Emperor of 
China has a right to be treated with the same respect that the gov- 
ernment of any other country has. There is a precedent in point as 
to how a government should be treated with reference to the passage 
of a bill by Congress which abrogates any clause of a treaty there- 
with. Upon the 3d day of February, 1869, an appropriation bill was 
before Congress in which was the following clause : 

ses under the act of Con; to into effect the between 
tho’ United States ood 1 — Britannic Majesty for the S NA OF the African 
slave trade, $12,500. r: 


It was proposed that inasmuch as slavery was abolished in this 
country, inasmuch as there could possibly be no business for those 
judges to perform, inasmuch as their offices were dead, that clause in 
the appropriation bill should be stricken out, and that no provision 
should be made for paying those judges of the mixed courts poran 
for by treaty with Great Britain. The Senate refused to do that upon 
the ground that it would be disrespectful to Great Britain, and upon 
the motion of the Senator from Maryland, [Mr. WHYTE,] who was 
then, as now, in the Senate, the following rovision was inserted in 
the bill instead of striking ont that to which I have referred : 

That the President be, and he is hereby, requested to apply to the government 
eee eg eee erie ied e 

m 
8 Brent Britain being o ed, then the of all the officers of 
United States connected with said courts shall cease. 

That amendment was adopted by a vote of 34 to 17. 

In the conflict to obtain the commerce of the great nation of China 
we shall have to contend with England and with other countries. 
Will not the Emperor of China be told by his counselors, will he not 
be told by the representatives of other nations at his court, that the 
Government of the United States have not paid to him that respect 
which they paid to the government of Great Britain? Will he not 


believe that he will | Conklin: 


The Secretary concluded the call of the roll; and the result was 
announced—yeas 31, nays 33; as follows: 


YEAS—31. 
Anthony, Davis of Illinois, Hoar, Matthews, 
Bruce, Davis of W. Va., Howe, Maxey, 
Barnside, Dawes, I Merrimon, 
Butler, Edmunds, Jones of Florida, Morrill, 
Cameron of Wis., Ferry, Kellogg, Oglesby, 
Cockrell, 2 Garland, Kernan, Randolph, 
g. lin, McCreery, Saunders. 
Conover, McMillan, 
NAYS—33. 
Allison, Dorsey, McDonald, § 
Bailey, Eato McPherson, eller. 
Bayard, Eustis, tehell, ‘Thurman, 
Beck, Go: Morgan, Voorhees, 
Blaine, Grover, Patterson, Wallace, 
Booth, H. Plumb, Windom. 
Cameron of Pa., Jones of Nevada, Ransom, 
Coke, Kir t, 
3, Lamar, 250 
ABSENT—11 
Barnum, Johnston, bury, wire 
Chaffee, Paddock, Shields, Withers. 
Rollins, Wadleigh, 


So the amendment was rejected. 

Mr. ANTHONY. I move to amend the bill by striking out all after 
the enacting clause and inserting the following: : 

That the President of the United States is hereby requested immediately to give 
notice to the Em hina that so much of the existing treaty between the 
United States and China as permits the migration of subjects of the Chinese Em- 
1 — 5 and their domicile in country is unsatisfactory to the Government of the 

nited States, and, in its jud, t, pernicious, and to propose such modifications 
of said treaty as correct the evils complained of ; said modifications to be made 
in a new or supplemental treaty to be submitted to the Senate of the United States 
on or before the Ist day of January, 1880. 

The VICE-PRESIDENT. The question is on the amendment of the 
Senator from Rhode Island, [Mr. ANTHONY. ] ~ 

Mr. McMILLAN. Iask for the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 

Mr. WADLEIGH, (when his name was called.) On this question 
I am paired with the Senator from Colorado, [Mr. Cuarrer.] If he 
were present, I should vote “yea.” My N 82 (Mr. Ronis] is 
paired with the Senator from Connecticut, [Mr. Barnum.] If my 
colleague were present he would vote“ yea.” 

The roll-call having been concluded, the result was announced— 
yeas 26, nays 33; as follows: $ 


be inflamed to discriminate against us in commercial affairs? Can 25. 
we hope to stand upon an amicable footing with that government in Anthony, Davis of Illinois, Hoar, Matthews, 
matters of commerce when we have refused to apply to that govern- | Bru 8 8 33 Maxey, 
ment the rule which wë a plied to the government of Great Britain ? : Ferry, eae, Florida, “Morrill,” 
I believe the Emperor of China will Nave good cause to complain that | Cameron of Wis, Garland, i Oglesby. 
the Con of the United States in treating with him did not give | Conkling, ; MeCreery, 
to him the same consideration and respect which it gave to the goy- | Conover, 4 McMillan, 
ernment of Britain. NAYS—33. 
believe, Mr. President, that this result should be brought about | Allison, Dorsey, el Spencer, 
y diplomacy. It cannot be urged that there is any immediate neces- Bayer, eed Pay ira 
sity for thé passage of this bill. It has been said here without con- | Beck, Gordon, Patterson, Voorhees, 
tradiction in this debate that the Chinese population on the Pacific | Blaine, H 1 5 Plumb, allace, 
slope is decreasing instead of increasing; and when I look at the | Booth, S of P. Jones of Nevada, Ransom, Windom. 
efforts of the American people to obtain commerce with other nations; Cake on of Pa., s 23 
when I see members of Congres anxious to put their hands into the | Dennis, McDonald, Sharon, 
Treasury of the people and ww thence subsidies to encourage that ABSENT—i6 
commerce, from which we cannot derive one-twentieth, norone one- | Barnum, Grover, Paddock, . Shields, 
5 part of the commereial 3 one 8 derive een Che a 8 Waileigh. 
China, I am opposed to ose De ing done here which cannot but krell, ohnston, „ hyte, 
construed $ the Emperor of China into an act of di t to | Davis of W.Va, Kernan, Saulsbary, Withers. 
12 7 fi —— $o So the amendment was rejected. 


m. : 
Mr. BOOTH. Mr. President, I only desire to make one remark, 
This amendment proposes to do a thing which the author of it has 
not told us he thinks ought to be done. Not one in ten of its sup- 
poters if it should have so many, believe that the thing ought to 
done which the amendment proposes on its face to accomplish. 

“í Timeo Danaos et dona ferentes” 

Mr. INGALLS. Mr. President, I voted against the amendment 
offered by the Senator from New York when proposed in Committee 
of the ole, not because I favored the bill, but because I was op, 

to both the bill and the amendment. But being compelled by 
the action of the Committee of the Whole to choose between a con- 
stitutional modification of an existing treaty and what I believe to 
bea Segan act of national perfidy and dishonor, I prefer the former, 
and therefore vote for the amendment. 

The PRESIDING OFFICER, (Mr. MrrcHELL in the chair.) The 
question is on the amendment of the Senator from New York, [Mr. 
CONKLING, ] on which the yeas and nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr. EATON, (when Mr. BaRNUx's name was called.) My coll e 
[Mr. BARNUM] is pees on this question with the Senator from New 
Hampshire, [Mr. ROLLINS. ] i 

Mr. WADLEIGH (nen his name was called.) I am paired with 
the Senator from Co orado, [Mr. CHAFFEE. ] II he were present, I 
should vote in favor of the amendment. 


Mr. MORRILL. I move to amend the bill by adding at the end of 
the first section the following proviso: 

Provided, That this section shall not apply to any master of a vessel seekin 
harbor in stress of weather. 59 7 ** 

Mr. President, it will be noticed that in section 6 there is an excep- 
tion of “persons rescued from shipwreck during the vo of and 
by the vessel bringing the same within the jurisdiction of the United 
States;” but it may happen that a vessel may be driven by stress of 
weather to seek the protection of one of our harbors. I take it there 
will be no objection to the amendment. 

Mr. SARGENT. I suggest a further proviso: 

Provided, That he does not seek the harbor for the purpose of discharging his 
passengers. 

I think it would be better to put this provision in the sixth section, 
which relates to the subject. e amendment also needs to be modi- 
fied, because any little blow outside of a harbor might give rise to a 
pretense that the vessel came in there forsafety when there might be 
a thousand coolies on board the vessel, and then if they could be 
landed it could be done in defiance of this law, and it would be of no 


s ir ANTH 
Mr. ONY. A vessel with a thousand coolies on board must 
have cleared for some port. 
Mr. SARGENT. I should like to have the amendment reported. 
The VICE-PRESIDENT. The amendment will be read. 
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The Secretary read the amendment. 

Mr. SARGENT. Let it go ; 

Mr. THURMAN. “Will the Senator from Vermont put his amend- 
ment in the sixth section, which already relates to that matter ? 

Mr. EDMUNDS. Let us have order; we cannot hear what is going 


on. i 

The VICE-PRESIDENT. The question ison the amendment of the 
Senator from Vermont, [Mr. MORRILL. ] 5 ` 

The amendment was agreed to. 

Mr. WHYTE. I desire very much to vote for this bill. I have re- 
frained from voting heretofore on most of these amendments, and I 
aoe now to offer an amendment which will express my owh views. 
Ldo not know whether it will meet with the concurrence of the Sen- 
ate or not. I offer this amendment to avoid the difficulty which was 
3 by negotiation, as proposed by the Senator from New York, 
in that, at the conclusion of the negotiation, we should have advanced 
in no particular toward remedying the evils complained of. The 
amendment which I propose es this act take effect on the 1st of 
February, 1880, but in the meanwhile authorizes the President to ne- 
gotiate with the guvecoment of China to modify the treaty, that it 
may conform to the views expressed by the Legislature in this act; 
| if there is a refusal to carry out our views, then the authorities 
of Chira are to be informed that the act will be enforced from and 
after che lst day of February, 1880. I offer that amendment. 

Ine VICE-PRESIDENT. The amendment will be reported. 

The SECRETARY. It is pro to strike out the seventh section 
of the bill and in lieu thereof to insert: 


States and, in its judgmen 
Senay se vill omrtoot the < 


infi peror of China that this act shall 
take effect and be in force upon the said Ist day of February, 1880. 


The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Maryland, [Mr. WHYTE. ] 

Mr. EDMUNDS. Mr. President, one objection to the amendment 
is that I do not perceive from hearing the provision read that in case 
the Emperor of China and the President and Senate of the United 
States should agree upon a treaty (a modification of the existing 
treaty by a new treaty) it would obviate the objections here made 
that then this act is not to take effect. The act, it appears, is to go 
into effect in any case whatever. 

‘Mr. WHYTE. No, the Congress will be in session; and if the 
treaty is ratified by the Senate, Congress can repeal the law. 

Mr. EDMUNDS. Ah, a but there are a great many delays, the 
Senator will see. To make his amendment perfect, I think, to carry 
out his own idea, there should be provision that if a new treaty upon 
crap pa shall be concluded then this act shall not take effect 
at 


Mr. WHYTE, I will add that. 

Mr. BLAINE. In other words, the Senator from land proposes 
that we enact a law and tell the Emperor of China that he has got 
eight months to agree to that provision by treaty, and if he does not 
8 treaty the law goes into effect! 

. WHYTE. That is more civil than to abrogate the treaty with- 
out telling him ba dren § 

Mr; BLAINE. I think it is a great deal more uncivil; I think it is 
a positive insult to his understanding. 

. SARGENT. Another objection to the amendment is, as stated 
by the Senator from New York yesterday, that the Chinese came in 
numbers before the Burlingame peny they have come under it 
and they will continue to come if the Burlingame treaty is entirely 
abrogated. They will come whatever may be the treaty. The only 
way they cau be prevented from coming in such numbers as our 

ple believe endanger the peace and cies, ieee of the Pacific coast 
is by affirmative legislation to be enfor in our own courts, as a 
treaty cannot be enforced, there being no sanctions or penalties to it. 
That is a conclusive objection to setting aside this legislation for the 
3 5 a treaty; and therefore I trust the amendment will not 
adopted. 

The VICE-PRESIDENT. The question is on the amendment of the 
Senator from Maryland, [Mr. WHYTE. ] 

The amendment was rejected. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. f 

The bill was read the third time. e 

The VICE-PRESIDENT. The question is on the passage of the bill. 

Mr. SARGENT and others called for the yeas and nays, and they 
were ordered. 

Mr. EDMUNDS. Before this bill passes, I wish to express my utter 
abhorrence of the principle that the bill is founded upon, which is 
that, without negotiation, without notice, without any step that the 
fair and honest comity which should exist among nations would re- 
quire to be taken, we take a step of this kind, to undertake to abro- 
gate by legislation a provision of a treaty with a friendly power. So 


saying, Mr. President, I have said all that I wish to say, except to add 
that I hope the Constitution of the United States has yet provided 
some means by which this measure, that is so odious to me, will fail 
to become a law, and to say also, (so that it will not be said hereafter 
that the Senate did not understand penal legislation,) that the penal 

rovisions of this bill are so framed that anybody who prosecutes will 

d himself in very great difficulties, to put it in a very mild way, in 
respect of enforcing any penalty whatever, either against a master 
of a vessel or the vessel itself. 

The VICE-PRESIDENT. The question is on the passage of the 
bill, on which the yeas and nays have been ordered. A 

The Secre! roceeded to call the roll, 

Mr. EATON, (when Mr. BARNUM’s name was called.) My colleague 
[Mr. BARNUM] is paired with the Senator from New Hampshire, [ Mr. 
RoLLxs.] If my colleague were here, he would vote yea.” 

Mr. WADLEIGH, (when his name was called.) On this question 
I am paired with the Senator from Colorado, [Mr. CHAFFEE.) Af he 
were present, he would vote “nay.” My colleague [Mr. ROLLINS] is 
p ired with the Senator from Connecticut, [Mr. BARNUM.] My col- 
. 5 would vote “‘ nay,” if present. 

e roll-call having been concluded, the result was announced— 
yeas 39, nays 27; as follows: 


AS—39, 
Allison, Eaton, McPherson, 8 
Bayard, Garland, Mitchell is 
Blaine, GE Oglesby, Teller 
Booth, Paddock, urman, 
Coke, 5 Plumb, ; Wallace” 
um 
Dennis, i m, Windom. 
Dorsey,) McDonald, Sargent, 
NAYS—27. 
Anthony, Davis of Illinois, Hoar, McMillan, 
— Davis of West Va., Howe, Matthews, 
B. Dawes, Ingalls. Merrimon, 
Butler, Edmunds, Jones of Florida, Morrill, 
Cameron of Wis., tae fA Kellogg, 5 
Conover, Hill, r MoCreery, 
; ABSENT—9. 
Barn Harris, Rollins, Wadleigh, 
Chae, Johnston, Saulsbury, Whyte. 
So the bill was passed. 


EXECUTIVE COMMUNICATION. 


. Mr. EDMUNDS. Mr. President, I move that the Senate proceed 
to the consideration of executive business. x 

The VICE-PRESIDENT. Will the Senator permit the Chair te 
layam before the Senaté ? 

Mr. EDMUNDS. Yes, sir. 

The VICE-PRESIDENT laid before the Senate a message from the 
President of the United States, transmitting a report from the Secre- 
tary of State, and accompanying papers, in relation to the proceed- 
ings of the international prison congress held at Stockholm in Au- 
gust last; which was ordered to lie on the table, and be printed. 


COMMITTEE SERVICE. 


The VICE-PRESIDENT. The Chair, under the order of the Sen- 
até, makes the following committee appointments : 

To fill the vacancy made by the retirement of Mr. CHRISTIANCY 
from the Committee on the Revision of the Laws, Mr. Hoar. 

To fill the vacancy made in like manner in the Committee on Pri- 
vate Land Claims, Mr. ALLISON. 


ORDER OF BUSINESS, 


Mr. BAYARD. I wish the Senator from Vermont would withdraw 
his motion to proceed to the consideration of executive business in 
order that I may make the motion of which I have given notice for 
several days past, that the Senate take up for consideration House 
bill No. 4414 to amend the laws relating to internal revenue, 

Mr. EDMUNDS. With great t and a desire to accommodate 
my honorable friend, I cannot yield for that purpose. It is high] 
necessary that there should be an executive session, and that will 
leave the floor clear‘on Monday morning for taking up whatever 
usiness the Senate think fit, as there will be no unfinished business 
coming over from to-day. It is very important (and that is all I can 
say with the open doors) that there should be an executive session. 

The VICE-PRESIDENT. The Senator from Vermont moves that 
the Senate now proceed to the consideration of executive business. 

Mr. GORDON. Mr. President 

The VICE-PRESIDENT. The motion is not debatable. : 

Mr. GORDON. I simply want to make an appeal to the Senato 
from Vermont. 

Several Senators. A vote is the best appeal. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Vermont, 

Mr. EDMUNDS. I ask for the yeas and nays. A 
and nays were ordered; and being taken, resulted—yeas 


The yeas 
25, nays 41; as follows: 
YEAS—25. 
Allison, Blain: Cameron of Conover, 
Anthony, Burnside, Cameron of wis, Davis of III., 
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Dawes, Hoar, M Wadleigh, Mr. TELLER, (when his name was 3 this question I am. 
i BOYA A, Oglesby, Windom paired with the Senator from Connecticut, [Mr. EATON. ] 
— Ea —— Plumb, ” The roll-call having been concluded, the result was announced— 
H. } Matthews, Teller, yeas 21, nays 42; as follows: 
NAYS—41. i YEAS—21. 
Baile Garland, McDonald, Sharon, Allison, Dorsey, Kirkwood, Saunders, 
Bayard, Gordon, McPherson, Shields, Anthony, Edmunds, M > Wadileigh, p 
Beck, Grover, Maxey, $ j Blaine, Ferry, Matthews, Windom. 
Booth, Hereford, Merrimon, e Burnside, Hamlin, Morrill, 
Bruce. Hil, Mitchell, Voorhees, Cameron of Pa., oar, Oglesby, 
Butler; Jones of Florida, Morgan, Wallace, Dawes, Howe, Plumb, 
Cok Jones of Nevada, Patterson, Wh 5 NAYS—412. 
R Beam, Withers Bailey, Eustis, McCreery, Saulsbury, 
Lamar, 5 Bae Y 8 — Shiela 
Eustis, McCreery, sbury, Booth, Grover, Merrion, Spencer, 
ABSENT—?9. 3 e 8 Thurman, 
` ; utler, 5 organ, oor „ 
Chafee — Jol on, Prec el Cameron of Wis., Jones of Florida, Paddock, Wallace, 
Cockrel, n... e iit < 
oke. 5 
So the motion was not agreed to. . | Conover, 5 Ransom, 
Mr. BAYARD. I move that the Senate now proceed to the con- | Davis of Illinois. Lamar, Sargent, 
sideration of the bill (H. R. No. 4414) to amend the laws relating to ABSENT—12, 
internal revenue. r 3 Ben; Davis of W. Va., Harris, 1 
Mr. WINDOM. Mr. President, I hope the Senate will not take up | g = 12 ong . — — 2 


the bill moved by the Senator from Delaware. There are but fifteen 
days of this session left. All of the large and difficult appropriation 
bills are yet unacted upon. The post- office 1 bill is now 
ready and in the hands of the Senator from Ar (Mr. DORSEY ] 
who desires to take it up for action on Monday morning. If the Sen- 
ate shall vote down the appropriation bills, it will be im ible to 

t through this session. The Army appropriation bill will be ready 

y the time we can act 1 5 the post-oflice appropriation bill, [have 
no doubt. The House has already acted on or substantially com- 
pleted the legislative, executive, and judicial e bill, and 
that, I think, can be prepared by the Appropriations Committee by 
the time we can complete the Army bill. The sundry civil appro- 
poon bill is not yet acted upon by the House of Representatives. 

© large deficiency bill is not acted npn So that there are the 
ages bill, the Army bill, the legislative bill, the sundry civil 

ill, the deficiency bill, and the river and harbor pill, the six largest, 
most important, and difficult appropriation bills of the session, yet 
remaining to be acted upon, and only thirteen working days in which 
to do it. 

Now, Mr. President, I submit to the Senate that if we cannot be 
permitted to take up this appropriation bill which is ready and pro- 
ceed with it, we may just as well advertise to the country now and 
at once that we deliberately propose not to complete the public busi- 
ness at this session. 

Mr. BAYARD. Mr. President, there is, as I am advised, but a sin- 
gle appropriation bill prepared for discussion. 

Mr, BECK. Bo Zar o i tagonism to th 

$ 5 m proposing any an nism to the regu- 
lar business of this body, the p of the proper ap eee 
for the support of the Government, there is no one in the Senate more 
anxious, more ready by night or by day to sit here and work to get 
them passed than I am. I do not pronos to antagonize them ; that 
is not the proper word. But here is a bill which has been before the 
Sopra i last June; it e Nos bets eee June last. The effect 
of its pendency un 0 yze a very important 
e e our industry upon which the Government depends for 
nearly one-third of its revenue. The whole tobacco-growing and 
manufacturing business hout the country has y languished 
because of the condition of legislation; and I feel that no more pub- 
lic and useful purpose can be accomplished at this time than by set- 
‘ling the question of what is to be the stable and proper tax upon 
this great commodity, I feel it my duty, having been c by the 
Committee on Finance to present this bill, in view of the business of 
the session and the business of the country, to ask for its prompt 
vonsideration. I feel justified in that. If the Senator having charge 
uf the appropriation bills shall ask me to sit here by day or by night, 
he will find me voting for all proper appropriation bills for the sup- 
port of the Government; but I cannot consent that a bill of this 
1 a which notice has been given some weeks ago, shall now be 
aid aside, 

Mr. CAMERON, of Pennsylvania, (at six o'clock and forty-eight 
minutes p. m.) I move that the Senate adjourn; and on that motion 
1 call for the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 

Mr. DAVIS, of West Virginia, (when his name was called.) I am 
paired with the Senator from Connecticut [Mr. BARNUM] on taking 
up the tobacco bill; and as this might l to that, I refrain from 
voting. a 

Mr. DENNIS, (when his name was called.) I am paired on this 
8 with the Senator from New Hampshire [Mr. RoLIIxs] and 

erefore decline to vote. 

Mr. McDONALD, (when his name was called.) I am paired with 


the Senator from New York, [Mr. CoNKLING.] The pair was made 
understanding that the Senator from Arkansas was determined to 
bring up the post-office 8 bill. 

If the or 


I therefore decline to vote. 


nator from New were present, I shanld vote “ nay.” 


So the Senate refused to adjourn. 3 

The VICE-PRESIDENT. The questions recurg on the motion of 
the Senator from Delaware. 

Mr. WINDOM. I want to submit to the Senator from Delaware 
and those who yote with him a proposition, and that is that we ad- 
journ now, and at half past one o’clock on Monday take the vote 
antagonizing the appropriation bill and this bill which he has in 
charge. [“ No.“ o] 

Mr. WITHERS. We do not want to antagonize the appropriation 
bill, but we want to take the vote now. 

Mr. WINDOM. At half past one on Monday let the vote be taken 
on the motion of the Senator from Delaware. 

Several SiNaTors. Now; vote now. 

. Mr. WINDOM. I move that the Senate proceed to the considera- 
tion of execntive business. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Minnesota. 

Mr. WINDOM. I call for the yeas and nays. 

The 85 and nays were ordered. 

Mr. BAYARD. President, I am very sure that there is no Sen- 
ator in the body from whom more ready co-operation is expected by 
the Senator from Minnesota in assisting him to press the appropria- 
tion bills to a y conclusion, than myself. I am very sure he 
knows that fact, and that there is not the least idea of embarrassing 
him in his management of those necessary bills. And I know he 
counts, and counts with safety in his own mind, upon my co-operation 
with him in that respect; but he can readily see the importance to 
this vast business interest to which I have referred that this bill 
should have its status before the Senate and remain there, unless in- 
formally it be laid aside for the po of allowing an appropriation 
bill to be considered, Now let it take its place and be the unfinished 
business, and when the time shall come that an . bill is 
threatened by the consideration of this bill, it will be time enough 
for the Senator to s of an nism. 

Mr. ALLISON. The bill that the Senator from Delaware wishes. 
us to consider is one that evidently has a large majority of this 
in its favor. There is hardly a controverted question in it, and I thin 
the Senate will all agree to its provisions except beg 55 upon the 
rate of tax on tobacco. All the other questions in this bill, although 
itisa Jong one, are questions of detail. 

Mr. BAYARD. Merely matters of regulation, 

Mr. ALLISON. Therefore, the House having reduced the tax, and 
undoubtedly the Senate will reduce it also by a majority, there will 
be nothing in this bill which will require the action of a committee 
of conference. On the contrary, the post-office appropriation bill as 
it is reported by the Senate Appropriations Committee, as is well 
known, contains controverted matter, matter which will be seriously 
controverted probably in this House and in the ether. Now, I submit 
that it is the wisest thing for us to take up the post-office appropria- 
tion bill on Monday, and when that is done, we can take up this tax 
bill and go on with it and finish it. In the mean time the committees 
of conference can be considering the differences with reference to 
these important appropriation bills. : é 

Mr. BAYARD. Can it be made the understanding of the Senate 
that this bill is to be taken up and considered at the end of the post- 


office Appropriation bill? 

Mr. NDS. Not with my consent. 

The PRESIDING OFFICER, (Mr. CAMERON, of Wisconsin, in the 
chair.) The Chair will remind Senators that the J iti motion is. 
the motion of the Senator from Minnesota [Mr. WrnDoM] that the 
Senate proceed to the consideration of executive business; which is 


not debatable. 
Mr. GORDON. I ask the privilege simply of saying one word in 

reply to the suggestion of my friend, the Senator from lowa. 
0 PRESIDI G OFFIC Is there unanimous consent that the 


Senator may proceed ? The Chair hears no obiection, 
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Mr. GORDON. I wish to suggest that it is not at all out of the 


range of probability that those Senators who are to take up 
the texenue bill, when the question is presented to them of laying it 
aside informally to proceed to the consideration of an appropriation 
bill, will agree to do it. Those things occur every day in our pro- 


ceedings, and I can see no possible reason why we should not take the 


revenue bill up at this moment and then, when the chairman of the 
Committee on Appropriations is ready to bring in his bills, I think 
he will find an overwhelming majority of the Senate ready to lay it 
aside informally to take up the appropriation bills. 

Mr. WINDOM. I want to say one word before the motion is put. 
I do not desire to make any factious opposition to this matter. If 
there is a majority of the Senate who want to take up the revenue 
bill under the circumstances, there will be not the slighest difficulty 
in that 7 expressing itself on Monday at half past one o’clock. 

Mr. COC Let us vote now. 

Mr. DORSEY., I ask the Senator from Minnesota to allow me to 
say a word. The Senator from sears [Mr. Gorpon] has just made 
a proposition that if this revenue bill is taken up 

. GORDON. Lhad no authority for making any proposition. 

Mr. DORSEY. Then I want to know who has authority? If the 

Senator in charge of this bill, or other Senators feeling a deep interest 


in it, desire to have it taken up to-night and info y laid aside on 

Monday until the post-office appropriation bill can be completed, I 

have no doubt we can to that unanimously. > 
Mr. EDMUNDS. Not with my consent. : 


Mr. WITHERS. The Senator from Arkansas knows very well that 
that can only be done by unanimous consent of the Senate. Now, it 
has been demonstrated that a clear majority of the whole Senate are 
in favor of taking up this bill to-night; therefore opposition to it is 
purely and clearly factious opposition in the face of a clear majority 


` of the whole Senate. 


Jam as much interested in the passage of the e bills 
as my friend from Arkansas or the Senator from Minnesota; I have 
as much individual responsibility for the passage of those bills as 
either of them, and I will do as much to secure their p: ; but the 
revenue bill is to me and my constituents and, I say further, to the 
whole country, a bill of far greater importance than the passage of 
appropriation bills. My friend whosits in front of me [Mr. ALLISON] 
is clearly mistaken in his supposition that there is no possibility that 
it will require a conference committee. Important amendments are 
reported by the Senate Committee on Finance to this bill, which are 
notin accordance with what were the views of a majority of the House 
when the bill was before them for consideration. Therefore all the 
chances are in favor of the of a conference committee, and 


this bill is so important a one that its is eminently n 
and proper. There is no question but that we shall get the appropri- 
ation bills through ; there is no difficulty about that. There is great 


doubt whether we can even get this bill through now in time to make 
it effective in order that the wheels of trade, which are now blocked 
up, may be unloosed, that thousands of operatives now starving in 
the country may be fed, and that the price of a commodity, which is 
now much less than the cost of production, may be to such a 
price as to enable the planter to get a living profit and the Govern- 
ment to derive a revenue from it. 

Mr. DORSEY. The Senator from Delaware stated a few moments 
ago that he would be the first or among the first in the Senate who 
would at any time when appropriation bills were to be con- 
sidered, join others on this side or on his own side to take up the 
approp tion bills in preference to any other business pending. 

ere an appropriation bill has been lying on my desk since last Tues- 
day morning, nearly a whole week, and I have been endeavoring 
every day to ed the attention of the Senate to call that measure up 
for action, ve not been able to do it. The week’s time has been 
occupied, two days of it, upon a question about a library, which, 
after two days’ discussion was left just where it began, and the rest 
of the week been occupied by the bill in regard to Chinese immi- 

tion. Ido not think much has been accomplished in that way. 
ow, at alate hour Saturday night, after a whole week has been 
wasted, the proposition is voted down almost two to one to take up 
one of the t appropriation bills for consideration, not for the pur- 
pose of action on it to-night, but for consideration at an early day 
next week. 

Mr. EDMUNDS. But, then, the Senator from Arkansas ought: to 
remember that the United States can get along without an appro- 
a bill much better than they can get along without tobacco. 

Ve can stop all the service in the United States everywhere, and as 
long as we have a pipe to smoke of course we shall be satisfied. 

Mr. WITHERS. I spoke of this particular appropriation bill which 
is now urged, and I will say to the Senator from Arkansas that if he 
had brought up that appropriation bill when it was first reported to 
the Senate I should have stood by hirs. 

Mr. HOAR. I call for the regular order. 

The PRESIDING OFFICER. The regular order is the motion made 
by the Senator from Minnesota [Mr. WrxDom] that the Senate do now 
proceed to the consideration of executive business. The motion of 
course is not debatable, the lar order being called for. 

Mr. VOORHEES. Why has it been debated for the last half hour? 

The PRESIDING OFFICER. It was by unanimous consent. The 
Senator from Massachusetts now objects. i 


Mr. HOAR. Ido not wish to call the regular order on the Senator 
from Indiana. 

Mr. HEREFORD. Let us have the regular order. 
thing else. 

Mr. VOORHEES. I object. 

The PRESIDING OFFICER. One objection was sufficient to in- 
form the Chair what was desired. Upon this question the yeas and 
nays have been ordered. 

roceeded to call the roll. 

„(hen his name was called.) I am paired with 
the Senator from Wisconsin, [Mr. Howe.] If he were here, he would 
vote “ yea” and I should vote “ nay.” 

Mr. McDONALD, (when his name was called.) I am paired with 
the Senator from New York, [Mr. CONKLING.] If he were present, I 
should yote “ nay.” 

Mr. TELLER, (when his name was called.) On this subject I am 
paired with the Senator from Connecticut, [Mr. EATON. ] he were 
present, I should vote “ay.” 

The Secretary concluded the pene or the roll. 

Mr. BAILEY. My colleague [Mr. Harris] is paired with the Sen- 
ator from Wisconsin, [Mr. CAMERON. ] 

The result was announced—yeas 20, nays 33; as follows : 


I object to any- 


YEAS—20. 

Allison, Conover, ‘oar, Paddock, 
Anthony, Dawes, oian, Plumb, 
Blaine, esc ene 8 
Cameron of Pa., Hamlin, Oglesby, Windom. 

us NAYS—33. , 
Bailey, Garland, McPherson, Sharon, 
Bayard, Gordon, 5 Shields, 
Beck, Grover, m, ' 
—— Hereford, Mitchell, Turman, 

ce, ‘oorhees, 
Butler, Jones of Florida, Wallace, 
Coc! Jones of Nevada, Randolph, Wh 
Coke, ernan, $ Wi 
Dorsey, Lamar, t, 
Eustis, McCreery, ary, 
ABSENT—17. 
Barnum, Davis of West Va., Rollins, 
Cameron of Wis., 2 Teller. 
Chaftee, Eaton, Kellogg, 
Davis df Ilinois, Howe,” McDonald, 
So the motion was not to. 


The PRESIDING OFFICER. The question now recurs on the 
motion of the Senator from Delaware, phre: BAYARD.] 

Mr. WINDOM. Ishall make no resistance to a vote upon 
this question, but I give notice that unless the tobacco bill is dis- 
posed of to-night, or by half past one o’clock on Monday, I shall then 
move to take io See post-office appropriation bill. 

Mr. WITHERS. If you stand by us now, we will take up the to- 
bacco bill and dispose of it to-night. 

Mr. EDMUNDS. I ask for the yeas and nays on the motion of the 
Senator from Delaware. 

The yeas and nays were ordered. 


* 
Mr. DORSEY. Mr. President, with the e tation that the friends 
of this measure, and I am one of that num will remain here to- 
night and finish this bill. I shall vote to take it up. L“ Oh, no.” 


„Oh, uo. 
The Secretary proceeded to call the roll. 
Mr. DAVIS, of West Virginia, (when his name was called.) I am 

paired with the Senator from Connecticut, [Mr. Barnum.] If he 

were here, I should vote find 

Mr. KELLOGG, (when his name was called.) I am paired with 
the Senator from Wisconsin, [Mr. Howe. ] 

Mr. McDONALD, (when his name was called.) I was paired with - 
the Senator from New York, [Mr. CONKLING ;] but the pair does not 
extend to this motion, so I vote “ yea.” 

Mr. TELLER, (when his name was called.) Iam paired with the 
Senator from Connecticut [Mr. Eaton] on this subject. If he were 
present, I should vote “ nay.” 

The Secretary concluded the roll-call. 

Mr. DENNIS. I am paired on this question with the Senator from 
New Hampshire, [Mr. RoLLINS.] I should vote in the affirmative if 
he were here. 

The result was announced—yeas 41, nays 18; as follows: 


YEAS—41 : 

Bailey Garland, McDonald, Sharon, 
Ba: Gordon, McPherson, Shields, 
Beck, Grover, Maxey, Spencer, 
Booth, Hereford, Merrimon, Thurman, 
Brace, Mitchell, Voorhees, 
Butler, Ingalls, ` Morgan, Wallace, 
Cockrell, Jones of Florida, TSON, Whyte, 
Coke, Jones of Nevada, Randolph. Withers. 
Conover, Kernan, Ransom, 
Dorse Lamar, Sargent, 
Eustis, McCreery, Saulsbury, 

; NAYS—18. 
Allison, Edmunds, McMillan, Saunders, 
Blaine, Ferry, Matthews, Waàleigb, 
Burnside. i Windom. 
Davis of Illinois, Hoar, lesby, 
Dawes. Kirkwood, Plumb, 


1879. 


ABSENT—16. 
Anthony, Chaffee, Eaton, Kellogg. 
=f Conklin i Harris, Paddoc 

Cameron of Pa., Davis of W. Va., Howe, Rollins, 
Cameron of Wis., Dennis, Johnston, Teller. 

So the motion was agreed to. 

INTERNAL-REVENUE LAWS. 
The Senate, as in Committee of the Whole, ed to the con- 


sideration of the bill (H. R. No. 4414) to amend the laws relating to 
internal revenue. 

Mr. WHYTE. I move that the Senate do now adjourn. 

Mr. EDMUNDS. On that I ask for the yeas and nays. 

Mr. THURMAN. Will my friend withdraw the motion for a mo- 
ment? 

Mr. WHYTE. Fora moment. 

Mr. EDMUNDS. I have called for the yeas and nays. 

Mr. KERNAN. I hope the yeas and nays will not be ordered. 

Mr. THURMAN. I wish to 

Mr. EDMUNDS. Irise toapointoforder. I object to debate until 
the Chair takes the 8 on ordering the yeas and nays. 

The PRESIDING OFFICER. The Senator from Maryland moves 
that the Senate do now adjourn. 

Mr. THURMAN. He has withdrawn the motion. 

Mr. WHYTE. I withdraw it tem ily. 

Mr. EDMUNDS. Very well, it is withdrawn. Let us hear the bill 
read, then, Mr. President. 

Mr. THURMAN. I only wish to express the hope that it will suit 
the convenience of the Senate to consider this bill to-night; because 
we had certainly much better have a night session now, having the 
whole of to-morrow to rest, than have a night session on Monday and 
come here Tuesday overwhelmed with fatigue. 

Mr. COC . Let the bill be read. 

The PRESIDING OFFICER. The bill is now before the Senate as 
in Committee of the Whole. It will be reported by the Secretary. 

Mr. VOORHEES. Do I understand that it is the purpose of any- 
body to proceed with the consideration of the revenue bill, reported 
from the Committee on Finance, say ore this hour? 

The PRESIDING OFFICER. The ate by a very decided vote 
has taken it up. 

Mr. VOO. ES. That might be, and yet the consideration of it 
be postponed to a more auspicious hour than now. 

. EDMUNDS. I am very sorry to call my honorable friend to 
order. No debate is in order until we have the bill read. 

The PRESIDING OFFICER. The Chair is aware of that. 

Mr. DAVIS, of Illinois. I move that the Senate adjourn. 

Mr. VOORHEES. I understood the Senator from Maryland to move 
that the Senate adjourn. 

The PRESIDING OFFICER. That motion was withdrawn. 

Mr. VOORHEES. I renew it. Iwill not, I say, enter upon the con- 
sideration of so grave, so important i 

Mr. EDMUNDS. I must call my honorable friend to order. We 
cannot have any debate until the bill is read. 

Mr. DAVIS, of Illinois. Is not a motion to adjourn in order? 

The PRESIDING OFFICER. It is. 

Mr. DAVIS, of Illinois. I make a motion to adjourn. We cannot 
finish the bill to-night, and it is too late to have it read. 

Mr. ED S. On that question I ask for the yeas and na 

The PRESIDING OFFICER. The Senator from Vermont for 
the yeas and nays on the motion to adjourn. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. DAVIS, of West Virginia, (when his name was called.) Iam 
paired with the Senator from Connecticut. (Mr. Barnum. ] 

Mr. WITHERS, (when the name of Mr. CAMERON, of Pennsylvania, 
was called.) I am requested to announce that the Senator from Penn- 
sylvania [Mr. CAMERON] is paired on this question with the Senator 
from Massachusetts, [ Mr. DAWES. } The Senator from Pennsylvania 
[Mr. CaMERON] would vote “ yea and the Senator from Massachu- 
setts [Mr. DawEs] would vote “ nay,” if present. 

The Secre resumed and concluded roll-call; and the result 


was announced—yeas 19, nays 39; as follows: 
; YEAS—19. 
Allison, Coke, Saunders, 
Anthony, Davis of Illinois, Een ld. Voorhees, 
laine, erry, Matthews, Wadleigh, 
i in, Morrill, Whyte. 
Burnside, Hoar, Saulsbury, 
NAYS—39. 
Bailey, Garland, McMillan, Randolph, 
Bayard, on, McPherson, Ransom, 
Beck, Grover, Y, 8 
Bruce, Hereford, Merrimon, Shields, 
Butler, Hill, Mitchell, Spencer, 
Cameron of Wis., Jones of Florida, Morgan, urman, 
Cockrell, Kernan, Oglesby, Wallace. 
ver, Kirkwood, Paddock, Windom, 
Dorsey, Lamar, D, Withers 
Edmunds, McCreery, Plumb, 
ABSENT—17 
Barnum, Dawes, Howe, Sharon, 
Cameron of Pa., Dennis, Johnston, Teller. 
Conklin Eustis ieee. 
ustis. „ 
Baris ef W. Va, Harris Rollins, 
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The PRESIDING OFFICER. The Senate refuses to adjourn, and 
the Secretary will proceed with the reading of the bill. 

The Secretary began to read the bill (H. R. No. 4414) to amend the 
laws relating to internal revenue. 

Mr. EDMUNDS. I rise to a point of order. We are unable to hear 
this bill. We must have order here. 

The PRESIDING OFFICER. The Secretary will suspend until 
order is restored in the Chamber. [A pause.] The reading will pro- 
ceed. Shall the amendments Drones by the Commitee on Finance 
be acted upon as they are reached in the zeny 7 s 

Mr. 55 YDS. No, Mr. President, I want the bill read through 
straight. 

The PRESIDING OFFICER. The bill will be read through straight. 

The Secretary resumed the reading of the bill. Having proceeded 
for some time 

Mr. VOORHEES. Allow me to make a s 
House bill. It comes here, EnO passed the House, and I hope it 
may be considered sufficient that the amendments reported from the 
Finance Committee be read withont reading the whole bill. 

Mr. EDMUNDS. That will not do. We have never passed a bill, 
I believe, in this body—if we did we made a mistake—that was not 
read, an icularly a revenue bill. 

The PRESIDING OFFICER. The Secretary will proceed with the 


The Secretary resumed the reading of the bill. Having proceeded 
for some time 

Mr. EDMUNDS. [I notice that in spite of our disposition to orf 
there are not ten Senators listening. I move that the Senate ad- 


journ. 


The motion was agreed to; and (at seven o’clock and thirty-five 
minutes p. m.) the Senate ee 


HOUSE OF REPRESENTATIVES. 
SATURDAY, February 15, 1879. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D, 
The Journal of yesterday was read and approved. 


RETURN OF SENATE BILL. 


The SPEAKER laid before the House the following communica- 
tion from the Senate : 
Ix SENATE OF THE UNITED STATES, 
. February 14, 1879. 
Ordered, That the be directed to request the House of Representa- 
tives to return to the Senate the bill No. 5477 to authorize tho issue of certifica: 
of deposit in aid of the refunding of the public debt. . 
.The SPEAKER. Similar requests on the 7 of the Senate have 
uniformly been 8 with, and if there be no objection the bill 
will be returned to the Senate. é 
There was no objection, and it was ordered accordingly. 


ORDER OF BUSINESS, 


Mr. ATKINS moved that the rnles be suspended and the House re- 
solve itself into Committee of the Whole on the state of the Union. 

The motion was agreed to; and the House resolved 
itself into Committee of the Whole, (Mr. BLACKBURN in chair,) 
and resumed the considération of the bill (H. R. No. 6240) 
1s f Bik a for the legislative, executive, and judicial expenses 
of the Government for the fiscal year ending June 30, 1880, and for 
other Cd 2 

Mr. ATKINS. I neglected while in the House to say that I would 
be glad to have a session this evening at half past seven o’clock, tak- 
ing Aroca from half past four, to consider the legislative appropria- 

on bill. 

Mr. O'NEILL. We had better sit until half past five o’clock this 
evening, and we will ee per I think, more business. 

Mr. HALE. I understand the chairman gives notice that he will 
move at a sen four to take a recess until half past seven o’clock. 

Mr. A’ . If the committee prefer to go back the House may 
arrange it. It can be done in a moment. 

e . It had better be done in the House. 

Mr. ATKINS. Then I move the committee rise. 

The motion was agreed to, 

The committee accordingly rose; and Mr. DURHAM having taken 
the chair as Speaker pro tempore, Mr. BLACKBURN reported that the 
Committee of the Whole on the state of the Union had under 
consideration the bill (H. R. No. 6240) making A e for the 
legislative, executive, and judicial expenses of the Government for 
the fiscal year ending June 30, 1830, and for other purposes, and had 
come to no resolution thereon. 

Mr. ATKINS. I desire to meet the views of the House this morn- 
ing, if I can ascertain what they are. I should prefer to go on and 
ees this bill to-day. In order that we may arrive at some- 

g like conclusion on this subject, I suggest we sit until four 
o’clock this 8 and then take a recess until half past seven. 

Mr. O'NEILL. I suggest to the tleman it be understood the 


House shall sit until six o’clock, and in the hour and a half between 
half past four and six o’clock we can get through more work and 


tion. This is a 


— 


„The SPEAKER pro tempore. 


recorder, 
. ¢lass4; eighteen clerks of class 3; 
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more satisfactorily than if we take a recess and return here at half 
past seven o’clock. 

Mr. MILLS. Our experience of night sessions has not been very 
satisfactory. Half of the sitting often passes before we get a 

uorum, 
3 Mr. O'NEILL. I think that even in one hour, from half past four 
to half past five, we would do more business than by having an even- 
ing session. 
r. ATKINS. For my own part, I have no objection whatever to 
war tg the suggestion of the gentleman from Pennsylvania. 

The SPEAKER pro tempore. “Does the gentleman from Tennessee 
withdraw his motion! 

Mr. HALE. It is proposed, as I understand, that we agree to stay 
hére until six o’clock ? 

If there be no objection, it will be 
understood that the House will continue its session until six o’clock, 
ifn , in the consideration of this bill. 

Mr. DUNNELL. Unless an earlier adjournment should take place. 

The SPEAKER pro tempore. Of course; the House can control its 
own action at any time. The Chair hears no objection to the pro- 

understan 55 

Mr. ATKINS. I desire also to ask unanimous consent of the House, 
that when in the consideration of the bill we reach the judicial portion 
we pass over it informally and go through the rest of the bill and 
then recur to that portion, as amendments may be offered on which 
there may be considerable difference of sentiment. 

Mr. HALE. All rights being reserved in regard to amendments to 
that portion of the bill? 

Mr. ATKINS. Ofcourse. I now move that the rules be suspended 
and the House resolve itself into Committee of the Whole for the 
p of continuing the consideration of the legislative, executive, 
and judicial appropriation bill. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 


The motion was agreed to; and the House accordingly resolved 
itself into Committee of the Whole, (Mr. BLACKBURN in the chair,) 
and resumed the consideration of the bill (H. R. No. 6240) making 
appropriations for the legislative, executive, and judicial expenses 
of the Government for the fiscal year ending June 30, 1880, and for 
other purposes. j 

The pending paragraph was the following : 

General Land Office : . 

For the Commissioner of the General Land Office, $4,000; chief clerk, $2,000; law 

clerk, $2,000; $2,000 > 3 clerks, at $1,800 each ; five clerks of 

y-five clerks of class 2; sixty-five clerks of 

class 1; twenty-six clerks, at $1,000 each; one draughtsman, $1,600; one assistant 

htsman, $1,400; five t messengers ; t laborers ; and two kers; 

in 170 Provided, That the Secretary of the Interior, in his discretion, shall 

bb, and he is hereby, authorized to use any — of said appropriation for piece- 

work, or by the day, month, or year, at such rate or rates as he may deem justand 
fair, not exceeding a salary of per annum. 

The CHAIRMAN. An amendment is pending offered by the gen- 
tleman from Minnesota [Mr. DUNNELL] to strike ont in line 1507 
“ eighteen ” and insert “ twenty-two ;” so that it will read “ twenty- 
two clerks of class three.“ * 

Mr. SHALLENBERGER. I offer as a substitute for the amend- 
ment what I send to the desk. 

The Clerk read as follows: 

Strike out all of the ph after the word each,“ in line 1506, down to the 

in line 1514, and insert the following: 

Six clerks of class 4; twenty-two clerks of class 3; forty clerks of class 2; 
eighty clerks of class 1; 30 clerks at $1,000 each; nine copyists; one draughts- 
man at $1,600; one assistant draughtsman at $1,400; nine assistant messengers ; 
six packers; and 12 laborers. 

Mr. ATKINS. There has been such universal pressure by western 
members upon the Committee on N REOe, and also by the 
Commissioner of the General Land Office, that the Committee on 
Appropriations, having considered yesterday the amendment that 
kas just been offered, have agreed to accept it. 

The question being taken on the substitute offered by Mr. SEAL 
LENBERGER, it was agreed to. 


Department of the Government shall be 
member of Congress, and the heads of the 
to make the necessary rules and regula- 


Mr. HAYES. Does the gentleman offer that because he does not 

expect to be.a member of the next House? f 

„EDEN. I offer it because I want to relieve gentlemen who are 
8 po momha of the House from the pressure for the appointment of 
cler. 

Mr. O'NEILL. The gentlenian is very kind; but there are some 
gentlemen here who do not want to be relieved in that t. 

Mr. EDEN. I think it will be for the benefit of the public service 
that they shall all be relieved of it.* 

Mr. ILL. I differ from the gentleman. I think I can recom- 
mend gentlemen to the De ents who are fit to fill clerkships 
there, and I do not want to be deprived of the liberty of doing that 
if I see fit for any of my constituents. 

Mr. CONGER. I desire to offer an amendment in the form of a 
proviso that this shall only apply to members of the present Con- 

That will relieve members perhaps who are sensitive on that 
point as to their duties in this regard. 


Mr. EDEN. Mr. Chairman—— 

Mr. CONGER. One moment. I myself always feel at ect lib- 
erty to make recommendations of this character; but the proviso 
which I offer will probably relieve the consciences of gentlemen who 
have a different sense of duty during the remaining three weeks of 
this Congress. I think we can intrust to those who are to come after 
us the controlling of their own action and prevent their running wild 
after appointments without preparing a law for that purpose. Now 
I yield to the gentleman. $ 

Mr. EDEN. Is the gentleman through? I propose to speak in my 
own time. 

Mr. CONGER. I yield the floor, then. 
some way. 

Mr. EDEN. Iam greatly obliged to the gentleman for his unusual 
courtesy. I will state that I do not offer this amendment at all for 
the purpose of relieving the conscience of the gentleman from Mich- 
igan. I have no doubt that is allright; but I offer this amendment, 
in the first place, because I believe it will be for the advantage of 
the public service that these clerks in the Departments should be 
appointed without the intervention of members of Con And I 
believe further that if this amendment should be adopted and become 
a part of the law of the land we will not need so many clerks here 
in the Departments as we need now. 

Members of Congress, I presume, have a great many applications 
for appointments of clerks, and I 1 that they present those 
2 ie and that the heads of Departments do not very much 
like to disoblige members of Congress. Therefore I think it would 
be better for the public service that members of Congress should 
neither have the responsibility nor the trouble of going to the De- 
partments to inquire after or see after or to make recommendations in 
reference to the appointment of clerks in those Departments. 

I believe, Mr. Chairman, that the head of the De ent can adopt 
the necessary rules and regulations to carry into effect the amendment 
which I have offered, and it will go a long way toward carrying out 
the doctrine of the present administration, and in which the gentle- 
man from Michigan will no doubt give his efficient aid in favor of 
civil-service reform. 

Mr. DUNNELL. I wonld like to ask the gentleman from Illinois 
whether he speaks from experience in this matter? 

Mr. EDEN. In what re; 

Mr. DUNNELL. In asking appointments. 

Mr. EDEN. I have not sought any. 

Mr. BUCKNER. I desire to say that I am in favor of this amend- 
ment, entirely in favor of it. 

Mr. ATKINS. Does the gentleman offer an amendment ? 

Mr. BUCKNER. I move to strike ont the last word. There cer- 
tainly is no necessity, so far as the Interior Department is concerned, 
that members of Congress should recommend anybody. Why? Be- 
cause in that Department, which is an exception to all others, the 
rules of civil-service reform are rigidly enforced, and no one can get 
an appointment unless he through a competitive examination, 
no matter by whom he may be indorsed. My information is that in 
that Department every clerk above the e of copyist is required 
to pass an examination as to his fitness for the office he seeks to fill. 
I know the fact that there is a petition here for damages against the 
Government for inducing a man to come here from Saint Louis and 
stand examination. I 8 as a rule in that Department there 
must be an examination before appointment, as no member of Con- 
gress can secure appointments. 

Mr. RYAN. What, then, is the necessity for this amendment? Is 
there any danger of members of Congress imposing improper persons 
upon the Departments? 

Mr. HAYES. I hope that the chairman of the Committee on Ap- 
propriations will to the rule that he adopted the other day, 
and not allow members to make more than two speeches on any of 
these amendments. If we start out this morning with sd much talk, 
we shall not make any progress. 

Mr. ATKINS. I call for a vote upon this amendment. 

Mr. MILLS. I desire to offer an amendment to go in immediately 
after the poog amendment. 

am CONGER. I offered an amendment to the pending amend- 
ment. A 

The CHAIRMAN. The gentleman did not reduce it to writing. 

3 9 


I want to be courteous in 


Neither was I required to do so. 

e The Chair will entertain the amendment to the 
amendment, offered by the gentleman from Michigan, provided that 
he will farnish it in writing to the Clerk. 

Mr. MILLS. While the gentleman is reducing his amendment to 
writing, let the committee vote on my amendment. 

Mr. CONGER. Let the committee wait until I write my amend- 
ment. 


Mr. MILLS. I do not think we ought to be required to wait so long. 

Mr. CONGER. I now submit my amendment in writing. 

The Clerk read the amendment, as follows: ; 

Provided „That this hall onl to licati: < 
. ̃ Caas “PAT S apaiia son 

The question was taken on the amendment offered by Mr. CONGER ; 


and it was not to. 
Mr. offer the following amendment: 
Add to th paragraph the following: 
2 That all appointments of clerks in said Departments shall 
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be made from persons who reside in States that have the least number of employés 
in the same. 


Mr. PATTERSON, of New York. Suppose the State of New York 
has twenty employés in that Department and the State of Oregon has 
eighteen, are you going to give more clerks to Oregon than to New 
York? {do not o ject at all to the appointment of clerks from Ore- 
gon; but bear in mind that there should be some proportion about 
this matter. : 

Mr. WILLIAMS, of Oregon. Would not the gentleman from New 
York be willing that the distribution shall be pro rata? 

Mr. PATTERSON, of New York. Undoubtedly; I shall have no 
objection that the distribution shall be according to population. 

Mr. MILLS. Iwill accept that modification. 

Mr. DURHAM. Let them be distributed according to representa- 

tion in Congress. 

Mr. O'NEILL. I would suggest to tho gentleman whether he does 
not think that, instead of being appointed aro rata, they should be 
appointed in accordance with the energy and perseverance of those 
who seek them, because I think the man who is energetic and perse- 
yang would make a good officer. é 

Mr. . That would apply only to Pennsylvania. 

The question was taken on the amendment to the amendment; and 


it was a: to. 
Mr. O'NEILL. I wish to put in a proviso that no clerk shall be 
disc under this provision 


The CHAIRMAN. The Chair will not accept or entertain any 
amendment that is not in writing. J 

Mr. NEILL. I will offer it in writing. 

Mr. FRYE. I hope the amendment will be read again. It seems 
to me a matter of the greatest importance to a country of forty-five 
millions of people who shall have these clerkships, and I desire to 
understand it more distinctly. 

The amendment was again read. 

Mr. FRYE. Why not include in that provision all postmasters, 
collectors, and employés in the custom-houses, in fact every employé 
of the Government of the United States? 

Mr. EDEN. We will put that in at the proper place. 

Mr. TOWNSEND, of Ohio. I suppose that it is perfectly well un- 
derstood that there is nothing in this amendment which will interfere 
with Senators making recommendations. By it we will simply remit 
to them the control of appointments. : 

Mr. EDEN. Senators are members of Congress. ` 

Mr. HANNA. It does seem to me the offering and adoption of an 
amendment of this character is placing a very poor estimate upon the 

members who are selected to represent the people. The idea that a 
Representative of the people may have no voice in saying to one of 
the heads of the Departments that this or that constituent of his is 
worthy of appointment as a clerk is simply an insult to the intelli- 
gence of every man with intelligence enough to represent tho poopie. 

The question was taken upon the amendment as amended; and 
upon a division there were—ayes 36, noes 64. 

No further count being called for, it was not a 

Mr. McKINLEY. I offer the following as an 
ing paragraph: 

That no appointments hereafter shall be made in the House of Representatives 


upon the recommendation of members of Con ; and the employés of the House 
shall hereafter be equitably divided among the States according to population. 


Mr. ATKINS. I did not vote for the other amendment, and I make 
the point of order upon this amendment that it is not germane te the 
pending paragraph. 

Mr. FOSTER. It is also new legislation and not in the interest of 
economy. 

Mr. McKINLEY. I supposed that the chairman of the Committee 
on 3 (Mr. ATKINS] would not object to this amendment. 

The CHAIRMAN. He does object and makes a point of order upon 
it. Does the gentleman from Ohio [Mr. McKINLEY] desire to be heard 
upon the point of order. 

Mr. McKINLEY. I have nothing to say. 

Mr. FRYE. I hope the gentleman from Tennessee [Mr. ATKINS] 
will withdraw his point of order, because Maine is a little State away 
up in the northeastern port of the country and has no employés here 
and wants a chance. [Laughter.] 

Mr. DURHAM. And I suppose has none in the Departments either. 
{Renewed laughter. ] 

Mr. EDEN. The object of this amendment I suppose is to give Ohio 
afairchance, as it is well known she has noappointments, [Laughter.] 

The CHAIRMAN. The gentleman from Tennessee raises the point 
of order that the proposed amendment isnot germane to the subject- 
matter of the pending paragraph, and that it is new legislation and 
not in the interest of economy. The Chair sustains the point of order 
and rules out the amendment. 

The Clerk read the following: 


For diagrams, furniture, and repairs of the same, miscellaneous items, including 
two of the city ne pers, to be tiled and bound, and preserved for the use of the 
office; for the ac expenses of clerks detailed to investigate fraudulent land 


entries, trespasses on the public lands, and cases of official misconduct; 
Givertising and telegraphing, $25,000.” 8 N 


Mr. FULLER. I move to amend by inserting after the paragraph 
just read that which I send to the Clerk’s desk. 


to. 
dition to the pend- 


The Clerk read as follows: 


Surveyors-general and their clerks: 

Eien 5 of surveyor- general of Louisiana, $1,800 ; and for the clerksin 
For 3 of Florida, $1,800; and for the clerks in his office, $2,000. 
For surveyor-general of Minnesota, $2,000; and for the clerks in his office, $5,000. 

a $1500 vor. general of the Territory of Dakota, $2,000; and for the clerks in his 
office, $ 

a =P Se cca of the State of Colorado, $2,500 ; and fer the clerks in his 
office, $3,500. 

Ter 5 of the Territory of New Mexico, $2,500; and for the clerks 

office, $6,000. > 

For surveyor-general of California, $2,750 ; and for the clerks in his office, $11,000. 

as general of the Territory of Idaho, $2.500; and for the clerks in his 
office, $2,500. 

For surveyor-general of Nevada, $2,500; and for the clerks in his office, $3,000. 

For surveyor-general of Oregon, $2,500; and for the clerks in his office, $4,560. 

For surveyor-general of the Territory of Washington, $2,500; and for the clerks 
in his office, $4,000. 

P os surveyor geota of Nebraska and Iowa, $2,000; and for the clerks in his 

0 . 

S Eor „„ of the Territory of Montana, $2,750; and for the clerks in 

office, . 
— 5 5 of the Territory of Utah, $2,750; and for the clerks in his 

office, . 

For surveyor- general of the Territory of Wyoming, $2,750; and for the clerks in 


his office, $3,500. 
For „ of the Territory of Arizona, $2,750; and for the clerks in 


his office, 

Mr. ATKINS. I will reserve any points of order on that amend- 
ment until I can hear the gentleman. 2 

Mr. FULLER. It is an exact copy of the appropriation bill of the 
last session of Congress. I suppose it will present a test question to 
the Committee of the Whole upon this subject of surveys, unless it 
should be ruled out upon the point of order. 

Mr. PAGE. I would like to have the gentleman who makes the 
point of order state what it is. 

Mr. WILLIAMS, of Oregon. I desire to ask the gentleman from 
Indiana [Mr. FULLER] a question. Are the sums named in his 
eee the same as are contained in the appropriation bill of last 
session 

Mr. FULLER. They are the same. 

Mr. PAGE. The amendment offered by the gentleman from Indiana 
Mr. FULLER] is for the purpose of making appropriations provided 
or now by existing law. It seems to me proper that his amendment 

should be adopted in this portion of the bill; it certainly is germane 
to it. ‘ 

The law now provides for surveyors-general for sixteen States and 
Territories. The amendment offered by the gentleman from Indiana 
provides in this bill appropriations for their salaries and the expense 
of their offices. Unless this House has determined that these offices 
shall be abolished, it seems to me that this is the proper place to 
pro the amendment and test the sense of the House whether it 
will make appropriations to carry out existing laws or not. I would 
like to hear the gentleman from Tennessee state what his point 
of order is upon this amendment, and I will yield to him for that 


u . 
: Mr. ATKINS. Let the gentleman first conclude his remarks. 

Mr. PAGE. Ido not think I have anything more to say upon the 
merits of the amendment offered by the gentleman from Indiana, [Mr. 
FULLER.] It is in pursuance of existing law, and it is very proper that 
it should come in here, if this House popas to make an appropria- 
tion this year for surveyors-general of sixteen States and Territories. 

Mr. ATKINS. Itis true that the provision embraced in the amend- 
ment offered by the gentleman from Indiana [Mr, FULLER] has usu- 
ally come in in this portion of the bill. But in the bill now before 
the committee legislation is porne upon the subject of surveyors- 
general. Further on in the bill, on page $2 of the printed bill, that 
proposed legislation begins. Now, if we wish to economize time and 
get through with this bill to-day, I think it would be better to take 
up the subject when it is reached in this bill, and not now inject a 
proposition into the bill and have a discussion upon it, and then an- 
other discussion upon the same subject when we get to the other 
portion of the bill. ; 

Mr. PAGE. Will the gentleman from Tennessee then that, if 
the provisions on pages 82, 83, and 84, changing the existing laws in 
relation to the public lands should be ruled out of order, he will per- 
mit the amendment now offered by the gentleman from Indiana to 
come in there? 

Mr. ATKINS. I will agree, as a matter of course, to anything that 
the Committee of the Whole may do. I cannot help myself so far as 
that is concerned. But in answer to the gentleman from California 
(Mr. Pace] it will be very proper for me to say that if the su - 
tion of the gentleman irom Indiana should be adopted, if the Com- 
mittee of thə Whole should decide to re-enact the legislation hereto- 
fore adopted on this subject, then it would be very proper to go back 
and insert that amendment at the place he now proposes, 8 
that is the place where it has usually been inserted heretofore. But 
that question can be determined when we reach the general subject. 
I hope for the sake of eg est Sh that the gentleman from 
California and the gentleman from Indiana will agree that this dis- 
position shall be made of the amendment. 

Mr. PAGE. But when we reach the portion of the bill to which the 
gentleman from Tennessee refers he may make a point of order that 

| the amendment is not germane to that portion of the*bill, and may 
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object to going back. If the gentleman will agree that the amend- 
ment of the gentleman from Indiana shall be in order when we reach 
that part of the bill—— 

Mr. ATKINS. I cannot make a point of order upon it at any rate, 
because it is already a part of the law. I do not expect to make 
any point of order on it. 

Mr. FOSTER. I think these gentlemen do not quite understand 
each other. I think the gentleman from Caliiornia desires that when 
we reach the sections relating to surveys, if they should go ont upon 
a point of order or be defeated by the Committee of the Whole, he 
shall have the privilege of moving this amendment. 

Mr. ATKINS. Certainly, if the legislation we propose shall go ont 
upon a point of order. 

Mr. FOSTER. Or be defeated, 

Mr. ATKINS. Or be defeated; certainly. 

Mr. PAGE. The gentleman from Indiana [Mr. FULLER] who is 
ha? chairman of the Committee on Public Lands can speak for him- 

f. 


Mr. FULLER. I suggest to the chairman of the Committee on 
Appropriations that this question of surveyors-general—— 

Mir. EDEN, I rise to a question of order. I understood the gen- 
tleman from Tennessee to reserve a point of order on the amendment 
of the gentleman from Indiana. Certainly it is not now in order to 
offer an amendment to a paragraph which we have not reached. This 
is offered as an amendment to the bill, and it must of necessity be an 
amendment to the pro legislation commencing on page 82, Con- 

uently, although the amendment might be in order at that point, 
it is clearly not in order now. We cannot amend a paragraph of this 
bill until that pa aph is reached. 

Mr. ATKINS. e gentleman from Illinois [ Mr. EDEN] is entirely 
mistaken. I did reserve a point of order: but I am satisfied now that 
no point of order lies against the amendment, because it is proposed 
to insert it just where a similar provision stands in the existing law. 
Co nently it is in accordance with law. . 

Mr. TER. Then let us take the vote now. 

Mr. ATKINS. But in order to economize time I appeal to the gen- 
tleman from Indiana to let this question come up when the general 
subject comes up in connection with the provisions on p 82, 83, 
and 84, of this bill. Theamendment shall not be prejudiced if those 
provisions are defeated or ruled out of order. 

Mr. FOSTER. That is right. - 

Mr. GARFIELD. Allow me to make a i pr Sup that 
the sections touching the question of surveys should finally be struck 
out by the committee ; then here is the 3 place to insert the 
provision which has usually been inse in the law. 

Mr, ATKINS. I shall be perfectly willing to go back. 

Mr. GARFIELD. The gentleman from Indiana having offered the 
amendment to come in here, I suggest that by unanimous consent we 
allow it to remain pending till we reach those other sections. 

Mr. ATKINS, Iam very willing to agree to that. 

Mr. GARFIELD. If those sections are struck out, then we can come 
back to this amendment. 

The CHAIRMAN. If there be no objection—— 

Mr. DUNNELL. The gentleman from Indiana does not, as I un- 
derstand, consent to that arrangement. The Chair was about to de- 
clare that by unanimous consent the amendment offered by the gen- 
tleman from Indiana might be considered pending 

The CHAIRMAN. The gentleman is totally mistaken; the Chair 
was not about to make that announcement. 

Mr. DUNNELL. It is very difficult for me to see how any time 
will be lost by settling this question right here and now. We have 
as full an attendance of members as there will be at any time during 
the day. If we adopt the amendment of the gentleman from Indiana 
those other sections are knocked out of the bill; have fallen by their 
own weet 

Mr. ATKINS. Not altogether. 

Mr, DUNNELL. We may just as well settle the question here, as 
this is the proper place for the insertion of the amendment if it is 
to be adopted at all. 

Mr. ATKINS. I beg to remind the gentleman from Minnesota [Mr. 
DUNNELL] that the sections which have been inserted in this bill by 
the Committee on rk ac A ate capi on page 82, embrace 
other subjects than that to which the amendment of the gentleman 
from Indiana relates—the office of surveyor-general and the ex- 

enses of the office. For instance, there is a proposition to create a 

irectory of the geological survey; there is 1 — ition to dispense 
with the survey under Powell, Hayden, and Wheeler; there is a prop- 
osition to raise a commission for the purpose of making recommenda- 
tions to Congress on this subject. All these subjects are embraced 
in this proposed legislation. I hope the gentleman from Indiana 
will consent to the fair proposition made by the gentleman from 


Ohio, [Mr. GARFIELD, 
Y fe the gentleman from Indiana withdraw 


The CHAIRMAN, 
his amendment? 


Mr. PATTERSON, of Colorado. Let me say here to the chairman | 


of the committee—— 

Mr. ATKINS. Go on. 

Mr. PATTERSON, of Colorado. One of the reasons why the amend- 
ment is offered at this place is this: it is clear as the bill progresses 
a great deal of time will be consumed, and it might be the wish of the 
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Committee on Appropriations either to limit debate or to do away 
with debate altogether before we reach that portion of the bill. All 
we ask, therefore, is there shall be no interference with debate on this 
proposition when it is reached. > 
Mr. ATKINS. The usual debate. 
The CHAIRMAN. Unless there be objection the amendment of the 
gentleman from Indiana will be passed for the present, not to inter- 
ere with his right to offer it at the proper place. 
Mr. DUNNELL. No, it is to be considered as pending. 
Mr. GARFIELD. Les, that is the understanding. 
The CHAIRMAN, Unless there be objection the amendment will 
be considered as pending. . 
Mr. WILLIAMS, of Oregon, objected, and subsequently withdrew 
his objection. 
Mr. FULLER’s amendment was passed for the present, but consid- 
ered as pending. 
The Clerk read as follows: 
Pension Office : 8 
For e e K of the Commissioner of Pensions, $4,000; chief clerk, $2,250; 
medical referee, $2,250 ; twenty-six clerks of class 4, (five of whom may act as chiefs 
of division and shall each receive $300 additional ;) fifty-two clerks of 5 — 3; eighty- 
four clerks of class 2; one hundred and thirty-two clerks of class 1; ten clerks, at 
$1,000 each ; one skilled mechanic, at $1,200; thirty copyists, at $900 cach; one en- 
gineer, at $1,200; one assistant engineer, at 31,000 ; thirteen assistant messengers ; 
and for eight laborers and two watchmen ; in all, $472,480. 


Mr. DIBRELL. I move, at the end of line 1543, page 63, to add the 
following: i 
And the Commissioner of Pensions shall not withhold the pension of any soldier 


in the war of 1812 under act of Match 9, 1878, on account of any payment made to 
him or her under any former act of Congress, 


Mr. BAKER, of Indiana. I reserve the point of order. 

Mr. FOSTER. Imake the point of order this is new legislation and 
not in the interest of economy. 

Mr. DIBRELL. I do not think it is new legislation. It simply de- 
fines the duties of the Commissioner of Pensions and prohibits him 
from assuming to act in a matter not delegated to him by law. It 
merely defines the duties of the Commissioner in regard to a former 
law, and I do not look upon it as new legislation. The object is to 

revent the Commissioner from withholding pensions under the act of 
rch 9, 1878, from soldiers of the war of 1812 who may have been re- 
ported by spies as disloyal under the act of 1871. I know of instances 
of that kind where the claimants have proved their loyalty and the 
credibility of the witnesses has been certified to by the oflicer taking 
the testimony, and yet on the information of unknown spies the Com- 
missioner of Pensions has dropped them, and when they have been 
allowed a pension under the act of 1578, on report of spies to the Com- 
missioner of Pensions, he has ordered the amount to be deducted from 
their pension under the act of 1878, thereby preventing men drawing 
the pensions which the law allowed. 

The C The Chair cannot but regard this amendment 
as a change or modification of the act of March 9, 1878. 

Mr. HOUSE. I think when this thing is properly understood it 
will be seen that is not a correct interpretation of the amendment. 
I understand this to be the evil intended to be remedied: there are 
cases which have come up before the Commissioner of Pensions where 
parties have been paid their pensions, soldiers of the war of 1812, 
and the Commissioner of Pensions now assumes, although the Govern- 
ment went on without any question and paid to the old soldiers their 
pensions, that some of these old soldiersought to have been excluded 

m any such payment on account of disloyalty. He undertakes 
now to withhold from them their pensions under the act of 1878, be- 
cause he says they wrongfully received a portion of their pension on 
account of disloyalty. What right has he to do that, Mr. Chairman ? 
None whatever. It is simply a right of the soldier under the act of 
1878. If the Government paid him his pension without making any 
question as to loyalty, what right has the Commissioner of Pensions 
now, without giving the man any trial whatever, to assume that a 
poran of the money he received was received wrongfully, because 

e was disloyal and ought not to have received it at the time? The 
amendment of my colleague seeks to remedy that thing and to say 
to the Commissioner of Pensions that when a soldier of 1812 presents. 
his claim he shall have no right to go back and examine what the 
Government has already paid him and decide without giving him 
any hearing to withhold from him what the Commissioner may say 
has been wrongfully received heretofore. I think the amendment 
ought to be adopted. 

Mr. DUNNELL. Will the gentleman send for the law of last year? 

Mr. FOSTER. Has the Chair ruled on the point of order ? 

The CHAIRMAN. The Chair has not ruled on the point of order. 

Mr. FOSTER. Are these gentlemen discussing the point of order! 

The CHAIRMAN. They are. 

Mr. HOUSE. Certainly I am explaining the law as best I can to 
the Chair and showing the evil which my colleague’s amendment is 
intended to remedy. 5 

Mr. FOSTER. I misapprehended the purpose of the debate. 

Mr. HOUSE. It is not a change of existing law, but it is an amend- 
ment to prevent the Commissioner of Pensions from changing exist- 
ing law which he manifestly has done by his construction of the law. 

Kr. DUNNELL. I would like to hear the existing law read. 

Mr. HOUSE. There is no point on the law of 1878. 


1879. 
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The CHAIRMAN. The Chair cannot but hold that the amendment 
is a change of the act of March 9, 1878, and as such is amenable to 
the point of order made by the gentleman from Ohio, [Mr. FOSTER, ] 

Mr. CUMMINGS. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

After each.“ in line 1550, insert: 

ided, That the Commissioner of Pensions, under the direction of the Secre- 
tary of the Interior, may employ such number of temporary clerks, at a salary not 
exceeding $1,000 per annum, each for such time as may be necessary, not exceed- 
ing one year, as 8 be sufficient to carry into execution the act approved January 
25, 1875, granting arrears of pensions; and the sum necessary to pay said clerks is 
hereby appropriated out of any money in the Treasury not otherwise appropriated, 
to be immediately available. 

Mr. ATKINS. If the gentleman from Iowa will allow me a moment, 
Iwill say that I hope he will withdraw that amendment. The Com- 
mittee on Appropriations are now preparing an appropriation bill to 
meet the law granting arrears of pensions, which is referred to in the 
gentleman’s amendment; and in that bill appropriation will be made 
providing for a clerical force sufficient to carry it into operation. I 
trust, therefore, the gentleman will withdraw his amendment. 

Mx. CUMMINGS: I think it would not be inappropriate to place 
the appropriation in this bill, and if the Committee on Appropriations 
sho a hereafter bring in another bill and it should be found neces- 

to increase or lessen the amount, it can be done in that bill. 

Mr. ATKINS. Then I make the point of order on the amendment. 

Mr. CUMMINGS. What is the gentleman’s point of order? 

Mr. ATKINS. It is that this is new legislation. It is true there has 
been a law passed by Congress providing for the 3 of arrears 
of ions; but there is no law providing for the appointment of 
clerks for the purpose of carrying that law into execution or admin- 
istering i 


it. 

Mr. PALE. Let me suggest also to my friend that the amendment 
introduces into this appropriation bill an entirely new feature of leg- 
islation in giving discretionary power to the Commissioner of Pen- 
sions as to what number of clerks he shall employ. 

Mr. ATKINS. I was just coming to that point. The amendment 
gives the Commissioner of Pensions a discretionary power to appoint 
an unlimited number of clerks, costing an unlimited amount; a power 
that this Congress ought not to lodge in the hands of any man how- 
ever honest and however capable he may be; and I am prepared to 
admit that the Commissioner of Pensions is an able and honest man 
as far as that is concerned. This bill ig which I have referred is 
already in the hands of a subcommittee of which the gentleman from 
Illinois [Mr. Sparks] is chairman and my friend from Pennsylvania 
[Mr. CLYMER] and my friend from Maine [Mr. HALE] are the other 
members. They are now preparing a bill, and have nearly got it ready, 
in which they propos to provide such force as is n to 
this law into effect. I 
he want? 

Mr. HALE. Let me add also, the committee has been in consulta- 
tion all this morning with the Commissioner of Pensions, and he him- 
self is preparing to-day such a bill as will suit him in regard to the 
amount of clerical force; and we hope on Monday, morning to report 
that bill which will be in accordance with his wishes and will be 
much more satisfactory to the Department than any legislation which 
can be put now upon the present bill. 

Mr. DURHAM. I would t also that this work cannot be 
done 1 ani by one-thousand-dollar clerks. 

Mr. Iwas not aware when I prepared this amend- 
ment that the Committee on Appropriations were at work on this 
matter. With the assurance that we are to have a bill reported from 
them on next meer withdraw the amendment. 

Mr. HANNA. I think it is better that an appropriation should be 
made in this bill; otherwise it seems to me very doubtful if we will 
get any appropriation. I therefore offer the amendment which I 


the gentleman from Iowa what more can 


send to the 3 
The Clerk read as follows : > 
On in line 1555, after the word watchman,” insert the following: 


And to le the Commissioner of Pensions to EAF arae Sho e 
of the act of Sharm’ Pong bogie granting 3 pensions, the sum of $52,200 is 
hereby pony sary to be e in the employment of temporary clerks, pay- 
ment of rent for additional offices room, and the purchase of necessary furniture. 

Mr. HANNA. In a letter of the Secretary of the Interior of date 
February 8, 1879, addressed to the Speaker of this House, inclosing a 
communication from the Commissioner of Pensions under date of Feb- 
ruary 4, 1879, the Secretary says: 

The Commissioner estimates that under this act an ap 
be 8 for temporary Clerks, $1,200 for furniture, des 
rent of additional rooms, 

I recommend that the amounts stated be appropriated. 

The Commissioner of Pensions in his communication says: 

The additional work which will 5 npon this office in the adjustment of the 
arrears due in the cases which have y been allowed will be very considerable, 
and, as the other current work is now considerably behindhand, an appropriation 
for additional clerical force and for furniture, &c., will be e 

1 . recommend that the sum of 850, 000 be appropriated for the em — 
ment of temporary clerks, and that $1,200, in addition to the $3,500 recommended in 
my letter to yon of the 2d ultimo, be appropriated for furniture, desks, &c. Addi- 
tional room will also temporarily be required, and an appropriation of $1,000 is rec- 
ommended fop that purpose. . 

Mr. SPARKS. I will state to the gentleman from Indiana that the 
Committee on Appropriations have that matter under consideration, 
and that it will be attended to in a special pension bill which will be 


riation of $50,000 will 
&c., and $1,900 for 


here in a day or two in connection with the 8 of the 


amount necessary to pay the arrears of pensions. t identical sub- 
ject is under consideration and will be attended to. 

Mr. My theory is this, that that appropriation bill will 
not pass the House, and I will say that the persons who are to be 
benefited by the bill for the payment of of pensions are 
solicitous that an 5 shall be made to carry out the pro- 
visions of that law. I can by a proper and legitimate amendment to 
this bill secure what the Commissioner of Pensions and the Secretary 
of the Interior say is necessary. Why should we delay action on 
their recommendation ? 

Mr. HALE. Let me suggest to my friend from Indiana that if this 
appropriation be put in a separate bill it is.much more likely to go 
through, if any appropriation bill goes through, than it would do if 
attached to a long ee like this, on which we are promised 
to be antagonized wit ial legislation, and if we get into a dead- 
lock the appropriation bill will not go through. : 

But I do not think any one here will take the responsibility of an- 
tagonizing a bill to pay the arrearages of pensions so as to make the 
machinery efficacious. If the gentleman attaches it to this bill with 
all its incumbrances, he will not accomplish what he desires. 

Mr. HANNA. Will the gentleman assure me that a bill fo poy the 
arre: to the soldiers will be reported by the committee 

Mr. HALE. It will be on Monday or Tuesday of next week. 

Mr. HANNA. Then I withdraw the amendment. 

Mr. ATKINS. I offer the amendment which J send to the Clerk’s 


esk. 
The Clerk read the amendment, as follows : 


In line 1554 strike out the word “thirteen ” and insert in lieu thereof “ one mes- 


senger and twelve; and in lines 1556 and 1557 strike out 480" and insert in lieu 
thereof 600. > 


The amendment was agreed to. 

The Clerk resumed the reading of the bill and read as follows: 

For actual and necessary e: ses of clerks detailed to investigate suspected 
frauds and attempts at „ by law, $40,000. 

Mr. MCMAHON. Ioffer the following amendment, to come in after 
line 1560: 

Sections 4771, 4772, and 4773 of the Revised Statutes are hereby repealed: Pro- 
vided, That the Commissioner of Pensions shall have the same power as heretofore 
to order special examinations whenever in his judgment the same may be neces-, 
sary, and to increase or reduce a pension g to right and justice; but in no 
case shall a pension be withdrawn or reduced except upon notice to the pensioner 
— i herring subject to the power of the Commissioner to suspend payment dur- 

g a 

In offering this amendment I have followed the recommendation of 
the Commissionerof Pensions. It is in the line of economy, and sim- 
ply repeals the biennial examinations which are required, and which 
cost $2 in each case, an expense to the Government without any 
correspondon Pee I have adopted substantially the language 
of the Com ioner of Pensions in his report. In his report, on page 
12, he recommends the repeal of these three sections, 

Mr. ATKINS. I see no objection to the amendment, so far as I am 
concerned. 

Mr. SAMPSON. Before I vote on the amendment I would like to 
have the sections which it is proposed to repeal read. 

The Clerk read the sections, as follows: 

Sec, 4771. In all cases of application the payment of pensions - 
sioners to the 4th day of September of ey odd ve: the certificate 8 
surgeon duly appointed by the er of Pensions, or of a surgeon of the 


Army or Navy, stating the continuance of tho disability for which the 
y granted, describing it, and 
Ki e 


of pension was 
the degree of such disability at the time of 
certificate, shall be e 
cate thereof shall be filed in the 0 Oi 


eee O eee li- 
f the C oner of Pensions; and if in 
a case of continued disability it shall be s 

the pension was o; ted 


0 
ove at ace below that — woes 
riginally granted, or was paid, the pensioner s 
be paid for the quarter then due at the rate stated ki 0 
the pension was ori 


in the certificate. But where 

riginally granted for a disability in consequence of the loss of a 
limb or other essential portion of the body, or for other cause which cannot, either 
in whole or in part, be removed, or when a disability is certifled by competent ex- 
amining surgeons to the satisfaction of the Commissioner of Pensions to have be- 
a ee in a degree equal to the whole rate of pension, the above certif- 
cate 


l not be n to entitle the pensioner to payment. 
g in h section shall 3 to prevent the 


g a more frequent examination, if, in his 


Sec. 4773. The biennial certificate of two unappointed civil surgeons shall not 
be accepted in a oe except upon evidence that an examination 
by a commissioned or duly appointed surgeon is impracticable. 

Mr. SAMPSON. I would inquire of the gentleman from Ohio if the 
arpo of his amendment is to dispense with these examinations T 

r. MCMAHON. The biennial examinations? 

Mr. SAMPSON. Les, the biennial examinations. 

Mr. McMAHON. Precisely, that is what I desire to dispense with ; 
and the gentleman will find from the report of the Commissioner of 
Pensions that they amount to nothing. It is a mere matter of form, 
and the Government has to pay $2 for each examination by some 
physician residing in the neighborhood of the pensioner. 

Mr. SAMPSON. Then there are to be only such examinations as 
may be ordered by the Commissioner? 

Mr. MeMAHON. Only the examinations ordered by the Commis- 
sioner, either when a person applies for a pension or when the Com- 
missioner has reason to think that the pension ought to be reduced 
or increased. In all such cases he can order a special examination. 

Mr. O'NEILL. Let the amendment be again read. 

The amendment was read. 


d 
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Mr. MCMAHON. Lask for the reading of the recommendation of 
the Commissioner of Pensions in this case. 

The Clerk read as follows: 

The law now provides for a very sweeping examination of the invalid pensioners 

eyery odd-numbered year. So gen and frequent an examination of these pen- 

sioners is, in my judgment, no longer necessary. The 1 for these exami- 
nations rested upon the presumption that the degree of disability for which the 
invalid ons were allowed would, from year to year, become less. 

The average age of the soldiers of the war of the rebellion, from whose ranks the 
invalid sioners mainly come, at the time of their enlistment, was 25.8 8 
and taking 1863 as the mean year their average age is forty-one years; few of them 
all are less than thirty-six years, while a very great number are forty years and 


he disabilities for which pensions are now paid, or will hereafter be allowed, 
-are of thirteen to seventeen years’ standing, and it needs no argument to prove 
that there will be very few cases in which the disability of so long standing, in men 
-of such advanced years as have now been reacked by the survivors of the late war, 
will become of less degree than it now is. It seems, therefore, only necessary to 
secure n thorough examination of the invalid pensioners upon the present pension- 
list, and a fair rating of their present disabilities, and a just rating of such cases as 
shall hereafter be plowed. in order to ee Sr nearly all periodical examina- 
tions of the pensioners, and I respectfully recommend that the biennial exam 
tions of the invalid pensioners be dispensed with. The re of sections 4771, 
bh rea 4773, Revised Statutes, and the enactment in their place of a provision au- 
tho g the Commissioner of Pensions to cause any pensioner to be examined by 
-a surgeon whenever he shall deem such examination necessary, and to reduce or 
increase the rate of prena as justice may require, will be the only legislation 
necessary to effect this object. 

Mr. HASKELL. If I mistake not the reading of the amendment, 
then when the repeal of these three sections shall have been accom- 
plished, the language of the amendment will be broad enough to 
grant to the Commissioner of Pensions power to review any pension, 
even when granted by special act of Congress, and to lower it or in- 
crease it, in the 77 F a the amendment, according to justice 

and equity.“ Now, if that is true, then I raise the point of order 
that the proposed amendment will not only change existing law but 
will grant a power to the Commissioner that he ought not to have. 

I would eupgest to the honorable gentleman from Ohio [Mr. McMa- 
HON] that if he does not want to make his proposition as broad and 
sweeping as that, then he should provide that when these special in- 
vestigations are had pensions shall be raised or lowered, not accord- 
ing to justice and equity perhaps, but as provided for in the sections 
proposed to be repealed. Then the Commissioner could act only on 
those pensions granted under general law, whereas, if the language 
of the proposed amendment is retained, it will be broad enough to 
-cover any pension case, whether by special act of Congress or not. 

Mr. MCMAHON. When pensions are granted by special acts we do 
not as a general rule fix the rate of pensions, but authorize them to 
be paid according to the pension laws. I do not know why such a 
pension should not come under the same rule as one granted under 
general law. 

Mr. HASKELL. There are a great many special acts of Congress 
granting pensions, in which it is specifically provided that on and 
-after the passage of the act the pensioner shall receive so many dol- 
lars per month. Now, if in the deliberate judgment of Congress a 
man is entitled to a specific sum, then I object to an amendment which 
will give the power to the Commissioner of Pensions to revise that 
1 5 and raise it or lower it as he may see proper. 

Mr. MCMAHON. No man will go further upon this floor than I will 
to protect pensioners. 

HASKELL. I understand that; I am not criticising the gen- 
tleman from Ohio. 

Mr. MCMAHON. My amendment says that the Commissioner shall 
have the same power as heretofore, to order special examinations and 
to increase or reduce pensions. 

Mr. HASKELL, Then provide that he shall have the same power 

as heretofore; that is, that his revision shall have the same effect as 
now provided for in these three sections, and not according to justice 
and equity. 

Mr. CMAHON. These three sections do not provide for special 
-examinations or for the dropping of men from the roll. 

Mr. HASKELL. My point is this. I object to making the Com- 
missioner of Pensions the judge of what may be justice and equity, 

-as against the deliberate judgment of Congress expressed in a special 
act. 

Mr. MCMAHON. I have no objection to adding a provision to ex- 
eept from the operation of this amendment the special acts of Con- 

which fix the amount of pensions in individual cases. But I do 
not think that is necessary. > 

Mr. RANDOLPH. I move to amend the amendment by inserting 
after the word “hearing” the words “upon sworn testimony ;” se 
that it will read: f 

But in no case shall a pension be withdrawn or reduced except upon notice to the 
pensioner and a hearing upon sworn testimony. 

Mr. McMAHON. I will accept that amendment. 

The question was taken upon the amendment as modified, and it 
was agreed to. 

The Clerk resumed the reading of the bill and read the following: 

United States Patent Office : 


For compensation of the Commissioner of the Patent Office, $4,500; for assistant 
Commission 


er in case of the death, n, ab- 
Commissioner, and shall poen such other duties as may 
be the Commissioner,) $3,000; for chief clerk, $2,250; three 
-examiners-in-chief, at ch ; examinerin charge of . ; trade- 
mark examiner, $2,000; twenty-two ee spy examiners, at $2,000 ; twenty- 
“two first assistant examiners, at $1,700 each; twenty-two second assistant exam- 


iners, at $1,600 each; twenty-two third assistant examin at $1,400 each; one 
financial cler) shal pits the 


000; for one 
each ; ten assist- 


Mr. VANCE. I move to amend the paragraph just read so that it 
will read: a 
United States Patent Office: 


For compensation of the Commissioner of the Patent Office, $4,500; for assistant 
commissioner, (who shall act as Commissioner in case of the death, resignation, 
absence, or sickness of the Commissioner, and shall perform such other duties as 
may be assigned to him by the Commissioner,) $3,000; one chief clerk, $2,400; 
three examiners-in-chief, at $3,000 cach ; examiner in charge of interferences, $2,500; 
trade-mark examiner, $2,400; twenty-two pets . examiners, at $2,400 each; 
twenty-two first assistant examiners, at 31,600 each; twenty-two second assistant 
prameni at $1,600 each; twenty-two third assistant examiners, at $1,400 each; 

955 1 


The amendment which I submit provides that the salaries of the 
examiners shall remain as they were fixed in the ap Poron bill 
of last year. Itputs the salary of the chief clerk at 9270 ; his office 
is an importaut one, aud we think he should have the same salary as 
the examiner. ‘ 

I was instructed by the Committee on Patents to offer an amend- 
ment to place the salaries of examiners at the same amount which 
they received in 1876. But upon reflection and upon consultation 
with my colleagues it was thought best to allow their salaries to re- 
main as they were fixed in the bill making appropriations for the 
fiscal year.1578 and 1879. 

I desire to call the attention of the committee to the fact that 
these examiners are not mere clerks, not 9 They are trained 
and skilled men who must be acquainted with the law; and they are 
also mechanics. I do not suppose that the Committee on Appropria- 
tions desire to cripple the Patent Office, so important a branch of the 
service as that is to the country. But it is the opinion of the Com- 
mittee on Patents, of which I am a member, that to reduce the sala- 
ries of examiners to so low a figure as $2,000 and $1,700 would ac- 
tually work injury not only to inventors but to the country. 

“We think that these salaries should not be reduced below the 
amounts fixed in 1837. At that time the salaries of the principal 
examiners. were established at $2,500. By this amendment we pro- 
pose that they be allowed to stand at $2,400. Since the period to 
which I have just referred the amonnt of labor thrown upon these 
examiners has increased 30 percent. The increase of patents since 
that time has been enormous. 

Why should we reduce the salaries of these men to such a figure as 
will not enable the Patent Office to retain the services of men trained 
and skilled in their profession? It is difficult now to retain them ; 
they can make more money outside. 

I think it wise, therefore, that the salaries should remain as indi- 
cated in theamendment. I trust the Committee of the Whole will 
sustain this recommendation of the Committee on Patents, who by the 
rules are required to look into these matters. We submit this amend- 
ment in faith, from an honest and sincere conviction that the 
good of the country requires its adoption. 

Mr. WAIT. I concur most heartily with the chairman of the Com- 
mittee on Patents [Mr. VANCE] in the justice of the several amend- 
ments to the bill that he has submitted increasing the salaries of the 
chief clerk of the Patent Office and the examiners and assistant exam- 
iners. 1 coincide with him in opinion that it is vitally important to the 
proper administration of the business of this bureau that the salaries 
of leading employés should be kept up to such a point as will enable the 
Commissioner to secure and retain in his service men of ‘the highest 
ability. There is not, in my opinion, any body of bes jin in any 
department of the Government that should command more liberal 
remnneration for their services than the chief clerk in the Patent Office 
and the chief examiners and the assistants. I agree with the gentle- 
man from North Carolina [Mr. VANCE] in regard to the important 
duties that the chief clerk is constantly called upon to perform. Very 
onerous and important duties are almost daily thrown upon him. 
When the Commissioner is 405145 0 in hearing arguments and passi 
upon questions submitted for his decision, questions of great impor- 
tance, coming in the correspondence of the bureau, are passed over to 
the clerk for him to examine and respond to; and for him to be pre- 
parea for this duty and capable of assisting the Commissioner he must 

3 acquainted with the whole business of the office, familiar 
with the decisions of the Commissioner, and also of the courts, and 
capable of making immediate and intelligent replies. Thusit will be 
seen that a thoroughly trained man is required to discharge the duties 
of this place in such manner as the public interests demand. Prior to 
the last year this officer received a perk of $2,500. It is now pro- 
posed to reduce the same to $2,000. And let me say further that he is 
the only chief clerk connected with any department who is compelled 
by law to give bonds, He is required to execute a bond with surety 
in the sum of $5,000. I trust that the recommendation of the chair- 
man of the Committee on Patents [Mr. VANCE] will be to, and 


sie my web the chief clerk put back to the sum at which it was origi- 
nally fixed. 
In regard to the examiners and assistant examiners, as I have 


1879. 


already said, I believe that as a body they are | pecans whose abil- 
ity and acquirement should command liberal compensation. It is 
not every man of respectable talent and fair attainments that is 
fitted to perform the duties of an examiner in the Bureau of Patents. 
To be fully competent for this peculiar service he should have a nat- 
ural aptitude for the work he is to perform. In addition to that he 
should have a thorough technical training in mathematics, mech- 
anism, W physics, with a practical knowledge of ma- 
chinery. If he been educated also as a lawyer, so much the bet- 
ter, as legal questions are constantly sp giv up in cases that are 
brought etore him for his examination an adja ication. 
The gentlemen who occupy the position of examiners begin in the 
third class of that body and are promoted from lower to higher 
es, in competitive examinations, as they exhibit porami in 
the arts, sciences, and patent law. They are constantly, as it were, 
in school, and in a course of training for advanced positions and the 
roper discharge of higher and graver duties; and the various quali- 
Kreations which I have claimed that they should possess are absolutely 
necessary for an e decision of the questions constantly com- 
ing up in connection with the approval or rejection of applications 
for patents. 

e examiners are by law clothed with judicial authority, and they 
listen to arguments on intricate questions of law and fact—questions 
vital to the great industrial interests of the country—thesame as judges 
of courts. They act on these various questions independent of the 
Commissioner, who can only interfere with the judgments which they 
render when the cases are brought from them and before him by 


a A 
Piha. pay which examiners have had was fixed by law thirty years 
ago, and for the ability -required and services rendered was at that 
time in proportion to the salaries of the judges of the United States 
courts and other leading Government officials. Why should the pay 
of these officers be reduced when their duties are so important and 
oneroust Unlike the case of all other public functionaries, these 
ntlemen have not had any advance in their salaries for thirty years. 
Fhe table which I hold in my hand, and which I ask to be incorpo- 
rated in my remarks, furnishes evidence of the truth of my assert ion: 


Examiners’ salaries. 


i 
: 
i 


Government officials, 


2 


: lowest. 
United States district judges {highest e EP A TREAS 
Auditars of the Treasu pe 
Treasurer 


t-at-Arms of the Senate ......-.+--.-+----c00e-- 


Peep H EEE 
88888288888888888 


Postmaster of the House of Representatives. 

Senator or Representative, maximum 

Patent Office &xaminerns 
Proposed reduction of examiners’ salaries, $250. 


5 

888888888888888888 
bee Bree 
888888888888888888 


Again, I ask the committee how can we justify ourselves in cutting 
down the compensation of these gentlemen, when the pay of all other 
officials under the General Government has been doubled or trebled? 
Their labors and responsibilities have within that thirty years been 
increased tenfold. Certainly, with the increase in the wealth and 

pulation of the country and the s ringing up of thousands of new 
inventions, the examiners in the Patent Office are required to 88 
more intelligence and learning now than then. When we discover 
the great increase in the number of patents, domestic and foreign, in 
that term of thirty years, we can learn that the duties and responsi- 
bilities of this class have also greatly increased. 

We gather from the reports of the Patent Office the following inter- 
esting and telling facts: that in 1855 the number of applications was 
four thousand four hundred and thirty-five; the number of patents 
granted two thousand and twenty-four; that the yearly number of 
applications now to be examined is over twenty thousand; that in 
the year 1848 the total number of American patents was not over six 
thousand and of English about ten thousand; that at the present 
day the number of American patents exceeds two hundred thousand 
and is increasing yearly. The number of English patents is over 
eighty thousand, with an average addition of three thousand five 
hundred per annum ; the number of French patents not less than fifty 
thonsand, and of German and Belgian probably more than twenty 
thousand. Publications in all languages, which throw light on pat- 
ent rights and patent law and must constantly be consulted, have 
also more than trebled in number. 

To understand the character of all these inventions, the rights of 
the inventors, and the rights of the public requires a high order of 
ability and rare educational advan 

The Patent Office is self-sustaining. It is not a burden upon the 
Government. Its income derived from the issuing of patents more 


ViUI——89 


CONGRESSIONAL RECORD—HOUSE. 


1409 


lus fund com- 
ing from patentees of over $1,200,000. Should not, then, those who 
845 5 to accumulate this fund derive all possible benefit 
m it 
The business men of this country, the inventors and manufacturers 
of articles which have been patented, and who give in their various 
factories and workshops employment to hundreds of thousands of 


than covers all its ditures. There is to-day as 


operatives, so far from desiring that these responsible positions in the 
Patent Bureau should be filled by inferior men at low salaries, are 
earnestly asking that gentlemen of the highest ability and possessed 
of the most general information, and having also peculiar aptitude 
for the duties required, be selected for the same and honorably and 
liberally paid for their services. They feel that their rights in pat- 
ents, which in the aggregate are of immense value, can only be safe 
when under the supervision of men of as in ity, and of 
much more than ordinary cultivation. Nearly all the ing me- 
chanical industries of Connecticut, the State which I have the honor 
in part to represent, owe their existence to patent rights. 

e office of Commissioner of Patents is one of the most responsi- 
ble under the Government. It should be filled by a gentleman of un- 
bending integrity, very great ability, and of rare and varied 
acquirements. I believe that the present Commissioner in every re- 
spect comes up to that standard. He has had that peculiar training 
which eminently fits him for the position, to which may be added a 
high standing in the profession of law. I trust that all the amend- 
ments to the bill su by the gentleman from North Carolina 
[Mr. VANCE] will be adopted by the committee. : 

Mr. BRIDGES. I move to amend the amendment so as to fix the 
salary of the principal examiners at $2,500 each instead of $2,000 as 

roposed in the bill, Mr. Chairman, in 1848 I was a member of the 

ommittee on Patents of this House, and had then some oppor- 
tunity to become acquainted with the labors of these examiners. I 
took part at that time in fixing their salaries at $2,500. I favored 
the allowance of that sum, because I thought that salary not too 
high—indeed not high enough. I have been surprised to find that in 
1878, although I was here at the time but it was done without my 
notice, the salary was reduced from $2,500 to $2,400, making a reduc- 
tion of $100. I am astonished that any reduction whatever should 
be made when I take into consideration the greatly increased labor 
brought upon the examiners in the official discharge of their duties. 
I hold in my hand, sir, a comparative statement of what the applica- 
tions were in 1848 and what they were in 1877. I find in 1848 there 
were four examiners appointed witha salary of $2,500each. In 1859 
there were twelve examiners with the same salary of $2,500, In 1877 
there were twenty-two examiners appointed with a continuation of 
the same salary. The applications for patents in 1848 were 1,625; in 
1859 the number had increased to 6,225; and in 1877 the applications 
for patents numbered 20,947. Yet with this increased labor brought 
upon the examiners it is pro to strike down the to 82,00. 

Sir, I regret there is any ition manifested in this House to do 
it. It is well known that the Patent Office is the only self-sustaining 
office of the Government; not a single dollar which goes into the 
Treasury from any other source whatever goes to pay employés of 
the Patent Office. It is really self-sustaining and requires no money 
from the Treasury to pay its employés. Such being the case is it not 
right and reasonable to continue these salaries to the officers dis- 
charging daties so faithfully and who in the discharge of their duties 
encourage men to make applications for 22 knowing those ap- 
plications will be carefully examined and attended to? 

[Here the hammer fell. 

Mr. SAMPSON. Mr. Chairman, if the salaries of the principal ex- 
aminers of the Patent Office have been too high for the last thirty 
years, then, as a matter of course, we ongu to reduce them. But b; 
what standard shall we judge whether they are or are not too high 
Shall it be by the common-sense rule which applies to business mat- 
ters? If so, we find that the order of ability, scientific „e, 
and legal learning required to fill these important positions nf 
command a better salary outside of the Government employ than 
these men receive in the service of the Government. Shall it be, sir, 
that because living is now —— and money dearer than it was 
when these salaries were fixed? Then this is the answer: during 
the fluctuation in the currency and prices these salaries have re- 
mained the same. They were not increased as other salaries were 
increased, but continued the same from 1848 to the present time. 

Is it because there is less work to do now than formerly? The fact is, 
when you come to examine the reports of the Patent Office you will 
finfl that each one of these examiners has more cases to examine now 
than he had thirty years ago. He has more in number and he has 
to dig down through the accumulations of the inventions of this 
and other nations during the last thirty years. That he has to doin 
addition to what was done in 1848. Each additional case adds to the 
work as time progresses and the inventions multiply. 

Is it according to any political standard? Why, sir, these salaries 
were fixed during the democratic administration of Mr. Polk, fixed 
by law at $2,500. They so remained under democratic rnle for eight 
years and for four years under whig administration and for sixteen 
years under republican administration. 

I do not believe there is any sound reason for the reduction. The 
ability of these examiners, their scientific knowledge and lega! learn- 
ing, are the security of the public against paying royalty on old in- 
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ventions, against conflicting patents, and vexatious and expensive 
litigation. I believe it is in the interest of economy to allow these 
salaries to remain as they are for the purpuse of securing the proper 
ability in the discharge of the duties bf this office. 

[Here the hammer fell.] 

Mr. ATKINS. I admit, Mr. Chairman, if is an ungracious thing to 
prs a to cut down salaries, and I rather think it will be an unsue- 
cessful effort so far as that is concerned in this House, as so many of 
our friends seem to be interested in keeping these salaries up. 

I wish to say a word or two on this amendment, The Committee 
on Appropriations have looked into the matter and investigated these 
salaries and the labors of these officers, and without any prejudice, 
with no disposition to do any one injury, they have come to the con- 
clusion that the rates at which salaries are fixed in this bill are just 
and equitable. I have not the pleasure of knowing a single individ- 
ual in the Patent Office exceptone or two. I do not know thenames 
of three men in the Patent Office to-day, and would not know them 
if I should meet them. Therefore I can have no prejudice whatever 
in the matter. * 

Now, sir, in 1848, as has been stated by the gentleman from Penn- 
Sylvania, [Mr. BripGes,] there were four examiners. There were 
during that ygar somewhat over sixteen hundred applications, mak- 
ing for those four examiners about four hundred and seven applica- 
tions e der amounting to over one and one-third, or nearly one and 
one-half for each examiner every day. At this time in round num- 
bers there are about twenty thousand applications a year, For sixty- 
six examiners that would be two 1 and thirty-eight cases a 

ear, or three-quarters of a case to each per day. In 1848 it cost 
98.12 to examine each case, while in 1878 it cost $7.68. 

e If the gentleman will allow me I desire to ask him 

a question. A 
. ATKINS. I cannot yield to the gentleman at present. 

Now, these are facts. I wish to state also that the Commissioner 
of Patents su that the salaries of all these examiners should 
be equalized. I will also state the fact that to-day the first, second 
and third assistant examiners do most of the work. These princi al 
examiners have very little work to do, for most of the cases are de- 
cided by the first, second, and third assistant examiners, and they 
are rarely referred to; at least many of the applications do not require 
any intervention on the part of the principal examiners to pass upon 
them. This is only done in a minority of the cases as I am informed. 

Mr, O'NEILL. ill the gentleman allow me+— 

Mr. ATKINS. Pardon me, I cannot yield. The gentleman can have 
his own time. 5 

There is too much force in this Patent Office to-day, in my honest 
opinion. There ought not to be as much force as there is to-day. 
And let me say it does not require the legal talent that gentlemen 
speak of to pass upon these applications for patents. You have three 
examiners-in-chief, at $3,000 each. That is the patent board, if I 
may so express myself, to which difficult eases may be referred, and 
it does not require so very much legal talent afterall. Ifso, why was 
it when the Commissioner of Patents, a short time ago, made appli- 
cation directly after he came into the office for an addition of twenty- 
two third assistant examiners, and the Committee on W 
suggested to him that he had enough force and he withdrew the ap- 

lication, why did he withdraw it, and why did he state that he 
had boys in the Patent Office examining applications? If, sir, boys 
could do this, it seems to me it does not require in all these instances 
80 manh legal talent to fill this office as gentlemen have claimed that 
it does. 

Mr. TOWNSHEND, of Illinois. I am so ardent an advocate of 
retrenchment and economy that ordinarily I would hesitate to put 
my opinion in opposition to that of the Committee on Appropriations 
on a question of this kind. But in this particular instance it has 
fallen to my lot to be brongt into contact with some of the officers 
of the Patent Office, and I have had an opportunity of forming an 
opinion of the judiciousness of this reduction in the salaries of the 

rincipal examiners. I, sir, am ready in every instance to apply the 

ife of retrenchment wherever we may find an excrescence on the 
body-politic; but I would have that knife of retrenchment applied 
with the circumspection of a skilled surgeon. I would not by its use 
tap the life-blood of necessary public departments. I feel that we 
have reached the point here where we are in danger of injuring the 
life of the patient; in other words, of crippling the usefulness of 
this branch of the public service. 

Mr. Chairman, it must first be remembered that of all the various 
departments of this Government perhaps this is the only self-sus- 
taining one. This is the only department that does not cost the tax- 
payer of this country a single dime; and I do not believe, therefore, 
that it is the one to which we should seek to unnecessarily apply 
retrenchment to such an extent as to be in danger of the charge of 
imprudence or of mistake. 

am one of those who believe that when we reach perfection we 
should not seek to improve upon it. Whenever you get down to 
old-fashioned democratic economy gon should hesitate long before 
you seek to improve upon it. In 1 it was considered, under the 
administration of James K. Polk, that these examiners were worth 
$2,500 a year to the people of this country. Their salaries have stood 
undisturbed through the administrations of Taylor, Fillmore, Pierce, 
Buchanan, Lincoln, Johnson, and Grant, or at least until two years 
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ago, there was no effort to improve upon democratic economy in this 


t me say another word. If these men had purely clerical labor 
to perform I would feel that the opinion of the committee would 
warrant us in endeavoring to procure men to discharge these duties 
at lower salaries; but when you remember, as you will find on inves- 
tigating, the requisite qualifications and manner in which these ex- 
aminers discharge their duties; when we remember that they are 
required to be well skilled in every branch of science, that they are 
required to have legal knowledge, and that an unintelligent and un- 
conscientious discharge of the duties with which they are charged 
may do t injury to the public; when you consider the evil that 
may result from putting untrained minds and inefficient men in these 
positions; when we know how injurious it is to the public interest 
to have unnecessary and annoying patents issued, then we should 
fully appreciate our duty to the pee le in endeavoring to prevent 
improper patents from being obta Ik we do this, then there is 
a necessity that we have conscientions men and intelligent men in 
these positions who will guard the public from imposition through 
the Patent Office. 

Now, sir, I do not believe we can improve upon what the demo- 
cratic fathers taught us in the line of economy. The ex of 
the judicial department of the Government in 1848 were less than 
half a million of dollars. To-day they reach nearly $3,000,000. Why, 
sir? Because the country has grown; because the duties of the benc. 
have multiplied and demand that we should make expenditures com- 
mensurate with the needs of that department. 

I would not ask to raise or increase the salaries of these officers one 
single cent above what — 9 got thirty years ago. I only ask that 
you leave them where they have been ever since then in order that 
we may have the benefit of competent minds, so as to guard the 
public from the issuing of improper patents. 

Mr: DEAN. I think, Mr. Chairman, that this question is to be 
solved by the results of the patent examiners’ work. ‘ 

I do not care for the reason that has been so strenuous] neged in 
favor of this amendment ; sara Urp the Department is self-sus- 
taining. Nor do I care so much about the amount of drud they 
perform. To my mind the question is, what do they do? and what is the 
result of their work if bad or ill-judged, and what is the effect or re- 
sult of their work if performed without skill and good judgment. 

The patent examiner sits judicially ; he examines into questions of 
the priority and usefulness of an invention ; his decision sends a pat- 
ent out to the country making a prima facie case in any court thatit 
is brought into. This power and authority attaches to a patent for 
the term of seventeen years, giving the patentee a great, powerful 
n under the law. Every individual is compelled to respect 
it, and make his business conform to it, or at great expense and trou- 
ble to produce such an amount of testimony or such other On rea- 
sons as will overthrow it, by proving it for some reason invalid, if he 
would contend that it ought not to have been issued. 

An immense amount of litigation follows a peen which may be 
finally overthrown, and it cost a vast amount for litigation to every 
one concerned in such litigation on the one side and on the other. 

Patents are so numerous; they enter so completely and so univer- 
sally into the every-day life of our active, inventive, prosperous, and 
growing people that the officers trusted with this great power should 

e of the highest order. The difference in the cost to the people of 
the United States in the mere matter of litigation between one year’s 
issue of patents by a schedule of examiners such as a salary of $2,000 
per annum will command and a schedule or list of such examiners 
as can be commanded only by twenty-five-hundred-dollar salaries, 
poate beyond question exceed the saving by the change ten-thousand- 

old. 

Now, there is no case, no instance, among all the officers of the 
Government where it is so important to have good men, able men; 
and good men cannot be got except by good pay. Isay that there is 
no instance under our Government where the Government has the 
selection of officers whose work is so important in its results, whose 
work is so great in its influence upon the community. 

When you cut down the pay of this class of men you will certainly 
in the long run give us a poorer class of men. These principal ex- 
aminers, I am informed, in the year 1877 passed upon nine hundred 
and fifty-two cases on an average annually, or three each day. The 
examiner has his assistants, who roam throngh the archives, examine 
the books, and bring to him the result of their labors. 

They make these examinations and pursue these investigations, 
subject to his direction, and then he 58 or refuses a patent, and 
there is no appeal from his decision if he allows a patent to pass. It 
is only when he decides adversely that there isan appeal. The num- 
ber of cases that hé is compelled to pass upon requires great famil- 
iarity with his duties and with the state of the art or department in 
which he is an examiner. He decides in a day cases that may occupy 
the attention of our courts weeks of continuous labor and investiga- 
tion. We do not want our trust and confidence in the decisions of 
the Patent Office impaired. Congress must keep up the standard of 
these men. . 

I have had placed in my hands as a subcommittee of the Patent 
Committee, to report upon, a bill which, if passed, would authorize 
a patentee to apply to the Commissioner of Patents, and for the Com- 
missioner of Patents to permit to be filed in the Patent Office a model 
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to take the place of a model destroyed by fire. The Commissioner, if 
the bill should would have authority to allow the model to be 
filed if he should be of opinion it is substantially like the one de- 
stroyed by fire. The model could then be used to amend the draw- 
ings and specifications, and the model could be used in evidence, and 
the patent reissued as amended without the knowledge of any per- 
son engaged in litigation regarding said patent. 

Now, consider for a moment the effect of such a bill, if it should 
pass. This might occur in a case where the patent had been in exist- 
ence a long time, and where a suit to test its validity might be pend- 
ing and the evidence obscure. Yet instead of the patentee bringing 
his model into the court and trying to peoe it there, where alone it 
could be fairly tested, and permitting his opponent to prove its in- 
validity if he could, and to prove that the model was not a true 
model, he would go behind the back of his ment, file his model, 
and take a certified copy to the court, the model having all the power 
and effect of the original model. Yes, the patent might be reissued 
and he not permitted for a moment to disprove that it differed from 
the original model. The committee instructed me to report that the 
bill ought not to pass. Yet this kind of power these examiners are 
exercising all the time. Alone in their rooms, and with such evidence 
as they find by their own they issue and reissue patents, 
which patents go out into the world clothed with all the power of a 
vernmental monopoly. No, Mr. Chairman, let us not meddle with 

is class of officers. Let us do nothing to lessen or impair the useful- 
ness of this class of public servants. e should have the best men 
in these places that money can buy. The only question is what 

ary secure the services of the best men. I trust the amend- 
ment will be made. 


7575 the hammer 4 

. DURHAM. I will detain the committee but a moment or two. 
It becomes my duty, being one of a subcommittee who had this mat- 
ter under consideration, to state to the committee the result of the 
investigation. 

In re to this matter, not what was done in 1848 or in 1858, but 
what is the status of the case at the present time ? 

Now, it was said by the chairman of the Committee on Patents 
that until a few years ago you always had a board of appeals, and 
now you have none. 

We give these officers a salary of $3,000. You have a first assist- 
ant, a second assistant, and a third assistant, and the statement of 
the Commissioner of Patents before the co; ttee was that they all 
did the same work, and yet you have a different e of them. 

Now, the duties of these subexaminers is to make a cursory exami- 
nation in the case of peent; and they pass their judgment upon the 
question of whether there is merit or not in the patent app for. 


Their a is not final. 

Mr. DEAN. It is final where the patent is granted. 

Mr. DURHAM. But some 8 take appeals, 

Now, the gentleman from Massachusetts says that it requires a great 
deal of skill to perform the duties of these offices, much more than 
gi Aotus 

k at the Land Office, where the officers of which have to pass 
upon land titles; in this very identical department are men who pass 
upon the interests of millions of money. The Assistant Attorney- 
General only asks that his assistant should have $2,200, and we re 
it tohim. And here gentlemen contend upon this floor these 
men who are req to be good lawyers and have to pass upon 
claims involving such immense amounts of money shall have more 
money than the men who pass upon cases involving these great land 
interests. 

I say that instead of driving these men out of the offices as stated 
by the gentleman from North Carolina, [Mr. VANcx, ] if you put the 
salaries down to the point proposed by the Committee on Appropria- 
tions, not a single one of them would leave. This talk of the crush- 
ing of bones and driving them out of office amounts to nothing. Not 
a single one of them would be oi or would leave his office. 

Now, I mean no disrespect to that department, but the question 
is, are the salaries sufficient to command gentlemen of reputable 
talent? Isay that they are. 

Now, look at the chief clerk. The gentleman proposes to raise his 

to $2,500. Where do you find in any Department a chief clerk 
who receives that amount. Isay that you do not find that salary paid 
in any subdivision. I say that the whole Department has heretofore 
been on stilts. I have the utmost confidence in the present Commis- 
sioner of Patents. I believe that he is going to rectify and reform 
the institutions of that bureau, but I am sorry to say that up to the 
time he came there there was a great deal that ought to have been 
rectified; but I do believe that the present Commissioner will rectify 


the abuses that have grown up, and I think the salaries proposed in 
this bill are amply cient to secure the best talent. 
Mr. WILLITS. The question as to whether this department or 


bureau is 5 or not has something to do with this sub- 
ject. The money is paid in by the honest inventors of the country. 
and the people at large have to pay a royalty on is rad prodnp 
that has a patent on it. Now, what are the facts? Not only is this 
department self-sustaining, but it has paid into the Treasury of the 
United States the sum of $1,200,000. t paid into the Treasury last 
year a surplus of $120,000. 

Mr, DI ‘AM. What hus the Internal-Revenue Bureau paid in? 


Mr. WILLITS. That is a different thing, because the taxes are paid 
by the people. Here is a bureau or de nt more than self-sus- 
taining. It paid into the Treasury last year $120,000 surplus, given 
by the honest inventors of the country, and, as I said before, the peo- 
ple at large have to make it up by the royalties which they have to 


pay. 

What is the modus operandi of this office? These principal exam- 
iners have been referred to. Twenty thonsand applications yearly 
for patents are received by the bureau, and those applications are 
divided up among the twenty-two principal examiners, who are re- 

msible for them. It is true each principal examiner assigns the 
nine hundred and odd applications which are given to him to his 
assistants; but each principal examiner is msible for them all. 
The assistants examine the archives of the office, examine the two 
hundred and twelve thousand patents now in operation; not only 
that, but they examine the seventy-five thousand which have expired. 
That is not but they examine every patent that has been issned 
in England and in other countries, in order to ascertain whether there 
is any novelty in the invention for which a patent is asked. The 
truth is that these principal examiners are the principal factors in 
the Patent Bureau. They are the judges of important interests, of 
immense interests. We cannot afford to have those important inter- 
ests submitted to a who are not competent. ose interests 
involve millions of dollars, and these principal examiners have to pass 
ppan them. They send forth, with the imprint and stamp of the 
nited States Government, patents which should be worth some- 


It is true that there is a board of review, composed of examiners- 
in-chief, as they are called. But, as the from Massachu- 
setts [Mr. DEAN] has stated, that is only in cases where appeals are 
taken, which constitute but a small tage. More than three- 
fourths, yes, more than four-fifths of fhe patents granted are granted 
on er parte evidence and without any appeal. And in order to pre- 
vent the reckless issue of these patents, we ought to have ns 
not only skilled in mechanics, history, and science, but also who have 
a knowledge of what has heretofore been issued, and who are com- 
petent to pass judgment upon them, 

There have been numerous frauds committed. Patents have been 
recklessly issued. We owe it to the le whom we represent that 
these important positions shall be filled by persons fully competent 
to discharge the duties. We have had too much experience with 
parens gates and patent drive-wells. The subject has become a mat- 

rofnational 1 No patent should be allowed to go through 
the office recklessly and without consideration. 

I say to this committee that these principal examiners are the per- 
sons who pass upon these applications for patents. These applications 
are assigned to them by the Commissioner, and patents are issued on 
their recommendation and not on that of the first or second or third 


assistants, who are simply clerks, and assist the principal examiners 
in examining these applications. These are responsible itions, 
em. 


and I on against any reduction of the salaries paid to 

Mr. FOSTER. If there is anything at all in the argument of the 
ER opan from Massachusetts [Mr. DEAN] and of my friend from 

ichigan [Mr. WIILIrs] it goes to show that the patent laws them- 
selves ought to be changed. 

As to this other proposition, that because the Patent Office is self- 
sustaining, therefore we ought to pay these officials high salaries, if 
my friend will carry out the logic of his argument, then he will add 
to these salaries the $120,000 which the Patent Office pays over each 
year as a surplus. But there can be nothing in that argument. We 
should take tant as good care of the interests of the Government in 
connection with the Patent Office, we should be just as careful in 
regard to the salaries we allow the officers in that bureau, whether 
the office is self-sustaining or not; that can make no difference at 
all. Now, what are the facts? Iam not here to assail the salaries 
paid to the officials in the Patent Office. But I do say this; any man 
who will take the pains to examine the question will find that they 
are much better paid than are the officials of any other bureau of this 
Government. And, as has been said by my friend from Kentucky, 
[Mr. Dunnanz] the clerks in the Patent Office who decide questions 
involving millions of dollars get but $1,800 each. My democratic 
friends on the other side of the House who are so anxious about the 
Patent Office have voted to reduce the salaries of this class of clerks. 

Why is it that my friend from North Carolina [Mr. VANCE] has 
waked up to a streak of virtue when it comes to the Patent Office? 
Yon can reduce the salaries in the office of the Internal Revenue; you 
never fail to do that, or in any other bureau of the Government. But 
when we come to the Patent Office we are told that the salaries there 
must not be touched. 

I acquiesce in the recommendation of the Committee on Appropria- 
tions, but I have not recommended a reduction of these salaries. I 
do say, however, that if you gentlemen on the other side of the House 
are consistent you will vote to reduce these salaries to the amounts 
at which your committee have placed them. You have voted to re- 
duce other salaries constantly and all the time, and have not said a 
single word against it. k 

ow, I want to ask this question: does any man suppose that if 
these salaries are reduced to $2,000 a year any of these men will gc 
out of office? 

Mr. WILLITS. Does not the gentleman know that there have 
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8 resignations among these examiners within the last 
ear 

7 Mr. FOSTER. I know all about that, and on that point I wish to 
say something. They go out to engage in the practice of patent law, 
and I am not sure but that it is worth while for a man to give his 
whole time for a few years, without any n for the sake 
of getting the experience and discipline which these examiners ob- 
tain in connection with their duties. It will be found that most of 
our patent attorneys—at any rate the best of them—have served as 
examiners. is service is an education such as no other clerk of 
this Government gets. An examiner goes out of office qualified to 
practice patent law, and most of those fit to be examiners do go out 
when they reach that point. 

I do not advocate a reduction of salaries; I have never done it 
here. But to be consistent—and I speak especially to my democratic 
friends—to be consistent, members of the House must stand by the 
Committee on Appropriations on this subject. And to my republican 
friends I say that any man who will examine this case will find that 
these examiners in the Patent Office are paid from 20 to 25 per cent. 
more than similar classes of employés in other branches of the Gov- 
ernment. 

Mr. LATHROP. I wish to ask the gentlemen one question: is 
this board of principal examiners appointed for the benefit of the 
inventors or for the fit of the people! 

Mr. FOSTER. I 2 they are appointed for the benefit of the 
inventors and also for the benefit of the people. 

Mr. LATHROP. Then let me ask whether it has been the purpose 
of the Committee on Appropriations to e the e of this 
system upon the examiners of the Patent Office to make a specula- 
tion out of them ? 

Mr. FOSTER. If there is anything in the argument of my friend 
and other gentlemen upon that side of the question, it only goes to 
show that the patent laws ought to be amended and the fees reduced, 
so that this profit of $100,000 would not inure to the Government. 

Mr. LA OP. Then you do not recognize this as a proper source 
of revenue to the Government ? 

Mr. FOSTER. Ido. That is my position. 

Mr. LATHROP. Under what provision of the Constitution or 
laws—— 

Mr. FOSTER. Oh, I am not a constitutional lawyer. 

Here the hammer fell.] 
r. ATKINS. There were in 1873 abont as many applications for 
patents as there are to-day. The number has not materially in- 


right there now of the lobbying of these examiners. They have time 


to leave their rooms, and to leave the Patent Office, and to come into 
this Capitol to lobby and button-hole members and beseech them to 
continue their salaries at what it was fixed in the last appropriation 
for the Patent Office. There is the paper right there on the gentle- 
man’s desk, prepared by some of these gentlemen, and from which 
the gentleman from Pennsylvania read most of his speech this morn- 
ing. I protest against anything of the kind. If these men get too 
much, let us cut them down. We have raised the salaries of various 
officersin this Government. Why? Because the duties they perform 
have justified it, to wit, the Commissioner of Pensions, and the Com- 
missioner of the General Land Office, the chief clerk of the Treasury 
Department, and others. Their salaries have been raised. We have 
approached this question on its merits, and not in any spirit of parti- 
sanship whatever. 

[Here the hammer fell. 

Mr. VANCE. Mr. Chairman, I was aware of the fact that I was an 
unlearned man. 

Mr. ATKINS. I beg your pardon, sir; I said I deferred to the 
opinion of Commissioner Leggett on the subject of patents in prefer- 
ence to that of my worthy friend from North Carolina, however much 
he may be versed in the subject. I do not think that was a fling at 
him. It certainly never was meant in any such way. 

Mr. VANCE. I understood the gentleman referred to me as an un- 
learned man, and of course I was willing to acknowledge it. 

Mr. ATKINS. Not at all, sir. 

Mr. VANCE. Iwas going to remark there were some things so 
plain it did not require a man versed in Latin and Greek and all the 
ancient languages to understand them, and this is one of them. I 
think a plain man can understand what he thinks is right in regard 
to the interests of the country. Isay the burden 8 upon the 
examiners in the Patent Office is onerous; that the work is severe, 
and many times they have to work after night. The number of pat- 
ents has increased ely since the time referred to by the gentle- 
man, since 1848, when he said there were only four examiners. He 
said they could get through with the examination at that time easil 
and in alittle while. That is true, but now it is much more - 
cult. Iam informed sometimes an examiner is more than a week 
examining the patents which have been issued in this country. You 
must remember over one hundred and sixty thousand have been issued 
in the United States alone. He is also required to examine the for- 
eign patents in reference to which allusion has been made. He has 
to examine patents issued in England, France, Belgium, Germany, 


creased within the last four or five years. Now, in 1873, twenty-two | and elsewhere. 


additional examiners were eae for by law; they were called 
third assistant examiners. ey were provided for on the ground 
that the drawings of the patents were then not printed or litho- 
graphed. The Commissioner of Patents stated in his report at the 
time that as soon as those drawings should be lithographed and placed 
in the rooms of the examiners there would be no need for those 
twenty-two third assistant examiners. That work was completed 
last March. The copies of those drawings were then prin and 
placed in the rooms of the examiners. Every examiner now has 
copies of these drawings before him, to which he can turn at once, 
thus expediting the work; and not only expediting the work, but 
requiring a great deal less force to perform the same work than was 
required prior to 1873. Not nef American drawings, but all the Eng- 
lish drawings are to-day placed in the rooms of the examiners, so that 
they do ESk vor to go ont of their rooms to look at them. What is 
the use now of these twenty-two third assistant examiners ? 

Mr. Leggett, formerly Commissioner of Patents, said that there was 
no difference in the work performed by the principal examiners and 
the first, second, and third assistant examiners. I prefer to take his 
opinion to the opinion even of the learned chairman of the Committee 
on Patents, [Mr. VANcR, ] for whom I have the very highest t, 
and who has doubtless examined this matter very much. Mr. ben 
gett was of opinion that these salaries ought all to be equalized. 

My worthy and amiable friend from Illinois, [Mr. TOWNSHEND, ] who 
stands up for the democracy upon all occasions, has disc this 
question. He is the great democratic light of this House, it would 
seem, especially upon the question of economy, until you reach the 
subject of patents. He is a memberof the Committee on Patents. Now 
let me say to the gentleman that in 1848, in the days of President 
Polk, there were only four examiners. At that time they were not 
called principal examiners, or assistant examiners, or anything of 
that kind; they were simply examiners. Now we have three exam- 
iners-in-chief at-a salary of $3,000, besides er examiners and 
assistant examiners, Since the English and American drawings of 
atents have been placed in the rooms of the examiners I do not be- 
eve there is any necessity for so much force; nor do I think there is 
any difference in the work performed by the principal examiners and 
the first, second, and third assistant examiners, I believe, therefore, 
that the reduction pro in the bill is fair snd just. 

I do not consider this question in the light of party. As chair- 
man of the Committee on Appropriations I endeavor to eschew par- 
tisan considerations. 

I do not approach this question in any such light. But I must be 
allowed to protest right here. We had evidence of it here this morn- 
ing. There it lies on the gentleman’s table; there is the evidence 


Ww. 

Now, the gentleman from Ohio on the other side seems to think I 
had got up a streak of virtue which was quite unusual with me. 
[Laughter.] Isay I do feel virtuous and happy in standing up for 
the people and the country by standing up for the inventors. Not 
asingle inventor has asked the Con of the United States to 
reduce the salaries of the examiners in the Patent Office. Not one, 
sir. On the contrary, I have received letters from different parts of 
the country sayi geane ought not to be reduced. 

Mr. ATKINS. And I have received them the other way. 

Mr. VANCE. You have? 

Mr. ATKINS. Yes, sir. 

Mr. VANCE. Very well; that is all right. My pe sme is, in order 
to retain men in the Patent Office who are capable of understanding 
the duties they are required to discharge, we should leave the 8 
as it is and not make the reduction pro by the committee. 
have endeavored to discharge my duty in this matter. It was not my 
desire to antagonize the Committee on Appropriations, but simply to 
discharge my duty as chairman of the Committee on Patents. tt was 
my duty to look through that office. I know these men do a great 
deal of work, and they ought to receive a salary commensurate with 
the character and amount of work they do. 

Mr. ATKINS. Will the gentleman allow me to ask hima question ? 

Mr. VANCE. Yes, sir. 

Mr. ATKINS. Is there an examiner in the Patent Office who ob- 
serves section 162 of the Revised Statutes, and remains there eight 
hours from October to April and ten hours from April to October? 
Is there a single man who observes it? 

Mr. VANCE. In answer to that I am told they have to work often 
after night, as the gentleman knows the Patent Office is now behind 
some thirteen hundred cases; that is, there are thirteen hundred ap- 
plications to-day which have not yet been attended to. 

[Here the hammer fell.] 

Mr. HAYES. Let us have a vote; I think we have now got light 
enough upon this subject. š > 

Mr. TOWNSHEND, of Ilinois. I would not have said anything 
further on this question if it had not been for some words which have 
fallen from the lips of the gentleman from Tennessee, [Mr. ATKINS. ] 
It is true I am wedded to democratic ideas and the precedents estab- 
lished by the democratic’party; and because I am wedded to demo- 
cratic ideas and to democratic precedents I am wedded to democratic 
economy; and I defy the gentleman from Tennessee or the gentleman 
from Ohio to improve upon democratic ee Jam standing to- 
day where the democratic party stood in 1848 and has stood ever sin 
down to the present day, with regard to the salaries of the princi 
examiners of the Patent Office. I will not consume time here in al- 
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luding to the fact that since 1848 there have been more salaries 
doubled in this country than have been reduced. Now, sir, why this 
savage assault upon these men? 
Mr. ATKINS. If the gentleman alludes to me, I disclaim making 
n anybody. 
D, of Illinois. Then I want to know why this 
vigorous protest 1 e these examiners 8 salaries which 
every democratic Congress since 1848 provided. Sir, our friends 
will huve done well enough when they adhere to the ancient prac- 
tice of our party. In 1848 it is true there were only four examiners. 
The Patent Office was then in itsinfancy. Its four examiners were 
only required to adjudicate something like two hundred cases. 
What is the situation to-day ? 
Mr. ATKINS. They examined four hundred and seven cases 
apiece. 
Mr. TOWNSHEND, of Illinois. I accept the gentleman’s correc- 
tion; in 1848 they examined four hun and seven each. 
Mr. ATKINS. And they only examine two hundred and thirty- 


ight apiece now. 
hp TOWNSHEND, of Illinois. Now, sir, allow me to correct you. 
In 1848 they examined four hundred and seven; these principal ex- 
aminers to-day examine nine hundred and fifty-two cases. These 
are the correct figures. 

Mr. ATKINS. With the help of sixty-six others. 

Mr. TOWNSHEND, of Illinois. In 1848 there were 1,628 cases for 
their adjudication; in 1877 there were 20,947 cases. 

Now, let me say one word further; and every word I utter here is 
mainly intended in the interest of the vast public who are users of 
patents. If you put incompetent men in these positions the country 
will be flooded with improper patents, which will enable the sharks 
and harpies who are seeking paient on trifling inventions to prey 
upon the mass of the public, the users of the patents. 

I dò not doubt that in this day of poverty and distress you may 
find men willing to come forward and serve in this position for $500 
a year. There are poor men on the very verge of starvation who 
would be willing to accept a seat on the bench of the Supreme Court 
of the United States for $500 a year. But the interest of the public 
demands that you shall offer such salaries as shall command intelli- 
genco, brains, and competent men for the discharge of such important 

uties in such a way as will best the public interest. And I 
will say for one that while I am ready at all times to reduce salaries 
where it is proper to do so, and to commend the zeal, the earnestness, 
and the wisdom of the Committee on oe riations, yet I believe 
that at times they show that they are like all other men; they are 
fallible. And while I will follow their leadership in every instance 
where I have not had the opportunity to inspect with my own inde: 
ment the justice and correctness of their recommendations, I wi 
every time fall out of line when I find they do not lead in the 
direction of true economy, and in that direction which 1 conscien- 
tiously feel does not promote the best interests of the public. [Cries 
of “Vote!” “Vote!”] 

The question being taken on the amendment offered by Mr. BRIDGES, 
there were—ayes 64, noes 58. 

Mr. ATKINS. A quorum has not voted. 

The CHAIRMAN. A quorum not having voted, the Chair will or- 
der tellers and appoints the gentleman from Kentucky, Mr. DURHAM, 
and the gentleman from North Carolina, Mr. VANCE. 

5 committee again divided; and the tellers reported—ayes 92, 
noes 

So the amendment was adopted. 

Mr. ATKINS. I give notice that I will call for a vote upon this 
amendment in the House. 

The C The question recurs on the amendment offered 
by the gentleman from North Carolina, [Mr. VANCE.) 

Mr. VANCE. I wish to make an inquiry of the Chair. What was 
the effect of the amendment of the gentleman from Pennsylvania ? 
Was it to amend the original bill? I understand it to be an amend- 
ment to my amendment. 

The CHAIRMAN. The amendment of the gentleman from Penn- 
sylvania [Mr. BRIDGES] was an amendment to the text of the bill. 

Mr. VANCE. Then I withdraw my amendment and offer thé amend- 
ment which I now send to the desk. 

The Clerk read as follows: 

Amend in line 1591, by striking out “thirty-five and inserting forty; so as 
to make it read, “forty clerks of class 1.” 

Mr. VANCE. I will not detain the House more thana moment. I 
re; the Commissioner of Patents as an honorable man, and I 
think he is endeavoring to reduce the force to the lowest number he 
can get along with. The appropriation bill for the current fiscal 
year provided for two hundred and eighty-three employés in this 
office. The bill we are now considering reduces the number to two 
hundred and thirty-four, being a reduction of forty-nine persons. I 
hope that the chairman of the committee will consent to this amend- 
ment, which merely increases the number of clerks of class 1 to forty, 
giving five additional. J am assured by the Commissioner he cannot 
get along well without that additional number. 

Mr. ATKINS. The bill gives five additional clerks of class 1 over 
the number now provided for by law. 

Mr. VANCE. I wasin hopes the gentleman from Tennessee would 


a savage assault u 
Mr. TOWNS. 


accept my amendment. It is a very modest request that I make. 


Mr. ATKINS. I cannot accept it. 

The amendment ofiered by Mr. VANCE was not agreed to. 

Mr. POLLARD. I offer the following amendment: 

On page 65, lines 1587 and 1588, strike out ‘‘$2,000" and insert in lieu thereof 
2,500; so that it will read, “one librarian, $2,500.” 

Mr. Chairman, the librarian of the Patent-Office library until two 
years ago had a salary of $2,500. Two years ago his salary was re- 
duced to $2,000. Up to that time and for fifteen years he had received 
a salary of $2,500. The library has been constantly 3 This 
year in this very bill a proposition is made to 5 $10,000 for 
the purchase of books for that library, Any man who will go to the 
library will see that the librarian is discharging his duties. Further 
than that, this very bill gives to two assistant congressional libra- 
rians $2,500 each. 

Mr. ATKINS. I make the point of order on the amendment. The 
salary of this officer is fixed at $2,000, and there is no law authoriz- 
ing an increase of his salary. 

r. POLLARD. The last appropriation bill fixed the salary at 
$2,000, but prior to that time it was $2,500. 

The C RMAN. The Chair sustains the point of order. 

The Clerk resumed the reading of the bill and read as follows: 

That the Commissioner of Patents shall, with the approval of the Secretary of 
the Interior, prescribe the qualifications of agents and attorneys practicing 
the one and shall admit to practice only such as possess the qualifications pre- 
ser} i 

Mr. LATHROP. I offer the following amendment, to come in at 
the end of the section: : 

That from and after the of this act no profits or d es in any suit at 
law or in equity hereafter —.—— for the —— t ota paient shall be re- 
covered which shall have accrued more than four years next preceding the com- 
mencement of such suit. 

Mr. ATKINS. That amendment is subject to the point of order, 
for it is new legislation. 

Mr. LATHROP, I trust the gentleman will not make the point of 
order on if. 

Mr. SPARKS. Oh, yes; he does make it. 

Mr. LATHROP. It does not take money out of the Treasury, and 
is for the security of the interests of everybody, and I trust the gen- 
tleman will allow it to be adopted. It is simply a limitation, and is 
certainly in the line of economy. 


MESSAGE FROM THE PRESIDENT. 


Here the committee rose informally; and the Speaker pro tempore 
(Mr. EDEN) having resumed the chair, a message from the President, 
by Mr. PRUDEN, one of his secretaries, communicated to the House 
a message in writing. 

The message further announced that the President had approved 
and signed bills and resolutions of the following titles: 

A joint resolution (H. R. No. 4) to allow Lieutenant D. D. Tozier a 
gold medal awarded by the President of the French Republic ; 

A joint resolution (H. R. No. 229) making an appropriation for fill- 
ing up, draining, and placing in sanitary condition the grounds 
south of the Capitol along the line of the old canal, and for other 


urposes; 
E An act (H. R. No. 1962) for the relief of Jane Clark, Margaret A. 
Jack, Justina Peterson, and Mary Johanson ; 

An act (H. R. No. 3610) to remove the political disabilities of W. 
B. Sinclair, of Virginia; 

An act (H. R. No. 3278) to remove the political disabilities of C. H. 
Kennedy, of Virginia: 

An act (H. R. No. 3279) to remove the political disabilities of C. H. 
Williamson, of New York ; 

An act (H. R. No. 1516) to remove the political disabilities of F. E. 
Sheppard, of Virginia; 

An act (H. R. No. 3146) to remove the political disabilities of 
Charles F. M. Spottswood, of Virginia; 

An act (H. R. No. 2561) to remove the political disabilities of D. M. 
W. Nash, of Virginia; 

An act (H. R. No. 1518) to remove the political disabilities of John 
T. Tucker, of the District of Columbia; ; 

An act (H. R. No. 1519) to remove the political disabilities of W. E. 
Wysham, of Maryland ; 
8 An act (H. R. No. 1517) to remove the political disabilities of C. B. 

ver; 

An act (H. R. No. 2931) to remove the political disabilities of Henry 
G. Thomas, of Virginia ; 

An act (H. R. No. 3277) to remove the political disabilities of John . 
D. Simms, of Virginia; 

An act (H. R. No. 3612) to remove the political disabilities of R. L. 
Page, of Virginia; 

An act (H. R. No. 5313) making appropriationi for the naval service 
for the year ending June 30, 1880, and for other purposes; and 

An act (H. R. No. 1077) to relieve certain Megat disabilities of 
women. . 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

The Committee of the Whole on the state of the Union then re- 
sumed its session. 

Mr. LATHROP. This amendment will certainly not increase ex- 
penditures. It will greatly reduce the great expenses in litigated 
cases, thus saving money tothe Treasury. Beyond that, I do not know 
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that I have anything to add. The manifest justice and propriety of 
this amendment seems to me would suggest to anybody that it ought 
not to be excluded. : 

Mr. WAIT. It strikes me that the point of order is well taken. In 
the first place, this amendment is new legislation; in the second 
place, I do not consider it germane to the pending paragraph of the 

ill; and in the third place, it is not in the line of reducing expendi- 
tures, Upon all these grounds I think the amendment is objection- 
able and should not be entertained. 

In regard to reducing the expenses of courts it seems to me that 
this is an attempt to permit parties to infringe upon patent-rights, 
and if they can do so secretly and cover up their tracks for four years, 
in that way the owners of patent-rights could. be robbed of valuable 
property and not be allowed to obtain the redress that courts of law 
would otherwise give them. I think the interests of the country and 
pied principle of honor 4nd integrity are opposed to this propo- 

on. 


Mr. WARD. There is another consideration in regard to the point 
of order. A bill comprehending this same proposition is now pending 
before the House, having already passed the Senate and been reporte 
by the Committee on Patents of this House. 

1 1700 LATHROP. This provision is only the first section of that 
Mr. WARD. It is pending in another bill now before the House. 
The CHAIRMAN, The amendment offered certainly changes exist- 

ing law, and the Chair does not think it tends to retrenching ex- 

penditures. Tho Chair sustains’ the point of order. ; 

The Clerk resumed the reading of the bill and read the following: 


For photolith hing, or otherwise producing copies of drawings of current 
and baek issues, for the use of the office and for sale, including pay of temporary 


draughtsman, $25,000, 

For photolithographing, or otherwise acing plates for the Official Gazette, 
{including pay of employés engaged on the Gazette, for which 23 not exceed- 
ing $6,000 of this sum may be expended,) and for making similar plates, $24,000. 

For photolithographing, or otherwise producing copies of the weekly issues of 
attached to patents and copies, $35,000; the work of said photo- 
lithographing, or otherwise producing plates and copies, referred to in this para- 
graph, to be done under the supervision of the Commissioner of Patents, in the city 
of Washington, after due advertisement, and the contract awarded to the lowest 
bidder; and the Commissioner of Patents, under the direction of the Secretary of 
the Interior, is authorized to make contracts therefor. 

Mr. ATKINS. I move to amend the last paragraph read by strik- 
ing out the words “in the city of Washington.” The object of that 
amendment is to allow these biddings to be opened to general competi- 
tion all over the country. 

Mr. FOSTER. I understood that the agreement of the subcommit- 
tee was that the existing: law should be put in this bill. 

Mr. ATKINS. There were two or three understandings, so far as 
that is concerned. I think the last understanding was that those 
words should be stricken out. 

Mr. FOSTER. These words were to be stricken out, and I under- 
stood that the existing law was to be substituted. 

Mr. ATKINS. I have no feeling whatever on the subject. This 
amendment will open this work up to general competition, and not 
confine it to the city of Washington. There is but one person in the 
city of Washington, as I am informed, who does lithographing at all. 
I think it is for the interest of the service to let every man have a 
chance. 

The amendment of Mr. ATKINS was agreed to. 

Mr. FOSTER. I move as a substitute for the last paragraph, as 
amended, that which I send to the Clerk’s desk. 

The Clerk read as follows: 

Tor photolith hing, or otherwise producing copies of the weekly issues of 
drawings, to be attached to patents and copies, $35,000; the work of said photoljtho- 
graphing, or otherwise producing plates and copies, referred to in this and the two 

receding paragraphs, to be done under the supervision of the Commissioner of 
Patents, and in the city of Washington, if itcan be there done at reasonable rates ; 
and the Commissioner of Patents, under the direction of the Secretary of the Inte- 
rior, is authorized to make contracts therefor. 


Mr. CLYMER. I suggest to the gentleman from Ohio to modify his 


drawings, to be 


amendment, so that it will read “if it can be there done at as reason- | J 


able rates as elsewhere.” 

Mr. FOSTER. I will accept the amendment. 

The question was upon the substitute as modified. 

Mr. HEWITT, of New York. What objection is there to having 
this work open to competition ? 


Mr. FOSTER. There is this objection: this subject has been dis- ! 


cussed a great deal in committee; it is an old subject there. The 
current work of this kind must necessarily be done here in the city 
. of Washington, and there is but one concern in the city that can do 
it. If it islet out to the lowest bidder, then but one concern can bid 
forit. The words ‘at as reasonable rates as elsewhere” were put in 
in order to enable the Commissioner of Patents to get the work done 
elsewhere if it cannot be done here at reasonable rates. 
Mr. HEWITT, of New York. I understand the gentleman to say 
that it must be done here in Washington. What check is provided? 
Mr. FOSTER. If it can be done at reasonable rates. 
Mr. HEWITT, of New York. The gentleman says the Commis- 
sioner must have it done in the city of Washington. 
Mr. FOSTER. It is a very great convenience to have it done here. 
Mr. HEWITT, of New York. But it is not necessary. 
Mr. FOSTER. This is precisely as the Commissioner of Patents 
wants it. We went over the question three or four times; we have 
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had some trouble with it. This work was once done in the city of 
New York, and it was found that great annoyance and inconvenience 
resulted from it. Let me explain. The work on the Patent Office 
Gazette is now done elsewhere than here, in the city of New York, 
and so is a portion and I do not know but the whole of the photo- 
lithographing of drawings of current and back issues. The photo- 
lithographing of the weekly issues of 8 be attac to 
patents and copies is done here in the city of Washington because 
of the convenience of having it done here. : 

This is an old subject. Each Commissioner of Patents has recom- 
mended this provision. We have tried the other way and it is deemed 
best to come back to this. 

Mr. COX, of New York. I hope the amendment striking out the 
words “in the city of Washington” will be adopted. 

Mr. DURHAM. That has been adopted. y 

The question was taken apon the amendment proposed by Mr, Fos- 
TER; and upon a division there were—ayes 36, noes 73. 

No further count being called for, the amendment was not to. 

The Clerk resumed the reading of the bill and read the following: 

Bureau of Education: 

For the Commissioner of Education, $3,000; chief elerk, $1,800; one clerk of 
class 4; one statistician, $1,800; one clerk of class 3; one translator, $1, 600; one 
es class‘ 2; four copyists, at $900 each; one assistant messenger; in all, 

Mr. GOODE. I move as a substitute for the paragraph just read 
that which I send to the Clerk’s desk. 

The Clerk read as follows: 

Bureau of Education: 

For the Commissioner of Education, $3,000 ; chief clerk, $1,800; two clerks of 
class 4; one statistician, $1,800; one clerk of class 3; one translator, $1,600; two 
clerks of class 2; two clerks of class |; six copyists, at $900 each; one assistant 
messenger; one laborer; in all, $25,449. 

Mr. DURHAM. I make the point of order on that amendment that 
it increases expenditures. I will inform the gentleman from Vir- 
gue [Mr. GOODE] that the law creating this bureau does not provide 

or a single clerk, only for a commissioner. This is new legislation 
and not in the interest of economy. 

Mr. GOODE. I understand that the estimates of the Bureau of 
Education are based upon existing law. Ido not understand that 
this amendment contemplates any change of existing law. It simply 
proposes to make such an appropriation as is requested by the Bureau 
of Education. The number of these officers in the bureau is not 
fixed by law. 

Mr. GARFIELD. Allow me to add a word open the question of 
order. This is among that large class of cases arising upon all ap- 
propriation bills where we are called upon to make appropriations 
for the support of the Government, The Bureau of Edueation is a 
branch of the Government; and the question whether it shall have 
more or fewer clerks is simply one of ordinary legislative detail. A 

roposition relating to the mere increase or diminution of the num- 
be of clerks in any branch of the Government has never been re- 

rded as subject to a point of order, What is more, I understand 
that the very figures proposed in the amendment of the gentleman 
from Virginia have been in our appropriation bills very much oftener 
than any smaller number. 

Mr. DURHAM. The gentleman is mistaken about that. The bill 
provides for the same force that this bureau has now. 

Mr. GARFIELD. The amendment is in conformity with the re- 

ted recommendations of the Department for the support of this 
ureau. Every one will admit that a large number of the appropri- 
ations embraced in this bill are ngt in pursuance of any statute ont- 
side of the appropriation bills themselves. There is an independent 
statute, enacted in 1867, establishing this bureau and making it one 
of the regular bureaus of the Interior Department. Now the question 
how many clerks there shall be in this bureau is such a question as 
is always open to discussion upon an appropriation bill; there is no 
other place for such legislation. 

Mr. DURHAM. Iask the Clerk to read two sections on this sub- 
ject from the Revised Statutes. 

The Clerk read as follows: 

Sxc. 516. There shall be in the Department of the Interior a bureau called the 
Office of Education, the purpose and duties of which shall be to collect statistics 
and facts showing the condition and progress of education in the several States and 
Territories, and to diffuse such information respecting by stl eggs and man- 
agement of schools and school systems, and methods of g. as shall aid the 
people of the United States in the establishment and maintenance of efficient school 
systems, and otherwise promote the cause of education throughout the country. 

Sec. 517. The management of the Office of Education shall, subject to the direc- 
tion of the Secretary of the Interior, be intrusted to a Commissioner of Education, 
who shall be appointed by the President, by and with the advice and consent of 
the Senate, and shall be entitled to a salary of 33,000 a year. 

Mr. DURHAM. While the statutes establishing or organizing other 
bureaus of the Government provide for clerical force, the provisions 
just read do not anywhere so provide. Consequently I submit that 
the amendment proposes new legislation. The force provided for in 
the bill is precisely in accordance with existing law. 

Mr. GARFIELD. If the Chair will refer to page 48 of the estimates 
he will find that this amendment is in absolute conformity with the 
language of the estimates. 

r. DURHAM. I do not deny that. 

Mr. GARFIELD. The pages and volumes of the statutes where 
these appropriations have been made heretofore are there referred to. 
The gentleman from Kentucky might just as well make his point of 
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order against the whole paragraph, against ery clerk provided n 


the bill as printed, as to make the 
the point of order is here, it is good against nearly every clerk 
named in this bill. mere question whether there shall be one, 
two, three, four, or five clerks in a particular bureau is not a matter 
involving any question of order. If it is in order to provide for any 
clerks at all in this bill, it is in order to increase the number unless it 
can be shown that there is some statute fixing the number and that 
this proposition would be a violation of that statute. I affirm that 
there is no statute, independently of the appropriation bills, that fixes 
the number of clerks in this burean. 

Mr. DURHAM. The appropriation bills having provided heretofore 
a certain number of clerks for this bureau, and those provisions being 
all the law on this subject, when you increase the number of clerks 
beyond that you go outside of the existing law. I hold in my hand 
the appropriation act for the nt fiscal year; and the portion of 
it relating to the Bureau of Education is precisely copied in this bill. 
I do not care what the estimates are. The estimates were the same 
last year as they are this; but we did not see proper to give all that 
the Department asked. 

Mr. GARFIELD. The Chair will remember that clause of our rule 
which makes in order appropriations for carrying on any Department 
of the Government, Suppose we should pi toinsert a provision 
for a contingent fund in some bureau; could that be ruled out of order? 
Certainly it could if that Department had no contingent fund already. 
But if last year there was a contingent fund provided for the Pension 
Bureau, would gentlemen say that a proposition now for a contingent 
fund for that bureau must be ruled ont of order? A provision for a 
contingent fund would be in order under the rule authorizing appro- 
priations for carrying on the various departments of the Government; 

- and this amendment is in order under the same rule. 

The CHAIRMAN, The Chair cannot but think that the amend- 
ment offered by the gentleman from Virginia is ontside of the pro- 
visions of am g law. He therefore sustains the point of order. 

Mr. COX, of New York. I move toamend by striking out the pend- 
ing paragraph, as I would strike out also the subsequent Paragraph 
relating to the same subject. I think the cause of education would 
be best subserved by abolishing this bureau. I do not think it is 

legitimately a part of our Federal system. I believe the business 
which it undertakes to perform belongs properly to State institutions 
and State educational systems. This bureau, as a branch of the Fed- 
eral Government, appears to me to be an anomaly in our man 
which ought to be wiped out. This question has been argued here 
again and again. I hope we may some time get educational men to 
join us in w ping out the whole system. a 

Mr. GOODE. Mr. Chairman, I think my friend from New York 
(Mr. Cox] misapprehends entirely the scope of this bureau. No gen- 
tleman on this floor, not even the gentleman from New York himself, 
is more strongly op than I am to the establishment of a large, 
overgrown national bureau of education here at the city of Wash- 
ington. I believe that it is unwise and unsafe for the General Gov- 
ernment to interfere in any way with the educational systems of the 
different States. But as a member of the Committee on Education 
I have had opportunity to examine the operations of this bureau, to 
form an opinion in regard to the scope of its work; and I say that the 
panone misapprehends entirely the objects and purposes of this 

mreau. Why, sir, what is its intent? Its whole function is to col- 
lect information upon educational matters and to disseminate it for 
the benefit of those who gonan apay for such infermation. 
Can any State-rights man object to thi an the most straitlaced 
strict constructionist object to furnishing information on educational 
matters to the officers of the States and the educators of the States 
who apply voluntarily therefor? This bureau does nothing more. 
Sir, I undertake to say, from the examination which I have given to 
this subject, it is doing a t work. 

What are they doing? y, sir, the examination of the reports 
on educational matters at home and abroad, the condensation of in- 
formation in the form of abstracts, the translation of important val- 
uable matter, the distribution of school-books at home and abroad, 
require the employment of the force asked for in this section, and a 
much larger force. 

I am very sorry to see my friend has permitted his fears upon the 
‘subject of State rights to induce him to make opposition to a valu- 
able auxiliary like this. We had here the other day, and the gentle- 
man surely is not unaware of the fact, a convention of State educators, 
of State, county, and city superintendents of schools, some of whom 
doubtless came from the gentleman’s own State. They examined the 
operations of this bureau. They have indorsed it. They say it is 
doing a most valuable work. 

Now, Mr. Chairman, I do not yield to the gentleman in my adher- 
eace to State rights. I have been brought up at the feet of Gamaliel 
zu that subject, and as a strict constructionist of the State-rights 
school I am unable to sympathize with him in the fears he has ex- 
e on this occasion. I am a member of this committee; I have 

d opportunity of examining the operations of this bureau, and with - 
ont arrogating anything whatever to the Committee on Education 
I think we know something of the needs of this bureau in regard to 
the work which it has undertaken. 

Here the hammer fell. J 

. COX, of New York. 


int is amendment. 


Mr. Chairman, I knew my friend was 


f | rious and educated speech he has made. 


chairman of the Committee on Education and Labor from the labo- 


[Laughter.] When this 
matter first came into the House of Representatives they only wanted 
a little burean here for educational statistics; that would not cost 
anything—not more than $1,000 at the furthest. Now it comes here 
asking an appropriation of nearly $30,000—$28,000, at least. 

A MEMBER. And that does not include the printing of the volum- 
inous reports. 

Mr. COX, of New York. Yes, sir, and there is the printing of the 
reports to be paid for besides. 

r. GOODE. Let me say to the gentleman, if he will allow me, 
that this bureau has had no increase of appropriation since 1872, . 
while the work has been enlarged from that aay to this. 

Mr. COX, of New York. I suppose very likely that is true. It 
should have been cut off altogether. It is a fungus growth which 
began in the early days of the republican party before they became 
so good. [Laughter. ] } 

Mr. HAYES. When they were trying to educate democrats. 

Mr. COX, of New York. When they cut down the old school sys- 
tem of the States, the old New England system. 

They do not get along so well as under the old district-school sys- 
tem. I am not ae opposed to education. [Laughter.] Isee 
some men I should like to see better educated. I look around the 
House and am surprised sometimes at the want of education on both 
sides of the House. [Laughter.] I havea man in my eye who should 
be educated abont State rights, [laughter,] who ought to be edu- 
cated so as to understand where the Federal system ought to come in 
and the old system ought to quit. 

I tell you, Mr. Chairman, when yon break down the old-fashioned 
district-school system you break down the foundation of American 
liberty and the foundation of American institutions. Su it did 
come from New England; I am not against it for that. Who on the 
other side is opposed to that? You want some central power. My 
friend from Virginia says they gather here from all parts of the coun- 
try and make demand for a Federal system. What for? Forinforma- 
tion. Information about what? How to teach. Teach what, and 
how? Out of school-books. Who issues the school-books they order? 
What publishing house sends out the school-books and text-books ? 
There is your little game. [Laughter.] There is the little joker 
under all this business. [Laughter.] Did you never think of that? 
The men who want to run this Bureau of Education want text-books 
for certain purposes, 

The CHAIRMAN, The gentleman will suspend to receive a mes- 
sage from the Senate. 

Mr. COX, of New York. I am suspended. [Laughter.] 


MESSAGE FROM THE SENATE. 


The committee informally rose for the purpose of receiving a mes- 
sage from the Senate, by Mr. Sympson, one of its clerks, which an- 
nounced that that body had adopted a concurrent resolution for the 
Drinking. of seven hundred copies of Senate Miscellaneous Docu- 
ments Nos. 13, 17, 19, and 25, relating te the improvement of the 
sewerage and sanitary condition of the District of Columbia, &c.; 
in which concurrence was requested. 

It further announced the passage of a bill and joint resolution of 
the following titles; in which concurrence also was requested : 

An act (8. No, 1529) to authorize the commissioners of the District 
of Colambia to adjust and fix the water rates within said District, 
and for other purposes; and 

A joint resolution (S. No. 46) authorizing Lieutenant F. V. Greene, 
United States Army, to accept certain decorations conferred upon 
him by the Emperor of Russia. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The committee resumed its session. 

Mr. HASKELL rose. 

The CHAIRMAN. Does the gentleman from New York [Mr Cox] 
yield to the gentleman from Kansas, [Mr. HASKELL a 

Mr. HASKELL. I thought the gentleman from New York had 
yielded the floor, 

Mr. COX, of New York, Iwill not occupy the attention of the 
committee longer, but will simply commend to my good friend from 
Kansas the reading of the last educational report after he gets home, 
5 if after that he continues to vote for this bureau I am sorry for 

im. 

Mr. HASKELL. Ido not wonder that the gentleman from New 
York objects to this department of education. I do not wonder that 
he objects to provision being made for school-books. Why, sir, 
school-books are only disguised republican campaign documents. I 
do not wonder the gentleman desires to suppress the whole business. 
We cannot, as a party, live without it. Some of us tried the other 
day to establish a free-school system in aid of free-school systems in 
the Southern States. Why, sir, it was simply a republican cam- 
paign trick. All we were driving at was to reorganize the repub- 
lican party down Sonth. We cannot live asa pariy unless we have 
schools. We must have them; it is a part of the institution. 

In reference to the idea of this burean taking the place of any 
school system of any State, it is simply absurd. It interferes with 
nosystem. The penanaman from New Yi 


ork might as well argue for 
the abolition of the Agricultural Department as infringing on the 
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rights of the individual farmer, as quarrel with this Bureau of Educa- 
tion, which simply furnishes the educator what the Agricultural Bu- 
reau furnishes a farmer, information; that is all. 

I was in hopes the honorable gentleman from Kentucky would have 
withdrawn the point of order and would have permitted an enlarge- 
ment of the force of this bureau. It is doing good work; it is doing it 
in a way that can only be done by some Government officer, 1 
information from all over the world, placing it within the easy reac 
of every educator in the land, interfering with no State-rights doc- 
trine, damaging only the democratic party, politically ; is all. 

The question being put on the amendment of Mr. Cox, of New 
York, there were—ayes 31, noes 58. 

So en count not being called for) the amendment was not 
a to. 

The Clerk resumed the reading of the bill, and read the following 
paragraph under the head “ Bureau of Education:“ 

For contingent expenses, namely: Cases for library, pli $1,000; cur- 
rent eineational periodicals, $230; othar current harri 5 — letin, 
valuable sets of periodicals publications in the library, $200; telegra 

$200 ;; collecting statistics and dompilin 
an 


z 
ual d i re and edi and publis circulars of information, 
. toed and lights, Frs, 3 $250; contingencies, $500; im ail, 


Mr. LORING. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

Strike out all after the word “information,” in line 1660, and insert the follow- 
ing: “$15,000; fuel and lights, $400; office furniture, $250 ; contingencies, $1,075 ; 
in all, $19,100." 

Mr. LORING. I offer this amendment because the office is increas- 
ing and the demand made for the statistics collected there is increas- 
ing also. It is a mere matter of necessity, the officer finding it diffi- 
cult to conduct the office without this appropriation. 

Mr. ATKINS. We give the same as we gave last year. 

Mr. DURHAM. I want tosay to my friend from Massachusetts 
that he has pone far md the estimates of the Department. I hold 
them in my d and they ask no such appropriations. 

Mr. GOODE. The gentleman from Kentucky is mistaken; the Bu- 
reau of Education does ask for this appropriation. 

The question being taken on Mr. LORING’s amendment, there were 
ayes 59, noes 53. 

Mr. ATKINS. I call for tellers. 

The CHAIRMAN. A quorum not having voted, the Chair will order 
tellers, and appoints the gentleman from Kentucky, Mr. DURHAM, and 
the gentleman from Massacnusetts, Mr. LORING. 

The committee again divided; and the tellers reported—ayes 90, 
noes 64. 

So the amendment was agreed to. 

Mr. ATKINS. I give notice that I will ask for a vote in the House 
on this amendment. 

The Clerk resumed the reading of the bill and read the following 
paragraph : 

F . Sea back rotor A eno) anlatan book-keeper, $2,000 ; one clerk 

‘or A ; 2 y 3 r ; i 

400; one + trav and other 000; incidental 

al 


2 ee I offer the amendment which I send to 
the desk. 
The Clerk read as follows: 


In line 1666 strike out for Auditor, $3,500," and insert “for Auditor, $4,000." 
In line 1669 strike out “ traveling and other expenses, $1,000,” and insert “ travel- 
ing and other expenses, $2,000." 
line 1670 strike out incidental expenses, $250," and insert “incidental ex- 
In line 1671 after $250" add “for one railroad engineer, $2,000; one clerk, 
$1,600; one messenger, $600.” i 
In line 1671 strike out $11,450" and insert $17,400." 


Mr. THROCKMORTON, Mr. Chairman, I send up to the Clerk’s 
desk a letter from the Auditor of Railroad Accounts to the Secretary 
of the Interior, giving the reasons for the amendment I have pro- 
805 I ask the attention of the committee to the reading of the 

tter. 4 

The Clerk read as follows: 

Among the 8 why the appropriation for the next fiscal year should be in- 

are— 


creased, rather than 
1. The recent decision of the Supreme Court in the “5 per cent.“ cases will ne- 
cessitate during the present and ear an examination of the books of the 
Central Pacific Railroad Company in offices at San Francisco, in 
order to determine the amount due from that N to the United States. 
Doramas of Justice will rely upon this office for the investigation. The work 
extend back nearly nine years. The amount involved is about $3,000,000. The 
settlement will be the heaviest and most complicated of all tho Pacific Railroad 
cases. The work TT.... a gar ig ah to six months each, 
2. Under the same spray te accounts of the Union Pacific and Kansas Pacific 
Railroad Companies will also have to be examined, involving together between one 
and two million dollars due to the United States. The offices of these companies 
at Boston and Kansas City will have to be vistted and much time spent there for 


the 
in the Court of Claims—Union Pacific Railroad 
require much work and traveling to be done by 
The railroad ila ar erties compensation for mail service at the rate 
of nearly $600,000 per annum. The Post-Office Department has awarded them but 
about 000 per annum; the difference in contest is over $300,000 from Febru: 
1, 1876. The company’s counsel desired to have certain facts chee to by the At- 
torney-General, but an examination of the case by this office showed reason 
for resisting the overcharge, and the ipulation was not entered into. 
4. Another suit is pending in the Court of Claims, No. 11471—The Atchison, To- 


and Santa Fé Railroad Com 
tion of how much deduction the transporta: 
-grant railroads. There are forty such railroads. The deduction heretofore 


peka, y vs, United States—which involves the ques- 
tion on 


ernment is entitled to for 


office demonstrate that the deduction should be from 40 to 60 p cent., according 
to circumstances. This office is now assisting the of Justice in this 
suit. The saving to the Government in this single wa it is believed, will not be 
less than $20,000; and, by reason of the applica of the principles evolved, will 
ihe Parable tas ATG eral, and the offi f th 

© honorable the Attorney-Gen e officers of the t of 
Justice, aro fully referred to in corroboration of these S 

There are, it is seen, peculiar reasons why just at this time, more than at any 
other, the needed appropriations should be granted. 

As to item No. 1— Auditor's salary "—which it is proposed to reduce $1,500, it 
is merely stated that the work he is called upon to perform in general, as well asin 
the ber ee! lawsuits referred to, is of a special, expert, and exacting character, 
and rent from any ordinary or routine work of the Departments. 

As to item No. 6—" traveling expenses the amount of $2,000 is not excessive 
in view of the special work to be done during the coming year. Itemized accounts 
are required for all e itures, and peor enforced, 

As to item No. 7—‘“‘incidental expenses —if the additional clerk and engineer 
asked for are given, the amount should be as estimated for—$500 ; if not, the com- 
mittee’s proposed amount, $250, will Soy be sufficient. 

As to item No. 8—“ one clerk "— ad force has been asked for in view 
of the heavy special work before spoken of, and will not be likely to be required 
after that is throngh with. 

As to item No. 9—“ one messenger,” $600—it was presumed at the time of the 
passage of the law creating the bureau that the Department would afford a mes- 
senger, but it appears that the Department cannot spare one ; therefore, a mes- 
sengership has been asked for. 

As to item No. 10—“ inspecting en 
railroad engineer to be attached to 
examination be made of subsidized 


respect, that a 
chinery complete,” alluding to this This small appropriation for an in- 
spector will un y be of great service to the Government in its several 


I have the honor to be, sir, your obedient servant. 
THEOS. FRENCH, Auditor. 
Hon, C. Scuunz. 
Secretary of the Interior. 

Mr. ATKINS, I ask that the amendment may be again read. 

The amendment was again a; 

Mr. ATKINS. As to the three additional ag tare I raise the 
point of order that there is no law authorizing that portion of the 
amendment. 

Mr. THROCKMORTON. I ask the gentleman not to make his 

int of order yet. I think the committee will adopt the amendment 
if it understands what is to be obtained by it. It will be remem- 
bered that at the last session there were two bills passed by Con- 


gress—one popularly known as the Thurman bill—— 
Mr. ATKINS. I hope the gentleman will confine himself to the 
point of order. 


Mr. THROCKMORTON, I will not insist on the portion-of the 
amendment objected to, as I am aware that under the ruling of the 
Chair heretofore it is obnoxious to the point of order. 

Mr. ATKINS. I have no objection the appropriation for ex- 
penses should be increased up to $1,600. I am in on 
authority that that amount will be required. The committee have 
information they did not have upon that point when they made up 
the bill. That is about all “ the office ” expended for this purpose, aud 
all it needs, As to the salaries, I will detain the House bnt one mo- 
ment. 

This Anditor has four or five employés under him, whereas the Sec- 
ond Auditor has one hundred and forty-five employés under him, the 
Third Auditor one hundred and forty-four, and the Sixth Auditor has 
two hundred and fifty-seven employés under him. This Auditor has 
only five. These Auditors only 1 $3,600 each. This officer is pro- 
vided with a salary of $4,000. The committee cut it down to $3,500, 
so as to make his salary in accordance with the salaries of men who 
have more employés under them. : i 

Mr. COX, of New York. I am in favor of the amendment offered 
by the eT 7 from Texas. 

Mr. SPARKS. The gentleman is now on the other side. 

Mr. COX, of New York. I am on the other side. I want the re- 
enforcement of the bureau that looks after these from which 
there is a deal of money due to the Government. You want 
expert and able men, who are here and there doing great service. 
There might be another side to that. 

Mr. ATKINS. The Committee on Appropriations did not cut down 
the 280 riation for the Bureau of Education. 

Mr. ox, of New York. Iam not talking now about the Bureau 
of Education. I have my own ideas about that, and before the 25 
tleman came to Congress I expressed them before the Bureau of Edu- 
cation was made. 

The gentleman from Illinois, [Mr. Sparks,] helped to pass the 
Thurman bill, and now when that bill is becoming vigorous the gen- 
tlemen on the Appropriation Committee seem to want to cut dowr 
the salaries of every man who is employed to carry out the work. 
While our Government is asleep these ra roll on, and with that 
cose their debit account to the Government. They only pay us what 

ey owe us at the end of litigation in which their is used 
to defeat us. The Auditor's report which has been at the in- 
stance of the gentleman from Texas [Mr. THROCKMORTON] developas 
that in their reports to the Interior Department there are very great 
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sinister discrepancies between their reports made to the 
stockholders. 

They have figures for the stockholders and figures for the Interior 
Department, or for the Government. The report which the tle- 
man from Texas has just had read, shows that in the year 1878 there 
was a net increase of the expenses of running the road over the pre- 
vious year of $1,793,000. How was that expense incurred? It Was a 
very marvelous increase since Co made grants to these 
railroads. The letter of the president of the Central Pacific Railroad 
is simply a piece of intolerable insolence toward the Thurman bill and 
to the American Congress which passed that bill which is utterly un- 
endurable. These roads are the creatures of Congress and yet they 
threaten our legislation with unendurable litigation and I want to re- 
enforce this bureau to fight them. 

These roads are our creatures and yet we are threatened here by 
them. There are three different cases here. The Central Pacific owes 
three millions, the Union Pacific two millions, and the Atchison Rail- 
road has large land grants, and we need the men in this bureau neces- 
sary to ferret out the interests of the Government against all these 
smart, provident, and unscrupulous agents. 

Mr. SPARKS. It can onl pame legislation, and in the courts. 
This Anditor and these clerks only perform routine duties and should 
be paid accordingly. 

. COX, of New York. They propose to be of some help to the 
Government in getting back the money due from the rail tothe 
Federal Government. I would not strike them down in that work. 
Why, look at the report of the Anditor. It shows that we need a re- 
enforcement of this bureau, It has great work to do. 

Unless these men who are derelict in their duty are called to account 
and caused to cease their litigation, Congress will in the end have to 
take charge of the railroads and make them amenable to the laws, in 
order that we may get the money due to the Government and have a 
8 from them in court at least if not in legislation. 

r. THROCKMORTON, I would say in apport of the amend- 
ment I have offered that I regret exceedingly that the Committee on 
Appropriations have objected to the provision for an engineer. Iam 
satisfied that if this bureau were properly supported we would save 
five times more than it costs. There can be no question about the 
letter just read here. It points to instances where the agency of this 
bureau was brought into play in which the Government has already 
saved large sums, and it will save larger sums in the future. 

There are forty railroads that have to be examined and reported 
on by this bureau, and if the bureau is properly supported, in my 
judgment, it will be the entering wedge to something that will tend 
to regulate the railroads of the country, and will supersede the neces- 
5 of the bill passed by the House commonly known as the Reagan 


It is by snpporting this burean and making it efficient that hun- 
dreds of ions of dollars which haye been . e pew by Con- 
gress in the way of bonds and interest will be saved to the Govern- 
ment in the future. That cannot be done unless Congress supports 
this bureau. 

Mr. SPARKS. I certainly have no objection to the es made 
by these gentlemen, the gentlemen from New York [Mr. Cox] and 
from ce ONE THROCKMORTON. ] I certainly want these rai 
to be controlled, and we certainly have a great deal of trouble in bring- 
ae within proper control. 

ut what is the question now before this Committee of the Whole 
House? The Committee on Appropriations have attempted to equal- 
ize the payne certain anditing officers andclerks. Finding this Aud- 
itor and the officials under him receiving more pay than they ought 
to receive for the labor done by them, the committee have simply put 
their pay on the proper basis; and in that I think that they have 
acted wisely and in the line of economy. 

Now, what that has to do with the speech of my friend from New 
York [Mr. Cox] touching the wrongful act of these railroad com- 
panies I cannot conceive. What difference does it make with respect 
to what these railroads will do to the Government whether this Aud- 
itor is paid $3,500 or $4,000 a year? 

There are subjects connected with these railroads now in litigation 
before the courts which the courts must determine. The subject is 
also partly before Congress, and is æ subject-matter for pert 
and it is for us to do what we can as legislators to curb the exorbi- 
tance and rapacity of these railroads. This Auditor is simply discharg- 
ing administrative duties; and as the committee find he is now bein 
paid more than he ought to be paid, they haye reduced his rate o 
compensation to such amount as everybody looking to the services 
he has to perform will say is sufficient for the services to be rendered. 

Is the gentleman from New York [Mr. Cox] more in favor of curb- 
ing these railroads than I am? I deny it. I voted for the Thurman 
bill. I will stand by it, as I will stand by everything which will 
protect the interests of the people of this country against the exor- 
bitant demands of these grasping railroad corporations everywhere. 
But what that has to do with the present amendment to increase the 
pay of this Auditor and these clerks I am at a loss. to see, and I hope 
that the amendment will not prevail. 


Mr. ATKINS. Has not the Chair ruled out a portion of this amend- 


ment? 

The CHAIRMAN., The Chair understands the gentleman from 
Texas [Mr. THROCKMORTON] to withdraw the portion of the amend- 
ment ruled out of order. 


Mr. THROCKMORTON. I will accept the suggestion of $1,600 for 
traveling expenses, and the Clerk can make the 2 18 correct. 

The question was taken upon the amendment of Mr. THROCKMOR- 
TON as modified; and upon a division there were—ayes 25, noes 41. 

Mr. THROCKMORTON. No quornm has voted on that amend- 
ment, 

Tellers were ordered ; and Mr. THROCKMORTON and Mr. DURHAM 
were appointed. 

The committee again divided ; and the tellers reported that there 
were—ayes 40, noes 57. 

No further count being called for, the amendment was not a; to. 

The Clerk resumed the reading of the bill and read the following: 

For First Assistant Postmaster-General, $3,500 ; chief clerk, $2,000; two clerks 
of class 4; twelve clerks of class 3; six clerks of class 2; twelve ‘ks of class 1; 
two clerks, at $1,000 each; three assistant messengers; su tendent of blank 
agency, $1,200; assistant superintendent of blank agency, $1,600; four assistants 
to ge tania nN of blank agency, at $1,200 each ; two assistants to su d- 
ent of blank agency. at $900 each ; = assistant messenger; one laborer, ae iga 

co 0 


ency;) superintendent of free de , $2,100 ; one clerk of class 
superiatendent of free delivery} in all, $40,140, > 


Mr. HENKLE. I move to amend the graph just read so as to 
make the salary of the superintendent of free delivery $2,250. Itrust 
there will be no objection to that additional $150 to the co: tion 
of this very efficient and experienced officer. The duties of this de- 
partment of free delivery are very important, very onerous and re- 
sponsible, and are increasing every year. This officer has but one 
assistant and that assistant is a second-class clerk. This officer has 
been in the employment of the Government in a similar capacity for 
very many years, and I trust there will be no objection to this smal) 
addition to his pay. 

Mr. ATKINS. We propose in this bill to give him the same com- 
pensation that we gave him last year. I do not know who the gen- 
tleman is or anything abont him. 

Mr. HENKLE. I know the gentleman 
efficient and excellent officer, and I am that his services are 
worth what I proposed to give him 4 Pa amendment. We have 
been in the habit of paying several of the heads of bureaus the sum 
I have named. 

Mr. ATKINS. The gentleman has the advantage of knowing the 
gentleman ; I do not know him. 

The amendment was not agreed to, upon a division—ayes 14, noes 
not counted. 

Mr. HANNA. I move to amend the paragraph so as to make the 
compensation of the First Assistant Postmaster-General $4,500 in- 
8 of $3,500 as named in this bill. In looking over this bill, as 
well as the bill passed at the last session of 8 I can see no 
reason why in several instances we should pay hi of bureaus $5,000 
each and only pay the First Assistant Postmaster-General $3,500. In 
the Treasury Department we pay the First Compfroller of the Treas- 
ury $5,000, althongh his duties are infinitely less and the responsibil- 
ities much less than those resting upon the First Assistant Postmas- 
ter-General. 

This is one of the Departments of the Government where the duties 
and responsibilities year by year are on the increase. It is utterly im- 
possible for the Postmaster-General himself to manage the Depart- 
ment, by reason of its size and of the quantity of business required to 
be transacted. The duties discharged by the First Assistant Postmas- 
ter-General are in a t measure of the same character as those 
discharged by the Postmaster-General himself. 

Tt does seem to me that if we properly grade these officials we cer- 
tainly should pay the First Assistant Postmaster-General within $500 
of as much as We pay many heads of bureaus in other Departments. 
I think the amendment I have offered will commend itself to the 
sense of justice of every fair-minded man. 

Mr. ATKINS. Let the amendment be again read, 

The amendment was read again. 

Mr. ATKINS. This amendment is subject to a point of order. 

Mr. CALKINS. It is too late now to raise the point of order ; there 
has been discussion on the amendment. 

Mr. ATKINS. There was so much confusion here in the Hall I 
could not hear the amendment read. I believe the Chair decided the 
other day, when the gentleman from Virginia [Mr. TUCKER] stated 
that he arisen and addressed the Chair, that he would permit 
the gentleman from Virginia to return toa pare of the bill which had 
been passed. This is a similar case to that. I did not hear the amend- 
ment read, and consequently I could not tell whether it was subject 


to a point of order or not. 
N to the case of the gentleman from 


nally. He is a very 


The CHAIRMAN. In regard 
Virginia [Mr. TUCKER] to which the gentleman from Tennessee [ Mr. 
ATKINS] refers, the Chair will state that the gentleman from Virginia 
risen to offer an amendmént, but had not been heard by 


said he 
the Chair. Now, if the gentleman from Tennessee will say that he 
made the point of order in time the Chair will recognize him, 

Mr. ATKINS. I said I did not hear the amendment read in conse- 


quence of the confusion here, and therefore I could not make the 
point of order. The gentleman from Indiana [Mr. HANNA} was upon 
the floor speaking and I did not want to 3 him. 

The CHAIRMAN. The Chair is not responsible for the gentleman 
not hearing the amendment. 


Mr. A S. Then I will address myself to the merits of the 
proposition. 
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Mr.CHALMERS. I move to amend the amendment by adding the 
following : 
Provided, That no part of the same shall be applied to Indian agents. 


Lau peo) RPE 
he CHA Does the gentleman from Tennessee make a 
point of order upon the amendment? 

Mr. ATKINS. I do. 

5 100 CHAIRMAN. The Chair rules that the amendment is not in 
order. 

Mr. HANNA. I will say that it is not the purpose of this amend- 
ment to pay for 3 for the sending of mules to Indiana. 

Mr. ATKINS. Chairman, who has the floor? 

The CHAIRMAN. The gentleman from Tennessee, [Mr. ATKINS. ] 

Mr. ATKINS. That was my opinion. [Laughter.] Mr. Chairman, 
I do not desire to discuss this question at all. Iam exceedingly anx- 
ious to get along with this bill. I know that the office of First Assist- 
ant Postmaster-General is an important and distinguished office. I 
am aware that it has intricate and laborious duties attached to it. 
But every member of the House is well acquainted with the nature 
of this office and its duties; hence I will not discuss the question. I 

hope gentlemen on the other side will allow a vote to be taken with- 
out further discussion. 

Mr. HANNA. Iam willing. 

Mr. ATKINS. I will only state that we have 
estimate asks for; and the appropriation repo 
with the law. 

Mr. HANNA. If the discussion is to go on, I would submit, as a 
question of justice, whether the head of a bureauin another De 
ment, performing less service, should be paid $5,000, while the First 
Assistant Postmaster-General receives only $3,500? 

The question being taken on the amendment of Mr. Hanna, it was 
not agreed to; there being—ayes 27, noes 59. 

The Clerk read as follows: 


For Second Assistant Postmaster-General, $3,500; chief clerk, $2,000; chief of 
division of 2 and equipment, $2,000; seven clerks of class 4, one of whom 
shall have additional as superintendent of railwa: ustment; twenty-six 
clerks of class 3; thirteen clerks of class 2; twelve cl class 1; four clerks, 
at $1,000 each ; two assistant messengers; in all, $99,940. 


Mr. TOWNSEND, of Ohio. I offer the following amendment: 


Strike out all after the word one, in lirie 1715, to the word sw tendent,” 
in line 1717, and after the word adjustment,” in line 1717, insert the words two 
thousand dollars.” 

In line 1720, after the words “in all,” strike out ninety-nine” and insert “one 
hundred and one.” 

Mr. DURHAM. I reserve a point of order on this amendment. 

Mr. TOWNSEND, of Ohio. The effect of this amendment will be 
to increase the clerical force by the addition of one officer, who shall 
be designated superintendent of Freie 2 and to increase 
the Li ht dares to the extent of $2,000. The service connected with 
this position has vastly increased within the last four or five years. 
The office is a very important one and uires a highly qualified 
man to perform the duties. The business of the office is now double 
what it was a few years ago. The amount involved in the questions 
passing under the supervision of this officer to-day is over $10,000,000 
per annum. The change in the law on the subject of compensation 
of railroads makes the duties very laborious. The Third Assistant 
Postmaster-General, General Brady, desires an additional clerk for 
the satisfactory performance of these duties. 

Mr. DU. The point of order I raise upon this amendment 
is that it pro to create a new office not ized bylaw. Iwill 
say that we have given this Department every clerk that was asked 
f 


or. 

Mr. TOWNSEND, of Ohio. This bill now provides for “seven 
clerks of class 4, one of whom shall have $200 additional as superin- 
tendent of railway adjustment.” As amended it will provide for one 
superintendent of railway adjustment at $2,000. The amendment 
does not create a new office, but only designates this additional clerk 
to act in the capacity of superintendent of railway adjustment. 

Mr. DURHAM. But we require a clerk of class 4 to be the railroad 
adjuster. That does not create the office of superintendent of railroad 
adjustment. The Chair will see the distinction at once. 

The CHAIRMAN. The Chair thinks the point of order well taken. 

Mr. HUNTON. I desire to offer an amendment which I hope and 
believe will not be antagonized by the Committee on Appropriations : 

In lines 17 and 18 strike out six and insert seven; and in the same line 
strike out thirteen” and insert twelve.” 

The effect of this amendment, if adopted, will be to provide for 
twenty-seven clerks of class 3 instead of twenty-six, and twelve 
clerks of class 2 instead of thirteen. It does not increase the number 
of clerks ; it simply provides for one more of class 3 and one less of 
class 2. I desire to state candidly to the committee my object in 
offering the amendment. I believe the Committee on en, ac corners 
is f iar with the facts of the case. In the Post-Office De nt 
there are several corresponding clerks, 
except one, who is in class 2. s amendment is designed to pnt all 


ven all that the 
is in accordance 


the corresponding clerks in class 3, so that they shall all be upon an 
© corresponding clerk who is now in class 2instead 

of three States, 
beg leave to bear 


be po footing. 
of class 3 is a most excellent officer, who has e 
and as a Representative from one of those States 
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testimony to the value and efficiency of this officer in his sphere of 


duty. 

M. FOSTER. Is the gentleman sure that his man will be put up 
if this amendment is adopted ? Sy a i 

Mr. HUNTON. Iwill send to the Clerk to be read a letter from 
x Rawe; with the indorsement of the Second Assistant Postmaster- 

neral. 

Mr. HARRIS, of Virginia. Mr. Rowe is a most deserving officer. 
I hope we shall adopt the amendment and do away with an unjust 
discrimination. 

Mr. HUNTON. I beg to state another fact. While this correspond- 
ing clerk, Mr. Rowe, is in class 2, his next subordinate in the same 
bureau or division is in class 3. We desire to correct what is to my 
mind a great outrage. 

Mr. HARRIS, of Vi Now let us have a vote. 

Mr. DURHAM. I wish to be heard before the vote is taken. [Cries 
of “No!” “No!” and laughter.) Yes, Mr. Chairman, I desire to make 
a response to the remarks of the gentleman from Virginia. This is 
not the first case which has come to the committee on personal ap 
for the purpose of putting individuals into higher offices than the 
are serving in now. It is aconstant application, and we have p: 

eats I will say fifteen or twenty special cases where we have 
refused upon the same ground we have refused the gentleman from 
pags We do not doubt the competency of the man it is proposed 
to elevate, but we cannot make these discriminations. 

Mr. HUNTON. I do not ask the gentleman to make any discrimi- 
nation. I ask him to refrain from making discriminations. The dis- 
crimination here is against Rowe. Every corresponding clerk of the 
Post-Office Department is in class 3 except this one. I ask that there 
shall be no discrimination. 

Mr. DURHAM, I hope the gentleman will not take up my time. 
Why did not the Postmaster-General recommend the increase? I will 
say to this House we have given every particle here the Postmaster- 
General asked, so far as his De ent is concerned. 

Mr. HARRIS, of Virginia. We only ask there shall be no discrimi- 
DANON in this case, but, on the contrary, that justice shall be done to 

Rowe. 

Mr. DURHAM. The Postmaster-General did not ask to have this 
increased to twenty-seven and the other reduced to twelve. 

A MEMBER. But the gentleman from Virginia says this is one of 
his constituents. 

Mr. DURHAM. We cannot afford on a general appropriation bill 
to legislate in favor of any man’s constituents. It is an unjust dis- 
crimination. : 

Mr. HARRIS, of Virginia. This amendment is rendered nec 
in Tay to do away with unjust discrimination, and I hope it will 
prevail. 

Mr. CALKINS. If the Postmaster-General fails to make a recom- 
mendation which is clearly right, is that any reason why the com- 
mittee should not do it. 

Mr. DURHAM. We believed the Postmaster-General was right. 
He did not want to legislate in favor of any particular individna 

Mr. „of Virginia. Do you follow him in all his recom- 


mendations? 
Mr. DURHAM. Yes, when they are right we follow them, but 
when they are wrong we do not. 5 


Mr. HUNTON. I desire to state what the hones Assistant Post- 
master-General says in re; to this case. Mr. Rowe addressed 
a letter to Hon. Thomas J. Brady, Second Assistant Postmaster-Gen- 
eral, in which he stated the facts as I have stated them to the com- 
mittee. His indorsement on the back of it is to Mr. Rowe: “The 
facts are as stated. You ought to be a third-class clerk. The diffi- 
culty is I have not enough of that to go around.” [Laughter.] 

Mr. HARRIS, of Virginia, Thatis enough; now let us have a vote. 

Mr. DURHAM. I wish to respond to that by holding up in the 
presence of this committee his recommendation, where he only 
3 twenty-six clerks of that class. I hold it up in my 

The committee divided; and there were—ayes 63, noes 39. 

Mr, DURHAM. I will not ask for a further vote, but give notice 
that I shall ask for a vote on this amendment in the House. 

So the amendment was agreed to. 

The Clerk read as follows: 


For contingent Ey; of the Post-Office Department: For 3 $9,000; 
fas d 000; plumbing and gas fatores (1,000, telegeaphing, 63,000, painting 88,000; 
; pium an res, $4,000; tele; 9 q ; 
CCC O, FOGAD of hara Aan Aile of and har. 
ness, $1,200; hardware, $1,500; and for rent of house numbered 915 E street north- 
west, $1,500; and for miscellaneous items, $6,000; in all, $53,600. 


Mr. ATKINS. Imove, on page 72, in line 1768, after the word “fuel,” 
to insert “ and repairs of e heating apparatus,” 
The amendment was agreed to. 
The Clerk read as follows: 


For publication of copies of the Official Postal Guide, $20,000; and the Postmas- 
ex-General is hereby anthorized to continue the contract for the publication of the 
United States Official Postal Guide with Messrs. Houghton, & Co., of Bos- 
ton, Massachusetts: Provided, That hereafter the expenditure of the contin 
expenses of the Post-Office De; t shall be expended as s ly di 
the act, and according to the be ter ragesarse for the items s 

that no moneys appropriated for the 0 na 

For contin . ice ent shall be di 

one perpen to another; and that all moneys unexpended for one or more specific 
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purpose shall bo turned into the Treasury, and not expended, 
and disbursing officer, for any object or purpose whatsoever o! 
ones named in the appropriation for the “ contingent expenses of 
Department.” 
Mr. ATKINS, I move, on page 74, in line 1799, to insert the follow- 
ing: 
For th h f ordi t uired under article 8 of the uni- 
WIA Ke a a a a 
Mr. PAGE. Imake the point of order against the whole 838 
Mr. FOSTER. hope the gentleman will reserve his point of order 
until I can make my amendment. 
The CHAIRMAN. There is one amendment pending already, offered 
by the 1 from Tennessee. y 
Mr. ATKINS. Does the gentleman make the point of order on my 


the superintendent 
than the specific 
the Post-Office 


amendment? 

Mr. PAGE. No; I make the point of order on the whole paragraph, 
but I will reserve it for the present. 

Mr. ATKINs’s amendment was adopted. 

Mr. FOSTER. I now move the following amendment, to come in 
after the word “ continue” in line 1783: 


For not more than one year. 


The amendment was adopted. 

Mr. PAGE, I have no doubt this section is subject to the point of 
order. I would like to offer an amendment, and if that should be 
accepted by the committee I do not care about making the point of 
order. I think my amendment will be satisfactory te the commit- 
tee. It is to strike out in line 1783 the words “ continue the,” and 
in lines 1785 and 1786 the words“ with Messrs, Houghton, n & 
Co., of Boston, Massachusetts;“ so that the paragraph will read 
with the amendment just adopted : 

For publication of copies of the Official Postal Guide, $20,000 ; and the Postmaster- 
General is hereby authorized to contract for not more than one year for the publi- 
cation of the United States Postal Guide. 

This will allow the Postmaster-General to advertise and contract 
with the lowest bidder. 

Mr. ATKINS. Iwill state that this was pnt in becanse it was 
understood to be agreeable to the Postmaster-General himself. I do 
not care anything about the phraseology. 

Mr. PAGE. Itseems to me contrary to all the rules that have gov- 
erned the House in legislating, and but alittle while ago the gentle- 
man from Tennessee himself offered an amendment in this direction. 

Mr. ATKINS. That is true. But the Postmaster-General in a let- 
ter to the committee asked us to put the clause into the bill in this 
form, and we did so. : 

Mr. FOSTER. I desire to say one word. I know nothing about 
this and care nothing about it beyond the wish I have to subserve 
the public good. I am informed that the Department desires to con- 
tinne this contract for a time because they have made arrangements 
for a change in the manner of publication in such a way as to include 
their circulars that they have now printed in the Pg asda pat and 
which will come out in this publication. I am told that it will re- 
sult in a large saving of money to the Department. Now they ask 
that this may be continued for not more than one year, and then they 
propose to subject the matter to bids again. 

„PAGE. I would be willing to do almost anything to please the 
Postmaster-General, but I think this is rather an unreasonable re- 
quest coming from the head of any De ent, to ask that a con- 
tract be continued for any length of time. The law requires now 
15 this should be advertised and the contract given to the lowest 

er. 

Mr. ATKINS. As the gentleman from California has raised the point 
of order : 

Mr. PAGE. I withdraw the point of order, so that the committee 
may vote on the amendment I have offered. 

Mr. BURDICK. [offer as an amendment to the amendment of the 

ntleman from California what I send to the desk. 

The Clerk read as follows: 


Mr. ATKINS. I see myself no objection to the amendment. 

Mr. CANNON, of Illinois. I ask the gentleman from Tennessee if 
it is not true that upon the cover of this Postal Guide certain adver- 
tisements are printed, by an 1 between the Department 
and the publisher, which enables the publisher to furnish as good a 
Guide with the advertisements as wi 
the cost perhaps one-half or more? 

Mr. ATKINS. I believe that is true. 

Mr. CANNON, of Illinois. Of course those advertisements would 
not 97 5 the cover if the work was done at the Government Print- 
in ce. 

r, ATKINS. It might be if the work were published by another 
party with whom the Government might contract. 

Mr. FOSTER. I think it would be wise to follow the wish of the 
Postmaster-General in this matter. 


out them, and which reduces 


Mr. BURDICK. If the amendment I have offered is not accepted, 


I would like to be heard upon it. 

I understand that for several years an annual appropriation of 
$20,000 has been made for the publication of the United States Official. 
Postal Guide. The Forty-third Congress in the appropriation bill 
authorized the Postmaster-General to make a contract, not to run 
longer than five years, for the publication of this document. At the 
time this contract was made prices were much higher than they are 
now. Labor cost moro. I believe a contract now ought to be made 
at least 20 per cent. less than five years ago. The contract then exe- 
cuted is about to expire. If renewed at all, it should in justice to 
the Government be renewed at a less rate than originally made. The 
bill as reported authorizes the Postmaster-General to renew the old 
contract for an indefinite 5 of time and at the samè rates as 
made five years ago. The bill further limits the Postmaster-General 
to a contract for this work with a single firm, completely shutting 
out all competition. In view of the fact that the Government has a 
8 office of its own, second to none in the world, superintended 

y a discreet and competent Public Printer, qualified and prepared 
in every way to execute this work at cost, it seems to me ill-advised 
and improvident to renew this contract as proposed, If the contract 
be only renewed for another term of five years, I believe it will cost 
the Government at least $25,000 more than the work could be ob- 
tained for by open competition or at the Government Printing Office. 
The type for this work can be put in form promptly at the Govern- 
ment Office, and after this is done the Guide can be printed as cheaply 
at the Government Office as anywhere else in the United States. The 
Government will then obtain the work at actual cost. Iam satisfied 
the cost would be 20 per cent. less than the original contract with 
Houghton, Osgood & Co. 

If the work is to be done by contract, it should be open to compe- 
tition. The old contract should not be renewed. The amendment 
proposed would secure to the Government the benefit of competition, 
if there are any benefits therein over doing the work at the Govern- 
ment Office. 

There may be reasons why there should be no competition for this 
work, why the Government should not print this document when it 
has all the conveniences therefor. 

I ask the gentleman in charge of this bill to inform the committee 
of his reasons for giving this work to Houghton, Osgood & Co., deny- 
ing competition, forbidding the work to be done at the Government 
Office, and resting a contract on the prices of five years ago. 

Mr. PAGE. As I understand, the amendment offered by the gen- 


tleman from Ohio [Mr. Foster] was adopted. 


The CHAIRMAN. It was. 

Mr. PAGE. I ask the Clerk to report the clause as it will 
with the amendment adopted on the motion of the gentleman from 
Ohio to the amendment offered by myself. 

The clause was again read as pro to be amended, 

Mr. CLAFLIN. Now read the amendment of the gentleman from 
Iowa, [Mr. Burpicx.] 

Mr. BurDICK’s amendment was again read. 

The CHAIRMAN, Ifthe amendment of the gentleman from Iowa 
[Mr. BURDICK] be adopted it will strike out the words just inserted 
on the motion of the 8 from Ohio, [Mr. Fosrxk. ] 

Mr. PAGE. I withdraw my amendment, aud, if permitted, accept 
the amendment offered by the gentleman from Iowa. 

The question being taken on agreeing to Mr. Burpick’s amend- 
ment, there were—ayes 35; noes 48. 

Mr. BURDICK. A quorum has not voted. ` 

The CHAIRMAN. A quorum not having voted, the Chair will or- 
der tellers, and appoints the gentleman from Iowa, Mr. BURDICK, 
and the gentleman from Kentucky, Mr. DURHAM, 

The committee again divided; and the tellers reported ayes 42. 

Mr. BURDICK. I do not call for further count. 

So the amendment was not agreed to. 

The Clerk resumed the reading of the bill and read the following 
paragraph : 

DEPARTMENT OF AGRICULTURE. 

For compensation of the Commissioner of Agriculture, $3,000; chief clerk, $1,900; 
entomologist, $1,900; chemist, $1,900; assistant chemist, $1,400; two assistant chem- 
ists, at $1,200 each; superintendent of experimental gardens and grounds, $1,900; 
statistician, $1,900; disbursing clerk, $1,600; superintendent of seed-room, 81.800; 
librarian, $1,400; botanist, $1,800; microscopist, $1,800; engineer, $1,200; three 
clerks of class 4; four clerks of class 3; five clerks of class 2; six clerks of class 1; 
five clerks, at $1,000 each; superintendent of flower-seed room, 8900; superintend- 
ent of folding-room, $1,200; and for copyist, laborers, watchmen, ca ters, 
assistant curator in museum, and other necessary force, $10,500; in all, $69,300 
and in addition to the proper vouchers and accounts therefor to the accounting 
officers of the Treasury, the Commissioner of Agriculture shall present a detailed 
statement of the manner of the expenditure of this sum, to accompany his esti-. 
mates to be presented at the next regular session of Congress: Provided, That no 


part of this ers shall be paid to any saan receiving at the same time other com- 
pensation as an officer or employé of the Department. 


Mr. JOYCE. I offer the amendment which I send to the desk. 
The Clerk read as follows: 


In lines 1804 and 1805 strike out 81,900 and insert 52,250; so that it will 
read “chemist $2,250." 
Mr. JOYCE. Mr. Chairman, I haye taken some pains—— 
Mr. ATKINS. I raise the point of order on that amendment. 
sok JOYCE. I hope the gentleman will not make the point of 
order. : 
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Mr. ATKINS. The law fixes the amount of the salary at the rate 
named in the bill. 

Mr. JOYCE. I would like to inquire of the chairman of the Com- 
mittee on Appropriations if he has been to the laboratory of this 
chemist and nally inspected the work he is now doing 

Mr. ATKINS. Oh, yes; I have been through the Agricultural De- 
partment and the chemist’s room too. 

Mr. JOYCE. I undertake to say that there is not an officer in this 
Government—— 

Mr. ATKINS. I call the gentleman to order as the point of order 
has been made. 

The CHAIRMAN. The Chair hopes the gentleman from Vermont 
will confine himself to the point of order. 

Mr. JOYCE. I do not believe that there is one employé or officer 
in this Government who is doing the amount of work that this man 


is doing for such small 8 i 
The CHAIRMAN. e gentleman is not speaking to the point of 


order. 

Mr. JOYCE. I am getting to it, but it will take me some time to 
do it. 

The CHAIRMAN. The Chair would be very glad to hear the gen- 
tleman, but he must address himself to the point of order. 

Mr. JOYCE. Now, the man that occupies this position 

Mr. ATKINS. I insist upon the point of order. 

The CHAIRMAN. The gentleman from Vermont is not in order. 
The Chair sustains the point of order raised by the gentleman from 
Tennessee. 

Mr. JOYCE. Does the gentleman from Tennessee insist on ‘the 
point of order? 

Mr. ATKINS. He does. ; 

Mr. JOYCE. Will he not allow me to make a statement to this com- 
mittee in 
important work he is doing for this Government ? 
een eg pha Is the gentleman from Vermont discussing the point 
of order 

The CHAIRMAN. The point of order has been decided, 

Mr. JOYCE, I desire to know what the point of order was? 
Mr. ATKINS. The law fixes the salary at the amount provided in 
this bill and the gentleman proposes to raise it, and there is no law 
authorizing such an amendment. 

The CHAIRMAN. Does the tleman from Vermont desire to 
ap) from the decision of the Chair? 

. JOYCE. I want to re des word or two only. 

The CHAIRMAN. The ir has decided the point of order. If 
the en from Vermont desires to appeal from the decision of 
the Chair, it will be the duty and the pleasure of the Chair to hear 
him 


Mr. JOYCE. I would have been glad to have learned from the 
gentleman from Tennessee where the law is to which he refers, 

The CHAIRMAN. Does the gentleman from Vermont appeal from 
the decision of the Chair? 

Mr. JOYCE. I think I will if I am to be shut off in this way; 
although I mean no disrespect to the Chair. 

The question was put, the decision of the Chair stand as the 
judgment of the committee; and ona division there were—ayes 89, 
noes not counted. 

So the decision of the Chair was sustained as the judgment of the 


committee. 

Mr. CUTLER. If the House will indulge me for one moment I de- 
sire to make a statement. 

The C Tf the gentleman has an amendment to offer he 
will please send it up. $ f 

Mr. CUTLER. No, sir; I only desire to say that the Committee on 
Agriculture had determined to offer several amendments to this bill, 
but yesterday a resolution was passed by the Senate committee ask- 
ing that the House committee should meet with them in order to 
agree — certain amendments. 

Mr. ATKINS. I hate to interrupt the gentleman, but I rise to a 
question of order—there is nothing pending before the committee. 

Mr. CUTLER. I simply desire to state the reasons why the com- 
mittee does not offer any amendments to this bill, and I the con- 
sent of this House to make that statement. 

The CHAIRMAN. The gentleman asks unanimous consent to pro- 
ceed. Is there objection ? 

Mr. PAGE. I object. 

Mr. CUTLER. Then I meve to strike out the pending clause. 

The Committee on Agricylture have had this bill under consider- 
ation and had to report several amendments to the House, but 
- yesterday the Senate adopted a concurrent resolution asking that 
the committee on the part of the Senate and the committee on the 
part of the House should meet in conference and upon certain 
amendments which would be of great interest to the Agricultural 
Bureau, for within the last few days the action of the English gov- 
ernment in reference to the importation of cattle into that country— 
a matter which affects the western country and almost every repre- 
sentative and the shipping interest of New England; all these ques- 
tions have been before our committee. 

Therefore, in order that there might be perfect unity of action be- 
tween the House and the Senate, the Committee on Agriculture have 
instructed me to offer no amendments to this bill in its present shape, 


to the character of this officer and the amount of | - 


but to allow it to go to the Senate and have the amendments agreed 
upon by the two committees put on in the Senate. I hope, therefore, 
that no amendments will be offered now. I withdraw my motion te 
strike out the section. 

Mr. DENISON. I offer the following amendment : 


In line 1820, after the word “ dollars,” insert the words “ assistant curator in 
museum, $1,000; and in line 1821 strike out the words “assistant curator in mu- 
seum., 

Mr. ATKINS. I raise a point of order upon that amendment. 

Mr. DENISON, Will the gentleman state his point of order! 

Mr. ATKINS. It creates a new office; there is no law authoriz- 


ing it. 

Kr. DENISON. I used the very words in the bill, “ assistant cura- 
tor in museum.“ If my amendment creates a new office, it is because 
the gentleman has done the same thing in the bill. 

Mr. ATKINS. What is the object of the amendment? 

Mr. DENISON. I will try to explain. I propose to strike ont the 
words “ assistant curator in museum ” in one line and to insert them 
in another line with the amount of salary, in order that he may be 
placed before the laborers, watchmen, &&. 

Mr. ATKINS. I have no objection to that amendment. 

The amendment was agreed to. 
the disbursing clerk $1,500, instead of $1,000 as proposed by the bil, 

e disbursing clerk $1,800, instead of $1, as the bill. 

Mr. ATKINS. ‘That is liable to a point of — 7 
eee I think ae The ae 8 a 3 

cultu partment expressly provi at the salary of the 
Sharer ng olani should be $1,500, ve 
Mr. ATKINS. The law has been changed. 
Mr. HENDERSON. When was it changed ? 
Mr. ATKINS. 585 appropriation bill of last session. 
Mr. HENDERSON. Does that change the Revised Statutes ? 
Mr. ATKINS. It does. 
Mr. BAKER, of Indiana. The last appropriation act did not repeal 
the Revised Statutes ; it only failed to appropriate the amount pro- 
vided for by the Revised Statutes. 

Mr. HENDERSON. It strikes me that the Revised Statutes will 
remain as they are at the expiration of the year for which the appro- 
priations are made. It is simply a failure to appropriate the amount. 
provided for by the statute. The statute originally provided that 
the salary of the disbursing clerk of the Agricultural Department 
should be $1,800 a year. I do not understand that an appropriation 
bill which simply fails to appropriate the amount of salary which 


was provided for syer operates as the repeal of that law. 
Mr. DURHAM. e last section of the last appropriation bill of 
this kind reads thus: 


* TT77770ã — KOF are haia- 
y repeal 

Therefore the law now fixes that salary at precisely what we have 
provided iu the bill. 

Mr. HENDERSON. That is not a repeal of the statute; it applies 
to the year only. 

The CHAIRMAN. The Chair is disposed to hold that the point of 
order is well taken, and that the amendment is not in order. 

Mr. CAMPBELL. I move to amend the peragreph 80 as to pro- 
vide for four clerks of class 4, three clerks of claes 3, instead of 
clerks of class 4 and four clerks of class 3. I hope the chairman 
will allow that change to be made. : ; 

Mr. ATKINS. We have followed the Jaw of last year. 

The amendment was not agreed to. 

ue DUTE I 2 to move s Nn the 
pending paragraph; to strike out the word ‘ nt” and insert 
the word “ Government” in the last line, so that it will read “no part. 
of this sum shall be paid to any person 5 5 7 J at the same time 
other compensation as an officer or employé of the Government.” I 
think there can be no objection to that amendment. 

The amendment was to. 

Mr. ATKINS. I move to amend the clause relating to copyists, 
laborers, watchmen, &c., by striking out “$10,500” and inserting 


The motion was to. z 

Mr. JOYCE. I move to amend the paragraph by striking out the 
words “two assistant chemists, at $1,200 each” and inserting in lien 
Sr o00 1 eis assistant chemists, at $1,200 each, and three chemists, at 

1 each. 

Mr. ATKINS. That is liable to a point of order. There is no law 
authorizing that increase of the number of chemists. 

The C V. The Chair sustains the point of order. 

The Clerk read the following: 

For coll tatistics and compiling and writing and publishin 
og esa ae meara Ma ainmin 

a same 0 com) * 

sation hay — officer 9 as the Department. ie 

Mr. DUNNELL. After the words“ N statistics” I move 
to insert the words “and statistics relating to forestry.” I think 
there can be no objection to that amendment. 

Mr. ATKINS. I have no objection to it. 

The amendment was to. 

The Clerk read the following : 

For purchase and propagation and distribution, as required by law, of seeds, 
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trees, shrubs, vines, cuttings, and plants, and e: se of putting up the sam 
$65,000 ; and said seed, piani y Snart piae shall bé ‘distributed to — congression: 
district in the several States and Territories in proportion to the agricultural pop- 
ulation residing in the same: Provided; That not more than $7,000 of this amount 
shall be used in the putting-up and distribution of said seeds and plants: And 
provided further, That the Commissioner shall report, as provided in this act, the 
poe nantity, and price of seeds purchased, and the date of peen but noth- 
g in this paragraph shall be construed to prevent the Comm mer of Agricult- 
ure from sending flower, garden, and other seeds to those who apply for the same. 


Mr. CALKINS. I desire to inquire of the chairman of the Com- 
mittee on Agriculture [Mr. CUTLER] if the sum of $7,000 provided in 
this paragraph will meet the wants of the Agricultural Department? 

Mr. CUTLER. That matter will be taken into consideration by 
the joint Committees of Agriculture of the Senate and the House, both 
as to the amount and the manner of distribution. 

Mr. BRAGG. I move toamend the paragraph by inserting just be- 
fore the proviso the words “ and shall be furnished for distribution 
upon request of the members of Congress representing the same.” 

Mr. DURHAM. I will reserve any point of order on that as new 
legislation until the gentleman is heard. 

fr. BRAGG. First as to the point of order, my amendment is di- 
rectly in the line of economy. If all the distribution of seeds to the 
people of the United States is to be made by the clerks in this De- 
partment, then we will be forcing upon them a quantity of labor 
which will require an increase of the clerical force ; or if it does not 
require that increase, and they have force enough now to do the work, 
then by taking it away from them we will reduce the necessity for 
80 oot clerical force. So much for the point of order. 

The reason for my offering the amendment is this: if this Agricult- 
ural Bureau amonnts to anything, which is a question that I am not 
disposed to discuss—some people think it does amount to something— 
the object of itis to distribute information and to distribute new seeds 
to the agricultural people of this country. Who so well qualified to 
know the le of the district where seeds are to be distributed as 
the man who is sent here to represent that district ? Is not he better 
qualified to make this distribution than the head of a Department 
who is foreign to all our constituents, who knows none of them, who 
has no business interests in connection with them? 

If this distribution be confined simply to the Commissioner, he may 
be able to build up for himself a little n among newspaper 
men; but it will be utterly impossible for him to distribute the seeds 
in our respective districts te such persons as will apply them to the 
proper use. I hope the amendment will prevail. 

Mr. PRIDEMORE. Mr. Chairman, I rise to 1429 25 the amend- 
ment offered by the gentleman from Wisconsin, [Mr. Bnadd, ] but in 
doing so do not propose to make myself the special advocate of any 
of the heads of Departments; but I feel it just towards the Commis- 
sioner of Agriculture to say a word in his behalf upon this point. 
Speaking both from observation and from some study of the 5 
which he proposes to introduce, I can say that I do not believe any 
member of this House can properly attend to the duties devolving 
upon him as a Re mtative and at the same time continue to act 
in the capacity of a clerk in a seed store. Under the system which 
the Commissioner of Agriculture has adopted, he will take every let- 
ter that a member may send to him and will send out such packages 
of seeds as the constituent may call for, together with a statement 
that the member has req it to be done. I know from expe- 
rience that the Commissioner has done this in my own district—has 
done it most satisfactorily, most promptly and efficiently in every 
particular. I believe that we can dono better than give’the contro 
of this matter to the Commissioner of Agriculture, who will be ready 
at all times to listen to the suggestions of members of Congress and 
to carry out their wishes. 

The gentleman from Wisconsin seems to intimate that the Depart- 
ment of Agriculture, if beneficial at all, is of somewhat doubtful 
utility. Allow me to say that the demands of this country will cause 
this Department to grow in interest and usefulness from year to year. 
The people of the agricultural districts are determined to make that 
1 an important branch of this Goverument, and its power 
and benefits felt. It is now diffusing its benefits all over the coun- 
try, though in a quiet, unobtrusive way, so as not, perhaps, to attract 
the attention of those who occupy all their time in the discussion of 
political questions. - 

Sir, the time has been in Italy and other countries when agriculturo 
was the first and highest of occupations, and the time is coming 
when it will be so regarded here. In my judgment it is the noblest 
occupation of man, 

And yet, when measures in its behalf are brought before the 
House, it is usually received with a sort of smile. To speak in be- 
half of the interests of agriculture is regarded by some with ridicule 
and the word used as synonymous with demagogue; but I tell you 
that in the future it will be synonymous with power. I shall treat 
the subject more at large than the amendment may strictly warrant, 
and in so cone is cet Geta therefor that it is 1 8 my only 
19 1 to la ‘ore the House and country my thoughts thereon. 

. Chairman, whatever may be the cause, the tendencies of the times 
cannot be mistaken or misunderstood. Whoever has taken the pains 
to carefully study our system of laws must arrive at the conclusion 
that many of the laws entering into that system have been drafted, 
passed, and enforced, either by design or accident, greatly to the 
prejudice of the material progress of our advancing civilization. 
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Many years of our past history, especially the last half century has 
been signalized by the accumulation of vast private fortunes and 
the acquisition of great wealth built up in incredibly short periods 
of time. These fortunes have, however, been confined to the few; 
while mediocrity has been the lot of the many, and poverty the fate 
of the great majority. Now, if we should be able to trace these rap- 
idly acquired fortunes to the hands of men or classes of men enjoy- 
ing peculiar privileges of law, and if they are almost or entirely 
wanting among those not privileged by law, then we must infer that 
the law has contributed measurably to the success or defeat of either 
class. There are few who will venture to deny that the laws have 
contributed to the material prosperity of certain classes in this coun- 
try; and, if this is true, as it is, we should investigate the controlling 
reasons for their enactment, and, when found, justice and honesty de- 
mand their repeal and the banishment of the principle, 

Such an inquiry, however, is too extensive to be here followed out 
in detail at this time. I must therefore confine myself to a general 
statement of the causes and the effects produced by them, viewed 
from my stand-point. 

The careful student of our political history, nay, even the most 
casual observer of our national legislation, beholds in our midst the 
various forms of organized capital building up ita selfish pursuits 
regardless of the weal or woe of our common country, its directors 
heeding not the consequences of a bad law provided it contributes to 
satisfy their own greed or carry out their selfish designs. 

Organized and disciplined, they go into the political contests of 
the country and advocate with men and means those who are favor- 
able to their speculations and faithful to their interests. 

Notable among these bloodless but not bootless gladiators, rail- 
roads have come hither and departed flushed with victory and loaded 
with spoils. They are stillhere, hovering over and hanging around the 
Capitol, gathering up the spoils of their former victories, or seekin 
to fasten deeper in the body-politic their fatal talons. They sen 
forward on election days their armies of officers and employés to do 
battle for their cause. Their capital exerted to every available ex- 
tent often returns here their stockholders, agents, and attorneys to 
guard, protect, and forward their own financial policies and selfish ends. 

They are found in Congress and out of Congress. They have mostly 
created that cess-pool of political corruption called the lobby, in whose 
slimy atmosphere they find conditions congenial to their growth and 
contributory to their power, a power now most fatally wielded against 
the defenseless shippers along their lines. Railroads are not alone, 
however, in this selfish, mercenary war. We find national banks 
knocking at the doors of Con and receiving admittance. They 
are created by the law, and have flourished under its sanction until 
they have grown to such giant proportions that they almost defy the 
Government in its efforts to control them. 

How, you ask, are such laws procured? The answer seems to me 
to be by the embarking of capital in elections to the full extent of 
its availability; by procuring seats in Congress for men personally 
interested in the results of these laws; by their co-operative system 
upon the floor of this Hall; by passing legislation highly beneficial 
to large corporations. But if they cannot thus succeed they go further, 
and assess each member of their sisterhood to raise the finds suffi- 
cient to procure favorable legislation, which Con has from time 
to time heaped upon them with a poan bounty that makes honesty. 
blush. It is this power for evil, this common interest at the center of 
operations at the national capital, that should alarm the thinking man 
and elicit his aid in their destruction, 

But these are not all the evils that afflict us. Manufacturers and 
inventors, twin sisters in high privileges and doubtful birth, have 
not been slow to see the benefits of invested capital on election days 
orin the lobby, and in many instances they have rivaled the fortunes 
and equaled the powers of railroads and the banks, 

Even these are not all. The hard-worked miners of the great West 
have the benefit of laws providing for scientific surveys and reports 
and the aid of armies to protect their enterprises in search of t the 
great bonanzas unheard of until modern times. Our tariff has given 
ample scope for our hundreds of manufacturers, speculators, and 
merchants to grow and flourish under the broad ægis of liberal laws; 
and I ask, in all candor, is it not among these law-shielded classes 
that the great fortunes of our times are mostly to be found? 

And here, if I may be pardoned, I call attention to the general ad- 
vance upon the ballot and the ple of all of these combined classes 
under the name of capital. Starting from the great fountain of 
public thought, the press, it places before the public every argument, 
fair and unfair, It resorts to calumny and falsehood, ridicule and 
abuse, slander and detraction ; is everywhere; it never tires or sleeps, 
but is found pitching its tents in the shade of State capitols and over- 
looking the ballots for Senators; goes upon the hustings and argues 
in behalf of its agents; marshals its hosts in gubernatorial and pres- 
idential contests, and fills the highest posts in the executive com- 
mittees of either party, until the question who will be governor, 
Senator, President, and even Representative, is answered by the ques- 
tion who has the most money. Is this no cause of alarm, or have we 
arrived at that point in our advance when, if at any moment some 
powerful organization like the “ Loyal e” or Tammany 
sally forth and offer to the highest bidder the Presidency of the 
nation, we shall tamely submit as did the Romans to the first sale 
of the consulship by the Pratorian Guard. 
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A poet of some thonghtfulness has so well put this thought to his 

thi ing countrymen that I cannot forbear its repetition here, as 
oted by Dean Stanley in his lecture delivered at Birmingham on 
e 16th of December last. He blamed— L 


The careless trust, that happy luck 
Will save us, come what may— 
The apathy with which we see 

Our country’s dearest interests struck, 

> = * ma * 
Dreaming that things will right themselves 
That bring dismay. v; 

No! things will not right themselves, 
'Tis we must put them right. 
He rebuked those who— 
A in selfish silence stand, 
g the danger and the wrong, 
And yet too Ler es aphte their hand 
And do the t belong 
To those who would be free. 


He called on the— 8 


i 8 ee true, — 
High, low, young, whoever ma; 
Awake, arise, cast off this lethargy, 
Your ancient faith renew, 
And set your hands to do the task 
That freeman have to do. 
He bade them— 


Cleanse the Augen stall of polities 
Of its foul muck of crafts and wiles and tricks, 
Break the base rings where commerce reeks and rots, 


3 of its canker spos; 
ints i forward go upon the pai 
Of its high d n 

But to return: how have these laws thus procured bent their force 
against the unorganized and unsuspecting but numerous hosts of 
husbandmen and laborers? Do I need any facts or figures to bear 
me out in the assertion that in the same proportion that these classes 
of laws have made ethers rich they have made them poor? No man, 
I venture to say, can call to his memory a solitary producing farmer 
depending alone upon the proceeds of his farm who has within the 
last e made any advance on the road to fortune and prosperity ; 
but he can recall at the same time dozens of others who have gradually 
gone down until they have reached the point where life is a mere 
struggle for existence. This needs no amplification. If how- 
ever, are n they are abundant and sufficiently cogent to sus- 


tain this proposition. 
What, then, is it that has allowed this important branch of our 
industries to: constantly go down under the splendid fortunes which 


we everywhere else behold? It can be nothing else than that all of 
our other pursuits have laws to guard them while the producer has 
none. He is a consumer as well as a producer, and as such pays 
largely our import duties and the advanced price of the hun: of 
manufactured articles incident to these dnties. His productions pa; 
the heavy freights of railroads on foreign and domestic articles, Say 
had I space I could produce an almost endless list of wrongs in 
which he is the sufferer; the tendency of all of which brings us to 
the old proposin, undeniably true, that the burdens fastened upon 
any people by class legislation must be borne by production. 

Now, another most powerful reason is, that all the agriculturists of 
this country—who, by the way, far exceed numerically all other 
classes and professions combined, whose pursuit is in fact the foun- 
dation of callings—haye blindly followed political conductors 
that have trampled under foot the sacred principle of the “ greatest 

ood to the greatest number” and thus, in effect, have driven pro- 

ucers from these halls, trampled upon them, and made their calling 
the corpse over which the vultures bred and nurtured by corruption 
have held high carnival. It will not, I presume, be denied by any 
that a sufficiency of wealth or capital to secure reasonable leisure 
from manual pursuits must precede intellectual development, and 
that such advancement, approximately at least, must precede political 


uality. 
f alf the time allotted to man be, therefore, spent in labor, there 
can be no leisure for mental pursuits; so that, whenever any class of 
mankind is forced by its necessities, driven by its conditions, or im- 
pelled by its desire to follow constantly the pursuits of labor, it 
must be deprived of educational advantages, and so of political 


powers. 5 
If left to my own ae I would t to the producers of our 
country relief by an absolute and speedy repeal of all of the laws 
now in force . privileges to classes or corporations, so that 
their calling would be left free and opon to the competition incident 
to the wants of society. My own judgment condemns every species 
of protection ; but it is absurd to say some must be protected and 
others not. It is simple to advocate that the General Government 
can = land grants and subsidies to railroads and steamship lines, 
and that it is unconstitutional and wrong to grant either the due quota 
of the public lands or the proceeds arising from their sale to the 
several States, to be used by them for educational or other purposes. 
Refuse both, or, if you t the former, by what right or justice can 
you deny the latter? d if these grants are continued I trust the 
farmers of this country will take notice what benefits the law may 
confer on them by directing the public money in part at least: to be 


expended under the control of the States in wholesome and practical 
agricultural, industrial, and mechanical education. 

And what blessings may be added to our race and countrymen by 
advancing agriculture to the equality of political benefits and the 
dignity of a science, so that he whoeguides successfully the plow must 
first by traversing the vast fields of chemistry, natural history, and 
kindred sciences make himself fit for the calling; then this first and 
noblest of man’s Rael will mount to the grandeur and power of 

ual political rights. 

am not unmindful of the advances already made by many in this 
useful field of knowledge, nor am I despondent as to the future; but 
I seek here to direct attention to the legislative obstacles fo their 
complete and perfect forward movement. 

I seek to throttle, so to speak, his oppressors and drive from before 
him the infernal walls of protection. How can this be done? Organ- 
ize. Organize the power still in their hands and mako it avail at the 
pois lect no man who pedas not himself not only to avoid future 

egislation against, them, but bound a the sacred ties of his honor 
to agitate and labor for the repeal of the whole system of oppressive 
laws. The cities from their very nature are against him, and by their 
combinations, co-operative capital, and the management of railroads 
they control his markets and wrong alike the producer and the con- 
sumer. The high interest exto by the banks militates inst 
them. The tariff is against them. The internal revenues come almost 
exclusively from them, and I say, but with no disrespect, the laws 
mainly enacted by the Congress of the United States are against them 
and ever will be until they sound the trump of defeat in the ears of 
every man who labors not ət home and abroad for them. 

This Government is theirs, by reason of their numbers, their serv- 
ices, their title, and their ownership, and they only are to blame 
should they longer environ their arms and stand coldly and idly by 
while their opponents, insignificant m point of numbers, but power- 
ful in combination, continue to oppress them. 

Mr. Chairman, I may have dreamed too intently upon this theme, 
but I trust I have kept within the limits of soberness and truth. 
The reasons I may have mistaken, but the facts are plain. The three- 
fourths of the people of the United States, more or less, in pursuit 
of farm life, having more power at the polls was it utilized than the 
others combined, are virtually excluded from Congress and are pow- 
erless in the councils of the nation. I do not underrate the vast and 
important interests attacked to every branch of our commercial and 
industrial pursuits, and I envy them not their prosperity or owe them 
ill-will. Ifeel a common interest in our great national achievements 
and rejoice in their success; but I protest against the unfair discrim- 
ination made in their favor. I have only sought to aid, if aid I can, 
thé downtrodden condition of that class of men- whose bonds I have 
felt and whose prosperity I should hail with delight. Sent here by 
their sovereign will, I would, whatever might be my own choice, be 
less than a man if I spoke not for them. 

Mr. DURHAM. Upon the point of order which I roserved I ask 
the Clerk to read section 526 of the Revised Statutes. 

The Clerk read as follows: 

Sec. 526. The Commissioner of Agriculture shall procure and preserve all in- 
formation concerning agriculture which he can obtain by means of books and cor- 
respondence, and by practical and scientific experiments, accurate records of which 
experiments shall be kept in his office, by the collection of statistics, and by an 
other appropriate means within his power; he shall collect new and valuable Scots 
and plants; shall test, by cultivation, the valuo of such of them as poe Ba Grd 
such tests; shall pro te such as may be worthy of propagation; and dis- 
tribute them among 2 — 

Mr. DURHAM. The Commissioner of Agriculture, in declining to 
send out seeds through members of Congress, bases his authority upon 
the section just read. I would prefer to have them sent out through 
members, as I believe that to be the better way. But unquestionably 
the Commissioner of Agriculture is pursuing the law on this subject. 

Now, the amendment offered by the gentleman from Wisconsin 
(Mr. BRAGG] does not show any economy on its face, and conse- 
quently is subject to the point of order because it is new legislation. 
if this were a proposition coming in the form of a separate bill from 
the Committee on Agriculture, I should vote for it; but when offered 
as an amendment to an appropriation bill I see proper to make the 
point of order. F 

Mr. BRAGG. If that be the construction of the law, then it would 
require the Commissioner to send all these seeds himself, Qui facit 

r alium facit per se. We merely provide the means of distribution. 

he Commissioner distributes the seeds through us to our constituents. 

Mr. CALKINS. Mr. Chairman, I desire to say that the Commis- 
sioner of Agriculture, acting upon the section of the law which has 
just been read, has adopted certain regulations for the distribution 
of seeds; and it seems to me that his plan of distribution is evidently 
just. As avery humble member of the Committee on Agriculture 
(and I thank the Speaker of the House for selecting me as especially 
adapted to that committee) I wish to say this much in reference to 
the regulations adopted by the Commissioner. It is undeniable that 
members of Con have used this Department as an instrument 
for increasing their political power. [Cries of “Oh, no!” and laugh- 
ter.] The Commissioner of Agriculture has sought, so far as possi- 
ble, to divorce this matter from any question of politics and has 
placed it where I believe it should be. He has adopted substantially 


this rule: wherever a person is sufficiently interested in agriculture 


to apply to the Department for seeds, and is willing to promise that 
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he will report to the Department the success attending the planting 
of those seeds, then, upon the indorsement of the member of Con- 
gress, the seeds are invariably sent. 

I ask what better rule or regulation could we have adopted than 
that? Let me give an illustration. From the district of my friend 
from South Carolina who is on the Committee on Agriculture a large 

uantity of corn was purchased for the purpose of distribution 
8 the United States. But, strange to say—— 

Mr. HENDERSON, My friend is not discussing the point of order. 

Mr. CALKINS. Yes, I am discussing the point of order precisely. 
[laughter i am discussing what the rules of the Department are 
under this law—whether it is a proper construction of the law or 
not. If the gentleman’s amendment is adopted it will change the 
law entirely. 

Several MEMBERS. What about the corn? = 

Mr. CALKINS. I was about to say that nothing illustrates the 
position taken by my distinguished 2 on the committee bet- 
ter than the uneasiness and restlessness whenever we touch the sub- 
ject of agriculture. [Great laughter.] \ 

I want to say to gentleman here, in all seriousness, that there is no 
industry in this Republic as great as that which is represented by 


the Department of Daven, 
Mr. ATKINS. Mr. Chairman, is the gentleman from Indiana dis- 


cussing the point of order ? 

The CHAIRMAN. The Chair thinks he is now confining himself 
to the point of order, but his time has expired. [Great laugue] 

Mr. TANNA. I desire to address myself to the question of order. 

Mr. CALKINS. I decline to yield any farther. 1 

The CHAIRMAN. But the Chair has recognized the gentleman 
from Indiana. 

Mr. CALKINS. In discussing a point of order, do I understand 
the Chair to hold that a member is limited to five minutes? 

The CHAIRMAN, The committee is at present acting under the 
order of the House, which has limited debate to five minutes, 

Mr. CALKINS. Does the Chair rule that in discussing points of 
order in the Committee of the Whole members are limited to five 
minutes each ? 

The CHAIRMAN. Certainly. 

Mr. ATKINS. If there is any doubt about it I hope the rule in 
reference to the five-minute debate will be read. x 

Mr. BREWER. I ask whether that rule applies when there was 
no order when the gentleman was speaking. [Langhter. 

The CHAIRMAN. In the judgment of the Chair, anything which 
has been done or is being done in this committee is done under the 
five-minute rule by order of the House. 1 

Mr. HANNA. Mr. Chairman, with reference to the question of or- 
der pending before the House, all there is of it is simply whether the 
amendment is in contravention of existing law or not. It is well 
known to members that under existing laws until within the last few 
months the Commissioner of iculture himself has given a con- 
struction to that statute in accordance with the amendment, but very 
recently for some reason a circular has been issued that provides he 
will no longer furnish to members to be sent to theirconstituents seeds 
for distribution. The amendment proposed is not antagonistic to ex- 
isting statutes. It simply directs one of the modes of distribution, and 
I undertake to say, knowing something of the people I represent, that 
the idea of the Commissioner of Agriculture undertaking to make an 
intelligent distribution of the seeds purchased out of money 1 
ated by this Congress is simply preposterous. [Laughter.] The idea 
that he knows who are worthy agriculturists of the various counties 
in my district and that he knows better than I do is simply a matter 
outside of the range of knowledge of any one man. [Laughter.] 

Mr. CALKINS. Let me ask the gentleman a question. 

Mr. HANNA. Not now. 

Mr. CALKINS. Ish6uld like to know if the gentleman indorses an 
application for seeds, whether that is not knowledge to the Commis- 
sioner whether the party is worthy or not? 

Mr. HANNA, Ah, if I am to be permitted and trusted enough to 
indorse applications, I certainly should be permitted and trusted te 
the extent of knowing who are competent agriculturists in my dis- 
trict to receive the seeds paid for by the money I vote. 

Mr. PRIDEMORE rose. 

Mr. HANNA. It is simply the Commissioner arrogating to himself 
a power which he has not the capacity to execute. [Laughter.] 
That is all there is of it. 

Mr. DURHAM. I withdraw the point of order. Let us have a vote 
on the proposition. 

Mr. AIKEN. Mr. Chairman, I did not intend to say a word this 
evening on any portion of the bill relating to the Agricultural De- 
partment but I presume the point of order would not have been 
made if this amendment had not been placed before the committee. 
That point of order is withdrawn, however, and I take occasion now 
to reply in a few words to the gentleman from Indianapolis who 
worked himself into a furor on the exhibition of the little power 
the Commissioner of 1 is exercising now in that Depart- 
ment. Why, the gentleman knows nothing about the policy the 
Commissioner of Agriculture has adopted or he would not have made 
the remarks he has done. If the committee will allow I will explain 
the system which General Le Duc has adopted, and there is not a 
sane man here or elsewhere who will oppose it. [Laughter.] Yes, 
sir, I say no sane man can oppose it. [ 


aghter.] 


Now, Mr. Chairman, the system adopted heretofore in that Depart- 
ment was to have one or more men selected in every county in a State, 
suggested probably by members of Congress, who would make monthly 
reports to the Department as to the condition of crops, the area eulti- 
vated, &c. General Le Duc has supplemented that system, which he 
has not altered, but he has supplemented it by selecting from every 
county in a State not less than ten, and probably fifty, select farmers 
who will accept from him larger proportions of seed than are sent to 
other individuals and plant and cultivate them and obligate them- 
selves to make annual reports to him of the result of that cultivation. 

And those men are n@t selected through members of Congress. 
they were, in my judgment, from what I have seen while a member 
of Congress, they would just as soon have put upon the books of the 
8 the names of political wire-pullers as of agriculturists. 
And I would not be surprised if the gentleman from Indianapolis 
twelve months ago had known he was likely to be beaten he would 
have sought to load down those books with the names of men of his 
own selection from his own district; and perhaps the result might. 
have been different. The names of these men are sent to the Com- 
missioner of Apton kare by the officials of every county, of every 
State, by sheriffs, county clerks, probate judges, &c., as well as by 
members of oe. 

Mr. HANNA. I desire to ask the gentleman from South Carolina 
P 3 Did not the Commissioner buy his corn in your district ? 

ughter. js 

Mr. AIKEN. I do not know that he did. But if he did, he bought 
it from an honest man, paid an honest price, and made an honest dis- 
tribution of it. And if he did so, he did but his duty. 

[Here the hammer fell.] 

Mr. McGOWAN. I offer the following amendment to the amend- 
ment: 

Add these words: 


Provided, The members of Congress will pledge themselves that each constituent. 
to whom they send seeds will rt to the Comisionar of Agriculture the resalt. 
of his experiments in planting 


The amendment to the amendment was not to. 

The question recurred on Mr. BRAGG’s amendment; and being put, 
there were—ayes 67, noes 64. 

Mr. BREWER. I call for tellers. 

The CHAIRMAN. A quorum not having voted, the Chair will or- 
der tellers, and appoints the gentleman from Wisconsin, Mr. BRAGG, 
and the gentleman from Kentucky, Mr. DURHAM. 

82 committee again divided; and the tellers reported—ayes 70, 
noes 81. | 

So the amendment was not agreed to. 


The Clerk resumed the reading of the bill. When the portion or 


the bill was reached making appropriation for the judicial expenses. 

of the Government, 
The CHAIRMAN said: By unanimous consent it was that 
be passed 


when the 1 portion of the bill was reached it shoul 
over until the committee should have gone itis, e: the remaining 
portion of the bill. The judicial portion of the bill having been 
reached, the Clerk will now read section 2. 

Mr. ATKINS. I offer what I send to the desk as a substitute for 
sections 2, 3, 4, 5, and 6 of the bill. I will state that the substitute 
is precisely the same as those sections, the only difference being that 
it consolidates them all into one section. 

Mr. PATTERSON, of Colorado. I desire to ask fhe gentleman from 
Tennessee what is the object of consolidating these sections into one ? 

Mr. ATKINS. Those sections ail relate to one subject, and I pro- 
pose therefore to make them all one section. ; 

Mr. PAGE. After section 2 is read I desire to make the point of 
order on it. 

The CHAIRMAN, The chairman of the Committee on Appropri- 
ations has offered a substitute for sections 2, 3, 4, 5, and 6. 

Mr. PATTERSON, of Colorado, I call for the reading of the orig- 
inal sections for which the gentleman from Tennessee proposes a sub- 
stitute. 

The Clerk read as follows: 

Sec. 2. For the salary of the Superintendent of the Coast and Interior Survey 
$6,000: Provided, That the present Coast and Geodetic Survey, with supervisory 
and appellate powers over the same authorized by law, is hereby transferred from 
the Treasury Department to the Department of the Interior, and shall hereafter 
be known as the Coast and Interior Survey, and shall have charge of all surveys 
relating to questions of position and mensuration of the coast and interior, except 
the special survey necessary for geological pu the survey of the northern 
and northwestern lakes now under the direction of the War Departmani and local 
surveys required for the improvement of rivers and harbors and surveys n 
for military purposes immediately connected with the operations of the Army, in 
accordance with the plan reported to Congress by the National Academy ot Sci- 
ences, under the act of June 20 1878 entitled “An act making appropriations for 
sundry civil expenses of the Government for the fiscal year ending June 30, 1879, 
and for other purposes: And provided further, That the offices of surveyors-gen- 
eral are hereby abolished, to take effect on the 30th day of June, 1879; and the com- 
pensation of said surveyors-general, and all employés under them, shall cease on 
that day; and the duties pertaining to tho offices of surveyors-general shall there- 
after be performed by the Superintendent of the Coast and Interior Survey; and 
the parceling surveys of the public lands shall hereafter be made by employés 
of the Coast and Interior Survey: And provided further, That the rectangular 
method with township and sectional units shall be retained wherever it can be ap- 
8 and economically applied, but all surveying by contract shall be pro- 

ibited ; and the Superintendent of the Coast and Interior pow A is hereby an- 
thorized to adopt such additional surveyi g methods as he may deem most eco- 
nomic and accurate; but the surveys of mi noral claims shall be made by deputy 
8388 as now provided by law. And such of the archives and records now in: 
the offices of the surveyors-general as may not be required for the office of the, 
Superintendent of the Coast and Interior Survey shall be turned over to the gov- 
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ernors of the several States and Territories, upon the same terms and conditions 
and in the same manner that the archives have heretofore been delivered to the 
State authorities in States where the public surveys have been completed and the 


offices of the surveyors- : And Jurther, That the Secre 

of the Interior shall direct the archives and eee the surveyor- general's once 
of any State or Territory to be kept in the 3 where they are now located, if 
thereby the interests of the people of said State or Territo: l be best subserved, 
such archives and records to be placed under the charge of an employé of the Coast 
and Interior Survey: And p ided further, That hereafter surveys of public lands 
shall, at the discretion of the Secretary of the Interior, be made under the deposit 
system, on petition of not less than five persons for the survey of a township ; the 
sum of money to be deposited for the survey of the township shall equal cost 
of the survey at the present rates allowed for the severalhlaasifications of the land 
to be surveyed, 2 — such sum as shall be estimated for ollice-work: Pro- 
vided, That the excess of any deposit over and above the aforesaid cost shall be 
returned to tho d itor; and moneys so deposited and actually required for 
said survey and o work, for the amount of land for the survey of which the 
petition is filed, shall be applicable, either in the hands of the depositor or his 
assignee, to pay for lands to which the said depositor or others may be entitled 
under the law. It shall be the duty of the Commissioner of tho Land Oc to 
make all needful rules and regulations necessary for carrying into effect the detail 
of this law, so far as relates to the new conditions established by it in reference to 
the public lands. 


Mr. PAGE. I make the point of order on that section. 

The CHAIRMAN. The section which has just been read by the 
Clerk is not now under consideration. The gentleman from Tennes- 
see has offered a substitute for this and the other sections which have 
been indicated. 

Mr. CONGER. But all points of order were reserved. 

The CHAIRMAN. The Chair is as conscious of that fact as is the 
gentleman from Michigan. The gentleman from Tennessee [Mr. AT- 
KINS] offered a substitute for sections 2 to 6 of the bill. The gentle- 
man from Colorado [Mr. PATTERSON] asked that the sections for 
which the substitute was cffered be read; and they are now being 
read at his request for the information of the committee. The ques- 
tion of order is reserved. 

Mr. COX, of Ohio. I desire to raise the question of erder whether 
it is not in order, first, to perfect the Hoe pe of the sections as we 
ge along before we act upon the substitute offered by the gentleman 

rom Tennessee ? i 

The CHAIRMAN. The Chair has not yet put the question on the 
motion of the gentleman from Tennessee. The gentleman from Col- 
orado demanded the reading of the sections for which the substitute 
was pro , and the Clerk was reading those sections. 

Mr. COX, of Ohio. Will the amendments to this section be in or- 
der after all the sections are gone through? 

The CHAIRMAN. The Chair understands they are being read only 
at the request of the gentleman from Colorado for the information of 
the committee. 

Mr. PAGE. I desire to make an inquiry of the Chair. After the 
reading of all the sections, will it then be in order to go back and 
make the point of order against the second section of this bill? 

The C MAN. The Chair will so hold unless the substitute 
offered by the gentleman from Tennessee, in lieu of sections 2 to 6, be 


adopted. 

Mr. CARLISLE. Of course, the amendments to that part of the 
bill which is proposed to be stricken out must be first considered and 
voted on. 

The CHAIRMAN. The Chair is perfectly cognizant of that. 

Mr. ATKINS. In reply to the 8 from Ohio [Mr. Cox] I 
desire to say that the substitute I have offered simply. strikes ont the 
sections 2, 3, 4, 5, and 6 and consolidates them all into one and is ex- 
pressed in precisely the same language without the omission or addi- 
tion of a single word. 

Mr. PAGE. Yes, but the intention of that is clear. It is to compel 
the Chair to rule on the whole instead of ruling on the sections sepa- 
rately as they now stand in the bill. This is a trick that I think ought 
not to be permitted. ‘ 

Mr. ATKINS. Trick! I trust the gentleman does not mean to say 
that I have intended any trick. 

Mr. PAGE. I do not say that this is intended as a trick; but it takes 
avo from the committee the power of dealing with the sections sepa- 
rately. 


Mr ATKINS. It is perfectly proper for me to offer this substitute 
and I trust the gentleman from California will not use the word “trick” 
in reference to my action in this matter. 

Mr. PAGE. I did not use the word in any offensive sense. 

Mr. CALKINS. I wish to ask the gentleman from Tennessee this 
question : whether the withdrawing of these sections does not cut off 
the right of amendment to each section ? 

The CHAIRMAN. The Chair will answer the gentleman from In- 
diana and will say most emphatically that no gentleman is deprivde 
of the right of offering amendments, d 

Mr. CALKINS. I desire to ask the gentleman from Tennessee does 
not his amendment cut off the right to make points of order against 
each section of the bill separately? The substitute puts all these 
sections into one, and I ask if it was not his purpose to prevent the 
point of order being made upon particular sections? 

Mr. ATKINS. No matter what my purpose is, so far as that is con- 
cerned; the tleman can see that the effect of the substitute is to 


consolidate all the sections into one section, in order that our legis- 
lation may be compact. 

Mr. CALKINS. The gentleman from Tennessee is usually so fair 
and so just to the House that I ask him again if his purpose in offer- 


ing this amendment is not to cut off the points of order which may 
be made upon the sections which he moves to strike out? 

Mr. A V8. Rup I answered the question in the affirmative, 
in what manner would it affect the merits of the proposition ? 

Mr. PAGE. Very seriously; because one portion of the section 
may be very agreeable to the House, and the other may not. 

Mr. AT. S. The question before the committee is whether or not 
I have a right to offer a substitute—a substitute for these sections 
which reduces expenditures provided for in the legislation of the 
country as it stands upon the statute-book to-day. It proposes to 
teduce expenditures in that it abolishes the offices of surveyors- 
general, and it will reduce expenditures nearly $100,000 by the aboli- 
tion of those offices. 

Mr. CALKINS. Will the gentleman from Tennessee allow me one 
question ? 

ay PATTERSON, of Colorado. I desire to ask the gentleman a 
question, 

poe CHAIRMAN. To whom does the gentleman from Tennessee 
viele 

Mr. ATKINS. I will yield to any one. 

Mr. CONGER. I rise to a question of order. I make the point of 
order that until the point of order now pending has been decided 
upon this section no amendment can be in order. 

ae CHAIRMAN. The Chair does not recognize any point of order 
in that. 

Mr. CON GER. Upon this bill all points of order were reserved. 

The CHAIRMAN. The Chair understands that all points of order 
were reserved. 

Mr. CONGER. Then I make the point of order upon the section 
which has been read. 

The CHAIRMAN. The Chair understands the condition of the 
matter. 

Mr.CONGER. Then I demand the regular order. 

Mr. PATTERSON, of Colorado. I desire to submit this simple prop- 
osition to the Chair: is it in the power of any member of this House 
in advance of the reading of any number of sections to offer a substi- 
tute for such sections that have not been read, and is it in the power 
of any member of the House by offering a substitute in advance of 
the reading of a number of sections to cut off the right of members 
under the rules of the House to raise points of order or to offer amend- 
ments to such sections? 

It seems to me that the Chair must see that such a pernicious 
ruling as that when a long bill is pending, no matter how many sec- 
tions are included, would lead to this: that some gentleman would 
have the right to get up and offer another entire bill as a substitute 
for the bill under consideration. Where would be the fairness, where 
the justice, or where is the law or equity which will justify a propo- 
sition of that kind. If such a rule as that su ted here is appli- 
cable to five sections it is applicable to a bill of five hundred sections, 
andif applicable to five sections in the middle of a bill it is appli- 
cable to the entire bill. 

Even before a single section has been read, if snch a rule as that 
were established, it might succeed in absolutely defeating any bill 
that might be introduced before any member of the committee conld 
have an opportunity to offer amendments or take advantage of the 
rights given to them by the rules of the House. 

I therefore make the point of order that it is not within the prov- 
ince of a member of the committee to offer a substitute for any sec- 
tion of the bill until that section has been read. 

Mr. ATKINS. Then I will offer my amendment as a substitute for 
the second section. 

Mr. PAGE. Now I desire to make a point of order. 

The CHAIRMAN. The Chair desires first to ascertain how many 
points of order are now pending. The Chair ig trying to find out 
what 1 5 757 of order the gentleman from Colorado made. 

Mr. PAGE. The gentleman from Colorado made one, and I desire 
to make another. 

The CHAIRMAN. Will the gentleman from California allow the 
Chair to pass upon the point made by the gentleman from Colorado 
before he makes another? 

Mr. CALKINS. A word before the Chair passes upon that. I un- 
derstand that the gentleman from Tennessee [ Mr. ATKINS] has obvi- 
ated the necessity of pressing that point of order by bg haba bis sub- 
stitute for the second section of this bill only. Therefore that point 
of order is out of the way. 

The CHAIRMAN. The Chair will inquire of the gentleman from 
Colorado [Mr. . if he has any point of order pending? 

Mr. PATTERSON, of Colorado. I have. The point of order I made 
was that no member of this committee has a right to offer a substi- 
tute for a section before that section has been read. 

The CHAIRMAN, The Chair overrules that point of order. The 
Chair knows of no rule which requires a section to be read and pend- 
ing except as a matter of convenience. 

r. CONGER. The point of order which I have made several times, 
and which I now insist upon, is that this section is new legislation and 
does not properly palong to the bill itself, is not ane to the bill. 

The CHAIRMAN . The gentleman from Michigan [Mr. CONGER] 
makes a upom of order upon this section. The gentleman from Ten- 
parses [Mr. Arkrxs] seeks to perfect the section by offering a substi- 
tute for it. 
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Mr. CONGER. Right here: the section cannot be amended either 
by substitute or in any other way if it is out of order, The Chair 
must either first decide that the section is in order, and then it can 
be amended, or that it is out of order, and then it is ruled out of the 
bill. It is to avoid amendments of ar, ent, which would take it 

ond the reach of a point of order, that I insist upon my point of 
order now. 

Mr. ATKINS. I would like the gentleman from Michigan to point 
out wherein the second section of this bill is not in order, 

Mr. CON GER. My point of order is that the whole of this second 
section is new legislation. It changes the whole order of the Coast 

Survey and Geodetic acaba It takes from one department of the 
Government duties that by law are consigned to it and transfers them 
to.another department. It is an entire change of all the modes of 
surveying now provided for by law. It is in fact new legislation. I 
8 need not point ont to the Chair in what particulars it is new 
le on 


e CHAIRMAN. The Chair would be obliged to the gentleman 
from Michigan if he would point out wherein this section is amenable 
to a point of order. 

Mr. CONGER. Very well. First, the transfer from the Treasury 
Department to the Interior Department of the Coast and Geodetic 
Survey is new legislation, contrary to existing law. The transfer 
of the service now carried on by law by the War Department to the 
Interior De ent is new legislation. 

The abolition of the offices of surveyors-general is new legislation, 
a change of the present system of land survey which has been in ex- 
istence from a period before the formation of this Government, which 
was adopted in 1782 as the mode of survey, which has been followed 
with little alteration for almost a hundred years; a system adopted 
before the present Constitution was formed. 

It is a 797 05 of survey under the deposit system which is now pro- 
vided for by law. I will not presume so much upon the ignorance of 
the Chair of the general laws of the land as to point out all these 
changes. Now, sir, upon the face of this bill, if it be said that it 
retrenches expenditures, it is 

Here the hammer fell.] 

e CHAIRMAN. The time of the gentleman has expired. 

Mr. BOYD. I move that the committee now rise. f 

The motion was not agreed to; upon a division—ayes 56, noes 78. 

Mr. ATKINS. In response to the gentleman from Michigan, [Mr. 
ConGER, ] who makes the pomi of order that this d con- 
templates new legislation, I have to say that I admit it does. Under 
Rule 120 it is in order for the reason that it retrenches expenditures. 
It proposes to abolish the offices of surveyors-general, which cost over 
$160,000 a year. That amount is saved to the Government, and that 
fact appears upon the face of the proposition. 

Mr. CONGER. Will the gentleman state where it retrenches ex- 
penditures ! 

Mr. ATKINS. It provides for abolishing the offices of surveyors- 
general; that is where. 

Mr. CONGER. But it provides new officers to do the work. 

Mr. ATKINS. Not in the second section. 

Mr. CONGER. It provides very many new officers. 

Mr. ATKINS. Not in the second section. 

Mr. CONGER. Yes, in the second section, 

Mr. PAGE. In this same section. p 

Mr. ATKINS. I beg the gentleman’s pardon; but will he point it 


out? 

Mr. PATTERSON, of Colorado. The gentleman from Tennessee 
desires to have pointed out wherein new officials are created by the 
ie section. I would like to show him and show the Chair. 

The CHAIRMAN. Does the gentleman from Tennessee [Mr. AT- 
KILNS] yield for that purpose! 

Mr. ATKINS. I do not. 

Mr. CONGER. It is done on page 83 of the bill. 

Mr. ATKINS. What line? 

Mr. CONGER. In line 26 it says that “the duties pertaining to the 
offices of surveyors-general shall thereafter be performed by the Super- 
intendent of the Coast and Interior Survey.” 

Mr. ATKINS. He is now an authorized officer of this Government 
provided for by law. 

Mr. CONG: I call the attention of the gentleman to the fact 
that in the first two lines of the section there is a new office created, 
that does not exist to-day, with a salary of $6,000. 

Mr. ATKINS. The Superintendent of the Coast Survey. 

Mr. CONGER. The Superintendent of the Coast and Interior Sur- 
vey; that is a new office. 

. ATKINS. Very well; he is the same officer precisely with the 
word “Interior” added. The salary is not increased. 

Mr. CONGER. That will not do, It is a new office entirely. 

Mr. ATKINS. I admit that there is new legislation in the bill; I 
have not denied that at all; but I assert that it proposes to reduce 
expenditures. Gentlemen have said that this section provides for 
new offices. I have asked them to point out any such provision and 
they have not done so. 

. CONGER. I have pointed out $6,000 of increase already. 

Mr. ATKINS. But the surveyors-general are abolished, amounting 
to over 5 85 

Mr. CONGER. There is nothing in this bill showing that they 
cost one cent. 
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Mr. ATKINS. Does the gentleman know what the salaries of those 
officers amount to? 

Mr. CONOR There is nothing in this bill that shows they cost 
one cent. 

Mr. ATKINS. I fear the gentleman is begging the question. I 
would not have expected my friend from Michigan to beg the ques- 
tion in that way by assuming.that we do not know what the salaries 
of the surveyors-general are. 

Mr. PAGE. I would like to call the attention of the Chair to sev- 
eral clauses of this bill which increase expenditures and change ex- 
isting law. It provides for a Superintendent of the Coast and In- 
terior Survey, with a salary of $6, There is no such officer known 
to the law. It provides for the transfer of the present surveys under 
the Treasury Department to the Interior Department. at isa 
change of existing law without showing upon its face that it re- 
trenches expenditures. It also provides in line 15 of the section that 
these surveys shall be conducted in future in accordance with a plan 
reported to Congress by the National Academy of Sciences. Now, 
can any gentleman here tell me what that plan is? Will the gentle- 
man from Tennessee, the chairman of the Committee on Appropri- 
ations, tell me what the plan reported by the National AORAR of 
Sciences is? 

Mr. EDEN. That is in the next section. 

Mr. PAGE. I am not 7 the gentleman from Illinois. I want 
that plan to appear in the bill. It may be an extravagant plan, or 
at may be an economical one. The bill does not inform us what the 

n is. 
The bill further provides that— 


The re of the Coast and Interior Survey is hereby authorized to 
are such additional surveying methods as he may deem most economicand acet- 
rate. 


This provision allows him to provide for such kinds of surveys as 
he may deem best; and there is nothing in the bill limiting the 
expense that he may incur in this way. 

gain it is provided— 

That the Secretary of the Interior shall direct the archives and records of the 
surveyor-general’s office of any State or Territory to be kept in the place where 
they are now located, if thereby the interests of the le of said State or Terri- 
tory will be best subserved, such archives and records to be placed under the charge 
of an employé of the Coast and Interior Suryey. 

Here is a provision for an officer to be detailed to take charge of 
the archives if they are not removed from the States or Territories 
where they now are. No salary is provided in this bill for this offi- 
cer; but of course he will be paid; and he may be paid as much as 
is now allowed by law to the office of surveyor-general. 

Mr. Chairman, I desire to have read at the Clerk’s desk a decision 
made at the last session of Congress by the gentleman from Illinois, 
[Mr. EpEN,] who then occupied the chair; and I would like to have 
read the proposition offered at that time, for it is similar in all re- 
spects to the second section of this bill. The gentleman from Illinois, 
as chairman of the committee, decided that the measure then pro- 
posed, although it did abolish the offices and salaries of surveyors- 
general, did not upon its face show that it retrenched expenditures. 

1 88 the hammer ee 

r. PATTERSON, of Colorado, I desire to call the attention of 
the Chair specially to the large increase of expenditures which may 
ibly be involved in the provisions now under consideration. 
verybody admits that when new legislation is submitted upon an 
appropriation bill, it must appear affirmatively upon the face of the 
proposition that it will decrease expenditures ; otherwise the provis- 
ion is subject to the point of order. Now, I admit that the provisions 
under consideration do abolish the offices of sixteen suryeyors-gen- 
eral; but I assert that they expressly authorize new methods of sure 
vey, and affirmatively provide for an equal number of officers to take- 
the places of those who are to be dispensed with. 

Let me show to the Chair where the possibility ef largely increased 
expenditures come in. First, the bill transfers the Coast Survey 
the Interior Department, and devolves new duties upon this brane 
of the service. We know that its duties are at present confined al- 
most exclusively to the sea; but observe what this bill says with ref- 
erence to the new duties. It is provided that this survey “shall 
have c of all oueres relating to questions of position and men- 
suration of the coast and interior”—how? By any method now fixed 
by law? Not at all; but in accordance with a * reported to Con- 

by the National Academy of Sciences. Can the Chair affirm 

hat the expense of this new method will not tly exceed the cost 

under the present system? New methods are here introduced with- 

out any knowledge upon the part of the Chair or the committee as to 
what these methods are to cost. 

What else does the billdo? It abolishes the sixteen surveyors- 
general; but it says that the surveys shall be made by . of 
this new organization that is created; not the present employés but 
any employés. There is no salary fixed for the new employés. There 
is no limitation as to their number. For all that appears on the face 
of this amendment these employés re Rapes hundreds, and their 
salaries may amount to thousands of per annum. 

That is not all, Mr. Chairman. It also provides expressly that the 
eontract system of surveys is abolished, and that surveys shall be 
made by the employe of the Coast and Interior Survey. How much 
are the new employés to be paid? What is the method to be pursued ? 
Is it going tobe more economical or more extravagant than at pres- 
ent? o can say? 
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Let me call your attention to another matter. It abolishes sixteen 
surveyors-general, and it provides that the archives now kept in the 
offices of ihe surveyors-general in the several land districts may be 
kept there by employés of this Department. Here are sixteen new 
officers created in that single proposition. What are to be their sal- 
aries? No one can tell. 

[Here the hammer fell. ] 15 ? 

Mr. RYAN. I send up to be read by the Clerk the decision which 
has been referred to by the gentleman from California, bearing on 
the pending question. In the first place Lask to have read the prop- 
osition upon which the decision was rendered and then the decision 


itself. 
The Clerk read as follows: 


Mr. Wicaistox. I move to add to the pending paragraph the provision that I 
send to the Clerk. 

The Clerk read as follows: 

That on and after the Ist day of July, A. D. 1879, the office of e eneral in 
the 3 California, Colorado, Florida, Louisiana, Minnesota, Nebraska, Iowa, 


Nevada, i = 85 eo ene at 5 in the oo of 2 5 
Dakota, Idaho, Montana, New Mexico, , Washin: an ming, 
ana the mee are hereby, abolished, and such ef the — Jeg and W 7 55 then in 


the offices of said surveyors- general not be required for the office of the 

Commissioner of the General d Office be turned over to the governors of 

the several States and Territories “pon the same terms and conditions and in the 

same manner that the archives have heretofore been delivered to the State authori- 

ties in States where the public surveys have been completed and the offices of the 
closed. Thatin case no provision has been made by State 

ves and records thereof in confo: 


as ma! 


tes. 
“That the surveyors of public lan rivate land claims, mineral claims, and 
Territories, military and Indian reser- 


Land Office, whose compensation, as W. 
field-parties, shall be as now fixed by law.” 

Mr. RYAN. Now let the Clerk read the decision. 

The Clerk read as follows: 

The CHAIRMAN. The Chair is ready to rule upon the point of order that has been 


In the last House a similar amendment was submitted in the Committee of the 
Whole, and the gentleman then in the chair ruled that the point of order was well 
taken. The Chair is of opinion that there may be a very good argument made in 
favor of the amendment being in the direction of economy; but it was held by Mr. 

ker Kerr in the last House that in order to make the new ion come 
Within the rule it must be apparent on the face of the amendment that it is in the 
line of retrenchment. 

This amendment abolishes certain offices and provides that the duties now per- 
formed by those officers shall be performed under a different system which is to 
supersede the yaa system. But there is nothing in the amendment from which 
the Chair can de è what the new arrangement would cost. Hence the Chair 


on the face of the amendment that it is in the line of retrenchment, and 
the point of order. 


cannot non. 
therefore he feels compelled to sustain 

[Here the hammer fell. ] 

Mr. CALKINS. I desire to say a word upon this subject, and in 
doing so I wish to quote in the CONGRESSIONAL RECORD from the 
debate which oceurred when this amendment was adopted and became 

art of the rules of this House. It was in the Forty-fourth Con 8 
À discussion arose as to the scope of the amendment to Rule 120, in 
which the present Speaker of the House and Mr. Holman, then a 
member of the House, took a part. It was then sharply defined. 
read from the CONGRESSIONAL RECORD, page 445, from the remarks 
of Hon. SAMUEL J. RANDALL, as to what power this amendment gave 
to the Committee on Appropriations in incorporating provisions in the 
appropriation bill: 

Mr. RANDALL. I can state to the House in a very few words the object of this 
amendment as I understand it. We propos to modify this rule because, as the 
Committee on 17 . peers, es at — — Role think, a tases 1 was put 

ie er whic! salary allowed increased 
3 was never piven to decrease a salary. Now the committee 
to ei, pa ut face and adopt a rule that will make it in order at an 
kung to — es or to retrench the expenditures of money by Congress 
the object of reduction or retrenchment,is germane to the bill itself. 

Then, being interrogated as to what was meant by “ germane,” the 
honorable gentleman replied: 

“ Germane” is a technical term which must be strictly construed. 


That is my idea. He says it is a technical term. Further on in 
debate, Mr. HALE said: 


Iwill be very brief. The majority of the Committee on Rules have reported this 
very important change of the rules, and of course the ty upon the other side 
can adopt it and embody it in the rules of this House. tif that is done I 


that hereafter nobody will be found finding fault with the tremendous and stu- 


328 additional power that will thereby 
e Committee on Appropriations. 


To that Mr. RANDALL replied : 
It i ly gi that committee to red tures; furth 
that 8 the —— seceibes nye —— eo 
Being interrogated again by the gentleman from Massachuset 
[Mr. BANnKs,] the gentleman 5 — Pennsylvania again says: X 
This simpl; the to the Committee on Appropriati 
rigs and to propose amendments to existing laws germane to the bil fret and not 
What is this bill? It is the | tive, executive, and judicial 
appropriation bill, reported from the Committee on Appropriations 
to carry on the legislative, executive, and judicial functions of the 


poured into the already full lap of | P 


Government. What is germane to it? The bill is to appropriate 
money for those three departments, nothing more or less, and yet in 
this bill we find a change of the existing law, changing, I am in- 
formed, twenty-odd sections of the Statutes, 

A MEMBER. One hundred and fifty. 

Mr. CALKINS. I am told one hundred and fifty sections of the 
Statutes. 

[Here the hammer fell. 

Mr. KNOTT. I move the committee rise. 

The CHAIRMAN. The Chair hopes the gentleman will withdraw 
the motion that the committee rise, unless further discussion is de- 
sired on the point of order. 

Mr. KNO It may be that further discussion is desired. 

The CHAIRMAN. The Chair is prepared to decide the question. 

Mr. KNOTT. I withdraw the motion that the committee rise. 

The CHAIRMAN. That the section under consideration does change 
existing law is very evident. Relying upon the statements made b 
the gentlemen composing the Committee on Appropriations, whic 
are positively made, and in opposition to which nothing in the way 
of denial appears upon the face of the section, it is perfectly plain in 
the judgment of the Chair that this bill does tend to a retrenchment 
of expenses. And the Chair does not see the slightest conflict. between 
the conclusion he has reached and the puran which was given with 
such fullness by a former occupant of the chair. On the contrary, 
the Chair holds that that opinion as reported is in exact accordance 
with the conclusion now reached. e Chair unhesitatingly over- 


rules the point of order. 
Mr. AT. S. I move that the committee rise. 
The motion was agreed to. 


The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. BLACKBURN reported that the Committee of the Whole 
on the state of the Union had under consideration the bill (H. R. 
No, 6240) making appropriations for the legislative, executive, and 
judicial expenses of the Government for the fiscal year ending June 
30, 1880, and for other purposes, and had come to no conclusion 
thereon. 
ENROLLED BILLS SIGNED. 

Mr. RAINEY, from the Committee on Enrolled Bills, reported that 

Hey had examined and found duly enrolled bills of the following 
es: 

An act (S. No. 217) for the relief of John A. Shaw ; 

An act (S. No. 658) to authorize the restoration of Michael O’Brien 
to the of first lientenant in the Army; 

An act (S. No. 830) for the relief of Francis O. Wyse; and 

An act (S. No. 1307) directing the Secretary of War to purchase a 
lot of ground, situated near the city of Columbus, Ohio, now used by 
the United States as a cemetery. 

INTERNATIONAL PRISON CONGRESS. 


The SPEAKER. The Chair lays before the House a message from 
the President of the United States. 
The Clerk read as follows: 


To the Senate and House of Representatives: 


Itransmit herewith report from the Secretary of State and accom i 
in relation to proceedings of the international prison congress of Stockholm, held 


in August 
$ R. B. HAYES. 
WASHINGTON, D. C., February 15, 1879. 


The message was referred to the Committee on Foreign Affairs. 
BOARD OF PUBLIC WORKS. 


Mr. BLACKBURN. I ask nnanimous consent to report back from 
the Committee for the District of Columbia a letter from the Secre- 
tary of the Treasury, in reply to a resolution of the House calling for 
information in regard to claims for work and labor under the late 
board of public works of the District of Columbia. This communi- 
cation was by mistake referred to the Committee for the District of 
Columbia. I ask that the committee be discharged from its further 
consideration, and that it be referred to the Committee on Appropria- 
tions, to which it properly belongs. 

There was no objection and it was so ordered. 

DEFICIENCY APPROPRIATION BILL. 

Mr. BLOUNT, from the Committee on Appropriations, reported a 
bill (H. R. No. 6436) making appropriations to supply deficiencies in 
the appropriations for the year ending June 30, 1879, arid prior 
years, and for those heretofore treated as ent, for reappropria- 
tions, and for other purposes; which was read a first and second time, 
eee to be printed, and recommitted to the Committee on Appro- 

ations. 

Mr. CONGER. I reserve all points of order. 

The SPEAKER. The bill has been reported for the purpose of be- 
ing printed, and is recommitted. The Chair at the proper time will 
reserve points of order. 

WITHDRAWAL OF PAPERS. 

Mr. DIBRELL. I ask unanimous consent to withdraw from the 
files of the House in connection with House bill No. 3893, for the re- 
lief of Captain J. Scott Payne, the order of President Johnson revok- 
ing the order of the Secretary of War pint daar Sew officer's resigna- 
tion, an adverse report having been made on bill. 

The SPEAKER. Under rule 164 that e will have to go- 
to the committee who had charge of the subject. 
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On motion of Mr. VANCE, by unanimous consent, leave was 5 5 
to withdraw from the files of the House papers in the case of O. M. 
Blair, administrator of the estate of Thomas P. Blair, there having 
been no adverse report thereon. 

On motion of Mr. REA, by unanimous consent, leave was given to 
withdraw from the files of the House papers in the case of N. B. 
Giddings; there having been no adverse report thereon. 

LEAVE OF ABSENCE 

By unanimous consent, leave of absence was granted to Mr. SMITH, 
of Pennsylvania, for four days from Monday next, on account of im- 
portant business. : 

LICENSES IN THE DISTRICT. 

Mr. CLAFLIN, by unanimous consent, from the Committee for the 
District of Columbia, reported, as a substitute for House bill No. 6258, 
a bill (H. R. No. 6437) imposing licenses on all trades, business, 
and professions practiced or carried on in the District of Columbia, 
and providing for the enforcement and collection of fines and penal- 
ties lor carrying on business in the said District without license, and 
for other purposes; which was recommitted to the same committee, 
end ordered to be printed. 

TOPOGRAPHER’S OFFICE, POST-OFFICE DEPARTMENT. 


«The SPEAKER, by unanimous consent, laid before the House a letter 
from the Postmaster-General, relative to the insufficiency of appro- 
priations for carrying on the work in the office of topographer for the 
current fiscal year; which was referred to the Committee on Appro- 
priations. 

DEPREDATIONS ON PUBLIC LANDS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, relative to a deficiency in the appropriation for 
preventing depredations on the public lands; which was referred to 
the Committee on Appropriations, and ordered to be printed. 

QUARTERMASTER-GENERAL’S OFFICE. 

The SPEAKER also laid before the House a letter from the Secre- 
pest of War, relative to the clerical force in the Quartermaster-Gen- 
eral’s Office ; which was referred to the Committee on Appropriations. 

WASHINGTON MONUMENT. 5 

The SPEAKER also laid before the House a letter from the chair- 
man of the joint commission for the completion of the Washington 
Monument, een a a copy of the resolutions adopted at a meet- 
ing held February 8, 1879; which was referred to the Committee on 
Appropriations, and ordered to be printed. 

YELLOWSTONE NATIONAL PARK. 

The SPEAKER also laid before the House a letter from thé Secre- 
tary of the Interior, transmitting estimate for the protection and im- 

rovement of the Yellowstone National Park for the fiscal year ending 
y une 30, 1880 ; which was referred to the Committee on Appropriations. 

POSTAGE FOR INTERIOR DEPARTMENT, : 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting estimate of an appropriation for 
postage for that Department; which was referred to the Committee 
on Appropriations. 5 

REDUCTION OF CLERICAL FORCE. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a letter from the Chief of Engineers pro- 
testing against the changni in the clerical force of his office provided 
by the legislative, executive, and judicial appropriation bill; which 


was referred to the Committee on Appropriations, and ordered to be- 


printed. 
NEW LAND OFFICE. 
The SPEAKER also laid before the House a letter from the Secre- 
of the Interior, requesting an appropriation for a new land office; 
which was referred to the Committee on Appropriations. 


CLERICAL FORCE IN PENSION OFFICE. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting a communication from the Commis- 
sioner of Pensions relative to the clerical force in his office; which was 
referred to the Committee on Appropriations. 

CLERICAL FORCE IN WAR DEPARTMENT. 
The SPEAKER also laid before the House a letter from the Secre- 
of War, relative to the clerical force in the office of the Secretary 
of War; which was referred to the Committee on Appropriations. 


EMOLUMENTS OF REVENUE OFFICERS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, transmitting a statement of the official emolu- 
ments and fees received by customs officers during the fiscal year end- 
ing June 30, 1878, prepared in the office of Commissioner of Customs 
in accordance with section 2639 of the Revised Statutes; which was 
es ino to the Committee of Ways and Means, and ordered to be 
printed. 

DRAWBACKS ON SUGAR. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting additional statement relative to drawbacks 
on sugar; which was referred to the Committee of Ways and Means, 


SAVANNAH RIVER, 


The SPEAKER also laid before the House a letter from the Seere- 
tary of War, transmitting report upon an examination of the Savan- 


nah River above Augusta, Georgia; which was referred to the Com- 


mittee on Commerce, and ordered to be printed. 
DELAWARE BREAKWATER. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting report upon the deterioration of the harbor 
at the Delaware breakwater ; which was referred to the Committee 
on Commerce, and ordered to be printed. 

SURVEY OF LONG ISLAND COAST. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting report of Lieutenant-Colonel John Newton, 
Corps of Engineers, of the results of surveys and examinations of the 
coast of Long Island, NewYork, between Coney Island Point and Rock- 
away Inlet, and of Sheephead Bay and Canarsie Bay, New York; 
which was referred to the Committee on Commerce, and ordered to 
be printed, 

PROPOSED SHIP-CANAL. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting report on the proposed ship-canal to con- 
nect Chesapeake and Delaware Bays; which was referred to the 
Committee on Commerce, and ordered to be printed. 


JAMES ISLAND LIGHT-HOUSE. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, transmitting a communication from the chair- 
man of the Light-House Board, asking an appropriation for rebuild- 
ing the James Island light-house, Chesapeake Bay, Maryland, de- 
stroyed by ice January 20, 1879; which was referred to the Com- 
mittee on Commerce, and ordered to be printed. 


COLOR OF BUOYS. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the T. 
which was referred to the Committee on Appropriations, 


CHICKASAWHA AND PASCAGOULA RIVERS. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a report of Captain Damrell, Corps of 
Engineers, upon examinations of the Chickasawha and Paseagoula 
Rivers, in Mississippi, and the Flint River; which was referred to 
the Committee on Commerce, and ordered to be printed. 


KANSAS AND ARKANSAS RIVER. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a report of Major C. R. Suter, Corps of 
Engineers, upon examinations of the Kansas and Arkansas Rivers; 
which was referred to the Committee on Commerce, and ordered to 
be printed, 

_ LOG SEIZURES. 

The SPEAKER also laid before the House a letter from the Secretary 
of the Treasury, in reply to a resolution of the House calling for in- 
formation relative to the Calcasieu log seizures; which was referred 
to the Committee on the Judiciary. 


ANTI-POLYGAMY LAW. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting sundry petitions for the enforce- 
ment of the anti-polygamy law of 1862; which was referred to the 
Committee on the Judiciary. 


INDIAN DEPREDATIONS IN OREGON, ETC. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting the report of the Adjutant-General upon 
House bill No. 6211, toascertain and report losses of citizens of the 
State of Oregon and the Territories of Idaho and Montana on account 
of destraction of property by hostile Indians in 1878; which was 
referred to the Committee on Military Affairs. 


AMENDMENT OF REVISED STATUTES. 


The SPEAKER also laid before the House a memorial of the Leg- 
islature of the Territory of Montana, praying an amendment to sec- 
tion 2294 of the Revised Statutes; which was referred to the Com- 
mittee on Public Lands, 

MAIL SERVICE. 


The SPEAKER also laid before the House a letter from the Post- 
master-General, transmitting reports of offers received under adver- 
tisements for carrying the mail over routes therein named; which 
was referred to the Committee on the Post-Office ond Post-Roads. 

ORDER OF BUSINESS. 


Mr. BRAGG. I move that fhe House now adjourn. 

Mr. WILSON. I desire to offer a resomtion for executive infor- 
mation. 

Mr. PAGE. I call for the regular order. : 

The SPEAKER. The 2 85775 order is upon the motion of the gen- 
tleman from Wisconsin, [Mr. BRAGG, I that the House now adjourn. 

The motion was is eg to; and accordingly (at five o’clock and 
fifty minutes p. m.) the House adjourned. 


, relating to the color of buoys to mark wrecks ; 


1428 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. B. NG: The petition of wemen of Christie Methodist 
Episcopal church, Cincinnati, Ohio, for such legislation as will make 
effective the anti-polygamy law of 1862—to the Committee on the 
Judiciary. ‘ 

By Mr. BREWER: The petition of Mrs. J. T. Daniels and 85 other 
ladies, of Essex and Greenbush, Michigan, of similar import—to the 
same committee. 

By Mr. BRIDGES: Resolutions of the Legislature of Pennsylvania, 
favoring appropriations for the erection of necessary Government 
buildings in the principal cities and towns of that Commonwealth— 
to the Committee on Appropriations. 

Also, resolutions of the Legislature of Pennsylvania, favoring the 

of the bill granting a medal to each of the survivors of the 

rst five volunteer companies from that State which arrived at the 

city of Washington after the issue of the President’s proclamation 

for troops during the late rebellion—to the Committee on Military 
Affairs. 

By Mr. BURDICK: The petition of A. E. Winrott and 40 others, 
citizens of Fayette County, Iowa, for the amendment of the patent 
laws—to the Committee on Patents. 

By Mr. HENDEE: The 5 of Admiral D. D. Porter, Riggs & 
Co., M. W. Galt, Brother & Co., J. W. Thompson, and 1,200 others, 
citizens of Washington and Georgetown, District of Columbia, for the 
location of the post-office equidistant between Seventh and Fifteenth 
streets west, and not east of Tenth street—to the Committee on Pub- 
lic Buildings and Grounds. 

By Mr. HUBBELL : Memorial of D. Halsey Wood, M. D., of Hersey, 
Michigan, alleging that bromide of ammonium is a specific against 
yellow fever and asking for a commission to investigate and report 
on epidemics—to the committee on the origin, in uction, and pre- 
vention of epidemic diseases in the United States. 

Also, the petition of James Pickaud, John Crowley, and 100 others, 
of Marquette, Michigan, for the prevention of the adulteration of 
‘sweets—to the Committee of Ways and Means. 

Also, the petition of William Burt, H.H. Stafford, and 50 others, resi- 
dents of Marquette, Michigan, for the prevention of the adulteration 
of food—to the same committee. 

Also, the petition of Ella S. Whitman, Esther N. Crain, and 50 other 
women, of Grand Traverse and Wexford Counties, Michigan, for such 
legislation as will make effective the anti-polygamy laws—to the Com- 
mittee on the Judiciary. ‘ 

Also, the petition of Maria E. Steele, Sarah B. Hall, and 32 other 
women, of Benzonia, Michigan, of similar import—to the same com- 
mittee. 

By Mr. JOYCE: The petition of Mrs. W. H. Parker and 423 others, 
of Middlebury, Vermont, of similar import—to the same committee. 

By Mr. KIDDER: A paper relating to the land claim of Isabella 
Faynand—to the Committee on Public Lands. 

y Mr. MAJORS: The paves of O. A. Buzzell and 62 other ladies, 
of Adams County, Nebraska, to make effective the anti-polygamy law 
of 1862—to the Committee on the Judiciary. 

By Mr. MCMAHON : Memorial of the cigar manufacturers and mak- 
ers of Dayton, Ohio, against the pacer: of House bill No. 5430 and 
Senate amendments to House bill No. 4414, relating to the . 
method of stamping cigars by a so-called coupon stamp to the Com- 
mittee of Ways and Means. 

Also, the petition of Barbara Schmaus, for a pension—to the Com- 
mittee on Invalid Pensions. 

Also, the petition of William Bulwark, of similar import—to the 
same committee. 

By Mr. MORRISON: The petition of Franklin Rives, that the ques- 
tion ef the comparative cheapness of the cost of the publication of the 
debates of Congress by himself and by the Public Printer be referred 
to the Committee on Printing, and if it is found that he can and will 
do said work cheaper than it is now done at the Government Printing 
Office, a contract may be made with him for the same—to the Com- 
mittee on Printing. 

By Mr. MORSE: The petition of marine insurance and steamshi 
companies of Boston, Massachusetts, for a signal station at Bloc 
Island—to the Committee on Appropriations. 

By Mr. PRIDEMORE: The 8 of members of Fulkerson Grange, 
357, Scott County, Virginia, for the passage of the bill (H. R. No. 3547) 
to regulate interstate commerce and to prohibit unjust discriminations 
by common carriers—to the Committee on Commerce. 

By Mr. REA: Memorial of the Board of Trade of Saint Joseph 
Missouri, for an appropriation for the improvement of the harbor at 
said city—to the same committee. 

By Mr. REED: The petition of the Board of Trade of Portland, 
Maine, for the establishment of a signal station on Block Island with 
cable connection with the mainland—to the same committee. 

By Mr. SMITH, of Pennsylvania: Resolution of the Legislature of 
Pennsylvania, fayoring appropriations for the construction of public 
buildings in that State—to the Committee on Public Buildings and 
Grounds. 

resolution of the islature of Pennsylvania, for the passage 
of the bill granting a m to each of the survivors of the five com- 
panies from that State who passed through Baltimore on the 18th of 
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1861, to defend the national capital—to the Committee on 
airs. 

. STARIN: The petition of Mrs. P. Stryker and 93 other ladies, 
of Saratoga Springs, New York, for legislation that will render ef- 
fective the anti-polygamy law of 1 to the Committee on the 
Judiciary : 


By Mr. VANCE: Resolutions of the Legislature of North Carolina, 
favoring an appropriation for the improvement of Waccamaw River, 
North Carolina—to the Committee on Commerce. 

By Mr. WILLIS, of Kentucky: Memorial of the Manufacturers and 
Merchants’ perry of Louisville, Kentucky, favoring the bill 
establishing a mail line between New Orleans, Louisi and Brazil, 
South America—to the Committee on the Post-Office and Post-Roads. 
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IN SENATE. 
MONDAY, February 17, 1879. 


The Senate met at eleven o’clock a. m. 
Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 


THE JOURNAL, 


The Secretary proceeded to read the Journal of the proceedings of 
8 last. 

Mr. COCKRELL, (at eleven o’clock and five minutes a.m.) Mr. 
President, I do not think we ought to transact any business in the 
present condition of affairs here. There are not as many as ten Sena- 
tors in their seats. I ask for a call of the Senate. 

. —5 VICE-PRESIDENT. The Secretary will call the rall of the 

nate. r 

Mr.COCKRELL. ‘The Senator from Vermont [Mr. EDMUNDS] is not 
here, and I do not think we ought to transact any business with only 
ten Senators in their seats. 

The Secretary called the roll of the Senate. 

Mr. ANTHONY. I will remind the Senate of the absence of the 
members of the Committee on the Judiciary, as there are none of them 
here to speak for themselves. They have permission to sit during the 
sessions of the Senate. 

The VICE-PRESIDENT, Twenty-one Senators are present and 
have answered to their names. 

Mr. BURNSIDE and Mr. Ferry entered the Chamber. 

The VICE-PRESIDENT. Twenty-three Senators are now present, 
there being no quorum. 

Mr. C RELL. I move that the Sergeant-at-Arms, under the 
rules, be directed to notify absent Senators that we should be grati- 
fied to have their presence here. 

The VICE-PRESIDENT. The Senator from Missouri moves that 
the Sergeant-at-Arms, under the rules of the Senate, be directed to 
ag aged the attendance of absent Senators. 

Ir. DAVIS, of West Virginia. I have no doubt that in a very few 
minutes a quorum will be here without sending the Sergeant-at-Arms 
after absentees. I hope the Senator from Missouri will withhold his 
motion and allow the Journal to be read. 5 

Mr. COCKRELL. Mr. President, the motion is in accordance with 
the law and the rule. The absent Senators know the rules as well as 
e Senators, and I insist upon the enforcement of the rules. 

r. HEREFORD. Mr. President—— 

The VICE-PRESIDENT. The motion is not debatable. 

Mr. McMILLAN. What is the motion! 

The VICE-PRESIDENT, That the Sergeant-at-Arms be directed 
to request the attendance of absent Senators. 

The motion was not to. 

Mr. BURNSIDE. Mr. President 

The VICE-PRESIDENT. The Senate can transact no business 
5 the absence of a quorum. Nothing is in order except a motion to 

ourn, 

r. BURNSIDE. Can I not answer to my name? 

The VICE-PRESIDENT. The Senator has answered to his name ; 
at least the Chair directed him to be counted when he entered the 
Chamber. The Senator from Rhode Island and the Senator from 
Michigan [Mr. Ferry] came in together. What is the pleasure of 
the Senate! 

Mr. BECK. I expect to vote against the motion which I p 
to make. I move that the Senate do now adjourn ; and I call for the 
yeas and nays on that motion in order to develop a quorum. 

The VICE-PRESIDENT. The Senator from Kentucky moves that 
the Senate do now adjourn, on which the yeas and nays are demanded. 

The yeas and nays were ordered; and being taken, resulted—yeas 
1, nays 30; as follows: 


YEA—1, 
Cockrell. 
NAYS—30. 

Anthony, Ferry, r Randolph, 
Bailey, Garland, McMillan. venir 
Bayard, Gordon, Matthews, Sargen! 
Beck, Grover, Maxey, a tn 
Burnside, Harris, Merrimon dom, 
Davis of W. Va, Hereford. Morgan, Withers. 
Dorsey, Hoar, 
Eaton, Kernan, Paddock, 
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ABSENT—44, 

Allison, Conover Jones of Nevada, Ransom, 
Barnum, Davis of Illinois, Jones of Florida, Saulsbury, 
Blaine, Dawes, Kellogg, Saunders, 
Booth, Dennis, Lamar, Sharon, 
Bruce, Edmunds, 222 Shields, 
Butler, Eustis, McDonald, Teller, 
Cameron of Pa., Hamlin, McPherson, urman, 
Cameron of Wis, Hill, Mitchell, Voorhees, 
Chaffee, Howe, Oglesby, Wadleigh, 
Cok 8 Patterson, Wallace, 
Conkling, Ji , Plumb, Whyte. 

So the Senate refused to adjourn. 


The VICE-PRESIDENT. ere is no quorum present. 

Mr. HEREFORD. Is it in order to move to dispense with further 
proceedings under the call of the Senate 

The VICE-PRESIDENT. There is no motion for a call of the 


Senate pending. 
Mr. HEREFORD. We could have had the Journal read before 
this time. 


The VICE-PRESIDENT. It is not in order to read the Journal or 
transact any other business without a quorum. Nothing is in order 
save a call of the Senate or a motion to adjourn. 

Mr. DAVIS, of West Virginia. I think a further call of the Senate 
will disclose a quorum. 

The VICE-PRESIDENT. The roll of the Senate will be called. 
It had just been called and disclosed the want of a quorum, and no 
other business has intervened; but if will be called by unanimous 
consent. 

The Secretary called the roll, and thirty-nine Senators answered to 
their names. 

The VICE-PRESIDENT. A quorum is now present. The Secre- 
tary will read the proceedings of the session of Saturday last. 

The Secretary resumed and concluded the reading of the Journal 
of the proceedings of Saturday last. 


HOUSE BILLS REFERRED. 


The following bills and joint resolutions from the House of Rep- 
resentatives were severally read twice by their titles, and referred to 
the Committee on Mili Affairs: 

A bill (H. R. No. 1277) donating condemned cannon and cannon- 
balls to the Colchester Monument Association, of Colchester, Con- 
necticut, for monumental purposes; 

A bill (H. R. No. 1278) donating condemned cannon and cannon- 
balls to Ledyard Monument Association, of Ledyard, Connecticut, 
for monumental purposes; 

A bill (H. R. No. 2457) for the relief of A. F. Rockwell, aid-de-camp 
on the staff of General Buell; 

A bill (H. R. No. 3779) for the relief of Isham C. Taylor; 

A bill (H. R. No. 3871) donating condemned cannon to the city of 
Boston for monumental purposes ; 

A bill (H. R. No. 4002) donating a condemned cannon and cannon- 
pane wo. ost No. 145, Grand Army of the Republic, district of Massa- 
chusetts ; 

A bill (H. R. No. 4013) Jona ag condemned cannon to Lyon Post, 
No. 10, Grand Army of the Republic, to be placed in a lot in Siloam 
Cemetery, Vineland, New Jersey, to be held as a free burial-place for 
ex soldiers, sailors, and marines; 

A bill (H. R. No, 4752) donating condemned cannon to Weiser Post, 
Grand Army of the Republic; 

A bill (H, R. No. 4772) granting condemned cannon to Grand Army 
Post No. 3, of Taunton, husetts, for monumental purposes ; 

A bill (H. R. No. agp?) donating four condemned cannon and six- 
teen cannon-balls to Monongahela Cemetery, to be placed in a lot 
held as a free burial-ground for ex soldiers, sailors, and marines, and 
for other panpa; 

A bill (H. R. No. 4836) granting condemned cannon to the village 
of Quincy, Michigan, for a soldiers’ monument; 

A bill (H. R. No. 4837) authorizing the Secretary of War to deliver 
to the city of Port Huron, Michigan, certain condemned cannon and 
balls for a soldiers’ monument in Lakeside Cemetery ; 

A bill (H. R. No, 5011) authorizing the donation of ten condemned 
bronze cannon to aid in the erection of a monument to the memory 
of General George A. Custer at the Military Academy at West Point; 

A bill (H. R. No. 5021) donating condemned cannon to the Danville 
Light Battery A, Illinois National Guards; 

bill (H. R. No. 5176) to donate condemned ordnance to the Union 
Township Monumental Association, at Milford Centre, Ohio ; 

A bill (H. R. No, 5531) donating condemned cannon to Saint Clair 
Post, Grand Army of the Republic; 

A bill (H. R. No. 6179) donating four cendemned cannon to the 
town of Sutton, in the State of Massachusetts; 

A bill (H. R. No. 6272) donating condemned cannon to Bayard Post, 
for pu therein mentioned ; 

A bill (H. R. No. 5 the right of way to the county of 
Warren, in the State of prea and to the Memphis and Vicks- 
burgh Railroad Company, threugh the United States Cemetery tract 


of land near Vicksburgh, Mississippi; 

A joint resolution (H. R. No. 129) authorizing the Secretary of War 
to deliver to the town of-Avon, Livingston County, New York, four 
cannon for the soldiers’ monument in said town; and to the city of 
Canton, Ohio, four cannon for the same purpose ; 


A joint resolution (H. R. No, 134) authorizing the Secretary of War 
to deliver to the city of Winterset, Madison County, Iowa, four can- 


non and carri for the soldiers’ monument in said city; and 
A joint resolution (H. R. No. 207) authorizing the Secretary of War 
Le do 8 and camp equipage to the soldiers’ reunion at Cam- 
ridge. 0. 
The bill (H. R. No. 6434) to remove the political disabilities of James 
F. Harrison, of Virginii, was read twice by its title, and referred to 
the Committee on the Judiciary. 


EXECUTIVE COMMUNICATION. 


The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of War, transmitting a letter from the Chief of 
Engineers, submitting, in compliance with a resolution of the Senate, 

f the 12th instant, a report of Major G. L. Gillespie of the pro 
and status of the work on the canal and locks at tbe Cascades of the 
Columbia River; which was referred to the Committee on Commerce, 
and ordered to be printed. 8 


PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented the memorial of the Legislative 
Assembly of Dakota Territory, in favor of an amendment of section 
2294 of the Revised Status so as to authorize the oath required of an 
myo for the benefit of the homestead law to be in the same form 
when taken before a clerk of a court of record as when taken before 
one of the officers of the local land office; which was referred to the 
Committee on the Judiciary. 

He also presented the memorial of the Legislative Assembly of 
Montana Territory, in favor of the transfer of the Bureau of Indian 
Affairs to the War Department; which was ordered to lie on the table. 

Mr. HOAR. Mr. President, I present the memorial of Louis W. Nute 
and others, manufacturers of boots and shoes in the State of Massa- 
chusetts, remonstratin against the extension of the patent now 
owned by the McKa wing-Machine Company; the memorial of 
Clark & Warren and numerous other manufacturers in Massachu- 
setts; and also the memorial of Frederick Jones & Co. and numerous 
others, to the same effect. These memorialists allege that the exten- 
sion of this patent ought not to be | Sopot because the patentees 
have already received the full benefit contemplated by the patent 
law; because the extension will be detrimental to the interests of the 
people who are consumers; will interfere with the export trade; will 
establish a bad precedent, and will give to the owners of the patent 
a monopoly of immense power over the manufacturer, worth millions 
of dollars. 

It is proper, Mr. President, that I should say in presenting these 
memorials that, before the Committee on Patents agreed to the bill 
permitting the extension of this patent, most unusual pains were 
taken to give the most extensive notice possible to the manndact- 
urers and others interested in the question. Not only was a consid- 
erable delay of the hearing had, but special messages were sent to 
the members of fhe House of Representatives who represented dis- 
tricts where this manufacture existed to any extent. Some of those 


Representatives were in attendance; letters were written to prom- 


inent and distinguished manufacturers; and articles in the news- 
papers, calling attention to the proposed hearing, were published in 
various parts of the country, especially in Massachusetts; and no 
facts were presented to the committee, although this very fall and 
thorough public notice was given, which sustained the allegations of 
these memorialists. 

I move the reference of the memorials to the Committee on Patents, 

The motion was agreed to. 

Mr. MATTHEWS. I present the memorial of Voige and Winter, 
and numerous other citizens, who are engaged in the manufacture 
of 11185 in the city of Cincinnati, protesting against the passage of 
a bill requiring a chango in the present method of stamping cigars 
by attaching a so-called coupon sanp, These gentlemen say, and 
I desire to make the statement to the Senate, that they have within 
the last fifteen years built up a business in this country which gives 
employment to over a quarter of a million of our citizens and di- 
rectly and indirectly contributes not only an enormous revenue to 
the Government, but a large addition to the general wealth of the 
country; and that to compel them now to work under a system 
which would be so detrimental to their own best interests and of so 
little, if any advantage, to the Government, would be very unjust, 
because the only benefit would be to the promoters of the bill who 
own a patent upon a proposed method of stamping cigars and who 
would receive an annual revenue of over a half million dollars from 
the manufacturers for the use of the stamp. I move that the me- 
morial be referred to the Committee on Finance. 

The motion was ed to. ` 

Mr. CAMERON, of Pennsylvania, presented a concurrent resolu- 
tion of the Legislature of Pennsylvania, in favor of an appropria- 
tion by Congress for the erection of n Government buildings 
in that State; which was referred to the Committee on Appropria- 
tions. 

Ho also 5 2 15 the Popina on Penn- 
sylvania, in favor of the 0 e bill now pending in Congress 

8 a medal to eink of the survivors of the dive somites of 
5 volunteers who passed through the mob in Baltimore, 
in 1861; which was referred to the Committee on Military Affairs. 
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He also presented the petition of N. and G. Taylor & Co., of Phil- 
adelphia, praying the p of a bill refunding to them the amount 
of duties paid by them in excess of the legal rate, as decided by the 
United States circuit court and acquiesced in by the Treasury Depart- 
ment; which was referred to the Committee on Finance. 

Mr. SAUNDERS presented the petition of Mrs. Amelia Heath and 
other ladies, of Dixon County, Nebraska, and the petition of Esther 
H. Wilbur and other ladies, of Dixon County, Nebraska, praying for 
the passage of an act making effective the anti-polygamy law of 1862 ; 
which were referred to the Committee on the Judiciary. 

Mr. WINDOM. I present a memorial of the Legislative Assembly 
of the Territory of Dakota, remonstrating against the proposed change 
in the present method of surveying public lands. They state among 
other things that “the present system of division and numbering is 
most comprehensive, simple and exact, readily understood by all im- 
migrants, both native and foreign, and sent Spee! and satis- 
factory, while it is as precise in measurements an in topograph- 
ical detail as the objects and uses of the plan require or the value of 
the lands and the free disposal of them will permit.” They further 
say that they are satisfied that the proposed change will be more ex- 

msive and will 8 much greater delays than the present sys- 

m, and that the Territory of Dakota and other Territories are y 
suffering from the serious dans in the surveys of the pao Jands. 
They urge upon Congress to refuse to make the change but to make 
additional appropriations to hasten those surveys. I move the refer- 
ence of the memorial to the Committee on Appropriations. 

The motion was agreed to. 

Mr. WINDOM presented the petition of S. C. Kemp and 11 other 
‘citizens, members of the Fair Haven Grange, No. „of Stearns 
Souny Minnesota; the petition of L. H. Prosser and others, mem- 

0 


bers of Wykoff 8 0. 79, of Fillmore 1 f Minnesota; the 
ition of George W. Brown and others, members o Waccota Grango, 
0. 378, of ue County, Minnesota, and the petition of E. H. 


Atwood and others, members of Maine Prairie Grange, No. 336, of 
Stearns County, Minnesota, praying for the passage of the bill (H. 
R. No. 3547) to regulate interstate commerce and to prohibit unjust 
discriminations by common carriers ; which were referred to the Com- 
mittee on Commerce. 2 

Mr. WINDOM. [also present a petition of the Negro Union Co-oper- 
ative Aid Association and Freedmen, of Shreveport, Louisiana. The 
38 say: “We are a poor, friendless, dependent, defenseless, 

andless, ignorant class, in a state of modern feudalism, freed by a 
erous Government, but left to the will of the former slaveholders, 
a landed aristocracy, and placed at their feet, bound hand and foot.” 
They urge that for sixteen years they have “ labored hard and faith- 
fully and made no pro: because all they could make “is taken 
to pay for staying on the land-owner’s plantation ;” that every year 
they “ get poorer, for the reason that the landed aristocracy have a 
way of fi ng by which they get all we can make.” They urge the 
assage of the resolution looking to the migration of colored persons. 
This petition is signed by Rev. Thomas Luke, missionary Baptist, 
representing five churches, 1,000 people; Rev. S. James, African Meth- 
odist Episcopal Church, representing four churches, 600 people; Dis- 
trict Steweat, representing 600 people; Rey. Lazarus Capes, repre- 
2 three churches, 2 peoples v. John Williams, representing 
two churches, 150 people; Rev. Henry Dickson, representing three 
churches, 400 people i v. Henry Harris, representing two churches, 
200 people; Rev. John Fopp, representing three churches, 700 people ; 
Rev. Samuel Davage, representing fifteen churches, 15,000 pens $ 
Rev. S. J. Johnson, ex-member of the State Legislature; Alfred John- 
son, representing the order of Knights of Cush; and Samuel Cham- 
bers, president of the Morning Star Society, representing 100 people 
and $1,200 stock. I move that the petition lie on the table. 

The motion was a to. 

Mr. KERNAN presented the petition of Charles G. Higby and others, 
citizens of Steuben County, New York, praying for the passage of the 
bill (H. R. No. 3547) to regulate interstate commerce and to prevent 
unjust discriminations by common carriers; which was referred to the 
Committee on Commerce. 

He also presented the memorial of Hanford B. Kirk, Dennis Mc- 
Mahon, Richard Carman Combs, and 100 others, citizens of the city 
of New York, in favor of an increased appropriation for the improve- 
ment of the Harlem River between Randall’s Island and the Hudson 
River; which was referred to the Committee on Commerce. 

Mr. WITHERS presented the memorial of Cave Spring Grange, No. 
446, of Roanoke County, Virginia, in favor of the passage of the bill 
(H. R. No. 3547) to regulate interstate commerce and to prohibit un- 
just discriminations by common carriers; which was referred to the 
Committee on Commerce. 

He also presented the memorial of Cave Spring Grange, No. 446, of 
Roanoke County, Virginia, in favor of a reduction of the tax on to- 
pee to sixteen cents a pound; which was ordered to lie on the 

0. 

Mr. EUSTIS. I present resolutions of the Legislature of Louisiana, 
relating to the question of suffrage, and alleging the unconstitution- 
ality of sections 5506 to 5509 of the Revised Statutes of the United 
States, and protesting against certain judicial proceedings thereunder. 
I ask to haye these resolutions reported at length. 

The VICE-PRESIDENT. The resolutions will be read. 
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The resolutions were read, and referred to the Committee on the 
Judiciary, as follows: 

Whereas the Constitution of the United States has not conferred the right of suf- 
im, eh any one, and the United States have no voter of their own creation in the 
States; ee. is left entirely with the States themselves, with tho 
reservation of the provisions of the fifteenth amendment, which has invested the 
citizens of the United States with a new constitutional right, to wit, the exemption 
from discrimination in the exercise of the elective franchise on account of race, or 
color, or previous condition of servitude ; 

Whereas the functions of Con under this constitutional amendment are 
limited to prevent, by proper le 
the right of a citizen to vo 


conourring,) That sections 5506, 5507, 5508, and 

United States are in d. tion of the Constitution of the United States and of tho 
amendments thereof, in this, that the Federal Government, by these sections, as- 
sumes plenary jurisdiction o; the matter of suffrage without reference to the action 
of the States, as such, and without interference on their part to deny or abridge the 
right of suffrage, as indicated in the said constitutional amendment. 

Se it further enacted, £c., That the proceedings in the United States circuit court 
at New Orleans against citizens of various parts of the State of Louisiana, and 
the subjecting of numerous citizens thereof to hardships of arrest from distant 
homes, and their removal to New Orleans, to be there tried for alleged offenses 
against the above-stated sections of the Revised Statutes, are pre; t with the 
Kavos consequences, and the people of this State cannot but protest energetic- 

N such harsh and unwarrantable prosecutions, 

‘further resolved, de., That this protest of the State of Louisiana, which, by 
her laws and in her courts, does make no discrimination between her citizens on 
account of race, or color, or previous condition of servitude, be arg fame 
before the President of these United States, and the Senate and House of Repre - 
sentatives of the United States. 

OHN C. MONCURE, 


Ji 
Speaker of the House 
di LOUIS si TZ, 
Tieutenant-Governor and President of the Senate. 


Mr, LAMAR presented mead ponon of S. W. Ferguson, of Missis- 
sippi, praying for the removal of his political disabilities; which was 
referred to the Committee on the Judiciary. 

He also presented the petition of J. R. Davis and others, citizens 
of Mississippi, praying or the establishment of a post-route from 
Pass Christian to Williamsburgh in that State ; which was referred to 
the Committee on Post-Offices and Post-Roads. 

Mr. BECK presented the petition of Mary B. Dallas, widow of the 
late Commodore Alexander J. Dallas, praying for an increase of pen- 
sion; which was referred to the Committee on Pensions, 

Mr. HAMLIN presented resolutions of the Temperance Association 
of Maine, in favor of the . of a commission to inquire into 
the subject of the alcoholic liquor traffic, and in favor of such legis- 
lation as will prohibit forever the importation of alcoholic liquors 
into this country; which were ref to the Committee on Finance. 

Mr. GORDO. Fenrir the petition of James Wright and others, 


members of the Millborough Springs Grange, No. 439, of Bath Coun 
5 5 Sf the tax on tobacco; which wae 


ves. 


Virginia, praying for a 
ordered to lie on the table. 

He also presented the A epee of Samuel Clark and others, members 
of the Millborough Springs Grange, No. 439, of Bath County, Vir- 
ginia, praying for the passage of the bill (H. R. No. 3547) to regulate 
interstate commerce and to prohibit unjust discriminations by com- 
mon carriers; which was referred to the Committee on Commerce. 

Mr. WHYTE presented the memorial of Edward J. Oppelt, Charles 
R. Becker, and 500 others, citizens of Baltimore interested in the man- 
ufacture of cigars, remonstrating against the pasagos of the bill (H. 
R. No. 5430) to secure more efficient collection of the revenue from 
ci ; which was ordered to lie on the table. 

e also presented the 3 of J. H. B. Latrobe and others, citi- 
zens of Baltimore, Maryland, praying for the passage of the resolu- 
tion for the publication of the narrative of the expeditions of the 
Polaris; which was referred to the Committee on Printing. 

He also presented the petition of Franklin Rives, of Washington, 
praying for an examination by the Committee on Printing into the 
propriey of making a contract with him for the printing of the de- 

ates of Congress; which was referred to the Committee on Printing. 


REPORTS OF COMMITTEES. 


Mr. EATON, from the Committee on Foreign Relations, to whom 
was referred the bill (S. No. 1795) providing compensation to E. E. 
Rice for property transferred by him to the Government of the United. 
States for the use of the diplomatic and consular representatives at 
Hakodadi, in Japan, reported it without amendment. 

Mr. MERRIM N, from the Committee on the District of Columbia, 
to whom was referred the bill (S. No. 1593) for the relief of H. D. 
Walbridge and H. 8. Walbridge, reported adversely thereon; and the 
bill was 257 7 indefinitely. 

Mr. II , from the Committee on the District of Columbia, to 
whom was referred the bill (H. R. No. 2915) to perfect the title to 
certain real estate in the District of Columbia, reported it without 
amendment. 

Mr. BAYARD. I desire to return to the Senate the memorial of 
R. Steinbach and others, praying compensation for lands taken from 
them for public use by the military authorities in the State of Cal- 
ifornia in 1865, and other papers, to sonor eed the bill (S. No. 3) re- 
lating to the equitable and legal rights of parties in possession of 


certain lands, and improvements thereon, in California, and to pro- 


vide jurisdiction to determine those rights, reported by me from the 


1879. 
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Committee on Private Land Claims with amendments on the 14th 
instant. 

The VICE-PRESIDENT. The papers will take that course. 

Mr. HAMLIN, from the Committee on Post-Offices and Post-Roads, 
to whom was referred the bill (H. R. No. 3539) for the relief of M. D. 
Titsworth, postmaster at Adams Centre, New York, reported it with- 
out amendment, and submitted areport thereon; which was ordered 
to be printed. 

Mr. WADLEIGH, from the Committee on Patents, to whom was 
referred the bill (S. No. 1234) for the relief of the heirs of Sheldon 
S. Hartshorn, reported it without amendment. 


MORRIS’S REPORT ON ALASKA. 


Mr. ANTHONY. The Committee on Printing, to whom was referred 
a resolution to print additional copies of the report of William Gou- 
verneur Morris, special Aggos of the Treasury Department, on the re- 
sources and condition of affairs in Alaska, have instructed me to 
report it with amendments and recommend its passage. I ask for its 
present consideration. 

The Banate, bed unanimous consent, proceeded to consider the res- 
olution, as follows: 

Resolved, That there be printed for the use of the Senate and House 5,000 addi- 
tional copies of the report of William Gouverneur Morris, special a of the 
Treasury Department, on the resources and condition of affairs in Alas 

The resolution was reported from the Committee on Printing with 
amendments. . 

The first amendment of the committee was after the word “re- 
solved” to insert“ by the Senate, (the House of Representatives con- 
curring.) 

Mr. ANTHONY. That merely charges it to a concurrent resolution. 

The amendment was agreed to. 

The next amendment was, to add at the end of the resolution 
2.000 for the use of the Senate, and 3,000 for the use of the House 
of Representatives,” so as to make the resolution read : 

Rosolved 1.840 Senate, (the House of Representatives concurring,) That there be 

rinted for the use of the Senate and House 5,000 additional copies of the of 

illiam Gouverneur Mo: special t of the Treasury ent, on the re- 

sources and condition of a in * 2,000 for the use of the Senate, and 3,000 
for the use of the House of Representatives. 


Mr. SAULSBURY. What is the document? 

Mr. ANTHONY. It is a report upon the resources and condition 
of affairs in Alaska, made to the Treasury Department by a special 
nt, which it will cost $400 to print. . 
The VICE-PRESIDENT. The question is on the amendment of 

the committee. 
The amendment was to. 
The resolution, as amended, was agreed to. 


PARIS MONETARY CONFERENCE. 


Mr. ANTHONY, I am also directed by the Committee on Print- 
ing, to whom was referred a resolution to print 10,000 extra copies 
of the proceedings of the international monetary conference held in 
Paris in 1878, to report it back, with an amendment making it a con- 
current resolution, and recommend its passage. I ask for its present 
consideration. 

The Senate, by unanimous consent, proceeded to consider the reso- 
lution, as follows: 
That 10,000 extra copies of the proceedings of the Paris mone 


Resolved 
ference held last 23 be printed; 6,000 for the use of the House, 3,000 for 
of the Senate, and 1,000 for the State Department. 


The amendment of the Committee on Printing was to insert after 
the word “ resolved” the words “ by the Senate, (the House of Rep- 
resentatives concurring. )” 

The amendment was a d to. 

Mr. ANTHONY. Iwill say to my economical friend from Delaware 
[Mr. 1 that this printing will cost 8100. 

Mr. COC . I should like to ask the Senator from Rhode 
Island if the report and proceedings are to be printed together in 
one volume? 1 

Mr. ANTHONY. Only the report, I think. 

Mr. WITHERS. I do not believe it amounted to much. The con- 
ference did not reach any conclusion, did it ? 

Mr. COCKRELL. I desire to ask the Senator from Rhode Island 
whether this publication will include the report and the proceedings 
of that monetary conference, or simply the report? 

Mr. ANTHONY. I think it is only the report. I have not the docn- 
ment before me. 

Mr. MORRILL. I think that the inquiry of the Senator from Mis- 
souri is a very pertinent one. We have all seen the report; none of 
us have seen the proceedings. I desire the resolution to be recom- 
mitted to the Committee on Printing, or amended sọ as to include 
the proceedings of the conference. 

Mr. COCKRELL, I do not want the document printed at all un- 
less it is to include the proceedings. 

Mr. ANTHONY. The resolution had better be recommitted to the 
committee, 

Mr. MORRILL. We want the journal of the conference. 

The VICE-PRESIDENT. The resolution will be again reported. 

Mr, MORRILL. Let it be recommitted to the committee. 

The VICE-PRESIDENT. It will first be reported, so that Senators 
may understand it. 


oon- 
e uso 


read the resolution. 

The VICE-PRESIDENT. Senators will notice that it covers the 
proceedings in terms. 

Mr. MORRILL. Very well. 

Mr. COCKRELL, I move to insert before the word “ proceedings” 
the words “report and.” 

The amendment was agreed to. 

The resolution, as amended, was agreed to. 

Mr. ANTHONY subsequently said: I think that we had better re- 
consider the vote and recommit the resolution to print the proceed- 
ings of the monetary commission. The proceedings have not been 
furnished and the committee would like to see what amount they 
will make, and report the cost of the work. I move to reconsider 
the vote 5 which the resolution was passed. 

The VICE-PRESIDENT. Is there objection? The Chair heare 
none, and the vote is reconsidered. The resolution will be recom- 
mitted to the Committee on Printing. 


SAMUEL CHASE BARNEY. 


The Secre 


Mr. WHYTE. Lask unanimous consent for the pu of recon- 
sidering the vote by Yolon two or three days ago the Committee on 
c 


Naval irs was from the consideration of resolutions 
of the General Assembly of Maryland in favor of the passage of a law 
by Congress restoring Ex-Lieutenant Samuel Chase Barney to the 
retired ‘list of the United States Navy, so as to have the subject 
recommitted to the Committee on Naval Affairs. 

The VICE-PRESIDENT. The Chair judges from the language of 
the Senator that the time has elapsed within which a reconsideration 
can be moved of right. 

Mr. WHYTE. Yes, sir. 

The VICE-PRESIDENT. Isthere unanimous consent that the Sena- 
tor enter a motion to reconsider? The Chair hears no objection, and 
the motion will be entered. 

Mr. WHYTE. I should like a vote upon my motion to reconsider 
in order to recommit the resolutions to the Committee on Naval Affairs. 

The VICE-PRESIDENT, Themotion to reconsider has been entered. 
The Senator will state his motion. 

Mr. WHYTE. Imove that the Senate reconsider the vote by which 
the Committee on Naval Affairs were discharged from the considera- 
tion of the memorial, 

Mr. SARGENT. I think there will be no objection to that, Mr. 
President. 

The VICE-PRESIDENT. To this the Chair hears no objection, 

Mr. WHYTE. I now moye that the memorial be recommitted to 
the Committee on Naval Affairs. 

The motion was agreed to. 

BILL INTRODUCED. 

Mr. MATTHEWS asked, and by unanimous consent obtained, leave 
to introduce a joint resolution (S. R. No. 66 EEEN p sale of public 
pro 1 in Cincinnati; which was read twice by its title, and referred 
to the Committee on Publie Buildings and Grounds. 

WITHDRAWAL OF PAPERS. 

On motion of Mr. GARLAND, it was 


Ordered, That the nc in the matter of the claim of Jeannette O'Connor, re- 
ferred in 1870 to the Committee on Claims, and on which no report was made, be 
withdrawn from the files. 


AMENDMENTS TO BILLS. 

Mr. BECK submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 5218) to establish post-routes herein named; 
which was referred to the Committee on Post-Offices and Post-Roads. 

Mr. BURNSIDE submitted an amendment intended to be proposed 
by him to the amendments heretofore submitted by him to the bill 
i R. No. 6145) making phy Mere ige for the support of the are 

or the fiscal year ending June 30, 1880, and for other purposes ; whic 
was pga to the Committee on Appropriations, and ordered to be 
printed. 
PRINTING OF A MEMORIAL. 

On motion of Mr. WHYTE, it was 

Ordered, That the memorial of Messrs. D. H. Miller, George U. Porter, and 
others, presented on the 12th instant, be taken from the table, and printed. 

FRANCO-GERMAN WAR CORRESPONDENCE. 

Mr. BURNSIDE submitted the following resolution; which was 
referred to the Committee on Printing: 

Resolved, That there be printed 500 copies of the correspondence of E. B. Wash- 
burne, United States minister, on the co-German war and the insurrection 


of the Commune, Serate Executive Document No. 24, second session Forty-fifth 
Congress. 
AGRICULTURAL REPORT. 
Mr, PADDOCK submitted the following concurrent resolution ; 
which was referred to the Committee ou Printing: 
Resolved ty cie Senate, (the House of tatives concurring,) That there be 
nted 300,000 copies of the report of the Commissioner of Agriculture for 1878; 
24,000 copies for the use of the House of 3 56,000 copies for the use 
of the Senate, and 20,000 copies for the use of the Department of Agriculture. 
COMMITTEE SERVICE. 
Mr. RANDOLPH. Mr. President, it will be recollected that during 
the absence of the Senator from Delaware [Mr. BAYARD] from the 
Senate, I was appointed as a substitute to go upon the committee of 


investigation under the resolution offered by the Senator from Maine 
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[Mr. BLAINE] in relation to alleged interference with the exercise of 


the elective chise. I desire now to withdraw from that commit- 
tee in pursuance of the understanding which was had at that time. 
The VICE-PRESIDENT. And that the Senator from Delaware 
resume the place? 
Mr. RANDOLPH. Either the Senator from Pennsylvania, [Mr. 
WALLACE, ] who is absent, or the Senator from Delaware, as may be 


agreed upon. . 
The VICE-PRESIDENT. The Chair hears no objection to the 
withdrawal of the Senator from New Jersey. There is no objection. 


a 
NATIONAL GOLD BANKS. 


Mr. MORRILL. I moved the other day to reconsider the vote on 
the passage of the bill (S. No. 1792) authorizing the conversion of 
national gold banks, so that a misreference to a section of the Re- 
vised Statutes may be corrected. I ask for action on it now. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Vermont to reconsider the vote by which the bill was 

assed. 
= The motion to reconsider was d to. 

The VICE-PRESIDENT. The Senator from Vermont also moves 

that the vote be reconsidered by which the bill was ordered to be en- 


for a third reading. 
The motion was to. 
The VICE-PRESIDENT. The Senator from Vermont now moves 
to amend the bill. : 


Mr. MORRILL. In line 9, I move to strike out “fifty” and insert 
‘thirty ;” so as to refer to section 5133 instead of section 5153. 

The amendment was Beroe to. 

Mr. MORRILL. In order that the bill may be a little more explicit, 
I move to strike out in line 4 all the words on that line except the 
word “of” and to insert the laws ;” in line 5 to strike out the word 
“ statutes ;” after the word “ manner,” in the same line, to insert “ and 
subject to the Provaci ; and after the word “ State,” in line 7, to 
insert “ cease to be a gold bank and;“ and also, in line 12, after the 
word “ are,” to insert ‘‘ by law;” so as to make the bill read : 

That any national gold bank organized under the provisions of the laws of the 
United States, may in the manner and subject to the provisions bed 


b a 
tion gog el the conyersion of banks incorporated under the laws of any State, 
pope ghd a gold bank and become such an association as is authorized by section 


5133, for carrying on the business of g. and shall have the same powers and 
privileges, and be subject to the same duties, responsibilities, and rales, in 
all respects, as are by law prescribed for such associations. 


‘These amendments are moved by direction of the Committee on 


ce. 
The amendments were 
The bill was ordered to 


third time, and passed. 
JOSEPH SEGAR. 


Mr. HOAR. I moveto take up the resolution reported from the 
Committee on Privileges and Elections on the 13th of June, 1878, to 
pay out of the contingent fund of the Senate to Joseph Segar the 
Sum of $5,000, in full compensation for his expenses in prosecuting 
Be claim to a seat in the Senate as a Senator from the State of Vir- 


inia. 

Mr. SARGENT. Isit not time for the regular order. 

The VICE-PRESIDENT. Is there unanimous consent. 

Mr. COCKRELL. No, sir; I objeet. 

Mr. SARGENT. I object. 

Mr. HOAR. I move to proceed to the consideration of the resolu- 
tion. 

The VICE-PRESIDENT. That motion is not in order. 

Mr. HOAR. Not doring the morning hour? 

The VICE-PRESIDENT. Not unless the Senator has given notice 
of a motion to suspend the special order of the Senate for the con- 
sideration of the Calendar of general orders, except by unanimous 
consent. 

Mr. HOAR. Then I will give notice now—— 

Tie VICE-PRESIDENT. No business is now in order except by 
unanimous consent, save the call of the Calendar of general orders 
under the special order of the Senate. 

Mr. HOAR. Isuppose to give a notice is in order. I will give 
notice now that to-morrow morning, or the first day thereafter that 
I can obtain the ear of the Chair, I shall call up the resoluticn. 

5 5 VICE-PRESIDENT. The Senator will please make his notice 
5 $ 

P Afr. HOAR. I give notice, then, for to-morrow morning. 

The VICE-PRESIDENT. Of what does the Senator give notice? 

Mr. HOAR. I give notice that I will make a motion to take up for 
consideration the Senate resolution to pay Joseph Segar the sum of 


$5,000. 

The VICE-PRESIDENT. The Chair hardly thinks such a notice 
will effect the Senator's purpose, and he calls his attention to what 
is known as the Anthony rule. 

Mr. HOAR. I will make the notice in writing if it is required. 

EDUCATION OF THE BLIND. 
_ Mr. BURNSIDE. I ask leave to give the following notice in writ- 
ing: 
Mr. BURNSIDE 


to. 
engrossed for a third reading, read the 


ives notice that he will on Friday the 21st instant, immediately 
No. > g 


Biter the morning hour, call up House bill No. 4228, order of business 


an act to promota the education of the blind, and move to lay aside all pending 
orders and proceed to the consideration of the bill aforesaid. 


REPORT OF ENTOMOLOGICAL COMMISSION, 


Mr. PADDOCK. I ask unanimous consent to take up the resolu- 
tion reported from the Committee on Printing authorizing the print- 
ing of the report of the entomological commission, which relates to 
the subject of the grasshopper plague. 

Mr. ANTHONY. If that resolution should give rise to any discus- 
sion I must insist on the Calendar. 

Mr. PADDOCK. I think it will not cause any debate. I shall 
accede to the amendments of the Committee on Printing. 

By unanimous consent, the Senate proceeded to consider tle follow- 
ing resolntion reported from the Committee on Printing January 28: 

Resolved by the Senate, (the House of Representatives concurring,) That there be 
printed 10,000 copies of the second report of the United States entomological com- 
mission ; 5,000 copies of which shall be for the use of the House of Representatives, 
2,000 copies for the use of the Senate, 2,000 copies for the use of the Department of 
the Interior, and 1,000 for the use of the commission. 

The resolution was reported from the Committee on Printing with 
amendments, to make it read: 

That there be printed 5,000 copies of the second report of the United States ento- 
mological commission ; 3,000 copies of which shall be for the use of the House of 
Representatives, 1,500 copies for the use of the Senate, and 500 for the use of the 
commission. 

The VICE-PRESIDENT. The question is on the amendments of 
the Committee on Printing. 

Mr. PADDOCK. I understood the chairman of the Committee on 
Printing, who made the report, to state that the number of five 
thousand corresponded with the number authorized for the printing 
of the first volume. 

Mr. ANTHONY. I so understand it. 

Mr. PADDOCK. I will state that I objected to the amendment 
from the fact that I believed that was not exactly the case. On in- 
vestigation I find, however, that the chairman is correct in reference 
to one resolution. There was a resolution authorizing the printin 
of 5,000 copies; but after that a resolution for the printing of 30, 
copies passed the Senate, and is now under consideration in the House. 
I shall withdraw my objection to the amendments, so far as I am con- 
cerned, with the expectation that hereafter there will be an addi- 
tional number printed in accordance with the resolution which has 
been sent from the Senate to the House. 

The VICE-PRESIDENT. The question is on the amendments of 
the Committee ọn Printing. 

The amendments were agreed to. 

The resolution, as amended, was agreed to. 


COST OF PAPER, PRINTING, AND BINDING. 


Mr. ANTHONY. Task to submit a resolution of inquiry. 

The VICE-PRESIDENT. Is there unanimous consent? The Chair 
hears no objection. The resolution will be read. 

The resolution was read, as follows: 


878, 5 the repayments, amounts carried to the surplus fund, and 


. ˙ — — 
amoun ve been pri es for 2 , &e., since 
organization of the Goria 1 g Office, to whom, and under what au- 


Mr. SARGENT. I should like to see that in print. 

Mr. ANTHONY. It is a mere resolution of inquiry. 

The VICE-PRESIDENT. The resolution lies over under the rule 
on objection. 

Mr. SARGENT. I suppose the chairman has well considered the 
matter. I thought perhaps it would require a great deal of clerical 
service. 

Mr, ANTHONY. It will not; I have made inquiry about that. 

Mr. SARGENT. Then I withdraw the objection. 

The resolution was agreed to. 

FEMALE SUFFRAGE. 


The VICE-PRESIDENT. The Secretary will call the Calendar, 
commencing at the point reached at the last call. 

The joint resolution (S. R. No. 12) proposing an amendment to the 
Constitution of the United Sta which was reported 5 by 
the Committee on Privileges and Electionson the 14th of June, 1875, 
was announced as the first business in order on the Calendur. 

Mr. WITHERS. Let it go over. 

Mr. SARGENT. Of course an objection carries it over; but I should 
like to ask unanimous consent of the Senate that the majority and 
minority reports, which altogether, I believe, make about five pages, 
be reprin The edition is tting exhansted. 

The VICE-PRESIDENT. To this the Chair hears no objection. 
The joint resolution will be passed over, and the Secretary will report 
the next case on the Calendar. 

Mr. SARGENT. Lask consent to move that the joint resolution, 
together with the accompanying majority and minority reports from 
the Committee on Privileges, be reprinted for the use of the Senate 
Perhaps that will be the better form to put the motion. 

The motion was agreed to. = 


1879. 


CONGRESSIONAL RECORD—SENATE. 


1433 


PATRICK H. JONES. 


The next bill on the Calendar was the bill (S. No. 1005) for the 
relief of Patrick H. Jones, which was reported adversely by the Com- 


mittee on Public Buildings and Grounds on the 14th of June, 1878. 
Mr. KERNAN. Iask that that goover. The chairman of the com- 
mittee is not present. 


The VICE-PRESIDENT. The bill will be passed over. 
BRIDGE AT DECATUR, NEBRASKA. 


The next bill on the Calendar was the bill (S. No. 835) to provide 
for the construction of a bridge across the Missouri River at Decatur, 
Nebraska; which was considered as in Committee of the Whole. 

The Committee on Commerce reported the bill with an amendment 
to strike out all after the enacting clause and in lieu thereof to insert: 


associates, successors, or Sopan build a bridge across the Missouri River ator 


touches. 
Sec, 2. That said Francis Smith, George W. Smith, 3 Kountze, John A. 
Creighton, John A. Horbach, A. Konntze, A. B. Fuller, k Murphy, Watson 
P. „B. D. Holbrook, N. A. Whi Freeland, and their associates, 


provided 
shall be constructed as a pivot draw-bridge, the same 1 be constructed with a 
draw over the main channel of the river, at a 3 point, with spans not less 
in the clear on each side of the central 


e lowest portion of the super- 
Rine current of the 


passage of 
trains; and said company or corporation shall maintain at its own on m 


Src. 3. That said bridge constructed under this act, and according to its limita- 
tions, shall be a lawfal po 10 s t-route, 
upon which no higher ch: e same of 
the troops, and munitions of war of the United States than therate per mile 
ay for their transportation over the railroads or public highways leading to said 


ge. 

SEC. 4. That said company, to secure the construction of said bridge over the 
Missouri River, may execute a mortgage on said bridge, and issue bonds, payable, 
principal and interest, in coin or current money of the United States. 

Sec. 5. That all railway companies desiring to use the said bridge shall have and 
be entitled to equal rights and nevis es in t 1 of the same, and in the use 
of the fixtures and machinery thereof, and of all the approaches thereto, underand 
upon such terms and conditions and rates of toll as shall be prescribed by the Sec- 
retary of War, upon hearing the allegations and proofs of the parties in case they 


not 
Su. 6, ‘thas any bridge authorized to be constructed under this act shall be built 
and located under and subject to such regulations for the security of navigation 
of said river as the Secretary of Warshall prescribe ; and to secure that object the 
= company or corporation shall submit to the Secretary of War, for his in- 
On an i 


e to phy of the banks of the river, the shore-lines at high and low water, 
the direction and K of the current at all yr Pe and the soundings, accu- 
no 


ge of this act, all rights and privileges 
of no effect. 
The amendment was agreed to. 5 
The bill. was reported to the Senate, as amended, and the amend- 
ment was concurred in. The bill was ordered to be engrossed for a 
third reading, read the third time, and passed. 
MAIL-SERVICE BENEFIT ASSOCIATION. 


The next bill on the Calendar was the bill (S. No. 1372) to incor- 
porate the United States Railway Mail-Service Mutual Benefit Asso- 
on. 


Mr.COCKRELL. The Senator who reported the bill is not t 
and I shall object to its consideration, > og eye 


The VICE-PRESIDENT. Objection being made, the bill goes over. 
LEGAL-TENDER NOTES FOR CUSTOMS. 


The next bill on the Calendar was the bill (H. R. No. 5216) to au- 
thorize the payment of customs duties in legal-tender notes. 

Mr. HOAR. I object to that bill. 

The VICE-PRESIDENT. Objection is made, and tho bill goesover. 

. POST-ROUTE BILL, 

The next bill on the Calendar was the bill (H. R. No. 5218) to estab- 
lish post-roads in the several States herein named. 

Mr. FERRY. Let that go over. The matter is pending in another 


form. 

The VICE-PRESIDENT. The bill goes over, having now been 
read the second time by its title. 

Mr. FERRY. I desire to state to Senators that another post-route 
bill is now before the Committee on Post-Offices and Post-Roads. The 
chairman reported it to the Senate, and had it printed and recom- 
mitted to the committee, and that bill will include all the routes that 
have been submitted; not only those that passed the House at the 
last session and those passed at the present session, but will include 
all others that have been referred to the committee. That bill will 
include all the proposed routes that are needed. There need be no 
apprehension that that bill will not pass if the Senate is disposed to 
pass any bill. The committee will report it at the proper time. 

Mr. COCKRELL. Will the Senator state whether there will be 
Ss rege on that bill so as to prevent its becoming a law? 

. FERRY. I am not aware that there will be on that bill, pro- 
vided the Senate should be so wise as to incorporate the amendments 
which I shall propose on the post-office appropriation bill; and I 
e t 15 have the vote of the Senator from Missouri heartily and 

ectually. 

Mr. COCKRELL. That may be or may not be. I am very anxious 
to 11 775 a bill through to establish post-routes; but I do not think the 
bill ought to be defeated as it was last session on account of the 
failure to get other legislation. 

Mr. FERRY. There is no disposition to defeat the bill. What I 
said will show the Senate that the committee are disposed to keep it 
clear from other subjects and let it be simply a post-ronte bill, pend- 
ing which, however, the committee are desirous to have the general 
legislation which the Department needs and the country demands 
passed in some form; and I shall at the proper time, when the post- 
office appropriation bill is up, offer amendments covering these two. 

ints. 

3 KERNAN. Allow me to inquire, if the country demands it, 
hy it is not brought in as a separate bill and not put on an appro- 
priation bill? 

Mr. FERRY. For the reason that there is no time to pass a sepa- 
rate bill. It is impossible to pass such a bill through the House; it 
could be passed through the Senate: I want to state to the Senator, 
and also to the Senate, that the amendment which I shall propose, 
and which has probably attracted the attention of Senators, is elimin- 
ated of the objections raised by the House before ; to wit, the franki 
privilege, and the freedom from duty of books that may be receiv 
from foreign countries through the mail. 

Mr. DAWES. I should like to call the attention of Senators who: 
are so anxious about post-routes, to the fact that it is perfectly idle 
to establish post-routes unless we have some revenue by means of 
which to carry the mail over them, and it is quite as important for 
the diffusion of intelligence through the mails to have revenue as it 
is to have post-routes. 

Mr. SARGENT. Re; order, Mr. President. 

The VICE-PRESIDENT. The Secretary will report the next bill 
on the Calendar. 

SOUTHERN RAILWAY COMPANIES. 


The next bill on the Calendar was the pied No. 457) to provide- 
for the settlement of accounts with certain railway companies. 

Mr. ANTHONY. Let that go over. 

Mr. SPENCER. I hope the Senator will withdraw his objection. 

Mr. ANTHONY. There are only five minutes left of the morning 
hour, and certainly that bill cannot be considered in that time. 

Mr. SPENCER. The bill was treated very unfairly the other day; 
an afternoon was spent upon one side of the question. 

. ANTHONY. It cannot be considered in five minutes. 

Mr. SPENCER. Avery severe attack was made on the bill, which. 
ought to be replied to. The Military Committee desire an opporta- 
nity to reply to the attack of the Senator from Vermont [Mr. EDMUNDS] 
on this bill and the very singular and remarkable letter of the Quar- 
termaster-General in reference to it. 

I desire now to give notice that I shall take a very early opportu- 
nity to call up this bill, and I wish the Senate would allow it to be 
fixed as the first thing to-morrow morning, so that we might devote 
a half hour to it to-morrow. . i 

Mr. ANTHONY. Certainly it cannot be considered in the morning. 
hour. That bill will take a day’s discussion whenever it does come up. 

Mr. CAMERON, of Wisconsin. Regular order! 

The VICE-PRESIDENT. The Secretary will report the next bill 
on the Calendar. k 


PROFESSORS OF MATHEMATICS IN THE NAVY. 
The next bill on the Calendar was the bill (S. No. 1408) relating te 
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the appointment of professors of mathematics in the Navy; which 
was considered as in Committee of the Whole. It provides that here- 
after no person shall be appointed a professor of mathematics in the 
Navy until he shall have passed a 3 examination before a board 
of nayal surgeons, and a professional examination in mathematics and 
astronomy before a board of five professors of mathematics in the Navy, 
to be conyened for that p by the Secretary of the Navy, an 
received a favorable report from these boards; and no person is to be 
appointed a professor of mathematics in the Navy who is less than 
twenty-five or more than thirty-five years of age, but it shall be no 
objection to his appointment if he is not over forty years of age, 
provided he has devoted as many as five years to practical work in 
astronomy and mathematics at the United States Naval Observatory 
or United States Naval vege) . 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

NAVAL ENGINEERS AND PROFESSORS. 

The next bill on the Calendar was the bill (H. R. No. 3055) to pro- 
mote a knowledge of steam-engineering and iron-ship building among 
the students of scientific schools and colleges in the United States ; 
which was considered asin Committee of the Whole. 


For the 5 55 of promoting a knowledge of steam-engineering 
and iron- hip uildin ationg the young men of the United States, 
the President is, by the bill, authorized, u 


n the application of an 

established scientific school or college within the United States, to 

detail an officer from the Engineer Corps of the Navy as professor in 

such school or colle; The number of officers so detailed is not at 

any time to exceed fifteen, and such details are to be governed by 
es to be prescribed from time to time by the President. 

The bill was reported to the Senate without amendment. 

Mr. MORGAN. I move tostrike out “ fifteen” and insert ‘ twenty- 
five” as the number of officers to be detailed. 

Mr. ANTHONY. My only objection to this increase of number is 
that it will be apt to defeat the bill. The amendment cannot be 
reached in the House. The Senator can effect his object by a supple- 
mental bill at the next session increasing the number. 

Mr. MORGAN. Ithink there are more than twenty-five universi- 
ties and high schools in the United States that would desire to avail 
themselves of this benefit. I think there can be no objection to the 
amendment. s 

Mr. SARGENT. Of course by the vote of the Senate passing the 
bill it becomes a law. The difference between “ fifteen” and “ twen- 
ty-five,” sending it back to the House, may defeat the whole object 
of the bill, which the Senator from Alabama thinks is a very merito- 
rious one. Unquestionably if it is fonnd to work well, (as such u 
provision has been when we have tried it in other departments,) it 
can be extended hereafter by ten additional, or eyen more can be 


added. 
Mr. MORGAN. I think there will be no difficulty in getting action 
on the amendment in the House if the Senate agrees to it. 

Mr. SARGENT. There is no reason to 1 one part of the 
country will be overlooked for the benefit of another. I hope my 
friend will withdraw his amendment. 

Mr. HOAR. I desire to suggest to the Senator from Alabama that 
it will not probably require the entire time for one year of any one 
of these professors at any one college. The course of lectures or the 
direction of the studies under their instructors may be given in half 
the year, so that fifteen accomplished officers can supply the needs 
of thirty or forty colleges. 

Mr. SARGENT. I ask for a division on the amendment. 

Faces Poat My own objection to the suggestion is that it defeats 
tho bill. 

Mr. MORGAN. Oh, no; I think the House will concur in the amend- 
ment without any trouble. 

Mr. HOAR. It may not be reached. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Alabama. 

The question being put, there were on a division—ayes 19, noes 19; 
no quorum voting. 

. DAVIS, of West Virginia. In conversation at the Department 
some time ago, they thought it would de the service no harm but 
would be a great advantage to the schools, 

Mr. SARGENT. We had better have the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 

Mr. ANTHONY, (when Mr. CONKLING’S name was called.) I have 
been requested by a member of the Committee on the Judiciary to 
say for the Senator from New York, [Mr. ConkLING, ] and I say it for 
all the committee, that they are absent by permission of the Senate 
on a special meeting of the committee, 

The roll-call having been concluded, the result was announced— 
yeas 33, nays 23, as follows: 


Bailey, Dennis, Kellogg, Plumb, 

Barnum, Eaton, Kernan, Ransom, 

Beck —— Lamar, 8 

3 aunen McPherson, a , 

utler, rover, Maxey, 

3 gi 
e „ . 

Davis of West Va., Hill, Paddock, 
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NAYS—23. 
Anthony, Chaffee, Saund 
Blaine, Dawes, Matthews, 8 = 
Booth, y Mitchell, eller, 
Bruce, x Morrill, Wadleigh, 
Cameren of Pa., Hoar, Rollins, Windom. 
Cameron of Wis., Kirkwood, Sargent, 
ABSENT—19. 
Allison, Ferry, Jones of Ne Saulsb 
> Howe, Mo i psn ad 
Davis of Illinois, Johnston Sers h 
o 0 0 T i 
Edmunds, Jones of Florida, Randolph. ts 


So the amendment was agreed to. 

The VICE-PRESIDENT. The time in which the Calendar of gen- 
eral orders is to be considered under the special order has expired. 

Mr. ANTHONY. I hope this bill will be passed. 

The VICE-PRESID Is there objection that this bill be fur- 
ther considered ? 

Mr. McMILLAN. I object. 


M. G. HARMAN, 


Mr. HOAR. Mr. President—— 

Mr. WITHERS and others. Regular order. 

Mr. HOAR. In regard to the next matter on the Calendar, the bill 
(H. R. No. 2161) for the relief of M. G. Harman, of Virginia, which 
was reported by me from the Committee on Claims, I desire to ask 
consent that the report be printed. That is all. 

Several SENATORS, Regular order. 

The VICE-PRESIDE The regular order is demanded, which 
is the unfinished business. 

Mr. HOAR. I ask the Senate to let me move that the report be 

rinted, which will be needed to-morrow morning in the Senate.. The 

mate report in the next matter on the Calendar refers to the House 

report, which is not printed with it. I simply ask an order of the 
Senate that the House report be printed. 

Mr. WITHERS. I was one of several objectors. We thought it a 
little singular that the Senator from Massachusetts should object to 
taking a vote on the bill immediately preceding, whieh would require 
but a minute. 

Mr. HOAR, I did not object. 

Mr. WITHERS. I beg on of the Senator. I thought he did. 

Mr. HOAR. I desired that the vote should be taken on that bill. 
Some Senator behind me objected. 

The VICE-PRESIDENT. There were several objections. Is there 
objection to the request of the Senator from Massachusetts? 

r. BAYARD. What is the proposition? 

Mr. HOAR. It is that the House report, which is made the state- 
ment of reasons by the Senate committee, shall be printed in the 
matter which comes up next to-morrow morning on the Calendar. 
That is all. 

The VICE-PRESIDENT. The order to print will be entered. The 
Chair hears no objection. 


ORDER OF BUSINESS. 


Mr. DORSEY, What is the regular order? 

The VICE-PRESIDENT. The regular order is the unfinished busi- 
ness, being the bill (H. R. No. 4414) to amend the laws relating to in- 
ternal revenue. 

Mr. BAYARD. AmI ues in supposing that the Senate paused 
with this bill partly read 

The VICE-PRESIDENT. The Chair is so informed. 

Mr. BAYARD. Is not the rogaa order that the reading of that 
bill shall be proceeded with without interruption ? 

The VICE-PRESIDENT. It will be resumed at the point where 
it was left off. 

Mr. DORSEY. I move that the present and all prior orders be 
1 that the Senate p 

0. 


The VICE-PRESIDENT. The Senator from Arkansas moves that 
the pending order be postponed for the 5 indicated by him. 

Mr. BAYARD. I am constrained to call for the regular order and 
ask that the reading of the bill be proceeded with. 

The VICE-PRESIDENT. The regular order has been announced. 
The motion of the Senator from Arkansas isin order. It is for a ma- 
jority of the Senate to determine. 

Mr. DORSEY. Mr. President, one word. The bill which I move 
has been before the Senate now for a week; I believe it was reported 
a week ago this morning. I have time and again endeavored to get 
the attention of the Senate to it without success, and I do not now 
feel, and I do not think the Committee on e feel, that 
they ought to take the responsibility of a possible failure by not ask- 

the Senate to consider it this morning. 5 
r. HOAR. What bill is it? 

Mr. DORSEY. Itis the post-office appropriation bill, which I pre- 
sumed everybody was familiar with inasmuch as I have called atten- 
tion to it every day for a week. 

Mr. MORRILL, Mr. President, I weet to the Senate that we shall 
not waste time in a struggle about what bill shall take precedence ; 
and therefore I ask that, instead of the motion of the Senator from 
Arkansas, the revenue bill be laid by informally until the appropri- 
ation bill is passed. I think, according to all usage, appropriation 


post- 
to the consideration of House bill 
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bills come first, and in order to facilitate the earliest action on the 
revenue bill, which I am certainly in favor of securing, for I do not 
desire that we shall evade action on it, in order that that bill may 
have its place and come up whenever the post-office appropriation 
bill shall be disposed of, I hope there will be unanimous consent to 
have the appropriation bill come up now, the other bill being merely 
informally laid aside. 

Mr. BAYARD. Mr. President, I was and am in favor of the greatest 
expedition in the passage of the appropriation bills, and I waited 
here on Saturday night believing that this bill could have been read, 
and it ought to have been read and probably on Saturday 
night; but those who would seek to ee it with the appro- 
priation bills moved an adjournment of the Senate, and in the absence 
of what I believe to be a quorum the Senate adjourned with the bill 
half read. Now I say distinctly that the best way to pass the post- 
office appropriation bill is to get this bill out of its road, and we can 
do that if the Senate will now give but a few hours to it. 

Mr. McMILLAN. It is very well known that at the time the Sen- 
ate adjourned on Saturday night there were not a dozen members in 
the Senate; and to have proceeded with the eee ge of the bill or 
any other business would have been entirely out of order and wrong. 

Mr. WITHERS. The Senator is very much mistaken. There were 
very much more than a dozen members in the Senate and in their 
seats, and the majority of the votes as indicated by the sound to my 
ear was clearly against adjournment; but the others were taking some 
refreshment after having spent several hours in an exhaustive session 
and could have been here in five minutes. 

Mr. McMILLAN. If the roll was called on Saturday night, I ap- 
peal to that to show the number of Senators present. The seats were 
nearly all vacant and Senators were not in the room. Where they 
were, it is impossible to tell when they were not here. 

Mr. BAYARD. If the “Soiree of fact is interesting or important, 
it should be known that those who wished to expedite the transaction 
of the Senate’s business, both the appropriation bills and this impor- 
tant revenue bill, were here urging the passage of this measure. After 
they had sat from eleven o’clock in the morning until near eight in 
the evening, pending the reading of the bill that was insisted upon, 
a number of gentlemen of the Senate left the Chamber temporarily 
to obtain some refreshment down-stairs. That was the fact; and it 
was in their absence that the adjournment was secured. 

Mr. WINDOM. I donot wishto delay business a moment. I think 
the proposition made by the Senator from Vermont [Mr. MORRILL] 
will be the best way to expedite both of these bills. It was said on 
gore Bape in the discussion of this question, I think by m 
honorable friend from Virginia, [Mr. WirHERs,] that the Army bill 
would not be read by the time the 1 appropriation bill 
should be concluded. I hoped it would be ready; but the Senator is 
on the subcommittee having charge of it, and perhaps knows better 
than I as to that. I still hope that we can have the Army bill 
ready by the time we complete the post-office bill; but if the Senator 
from Virginia is right upon that subject, then why not pass the post- 
office appropriation bill, let it go to a committee of conference, and 
while we are waiting for the Army bill take up and pass the revenue 
bill? I have not the slightest objection to acting on the revenue bill ; 
I make no opposition to it whatever; but I do desire that we shali 
complete the appropriation bills as Pap as they are ready for ac- 
tion. Now, it cannot delay this bill at all if the Senator from Vir- 
gioia was right on Saturday evening, for as soon as the post-office 

ill is completed it will be taken up by unanimous consent. 

Mr. WITHERS. This bill could be completed in the same time and 
sooner than the time devoted to the other. 

Mr. WINDOM. But suppose, on the other hand, that the Army bill 
be ready, then does the Senator desire that both the post-office bill 
and the Army bill shall be postponed in order te pass this? 

Mr. WI RS. We can pass this bill to-day, before night, if you 
will just withdraw your objection; and I call 
on Appropriations, who are so anxious to expedite business, to help 
us to get a vote on this bill and dispose of it to-day. 

Mr. OM. Well, Mr. President, if unanimous consent be given 
to lay aside this bill informally, to be taken up when the post-office 
appropriation bill is disposed of, then I hope the Senate will vote on 

e motion made by the Senator from Arkansas. I would not insist 
upon that vote if I did not believe that the thirteen working days 
which are left of this session are not enough to complete the appro- 
priation bills without working almost all the time, night and day. 

I repeat what I said on Saturday evening, that the six heaviest 
and most dificult appropriations yet remain. We must dispose of an 
average of one every two days; and I am not willing that the Appro- 
priations Committee shall take the responsibility of an extra session 
or of failing to complete the business of this session by consenting that 
this bill be laid aside; but I shall be entirely content if a majority 
of the Senate shall deliberately say that it will lay aside the post- 
office appropriation bill and take the chances of failing to complete 
the n and of an extra session in order to pass the reve- 
nue bill at this particular time. I say the responsibility will then 
be upon the Senate and not upon the Appropriations Committee. I 
have not another word to say on the subject. 

Mr. WHYTE. Mr. President 


Several SENATORS. Let us vote. 
Mr. WHYTE. I want to vote promptly, but I wish to call the 
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attention of the Senate to the fact that it is very important to dis- 
pose of this revenue bill first, because then we shall know what 
amount of revenue is to come into the Treasury of the United States 
before we are called upon to yote a donation to John Roach. It is 
very important for us to know how much money we shall have left 
after paying the ordinary expenses of the Government, so that we 
can be just to the creditors of the Government before we are gener- 
ous to Eve le in the lobby. 

Mr. DAWES. I should like to know from the Senator from Mary- 
land just how we shall know that fact. There is quite a question 
growing up out of this particular bill, whether we shall have as much 
as we now have, or have $8,000,000 less when this bill passes. That 
is the question. The Senator says we shall know exactly. I wish 
the Senator would tell us just exactly what it will be when this bill 


Passes. 

Mr. WHYTE. I should think a member of the Finance Committee 
could calculate pretty accurately, although I do remember upon ene 
occasion the Senator from Massachusetts stated accurately that we 
were $40,000,000 short in anticipation, or had a surplus—I forget 
which it was, [laughter;] I only want to show the knowledge of the 
Senator from Massachusetts—and he offered a bill to raise $40,000,000 
more on the occasion to which I allude. 

Mr. DAWES. In order that the Senator should be able to show the 
accuracy of any other Senator, he must show some accuracy and 
some knowledge on his own part. The reason why I make this re- 
mark is that the Senator said he should think a member of the Com- 
mittee on Finance could tell exactly. There are several members of 
the Finance Committee who think it will diminish the revenue about 
$3,000,000, and there are several other members of the Finance Com- 
mittee who do not think it will diminish the revenue at all. One or 
the other must be in the wrong; I do not know which one it is. I did 
not know but that the Senator from Maryland did know, and that was 
the reason I inquired of him forinformation. I do not know to what 
the Senator alludes about the $40,000,000, and he does not seem to 
know himself, for he does not know whether it was $40,000,000 more 
or $40,000,000 less, 

Mr. WINDOM. In reference to the remark which the Senator from 
Maryland makes about the lobby, I desire to say that I did not vote 
to put the John Roach proposition to which he refers, if there be any 
such, on the post-office bill; but the heaviest lobby I have seen in 
Washington this winter is that in favor of the diminution of the to- 
bacco tax. 

Mr. WITHERS and others. Let us vote now. . 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Arkansas to postpone the bill (H. R. No. 4414) to amend 
the laws relating to internal revenue, and to proceed to the considera- 
tion of the bill (H. R. No. 6143) 1 for the service 
of the Post-Office Department for the yearending June 30, 1880, 
and for other purposes. 

Mr. DORSEY called for the yeas and nays, and they were ordered ; 
and being taken, resulted—yeas 25, nays 37 ; as follows: 


YEAS—25. 
Allison, Dawes, MeMillan, 8 
Rane mne Morrill,” Wadisigh 
2, un i 
Burnside, Tok, 0 Windom. 
Cameron of Wis., 5 5 
Shaffee, ‘owe, Lins, 
Conover, Kirkwood, Saunders. 
NAYS—37. 
Bailey, Eaton, Lamar, Ransom, 
eee Garland, Sargent, 
Bayard, Gordon, McDonald, Thurman, 
Beck, Grover, McPherson, Voorhees, ` 
Booth, Harris, Maxey, Wallace, 
Butler, Hereford, M wari 
Cockrell, Mitchell, 
Jones of Florida, Morgan, 
Davis of W. Va., Jones of Nevada, Patterson, 
is, Kernan, Randolph, 
ABSENT—13. 
ruce, Eustis, Kellogg, Shields. 
Cameron of Pa., F Oglesby, 
Conklin, Ingalls, Saulsbury, 
Davis oF Illinois, Johnston, Sharon, 


So the motion was not agreed to. 


PRINTING OF A BILL. 
On motion of Mr, PATTERSON, it was 


Ordered, That the bill (S. No. 1802) to establish a United States court in the In- 
dian Territory, and for other purposes, reported from the Committee on Territo- 
ries, February 11, 1879, be reprinted for the use of the Senate. 


INTERNAL-REVENUE LAWS. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 4414) to amend the law relating to internal 
revenue. 

The VICE-PRESIDENT. The Secretary will resume the reading 
of the bill at the point reached on Saturday evening. 

Mr. MORRILL. I ask unanimous consent that the bill shall be 
read as 8 5 to be amended by the Committee on Finance. 

The VICE-PRESIDENT. Is there objection? The Chair hears 
none, and the bill will be so read. 
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Mr. WITHERS. Does the Senators motion include a proposition 
to vote on the sections as amended as they come up? 

Mr. MORRILL. No, sir. 

Mr. WITHERS. To read only the amendments? 

Mr. EDMUNDS. No; to the bill as amended. 

Mr. MORRILL. To read it asit willstand if amended as is proposed 
to be amended by the Committee on Finance. 

„The VICE-PRESIDENT. Does the Senator from Vermont move 
that the amendments be acted on as reached in the reading? 

Mr. MORRILL. No; I ask that the Secretary only that por- 
tion of the bill which is left by the amendments. I want the bill 
read as it stands according to the amendments of the Committee on 
Finance. That is, let the whole bill be read except what is stricken 


out. 
The VICE-PRESIDENT. The Chair does not understand the pur- 
pose of the Senator from Vermont. Will he please state it again! 
Mr. MORRILL. I askthat the bill be read as it will be if amended 
as proposed by the Committee on Finance, therefore omitting the 
clauses Ac ars to be stricken out. 
The VICE-PRESIDENT. To which the Chair hears no objection. 
The Secretary will proceed with the reading, 
The Secretary commenced to read the bill. 
Mr. BAYARD. A large portion has been read. It isnot necessary 
to read it again. 
y The VICE-PRESIDENT. A part has been read, but not under the 
plan 8 by the Senator from Vermont. 
+ Mr. BAYARD. I understand the order is now that the amendments 
only of the Senate committee be read. 
. MORRILL and Mr. EDMUNDS. Oh, no. 
The VICE-PRESIDENT. The reading of the bill will poea. 
The Secretary proceeded to read the bill as it would stand if 
amended as proposed by the Committee on Finance. 
Mr. BAY. . Mr. President, the Senate will already, perhaps, 
have understood that the greater part of this bill is devoted to the 
amendment of existing statutes upon the subject of the assessment 
and collection of the internal revenue. These amendments are the 
result of the experience of the Department, and they have been made 
in almost every case at the suggestion of the proper officers of the 
Government. In order to make them perfectly clear, the Senate Com- 
mittee on Finance have caused them to be printed not precisely in 
the form in which they came to us from the House but the entire 
section amended in each case as it will read in lieu of the present 
law; so that as Senators read the bill as prepared and e by the 
Committee on Finance they can be able to see the line and text of 
the law as it stands at present, with the amendments incorporated 
by the Honse and those reported from the Committee on Finance of 
the Senate. 
As I said before, the major portion of this bill is the result of the 
experience of the Department in the defects of the collection of the 
internal revenue, and the present amendments are intended to rem- 
edy those defects in what may be termed the machinery of collection ; 
but none of them that I am aware of alter very seriously the provis- 
ions of the existing law, or change in any way the rate of taxation. 
I am speaking now of those amendments which affect simply the 
regulations of the Department, which are the results of the experi- 
ence and advice of the proper officers of the revenue, and further a 
more accurate collection of the revenue. As such they have met the 
approval of the other House, and concurrence generally has been 
made by the committee. Wherever there has been a variance I am 
3 to show precisely in what it consists; it is usually a change 
of the framework of the law, and not a change in the principle of 
e law. 
Aple there are important change in the revenues of the country 
proposed by this measure. It is known to the Senate that more than 
one-third of the entireexcise duties and revenues of the United States 
are drawn from the single agricultural product of tobacco. Since 
1875 the tax upon man tured tobacco not exported from the coun- 
try has been twenty-four cents per pound on every variety of its 
manufacture except of snuff. Snuff has been subjected to a tax of 
thirty-two cents a peer The House sent us a proposition to reduce 
the tax on snuff and on all kinds of manufactured tobacco to a level 
of sixteen cents per pound. The Senate committee by a divided vote 
have concurred in the action of the House in taking eight cents per 

und tax off all manufactured tobacco and reducing it to sixteen. 
They have not, however, concurred with the House in reducing the 
tax upon snuff to the level of the tax upon raph Di they have 


preserved the same 8 reduction as to each, namely, eight 
gents per pound on each. Therefore, the tax upon snuff by the Senate 
proposition is twenty-four cents per pound instead of -two cents 


as under the existing law; and the tax upon all other kinds of manu- 
factured tobacco is sixteen cents per pound, instead of twenty-four, 
as by existing law. 

This forms the chief point of difference of opinion in regard to the 
subjects embraced in this bill, There are other provisions which the 
Senate will observe, that partake of the nature of mere regulations 
and precautions in collecting. The tax imposed is under a highly 
artificial system. It is in derogation of mere natural right, as aks 
are compelled frequently to be. In order to preserve equity and jus- 
tice and make the collection of this tax practicable and prevent the 
necessary evasion which human interest may devise for the purpose 


of ping from the operation of the law, very numerous and even 
5 restrictions are required to be imposed upon the sale and 
transfer of this property from hand to hand. Thus shone three-fifths 
of the entire tobacco crop of this country goes abroad. About ten 
million five hundred thousand pounds of manufactured tobacco are 
also exported, on which the exporter is entitled to a return of the tax, 
whether it shall be a rebate or the shipment withont payment of the 
tax. But in order to secure the Government inst the possibility 
of a fraudulent shipment and a pretended landing the present law 

uires not simply that a certificate of clearance of the invoices shall 
be filed, but that a certificate of the actual landing of the tobacco ati 
the point of destination shall also be returned before the bonds given 
for the payment of these duties shall be surrendered up to the obligors. 
It was proposed that a certificate of clearance should be satisfactory 
without a certificate of landing; but upon reflection and upon exam- 
ination of the officers of the Treasury Department it was deemed im- 
prudent to allow that to take place. Therefore the Finance Com- 
mittee have compelled the production of a certificate of landing as 
well as a certificate of clearance before the bond shall be surrendered, 
which was given upon shipment of the tobacco. 

There was also a provision sent to us by the House for the organ- 
ization and establishment of factory warehouses, and export bonded 
warehouses, for the manufacture and deposit for export of tobacco, 
This question was not new. In 1868 and in 1872 the attempt was 
made to ingraft such provisions upon the laws, but upon due exam- 
ination and consideration of all the facts it was found that to estab- 
lish these factories and bonded warehouses at the ports of export 
would jeopardize very largely the revenue, because for reasons not 
necessary to be mentioned, the opportunity,for pretended shipment 
but actual return into anann seri would be given to a degree that 
seemed to us to jeopard the collection of the revenue. For that reason 
and for the security of the revenue, the Committee on Finance struck 
out that portion of the House bill which provided for these factory 
warehouses and bonded export warehouses. i 

There was a section also in the House bill that repealed entirel 
the tax upon lucifer matches. With that the Senate committee did 
not concur. A revenue is already formed from this universally-used 
manufacture amounting to nearly $3,000,000 per year. It is collected 
without difficulty ; it is paid almost without the tax being known to 
the person who pays it, so universal is the use, so subdivided is the 
amount of taxation which is paid for it. Therefore, considering the 
condition of the and considering the application of the 
largest manufacturers engaged in this work, the Committee on Fi- 
nance declined to accede to the proposition of the House, and there- 
fore by the bill now before the Senate the tax apon lucifer matches 
stands as it has for the past eight Phe 

There is also an amendment added by the Committee on Finance 
providing for the 5 e of taxes upon the assets of insol- 
vent sey 5 and upon the deposits of provident institutions, savin 
funds, or savings institutions, which are recognized as such by the 
laws of the State. That is a measure of interest and importance 
which has been added by the committee to the House bill. 

I do not propose, Mr. President, to make any long debate upon this 
subject, but merely to explain to the Senate the salient points of the 
bill under consideration, and leave it to their pleasure to assent to the 
action of the committee or not. 

Mr. KIRKWOOD. Mr. President 

Mr. BAYARD. I suggest that the Senate proceed now to consider 
the bill 3 and vote upon the amendments as reported. 

The PRESIDING OFFICER, (Mr. Dawes in the chair.) The Chair 
did not quite understand the proposition of the Senator from Del- 
aware. 

Mr. BAYARD. I suggest that the Senate shall proceed to vote 
upon the amendments as reported, section by section. 

The PRESIDING OFFICER. Is there o jection to this proposi- 
tion? The Chair hears none, and that will be taken as the order of 
the Senate. 

Mr. KIRKWOOD. I will then postpone what I have to say until 
the section is reached upon aes I desire to be heard. 

Mr. MORRILL. Mr. ident, I rather regret to be rie ec te 
say anything upon this subject this morning, as I am not fully pre- 

ared ; but as I perceive that it is the purpose of the friends of the 
bin to sitit out ayas may be as well that I should submit the few 
brief remarks that I have to make now as at any other time. 

The act amendatory of the internal- revenue laws, seut by the House 
to the Senate at the last session too late to be considered, has at ery fan 
received the careful attention of the Committee on Finance; and the 
amendments pro by the committee will, so far as I am able to 
judge, improve the original bill; but the most prominent feature of 
the bill, that is to say, the sweeping reduction of one-third of the 
existing duty on manufactured tobacco and one-fourth of that on 
snuff, has obtained the approval of a majority of the committee. 
Unable as Iam to concur in that action, I shall briefly state the 
reasons why the measure sprees to me to be indefensible, whether 
taken by itself or as part of a system, and not only inexpedient but 
an absolute bar to granting the people further relief from any other 
taxation which might appear, if considered in a more compre ensive 
manner, a ter hinderance to the general prosperity of the country, 
and, therefore, better entitled to our attention. SS 

The first question deserving the notice of Senators is, whether we 
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have at this moment a surplus of eight or ten millions of revenue 
that is no longer needed, and which, therefore, may b a property aban- 
doned. The Secretary of the Treasury has officially informed us that 
we have no such surplus, but a large deficiency instead. The re- 
ceipts of the Treasury from internal revenue have fallen off for some 
time and may fail to reach the amount heretofore estimated, while 
the burdens which haye been added by Congress in excess of any 

reyious estimates have been of unusual proportions. With these indu- 
Bitable facts in the foreground it would seem that Senators would 
not consent to part with any resources of the Treasury without an 
effort to supply at least an equal amount in a more acceptable man- 
ner. The measure before us presents no equivalent for the deficit we 
are about to create, but, instead, the policy of the hour seems to be 
to let the Government drift with millions more of expenditures than 
of receipts; and gentlemen who favor the most lavish appro priations 
I fear may sometimes be foremost in measures which cripple the re- 
sources of the Treasury, They may be said to seek for that popu- 
larity at home which can be obtained by “reaping where they have 
not sown.” Their constituents will be asked to observe that if they 
have left no contribution to the sinking-fund possible, they have at 
least endeavored to promote a more general and open-mouthed con- 
sumption of manufactured chewing tobacco by a reduction of the tax 
to the extent of a half cent per ounce. Not only have they not at- 
tempted to reduce the cost of living or the cost of the breakfast-table, 
but they will have taken a step which leaves no option for such a 
reduction hereafter. 

However onerous or unpopular the subtraction from the people of 
contributions for the support of even popular institutions may be, no 

government can be sustained when they are withheld. To teach any 
other doctrine or to offer any other example imperils the credit of 
the country and opens the road to repudiation. 

Every useless or extravagant expenditure it is eminently proper to 
cut off root and branch; but our Government has much to do with 
the general welfare of the people, and reaches forth its hands in 
many directions. Whatever outlay known to be indispensable to- 
morrow it is advisable to make to-day, and thus show while private 
enterprise is sluggish that the Government has both the means and 
the will to carry on its ordinary and usual public works, with pru- 
dence to be sure, but without niggardliness. If there are no funds 
in the Treasury all of these works must, as a matter of course, be the 
first to wither and die. We make appropriations of money in the 
Treasury not otherwise appropriated, and if none are to be found 
there none are appropriated, 

I have obtained from the head of the tobacco division of the in- 
ternal-revenue bureau a statement (see appendix 2) of the operation 
of the tax upon tobacco as to revenue from 1870 to 1877, which I will 
append to my speech. It contains not only very interesting but very 
conclusive data upon this subject. It will be seen to be fully de- 
monstrated that we obtained more revenue from a twenty-four-cent 
tax than upon either thirty-two cents or twenty cents; and this fact 
may be accepted as proof that there is a revenue point which, if 
passed, above or below, will afford less revenue. With the tax at 
twenty cents per pound we received in the second year of its opera- 
tion(1874)less revenue, and upon a less number of pounds, than we 
received the first year. In 1875 it was foreknown that the tax would 
be increased ; time was given before the act became operative, and 
therefore an increased quantity was manufactured and put upon ths 
market at twenty cents, to escape the increased rate. The total 
amount collected in that exceptional year amounted to $25,200,759,51; 
but, with the duty at twenty-four cents in 1877, the total collected, 
as finally ascertained, was $28,148,767.90; far exceeding all previous 
years in amount. j 

With such facts before us the statement of the Commissioner of 
Internal Revenne that, if the rate is reduced one-third, or to sixteen 
cents per pound, there will be a corresponding reduction in the in- 
come, is more than likely to be verified by the result. 

Ihave more than once had occasion to point to the undoubted fact 
that a large crop of cotton brings less money in the aggregate than 
a smaller one. The cotton crop of 1878 was 5,200,000 bales, and valued 
at $194,000,000; while that of 1877, of only 4,750,000 bales, reached 
in value $240,000,000; or, the crop of 1878, being 450,000 bales more 
than that of 1877, brought $46,000,000 less. 

I bring out this statement now to show that tobacco, which, like cot- 
ton, is largely grown for and dependent upon foreign markets, will be 
depressed as to price whenever production but htly exceeds the 
demand, or whenever, from any cause, there is an accumulation of 
stocks on hand. The crop of 1878 in the United States has been esti- 
mated at 490,000,000 pounds, and the average annual quantity of to- 
bacco used in the manufacture of tobacco, snuff, and cigars for the last 
five years, is estimated to average 193,453,806 pounds. This leaves 
almost 300,000,000 pounds to find a market abroad, The avera 
amount exported for the four years preceding the last was 260,674,1 
pounds, and for 1878 it was 283,973,193 pounds, valued at $24,803,165, or 
an average of eight and three-fourths cents per pound. The stocks on 
hand have in each and every year for the past four years been constantly 
increasing; and there were on the market on November 1, 1878, at only 
six ports (Liverpool, London, Bremen, New Orleans, Baltimore, and 
New York) 70,105 more hogsheads of tobacco than in 1875. 


The decline in price for the same time has inflexibly followed this 
heavy accumulation of surplus stocks. These facts are forcibly pre- 


sented in the annual report of the Commissioner of Internal Revenue. 
The agitation of the reduction of the tax has greatly curtailed the 
trade of manufacturers at home in the purchase of stock and has left 
the growers of tobacco entirely at the mercy of foreign dealers. From 
these circumstances solely the growers of tobacco have suffered, and 
not at all from the tax. If with only one-sixth of our wheat crop 
marketed abroad, the home price is thereby inexorably fixed, the same 
fate must follow the tobacco crop when much the largest part of it 
has no other outlet than a market abroad. 

The ment is often reproduced that the present rate of taxation 
reduces the value of leaf-tobacco, and that a reduction would inure 
to the benefit of producers. In a speech of much intelligence made 
upon the bill last year in the House, I find this argument so fairly re- 
2 that I am induced to copy a brief extract from it. Mr. BURCHARD 
said: 

The Representatives from the tobacco-growing districts have introduced numer- 
ous bills and petitions for this redaction. ey complain that the tax falls heavil 
upon the producer and operates injuriously against his interest. They affirmed 
that the tax affected consumption and dep the price of leaf-tobacco. To satisfy 
repre on these points I requested a careful examination to be made by the officers 
of the internal reyenue to ascertain the number of pounds and the taxes goon upon 
manufactured tobacco and snuff in each year under different rates, and procured 
from the Bureau of Statistics a statement of the quantities of leaf-tobacco e: 
and the price. I will submit them for publication with my remarks on this sub- 
ject. The 8 on exported e have been under different rates as 
follows: From 1 to 1868, average tax 34 cents, 1 55 12.4 cents; from 1869 to 
1872, average tax 27 cents, price 10.55 cents; from 1873 to 1875, tax 20 cents, price 
10.5 cents; from 1876 to 1877, tax 24 cents, price 10.3 cents. The tax does not seem 
to have had the effect to raise or lower the price, for the difference between the quo- 
tations of 1868 and of 1877 is about the difference between the purchasing power of 
the current dollar. Ihave grow these figures in one statement so that the rela- 
tions of the tax to the consumption of manufactured tebacco and the price of ex- 
ported tobacco can be conveniently compared: 


Average| Amount col- , Quantity ex-“ p, 
Years, tax; lec’ | Tax paid. ported. Price. 
i= eee —ͤ—ͤ— 
Pounds. Pounds, 
$24, 570, 775 59 95, 219, 319 234,936,592 | 8% tol 
23,397,858 22 114,789,208 | 213,995,176 10 to 
21, 938,955 59 | 107, 747,691 | 318,097,804 | 8 to 11 
25, 200, 759 51 , 435, 223, 901, 913 to 18 
26, 755, 780 20 | 110,380,602 | 218, 310, 265 tol 
28, 148, 767 90 | 116, 146, 103 336, 83 to 13 


These facts appear to be unimpeachable, and must be accepted as 
roof that the rate of tax has had no effect on the price of leaf-to- 
acco. 

Tobacco on rich or heavily manured soils is a very profitable crop, 
yielding at former prices in some places as much as net profit 
per acre. It is not a monopoly, and can be and is profitably culti- 
vated in Connecticut as well asin Virginia. It is no more a stranger 
in Illinois or Pennsylvania than in North Carolina or Tennessee, and 
planters are found even in Minnesota and Vermont. ‘There is no 
monopoly either in its growth or manufacture. It is a profitable 
product of two-thirds of all the States. At the present low prices, 
the American product may, to some extent, strangle European cult- 
ure, but the only sure method of increasing the price of tobacco in 
the markets of the world would be to curtail its cultivation. Any 
excess must always operate disastrously, as the quantity consumed 
will not materially change, and the quantity grown and wn upon 
the market will always determine its price. With every possible 
facility for its untrammeled exportation, there are no new openings 
to the trade to be found. Whatever of old stocks are on a market, 
already surfeited, must remain until a sharper demand is made in 
consequence of a short crop. 

By the almost universal concurrence of the civilized world tobacco 
has been designated as a proper article for prominent taxation. Itis 
not a necessity of life, but a luxury coveted only after an artificial 
appetite has been created by its use. Those who do not use it may 
be proud of the fact, and those who do, perhaps, deplore their in- 
firmity. We annually consume at the rate of more than forty cigars 
and more than two pounds of tobacco for every man, woman, and 
child in the United States. Ido not think that will ever be exceeded. 
Our taxation is moderate compared with that of other nations, and 
has never interfered with its consumption, whichis subject, year after 
year, to but little variation. Neither abundance nor cheapness in- 
duces non-consumers to touch it, but those long addicted to its use 
can no more forego it than can the opium-eater forego naang and, 
retailed as it is in the smallest quantities, the cost is neither elt nor 
computed, If there were to be even a greater reduction of the tax on 
tobacco, or, if it were entirely free, it is doubtful whether, under any 
circumstances, this consumption would be affected so much as even 
1 per cent. But a reduction of eight cents per pound, equal to a half 
cent per ounce, will doubtless enable the jobbers to obtain their to- 
bacco at bight cents less per pound, but the retail dealers will be 
likely to demand the old prices, and consumers will bave to pay just 
as much as before the reduction. In all our broad land not one peti- 
tion has been presented from a consumer asking for this reduction. 

Mr. WIT . I beg the Senators pardon, if he will permit an 
interruption, to challenge the correctness of his information on that 
subject. Ihave presented in apes petitions from several thousand 
consumers protesting against the present tax and asking for its reduc- 
tion. 
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Mr. MORRILL. Ihave never heard a tobacco-smoker ora tobacco- | to be silenced by the reduction now proposed, may be reasonably 


chewer coming before the committee to ask for any reduction. 

Mr. WITHERS. I expect if any such persons came before the com- 
mittee they did ask for a reduction of the tax. 

Mr. MORRILL. The idea that any increased consumption will be 
stimulated to compensate for the proposed reduction of the duty, 
must be regarded as wael groundless. Its use at home and abroad 
is limited to a fixed and inflexible quantity. To obtain as much rev- 
enue for the present fiscal year from manufactured tobacco taxed at 
sixteen cents as we obtained last year at twenty-four cents per pound 
there must be an increase of consumption from 105,500,736 pounds to 
158,250,988 pounds per annum, or a gain in the amount consumed of 
52,750,252 pounds. There is no sane man who cannot see that this is 
an impossibility. There can be no increase of consumption until we 
have an increase of 8 nor then unless that 5 be- 
comes addicted to an icted by the use of tobacco. Snuff has almost 
past sgn and only lingers among venerable ladies. Plug or cay- 
endish tobacco is no longer current among the younger generation ; 
and the trade in cigars is the only branch which more than keeps 
pace with the growth of our population. 

It was most unfortunate, both for the growers of tobacco and the 
manufacturers, that the agitation of a reduction of taxation, which 
commenced last year, should continue to the present time. This has 
closed manufactories and stopped the purchase by them of tobacco, 
as well as the trade of jobbers, until the quantity of leaf-tobacco 
accumulated has become so large as to greatly depress the price. 
This is a loss on last year’s crop, and the next, from which the grow- 
ers of tobacco generally will not escape. The stock on hand is greatly 
in excess of what it has been for five years, Ifthis agitation had not 
occurred much of the raw material would have been of, and 
at better prices, the men in the tobacco factories would not have been 
idle, and the Government would have received at least two or three 
million dollars more of revenue. 

Our system of collecting revenue from tobacco was in excellent 
working order. No frauds of great importance were or could be prac- 
ticed. point of fact, not until the manufacturers were worn out 
with the agitation of the subject and their business wholly interrupted 
were they in any manner in asking for a reduction of the tax 
but they all earnestly asked, as they do now, that the question should 
be definitely settled. Few, if any, among them believe that a reduc- 
tibn of the tax will enable them to pay any higher price to the grower 
of tobacco. That price is dependent upon the export demand, with 
which only they have to compete. 

The instability of laws regulating commerce and trade is an evil 
of very serious consequences, and an evil 3 of more frequent 
occurrence when such laws are subject, as they ought not to be, to the 
vicissitudes of political parties. The Governmentis to be supported 
whether democrats or republicans are in the majority, and can only 
be supported by taxation, which if not imposed in one way must be in 
some other. To justify the removal of any existing item it should 
be shown to be either unnecessary or that it can be replaced by some 
other of lighter weight. In the present case I have seen no such jus- 
tification. On the contrary, the success of this agitation is only the 
forerunner of the next. 

It is not improbable the assurance of some manufacturers of to- 
bacco, given to the committee, won some soppor; that if the con- 
cession asked for should be granted they would not be here again to 
urge any further agitation for ten yearsto come. By a paper placed 
by tliem on our desks we are now promised that no change will be 
asked for een years. But that promise is adelusion. It will bere- 
membered t manufacturers are no more losers by the tax than 

wers. They are reimbursed at once for all the stamps they use. 
onsumers foot all the bills. If I could believe the tobacco planters, 
as such, bore the slightest fraetion of the tax, I would vote for its 
whole and utter extinction ; but I do not. They only bear a burden 
just equal to their individual consumption of the manufactured arti- 
cle, and in most of the older tobacco-growing States very little of 
the manufactured article is used, as they have the general habit of 
using their own home-grown dried-and-twisted leaf. The Govern- 
ment tax, therefore, takes very little from them as consumers and 
nothing at all as producers. ether taxed or not, they will still 
mainly consume free tobacco. Of the revenue produced from tobacco, 
unquestionably the tobacco-growing States contribute less than their 
proportion according either to consumption or to ponm suon. 
But the idea p ed, that the further agitation of this question is 


Nig ate Politicians are quite as ntial as manufacturers; and 
the newspaper organs differ on this point. The Richmond corre- 
spondent of the Tobacco News and Price Current, of February 8, 1879, 
discoursés thus: 

Virginia has t as much time, and certainly has paid more mon R 
to Mooi the — of reduction in Washington im mani siipra 
3; E Vu 
Who 
any who have ä doing sd. 7 : ji 

This may seem to indicate that somebody has been cheated, and 
that money has been paid for which no quid pro quo has been received. 
Whenever it is pretended, while the export of tobacco, whether leaf 
or manufactured, is entirely free, that the manufacturer or the pro- 
ducer will be benefited by the removal of the tax on manufactured 
tobacco, I shall feel a little regret to know that somebody is about: 
to be cheated. But I find in the Richmond Whig of 8 12, 
1879, an article which is a sort of notice that the United States must 
at once look to some other source than tobacco for any future rey- 
enue. I read an extract: 

A tax of sixteen cents on the pound is as unjust as a tax of twenty cents. 

Nothing will avail the producer or the eonsumer but the entire abolition of the 
tax; and no man, hereafter, should be sent from Virginia to either branch of Con- 


who shall not be pledged to unceasing and uncompromising hostility to the 
fax a6 long aA 008 8 it remains. ci sie! * 


This is a sort of ultimatum, and my friend, the Senator from Vir-. 


ginia, [Mr. WITHERS,] has no doubt pondered over the terms by 
which he can hope to hold the office he now so much adorns, It is. 
“unceasing and 5 hostility to the tax as long as one 
particle of it remains.“ The eig t years of grace so generously ac- 
corded to Congress by the manufacturers may not—do what we may— 
hold agitation in check. We shall have to do what seems right after 
all, and take our chances. 

There are some minor considerations relative to the change of tax 
now proposed not wholly ee BS p of consideration. One is that 
new stamps or alterations of the old will be a necessity. The cost 
of the stamps on hand is supposed to be about $75,000. Another point 
certainly cannot be dismisssd as unworthy of attention. The tobacco 
in the hands of dealers, numbering over three hundred thousand, un- 
like that in the hands of manufacturers, has been subjected to the- 
tax of twenty-four cents pound, and whatever may remain in 
their hands at the time this act takes effect will beyond any doubt 
subject the owners to a loss equal to the reduction of the tax. At 
this time this loss would be reduced to its minimum point, and yet 
a loss that these persons, after a season of at depression in their 
trade, are poorly prepared to bear. Their estimate was that it would 
amount to from ,000 to $3,500,000, and the estimate of the Com- 
missioner of Internal Revenue was that it would not be less than 
$2,000,000, and might be more. They hold from three to six months” 
supply, or from twenty-eight to fifty-six million pounds. If any of 
these parties are so unfortunate as to held large stocks the earnings: 
of many years may suddenly vanish and perhaps be followed by hope- 
less bankruptcy. The Government may trample upon these victims, 
who will only utter a feeble cry against the instability of its laws. 

Mr. President, whenever the Treasury shall be in a condition to ent 
off revenue, there is no Senator who will more gladly hail the day 
or more 3 in the reduction of taxation than myself. No 
argument is needed now to show that we are without any surplus to 
throw away. This fact must be known to every Senator. That the- 
present measure will prove to be of no benefit to those who grow or 
manufacture or consume tobacco is my sincere belief; and I cannot 
aid in the delusion that the loss to the Government will accrue to the 
advantage of anybody save to the retail dealer. Business will, ofcourse, 
revive with the ten hundred and forty-nine tobacco manufacturers. 
when the question is put at rest, and would as surely revive on the 
basis of a twenty-four cent tax as one of sixteen. Nor can I ind 
in the hope that we have reached the point of stability. If I could 
accept the arguments deemed by some sufficient for a reduction, they 
would be conclusive’ with me for the full and complete repeal of the 
tax. The internal-revenue taxes and duties on imports are measures- 
which can be most properly considered together, and when the time 
arrives that we can part with millions, let us be sure that burdens 
the most onerous are those first to be removed. Feeling very certain 
that a reduction of the tax on tobacco isa t economical mistake, 
which will bring no relief even to those whe ask for it, I have been 
unable to give it my support. 


Schedule showing the quantity of manufactured tobacco on which taxes were collected from 1870 to 1877, inclusive, with the different rates, and the aver- 
age annual rate, and the total annual collections therefrom. 


Year. Thirty-two 


Twenty-four | Twenty cents 
cents a pound. | cents a pound. 


Total amount 


Sixteen cents | Total pounds— 
pai collected. 


a pound, tax paid. ä 


a pound, 


Dollars. Cents. 
24, 300, 483 42 26. 91 
25, 560, 539 67 26.87 
24. 570, 775 59 25. 81 
23, 397, 858 22 20, 38 
21; 938, 955 59 20. 36 
25, 200, 759 51 21.18 
26, 755, 780 20 24.24 
28, 148, 707 90 24. 236: 


1879. 
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REMARKS. 


a ge 
The frani or the years 1873, 1874, and 1875, 113,990,924 pounds: 
The average for the years 1876 and 1877, 113,263,352 pounds, 

The large increase in the annual quantity of 


sales of leaf-tobacco for immediate consumption, 
sales, and 


‘The total amount of taxes collected on tobacco and snuff from 


* 

munds for the years 187071 and 1872 was 93,547,635 pounds, tax being at the highest average rate, and leaf sales unrestricted. 
tax at lowest rate; leaf sales restricted. 

tax having been increased ; leaf still restricted. 

8 . ft gr 1 ae chatted = round numbers—20,000,000 

restrictions placed upon the sale eaf-tobacco by the act une 6, w e a 

job S — ual to the tax on manufactured tobacco, or nearly so. 
y benefited the manufacturers, while it largely increased the revenue on a lower rate of tax. 
September 1, 1962, to June 30, 1877, inclusive, is §280,260,767,88. These collections were made on 


pounds—is believed to be owing mainly 
ns, including the growers of leaf-tobacco, liable to a tax on 
This law had the effect to stop in a great measure all such 


1,171,354,571 pounds, being at an average rate of 23 gi cents per pound, or nearly 24 cents per pound—the present rate of tax on all manufactured tobacco, except 
snuff. A E , 


Mr. BAYARD. I merely desire to say that I shall not at this time 
make any reply whatever to the very elaborate speech of the honor- 
able Senator m Vermont in opposition to a reduction of the tax on 
tobacco, but will ask the Senate to proceed to act upon the amend- 
ments reported by the Committee on Finance until we arrive at that 
section which proposes the reduction of the tax upon tobacco, and 
then I shall give my reasons to the Senate for favoring that reduc- 
tion. The frst amendment is to be found on page 2, at line 17, be- 

inning with the words, ‘that section,” and ending en page 3 with 
the word “ Treasury,” being to insert as follows: 


That section 3143 of the United States Revised Statutes be amended to read as 


ecute a bond for such amount as may be eee by the Commissioner of Inter- 


the may direct, with such further conditions as the said Commissioner 
shall presocibey & 


lector in respect to all liabilities aceruin; 
„Said shail 


‘ter the date of its 2 by the So- 
bonds 


be filed in the office of the First Comp - 


I move concurrence in that amendment. 

The PRESIDING OFFICER. The gueto is on the adoption of 
the amendment of the Committee on Finance indicated by the Sen- 
ator from Delaware, 

Mr. ANTHONY. Mr. President, I desire to make a few remarks 
upon the general bill. A certain member of Con was once asked 
how he had managed to retain his great popularity. He replied, “b 
never votin, ainst an appropriation and never voting for a tax.” 
think that fa this Con we are commending ourselves to our con- 
stituents much after the same manner. We have largely increased 
the public nditure, and now we propose to cut down the revenue. 
Apart from the private claims allowed and the great number of indi- 
vidual pensions grania, we have passed a bill for arrearsof pensions 
which will take from the Treasury, at the lowest estimate, $40,000,000, 
and at the highest and I think the gene estimate, $1 50,000,000. The 
. under this law, to employ the word of a late Commissioner 
o iculture to my friend on my right, when he was chairman of 
the House Committee on Appropriations, have exceeded the most 
sanguine expectations” of the Department. Not only are there appl 
cations from men who had been receiving the regular pension from 
the time of their original application, but men who had never ap- 
plied for the moderate allowance made by former laws find the accu- 
mulated arrears a sufficient object, in these hard times, to make appli- 
cation. The number of this c received at the Pension Office last 
week exceeded fifteen hundred. One ef the first applications was for 
arrears of $12,000, and they run by thousands into $1,000. The propo- 
sition to amend the bill by providing for the issue of bonds to meet 
the expenditure was voted down with contempt. Like the popular 
member, we voted for the appropriation and voted against the tax, 
and even against borrowing the money to meet it. 

And now it is proposed not only to adjourn without any means of 
raising the money to pay for the new and enormous expenditure 
but to actually reduce the current revenue; and the object selec 
for this reduction is tobacco, an article not among the necessaries of 
life, nor generally classed among its harmless luxuries ; but certainly 
a luxury, and one on which the tax is paid by the consumer more 
readily than that upon any other article, except it be distilled and 
fermented liquors. And we propose this in the face of a warning 
from the 8 of the Treasury that he apprehends a deficiency 
of $27,000,000 in the next fiscal year, besides ignoring the plighted 
faith of the Government to maintain the sinking fund. Surely it is 
not creditable to our financial management to permit the revenue to 
fall short of the expenditures at this time of peace, and, as we hope, 
of returning rity. Surely it is not good statesmanship, nor 
brave legislation, to make appropriations without providing the 
means of payment. We should have the courage to deny the one or 
to impose the other. But we propose te do neither. The appropria- 
tions we have already made, or we have enacted laws which make 
the appropriations 53333 And now we are about to cut down 
the revenue at the time, of all others, when we should look about 
for the means of it. And even if we were in a condition 
to reduce the revenue, we might find better objects on which to 


I. KIMBALL, 
Head of Tobacco Division. 


make the reduction than tobacco. The tax on bank checks is a vex- 
atious one laid upon trade; and the tax on friction matches is an 
enormons one, laid on one of the most common necessaries of life. 
These should be removed before we relieve spirits or tobacco from 
their share of the public burdens. 

It has been said that the friends of this bill will urge the imposition 
of an income tax to make up the 2 caused by the repeal of 
the tax on tobacco. An income tax is one of the most odious methods 
of raising money, and can be justified by nothing short of imperious 
necessity. Its inquisitorial character renders it especially unaccept- 
able to a free people, while the temptations which it offers to fraud 
exercise a demoralizing effect upon the public, and make honest men 
bear the burdens which the dishonest escape. To repeal the tax on 
tobacco and to impose a tax on incomes would be a most unaccept- 
able change to the people, and a marvelous exhibition of the incom- 
petency of Congress to grapple with the financial question before it. 

Internal taxes are a matter of necessity. It is impossible to sup- 
port the Government by duties on imports. And since internal taxes 
are necessary, I conceive that no cle can bear them with less in- 


jury to the whole people, that none are paid more readily or with less 


complaint than those on spirits, fermented liquors; and tobacco. 

Mr. BAYARD. I hope the Senate will concur in the first amend- 
ment of the committee. - 

The PRESIDING OFFICER. The question is on the adoption of 
the amendment. 

The amendment was to. 

Mr. BAYARD. The next amendment is on page 3, at line 473. 

The amendment was, in section 2, line 43, after the word “amended,” 
to strike out “by striking out from the first line the word ‘such,’ 
and from the second line the words ‘as may be designated by the 
Secretary of the Treasury,’” and insert: 


Sec. 3144. It shall be the duty of collectors of internal revenue to actas disburs- 
ing agents of ‘the Treasury for the payment of all expenses of collection of taxes 
and other expenditures for the internal-revenue service within their respective 
distaicts, under 9 and instructions from the Secretary of the Treasury, 
perl AAAS uhall'be presucined toy ti: Wires Compenatioe of tne TEASA ead 
penal sum as preso y the mph er © Treasury, an 
eee by the Secretary of the Treasury, for the faithful performance of. their 
duties as such disbursing agents; but no additional compensation shall be paid to- 
collectors for such services. 


So as to read: 


That section 3144 of the Revised Statutes be amended so as to read : 
“ Sec. 3144. It shall be the duty of collectors of internal revenue to act as dis- 
bursing agents of the Treasury,” 


Mr. BAYARD. I ask that that amendment be agreed to. 

The amendment was agreed to. 

Mr, BAYARD. The next amendment is at line 113 of that section 
and the amendment was, in section 2, line 113, after the word 
“amended,” to strike out: 


By inserting in second line, after word “ require,” the words “ with the approval 
of the Secretary of the TET 

That section 3152 be amended by adding to such section the following: 

“The agents whose 8 is authorized by this section shall be known 
and designated as internal. revenue agents, and they shall have all the powers of 
entry and examination conferred upon any officer of internal revenue by sections 
3173, 3277, 3 3318 of the Revised Statutes; and all the provisions of said 
sections, inclu those imposing fines, forfei penalties, or other punish- 
ments for the ‘opcement thereof, are hereby e licable to the action of 
internal-revenue agents, in the same manner as if such agents were specially 
named in each of said sections. 5 

And all the provisions of sections 3167, 3168, 3169, and 3171 of the Revised Stat- 
utes shall apply to internal-revenue agents as fully as to internal-revenue officers.” 


And in lieu thereof to insert: 


3 Sa striking out all after the number thereof, and inserting in lieu thereof the 
ollow: 2 

The Commissioner of Internal Revenue may, whenever in his judgment the 
necessities of the service so require, employ competent agents, not exceeding at 
any time thirty-five in number, to be paid such compensation as he may deem 
proper, not ex: ng in the aggregate any appropriation made for that purpose ; 
and he may, at his discretion, assign any such agent to duty under fhe direction of 
any officer of internal revenue, or to such other 5 duty as he may deem nec- 
essary; and no general or special agent or inspector, by whatever designation he 
may be known, of the Treasury Department, in connection with the internal rev- 
enue, except inspectors of tobacco, snuff, and „and ba Aap pe adeno for in 
this title, 8 be appointed, commissioned, 5 or continued in office. 

The agents whose employment is authorized section 8 


be known and 
designated as internal-revenue agents, and the 


shall have all the powers of — 1 
and examination conferred upon any officer of in revenue, by sections 3177, A 
3296, and 3318 of the 


Statutes ; and all the provisions of said sections, in- 
cluding those imposing fines, forfeitures, penalties, or other punishments for the 
enforcement thereof are hereby made applicable to the action of internal-revenne 
agents, in the same manner as if such agents were specially named in each of said 


sections. 
And all the provisions of sections 3167, 3168, 3169, and 3171 of the Revised Stat- 
utes shall apply to internal-revenue agents as fully as to internal revenue officers. 
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So as to read: 


That section 3152 of the Revised Statutes be amended by striking out all after 
the number thereof, and inserting in lien thereof the following: 


“The Commissioner of Internal Revenue may, whenever in his judgment the 


necessities of the service so require, employ competent agents,” &c. 
Mr. BAYARD. I move concurrence in the amendment. 
Mr. ANTHONY. Let the amendment be reported, so that we may 

know what we are votin 5 
The PRESIDING OFFICER. The Secretary will read the amend- 

ment. ; 
Mr. BAYARD. I may be permitted to say to the honorable Sena- 

. tor that I have before me a bill which will enable me to explain the 
precise character of these amendments, shoul any Senator see any- 
thing in them which he desires to have explaiL d; but as the bill and 
all the amendments have been fully read to ths Senate, unless there 
be something which is questioned, it will save us much time if the 

amendments are proceeded with in the manner that I have sug s 

Therefore, if there is anything in this amendment that the honorable 

Senator does not understand it will give me pleasure to explain it. 
The PRESIDING OFFICER. Does the Senator from Rhode Island 

insist upon the reading of the amendment! 

Mr. ANTHONY, No, sir; I do not insist upon anything. 

The PRESIDING OFFICER. The question is on the amendment 
of the committee which the Senator from Delaware has stated. 

The amendment was agreed to. 

Mr. BAYARD. The next amendment is at page 8, line 169. 

The amendment was, in section 2, to strike out line 169 to 173, in- 
clusive, in the following words: 

That section 3151 be amended by inserting after the word “ins 


seventh line, the following: or by the Government of the Uni 
the articles inspected are for exportation to foreign countries,” 


The amendment was agreed to. 


Mr. BAYARD. The next amendment is in line 184, after the word 
“amended,” in line 184, to strike ont: 


ted,” in the 
States where 


also be made in like manner for salary and office expenses of collectors, all of which 
shall be in lieu of the salary and issions heretofore ided by law: Pro- 
vided, however, That the salaries of collectors shall be fixed at $2,000 eac) por annam 
where the annual collections amount to $25,000 or less, and shall, by the nape 
on the recommendation of the Commissioner, be uated up to the maximum t 
of $4,500, which latter sum shall be allowed in all cases where the collections amount 
to $1,000,000 or upward; and the collector shall have power; be amended by 
striking out from the proviso of said section the words “ except within one year 
after such services are rendered,” and inserting in lieu thereof the following 
words; If more than one year has since the clese of the fiscal year in 
which the services were rendered; also by striking out from the last para- 
graph of the said proviso the words “which may have happened by death or res- 
ignation,” and inserting in lieu thereof the word occurring.“ 


And in lieu thereof to insert: 


Seo. 12. That each collector of internal revenue shall be authorized to appoint, 
by an instrument in ee e his hand, as many deputies as he may think 
peper, to be compensated their services by such allowances as shall be made 
by the Secretary of the Treasury, upon the recommendation of the Commissioner 

Internal Revenue. Allowances 8 also be made in like manner for 


an 
commissions heretofore provided by law: Provided, however, That the — — of 


ward; and the collector shall sare pone 1 5 such appointment, givin, 
oner of Inte: Revenue may pi 


self; but each collector shall, in every respect, be 9 both to the United 

for all moneys collected, and for 
his deputies While acting as such. 
- So as to read: ; 

That the act entitled Anu act to amend existing customs and internal-revenue 
laws, and for other . approved Feb: 8, 1875, be amended as follows, 
namely: That section 12 be ame to read as follows: 

“Sec. 12. That each collector of internal revenue shall be authorized to appoint, 


by an instrument in writing under his hand, as many deputies as he may think 


proper,” &c. 
Mr. SAULSBURY. I desire to ask the Senator in charge of the bill 
an explanation of the provision in the two hundred and ninth line: 
That each collector of internal revenue shall be authorized to appoint, by an in- 


strument in writing under his hand, as many deputies as he may ik proper, to 

be compensated for their services by jowances as shall be made b the Sec. 

peat of the Treasury, upon the recommendation of the Commissioner of Internal 
venue. 


It strikes me that that is a very extol authority for the collector 
to appoint as many deputies as he may k proper by an instrument 
in writing under his hand, to be compensated for by allowances made 
by the Secretary of the Treasury. It seems to me there ought to be 
some limit to the number of deputies which a collector may appoint. 

Mr. BAYARD. I will state to my honorable colleague that the 
provision to which he has referred is the law as it now exists. The 
amendment of the committee does not change that portion of the 
law, but on the contrary restrains it. The law as it now exists pre- 


vents any payment by the Commissioner except of an allowance made 


by the tary of the Treasury. That is the present law, and we 
do not amend it. = : 

Mr. SAULSBURY. That may be a very proper thing, but you give 
the collector power to appoint as many deputies as he may see fit. 
I can very read y see how it may be abused. He may appoint favor- 
ites whose services are not necessary in the collection of the revenue. 
Ithink there ought to be a limitation on that power. I pro to 
limit his authority by requiring that he appoint “ by an instrument in 
writing, under his hand, as many deputies as may be approved by 
the Commissioner of Internal Revenue,” so that there may be some 
limitation on the power of the collector to appoint as many deputies 
as he Rove. 

Mr. BAYARD. I will say to the honorable Senator that the law 
as he has read it has been the law for sixteen years. We have not 
made any chango in that. The compensation cannot be made exce 
by the approval of the Commissioner of Internal Revenue. The only 
change in the law by the present bill is that at line 212. As the law 
now stands in thestatnes, the words “ by him” occur, and those words 
are stricken out in this bill, and then follows the amendment of the 
committee. 

Mr. SAULSBURY. Ihave no doubt about that; but it strikes me 


nevertheless that under the law now, the collector having power to 
appoint just as many deputies as he sees proper, who are paid by allow- 
ances made by the Secretary of the Treasury, it is a wrong provision 


of law, which ought now to be amended. I can very readily under- 
stand how a collector with told sa hal to appoint as many deputies 
as he pleases, to be compensa’ by allowances made by the Secre- 
tary of the Treasury, may appoint favorites and saddle upon the Gov- 
ment an unnecessary number of deputies in his district. I do not 
know that there has been any abuse of the power, but I think we 
should limit the authority of the collector in that respect. 

Mr. BAYARD. Lask my colleague to notice the words: 


To be compensated for their services by such allowances as shall be made by 
the Secretary of the Treasury, upon the recommendation of the Commissioner of 
Tn Revenue. i 

Mr. SAULSBURY. Tbat applies to the compensation, not to t 
number of deputies which the collector is allowed to appoint. 

Mr. BAYARD. But it ke should e an undue number and the 
receive no compensation whatever, his power of appointment wonl 
have a pro r check. 

Mr. SAULSBURY. Iapprehend the Secretary of the Treasury would 
not refuse to make some allowance to as many deputies as the col- 
lector might opens Still I shall not insist upon the amendment 
sugges as the committee seem to have considered the subject. 

e PRESIDING OFFICER. The question is on the amendment 
reported from the Committee on Finance. 
he amendment was agreed to. z 

Mr. BAYARD. There are two or three verbal amendments needed 
to the amendment just acted on. I move, on line 226, section 2, after 
the word “revoke,” to strike out “any such” and insert “the 5 and 
after the word “appointment,” in the same line, to insert “of any 


be Se 
he PRESIDING OFFICER. The Chair hears no objection to 
these verbal amendments. 

Mr. BAYARD. On line 229, before “deputy,” I move to strike out 
the word “such” and insert the word “ any.” 

The PRESIDING OFFICER. The Chair hears no objection to this 
amendment, and it is made. 

Mr. BAYARD. On page 11, section 2, from line 240 to line 267, is 
the next amendment of the committee. 

The amendment was to insert after line 240 of section 2: 


And that section 13 of said act be amended so as to read as follows: 
her the account thereof has been 
Treasury, to each collector, 
for advertising, stationery, and blank books 


be a) 
ular items of ev sis expenditure, and shall be verified by the oath of col. 
lector : Provided, That N 


ances from time to time as may be reasonable in cases in which, from the terri- 
torial extent of the district, or from the amount of internal duties N e may 
o if more 


exceed $4,500 a year ; and no collector shall be entitled to any portion of the salary 

ining to the office unless such collector shall haye been confirmed by the Sen- 

— except in cases of commissions to fill vacancies occurring during the recess of 
e Senate. 


The amendment was . 
Mr. BAYARD. Imove hat the committee’s amendment canceling 
the words on line 5, of section 3, and down to and including line 11, 
and inaaring the words in italics from line 11, on page 13, to line 75, 
on page 15, be concurred in. 
e amendment was, in section 3, to strike out from line 5 to line 
11, in the following words: 


, after the words provided for and before the words “on or in line 
X by stri ead ar pak rie My stg meng A 


7. 5 the words 
April; and by potting ont ts worde levy” in the fifth line, and i 
in lieu thereof the wor 5 


the tity of , Wares, and mere e or sold, and charged with a 
8) ic or ad v or tax, the several ratesand ag; te amount, accord- 
ing to the forms and re; to be bed by the Commissioner of Inter- 
nat , for whichsuch 


Revenue, under the direction of the Secretary of the Treasu: 
person, partnership, * tion, or corporation is liable: Provided, That if 
any person liable to pay any duty or tax, or owning, possessing, or having thecare 
or management of property, s, wares, and merchandise, articles or objects 
liable to pay any duty, tax, or license shall fail to make and exhibit a list or return 
required by law, but l consent to disclose the particulars of any and all the 
roperty, wares, and dise, articles and objects liable to pay any 
uty or tax, or any business or occupation liable to Rey any special tax as afore- 
said, then, and in that case, it shall be the duty of the deputy collector to make 
such list or return, which, being distinctly read, consented to, and signed and 
verified by oath or aflirmation by the person so owning, possessing, or having the 
care and management as <r sent BY may be received as the list of such 2 
Provided further, That in case any shall be absent from his or her residence 
or place of business at the time a coats ae pan A shall call for the annual list or 
return, and no annual list or return has been rendered by such person to the deputy 
collector as required by law, it shall be the duty of such deputy collector to leave 
at such place of residence or business, with some one of suitable and 
tion, if such be eee otherwise to deposit in the nearest post-office, a note or 
memorandu ni to such person, requiring him or her to render to such 
deputy collector the list or return 4 by law, within ten days from the date 
of such note or memorandum, veriti oath or affirmation. And if any person 
on being notified or as aforesaid shall refuse or neglect to render such 
list or return within the time required as aforesaid, or whenever any person who 
is required to deliver a montay or other return of objects subject to tax fails to 
do so at the time required, or delivers any return which, in the opinion of the col- 
lector, is false or fraudulent, or contains any undervaluation or understatement, 
it shall be lawful for the collector to sammon such person, or any other person 
having possession, custody, or care of books of account containing entries relating 
to the business of such person, or any other person he may deem proper, to appear 
before him and produce such books, ata time and place named in the summons, 
and to give testimony or answer interrogatories, under oath, respecting any ob- 
jects liable to tax or the returns thereof. The collector may sammon any person 
residing or found within the State in which his district lies; and when the person 
intended to be summoned does not reside and cannot be found within such State, 
he may enter any collection district where such person may be found, and there 
make on herein authorized. And to this end he may there exercise 
all the authority which he might lawfully exercise in the district for which he 
was commissioned.” 


So as to read: 

That section 3173 be amended by striking out all after the said number, and 

8 i hl og ag TE partnership, firm, association, or corporati 
made liable to any duty, pes stamp, or — posed by law.” Praha 50 

The amendment was agreed to. 

Mr. BAYARD. The next amendment is on page 16, section 3, to 
strike out the words canceled in the bill from line 86 to line 90, and 
insert the words in italics. 

The amendment was after the word “tax” in line 86, section 3, to 
strike out “and that section 3186 be amended by pnk out the 
words ‘it was due’ in the third line, and inserting in lieu thereof the 
words ‘ when the assessment list was received by the collector, except 
when otherwise specially provided,“ and in lieu thereof to insert: 


That section 3186 be amended by striking out all after sail number, and substi- 
tating therefor the following: 


If any person liable to any tax neglects or refuses to the same after 
es the amount stall bee en in Setar oF the United Blates from the time 
when the assessment list was received by the collector, except when otherwise pro- 
vi until paid, with the interest, penalties, and costs that may accrue in addi- 
tion upon all property and rights to property belonging to such person. 

Mr, ANTHONY. I wish to inquire about an amendment which has 
just been adopted on line 76. It seems to me this is a most faulty and 
vicious manner of legislating, to amend an act by striking out the 
words of an old act and interlarding other words in, so that neither of 
them gives an idea of the law; the law is declared in neither act, and 
ave have to take one act and compare it with the other and write out 

e new law to find out what your duties and obligations are. Why 
is not section 3176 amended by striking out all after the word“ num- 
ber” and then repeating the section as amended ? 

Mr. BAYARD. The Banator will see that in this case we have 
adopted precisely the recommendation of the House. On page 15, 
from line 76, the committee haye made no amendment whatever to 
the action of the House, but bave adopted it precisely as it came. It 
would require the recasting of a very large section and the priating 
of a great deal that is not necessary to be there, if we were to adopt 
the s tion of the Senator from Rhode Island. 

Mr. ONY. Iam sure my friend from Delaware as a lawyer 
must see that it is a great deal better to re-enact the section so that 
as it reads it will contain the whole law on the subject. 

Mr. BAYARD, It is a mere matter of convenience. 
where we tran words or insert ew ones, in order to make 
that amendment intelligible we printed The statute as it would be 
after the amendment; but in this case that the Senator refers to, the 


In most cases 


reference is to section 3176. That section remains intact until you. 


get near the end of it, and there you strike ont three words, 
cases,” and insert three lines which are printed here in the bill, so 
that the sense and the opportanity to observe the meaning of the 
ląw is really better than if we transferred the whole of the section 
and a eg it in this bill; it would make it too EA 

Mr. MORRILL. Iwill say to my friend from Rhode Island that in 
nearly all cases we have rewritten the sections, so that they appear 
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exactly as they will stand after being amended. This is a long sec 
13 = an unimportant amendment, and therefore that was over- 
ooked. : 

Mr. ANTHONY. After thé adoption of the Revised Statutes there 
was an understanding in the Senate that laws should not be amended 
in this way, but that the amended section should be rewritten and 
re-enacted. This is a very faulty and vicious mode of legislation. 

Mr. BAYARD. I think for the purpose of intelligibility it is very 
likely when you are picking a word here and there out of a statute, 
you should recast it and state it in its new effect; and we have done 
that wherever it was more practicable to dothat; but where you find 
a very long section, as the Senator will see by referring to section 
3176 which prescribes the duties of collectors and deputy collectors 
in their entry on premises, &c., we do not disturb that section at all 
until you come very nearly to the close of the section. Then the 
amendment is so intelligible and so easily read in connection with the 
law as it stands on the statute-book that we thonght it would be really 
an enormous bulk of painting to reprint the whole long section. 

Mr. ANTHONY. But a man to understand the law must have 
both acts before him and compare one with the other and rewrite 
the whole section. Every man who wishes to understand the law 
must do what we could do now in enacting it. 

Mr. BAYARD. When the law is passed it will be republished by 
the Treasury Department for the use of those who are especially to 
be guided by it and then when the law comes to be construed in 
court the courts will have before them the amendment. 

The PRESIDING OFFICER. The question is on the amendment 
on page 16, from line 91 to line 100. 

he amendment was agreed to. 

Mr. BAYARD. The next amendment is on page 16, in the same 
section, striking out the words commencing in line 102 down to and 
including line 116, and the substitution therefor of the words in 
italics from line 116 to line 165 on page 19. 

The amendment was after the word *‘ ont” in line 102 to strike out 
“and shall deposit with the district attorney of the United States a 
deed thereof, as hereafter provided,” in the twenty-sixth and twenty- 
seventh lines, and by inserting after the word “ bidder,” in the twenty- 
eighth line, the words, “ and in case the same shall be declared to 
purchased for the United States, the officer shall immediately trans- 
mit a certificate of the purchase to the Commissioner of Internal Rev- 
enue, and, at the proper time, as hereafter provided, shall execute a 
deed therefor, after its preparation and the indorsement of approval 
as to its form by the United States district attorney for the district 
in which the property is situate, and shall, without delay, cause the 
same to be duly recorded in the proper registry of deeds, and imme- 
diately thereafter shall transmit such deed to the Commissioner of 
Internal Revenue,” and in lieu thereof to insert: 

All after the said number, and 1 the following: 

“The officer —— seizure mentioned in the ag section shall Fr 
notice to the person whose estate it is proposed to sell by giving him in hand, or 
leaving at his last or usual place of abode, if he has any such within the collec- 
tion district where said estate is situated, a notice in wri ng. stating what partic- 
ular estate is to be sold, 8 the same with reasonable certainty, and the 
time when and place where said officer proposes to sell the same; which time shall 
not be loss than twenty nor more than forty days from the time of giving said 
notice. The said officer shall also cause a notification to the same effect to be pub- 
lished in some newspaper within the county where such seizure is made, if any 
such there be, and shall also cause alike notice to be posted at the post-office near- 
est to the estate seized, and in two other public pas within the county; and the 
place of said sale shall not be more than five miles distant from the estate seized, ` 
except by special order of the Commissioner of Internal Revenue. At the time 
and place er {meet the officer making such seizure shall proceed to sell the said 
estate at public anction, offering the same at a minimum price, including the ex- 
pae of making such levy and all charges for advertising and an officer's fee of 

i0. When the real estate so seized consists of several distinct tracts or parcels, 
the officer making sale thereof shall offer each tract or parcel for sale separately, 
and shall, if he deem it advisable, apportion the expenses, charges, and fees afore- 
said to such several tracts or or to any of them, in estimating the mini- 
mum price aforesaid. If no person offers for said estate the amount of said mini- 
mum price, the officer shall declare the same to be purchased by him for the United 
States; otherwise the same shall be declared to be sold to the highest bidder. 

“ And in case the same shall be declared to be purchased for the United States, the 
officer shall immediate transmit a certificate of the purchase to the Commissioner 
of Internal Revenue, and, at the . — time, as hereafter provided, shall execute 
a deed therefor, after its pre on and the indorsement of approval as to its form 
by the United States district attorney for the district in which the property is sit- 
uate, and shall, without bor cause the same to be duly recorded in the proper 
registry of deeds, and imm tely thereafter shall transmit such deed to the Com- 


missioner of Internal Revenue. 
And said sale may be adjourned from time to time by said officer for not exceed- 


ing thirty days in all, if he shall think it advisable so todo. If the amount bid 
shall not be then and there paid, the officer shall forthwith proceed to again sell 
said estate in the same manner.” 

So as to read: 


That section 3197 of the Revised Statutes be amended by striking out all after 
the said number, and substituting therefor the following: 

The officer 5 seizure mentioned in the preceding section shall give 
notice to the person whose estate it is proposed to sell.“ &c. 


The amendment was agreed to. 

Mr. BAYARD. At the foot of page 19, in the same section, on line 
120 and thence on to line 184 on page 20, I move to concur in the 
committee amendment striking ont the words there canceled and 
inserting in lieu thereof the words in italics commencing on line 184 
and running down to line 205 on the same page. 

The amendment was,in section 3, line 180, after the words 
“ amended by,” to strike out: j 

Inserting after the word sale, at the gorse canes of line 8, the words 
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he shall transmit a cop; 


“u day of each month 
‘And on or before the Sth day of each su copy 


cceeding 
of such record of the preceding month to the Commissioner of In 
And in lieu thereof to insert : 
i all after said number, and substituting therefor the following : 
e be the duty of every collector to keep a rend of all sales of lands made 
in his collection d ct, whether by himself or his deputies, or by another col- 
lector, in which 8 es forth r = for which any = ATE was made, me 
dates a © name o e party assessed, an proceedings 
3 nt Ses. the name of the purchaser, and the 


said sal ount of fees and e 
date e the deed; ‘and said record shall be certified by the officer making the sale. 
transmit a copy 


don or before the 5th day of each succeeding month he shall 
23 record of the — 1.10 month to the Commissioner of Internal Revenue. 
“And it shall be the dut; every deputy making sale as aforesaid, to return a 
statement of all his proceedings to the collector, and to the record thereof. 
In case of the death or removal of the collector, or the expiration of his term of 
office from any other cause, said record shall be delivered to his successor in office, 
and a copy of every such record certified by the collector shall be evidence in any 
court of truth of the facts therein stated.” 


So as to read: 
That section 3203 1 herien iy by striking out all after 
d ber, and substitu: erefor the following: 
wit shall be the duty of every collector to keep a record of all sales of lands in 
collection district, &. 


The amendment was agreed to. 

Mr. BAYARD, The next amendment is on page 21, in the same sec- 
tion, striking ont the words canceled from line 207 down to line 209, 
and inserting the words in italics commencing in line 209 and run- 
ning to line 210. me 

The amendment was, after the words “striking ont,” in line 207, t) 
strike ont “the first sentence thereof ending with the words ‘for the 
payment of such debts,’ and by 3 in lieu thereof as follows,’ 
and in lieu thereof to insert “all after the said number, and substi- 
tuting therefor the following ;” so as to read: 


That section 3208 be amended by striking ont all after the said number and sub- 
stituting therefor the following : 


The amendment was agreed to. 

Mr. BAYARD. On e 21 I move the concurrence of the Senate 
in the amendment from line 228 to line 239 inclusive, on page 22. 

The amendment was, in the same section, after line 227, to insert: 

And in cases where real estate has or may become the property of the United 
States by conveyance or otherwise, in payment of or as security for a debt aris- 
ing under the laws relating to internal revenue, and such debt shall have been 
paid. ether with the interest thereon, at the rate of 1 per cent. per month, to the 

nited Btates, within two years from the date of the uisition of such real 
estate, it shall be lawful for the Commissioner of Internal Revenue, with the ap- 
proval of the Seeretary of the Treasury, to release by deed, or otherwise convey 
such real estate to the debtor, from whom it was taken, or to his heirs or other 
legal representatives. 

The amendment was agreed to. 5 

Mr. BAYARD. On page 22 I move concurrence in the amendment 
striking out the words canceled in lines 241, 242, 243, and 244, and 
inserting in lieu thereof the words in italics from line 244 to line 251. 

The amendment was, in section 3, line 241, after the word “ by,” to 
strike out: 

Inserting after the word “insurance,” in the third line, the following words: 
For a sum greater than the actual value of the distilled spirits before and without 
the tax being paid.” 

And insert: 

Striking out all after the said number and substituting therefor the following: 

“ When the owners of distilled spirits in the cases provided for by the two pre- 
ceding sections may be indemnified against such tax by a valid claim of insurance, 
for a sum ter than the actual value of the distilled spirits before and without 
the tax g paid, the tax shall not be remitted to the extent of such insurance.” 


Se as to read: 


for a sum ter 
the tax balke paid the tax shall not be remitted to the extent of such insurance.” 


The amendment was agreed to. 
Mr. BAYARD. On 22 I moye concurrenc@in the amendment 
striking out the words “canceled” from line 252 to line 265 on 


23. 
Phe amendment was, in section 3, to strike out from lines 252 to 
265, inclusive, the following : 


That section 3224 be amended by adding thereto the words “ unless it shall be 


made to 12 to a jndge or court of the United States having jurisdiction where 
the same is assessed and collected, either that such tax is ill or that the officer 
has transcended his 1 authority, and that the injury w. 


h would be done to 
dama; 


n gran an; 
States shall be Eiken by the judge or court, conditioned for the payment of the tax 
the assessment or collection of which is restrained, in case the same shall finally 
be determined to be due.” 


The amendment was agreed to. 
Mr. BAYARD. The next amendment is on page 24, striking out 
the words canceled from line 28 down to line 54 on page 25. 


The amendment was, in section 4, to strike out from lines 28 to 54, 


inclusive, the following words: 


That the third subdivision of section 3244 be amended by inserting after the 
word “provided,” where it first occurs in said subdivision, the words following: 
“ That any person who rectifies, purifies, refines, or manufactures as aforesaid less 
er ght prey Ply yee a bar yee ooh Scr pe gy pirits to the 

;" that on 18 of * 


roof s 
barrel, shall pay $100: And provided ‘An act to amend esist. 
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ing customs and internal-revenue laws, and for other purposes, approved Febru- 

ary 8, 1875, be amended by inserting in the definition of a wholesale dealer in malt 

li after the words “who does not deal in spirituous liquors,” the words “ at 

Wholesale; and by striking out the word“ — in the twenty-second line 

thereof: And it is provided, That no further collection of 8 tax as retail 

d brewers for selling malt liquors of their 
-barrel pac 


3 by him in his 
own casks or vessels, under the provisions of section 3349 of the Revised Statutes ; 
but the quantity of malt anes 11 engi) shall be included in calculating the 
the same and the brewer who purchases the same.” ` 


The amendment was agreed to. 

Mr. BAYARD. On page 25, I move concurreuce in the amendment 
in italics from line 55 down to line 111 on page 27. 

The amendment was in section 4, after line 54, to insert: 


That section 18 of An act to amend existing customs and internal-revenue 
Pate and for other purposes," approved February 8, 1875, be amended to read as. 

lows : 

Sec. 18. That retail dealers in liquors shall pay $25. Every person who sells, or 
offers for sale, foreign or domestic distilled spirits, wines, or malt liquors, other- 
wise than as hereinafter provided, in less quantities than five wine-gallons at the 
same time, shall be re ed as a retail dealer in liquors. Wholesale liquor dealers 
shall each pay $100. Every person who sells, or offers for sale, foreign or domestic 
distilled spirits, wines, or malt liquors, otherwise than as hereinafter provided, in 
quantities of not less than tive wine-gallons at the same time, shall be regarded as 
a wholesale liquor dealer. But no distiller who has given the required bond, and 
who sells only distilled spirits of his own production at the place of manufacture 
in the original packages to which the tax-stamps are affixed, shall be required to 
pay, the s tax of a wholesale liquor dealer on account of such sales. Retail 

ealers in malt liquors shall pay $20, Every person who sells, or offers for sal 
malt liquors in less quantities than five gallons at one time, but who does not deal 
in spirituous liquors, shall be regarded as a retail dealer in malt liquors, Whole- 
sale dealers in malt liquors shall pay 850, Every person who sells, or offers for 
sale, malt — 7 1 in quantities of not less than five 
does not deal in spirituous liquors at wholesale, s be regarded as a wholesale 
dealer in malt liquors: Provi That no brewer shall be required to pay a 
tax as a dealer by reason of selling in the original stamped packages, whether at 
the place of manufacture or elsewhere, malt liquors manufac y him, or pur- 

and procured by him in his own casks or vessels, under tho of 
section 3349 of the Revised Statutes; but the quantity of malt liquors so Ba 
chased shall be incladed in calculating the liability to brewers’ — tax of both 
the brewer who manufactures and sells the same and the brewer who purchases 
the same: And it is hereby provided, That no further collection of special tax as 
retail dealers in malt liquors shall be made from brew ers for selling malt liquors of 
their own manufacture in the original stamped eight-barrel packa ©: Provided 
further, That any assessments of additional special tax against wholesale liquor 
dealers or retail liquor dealers, or against brewers for selling malt liquors of their 
own 8 at the place of manufacture in the original casks or packages, 
made by reason of an amendment to section 59 of the internal-revenue act hy aes 
July 20, 1868, as amended by section 13 of the act approved June 6, 1872, further 
amending said section 59 by striking out the words “ malt liquor, malt liquors,” 
“brewer,” and * malt liquors” in the three several paragraphs in which they oc- 


lons at one time, but who 


cur, shall be, on proper proofs, remitted ; and if such assessments have been paid 
the amounts so paid shall be, on proper proofs, refunded by the Commissioner o; 
Internal Revenue. 


The amendment was a to. 

Mr. BAYARD. On page 27, I move concurrence in the amendment 
canceling the words from lines 2 to 16 on page 28. 

The amendment was in section 5, to strike out from lines 2 to 16, 
in these words: 

That the Revised Statutes be amended as follows, namely: 

That section 3251 be amended by striking out the words: “And any fractional 
= of a gallon amounting to one-half gallon or over in a cask or ag ne shall be 

ed as a gallon, and any fractional of a gallon less than one-half gallon in 
ay fx. es package shall be exempt from tax,” and by inserting in lien thereof 

6 following: 

The tax on any fractional part of a gallon of spirits in any cask or k 
shall be collected at the same proportional 7 rate and at the — tins as the taxon 
the full gallons contained in such cask or package, and the collector shall receipt, 

, and account for the same in such manner as shall be prescribed by the Com- 
er of Internal Revenue,” 


The amendment was agreed to. 

Mr. BAYARD. On page 29, I move concurrence in the amendment 
striking out the words canceled from line 31 down to line 82. 

The amendment was, in section 5, to strike out from line 31 to line 
52, inclusive, as follows: 


That section 3313 be amended by striking out the words and any fractional 
art of a gallon amounting to one-half gallon or over in addition to the number of 
all gallons shall be re; ed as a full gallon, and any fractional part of a gallon 

less than one-half gallon in any cask or package shall be exempt from tax,” and by 
inserting in lieu thereof as follows: 

“And for the tax on the fractional part of a gallon in addition to the number of 
full gallons the collector shall give receipt, render report, and account in such man- 
ner as shall be prescribed y the Commissioner of Internal Revenue,” 

And that said section be further amended by inserting, after the words “ proof 
gallons” in the thirteenth line, the words exclusive of any fraction of a gallon ;" 
and that said section be further amended by striking out the words “a stamp re) 
5 denominate quantity nearest to the quantity of proof spirits in su 
cask as shown by the ganger's return,” and inserting in lieu thereof the words “the 


ba i nd stamp.” 
‘hat section 3269 of the Revised Statutes be amended by striking out the word 
double in line 14. 

The amendment was agreed to. 

Mr. BAYARD. On page 32, I move concurrence in the amendment 
Inserting words in italics from line 122 to 125. 

The amendment was, in section 5, after line 122, to insert: 

Nor shall any vinegar f: for the manufacture of vinegar as aforesaid, be 
permitted within six handed tof any distillery or rectifying house, 

The amendment was agreed to. 

Mr. BAYARD. I move to concur in the amendment inserting the 
words in italics from line 129 down to line 137, on page 33. 


1879. 
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The amendment was, in section 5, after the word “ vinegar,” in line 
129, to insert: 
No person, however, shall remove, or cause to be removed, 


: from an 
tory or place where vin is vin or other fluid or mai 
—— a greater pepnetion than 2 * proof its. Any violation of 
ie Sra eae ee E NE 
suc: 
nao the panishment here; ded for any vii ion of this — 

The amendment was to. 

Mr. BAYARD. A verbal amendment to the amendment just adopted 
should be made. In line 136, on page 33, I move to strike out the 
word “hereinafter.” 

The PRESIDING OFFICER. That change will be made if there 
be no objection. The Chair hears none. 

Mr. BAYARD. On 33, I move concurrence in the amendment 
striking out the canceled words from line 146 to 152 and inserting in 
lieu 3 the words in italics from line 152 down to line 190 on 

e 35. 
e amendment was, in section 5, after the word “by,” in line 146, 
to strike out: 

Inserting after the word cask and before the word “shall,” 
in said line, the words and brand by burning into the head of such cask 
letters of not less than one inch in length; and snch brand shall distinctly indicate 
the particular name of such distilled spirits as known to the trade, namely, high- 
wines, alcohol, or spirits, as the case may be.” 

And insert in lieu thereof: 
Striking out all after said number, and substituting therefor the following : 


“Al distilled spirits shall be drawn from the receiving cisterns into casks, each 
of not less en ty than twenty gallons wine measure, and shall sep pn be 
an on cas 


a ro marked by an ue 
22 ae such spirits, in a name to be Ib Ee thet Commissioner of In- 
ternal Revenue, 


letters of 
brand shall distinctly Janica = a. 
-win coho 
h d th shall, in of the storek tg tho dieters 
warehouse, and the resence es x of the ware! 
5 s Pal be aligned D the 
; and shall have written 
e name of oe anune 


for, distillery shall be in ber 
beginning with th the first cask deposited therein after July 


20, 1868, and no two or more casks warehoused at the same distillery s! 
morked with the same number. The said stamp shall be as follows: 

2 -warehouse stamp No. —. Issued collector, -—— district, 
——, 18—. Cask No. —; contents 


State of „ disti warehouse of 
lons proof spirits. 
8 Vnited States Storekeeper. 
“Attest: 
“ United States Gauer. 
So as to read: 


‘Amend section 3287 (Revised Statutes of the United States) by striking out all 
after said number, and substituting therefor the 1 

All distilled spirits shall be drawn from the receiving cisterns into casks, each 
of not less capacity than twenty gallons wine measure, &c. 


The amendment was agreed to. 

Mr. BAYARD. To the amendment just adopted I wish to make a 
verbal amendment on line 162 of page 34, striking out the three 
words “shall brand by” and inserting the words “ by branding or.” 

The PRESIDING OFFICER, The 
amendment, and it is adopted. 

Mr. BAYARD. On page 37 I move concurrence in the amendment 
striking out the words canceled from line 240 down to line 245, and 
inserting By lien thereof the words in italics from line 245 to line 268 
on page 38. 

e amendment was, in section 5, after the words “striking out,” 
in line 240, to strike out “ the word ‘ warehouse’ in the eighth 
line, and inserting in lieu thereof the words ‘ warehouse or distillery 
No. —, situated in the district of and by inserting, 
after the words ‘ proof gallons’ in the twelfth line, the words ‘and 
taxable gallons;’” and in lien thereof to insert “all after the said 
number, and substituting therefor the following:“ 

Any distilled ts may, on payment of the tax thereon, be withdrawn from 

ouse on app the collector of the district in e of such ware- 
house? on making a withdrawal entry in duplicate and in the following form: 

ENTRY FOR WITHDRAWAL OF DISTILLED SPIRITS FROM WAREHOUSE. 
Tax paid. 
Entry of distilled spirits to be withdrawn, on payment of the tax, from ware- 


house of distillery No. —, situated in the district of 8 wb de- 
said warehouse. 


hair hears no objection to this 


ted on the day of „A. D. —, by r 
And the e 'y the whole number of casks, with the marks and 
serial numbers thereon, the number of gauge or wine gallons, and of proof gallons 


and taxable gallons, and the amount of the tax on the distilled spirits con ed in 
them; and on payment of the tax the collector shall issue his order to the store- 
k in charge of the warehouse for the delivery. One of said entries shall be 

in the office of the collector, and the other transmitted by him to the Commis- 
sioner of Internal Revenue. 


So as to read: 

That section 3294 be amended by striking out all after the said number, and 
substituting therefor the following: 

Any distilled spirits may, on payment of the tax thereon, be withdrawn from 
warehouse on application to the collector," &c, 

The amendment was agreed to. 

Mr. ANTHONY. On page 35 there is another illustration, and a 


much more flagrant one, of the same kind that I called attention to 
before. Saray this section here referred to ought to be amended b 
strikingout all after the number and repeating the section as amend 

It now reads: 

That section as amended by joint resolu Mare! 
amended by 3 after the mer s State een Ain e . Baer — 
words during the month Pore, LA by striking out the words and proof gallons,” 
in the fifteenth line, and g in lieu thereof the words “ proof gallons and 
taxable gallons,” 

What sort of a way is that to instruct a man to obey the laws? 

The PRESIDING OFFICER. Does the Senator from Rhode Island 
pro 8 7 

r. ANTHONY. No; I call the attention of the Senator who has 
the bill in charge to the necessity of an amendment. Ido not pro- 
pose an amendment myself. f 

Mr. BAYARD. If the Senator will turn to the Revised Statutes 

Mr. ANTHONY. That is the difficulty ; in reading this law we have 
to turn to the Revised Statutes and to the new enactment both. I 
think the law ought to be complete in itself; it ought to contain the 
whole porin on the subject. 

Mr. BAYARD. The answer to that is the same that I gave the 
honorable Senator before. Wherever we considered that the amend- 
ment Lae Page Was such as would be more clearly stated by repub- 
lishing the whole of the section as amended, we have printed it so, 
but where we considered that the amendment was so obvious that it 
could be understood at a glance by referring to the section, we did 
not think it necessary to encumber the bill with that extra printing. 

The Senator is aware that this relates to a form for the entry of 
distilled spirits. All these forms are printed by the Government; 
they are all furnished to the distillers by the Government. When 
these forms are furnished they will be in accordance with this law, 
and it is not n , therefore, for us to restate the whole section 
as revised. It is a mere form of 7 5 which will only be applicable 
to those who are in the business, and they will receive their forms 
printed by the Department in accordance with this law. 

ae ANTHONY. Well, Mr. President, I am silenced, but not con- 
vinced, 

The PRESIDING OFFICER. The question is on the amendment, 

The amendment was agreed to. 

Mr. BAYARD. The nèxt amendment is on page 38. I move con- 
currence in the amendment striking out the words canceled from 
line 269 to line 271 and from 273 down to 278, and inserting in lieu 
thereof the words in italics from line 278 down to line 317, on 40. 

The amendment was, in section 5, to strike out from line to 271, 
inclusive, as follows: . 

That said section 3294 be further amended by striking out the words “all of 
which shall be verified by the oath of the person making the entry.” 


And in the same section ,after the words “ striking out,” in line 273, 
to strike ont: 


the 
and 
ine and in- 
of tax- 


And insert: 


All after the said number, and substituting therefor the following: 

“Every storekeeper shall keep a warehouse-book, which shall at all times be 
22 to the examination of any revenue officer, and shall enter therein an account 

all articles deposited in the warehouse to which he is ed, indicating in 
each case the date of deposit, by whom, manufactured or 5 need, the number 
and description of the packages and contents, the quantities therein, the marks 
and serial numbers thereon, and by whom or weighed, and if 
distilled spirits, the numberof gauge or wine ons, of pront e and of taxa- 
ble gallons; and before sepia | any article from the warehouse he shall enter 
in said book the date of the permit or order of the collector for the delivery of such 
articles, the number and description of the the marks and serial num- 
bers thereon, the date of delivery, to whom delivered, and for what purpose, which 
purpose shall be specified in the permit or order for delivery; and in case of delivery 
of auy distilled spirits the number of gauge or wine gallons, of proof gallons, and 
of taxable gallons, shall also be stated; and such further particulars shall be en- 
tered in the warehouse books as may be prescribed or found necessary for the 
identification of the packages, to insure the correct delivery thereof and p T ac- 
countability therefor, And every storekeeper shall furnish daily to the collector 
of the district a return of all articles received in and delivered from the warehouse 
during the day preceding that on which the return is made, and mail at the same 
time a copy thereof to the Commissioner of Internal Revenue, and shall, on the first 
Monday of every month, make a report in duplicate of the number of kages of 
all articles, with the respective descriptions thereof, as above B peat which re- 
mained in the warehouse at the date of last report, of all articles received therein 
and delivered therefrom during the 8 month, and of articles remat 
therein at the end of said month. He shall deliver one of these reports to the col- 
‘ector having control of the warehouse, to be recorded and filed in his office, and 
transmit one to the Commissioner of Internal Revenue, to be recorded and filed in 
his office.” 

So as to read: 

That section 3301 be amended by striking out all after the said number and sub- 


stituting therefor the following: 
“Ever storekeeper shall 8 a warehouse-book, which shall at all times be 


-| open to the examination of any revenue officer,” &c. 


The amendment was agreed to. 4 

Mr. BAYARD. On page 40 I move concurrence in the amendment 
striking out the words canceled from line 319 to line 327, and inserting 
in lieu thereof the words in italics from line 327 down to line 360 on 


e 42. 
Phe amendment was in section 5, after the words “striking out,” 
«in line 319, to strike out, in the last paragraph of said section, the 
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words “and from these zeporie the Commissioner of Internal Revenue 


shall assess the person for whom they were used and,” the word 
s a „and the words “during the month,” and inserting in 
lieu of the words last mentioned the words “in such manner and at 
such time as the Commissioner of- Internal Revenue may prescribe, 
and the Commissioner may, in his discretion, make assessment there- 
for,” and insert in lieu thereof: 

All after the said number, and substituting the following: 

“The books of tax-paid stamps issued to any collector shall be charged to his 
account at the full value of the tax on the number of gallons represented on the 
stamps and coupons contained in said books; and every collector shall make a 
monthly return to the Commissioner of Internal Revenue of all tax-paid stamps is- 
sued by him to be atllxed to any cask or package containing distilled spirits on which 
the tax has been paid, and account for the amount of the tax collected; and when the 
said collector sed a rns to the Commissioner of Internal Revenue any book of mar- 
ginal stubs, which it shall be his duty to do as soon as all the stamps contained in 
the book when issued to him have been u and accounts for the tax on the num- 
ber of gallons represented on the stamps and cow that were contained in said 
book, there shall bo allowed to the collector a commission of 4 of 1 per cent. on the 
amount of such tax, in addition to any other commission by law allowed: Provided, 
That the total net compensation of collectors as fixed by this title shall not be 
thereby increased. All stamps relating to distilled spirits, other than the tax-paid 
stamps, shall be Ne ee to collectors as representing the value of ten cents for 
each stamp; and the ks containing such stamps may be intrusted by any col- 
lector to the gauger of the district, who shall make a daily report to the collector 
of all such stamps used by him and for whom used; the collector shall collect the 
amount due for such stamps at the rate of ten cents for each stamp issued, in such 
manner and at such time as the Commissioner of Internal Revenue may prescribe, 
and the Commissioner may, in his discretion, make assessment therefor; and when 
all the stamps contained in any such book have been issued, the gauger of the dis- 
trict shall return the book to the collector, with all the marginal stu erein,” 


So as to read: 
That section 3314 be amended by striking out all after the said number, and sub- 


stituting the following: 
“The books of tax-paid stamps issued to any collector shall be charged to his 


account at the fall value of the tax on the number of gallons represented on the 
stamps and coupons contained in said books," &c. 

The amendment was agreed to. 

Mr. BAYARD. pat page 42 I move concurrence in the amendment 
striking out the words canceled from line 362 down to line 368 and 
inserting in lieu thereof the words in italics from line 368 down to 
376. 

The amendment was, in section 5, after the word “ after,” in line 
362, to strike out “the word ‘issue’ in the third line, and inserting 
in lieu thereof the words ‘stamps for restamping packages of dis- 
tilled spirits, tobacco, cigars, snuff, cigarettes, and fermented liquors 
which haye been duly stamped, but from which the stamps have been 
lost or destroyed by unavoidable accident;’” and insert: 

The said number, and substituting therefor the following: 

“ The Commissioner of Internal Revenue may, under regulations prescribed by 
him with the approval of the Secretary of the Treasury, issue stamps for restamp- 
ing packages of distilled spirits, tobacco, cigars, snuff, cigarettes, and fermented 
liquors which have been duly stamped, but from which the stamps have been lost 

-or destroyed by unavoidable accident.” 

So as to read: 


‘That section 3315 be amended by striking out all after the said number and sub- 
stituting therefor the following: 

The Commissioner of Internal Revenue may, under regulations prescribed by 
him with the approval of the Secretary of the Treasury, issue stamps,” &c. 

The amendment was agreed to. 

Mr. BAYARD. The next amendment is on page 44 striking out the 
words canceled on lines 422 and 423. 

The amendment was, in section 5, line 422, after the word “ value,” 
to strike out “and not in the possession of any one claiming to be the 
owner thereof; “ so as to read: 

And in case of seizure of a still, doubler, worm, worm-tub, mash-tub, ferment- 
ing-tub, or other distilling apparatus, having a less producing capacity than one 
hundred and fifty ons 9 ay, for any offense involving forfeiture of the same, 
where said apparatus shall be of | jess than five hundred dollars’ value, and where 
it shall be impracticable to remove the same to a place of safe storage from the 
place where seized, the seizing officer is authorized to destroy the same only so far 
as to prevent the use thereof, or any part thereof, for the purpose of distilling. 

The amendment was to. 

Mr. BAYARD. The next amendment is on page 45, striking out the 
words canceled from line 445 and thence to line 454, and inserting in 
lieu thereof the words in italics from line 455 to line 464, on page 46. 

The amendment was, in section 5, after the word“ same,“ in line 
445, to strike out “and if he shall prove, to the satisfaction of the 
1 and the Commissioner, that said apparatus was owned by 
him at the time of its destruction, and that it had not been set up by 
his consent or within his knowledge without registering, or had not 
been used in the unlawful distillation of spr by his consent or 
within his knowledge, the Secretary may make an allowance to said 
owner, not exceeding the value of said apparatus, as sworn to in the 
report of the seizing officer as aforesaid, less the value of the mate- 
rials, as estimated in said report. And for,” and in lieu thereof to in- 
sert: a 

And unless it shall be made to appear, to the satisfaction of the Secre and 
the Commissioner, that said apparatus had been used in the unlawful distillation 
of spirits, the Secretary shall make an allowance to said owner, not exceeding the 
walue of said apparatus, less the value of said materials as estimated in said report; 
and if the claimant 8. thereupon satisfy said Secre and Commissioner that 


Said unlawful use of the sppersyis had been without his consent or knowledge, he 
shall still be entitled to such compensation, but not otherwise. And in case of. 


So as to read: 
Within one year after such destruction, the owner of the apparatus so destroyed 
may make app 


ication to the Secretary of the Treasury, through the Commissioner 
venue, for reimbursement of the value of the same; and unless it 


shall be made to a 


o satisfaction of the 
pnp es oi raahe Copom ienie 


„to th Secretary 

been used in the unlawful distillation of s 
ing the value of said 
; and if the 
c ant shall thereupon satisfy said Secretary 


seizure 
rty under the foregoi rovisions, the owner thereof 
shall have right of action Pó the oficial bond of he — who occasioned the 
destruction 


The amendment was to. 
Mr. BAYARD. On page 47, line 501, I move concurrence in the 
amendment to strike out “1878” and insert “1879.” 

The amendment was, in section 5, line 501, to strike out “1878” 
and insert ‘1879 ;” so as to read: 

In such cases, the officer selling the distilled spirits shall affix, or cause to be 
affixed, to the same, the tax-paid recep i so provided, and shall write across the 
face of such stamps the true number o 3 and wine gallons contained in the 
package, the amount of tax actually paid thereon, and also the words “affixed 
under provisions of act of 1879,” (inserting the date of the approval of this act.) 

The amendment was to. $ 

Mr. BAYARD. On page 48 I move concurrence in the amendment 
striking out the words canceled on line 504 and thence down to line 
516, and substituting in lieu thereof the words in italics from line 516 
to line 532 on page 49. 

The amendment was, in section 5, after the word “the,” in line 504, 
to strike out “word ‘done’ in the fifth line, and inserting in lieu 
thereof the words ‘and every person who shall remove, or cause to 
be removed, from any cask or package of fermented liquors any stamp 
denoting the tax thereon, with intent to reuse such stamp, or who, 
with intent to defraud the revenue, knowingly uses, or permits to be 
used, any stamp removed from another cask or pac or receives, 
buys, sells, gives AWAY; or has in his possession any stamp so removed, 
or makes “wd fraudulent use of any stamp for fermented liquors, 
shall be fined not less than $100 nor more than $1,000, and imprisoned. 
not less than six months nor more than three years,’” and in lieu 
thereof to insert : 

Said number, and substituting therefor the following: 

“Every n who makes, sells, or uses any false or counterfeit stamp or permit, 
or die for printing or making stamps or its, which is in imitation of or purports 
to be a lawful stamp, permit, or die of the kind before mentioned in this chapter, 
or who procures the same to be done, and every person who shall remove, or cause 
to be removed, from nny cask or package of fermented liquors, any stamp denoting 
the tax thereon, with intent to reuse such stamp, or who, with intent to defraud the 
revenue, knowingly uses, or permits to be ane, any stamp removed from another 
cask or package, or receives, buys, sella, gives away, or has in his possession, any 
stamp so removed, or makes ref fraudulent useof any stamp for fermented liquors, 
shall be fined not less than $10 nor more than $1,000, and imprisoned not less than 
six months nor more than three years.” 

So as to read: 

That section 3346 be amended by striking out all after the said number, aud sub- 
stituting therefor the following: 

“Every on who makes, sells, or uses any false or counterfeit stamp or per- 
mit, or die for printing or making stamps or permits,” &c. 

The amendment was agreed to. 

Mr. BAYARD. On page 50, the next amendment is to strike out the 
word “averages,” and insert “assessment,” in line 23, and to change 
„three“ to “ six,” in line 30. 

The amendment was, in section 6, line 23, after the word “ no,” to 
strike out “averages” and insert “assessment;” in line 30, before the 
word “months,” to strike ont “three” and insert “six;” and in the 
same line, before the word “receipt,” to strike out “the” and insert 
“his;” so as to make the proviso read: 

Provided further, That no assessment shall be ch: t distiller of 
fruit for 3 to maintain the required 8 2125 0 005 i lonet 
shall, within six months after his receipt of each monthly report, notify suoh dis- 
tiller of such failure so to maintain the required capacity. 


The amendment was agreed to. 

Mr. BAYARD. On line 35, on page 50, the committee propos 
insert the word “‘ hereafter” after the word “are,” and, in line 40 to 
strike out the word “ . and on line 41 of the same page 
to strike out the words “ by the Secretary of the Treasury ;” so as to 
make the clause read: 

That section 3221 be amended by adding the following? “And when any distilled 
spirits are hereafter destroyed by accidental fire or other casualty, without any 
fraud, collusion, or negligence of the owner thereof, after the time when the same 
should have been drawn off by the gangor and p in the distillery warehouse 

rovided by law, no tax shall bə collected on such spirits so destroyed, or, if col- 
arg shall be refunded, upon the production of satisfactory proof that the spirits 
were destroyed as herein specified.’ 

The amendment was agreed to. 

Mr. BAYARD. On page 52, in section 9, line 6, the committee pro- 
pose to strike out the words “or most convenient“ and insert the 
word “some” before “ judicial officer.” 

The amendment was agreed to. 

Mr. BAYARD. On page 53 the committee propose to strike out the 
Ait canelon on lines 9 and 10, and insert the words in italics in 

ine 10. 

The amendment was, in section 10, after the word “specified,” in 
line 9, to strike out “ and that section 2 of said act be, and the same 
is hereby, repealed,” and insert “and at the end of said section add; ” 
so as to read: 

That section 1 of an act entitled “An act to facilitate the exportation of distilled 
spirits, and amendatory of the acts in relation thereto," approved June 9, 1874, be 
amended by inserting after the word therein“ in the twelfth line, the words 
sand for the dus performance on the part of the exporter or owner at the port of 


è to 
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ex of all the requirements in regard to notice of export, entry, and the givin 
pry colt hereinafter specified ; and at the end of said section add and airia 
a distiller of spirits in bond shall desire to change the packages in which the same 
is contained, in order to export them, the Commissioner of Internal Revenue shall 
be authorized, under regulations to be prescribed by him, and upon the execution 
of proper bonds with sufficient sureties, to t the withdrawal of so much 
— from bond and in new packages as the distiller shall desire to export as 
$ » 


The amendment was agreed to. 

Mr. BAYARD. On page 54, line 16, the committee propose to strike 
out yno wora “eight” and insert“ nine,” so as to mii “1879” instead 
of “ 1878. 

The amendment was d to. 

Mr. BAYARD. On ches 55, line 11 of section 125 the committee 
propor to strike out the word “reused” and insert “re-used.” This 

s to correct a misprint. 

The amendment was agreed to. - 

Mr. BAYARD. On page 56, section 14, line 3, the next amendment 
is to strike out the word from“ and insert the word “on,” and 
strike out the word “September,” in the same line, and insert 
10 Spn ;” and in the next line strike out “ eight” and insert “nine.” 

. MORRILL. I call the attention of the Senator from Delaware 
to the amendment on line 3, section 14, page 56, in relation to the 
time when this act is to take effect. 1 find that there is gréat reluc- 
tance on the, part of those having tobacco on hand to have it go into 
operation so early; they therefore desire a rebate or a little postpone- 
ment, so that they can be rid of the stock on hand. 

Mr. BAYARD. We reach now the section reducing the tax on to- 
bacco and I desire in a few words to give my reasons for concurring 
in this reduction. 

Mr. WHYTE. Will the Senator from Delaware allow me to make 
an 2 of the Chair! 

Mr. BAYARD. Certainly. 

Mr. WHYTE. The first proposition, as I understand it, made by 
the Senator from Delaware in regard to a concurrence in the amend- 
ment of the Committee on Finance is on the point of time when this 
bill shall take effect. The committee recommend the striking out of 
the word “September,” and the insertion in lieu thereof of “April.” 
I desire to propono to insert “ July” instead, and I want to ask the 
Chair whether this is the proper time to make such a proposition. I 
propose to amend the section by inserting “ July” instead of “ Sep- 
tember,” which antagonizes the proposition of the Committee on Fi- 
nance to insert April“ in line 3 of section 14. 

The PRESIDING OFFICER. The Chair understands that amend- 
ment to be first in order as perfecting the text before taking the ques- 
tion on striking out and inserting, and it takes precedence of the 
committee’s amendment. 

Mr. WHYTE. Then I propose to offer it. 

The PRESIDING OFFICER. The Chair understood that if “ Sep- 
tember” should be stricken out and “April” inserted, it wonld be too 
late then for the Senator from Maryland to have the judgment of the 
Senate on his amendment. 

Mr. WHYTE. So I understood; and it was for that purpose that 
I made the inquiry. ; 

Mr. BAYARD. Before my friend from Maryland offers that amend- 
ment, or before the question is taken upon it, I desire to ask the atten- 
tion of the Senate for a few moments as to the material subject 
touched by this bill. 

Mr. KIRKWOOD. Will the Senator allow me to ask him a question 
which I think is important at this point? If the Senator will look 
at section 14, page 56, he will find the sentence commences thus: 

That the Revised Statutes be amended as follows, namely. 


Then, following that there is a specific tax placed, as I understand 
it, upon snuff, and following that a specific tax intended, as I appre- 
hend, to apply to chewing-tobacco. There was in the bill as re- 
ported a special provision in regard to cigars stricken out. What I 
wish to direct the attention of the Senator to is this: Is not the 
language left, which was intended to apply to chewing- tobacco of 
various 5 enough to include cigars as well; and if it is 
left as it is, loking at the repealing clause, will it not leave the tax 
on cigars at sixteen cents? You will find after the words stricken 
out on page 57: 

And all laws and parts of laws inconsistent with this section shall be, and are 
hereby, repealed on and after the date herein afo; d. 

Now, if the language above that is broad enough to cover all 
manufactnres of tobacco, including ci , then it seems to me the 
cigar tax is sixteen cents a pound, and I want to know if that is the 
intention of the law or not. 

Mr. BAYARD. Iwill state to the Senator from Iowa that this is 
an amendment of the Revised Statutes adopted in 1873 and 1875. U 
to the time of the enactment of that revision the tax had remain 
twenty cents a pound on tobacco. On looking to section 3168 after 
the adoption of this section of the Revised Statutes it will be seen 
that the tax on tobacco was raised from twenty to twenty-four cents. 
The law of 1875 is the law that now operates as the tobacco-tax law. 
That is not a section of the Revised Statutes of 1873. 

Mr. KIRKWOOD. But do you not see that as this section stands 
now, you make the tax on cigars sixteen centsapound? Is not that 
the effect, and do you mean to do that? That is what I want to get 
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at. If the Senator will read carefully page 57, section 14, line 8, com- 
mencing with the words: 


And u all chewing and smoking tobacco, fine-cut, cavendish, plug or twis 
te 2 15 bacco twisted by hand 8 


cut or granulated, of every description; on to nd or reduc 
into a condition to be consumed, or in any manner other than the ordinary mode of 
drying and curing, prepared for sale or consumption. 

That covers everything; it covers the manufacture of cigars as well 
as everything else, and by the last words of that section all other 
laws on the subject are repealed. 

Mr. BAYARD. I have sent for the revision of the laws to explain 
5 the condition of the statute. The construction suggested 

y the Senator would be exceedingly important; and if his view is 
correct, the matter would require rearrangement. The tax is intended 
to be one tax upon snuff, another upon manufactured tobacco, an- 
other upon cigars, differing in their rates; and unless that does a 

ar the object of the present bill as reported by the committee would 
defeated. When we come to the consideration of that presently, 
we shall consider the criticism of the honorable Senator from Iowa. 

Mr. MORRILL. Iwill say to my friend from Delaware that I think 
the criticism of the Senator from Iowa is well taken, and it may be 
obviated by a simple amendment of one word, that is to allow the 
provision of the House to stand and insert “six” instead of “five” 
wherever it occurs. That will leave the law as it now stands. 

Mr. BAYARD. Iam not disposed to believe that under the law 
as it is framed here there can be any confusion at all, or that cigars 
would pass as manufactured tobacco and not pay the cigar tax, but 
on the contrary the law that taxes them as cigars will be enforced. 
I may say here that I omitted I believe in stating to the Senate the 
measures proposed by this bill, to say that the House had reduced the 
tax upon cigars $1 per 1,000, from $6 to $5. In that proposition the 
Senate committee did not concur. Therefore on page 57 we have 
stricken out al! the provisions of the House in regard to the tax on 
cigars or cigarettes, intending to retain the tax upon cigars and 
cigarettes at the same figure at which it now exists by law. 

ut, Mr. President, I wish, in as few words as I may, and treating 
a question of this gravity with proper respect, to state some of the 
reasons that have brought my mind to the conelusion that it is safer 
and better for the business and the revenues of the country that this 
tobacco tax should be reduced. A question so broad and so impor- 
tant surely should be discussed with a temper worthy of its magni- 
tude. It cannot be dwarfed into a party question with any justice 
to the person attempting it or to the subject itself. 

I have sometimes thought in the last ten years of my life that there 
rons through many of our tax laws a fine spirit of moral instruction 
designed to punish whatever of immorality uay lurk in the personal 
habits of men, to give them a fine lesson, and at the same time to 
extort from them heavy pecuniary tribute. I do not believe that 
legislation should be a matter of sentiment, but I think it should be 
enacted with reference to the characters, the habits, the capacities, 
the prejudices of the population over whom it is to be extended. I 
have witnessed in our tariff laws and in their administration such a 
tone of reprobation and rebuke toward the merchants from whose 
commerce we were drawing mighty revenues as was scarcely consist- 
ent with the dignity of a Government addressing a respectable and 
responsible body of its own citizens. And soin all these multifarious 
laws and regulations in regard to the imposition and collection of 
taxes upon tobacco and distilled spirits a great deal of the same feel- 
ing seems to have prevailed. The citizen who ib to pay the tax seems 
scarcely regarded as a co-operative integer in his country’s Govern- 
ment, but rather to be regarded as one who intends dishonesty from 
the start, and who not simply is called upon to pay tribute as one of 
the class selected for taxation, but who is to perform his duty to the 
Government under a certain sentiment of reprobation and Puritanic 
feeling which poe in giving him high moral lessons, while at the 
same time it takes the largest sum of money possible out of his pocket. 

As I said, I do not believe laws are to be founded upon sentimen- 
tality. Ido not believe in supporting a Treasury by voluntary sub- 
scriptions. I believe in laying wise taxes, adjusting them as far as 
justice to all classes will permit upon such commodities as universal 
use, universal production will lead you to believe will bring you the 

test revenue with the least individual or class oppression and 
iscomfort; and everywhere andin evor way that I could secure the 
co-operation of the tax-payer in the payment of the revenue, I 
should feel that I was achieving a great success in the painful art of 
taxation. 

Now, sir, overtaxation is very fatal. Common ad , proverbs in 
our mouth daily teach us this. “The last feather will break the back 
of the camel,” but when your last feather shall have been imposed 
and the back shall have been broken, you may not renew its strength 
by taking off that feather or even the entire load. 

What is meant by passing the revenue point in taxation? That 
when that point has been passed it is easier to evade and to pay the 
cost, which is a dishonest cost, of evasion than to submit to the le 
but excessive burden which has unwisely been affixed. In 1870 I 
voted to assist in an adjustment of the tobacco tax at twenty cents 
a pound upon all kinds of manufactured tobacco, except snuff and 
cigars. At that time there was, as far as such a common consent could 
be arrived at, a concurrence of view that that was the rg, 2 55 point 
at which revenue could be expected, that by raising it higher you 


1446 


would diminish the revenue, but that we could maintain the largest 
receipts of revenue at that point. 

In 1875 an pion. a unwise measure was pro to Congress 
and carried in this body by a bare majority increasing that tax some 
20 per cent., and raising the tax upon tobacco almost to the amount 
of the value of the commodity which was to be taxed. It was then 
raised from twenty to twenty-four cents. I stated then, and the 
present Secretary of the Treasury, then the chairman of the Com- 
mittee on Finance of this body, also stated that when we 
twenty cents per pound upon this production we had passed the rev- 
enue point. It was m ee, then; it is 80 ay, and I here 

y state that looking at this question with care, with some 
of study and observation worthy of the subject and my sin- 
cere interest to adjust this so that the industry of tobacco growing 
andmanufacturing should be fostered and maintained, and that great 
revenue should flow into our Treasury from it, I have my doubts 
whether it would not have been better to have fixed this tax at 
twenty cents a pound and to have given the manufacturers of to- 
bacco a release from the exorbitant tariff tax which they are com- 
pelled to pay for the licorice-paste used in the manufacture of that 
article, To-day a duty of ten cents per pound is paid on licorice- 
paste, and what is the result? Five-sixths of all that is used in the 
country is used by the manufacturers of tobacco; out of 6,000,000 
pounds on which tax is paid, but 500,000 pounds are used for medica- 
ments and for confectionery and 5,500,000 pounds are used in the prep- 
aration of manufactured tobacco. Of that five-sixths is made in this 
country and but a small proportion, the other sixth, imported. Upon 
that a tax of ten cents per pound is paid as an impost duty. After 
having the ten cents impost, a taxation of twenty-four cents per 
und is thrown upon it when it is combined in manufactured to- 
Bases. I believed, and it is still my judgment, that more relief would 
have come to the manufacturer of this country if one-half the present 
duty, five cents per pound, upon licorice-paste could have been taken 
from licorice-paste than there would be by a reduction of the excise 
tax four cents on manufactured tobacco. 

I made some such proposition—it is not improper to speak of it— 
in committee; as what we did in committee was communicated daily 
to the public; but it was suggested to me that it was unwise to min- 
gle in a bill relating to internal revenue questions of tariff duties, 
and that the other branch of Congress might question our right to 
meddle with the tariff, even in lowering it, in connection with this 
bill; and so, yielding to the judgment of others, I gave up this propo- 
sition which I still am compelled to believe would have done more 
for the relief of the tobacco manufacturers of this country than the 
proposed redaction of the excise tax four cents. And having, there- 
fore, abandoned that method for their relief, I have brought myself 
to believe that sixteen cents a pound is not an unreasonable reduc- 
tion, and that so far from being a permanent injury to the revenue it 
will turn out to be an advantage if permanently retained. 

My judgment on this subject was very largely affected by the man- 
ner in which it was presented to us by the printed and oral deliver- 
ances of gentlemen representing the tobacco trade. I comprehend 
as well as any man the difficulty of obtaining testimony from an in- 
terested witness, that he is always open to impeachment lest his self- 
interest should betray and warp his judgment. But I will say here 
to the Senate that from all classes engaged in this manufacture, from 
men who grew the plant, from men who manufactured it in every 
shape, from men who sold it in every shape, there came but one com- 
mon voice, which was that the weight of taxation was too dispro- 

rtionate to the value of the commodity, that in a time of depression 
ke the present it was well-nigh death to the whole business. Why 
is that so? This tax is from four to six hundred per cent. ad valorem 
upon the article on which it is imposed. 

Mr. MCPHERSON. I would correct the Senator by saying that it 
is 1600 per cent. on some varieties of tobacco. 

Mr. BAYARD. I had no idea that tobacco had been forced so low 
that it was but one-sixteenth of the value of twenty-four cents per 
pound; but I wish to speak always with moderation and had rather 
understate than overstate a oe of this kind. The trade all 
over the world is depressed, disorganized, thrown out of balance and 
there is scarcely to be found an artery that is not obstructed and 
the operations of which are not more or less paralyzed. But with 
such a tax as high as my friend from New Jersey says 16 to 1, as I 
say 6to 1, what relief can there be against the tax? None. It never 
shrinks, it never gives way; it comes as certain as death and almost 
as fatally. What must give way when the pressure comes? Where 
is the loss? It must be the commodity itself and that falls upon the 
man whose labor produces it or whose labor puts it in a condition to 
be consumed. You may therefore put a tax so high that when paraly- 
sis shall occur it will stop the business altogether, simply because 
there is no room for fluctuation in the commodity itself which permits 
us in the least to assist it. So that I can see that in a condition of 
affairs like our own at present there is great danger that unless relief 
may be given to this great interest you are in danger of sending men 
into 8 and ee the trade from which you derive 
this revenue. Thus you may kill the goose that has laid you such 
golden eggs. 

Ido not believe that the responsible and respectable men who 
spoke to us and put their b r gs on public record came to create 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 17, 


false alarms or make false statements when they said unless there is 
some relief given to this trade by way of abatement of present tax- 
ation it will languish and die. I do not regard this class of men as 
being capable of obtaining by misrepresentation and falsehood a 
reduction of a tax which they believe embarrasses their trade. They 
are entitled to other presumptions. They are entitled to respect. 
They are assisting us by their labor and skill in carrying on this 
Government, in finding revenue for it, and I do not believe That their 
statements are to be impeached or to be “ whistled down the wind.” 
I for one say that upon me they have made a very strong impression. 

Nay, more than that, it was not from their statements alone. The 
Commissioner of Internal-Revenue, in the report he has made for the 
past year, shows us how from the two-fifths of the tobacco crop which 
was manufactured in this country a revenue of some $40,000,000 has 
been derived in thy last year, and that has been derived in the last 
year in the face, sines June last, of a proposed reduction in the tax. 
The effect of that pro reduction has been to induce as small 
purchases as could well be made. Mannfacturing of course has been 
restricted as much as was ible under the immediate demand for 
consumption. The traders have bought as little as possible, the class 
of men known as jobbers in tobacco, they who do not manufacture, 
but only buy the manufactured article, and of course take it with 
the tax imposed upon it, have made their stocks as light as possible. 
In other words, the use of tobacco has been economized as much as 
possible, in order to get the advantage of the proposed reduction; 
and yet, with all that, a tax of $40,000,000 has been gathered into the 

ury from this product during the past year. 

_At page 54 of the report of the Commissioner, after proposing to 

ye tables showing the growth and development of the tobacco in- 
dustry in this conntry for many years— 

These figures are of interest in view of the close supervision exercised by the 
Government over this industry in connection with its system of internal taxation. 
This supervision commences with the leaf-tobacco produced by the farmer or 
planter, and follows it through all subsequent hands till it reaches the consumer 
of manufactured tobacco or is exported to foreign countries. It would seem from 
the figures given that the Government supervision over this industry and the Gov- 
ernment revenue derived from the taxes imposed upon manufacturers of and deal- 
ers in tobacco, so far from encouraging or favoring monopolies in the business, have 
had a contrary tendency. 

Mr. President, the Commissioner speaks of this supervision exer- 
cised by the Government over this agricultural product from the day 
of its planting until the time it pays its tax. There is scarcely a 
county in any State of the Union in which tobacco cannot be raised. 
Every day the capacities of the soil in new and unexpected parts of 
this country are being developed for the production of this plant. I 
myself can well recall during my visits to that garden spot, Lancas- 
ter County, in the State of Pennsylvania, when the amount of tobacco 
grown in it was as nothing Sec igre to that which to-day is there 
seen, The vapacities of those rich lands are for one kind of tobacco. 
In other regions and States yon find different capacities of soil and 
climate producing other and different kinds of tobacco; but the pro- 
duction is well-nigh universal. And yet over a country like this so 
enormons in its area, so sarc Cate Agi in proportion to its area, 
a system of strict supervision is made necessary in order to secure 
the payment of an artificial and discriminating tax. 

This is a vegetable production ; any man, woman, or child, the 
land being given, can raise tobacco upon their lands. This is auni- 
versally consumed product. I believe there are nearly ten million 
people in the United States alone by whom tobacco is. used. It is 
everywhere grown, everywhere used. In other countries a system of 
supervision, of close, trying inquisition is followed in order to sustain 
them in the heavy taxes they impose on tobacco, which in my judg- 
ment would be impracticable if applied to the United States and may 
lead to a kind of evasion or resistance which would jeopard the 
amount of revenue which I hope to see collected. In Great Britain 
you cannot grow tobacco at all except in a conservatory as an object 
of curiosity or ornament. In France you may grow it, but it must be 
done under the eye of the gens d'armes who counts your plants, who 
sees how they grow, who monpa the grower to return to him the 

roduct of each individual plant that he has placed in the earth. 
That sort of thing never could be done here. In Germany a condi- 
tion of things like unto it exists, and the consequence is the produo- 
tion of tobacco in Germany and in France is as nothing for their sup- 
ply. But, Mr. President, we have no machinery of government for 
that species of close inquisition ; and how shall we guard against the 
escape of our people from this tax, or how shall we escape from that 
spirit which tempts them to avoid the tax? My answer is, do not 
drive them too far. Let your tax be reasonable, let it be jusi, let it 
have relation to the kind of people you have to deal with, the great 
territory from which you extract it, the capacity of your laws to 
meet a contrary popular sentiment in case it should be aroused. 

A wise legislator will never needlessly bring himself in conflict 
with the prejudices of his people: It is wise to consider the wishes 
of your people in regard to public acts affecting their interests ; and 
if this be so in any case it is especially wise in rd to a product 
which everywhere, on every farm, can be abundantly raised all over 
the United States; for you know the people of this country, with 
that kind of freedom of habit that a large area and a scarce popula- 
tion engenders among them, would not be content that they should 
be watched in their 


omes, that their gardens should we watched, 
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and that each tobacco-patch should be watched and each plant 
counted and each farmer called upon to give an account of what he 
had done with it. There is no law in this country to prevent a man 
taising tobacco for his private use, nor ceuld such a law be executed. 
If you do increase the inducements to evasion you will lose your reve- 
nue. If you shall diminish your inducements to evasion you do far 
toward maintaining your revenue. 

I have looked with some degree of apprehension upon propositions 
made in this and the other branch of Congress in by-gone years to- 
ward what was known as the “free-leaf bill,” a bill that would per- 
mit any farmer, or that farmer’s wife or his children to sell the 
-product of their labor in the shape of tobacco to the amount of one 

undred pounds to any one whom they saw fit. To-day there exists 
-a restriction that they may not sell this one single product of their 
labor to any but a licensed agent of the Government. That they feel 
is a restriction. The farmer’s wife may labor, she may take the but- 
ter she has made or the poultry she has raised or the fruit that she 
has cultivated, and carry it to the neighboring village and exchange 
it for such articles as she needs, the calico or muslin for her dress or 
the coffee and sugar for her table. All that she may do, but the to- 
bacco the value of which is so well known to her, the tobacco the 
use of which is so coveted 12 eo large a portion of the people of this 
-country is interdicted; that she may not sell freely, and for the highest 
price. Why? Because we have selected this commodity and placed 
it under a ighly artificial system, not unfounded in my judgment in 
wisdom, but under a highly artificial system as one of the chief sources 
from which the revenues of the country are to be derived because 
we have discovered that the universality of its use will create for it 
a demand and craving, if I may use the word, which leads poopie at 
almost any price to indulge in its consumption. We had before us 
the illustration of the people in certain rural districts who having a 
-commodity for which they could obtain but four, five, or six cents per 
pound in its crude state, yet by a process of manufacture entirely 
manual they could convert it into a very pleasant home-made manu- 
facture. The story was told before the committee how they could do 
it, how the white-oak log had holes bored into it and into these holes 
on a winter’s night there would be driven and packed a mixture of 
sugar and other sweet substances and tobacco until it was pounded 
down with a wedge and left there to form itself into a solid plug, 
and after it absorbed the essence of the wood and existed throughout 
the winter, then the log was chopped up for kindling and these nicely 
compacted plugs were taken out; they were put in the capacious 
pocket of the farmer, or the basket of his wife and they were found 
a most excellent circulating medium of exchange for whatever might 
be needed at the country store. This was of course a very simple 
+ransfer of a commodity from a value of five cents per pound to 
twenty-five or thirty—and the inducement to do so was to escape 
from the tax of twenty-four cents. 

With such things done now, with such things established, easy of 
execution, why may we not take the wholesome lesson of not pressing 
the necessity for that evasion too far? I am aware as any man can be 
-of the necessity for revenue in this country. I see the growing propor- 
tions and demands for appropriations all over this country. Isee, and 
Isee with great sorrow, he idea spreading that the Government is 
a kind of paternal relation into whose big pocket every man’s hand 
is to be thrust at times and aid demanded of it for all sorts of business 
enterprises, therefore, with that spirit growing, preparation must be 
made for it if appropriations are to be made on the scale we hear of 
-every day, and revenues must proceed with equal step and keep pace 
with them. Nay, more than that, this tax, as I have said before, 
owing to the universal consumption and production is one that justly 
can be made a large souree of revenue. But, says the Secretary of 
the Treasury, and says the honorable Commissioner of Internal Rev- 
enue, the amount which you want will take from your revenue some 
$8,000,000 or $10,000,000, and that we cannot afford; because, in view 
of this t pension bill which has been passed, a deficit already 
appears in the Treasury which this will make still greater. 

Now, let me say in regard to that, an augmentation of revenue will in 
my bie coxa come from diminishing the inducementstoevasion. That 
is the first point. Secondly, I think it will come with the increase of 
our population, not only our natural increase but the flow of immi- 
gration caused by the business distress and suffering which we wit- 
ness among the masses all over the European countries. I have heard 
from sources entitled to great respect, that we may well expect durin 
the coming year a very large increase in the emigration from Englan 
and Scotland and from Germany. Well, who are these who come? 
They are men who to-day consuming tobacco pay, no tax whatever to 
the American Government. But it is a transfer by this immigration 
of those tobacco consumers without tax to become tobacco consumers 
with tax. Therefore, the fact of a large immigration to this country 
would immediately and palpably affect the consumption, not of to- 
bacco in general, but of taxed tobacco. A man who consumes Amer- 
ican tobacco in Germany, or in France, or in England, does not pay 
the United States Treasury one cent. The man who consumes tobacco 
in America, pays to-day itis Fes cents a pound and under this bill 
will pay sixteen. I mention this is agevidence that a portion of our 
tobacco crop which at present pays no tax, will under the operation 
of this immigration pay a very heavy tax. 

Mr. President, this is about all that I meant to say. It has been 


lamely expressed, and I have not dwelt upon statistics and figures 
use they are before the Senate in the reports of the Commissioner 
of Internal Revenue and of the Statistical Bureau. I doubt not the 
figures quoted by the honorable Senator from Vermont were correct, 
and were taken from official sources, but for the reasons which I have 
endeavored to give to the Senate, I find myself drawn to the conclusion 
that the reduction of this tax at this time is a wise and wholesome 
act of legislation. And more than that, it will be permanent, because 
there has come to both Houses of Con the voluntary assurance 
from great numbers of men all over this country, men of character 
who cannot afford to make fallacious and delusive statements, whose 
self-respect and self-interest would forbid it, that they are to join the 
Government and join those who have here the responsibility of legisla- 
tion in preventing any further attempts to disorganize the tax system 
upon tobacco and render it unstable. It is deeply to be regrei that 
stability in laws of this character cannot be maintained, because 
whether the tax is to be reduced or whether itis to be increased, some 
one must be the loser—the buyer or the seller must suffer from these 
changes in this highly artificial system. Propositions have been made 
for a rebate of the tax in excess already paid; but we know that any 
proposition of that kind would be attended with great difficulty, 
could not cover every case, and would probably subject the Govern- 
ment to ibe danger of frauds in the proposed repayment of the tax. 
And further than that, if the reduction is to take place, no time is so 
favorable as now; because since last June, in apprehension of this 
reduction of the tax, business has been as nearly suspended in the 
purchase and sale of tobaceo as the daily or weekly demand would 
portik Stocks are smaller than they ever were before, and they 
ave been made designedly so; and, while I donot doubt that there 
will be hardship upon some, yet at the same time it is unavoidable. 
It cannot be avoided. I have a suggestion and made it to certain 
gentlemen engaged in this trade, in whose knowledge and intelli- 
gence I had great confidence, that there should be a sliding scale, and 
that the tax should be lowered month by month so that ual re- 
duction should be reached, but the answer was “ you simply prolong 
our torments, you Aupy potong our uncertainty,” or, to use the 
e employed, “you are cutting off the dog's tail by 
inches. 

That was their judgment. Then as to the time of fixing the oper- 
ation of this act, that it should be prospective, I have no doubt for 
how long a period that prospect should reach, is a different question ; 
but it was the judgment of these gentlemen in council among them- 
selves that at or about the time fixed by the present amendment was 
that which would be reasonable and fair to enable those having stocks 
to diminish them; therefore instead of the Ist of March, which was 
the day they had d upon among themselves as most convenient, 
supposing that the bill would become a law about the Ist of Febra- 
ary, we have proposed that the Ist of April, which is relatively the 
same distance from the passage of the bill, should be adopted. We 
believe that in that time of thirty days the Department will have 
the opportunity of preparing its stamps and making its regulations 
to adjust itself to the new condition of business and that those who 
have their stocks on hand can get rid of them by actual consumption. 
For that reason we believe that, although as a matter of necessity in 
a business as widely spread as theirs, there must be unavoidable in- 
juy to some one, yet that the present plan reduces that injury to as 

ow a minimum as is practicable and consistent with a fair collection 
of the revenue. 

This is about all, Mr. President, that I desire to say; and I trust I 
have made myself understood as to the broad reasons, and I hope the 
worthy reasons, for my desire to see this tax brought into a fair pro- 
portion of what the people can afford to pay and what the Govern- 
ment 5 t to obtain. 

Mr. WITHERS. Mr. ent, I had designed when this subject 
came up for consideration to give at some sip and with minute- 
ness of detail my views and opinions upon it; but the lateness of the 
hour and the necessity which devolves upon us to make a speedy dis- 
position of this bill in order that the public business may be proper! 

ited have induced me to depart from that purpose, and I will. 
now say what I have to submit on this subject in the briefest and 
most succinct manner possible. 

I shall not attempt now to criticise the general policy of a great 
government where agriculture is the predominant calling of its citi- 
zens which selects some single agricultural production and lays upon 
it a burden of taxation fears axes or six hundred per cent. of its 
value. I will not dwell as I might upon that faulty statesmanship 
which proposes to embark in such a system of taxation, Certain if 
is that no other agricultural product upon earth was ever so taxed. 
Wheat, corn, cotton, rice, hemp, are all cultivated without let or 
hinderance by the Government. Sugar is protected by a tariff levied 
upon imports, but tobacco is salected to bear the burden of raising 
a large portion of the revenue required for the support of this Gov- 
ernment, Since the first imposition of this burden nearly $500,000,000 
have been raised and paid into the Treasury from tobacco alone, and 
the policy of the Government still seems to be that this particular 
product shall be taxed to the last cent that it will bear. 

I stand here as the representative peculiarly and capers: ofa 
tobacco-produeing community. Coming from a State where tobacco 
was produced from the first period of = Po we have any knowledge 
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in our colonial history down to the present time, I may well be ex- 
cused for expressing in the most earnest manner the interest which 
I in common with my people feel in the decision of the question 
which is now before the Senate. I will not lose further time by dis- 
cussing the principle of this species of taxation, its correctness, or its 
folly. I propose to sp the gage of battle proffered by those who 
oppose the reduction of this tax and to discuss the question solely as 
a revenue measure. I think that I can succeed in demonstrating to 
the satisfaction of all who will give me their careful attention that 
as a revenue measure solely and purely the reduction which we ask 
in the tax levied upon this commodity will be the most judicious 
measure which the Government can by possibility adopt. in this 
rather hurried debate I shall fail to convince any inquiring and can- 
did man, if Ishall leave any lingering doubt upon the mind of an 
Senator, that the reduction asked is not demanded by every consid- 
eration of fairness and sound policy, I will be obliged to him to call 
my attention to it in the progress of the remarks which I shall sub- 
mit, for I have no written speech, andesuch questions will not at all 
interrupt me. This is a subject which I have studied and think I 
understand. It is a matter upon which I feel that I possess full, 
accurate, and reliable information. Although this may appear boast- 
ful, such is my impression; and I shall be 2 to demonstrate its 
correctness or its incorrectness in relieving the doubt of any Senator 
upon this floor. 

You will remember, sir, that when a tax upon tobacco was first lev- 
ied the rate was from 40 cents down to 15 cents; that there have been 
repeatedly at different periods in the history of this tax reductions 
proposed; and that in every single instance this proposed reduction 
has been opposed most earnestly and actively by the Secretary of the 
Treasury and the Commissioner of Internal Revenue. You will re- 
member that the predictions which confront us now have been placed 
before us upon every previous occasion when a diminution of this tax 
was pro The direful forebodings of those Senators who antici- 
pate ruinous reductions of the revenue are but repetitions of those 
which have been repeated time and again on this floor whenever the 
subject of a reduction of the tax on tobacco has been brought before 
this body; but I undertake to assert to-day that in no single instance 
have these predictions been verified by results; I undertake to say 
that there has been no single instance where the tobacco tax has been 
reduced in which the revenue derived from it has not been increased, 
and, as I conceive, as a necessary and inevitable consequence of such 
redaction. 

Mr. MAXEY, I ask the Senator from Virginia if it is not a fact, 
shown by the records to be true, that the reduction of the whisky tax 
inereased the revenues from that source ? 

Mr. WITHERS. There is no question about it whatever. I pre- 
sume there is no one on this floor who will challenge the correctness 
of that statement as applied to the whisky tax; and statistics which 
will bear me out, but which I do not desire to detain the Senate by 
reading, abundantly show the correctness of the same proposition 
when applied to cigars and chewing and smoking tobacco. The 
process of reasoning by which the Secretary of the ury and the 
Commissioner of Internal Revenue attempt to establish their theory 
is a very simple one. It resolves itself into one of the most familiar 
rules of arithmetic, that of simple proportion, namely, that the re- 
duction of the rate of taxation by one-third must of necessity re- 
duce the revenue in 3 the same ratio. hey utterly ignore 
the existence of any disturbing element which may derange this cal- 
culation. Butsuch has not always been the opinion of the honorable 
Secretary of the Treasury, who since he has assumed that high and 
dignified position seems to have had some change to come over the 
spirit of his dream. In discussing this question of tobecco-tax re- 
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duction when he stood as a Senator u 
of the Finance Committee of this 5 
and eloquently in favor of the reduction, and declared that 20 cents 
tax which was then imposed was above the revenue standard and was 
deleterious to the best interests of the country. Hear him, March 1, 
1875, (CONGRESSIONAL RECORD, page 1947 :) 


Now I come to the tobacco tax. It is an article that ought to be taxed as much 


m this floor and the chairman 
y, he raised his voice urgently 


as it will bear, but have we not taxed it as much asit will bear? We once taxed it 
pp acy ares 32 ias n re e evaded 5 
r strong appeals © by the dealers, e consumers, by all c we 
finally, only two short years „ a to Ari ee the tax to a uniform rate of 20 
cents. Then it was done by the concurrence of the Treasury ent, the to- 
bacco trade, and the men who raise the tobacco, and we thought we had establisheda 
fair rate at 20 cents a pound, and it was honestly collected, and yields us $36,000,000 
on tobacco in its various forms, and being the second item of revenue in amount. 
Now suddenly at the close of a Congress we are called upon to advance the tax to 
24 cents. That4 cents isabont the value of the great body of the tobacco produced 
in this country, and much of it is sold for less than that. If we could collectit with- 
out any doubt or trouble or interfering with our honorable cultural industry 
we might properly levy it, but we have remonstrances from rs, we have re- 
monstrances without number from the little cigar dealers who make their living in 
Tolling up their tobacco in the form of cigars, saying it will ruin their trade. Are 
we not bound to heed them, because they are engaged in a business that the pepe 
who do not like tobacco dislike? They tell us: Only two qos you fixed t 
law ; you gave ussome security for permanency ; now you di e of tous own law; 
‘ou raise your revenue.” I cannot answer that, J believe that the increase of the 
eco tax isu in the revenue point of view. Itis wrong because it does not 
treat the dealers, the men who raise the tobacco, the men who manufacture it, as 
they ought to be treated by a great and powerful Government. 


Benator Sherman further said, (page 1981 :) 

Then in regard to the other tax—the tax on tobacco. There we have a stable 
income, the second source of revenue. A pill is sent to us that discriminates against 
manufacturers of tobacco, discriminates against the little cigar-makers, thousands 
of whom are employed in the State of Ohio and all over the Middle States. It im- 
poses a tax that in my judgment is unjust, and, if a law can be so called, a dishon- 
orable tax. Sir, if there was anything settled by tho history of the legislation of 
three years ago, it was that this tobacco tax was considered a finality. 

Yet this indignant Senator now, in print and in person, by circular 
and by solicitation as a Cabinet officer, resists all effort to reduce this 
unjust and dishonorable tax and insists that it shall be retained. 

he Senator from Vermont quoted certain statistics to establish 
the proposition that 24 cents is the true revenue standard, that at 
this rate al r revenue is realized by the Government, and con- 
sequently there should be no reduction. It is true that by compar- 
ing a certain particular year with another some color of fact can be 
given to this statement, but a more careful and extended analysis of 
the statistics of the revenue department will demonstrate its incor- 
rectness. This comparison can be more accurately made by consid- 
ering the yearly average during the existence of each rate, as special 
causes will often operate to influence results in particular years. 

The average results under the four different rates of taxation on 
smoking and chewing tobacco and snuff per annum are as follows: 

Three years under 40 and 15 cents, from 1866 to 1868 inclusive : Average rate 34 
cents; average production 43,963,143 ds; average collection $14,924,784. 

Four years under 32 and 16 cents, 1869 to 1872 inclusive: Average rate 27 
cents; average production 86,234,482 pounds; average collection $22,950,715. 

Three years under the 20-cent tax, from 1873 to 1875 inclusive: Average rate 

cents; average production 113,890,924 pounds; average collection 823.512.524. 
bree years under the 24-cent tax, from 1876 to 1878 inclusive: Average rate 24} 
cents; average production 111,783,849 pounds; average collection $27,096, 139. 

It thus appears that as the rate of tax was lessened the production 
was increased and the revenues augmented. 

In order that these statements may be more clearly understood, I 
ask to append in this connection a carefully prepared table which is 
to be found in the proceedings before the Finance Committee of the 
Senate, as it appears on page 44 of the report. This table has been 
carefully compiled from the official data supplied by the reports of 
the Revenue Department: ° 
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Rate of tax, 20 cents on tobacco and 32 cents on snuff; aver- 
20} cents, 


Rate of tax, 24 cents on tobacce and 32 cents on snuff; aver- 
age 243 cents. 


The effect of this reduction of tax upon the price of the commodity 


and the receipts of the Government therefrom are still more 


plainly seen by reference to the returns from cigars. The tax on | lows: for 1866, $3,47 
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cigars was $10 per thousand for the years 1866, 1867, and 1868. The 

average collection on cigars for each of those fiscal years was as fol- 

for 1867, $3,661,984; for 1868, $2,951,675, 
* 
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In 1869 the tax on cigars was reduced to $5 per thousand, and accord- 
ing to the theory laid down by the asin of the Treasury and the 
Commissioner of Internal Revenue we should then have experienced 
a corresponding reduction in the revenue, which should have fallen 
off just one-half, because the tax was reduced one-half ; and yet what 
was the actual result? In 1869, the tax being reduced to $5 per thou- 
sand, the revenues were increased to $4,960,000, an addition of almost 
phage nai as compared with the highest year under the $10 tax. In 
1870, it was increased to $5,000,000—I discard the fractions; in 1871, 
to $6,000,000; in 1872, to $7,000,000, all under this reduction of tax; 
in 1873, to $8,000,000 ; in 1874, to $9,000,000, and in 1875, to $10,000,000. 
If you can explain upon any other hypothesis the great increase of 
revenue which has thus been demonstrated from official sources to 
have been realized by the Government coincident to this reduction 
of tax, I should like to hear that n advanced. If, therefore, 
it be true that the reduction of tax has been invariably followed by 
an increase of consumption, and a sorresponding increase of revenue, 
what becomes of the arithmetical estimates of the Secretary and the 
Commissioner of Internal Revenue, and what argument is needed to 
repel the imputation of the Senator from Vermont, that we who ad- 
vocated reduction have embarked on a reckless sea of extravagance, 
desire to squander the revenues of the Government, and with a reck- 
less and “ haphazard” indifference to the necessity of providing ade- 
quate revenues for its support? r 

We deny the allegation in toto. We propose this reduction as a 
revenue measure. We urge it upon the attention of Con not 
only as affording relief to a prostrate industry borne down by the 
crushing weight of oppressive, discriminating, and ruinous taxation, 
not only for the benefit of the toiling laborers by whose sweat in 
field and factory this source of revenue is rendered possible, but be- 
cause we have an abiding faith in the doctrine that reduced taxation 
will increase consumption to a degree which will in two years’ time 
yield to the Government a revenue greater than that of the present 

ear. I admit there may be some reduction of receipts from this tax 
2 the first year, for the effect on consumption will not be in. 
stantaneous; but by the close of the second year the revenues will 
nd to this influence perceptibly, and from that time on we may 
reasonably anticipate augmented receipts. As an additional argu- 
ment in support of this opinion I would again cite the experience of 
the Government in dealing with the tax on whisky, to which my friend 
from Texas [Mr. Maxry] kindly directed my attention. Here the 
increase of receipts was so absolutely coincident with the decrease of 
rate that it surprised even the friends of reduction. 

The exorbitant taxation had offered such a premium for frands that 
the utmost efforts of the Government were in vain directed to the 
detection and punishment of the crooked dealers and distillers, but 
the reduction of rates proved a corrective more potent than spies or 
detectives, with all the pains and penalties of the law. Will not the 
same effects follow the reduction of tax on tobacco? Will not the 
inducements to fraud be lessened in exact proportion to the reduc- 
tion of rates, and may we not safely assume that this will prove an 
additional factor in solving the problem of increased revenues? But 
is it true, as assumed by those who oppose reduction, that the reve- 
nues will be reduced to the extent indicated either by the Commis- 
sioner of Internal Revenue, the Secretary of the Treasury, or the 
Senator from Vermont? I think not. Permit me to submit a calcu 
lation and estimate of the receipts from tobacco under the operation 
of this bill. It has not the prestige of official station, but it repre- 
sents the conclusions of one who has devoted more time, attention 
and labor to the investigation of this question than has any official 
or agent of the Government. I allude to Mr. Burwell, of Virginia. I 
place this estimate on record that events may test its accuracy: 


The tax on matches retained by this bill yields, in round numbers $3, 000, 000 
Restoration of former rate on cigars. 1, 000, 000 
4, 000, 000 


as under this bill, and not contained in the House bill. 

Under this bill we assume that the Government will realize on 145,000,000 pamici 
-. 23, 200, 000 

se 800, 000 

. 12,250, 000 

2, 000, 000 


38,250,000 

This shows a loss of less than $2,000,000 as compared with the pres- 
ent fiscal year, instead of nine or eleven millions, as estimated by the 
opponents of reduction. > 
e increase in the receipts of taxes in 1875 is attempted to be 
explained by the Senator from Vermont on the assumption that the 
proposed increase of tax was known for months in advance, and 
therefore there was a great rush of sales to secure the advantage of 
the twenty-cent rate, which it was known was to be increased to 24 
cents. But such is not my information. I have been of opinion, and 
the discussion which ensued upon the proposition to increase the tax 
bears me out in the assertion, that in March, 1875, when the tax was 
increased from 20 to 24 cents the proposition was sprung upon the 
country without warning, having been asked for by nobody, and when 
nobody contemplated it. The operation of the twenty-cent tax was 
re ed as beneficial and satisfactory. Every one accepted it as a 
solution of the tobacco-tax question which had been agitated for sey- 
eral years before; and without any monition or warning at the 
latter part of the session, almost in the last hours of the session, the 


proposition for increase was sprung upon the body and passed with 


little debate and on short notice. Therefore it is manifestly impropér 
that the explanation given by the Senator from Vermont shall be ac- 
cepted in explanation of the large increase of sales. This increase was 


realized, the greater portion at least, under the twenty-cent rate, as 
this rate applied to the first three quarters of the fiscal year, for the 
last quarter, when the twenty-four-cent tax was levied, produced 
$800,000 of revenue less than the average of the first three quarters. 
And look at consumption: In 1875, at the twenty-cent rate, the con- 
sumption was 116,161,398 2 while last year, 1878, under the 
higher rate of 24 cents, the consumption reached only 105,500,221 
pounds, and this in the face of an increase of 8 which, 
according to the estimates of the Department, should of itself pro- 
duce an increment equal to 5 per cent. 

But, Mr. President, the argument answers itself, because it is in 
direct antagonism with a previous assertion that the tax has no in- 
fluence whatever upon the price of the commodity. Certainly if this 

t rush was made to secure the advantage of the twenty-cent tax 

fore the twenty-four cent tax was inaugurated, the previous asser- 

tion that the amount of the tax has no effect upon the cost of the 
article must of necessity fall to the ground. 

While I am on that branch of the subject, I desire to call attention 
to a few facts which I have the statistics here to substantiate, in 
which this fallacy of the Senator from Vermont and the Senator from 
Rhode Island is clearly demonstrated. They deny, and I understand 
such to be the opinion of the Treasury n that the tax has 
any influence whatever upon the cost of the leaf - tobacco, and there- 
fore the producer has no interest whatever in this question of tax- 
ation. I ask the attention of Senators from New England who have 
addressed us upon this subject to this point. I ask tien to explain 
this fact: that almost coincident with the increase of the tax from 
20 cents to 24 cents the market value of the leaf in the hands of the 
producer went down at once from two to four cents per pound. That 
isa fact which the statistics prove clearly and beyond all controversy. 

Mr. KIRKWOOD. Will the Senator allow me to ask him if there 
was not a decline at that time in the price of every article? 

Mr. WITHERS. No, sir, nothing like to the same extent. That 
there bas been a gradual reduction in the values of all the staples of 
the country from the time this financial crisis first burst upon us, is 
true. If tobacco had fallen only in the same proportion as other 
agricultural products, then I admit the hypothesis would have been 
a good one, that it was owing to that fact and that fact only; but 
such is not thecase. It was not a gradual diminution in value going 
on from week to week and from month to month, as the stringency 
in the money market and the inability to purchase increased; but 
it was a sudden fall occuring within the two or three months after the 
increase of this tax, and in strict accordance with a law that is as 
well recognized in financial matters as any other whatever, namely, 
that there is a point in taxation which if exceeded will at once canse 
the tax to react upon the producer of the commodity. Had it been 
possible for the manufacturers and the jobbers and the retailers to 
realize the four cents increase of tax which was made by the oper- 
ation of the law of 1875 we might have had no immediate reduction 
in the price of leaf-tobaceo, but tobacco had already borne a burden 
as great as could possibly be im upon it: you had passed be- 
yond the point of revenue, and therefore those who dealt in tobacco 
found it necessary not to enhance the price of the article to the con- 
sumer or purchaser, because they could not do it, although the effort 
was made, but they had to lower the price paid for leaf-tobacco, 
In order to meet this increase of cost they had to fall back on the 
producer and refuse to pay him as much by four cents or the amount 
of the tax, as they had previously been paying. 

Mr BECK. And that an effect upon the export of the article. 

Mr. WITHERS. Certainly. That brings to my mind the argu- 
ment made upon the other side of the Chamber that the price of to- 
bacco or any other commodity is regulated exclusively by the law of 
supply and demand. The fact that the exported tobacco had accu- 
mulated in large quantities at the various European ports was as- 
sumed as 3 a correct explanation of the decline in price of 
the raw material. But this is simply putting the cart before the horse. 
The accumulation of stock-in the Euro market arises not from 
overproduction, but from deficient consumption, incident to the high 
tax imposed upon tobacco, which is now so onerous, so oppressive, 
and so burdensome that the consumers have been lessened in num- 
ber. The manufacturers cannot work up as much of the commodity, 
and therefore tobacco seeks a foreign market, for no tax is levied on 
exported leaf-tobacco. 

ax- paid 1 is certainly lessening, and in a ratio of re- 
duction that will destroy your revenues in five Miroja unless some 
legislation shall be adopted to prevent it. Why? Simply because 
of the fact that, although tobacco is the staple of only a half dozen 
States, it can be produced in every State of this Union, from Canada 
to Florida, and from the Atlantic to the Pacific coast. Although it 
cannot be profitably grown for market, yet the capacity for its pro- 
duction exists; and when a man finds that he has to pay 24 cents 
for an article of tobacco that he can grow, put in his pipe, and smoke ` 
at a cost of 2 cents, he will cease to purchase and will cultivate a little 
patch around his chimney-corners or in his garden and raise enough 
to supply his own wants and possibly those of a few of his neighbors, 
and, although it may not be as good as the manufactured article, he 
will use it to the exclusion of the other. This evil erine Ae - 
mented, this difficulty is increasing, this production of free- 
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going on year by year, and the use of the raw material for smoking 
and chewing I believe will be almost doubled in the course of two 
Fears more unless some relief is afforded by reducing the price of the 
ee article so as to bring it within the reach of the poorer 
class. 
Mr. Hunter, of Virginia, who for many years was the honored rep- 
resentative of my State on this floor, and whose financial ability was 


recognized by the Senate to the extent of placing him at the head of 
the Finance Commi in a recent letter on this subject, very forci- 
bly presents this view of the influence of a high rate of tax on theuse 
of the manufactured article: 

The low-priced article, which constitutes the chief portion which is raised of an 
staple, was once used b; people all over the Union, before it was tax: 
— 9 bought in the — States more ees, than it could be raised 
favorable climates. But tax it four or five hundred per cent. and the case is altered. 
The tobacco which they raise may not be quite as „ but it is mach cheaper 
than what they once bought, and would be still offered if there was a chance to sell 
it. Millions of acres are now employed in patches for men's own use, by which the 
tax is avoided. 

My friend from Kentucky [Mr. Breck] places in my hand a record 
of the votes at the time the tax was fixed at 20 cents as a compro- 
mise. The Honse, as the record shows, favored reduction to 16 cents, 
as shown by a vote of 135 in favor to 53 against it. Therefore it is 
no new thing when we come here to ask at the hands of this Con 
a reduction of the tax on this great industry, but has before received 
the sanction of the immediate representatives of the people. 

But there is another point to which I wish to call attention before 
leaving this branch of the subject, which is that the tax of 24 cents 
was levied at a time when there was comparatively a redundant cur- 
rency; money was plentiful in the land, the prices of all commodi- 
ties were higher; but as the screws were turned money became 
scarcer and the financial troubles more pressing, the value of all com- 
modities gradually lessened, until tobacco will now command in mar- 
ket not more than one-half the price it bore at the time this tax was 
imposed. The rate, vis grand too high, has now become so oppres- 
sive as to be almost prohibitory. The value of tobacco as compared 
with the tax levied upon it is now something 3 that 
does not itself teach a lesson upon this question, I should despair of 
saying anything to the Senate which will influence their minds on 
the subject. en 24 cents was fixed as the rate of tax upen to- 
bacco the raw material was selling in the market at an average of 
about ten or twelve cents a pound. Now the same commodity is sell- 
ing at an average of four or five cents only—abeut half of the price 
that the raw material would command at the time the tax of 24 cents 
was levied. The rate of 12} cents to-day would bear about the same 
proportion to the actual value of the leaf as 24 cents would at the 
time the tax of 24 cents was levied. 

Why should not this tax therefore be reduced? Why should we insist 
on piling up this heavy burden upon tobacco when every commodity 
on the face of the earth has recognized the inevitable law of neces- 
sity and yielded to the reduction of value? It is impossible now to 
produce tobacco and sell it for a price which will pay the cost of 
production. I wish you to remember that to-day tobacco cannot be 
produced in Virginia at an average cost of less than six cents 
pound. That is the actual cost of production. Taking the crop of 
the State, for every pound that is produced and put upon the market 
the actual price it commands in the market is about four cents, so 
that you see at once the ruin that is involved in the present rate of 
taxation. A community of planters may perhaps be rather slower to 
appreciate the effect of legislation upon their interests than the mer- 
cantile classes, but as time pro s and they feel the effect of per- 
nicious legislation in their diminishing incomes, there is no class that 
recognize as clearly what is required under such a condition of things 
and to apply the remedy. What is that? The lesson is a simple one. 
The induction is not difficult to follow. It is this: If I cannot grow 
tobacco for less than six cents and cannot sell it for more than four 
cents, the remedy is to quit making it; and such will be the result 
as certain as the sun shines. Then what becomes of your revenue? 
Every man will grow at home what he needs for his own use, whether 
for smoking or chewing. The amount sent into the market will be 
lessened year by year, because it will not command in the market the 
cost that is required to produces it; and then your revenues will in- 
deed be seriously curtailed. In proof of this supposition I will read 
the following from the Saint Louis Board of e Circular: 

It should be noted just here, however, that the crops planted in Missouri the 
past two seasons have been much smaller than in previous years, for in 1876 the 
receipts were 29,204 pms 4,000 greater than in 1878. The falling off was 
caused by the discontent among planters at the low prices received, informa- 
tion at hand at this time from various portions of the State is to the effect that 
DOL DanS to goer EESE trop Without expecting more setlateotory TAITA thea 

returns 
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These are stubborn facts Which I ask the Senate to consider in 
connection with the decision of this question. I am sure that if 
Senators will give it their consideration they will conclude that the 
. reduction asked for by this bill is nothing more than is imperatively 
demanded by the interests alike of producer, of manufacturer, of con- 
sumer, and of the Government. 

But the Senator from Vermont asserts that consumption is not 
affected by the tax levied upon tobacco. Ihave just quoted statistics 
which he must have had in his possession and which I know the 
Commissioner of Internal Revenue has laid before him, showing that 
the reduction of the tax one-half upon cigars, instead of reducing the 


revenue one-half doubled it in three years. How could that effect 
have been produced except from the large increased consumption 
incident to the reduction of the price? I believe there is no law 
more clearly recognized and generally admitted in reference to this 
matter than that the consumption of an article of luxury depends 
mainly upon the price at which it is furnished. Any article which 
can be furnished to the ple at a reduction of 50 per cent. of the 
cost will, within certain limitations, insure an increase in the con- 
sumption to nearly the same extent. It is only in re to the 
absolute necessaries of Jife, those which a man is compelled to have 
in order to sustain his existence and preserve his vitality, that this 
ratio will not apply, as he must purchase whatever be the price. 
There is another fact I would like to bring to the attention of the 
Senate. The Government required a larger revenue at the time this 
twenty-four-cent tax was laid to meet the interest on its obligations 

which were mainly 6 percent. bonds. Now the rate of interest paid 
by Government is in rapid process of reduction to 4 per cent., conse- 
quently the amount demanded for interest liabilities is diminished 
one-third, and we ask that our tax may be reduced in the same ratio. 

If the growers of tobacco were, as has been asserted on this floor 
to-day, entirely at the mercy of the foreign dealer, Mr. President, then 
we would not care whether the tax was increased or diminished ; but 
as I have endeavored to show, and I think successfully, such is not 
the case. It is not the foreign shipper who fixes the price of leaf- 
tobacco, it is the domestic manufacturers. They are the persons who 
fix the price of leaf-tobaceo. The agent ofa foreign government who 
comes into our market is placed directly in competition with these 
men, and he knows as well as they do what effect taxation has upon 
the price of the commodity. 

Mr. EATON. Will the Senator inform me of the difference in 
amount between that sent abroad and that consumed at home? 

Mr. WITHERS. About two-fifths of the tobacco crop is manu- 
factured at home and about three-fifths is sent abroad. at is an 
approximation ; but at last the price is fixed at home. The forei 
purchaser comes into our market, he to Richmond or Lynchburgh, 
and he finds tobacco selling say at 10 centsa pound. If the next ter 
or the next week it is found that the tax has been increased 8 cents a 

ound, he will at once fall in his price, just as the manufacturer will, 
ause the manufacturer cannot afford to pay the advanced price, 
and the foreign producer is not going to pay 8 cents more than his 
competitor in the market, and as manufacturing tobacco is more 
high-priced than shipping, the purchaser has more power to control 
the market price. That is another method by which this increase of 
tax operates to lessen the value of leaf-tobacco to the producer. 
Formerly, when tobacco was free, we had in every county and vil- 
lage and hamlet throughout the tobacco States one or more, perhaps 
half a dozen, small manufacturers of tobacco. Men with limited 
capital, and others with no capital but with good credit, would go 
into the business; they would purchase a small amount of tobacco, 
manufacture it, ship it, and get their money, reinvest it in leaf-to- 
bacce, and so on from year to year. That has been broken up by this 
stem of high taxation. The effect of it has been greatly to lessen 
the number of manufacturers in the tobacco-growing States. I know 
counties in Virginia and North Carolina, where there were formerly 
forty or fifty manufacturers competing for the purchase of tobacco 
grown in the neighborhood around them, where there is to-day not a 
solitary one. They cannot afford to carry on the business. The cost 
of stamps is so great that it is impossible for them to invest their 
money and lie out of it as long as will be necessary to effect sales and 
collections, and therefore they abandon it; and now, instead of many 
small factories working a few thousand pounds annually, we find in 
a few cities mammoth establishments manufacturing five, ten, and 
fifteen million pounds every year, thus lessening competition for the 
leaf and tending to create monopolies where competition for- 
merly existed. 

The effect of this want of competition must of necessity lessen the 
value of the raw material, because competition in its purchase is an 
essential element in the price of anycommodity. One of the Senators 
who addressed us on the subject laid down the postulate, which he de- 
sired should be accepted as an axiom, that the only method by which 
the value of the raw material could be increased was to lessen the pro- 
duction. If he had said that that was one of the methods I should not 
have challenged its correctness, because it manifestly exerts a great 
influence; but I could not avoid the suspicion that there is another 
idea which underlies this opposition to the reduction of this tax, and 
that, in order to insure the consumption of the article at any price 
that may be put upon it and to insure to the Government a sufficient 
amount of revenue, it is contemplated that our system of cultivation 
shall be changed for the system which prevails in many of the Euro- 
pean countries. If the price of the commodity can only be enhanced 

y lessening the amount grown, and if the revenues of the Govern- 
ment must of necessity receive the whole amonnt of tax which they 
now derive from that source, it is manifest that but one methed can 
be resorted te which will secure such a result, and that will be the 
system of controlling by governmental action the amount of tobacco 
grown and put upon the market. I for one protest against such a prop- 
osition although in embryo. I believe that it is contrary to the prin- 
ciples of our free institutions and fatal to every agricultural interest, 
to say nothing of its political tendencies, and I refuse to recognize 
the right of the Government by its ipse dixit to say how much corn, 
wheat, tobacco, or sugar may be grown in a community. 
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It is trie that in England the higher the rate of tax the greater the 
amount of revenue derived from it, but it is simply for the reason 
that England Ma non-producing country, and there you can compel 


the consumers to pay any price that the government may demand. 


It is a governmenta 3 and cultivation is prohibited abso- 
lutely except two plants as floral specimens. There tobacco is re- 
arded not merely as a harmless luxury, but as a necessary of life to 
the greater portion of the adult male population, especially of the 
laboring classes, and the policy of the government has been ayowedly 
to impose duties upon it with no other object than that of raisin 
the greatest ible revenue. In a recent report of the board o: 
trade this policy is avowed and defended in the following language: 
In proceeding to consider the subject referred to them, your committee think 


lage, to observe that the import of tobacco into this coun- 


it proper, in the first o 
— 5 — been, from an tariy period, upon different principles from those 


applied to ether impo: commodities; that the duty imposed on it has had no 

er object than that of weg eed test possible revenue ; and with that view 
the duty has not only been far beyond that imposed on any other article, and be- 
yond that to which, on commercial principles alone, it might have been right to 
Subject it, but has been accompanied by a total prohibition of the growth of it in 
the United Kingdom, lest such growth should in any way interfere with the amount 
of importation and the duty therefrom. 


Here we have a distinct recognition of the principle to which I 
have adverted that to derive the greatest possible revenue produc- 
tion must be prohibited. But in France, where they have a govern- 
ment monopoly also, a different plan is devised. There government 
controls production by a license system, requiring the party desiring 
to grow tobacco to file an application to be permitted to cultivate a 
certain number of plants of certain classes of tobacco. The govern- 
ment supervises the whole operation, and at the expiration of the 
season the planter is required to account for every single plant that 
was grown to the satisfaction of the government or subject himself 
to pains and pansies Therefore, in France, in Spain, in Italy, and 
in Austria, where somewhat similar laws prevail, these things may 
be done, and the government is enabled to derive a given amount of 
revenue from its sale. But in Germany it is different. The Prussian 
government is anxious to impose a 8 tax on tobacco and to de- 
rive from this article a revenue. The despotic and autocratic 
minister of that kingdom, bold and daring as he is, yet hesitates to 
add to the tax of three or four cents per pound now imposed on to- 
bacco. Why? Simply because Germany is a large grower of tobacco, 
and two hundred thousand persons are directly interested as pro- 
ducers who would resist to the utmost any effort to burden their crops 
by any material increase of the tax. 

Such is the status of taxation on tobacco in Europe, and we are 
compelled to recognize the fact that the policy of government is in- 
fluenced and materially controlled by the consideration of the pecu- 
liar circumstances which determine the question of production or non- 
production.- 

The Senator from Vermont deprecates the effeet of agitation on 
this subject of taxation, and attributes to this a great part of the 
depression in prices and ation in business, and I concur to some 
extent in this opinion. Stability is indispensable to the prosperity 
of manufacturers and jobbers, and also the interests of the Govern- 
ment. The great falling off of revenue to which the Senator alludes 
is doubtless attributable to this cause. But I am surprised that the 
Senator permitted himself to avow such an opinion. He has surely 
forgotten his previous assertion, that the rate of tax did not affect the 
are Baye by the consumer; that the reduction of rate would not 

urnish the consumer with a cheaper article. If this be accepted as 
true, then agitation would not injuriously have affected the revenue 
or diminished sales. Yet we see that a possible and 1 de- 
crease of tax has, according to his own admission and the statement 
of the Department, lessened the receipts nearly $2,000,000. Sales were 
manifestly checked because purchasers desired the benefit of the an- 
ticipated reduction. 
this agitation be the cause of the multiplied evils which now 
afflict the trade and production, why not adopt the principles laid 
down in the bill of the committee as repo: before us? Twenty 
cents, which has been suggested as a compromise, would not be sat- 
isfactory to growers or manufacturers; it would not put astop to the 
agitation; but 16 cents will. That is the reduction which we ask; 
that is a reduction which we are able to bear; and we are perfectly 
willin gif that be conceded, that all agitation shall cease. There has 
been laid before each Senator a resolution adopted by a representa- 
tive association of tobacco men who have been in session in this city, 
pledging themselves over their own firm names and individual signa- 
tures to resist any further agitation if the reduction asked be granted. 
The Senator from Vermont intimates that little reliance is to be placed 
on these pledges, and reads from certain Virginia newspapers extracts 
to sustain his incredulity. But the gentlemen whose names appear 
on this paper are well known, most of them, to the commercial world 
as gentlemen of the highest probity and honor. Many of them I know 
mally, and I feel every assurance, not only in the sincerity of their 
-declarations, but in their ability to influence in very great degree the 
future action of the trade. And I am thus reminded of an assumption 
-of the Senator from Vermont that my own active efforts to secure a 
reduction of the tax had no higher inspiration than a selfish regard 
for my own personal interest. 

Mr. President, I fully admit that the people of Virginia, whom I 

Shave the honor to represen! in part upon this floor, are “solid” on 


this question. They demand a redaction of this tax, and it is my 
bounden duty to represent their wishes and to battle for theirrights. 
He is not a yotiy ian of his people’s interests who fails with 
earnest efforts to icate himself to their service, and to this extent 
I admit the correctness of the Senator’s explanation of my represent- 
ative course. The thousands of signatures appended by planters and 
laborers in Virginia to the petitions which ve the honor to 
present to this body abundantly attest the sincerity and earnestness 
with which my people appeal to Congress for relief. I have labored 
in their cause with such ability and zeal as 1 have been able to brin 

to their service, regretting that the ability is not greater and the zea 

more effective ; but when the Senator says that I have considered this 
question only as affecting my own chances for re-election, and have 
only thought over the means by which I can best secure my return 
to the seat I at present occupy, he is stepping a little beyond the 
courtesies of debate, and imputing rather ignoble reasons for my course. 

Mr. MORRILL. ` I presume the Senator would not like to misstate 
what I said. I certainly said nothing that he could object to. I 
merely referred to a newspaper which claimed that hereafter no rep- 
resentative in either branch would be tolerated in Virginia unless he 
was for the entire repeal of the tax, and I merely cited that fact so 
that the Senator from Virginia could see the terms upon which he 
was expected to retain the political favor of his constituents. 

Mr. WITHERS. I took down the Senators words. I did not un- 
derstand that he spoke thém in any offensive sense, and still from my 
stand-point they are disagreeable, to say the least. I had imagined 
that the position of a Senator on this floor was one which elevated 
him above considerations of merely personal interest. I had sup- 
posed that this high and elevated position would presuppose the idea 
that all of us were actuated by a desire to promote the best interests 
of all the country, irrespective of our own personal benefit. Such 
certainly has been the spirit in which I have discharged the duties 
which have devolved upon me during my brief experience as a Sen- 
ator. 

Mr. President, there are several minor points worthy of being con- 
sidered carefully in connection with the question of reduction. The 
time at which the reduction shall be made operative is one of these, 
and one of t importance. In my judgment the sooner it is the 
better it will be for the business of the country. For twelve months 
and more the agitation has been going on, looking to this result. 
Dealers have purchased with an eye to the prospective change; stocks 
are pow reduced to a minimum; the factories have been idle for 
months; suffering and destitution and want are prevailing among 
the laboring classes, and this suffering is increasing day by day. But 
for the kind-hearted sympathies of employers in Virginia, who have 
advanced during these winter months the means of living to their 
employés, they could not have survived the inclement season, and all 
are anxiously looking forward to the passage of this bill as marking 
the era of 8 activity in business and better times Act, there- 
fore, I beg you, and act promptly. 

I have argued to maintain these propositions : 

First, that the tax is above the revenue standard, andif maintained 
must result in diminished consumption of tax-paid tobacco, increased 
use of leaf-tobacco by small growers, and diminished revenues to the 
Government. 

Second, that the reduction of the tax will not produce such a deficit 
in the revenues as is estimated by the Secre of the Treasury and 
the Commissioner of Internal Revenue, but will result, in less than 
three years, in augmented revenue. 

I could have a good deal more te say upon some of the details of 
this bill, but I see that I have consumed already a greater amount of 
the time of the Senate than I had designed to occupy, and [ will re- 
serve for discussion hereafter some of the principles which underlie 
the details of this bill, about which it is clear that a diversity of opin- 
ion is about to be sg ee Oe 

Mr. EDMUNDS. Mr. President, I ask the Senate, not with a view 
of adjourning afterward, but for a few minutes, to proceed to the 
consideration of executive business, and I make that motion. 

Mr. BAYARD. Mr. President—— 

Mr. DAWES. If the Senator from Delaware will give me his ear 
a moment, I will state that there is a little matter that ought to be 
transacted in executive session, and which will take but a minute. 
I do not know whether it is what the Senator from Vermont has in 
mind, but I have a matter in mind that is of the utmost importance. 
It will not take five minutes. 

Mr. BAYARD. It will be a short executive session. 

Mr. EDMUNDS. That is all. I do not make the motion with th 
idea that the Senate will then adjourn, but that the doors be opened 
again presently. I want to have some references so as to get on with 
business, and then open the doors in. 

Mr. SARGENT. I do not think there is any objection to the mo- 
t 


ion. 

Mr. MORRILL. The objection, I think, is withdrawn. 

The PRESIDING OFFICER, (Mr. MrrcHneLL in the chair.) The 
question is on the motion of the Senator from Vermont, [Mr. Ep- 
MUNDS,] that the Senate proceed to the consideration of executive 
business. 

The motion was to—ayes 36, noes not counted; and the 
Senate proceeded to the consideration of executive business. After 
forty minutes spent in executive session the doors were reopened. 
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PETITIONS AND MEMORIALS. 


Mr. COCKRELL presented resolutions of the board of directors of 
the Merchants’ Exchange of Saint Louis, Missouri, favoring the pas- 
sage of the bill providing for scientific explorations in the direction 
of the Arctic regions according to the plans proposo by Captain 
H. W. Howgate; which were ordered to lie on the table. 

Mr. BECK presented the petition of the members of Silver Grange, 
No. 140, 8 County, Kentucky, asking for the passage of a bill 
abolishing or reducing the tax on manufactured tobacco; which was 
ordered to lie on the table. 

He also presented the petition of Silver Grange, No. 140, Pendleton 
County, Kentucky, asking for the passage of the bill to regulate 
interstate commerce and to prohibit unjust discriminations by com- 
mon carriers; which was referred to the Committee on Commerce. 


REPORT OF A COMMITTEE, 


Mr. McDONALD, from the Committee on the Judiciary, to whom 
was referred the bill (H. R. No.5300) to provide for the holding of 
terms of the district and circuit courts of the United States at Fort 
Scott, Kansas, reported it with amendments, 


BILLS INTRODUCED. 

Mr. COCKRELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1827) for the relief of L. C. Cantwell ; which 
was read twice by its title, and, with the accompanying papers, re- 
ferred to the Committee on Claims. 

Mr. ROLLINS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1828) imposing a license on trades, business, 
and professions practiced or carried on in the District of Columbia, 
and providing for the enforcement and collection of fines and penal- 
ties for carrying on business in the said District without licenses, 
and for other purposes; which was read twice by its title, and referred 
to the Committee on the District of Columbia. 


AMENDMENTS TO BILLS. 


Mr. BAILEY and Mr. DAVIS, of West Virginia, submitted amend- 
ments intended to be proposed by them respectively to the bill (H. R. 
No. 5218) to establish post-routes in the several States herein named; 
which werereferred to the Committee on Post-Offices and Post-Roads. 

Mr. DORSEY submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 6430) making appropriations for the con- 
struction, repair, preservation, and completion of certain works on 
rivers and harbors, and for other purposes ; which was referred to the 
Committee on Commerce, and ordered to be printed. 

Mr. DORSEY submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 6436) making appropriations to supply de- 
ficiencies in the appropriations for the fiscal year ending June 30, 
1879, and for prior years, and for those heretofore treated as perma- 
nent, and for other purposes ; which was referred to the Committee 
on Appropriations, and ordered to be printed. 


INTERNAL-REVENUE LAWS. 


The PRESIDING OFFICER, (Mr. MITCHELL in the chair.) What 
is the pleasure of the Senate? 

Several SENATORS. Go on with the bill. 

The PRESIDING OFFICER. The bill (H. R. No. 4414) to amend 
the laws relating to internal revenue is before the Senate as in Com- 
mittee of the ole. The pending question is on the motion of the 
Senator from Maryland [Mr. WHYTE ] to amend the amendment pro- 
posed by the Committee on Finance, to strike out “April” and insert 
July,“ in section 14. 

Mr. BAYARD. I trust that the amendment will not be made. The 
long delay of the Senate in acting upon this bill, coupled with the 
prospective reduction of the tax, has reduced the tobacco business 
to a minimum consistent with the actual needs from day to day of 
the consumers. The stock of tobacco on hand manufactured, upon 
which tax has been paid, is probably smaller to-day than at any 
time with a long period. The time will never come when, if the tax 
is to be reduced, some one will not be found with a stock on hand 
taxed at the higher rate; and, therefore, by a reduction of the tax 
his loss will accrue. It cannot be avoided. But there has been a 
long and a continued notice of this reduction. To-day I understand 
from the Commissioner of Internal Revenue that he is disposed to 
alter this time of notice and put it not on the Ist of April as the 
committee agreed upon, but at the 15th day of March, so that less 
time would remain for this paralysis upon trade to continue. 

But after all, looking to the fact that we do not genes to provide 
for a rebate of the tax already paid, that there will be required some 
time for the Department to provide itself with the change of stamps 
and accommodate its business to the new order of suing under this 
bill, I think the thirty days that will elapse between the time this 
bill becomes a law and the time when the new tax rate will go into 
aprann will be time enough for the stock on hand to be worked 
off at the 2 rates and for the Government to make its prepara- 

I feel that I am expressing the unanimous opinion of the com- 
mittee, after hearing the whole on tne merchants interested in the 
various branches of the trade, that the Ist of April is the proper time 
for this law to go into effect. It is prospective for a sufficient period 
to allow the stocks to be still more reduced and to allow the prep- 


tions. 


aration of the Department necessary to put the law conveniently 
into effect, Therefore I trust that the amendment offered by my hon- 
orable friend from Maryland may net receive the, approval of the 
Senate, but that the proposition of the committee may stand as we 
have reported it. 

Mr.WHYTE. Mr. President, the very statement made by the Senator 
from Delaware in regard to the long-continued period of doubt which 
has existed in regard to the action of Con. on this subject is one 
of the reasons why an opportunity ought to be given to those who 
have paid the tax upon their tobacco and snuff to prepare for the new 
order of things. There was so much uncertainty and doubt in regard 
to the action of Congress that many people were unable to dispose of 
their stock of goods, and consequently they have been caught with 
them in their hands. Now that Congress has determined, or it is sup- 
posed will determine, to reduce this tax, it is But fair and right that 
these people should have an opportunity of selling what tobacco they 
have on hand upon which they have 1 the large duty. It seems 
to me just that the Ist of July should be fixed as the time for this 
law to take effect; and I would say to the Senator from Delaware 
that according to my recollection, when this bill was first introduced 
in the other House, three months at least were given; as I under- 
stood, it was passed in June, and September was the time fixed for 
the law to take effect. I think itis but fairto these people that have 
their stocks on hand to enable them by proper notice to conform to 
the new requirements of the law. 

Mr. WITHERS. Mr. President, the question is just this: whether 
the interest of a few dealers who have had twelve months’ notice of 
the impending change is to override the interest of all the planters 
and all the manufacturers in the country, because if we extend the 
time for putting the article on the market until the new rates shall 
go into effect the trade will be paralyzed till that time arrives. The 
parties who ask for this extension of time have had ample warning, 
and I have myself reliable information that they have been specu- 
lating and gamblin ppo the prospect of a reduction; some of them 
have certainly; an ey are now coming forward and asking for 
three months’ extension in order to protect themselves from the con- 
se Sayre of their own gambling. Š 

. SARGENT. Isuppose there is no doubt that there are twenty- 
eight million pounds of tobacco how in the hands of the merchants. 
On the Pacific coast they are compelled to keep three or four or five 
months’ supply on hand. It is impossible, because Congress agitates 
this matter in the different Houses about reducing or increasing the 
tax, for dealers to conform to and take notice of all such matters. 
Prudent men act upon legislation achieved, and the speculation is 
where men try to adapt themselves to the uncertain movements of 
Con By refusing to allow these persons sufficient time to sell 
the stock on hand you in fact fine them for the benefit of other par- 
ties to the extent of over $2,000,000—about two millions and a quarter 
of dollars. It is a very heavy drag on the trade, and it operates dis- 
astrously in many ways. For instance, smaller dealers who have 
credits out, who have received credit, some of them at least, will 
make excuse that they are so crippled by the difference between 16 
and 24 cents a pound that they are unable to pay their debts. It will 
be an excuse for failing. The larger jobbers will suffer materially in 
that rhs gi besides the large amount which will be left directly in 
hands of the e dealers in the article. It seems to me there onght 
to be a reasonable notice given of the time when this will take effect, 
as the House did give originally. 

In addition to that, it is not true that those who now claim time 
to work off the stock which they have on hand, and which must ne- 
cessarily depreciate if that at the cheaper price is at once thrown on 
the market, had any benefit from a previous increase of the tax. 
Where the tax is increased the tobacco tax paid is advertised on each 

kage by the amount of itsstamp; the amount of tax which is paid 
is there shown, and the dealer holding it cannot say, and has never 
been able to say, “ Tobacco will cost by and by more than this present 
article, and therefore I hold this for a rise;” because his customers 
will say to him, “It only cost you sixteen cents or twenty cents a 
und, and you are trying to charge us more on account of the tax.“ 
think it has been the experience of dealers that where the tax was 
raised they received no benefit, or almost none, from the fact that 
they had a stock on hand, whereas when the reduction is made their 
customers wait until the new tobacco comes into the market and buy 
it at the less price; and they are now exceedingly chary, and have 
been since this matter has been agitated, about buying in large quanti- 
ties, so that the small dealers have shut down their demand as much as 
possible and not worked off the stock in the hands of the large deal- 
ers. If it is true that there is anything like the quantity represented 
held by dealers in good faith under existing laws, as a condition 
of carrying on their business, having a stock on hand, justice to them 
requires that the Government shoul me them time to work off their 
stock before sending in a cheaper article upon them, where they must 
necessarily lose heavily, and many of them me bankrupt. I think 
the amendment offered by the Senator from Maryland is just and hu- 
mane toward these parken and I hopo it will be adopted. 

Mr. WITHERS. The only effect of the extension will be that there 
will be no revenue derived from the sale of tobacco until the expira- 
tion of that time. It is impossible, as the Senator in charge of the 
bill stated, that any duty shall be fixed by which some persons will 
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not of necessity be required to suffer; but it is certainly true that all 
the operations of dealers in this country in tobacco have been restricted 
to the smallest possible amount, so that the stock on hand is now re- 
duced to a minimum, which is smaller, I guarantee, than it ever has 
been known before in the history of the business. 

The views of my friend from California, it strikes me, are scarcely 
compatible one with the other. I do not concur with his view of the 
question that these dealers were not the beneficiaries when the tax 
was increased to twenty-four cents. I believe that they secured the 
benefit of that increase of tax. In addition to that, the dealers on 
the Pacific coast, I know, have of necessity been compelled to give 
orders considerably in advance of the demand; and they have restricted 
them to the lowest possible amount, and I know that some of the 
largest purchasers in California have bought with a guarantee which 
will protect their purchases. 

Mr. MORRILL. I have no other impulse than to do equal and 
sxact justice to all engaged in the trade. It seems to meif we make 
no rebate upon the tobacco tax in the hands of dealers where the 
higher tax has been paid, the time ought to be a little longer than it 
‘would be if we made a rebate. If we were to make a rebate upon 
the tax, of course we could put the law in operation at once. Not 
doing so, it strikes me that it is rather too early to place this act in 
operation so soon as the Ist of April. If, therefore, the Senator from 

ryland had proposed the Ist of May I should have voted for it; I 
will not vote for so long a time as the Ist of July. The Ist of MayI 
would vote for. 

The PRESIDING OFFICER. The question is on the amendment 
0 a by the Senator from Maryland, [Mr. WHYTE.] 

r. SARGENT called for the yeas and nays. 

Mr. WHYTE. Ihave no objection to amending the proposition to 
the Ist of May. 

The PRESIDING OFFICER. The Senator from Maryland modi- 
fies his amendment so as to make the date the Ist of May. 

Mr. WITHERS. I would beg the friends of the bill not to extend 
the time to the Ist of May. Certainly if you do, you will get no 
revenue from tobacco until after the Ist of May. If you pass the bill 
and fix a limited time, just so soon as that time comes the factories 
will get to work, the tens of thousands of negro operativos in my 
country now almost starving for the necessaries of life, and who to 
my certain knowledge are supported from day to day by moneys ad- 
vanced by those who expect to employ them, will be given work for 
themselves and their families, and not only throughout my country, 
but all over the North everywhere, if you extend the time further, no 
work will be done in the factories until that time is reached. The 
Commissioner insists that the law should go into effect by the 15th of 
March, and now we propose deliberately to extend it until the Ist of 


May. 
Mr. EATON. If the argument of my friend from Virginia is good 
for anything, this law ought to take effect from the date of its pas- 


0. 
gee WITHERS, I believe it would be better. 

Mr. EATON. But I think he is wrong in principle. It strikes me 
there ought to be a little time. I would not go as far as the Ist of 
sane, hok I would go as far as the Ist of May, and I am a friend to 

is bill. 

Mr. RANSOM. Iknow the interest my friend from Maryland feels 
in this proposition; but from all the information I can get on the 
subject, the manufacturers of tobacco and the merchants that sell it 
will be as well preparon on the Ist of April as they ever will be for 
the operation of this law. If the Senator will remember that for 
over twelve months now the manufacturers and dealers in tobacco, 
certainly after the passage of this bill by the House, have been pre- 

aring for this condition of prices in the market, he will see that 

onger delay on this subject can only tend to suspend and paralyze 
“business. The dealers have been working off their stock; they have 
been approximating all their trade to this condition of the tax and 
the prices, and the one month and a half which is now given by the 
bill will be ample notice to them, and as much I think as a very large 
proportion, 90 per cent. of them, desire, I expect a larger percentage. 

Mr. McPHERSON. I sincerely hope that the amendment offered 
by the Senator from Maryland will not be agreed to. It seems to 
-me that the agitation of this question has already proceeded far 
enough. The Senator from Virginia says that Virginia is a great 
tobacco-producing State. New Jersey is a t tobacco-consuming 
State, and perhaps there is no State in the Union in which so many 
operatives are employed as in New Jersey. Now, the manufact- 
urers for the past year and a half, or ever since this agitation com- 
menced, could make no calculations whatever as to the prices they 
would receive for their product. They could make no calculations 
as to the variation of price between the purchase of the raw material 
and the time required to manufacture and market the goods; thou- 
sands of people have been thrown out of employment and still con- 
tinue out of 5 ; and if this time is put off to the Ist of 
May or the 1st of June, no p will be made in the manufacture 
of tobacco during the interval and the result will be that the oper- 
atives will be unemployed. Therefore I hope that this bill will be 

to as it has been reported from the committee in this partic- 


Mr. THURMAN. The arguments on both sides of this question are 


evidently entitled to vy great weight; in fact, in my mind, I am 
very doubtful how I ought to vote, and in that condition of mind I 
know nosaferrulethan tofollow the committee that has had the subject 
in charge. The arguments adduced by the Senator from Virginia and 
the Senator from New Jersey are certainly entitled to very great con- 
sideration. If you postpone this law until the 1st of June, or the 1st 
of May even, you would stop the manufacture of tobacco, as they sup- 
pose it would, and prevent people being employed who are now thrown 
out of employment owing to the uncertain condition of this trade. 
These are very cogent reasons why the recommendation of the com- 
mittee should be followed, and as I understand also that is the recom- 
mendation of the Commissioner of Internal Revenue. 

Mr. WITHERS. No; he thinks it ought to go into effect on the 
15th of March. 

Mr. THURMAN. That is too 2 I shall therefore resolve the 
doubt, as I almost always do under such circumstances, in favor of 
the report of the committee that has had special charge of this sub- 
ject, and understands it better than Senators whose attention has not 

n particularly devoted to it. 

While I am on this subject, not having been able to be in the Sen- 
ate to-day, having been all day in the Judiciary Committee, which 
was authorized to sit during the sittings of the Senate, and not know- 
ing that I shall ever haye another word to say on this bill, I beg 
leave to add that I have been from the first fai am now in favor o 
a reduction of the tax on tobacco, and I believe it is good policy to 
the country and nothing but justice to reduce it quite as much as it 
is reduced by this bill. Sixteen cents a pound is a tax of between 
200 and 300 per cent. upon the average price.of one of the great ag 
ricultural products of this country. It is a product very largely 
raised in the State that I in part represent. Our people feel very 
great interest in it, and I am quite sure that upon no other product 
of agriculture would they willingly bear anything like the tax that 
is imposed upon tobacco. I believe that in the end we shall derive 
more revenue from a reasonable tax like 16 cents than we do from the 
tan exorbitant and oppressive tax. I shall therefore vote for 
the bill. 

There is one thing that I would like to say if it was not that of ca 
part of the Senate would laugh at my expense. I think m: ends 
on the committee have treated me badly; I do not know indeed that 
I am entitled to vote on the question. I donot see why thay tax my 
snuff 24 cents a pound when they tax their tobacco and cigars 
only 16. I think upon my word that is doing a personal injury to 
me, and if it were not that modesty forbade me to vote on the ques- 
tion I should vote to put snuff down as low as the lowest tobacco and 
cigars, and I do hope that some of the Senators who are not “up to 
Lang s is, who do not take it, will do me that particular favor. 

ter. 

Mr EATON. While my friend may lose in the purchase of snuff, 
he will certainly gain in his bill with his laundrywoman. [Laugh- 


ter. 

Me. WHYTE. I represent manufacturers of tobacco just as those 
gentlemen who have eas in the rear; but I am in favor of equal 
and exact justice to all. It strikes me as a very unfair thing, after 
we have exacted 24 cents upon a certain class of tobacco, that in the 
interest of manufacturers we cnt it down to 16 cents and refuse to 
allow those who have paid their tax to have the opportunity to get 
rid of the tobacco they have on hand. Unless this proposition is 
adopted, I shall certainly offer an amendment to this section of the 
bill asking for a rebate to those who have paid their tax. It is sim- 
ple 1 for them that I ask. If the time is extended so that they 
will have an opportunity of getting rid of their tobacco before this 
fresh-cut tobacco comes into the market at 16 cents, I do not think 
they will be entitled to a rebate; but if the law is put in operation 
immediately, it is but simple justice to allow them to get back some 
of the tax that they have paid to the Government. 

Mr. WITHERS. My friend from Maryland, for the benefit of a 
few speculators in his city, is willing to come down with heavy hand 
on every producer of tobacco in the land, amounting to millions in 
number, on all the operatives in all the tobacco factories who are 
now absolutely without the means of subsistence, and to perpetuate 
this condition of things until the 1st day of May next. It seems 
to me that the interest of the greatest number should be considered 
in as eee rather than of the few who are engaged mainly in 
speculating. 

Mr. Mc RSON obtained the floor. 
ent RETE I ought to be allowed to reply to what has just 

n said. 

Mr. WITHERS. I would say to my friend from Maryland that 
what I designed to say was not in any offensive sense whatever, but 
simply to intimate that my friend, as he himelf would admit, was 
representing a class, was representing the interests of a class con- 
cerned in this amendment who are speculators in tobacco. I do not 
see anything offensive in that. If there is I withdraw it. 

Mr. WHYTE. I am not in the habit of taking offense at remarks 
which fall from Senators, because I am not in the habit of offending 
other people. But the idea that I was representing any particular 
interest in my city is, to say the least, unfounded. There are not 
over five hundred thousand pounds in my city compared with the 
millions of pounds of tobacco in the hands of dealers throughout the 
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country. There is not at stake in my city $40,000 of the two millions 

referred to by the Senator from California. I am speaking in the 

interest of justice, and not in favor of any class, but against class 

tion. I want to put everybody upon an equality, not in the 

in tof the manufacturers alone, or of the dealers alone, but in 

the interest both of the manufacturers and dealers, and also of the 
Government of the United States. 

Mr. WITHERS. My friend cannot avoid the antagonism between 
classes on this question, because that is all there is in it as to which 
class shall be benefited by delay. If the bill goes into operation 
promptly those who have stocks of tobacco on hand, the dealers or 
the speculators—and I use the term in no offensive sense—will be of 
necessity compelled to submit to some loss, If the time is extended 
to the 1st of May the planters, the manufacturers, and the laborers 
will be compelled to submit to loss, That is the difference. 

Mr. MCPHERSON. This whole section now being before the Sen- 
ate, I desire to amend the report of the committee in lines 7 and 8. 

The PRESIDING OFFICER. There is an amendment now pending. 

Mr. MCPHERSON. I supposed the whole matter was before the 
Senate. If I cannot move an amendment I will yield the floor, 

Mr. ALLISON. I should like to hear the pending amendment read. 

The PRESIDING OFFICER. The amendment is simply to strike 
out “ April” and insert“ May,” in line 3 of section 14. 

Mr. ALLISON. It seems to me that it is not an unusual provision. 
I think the time ought to be even extended longer, That omy gives 
practically two months after the passage of this bill. The bill as it 
passed the House provided for its taking effect on the 1st day of Sep- 
tember, the bill having passed the House in June. This bill as re- 

rted from the Committee on Finance provides for the Ist day of 

pril, contemplates that there must be some postponement of the 
time when this act shall take effect. Now, this is the only practica- 
ble measure by which we can protect the dealers who hold tobacco 
and who have paid the tax at the rate of twenty-four cents per pound. 
We reduce here this tax one-third, 33} per cent., and the inevitable 
effect of it is to take money out of the pocket of every man who has 
purchased tobacco with a view of selling it again between the time 
of the passage of this bill and the time it is to take effect. 

The Senator from Maryland suggested that there should be a rebate, 
That is utterly impracticable. e have tried that once or twice in 

ast years. It leads to frauds without end; and no just provision 
lor a rebate can be made so as to protect the Treasury and the reve- 
nue. So it seems to me the friends of this measure ought to consent 
that a sufficient time shall be given for the dealers in tobacco who 
have paid this large rate of tax to enable them to sell their stock. It 
will not materially interfere with the manufacturers. It is true they 
will manufacture and withhold their stock until the Ist day of May 
or nearly that time, but they will make arrangements to supply their 
dealers after the Ist bey Cay May. No manufacturer of tobacco is 
bound to pay the tax on tobacco until he offers it for sale. 

I shall vote for the proposition of the Senator from Maryland, and 
there is no speculative interest in my State affected by thislaw. Of 
course there are numerous dealers there who have stocks on hand, as 
there are dealers in every State in the Union. I think when we make 
so radical a change in the revenue we are in equity bound to protect 
these men, and this is the only possible mode o 1 them. 
Therefore I shall vote for the amendment proposed by the Senator 
from Maryland. 

Mr. EATON. Mr. President, only a word. I think the argument 
of my friend from Virginia will not stand a close investigation. The 
idea which he suggests is that if this matter is put off one month 
there will be no manufacturing of tobacco, the poor people, the la- 
borers, will not get bread and meat. That cannot be so, 

Mr. WITHERS. Does not the Senator know it is the fact now? 

Mr. EATON. Iam perfectly well aware of it, and I am well aware 
of another fact, as a business man, that the very moment this matter 
is settled, whether it be settled for the 1st of April or the Ist of May, 
that very moment they will begin work, because the whole question is 
definitely settled. 

Mr. SOM. May I say one word to my friend from Connecticut ? 
I dislike to interrupt him, but I feel great interest in this matter, be- 
cause I am from a tobacco country. 

Mr. EATON. I yield to the Senator from North Carolina, 

Mr. RANSOM. r, President, the farmers, the men who have made 
their crop for the last year, in debt for the means by which they made 
that crop, are obliged to sell it and get it to market. Their tobacco 
is going into market now; it is spamming rapidly into market now. 
They cannot hold it. Interest is destroying them. They must meet 
their debts. There will be no advance of price on that tobacco. The 
price will not rise, it will take no spring up until the new rate of tax 
goes into effect. They have been holding on to it, they have been 
making every sacrifice to put off the sale of their tobacco, but they 
must now market it. 

Mr. EATON. My friend from North Carolina I suppose did not 
seek to interrupt me for the 8 of making a 43 

Mr. RANSOM. I did not know that my friend trom Connecticut 
was making a speech. 

Mr. EATON, Perhaps I was not. 

Mr. RANSOM, I did not mean to intimate that he was not; but I 
did not know that he was. I ask his pardon. 


Mr. EATON. Iwas about to say when my friend interrupted me 
for the pu of asking a question 
Mr. RANSOM. I thank the Senator for allowing me to interrupt 


im. 

Mr. EATON. I was about to say that I live in a region where 
there are a great many million do worth of tobacco made and 
sold; not to the same extent, I agree, that it is in North Carolina 
and Virginia, but 1955 the valley of the Connecticut is rich in tobacco 
of a very extraordinary quality. But that is not the point. I say to 
my friend from North Carolina (and I thank him for his argument 
as I do for interrupting me) that the very moment this thing is set- 
tled, that very moment the price is determined, and that very mo- 
ment tobacco will begin to sell. Why? Because on the Ist day of 
May the tax is certain, and therefore the man who buys on the Ist 
of April or on any intervening day between to-day and the Ist of 
May knows exactly what the price is to be. Such is the history of 
all commerce so far as I understand it. I have looked at this mat- 
ter for a good many years, not as to tobacco alone, but as to other 
products where the interests of the people are concerned in the tax 
imposed. Let it be known that on the Ist day of next September 
the interest on money will be but 5 per cent., and that will govern 
in all transactions between this and thelstof September. As business 
men do we not know that that is true? I am astonished to hear any 
Senator say that putting off this time thirty days prevents transac- 
tions in the article. It cannot be true in the nature of things. I 
insist upon it that the time is short enough if you pnt it at the Ist of 


May. 

Mr. RANSOM. Iam very much obli to the Senator from Con- 
necticut for allowing me to interrupt him. I did not dream that I 
was interfering with the speech he was making; and he knows ve 
well that I did not mean to intimate that he was not making a sp 
or not making a good one, for we know he always does that. Nor had 
I cri Sei in the least that Connecticut wasa tobacco-growing State ; 
but I beg leave to remind my friend from Connecticut, and I know 
it will make some impression on him, that the farmers in Connecticut 
are in a very different situation from what the farmers in North Caro- 
lina, and South Carolina, and Tennessee, and perhaps Kentucky, are 
in. The farmers in Connecticut, I hope and believe, are all before- 
hand. Unfortunately, in my part of the country they are behindhand, 
not from any fault of theirs, but from their unfortunate circumstances. 
It bas been out of the power of farmers to prepare for this condition 
of things. As I stated before when I interrupted the Senator, they 
have, at a heavy payment of interest and a great stretch of all their 
resources, been holding back their tobacco from market that they 
might realize the advance in price which the reduction in the tax 
would bring about. Now, putting off that market for two months 
puts these poor farmers at once completely at the mercy of the moneyed 
elasses who buy the tobacco for manufacturing or for speculation. The 
farmer is obliged to sell it. My friend may not think the interval of 
thirty or sixty days of any great importance; but those who have 
to meet notes in bank or have received advances on their crops from 
commission merchants know that such a period of time comes around 
hive quickly. 

he question here is a simple one. The manufacturers and the 
merchants are all prepared for this change. I have taken the liberty 
of consulting the Commissioner of Internal Revenue, and he tells me 
that he believes thé stock on hand is as low as it can ever be reduced. 
The manufacturers have been paying from day to day and manufact- 
uring from day to day, looking to this change in the tax; the mer- 
chants have been buying only enough stock to last for ten days, fif- 
teen days, or thirty days, not going beyond a very limited period. 
It has been a piecemeal trade for the last twelve months. The sooner 
you let the new rate go into operation, the better for all concerned. 
Activity will be given to the tobacco market; it will help the farm- 
ers in the tobacco-growing country; activity will be given to the 
manufacturers because they will at once employ the laborers and 
they will go to work, and that will give us general activity in trade 
in the tobacco country and affect by reflection the people of the whole 
country, 8 

1 lon „sir, as the Senator from Ohio has said, that the bill as con- 
sidered and perfected by the committee will pass in its present shape. 

Mr.DAWES. Mr. President, the whole burden of this reduction is 
to fall upon the stock on hand, and that stock on hand has been ac- 
cumuleting ever since this agitation commenced, and that is the com- 
plaint of the whole manufacturing interest of the country. They do 
not care at all what the tax is if they can know what it is to be. If 
it can be fixed, whether it be fixed at sixteen cents or at twenty-four 
cents is a matter of comparative indifference with the manufacturer. 
What has burdened him and almost destroyed his business is this-agi- 
tation; and if the tax must come to sixteen cents, the moment it 
comes to sixteen cents then a business between the producer and the 
manufacturer will spring up for the future. The manufacturer will 
hold on until the bill takes effect before he puts his product upon the 
market, so that he can take advantage of the reduced tax. That will 
leave the market open for those holders of tax-paid tobacco who have 

id twenty-four cents, and they can pass it off their hands. The pro- 
Fate will not suffer by that delay, for what the tax is to be in the 
future is fixed by the Jaw and the trade springs up between him and 
the manufacturer, but the manufacturer holds on to his tobacco until 
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the law takes effect, and that leaves the market bare for this tax-paid 
tobacco. In that way, as much as can be, this burden will be taken 
off those who have paid the taxes. I do not apprehend that dt is 
going to affect the producer very much. If the producer anticipates 
sear the advantage of this reduction of eight cents a pound upon 
fis tobacco, it is a vain delusion. What savatga he will get is an 
imcreased activity in the business. His tobacco will go off in the mar- 
ket rapidly. The trade will revive. There will be just about so much 
consumption in this 3 and he will not have to send his tobacco 
abroad; but the tobacco which he . hereafter will go into the 
market after that which has paid the higher tax has gone in and thus 
the tax-paid tobacco now on hand will be relieved of this burden. 

It seems to me that that would be the operation of it, and there- 
fore I think it wise to put this off as long as can be consistently done 
with that operation of things. If you put it too far ahead you do not 
have that effect. If you put it off just long enough to work off what 
is on hand and let the manufacturer buy of the producer as he cer- 
tainly will in anticipation of a naked market when this is off, then 
the two will work somewhat in harmony and there will be the least 
loss possible. But if you bring this suddenly apon the tax-paid 
tobacco, you destroy just one-third of the capital invested in it, just 
as when you add to the tax pee on Tuy; whisky on hand makes 
just so much money; and when you take the tax off whisky, whisky 
on hand loses just so much money. So it is with this tobacco. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Maryland, [Mr. WHYTE.] 

The question being put, there were on a division—ayes 19, noes 21. 

Mr. WHYTE called for the yeas and nays; and they were ordered. 

The Secretary proceeded to call the roll. 

Mr. CAMERON, of Wisconsin, (when his name was called.) On 
this question I am paired with the Senator from Missouri, [Mr. 
SHIELDs.] If he were present, I should vote “yea,” 

Mr. COKE, (when his name was called.) On this question I am 

aired with the Senator from Maine, [Mr. BLAINE.] If he were here, 
be would vote “ yea” and I should vote “ nay.” 

Mr. BAILEY, (when the name of Mr. Harris was called.) My col- 


league [Mr. Harris] is paired with the Senator from New p- 
shire, [Mr. WADLEIGH. } 

Mr. BAYARD, (when the name of Mr. JOHNSTON was called.) The 
Senator from Virginia [Mr. JonnsTon] on this subject is paired with 


the Senator from Oregon in the chair, [Mr. 1 If he were 
here, the Senator from Virginia would vote “ nay ” and the Senator 
from Oregon, I suppose, would vote “ yea.” 

Mr. McMILLAN, (when the name of Mr. WrxpoM was called.) My 
colleague [Mr. WIN DO] is paired with the Senator from Florida, 
[Mr. CONOVER. 

The roll-call was concluded. 

Mr. ANTHONY. Iam paired with the Senator from Maryland [ Mr. 
DENNIS] on the tobacco question generally. I do not know how he 
would vote on this particular amendment. 

Mr. PADDOCK. On this question I am paired with the Senator 
from Lonisiana, [ Mr. . 

Mr. DAWES. My colleague [Mr. Hoar] is paired with the Senator 
from Delaware [Mr. SAULSBURY] upon tobacco generally. I do not 
know how either would vote on this particular question. 

Mr. BOOTH. On this question I am paired with the Senator from 
Arkansas, [Mr. GARLAND.) If he were present I should vote “yea.” 

The result was announced—yeas 22, nays 26; as follows: 


YEAS—22. 
Allison, Eaton, Kirkwood, t, 
Barnum, Edmun McMillan, 8 
Burnside, Ferry, * ‘eller, 
Cameron of Pa., Grover, Oglesby, Whyte. 
Datis of Hamli Plumb, 
Dorsey, ill, Ro! 
NAYS—26, 
Bailey, Eustis, McDonald, Ransom, 
Bayard, Gordon, McPherson, Thurman, 
Beck, Hereford, Matthews, Voorhees, 
Bruce, Jones of Florida, Maxey, allace, 
Butler, Kernan, Merrimon, Withers. 
Cockrell, Lamar, ved oe 
Davis of W. Va., McCreery, Randolph, 
ABSENT—27. 
Anthon Conover, Saulsbury, 
Blaine, ve Dawes, ane — — 
Booth, Dennis, Jones of Nevada, Sharon, 
Cameron of Wis., Garland, Kellogg, Shields, 
Chaffee, Harris, Mitch Wadleigh, 
Cok: Hoar, Paddock, Windo 
g. Howe, Patterson, 


So the amendment of Mr. WHYTE was rejected. 

Mr. MCPHERSON. I now ask the Senate to amend the report of 
the committee in section 14, line 7, page 57, by striking ont, after the 
word “use,” the words “ a tax of 24 cents per pound.” The purport 
and meaning of this is pat to impose a tax ef 24 cents a pound 
upon manufactured snuff, while a tax of 16 cents a pound only is im- 


P The PRESIDING: 

The SIDING OFFICER. The Chair will state to the Senator 
from uin Jersey that the amendments of the committee have not 
been acted on. 


Mr. McPHERSON. Then I wish the report of the committee dis- 


agreed to. $ 

The PRESIDING OFFICER. The first amendment proposed by the 
committee to this section is to strike out “September” and insert 
“April” in line 3, and in line 4 to strike out “eight” and insert nine; ” 
so as to read: 

That on and after the 1st day of April, 1879, there shall be 
upon all snuff manufactured of tobacco, &. 

The amendment was agreed to. 

Mr. MCPHERSON. Now, I wish to object to the amendment of the 
committee, in line 7, page 57, inserting the words “ a tax of 24 cents 
per pound,” the effect of which is to levy on tobacco manufactured 
into snuff a tax of 24 cents a pound while a tax of 16 cents a pound 
only, as found further down on the same page, in line 16, is put upon 
tobacco manufactured into other forms. 

It is not often that I disagree with the reports of the Finance Com- 
mittee. It is not often that I have occasion to disagree with their 
reports, for their conclusions are in the main correct upon most ques- 
tions, according to my judgment; but in this case it seems to me as 
though the conclusions they have reached eannot be justified upon 
any considerations of justice or fairness. Evidently the object sought 
to be attained by the committee is to aid as far as they can the tos 
bacco-growing and manufacturing industry of the country. The loss 
in revenue to the Government by reason of a reduction of the tax 
from 24 to 16 cents per pound, certainly in the opinion and estimation 
of the committee must be attended by some compensating circum- 
stances. Now, what are they? The committee therefore assume, I 
take it, that this reduction will largely increase the amount of con- 
sumption of tobacco, and it will tend to gee frauds upon the rey- 
enue; and therefore large quantities of tobacco will be brought to 
taxation which now pay no tax atall. If these were the reasons 
that governed the committee, and I believe they are, then I wish to 
know in all fairness by what process of reasoning or upon what ex- 
ercise of judgment they propose to im a tax of 24 cents a pound 
upon tobacco manufactured into snuff and a tax of only 16 cents a 
pound upon tobacco manufactured into other forms for precisely the 
same uses ? 

If the honorable committee who have reported this bill could for 
one moment be suspected of hostility to the industries of the State 
which I have the honor in part to represent, and which pays annu- 
ally into the public Treasury nearly one-half of all the tax received 
by reason of the manufacture and sale of snuff; or, what might be 
even worse, if they could be supposed to desire to enter into a con- 
spiracy to impose an onerous tax upon every sneeze enjoyed by my 
honorable friend from Ohio, [Mr. THURMAN, ] 3 that might be 
a reason why this discrimination should be made. I believe my hon- 
orable friend from Ohio will relieve them from any such imputation, 
and so far as New Jersey is concerned, in her behalf I do not make it. 

Now, sir, let it be understood that snuff is manufactured from the 
lowest and cheapest grades of tobacco, and if the tax were laid ex- 
actly equal, as I propose it to be and ask the Senate to make it, the 
increase in the manufacture and the consumption would be greatly 
enlarged. Thousands of people are purchasing the coarser grades of 
snuff for chewing and smoking purposes, preferring it to tobacco 
manufactured into other forms. The committee’s report simply pro- 
poses to do what? To say to the manufacturer of tobacco not made 
into the form of snuff, to the manufacturer of smeking and chewing 
tobacco, “ You may go on transacting your business; a tax of 16 cents 
a pound will be imposed on your ‘industry;’” while his neighbor 
across the street engaged in exactly the same calling is told, “ Because 
you grind tobacco a little finer than your neighbor, an additional tax 
of Scents a pound will be im upon your industry.” Remem- 
ber, sir, that during all this time the manufacturer of the snuff is 
simply utilizing the waste material of his better protected and there- 
fore more prosperous neighbor. That is exactly the position of the 
case. To my mind there is an unjust discrimination, an invidious 
distinction made between two individuals engaged in exactly the 
same branch of business. 

Now, in order that the Senate may understand the interest that I - 
feel in this case, let me say that the State of New Jersey pays into 
the Federal Treasury about one-seventh of all the taxes received by 
reason of the manufacture and sale of tobacco. One establishment 
in that State uses yearly more than fifteen million pounds of tobacco 
and pays into the Federal Treasury more than three millions and a 
half of dollars. The snuff industry in my State amounts to nearly 
one-half of all the revenue paid to the public Treasury from the man- 
ufacture and sale of snuff; and I do not believe it can be justly 
charged against the gentlemen who are managing those industries 
that there has ever been a pound of tobacco made in their establish- 
ments that has not paid its legitimate tax to the Government. 

I claim that this isan unjust discrimination and should not be per- 
mitted. Now, let us look at this planter’s industry and see how that 
will be affected. The grower of the leaf must grow also the stalk 
which gives it support. It costs exactly thesamepricetoraiseit. Both 
represent the same amount of cost in production, and with wise leg- 
islation they might be utilized so that both could be utilized and 
made valuable. To prepare the leaf for market is simply a process 
of manipulation. To prepare the stalk, the refuse portion of the 
tobacco, requires expensive detail ; it requires a longtime to prepare 
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it, and it simply adds so much to the cost to the consumer. Now, 
what do the committee propose to do? They propose to take the poorer, 
cheaper grades of tobacco and impose upon them a tax of eight cents 
a pound more than they impose upon the better qualities of the plant. 
The simply Pach gg) to destroy and to strangle the snuff industry. 
That is the effect of it. The grower of tobacco cannot sell this poor 
and cheaper e unless the tax enables him to put it upon the 
market and sellit. There is no market for it; and to-day in many 
of the States of the Union there are thousands and hun of thou- 
sands, yes millions of pounds of the stems and stalks anp used by 
the producer as fertilizers to fertilize his land for another crop. 
Were that tobacco taxed at a rate it would bear, what would be the 
result? The grower, the producer would receive some compensation 
for his labor, and the Government if it taxed it reasonably would re- 
ceive a large revenue from it. If you were to consult the intelli- 
mce of the tobacco-growers of this country and the tobacco manu- 
acturers, if you were to ask them if there should be any discrimina- 
tion between the tax on snuff and tobacco, they would without hesi- 
tation declare that there should be a tax ofa t many cents a 
pound less levied on manufactured snuff than on the mannfactured 
tobacco for the reason that it would enable them to dispose of their 
waste material. 

I trust that I have made this plain to the Senate. I do not believe 
that the committee desire to do any injustice to the snuff interest; I 
do not believe they desire to exclude from market by taxation a large 
part of the tobacco product; and in order that it may not be done, I 
really hope the Senate will disagree with the report made by the 
committee in this particular. I care not what may be the opinion of 
any Senator upon the question of the policy of a reduction of the tax 
on tobacco in general; but I do think upon this distinct and plain 
proposition every Senator should vote, whatever may be the rate of 
taxation charged upon tobacco, that no greater rate should be charged 
upon snuff. e do not pro; to reduce it below the rate proposed 
to be charged upon tobacco manufactured into other forms, but we 
do ask that the tax at least be made equal. 

I stated to my honorable friend from Delaware, [Mr. BAYARD, ] 
during the delivery of his speech, that some grades of tobacco were 
taxed at the rate of 1,600 per cent. Now, I propose to show my hon- 
orable friend how nearly correct I was in making that statement. I 
have to-day received a letter from a 1l snuff manufacturer, who 
says that he has manufactured five hundred thousand pounds of to- 
bacco that he has purchased at rates not greater than } of 1 cent per 

ound; I think the average was about a quarter of a cent a pound. 
hat is it? It is all tobacco; it is all subject to taxation, and the 
tax must be paid upon it. He has bought it at one-quarter of acent 
a pound, making in all about $1,250. The producer received for the 
use of hisland and as compensation for his labor only $1,250 for growing 
five hundred thousand pounds of tobacco. Now, I would ask the hon- 
orable Senator if that would pay the cost of production ? Now, he has 
added to this the cost of manufacture, The cost of its manufacture 
into snuff is, as I have already stated, much greater than the cost of 
mauufacturing tobacco in almost any other form, for one is simply 
manipulation of the leaf and the other must go through the process 
of manufacture, and it takes nearly two years to doit. He added to 
this the rate of tax, of 32 cents per pound, and that amounted, upon the 
five hundred thousand pounds of tobacco, to $160,000, or nearly 1,600 
per cent. tax imposed upon this particular product. 

Mr. ALLISON, Will the Senator inform me how much the manu- 
facturer sold that snuff for? 

Mr. MCPHERSON. I suppose he sold it at a profit. Whether he 
did or did not, I simply use this argument to show that an industry 
of that kind taxed to the extent that it is can never be a prosperous 
one. It is clearly for the interest of the tobacco producer to have a 
market for this surplus material, and if the material be poor, if it be 
the waste of large tobacco manufacturers, then the more of it can 
be sold on the market, the more tax the Government will receive. 
There is no difficulty in selling the better grades of tobacco and sell- 
ing them at fair prices. But there is great difficulty in selling this 
waste material unless you have a market for it; and, as I have 
already stated, if millions of pounds of this waste material goes into 
a fertilizer to fertilize the next year's crop, and that is continued from 
year to year, the producer loses the whole of his labor, and he loses 
the use of his land. He might better raise no tobacco of that qual- 
ity; but that he cannot avoid. 

Therefore, Mr. President, I think no substantial reason has been 
advanced by the committee why the tax on snuff should be greater; 
but there is every reason why the tax should be at least made equal; 
and I do think in justice and fairness, and also for the interest of the 
entire community, the tobacco-growing community at least, the tax 
on snuff should be eight cents per pound lower than that imposed on 
tobacco manufactured into other forms. I only ask now, however, 
that it be made eqnal. 

Mr. MORRILL. The Senator from New Jersey should remember 
that the same reduction has been made by the committee on snuff 
that has been made on tobacco. Snuff bears at the present time a 
duty of thirty-two cents, and it has been reduced to twenty-four by 
this bill as amended, while tobacco has been reduced from twenty- 
four to sixteen, doing equally the same for the one as the other. But 
I concede that the argument of the Senator in favor of a reduction 
of the duty on snuff has just as good a foundation as that for a re- 


duction of the tax upon tobacco, which I think is none at all. Now, 
unless we desire that the Senator from Ohio shall consume a as on 

uantity of snuff, it seems to me we cannot vote in favor of any fur- 
ther reduction. As that Senator would say, “A greater consumption 
will not do.” : 

I desire to ask whether it will be in order to move that this duty 
be omit at thirty-two cents, whether the question will be upon the 
higher sum first or not? If it is in order, I shall move to place the 
duty on snuff at thirty-two cents, believing that there is no sort of 
connection between the duty upon snuff and that upon tobacco. 
What the Senator from New Jersey says about snuff being manufact- 
ured from a low grade of tobacco, from the stems, may be true, but 

ersons who sell tobacco that has been stemmed get a great deal more 
or the leaf that has been stemmed, and the stems are usually sold as 


waste. 

The PRESIDING OFFICER. It is in order to amend the amend- 
ment of the committee. 

Mr. MORRILL. Then I move to place the duty at thirty-two cents. 

Mr. MCPHERSON. I desire to say in answer to the Senator from 
Vermont simply one word. If a wrong was done four or five years 
ago when this tax of thirty-two cents was imposed upon snuff, I wish 
to know if the way to correct the 3 is to continue it? If this 
industry has been paralyzed and strangled, as it were, by reason of 
onerous duties imposed upon it, will a better time ever arrive to cor- 
rect that evil than now? I understand that the tobacco mannfact- 
urers who have been in session here in the city of Washington have 
agreed by a resolution passed by that association that for the next 
eight or ten years they will ask for no chan Now, sir, during this 
long term of years, be they many or few, the snuff industry will be 
weighted down and be required to siruggie against this unjust dis- 
crimination between their product and that of other manufacturers, 
and therefore I think it very unjust. 

Mr. BECK. Mr. President, some time ago, when I supposed this 
question would be before the Senate for consideration, I expected to 
argue it somewhat in detail, but I know the 5 of time at 
this late day, and I know well that nobody will listen to any one 
about anything at this hour of the night, 5 5 representing in part, 
as I do, a State that raises 40 per cent. of all the tobacco that is pro- 
ducod in the United States, and as this is the first time in two years 
(lacking two weeks) since I have had the honor to occupy a seat in 
this Chamber that any proposition has been presented looking to re- 
lief from taxation, while ways and means have been devised in every 
variety of form to expend the money collected by the tax-gatherer, 
I am not disposed to let this opportunity g by without saying a word, 
at least in an endeavor to see if some relief from opp’ ve taxation 
panni be had on behalf of the producers and manufacturers of to- 

acco. 

I believe, at least I hope, that we are all agreed that tobacco-rais- 
ing is as legitimate an industry as cotton-raising or wheat-raising or 
any other production that a farmer sees fit to apply his land to, and ` 
we all know that seven or eight of the great States in the central 
belt of this Union do raise tobacco, and several of them have raised 
it since the earliest colonial times. They cultivate it now, and will 
continue to do so, unless this Government makes it impossible by op- 

ressive taxation. That they have the right to cultivate that crop 

resume no one can doubt. 

The first question is, does the present state of the revenue war- 
rant any diminution of receipts? Ifthe Government absolutely re- 
quires all the money that is now paid into the Treasury that is proper 
argument against the proposed reduction. If, however, the money 
which this bill may withhold can be spared and the industry of the 
tobacco-raiser, which is now so opprobodanss he can hardly live, can 
be relieved, then no one will doubt that the relief ought to be given. 
The principal objection made against the proposed reduction by the 
Senator from Vermont [Mr. MORRILL] is that we cannot afford to 
lose the revenue. That is the argument of the Secre of the Treas- 
ury ; itis also the argument of the Commissioner of Internal Reve- 
nue; and if that argument is true it has great force. I dispute the 
position taken by all those gentlemen, and I will 10 by showing 
that the President of the United States, who ought to ‘ood author- 
ity on this subject, has said to us that we have surplus revenue 
enough to enable us to give the relief I desire. In his annual mes- 
sage to the present Congress of the United States he said: 


mated, are as follows: Actual receipts for the first quarter, commencing July 1, 
2 for the rematning three quarters of the 


ing an estimated surplus revenue for the year en rd une 30, 1879, ‘of $24,400,000, 
à en timat 


ear, 
In the = g statements of ê: tures, actual aud estimated, no amount is 
allowed for sinking fund provided for by the act approved February 25, 1862, 
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which requires that 1 per cent. of the entire debt of the United States shall be pur- 


chased or paid within each fiscal year, to be set a as a sinking fund. There 
has been, however, a substantia) compliance with the conditions of the laws. By 
its terms the public debt should have been reduced between 1862 and the close of 
the last fiscal year $518,361,806.23 ; the actual reduction of the ascertained debt in 
that od has been $720,644,739.61 ; being in excess of the reduction required by 
the g. fund act $202, 282, 933,33. 

Therefore, as the President says, admitting that the $20,000,000° 
which was in the Treasury at the close of the fiscal year 1878 has been 
dis of by the Secretary of the Treasury in some way, there will 
be $24,400,000 of surplus on the Ist day of July next, and there will 
be $28,179,587.32 on the Ist day of July, 1880, even if we appropriate 
money up to and according to the estimates of the Departments, 
(which we are not likely to do,) making during the current fiscal year 
and at the close of the next fiscal year $52,500,000 of surplus money in 
the Treasury, assuming, as I do and as the President does, that we are 
not req to make any further provision for the sinking fund. 

I desire to state again to the Senate that the sinking fund has not 
of late years been provided for; that the Secretary of the Treasury 
himself admits that he is not providing for it; that the President in 
his message has shown that it is not necessary; that Secretary Mor- 
rill while he was Secretary of the Treasury assured us in the most 
emphatic language that we had already provided $225,000,000 in ex- 
cess of it, and Secretary Sherman in his first report shows the amount 

rovided in excess to be two hundred and twenty-two millions. The 
President in his last message, which I have just read, repeats that we 
are two hundred and two millions in advance; when the present Sec- 
retary of the Treasury was before the Committee of Ways and Means 
of the House of Representatives during the lastsession of Con and 
was asked what he was doing with the sinking fund, he declared that 
he was only using such surplus revenue as was left after paying all 
the expenditures of the Government to buy up the fractional currency, 
to extinguish the legal-tender notes, or using it in such way as he 
thought best to aid resumption. 

I have his interview before me, There can be no mistake about it. 
I do not eare to take up time by repeating it; I have read it to the 
Senate before; it is emphatic in its declarations as to the points I 
have stated, as any Senator will see who will take the pains to look 
at the interview of the Secretary, either before the Senate Commit- 
tee on Finance or the House Committee of Waysand Means. He made 
it very clear that that fund was not being used as a sinking fund, 
nor regarded as necessary for any purpose except to be app ied as 
surplus revenue which he could use in any way he saw fit. And = 
the Senator from Vermont [Mr. MORRILL] laid great stress in hi 
opposition te this bill on the lack of revenue, and so did the Senator 
from Rhode Island, [Mr. ANTHONY,] and they sought to alarm the 
Senate as to the lack of revenue by referring to a letter from the 
Secretary of the Treasury which on last Friday was addressed to the 
chairman of the Committee on Appropriations of the House, in which 
he attempted to show that if we make any further reduction of reve- 
nue we will have a deficiency of $27,000,000. He carefully left out of 
that calculation the $24,400,000 which the President tells us will be 
in the Treasury at the close of the present fiscal year, and he pur- 

ly magnified the amount which will be required during the next 
seal year to 050 the arrears of pensions under the recent bill, stat- 
ing it at $41,000,000 for the next fiscal year, a sum more than double 
the amount that can be used. The Commissioner of Pensions, and 
everybody else who has studied the subject, agrees that before any 
payments of arrears are made under that law a careful revision of the 
claims of pensioners must be had, in order to see what portion are 
honest and what are dishonest, what are fraudulent and what are 
not fraudulent, before we are required to pay arrears; that will be 
done and ought to be done, especially when the Commissioner informs 
us that at Teast 10 per cent. of these pensions are fraundulent—and 
the recollection of some of us is that he thought 20 per cent. are. I 
regard it as very certain that not over ten millions can be used next 
year to pay arrears of pensions, yet the Secretary of the Treasury in 
the statement he made the other day, in order to alarm Congress 
and to prevent the reduction of taxation, places the expenditure for 
next year at $41,000,000, when it is safe to say that we know that no 
ble demand can be made next year under the arrears of pensions 

w to exceed $10,000,000, whatever may be the ultimate amount in- 
volved. Why did the 8 leave out $24,400,000 of surplus for 
the current fiscal year from his letter that he himself and the Presi- 
dent reported to us would be in the Treasury in July next, and 
which we know is on hand now, if he intended to make a fair exhibit 
of the condition of the Treasury. 

Therefore, Mr. President, I consider that the arguments and assump- 
tions upon which the Senator from Vermont bases his objection to 
the pro reduction in the tobacco tax, in which the Senator from 
Rhode and followed him, taken mainly from the statement of the 
Secretary of the Treasury made last Friday are based upon an assump- 
tion of expenditure far beyond the facts, and by leaving out of ac- 
count the funds that are now in the hands of the Seoretary, backed 
by the Secretary’s own admission that he is not using the (so-called) 
sinking fund as a sinking fund, but only as a surplus fund to enable 
him to resume specie payments or do what he sees fit with it. Mr. 
President, there is revenue enough, without crippling the Govern- 
ment in any form, to enable us to make the uction of taxation 
which is now asked, and which the people so much need, all pretenses 
to the contrary notwithstanding. much for that. 


VIII—92 


As I said, I will only occupy a few minutes, and therefore will not 
detain the Senate by going into the details of this question. I desire 
to speak to the whoie section now under consideration. I shall vote 
for it as it came from the House. The House taxes snuff at 16 cents, 
tobacco at 16 cents, reduces cigars down toda thousand and cigarettes 
to $1.25, weighing a certain amount. I differ entirely from the Senate 
committee in making the distinction against cigars and against snuff 
which they have mnde, and which I assume they made on the belief, as 
they were doubtless induced to believe, thatthe revenuesof the country 
would not enable them to make the proper reduction. They have only 
to look at the facts reported by the President to see that we can have 
and still have ample revenue after making these reductions to the 
point I desire. Believing that we can do it and that the reductions 
made by the House are honest and just, making snuff, tobacco, cigars 
cigarettes, and every article of that kind co: nd, so that there will 
be uniformity in taxation en all of these things, and that we will 
then have them at the highest possible revenue point, I propose to 
vote for the amendment of the Senator from New Jersey and for all 
the provisions made by the House in this section. 

The Senator from Vermont said that constant agitation was the 
bane of the tobacco trade. Of course itis. But let me ask, will not 
men agitate when they are suffering? Have not men a right to a 
ply for relief to the Government ? 5 5 1872, when the effort was 
to reduce this tax, a vote by yeas and nays was had in the House of 
Representatives, to which I ask the attention of the Senate. We, 
on the Zist day of May, 1872, by a vote of 153 to 53, voted to make 
the tax on tobacco of every description 16 cents a pound. Four of the 
Representatives who voted in the affirmative, Mr. BARNUM, of Con- 
necticnt, Senator HEREFORD, of West Virginia, Senator SARGENT, of 
California, and myself, have found our way into the Senate since 
that time. And, sir, there never has been a time when the tax upon 
tobacco ought to have exceeded that amount. The Committee of 
Ways and Means, in 1868, in the House, declared to the manu- 
facturers of tobacco who appeared before that committee that 
$25,000,000 was all they ever expected from that article, and 16 cents 
tax is sufficient to pay that amount and more. At 16 cents it will 
produce nearly $40,000,000. When we made the effort in 1872 to re- 
duce it to 16 cents and the Senate disa; with us and made it 
20 cents, the distinguished chairman of the Committee of Ways and 
Means, the Senator from Massachusetts, [Mr. Dawzs, J now befere 
me was then a member of his committee -was induced to believe, 
as this Senate is sought to be induced to believe now, that any attempt 
to reduce tobacco to 20 cents a pound would work ruin to the reve- 
nue of the country; and he laid before the House, at the suggestion 
of the then Commissioner of Internal Revenue, a carefully prepared 
statement showing thatif we reduced it to 20 cents a pound we should 
lose in revenue $6,720,000 a year. 

If Senators will turn to the speech made in the House on the 16th 
of April, 1872, they will find the exact figures as I state them, that 
$6,720,000 will be lost to the revenue. The whole Internal Revenue 
department, including the Secretary of the Treasury, were there 
clamoring against the reduction, because of the ruin which would 

w out of the loss of revenue. In spite of all that the tax was re- 
uced to 20 cents, and instead of a loss of $6,720,000, as they declared, 
there was an actual increase of revenue of nearly half a million dol- 
lars the next year after it was done. Again, in 1875, when these gen- 
tlemen sought to protect their sinking fund, which they have never 
protected since and never have used since as a sinking fund under 
any law, the Peer who are managing the bili, the Senator from 
Vermont, and the Senator from Massachusetts [Mr. Dawes] in the 
other House—he was then a leading member of that branch of Con- 
gress—were again induced to believe by the revenue gentlemen that 
if they would add 10 per cent. additional tariff duties and increase the 
tax on whisky from 65 cents to 90 cents, and on tobacco from 20 cents 
to 24 cents, they would gain $37,500,000 of revenue annually. In 
support of these propositions they 8 arguments that seemed 
irresistible; they talked about the faith of the nation and of all those 
patriotic things which the Senator from Vermont spoke about so elo- 
quently to-day, principally insisting that these taxes had to be im- 
osed in order to maintain the honor of the country. The Senator 

m Massachusetts [Mr. Dawes] used this language: 

Mr, Chairman, this tax upon whisky will yield $16,840,000 ; the taxu tobacco 
of 4 cents on the pound will yield Nate me 5 will yield. $8,213,000. 
the 10 per cent. restoration will yield $8,000,000. The whole increase, therefore, 
this bill will yield is, Mr. Chairman, $37,750,000. 

And yet the facts show that instead of spirits increasing $16,000,000, 
the revenue therefrom increased only $2,700,000; and instead of to- 
baceo increasing $4,200,000, it increased less than $2,000,000. The 
total result was that in two years, instead of gaining $37,750,000 of 
revenue annually, we lost $29,000,000 of revenue in two years. And, 
Mr. President, it always turns ont in that way. 

Whenever you increase taxation, after taxation has been pushed 
beyond the revenue point, it has been followed not by increase of 
revenue but by an increase of frauds and the other evils co uent 
upon an increase of taxation. I repeat, when taxation, as on tobacco 
now, is up to that point, it has always been followed by increasing 
frauds and by diminished revenue. In the report which the Com- 
missioner of Internal Revenue laid before us this year he has shown 
what has happened. He shows, and that is an answer to all that 
was said by e Senator from Vermont, that in 1875, when the təx 
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was 20 cents a pound, common lugs were worth from 5 to 8 cents a 
pound; in 1878, this last year, when we had the tax up to 24 cents, 
they were from 2 to 4 cents a pound. 

e tobacco in 1875 was worth from 7 to 9 cents a pound. In 
1878 it was from 4 to 5 cents a pound. Medium tobacco was in 1875 
from 10 to 12 cents a pound, and now it is from 6 to 7 cents a pound. 
Good tobacco was from 12 to 14 cents a pound in 1875, and now it is 
from 7 to 8 cents a pound. Fine tobacco was from 13 to 16 cents a 
pound in 1875, and now it is from 8 to 9 cents a pound. The whole 
table, giving the fractions, is as follows, (see Report, page 11:) 


Grade. 1878. 1877. 1876. | 1875. 
Gold. Gold. Gold. 
Bas, | 440 7 @ 
442. 2 88 21 
642— 14210103212 
2— 9 oie 12 @14 
2 al 13791 


11 


Mr. DAVIS, of West Virginia. That is with the tax off. 

Mr. BECK. Yes, sir; that is with the tax off. That is the price 
the producer receives. He has lost from 30 to 50 per cent., until by 

inding taxation they have reduced him down so low that he can 
Kanty five, and the more tobacco he raises the worse he is off. There 
are six or eight t States of this Union, a gresi portion of whose 
lands are so well adapted to the raising of tobacco that it has long 
been the only crop they have to rely upon to obtain money topay 
their taxes and support their families, and they have been c 
out by the tax imposed upon them, while the revenues of the coun- 
try have never increased. Many industrious, hard-working men who 
were following this legitimate industry, honestly supporting their 
wives and their children, are now the poorest people in the world, 
many of them the “ wards of the nation,” regarding whose welfare 

mtlemen on the other side have been so nervous. Their wives and 

ildren have been reduced to starvation by the oppressive taxation 
imposed by Congress upon the product of their labor. The Cincin- 
nati Peart. of Trade tells the truth about this matter. I read from 
a very able article, signed by J. T. Johnson, president, and Thomas 
H. Wri ht, secretary, in which they give information that speaks 
louder than all the arguments that can be made. They say: 


i 

Several million pounds of leaf tobacco have been sold this year at an average of 
3 cents. This to after reeset the transportation to market, warehouse 
expenses, com ions, and charges, cannot possibly net more than 
1} cents pound, lea little or nothing to the acer for the year’s hard 
labor of himself and y- In the last week in November a manufacturer in 
Cincinnati bought at open market in Louisville 100,000 pounds of leaf tobacco at 


2 cents pound, therefor $2,000. This, after paying the freights and all 
the aah on cae a quantity, would not net the produces over $500, which 
amountis less than the same quantity of hay would have brought. Upon this 
amount of an agricultural product, the manufacturer who bought it will be 
required to pay the Government a tax of $24,000. 
They very properly ask : 
Was there ever sucha tax? Twenty-four thousand dollars added to the value 
of a farm uct for which the farmer received only $500! And who pays it! The 
laboring-men of the country whose wages have been reduced fully one-half 
what they were. They, in the main, pay it. Thus out of these opp farmers, 
and mai — of the country, has been wrung during the past 


the lal 

year over $41,000 000. 
Ought any industry be subjected to such burdens? Can any indus- 
try bear it and prospect Can Con properly refuse the relief we 
now demand? Men who seek relief from such oppression are talked 
about and treated as lobbyists who are seeking to make money out 
of the Government; and it was said on this floor to-day that the 
strongest lobby of the session is organized to reduce the tobacco 


Mr. President, when for the first time in two years representatives 
of the people stand here and beg relief for thousands, yes millions 
of the poorest people in the country who are pursuing an honest 
agricultural interest as legitimate as any other that is followed, we 
are told that we are in the interest of a lobby, and the Government 
cannot afford to give relief; that the sinking fund will be im aired ; 
that the incomes of Mr. Astor, or Mr, Vanderbilt, or someb else, 
will be in Sy if you give any relief here; that Mr. Roach can- 
not get his $3,000,000 subsidy, which it is proposed to press through 
in the bill many of you sones to take up to day to the exclusion of 
all other business; that that yot esire to ge away to the 

muine lobby cannot be given unless you still further and longer 
2 shackles upon the agriculturists of this country. And if any 
of us dare to attempt to make a speech or even rise here in defense 
of a legitimate industry of our people and protest inst these 
J we are “unnecessarily taking the time of the Senate,” and 
are frowned down, until I am almost ashamed to have taken the 
time I have in the face of such a feeling as I know exists in regard 
to any man who dares to speak against taxation. 

The Senator from Vermont says no man who chews tobacco, no 
man who smokes, no consumer, ever came before the Committee on 
Finance and asked for relief from the tobacco tax. I smoke and 
chew; but if I had gone into that committee-room on my own be- 
half and appealed to them to reduce the tax on my account the 
would have laughed me out of it, and so they would have done with 
any other individual. I stand here not on my own behalf, but as 


one of two Senators representing a State that raises 40 per cent. of 


all the tobacco raised in the country; and on behalf of our people 
I demand relief from taxation, and I insist upon it as their undoubted 
right. If the committee think that it is important for some man to 
make a a application to have this tax reduced, I make it now 
in behalf of the men who raise 40 per cent. of all the tobacco raised 
in the United States. Senators say we in Kentucky are not affected 
by this question, because much of our tobacco abroad. Much of 
it does go abroad ; but, as was well said to-day, the moment a twenty- 
four-cent tax was imposed upon tobacco the mannfacturers, finding 
they could not raise the price in the market, at once took it ont 
out of the price paid to the producer. They could not make a man 
who had been paying them 60 cents a pound for manufactured tobacco 
pay 70 cents; the market was falling; they were losing money, and 
their only chance to save themselyes from ruin was by combinations 
among themselves to require the producer to sell lower, and they 
succeeded. Every foreign purchaser, whether from France, Ger- 
many, England, or anywhere else, of course would pay no more than 
they, in combination with the home manufacturer, could squeeze 
the price down to until, as the Commissioner shows in the table 
which I read, the price, both as to that which goes abroad and that 
which is manufactured at homé, has fallen from 40 to 60 per cent. 
in the last three years under this frightful taxation from which we 
are now seeking relief. 

I will not trespass longer upon the time of the Senate by arguing 
the matter, although I had expected at some time to make a full argu- 
ment on this subject. I am vain enough to believe that I could con- 
vince any man who would listen to me that my position is right, if I 
had time. I repeat that there never was a more legitimate proposi- 
tion made to the representatives of ati ry in behalf of a merito- 
rious class of citizens than that now e, Which is to give the men 
whose soil is adapted to the raising of tobacco, and who are paying 
forty millions of revenue, the relief sought; and I will pledge you 
on their behalf, if it is given, that for years they will ask no further 
change. I know that all the statements made by the Commissioner of 
Internal Revenue, and the men who are backing him, as to the loss of 
revenue are ex: tions. I feel confident that if the tax remains as 
it is now we will not obtain as much revenue in the next three years 
certainly not in the next five or six—as we will if it is reduced to 16 
cents. e same outcry as that made by the present Commissioner 
was made by the equally intelligent Commissioner who was in power 
in 1872, (Mr. Douglass,) to the effect that we would lose $6,720,000 if we 
reduced it to 20 cents then. Yet we gained instead of losing by the 
change. We will not gain the first year by the proposed reduction 
and we may lose a little for two or t years; but in five years we 
will be $5,000,000 ahead of what we are receiving now. But, Mr. 
President, we are called agitators. Are people to cease agitating in 
the midst of sufferings like these? It is impossible. The Commis- 
sioner has portrayed very truthfully the effect of agitation. It can- 
not be ended in vest oor way than by reducing the tax to a reasen- 
able revenue standard. Sixteen cents is what those people have 

they can stand, and they insist upon it. Nothing else will 

stop the agitation. The Commissioner says: 
the tax on manufactured tobacco last 
e uncertainty prevailed. Many man- 
d operations, and large numbers 
The tax on manufactured tobacco 
December, 1877, to June, 1878, showed a falling off as compared with the 
3 months of the preceding year of 6 immediately upon 
the adjournment of Con; when it 8 known t the tax would for a 
disturbed, the trade to recover, the receipts from the tobacco 
tax for July, 1878, showing an increase of $546,427 over the Pauair gre me J month 
of the previous year. I have no doubt that similar results would follow a pro- 
longed . of the subject this year, It therefore agent to me very desirable 
that whatever action is had by See Send in to the proposed change of the 
tax should be had as early as possible, in the interest of the revenue, as well as of 


the manufacturers, their thousands of employés, and the producers, to all of whom 
continued suspense must prove injurious. 


I only desire to add that the producers and the mannfacturers are 
not responsible for the prolongation of this agitation. The Senator 
from Vermont complained that they were agitating and keeping up 
agitation. The House of Representatives sent this bill here last 
August, which if the committee had reported then and the Senate had 
passed upon one way or the other, would have closed agitation. Let 
us close it now, and let us tell those people what they can rely apon: 
My word for it, if you will give them a tax under which they can live 
they will furnish more revenue to this Government by fifteen millions 
than the Committee of Ways and Means ten years ago told them we 
should ever ask from them from this product. It will be observed 
that I am not contending against the constitutionality of this tax. 
When thetax wasimposed upon cotton at the close of the war there were 
serious questions made about it. If it had been imposed upon wheat 
or any other article of agriculture serious questions could have been 
Spak The tobacco raisers are seeking to raise no such question 
here. They have for all the purposes now before us admitted that 
their product may be taxed, and taxed to a large amount, taxed 80 as 
to produce nearly $40,000,000, as we thinkit will certainly yield within 
two years from this time at 16 cents. That isall I care tosay, Mr, 
President. 

Mr. HEREFORD. Mr. President, I shall not be unwise enough at 
this late hour of the se ap to detain the Senate a very long time, but 
inasmuch as my constituents are deeply interested in the subject 
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which is now before this body I do not think I would be doing jus- 
tice to them if I should not raise my voice in behalf of the pro 


reduction of the tax upon tobacco. During the eight years that I 
have been in either one or the other branch of the legislative councils 
of this nation I have been often struck with the unjust and unfair 
legislation of this country in favor of one portion of it inst the 
other As long as we have this unfair legislation, this discrimination 
in favor of one portion of our country against the other, there must be 
unrest, there must be agitation, and there ought to be agitation. 
What do we find to be the condition of affairs as the result of the 
present laws upon our statute-books? I think, I believe the people 
think, that all property should bear its equal burdens of taxation. 
That is not the result of the present legislation. How does the mat- 
ter stand? Without running over the whole ground, I will take time 
only to go over a small part of it. According to the last census the 
value of all the property in the State of Vermont was PSA ke 
her population 330,551, only paying an internal revenue to this Gov- 
ernment of $44,339.49. The State of Maine, with property valued at 
$348,155,671, and with a population af 626,915, only pays in the way 
of internal-revenue tax $70,695.78. The great State of Massachusetts 
with pro valued at $2,132,148,741, and with a population of 
1,457,361, pays an internal-revenue tax of $2,419,915.48. The State of 


ew Hampshire, with property valued at $252,624,112, with a popula- 
tion of 312,300, pays into the Treasury for internal revenue $224,168.11. 


The State of Connecticut, with property valued at $774,631,524, and 
apo ulation of 537,454, pays an internal-revenue tax of $580,291.79. 
e State of Rhode Island, with her property valued at $296,965,646, 
with a population of 217,353, pays into the General Government 
$246,759.65. So that all the New England States, with property of 
an aggregate value of $4,039,875,247, pays an internal-revenue tax of 
$3,590,167. While, on the other hand, the State of Virginia, with a 
property valued at $409,588,133, only one tenth part of the six New 
land States, and with a population of 1,225,163, pays into the 
Natienal Treasury in one year $6,501,476.89, nearly twice as much as 
all the New England States, although their property is valued at ten 
times the amount of the property value of the State of Virginia. I 
ask, Mr. President, if that is fair legislation? There is the value of 
propeti ; there is the amount of taxes paid. 
r. MORRILL. Will the Senator yield for a single question! 

Mr. HEREFORD. Certainly. 

Mr. MORRILL. I merely desire to ask the Senator if he sup 
that in West Virginia, where they produce a very large quantity of 
kerosene oil, it is all consumed in West Virginia 

Mr. HEREFORD. No, sir. 

Mr. MORRILL. Or does the Senator suppose that the city of New 
York, where are collected two-thirds of all our revenues under the 
tariff, contributes that amount to the revenues of the country? Is it 
not supposed that the people of the various States contribute in pro- 
portion to whatever they consume? 

Mr. DAWES. The Senator from West Virginia does not mean to 
sg ae others Rar all the whisky she produces. 

. HEREFORD. I did not know that we are taxed upon what 
we consume. This is the first time that I have ever h a states- 
man rise in his place, or the first time I ever heard it asserted, that it 
was found in any of the books that we pay taxes upon what we con- 


sume, 

Mr. MORRILL. Of course we do upon whatever is taxed. 

Mr. HEREFORD. That is no answer to this fact. 

Mr. DAWES. Let me ask my friend a question? 

Mr. HEREFORD. Certainly. 

Mr. DAWES. I do not suppose the Senator ever drank a gallon 
of Whisky; but if the Senator ever saw aman who drank a gaon of 
whisky aud paid a dollar for it, seventy cents of which was the tax, 
did he not pay seventy cents tax upon what was consumed ? 

Mr. HEREFORD. t is no answer to the question. I know the 

ntleman honei it was. That is the very reason they do not want 
this tax removed, because if the tax is taken entirely “off of tobacco 
it has to be placed on something that Massachusetts has and that 
Vermont has. There is no evading the proposition that taxation 
should be in accordance with the ability to pay, in accordance with 
the value of the property of the individual, the counties, or the com- 
munities, or the States. 

Therefore we see, Mr. President, coming back, that the State of 
Virginia, which only has one-tenth of the valuable property of the 
New England States, aye nearly twice the amount of internal-rey- 
enue tax into the General Government that the whole of the six New 
ie States, with all their great wealth, pay. 


Is that fair legi 
la W 


on? Is that fair taxation? No, Mr. President. 

Mr. ALLISON. May I ask the Senator a question! 

Mr. HEREFORD. Certainly. 

Mr. ALLISON. The Senator from West Virginia is making a very 
strong argument in favor of the reduction of this tax, if his premises 
are true. Do I understand the Senator from West Virginia to claim 
that because in the first instance the manufacturer of tobacco in Vir- 
gnis 2 the tax, thereby the tax ultimately comes out of that man- 

r 


Mr. HEREFORD. Iwill come to that. 

Mr. ALLISON. Oris itnot the fact that the manufacturer c 
over the tax, as well as the cost of the raw material, to the purchaser 
who in the end is a consumer? 


Mr. HEREFORD. That in part is true, and in part it is not true. 
I will come to that after a while, before I take my seat. ; 

Mr. DAVIS, of West Virginia. Will my coll e allow me one 
word there? I should like to ask my friend from New England how 
it is with the manufacturer; when we a tariff bill here to protect 
his manufactures does not the manufacturer get the protection, and 
do we not have to pay it back in the South, and all over the country? 

Mr. ALLISON. I leave some New England gentleman to answer 
that question. 

1 145 DAVIS, of West Virginia. My friend was defending New Eng- 
an 

Mr. HEREFORD. Mr. President, before F take my seat, and I do 
not intend to occupy the time of the Senate very long, I will come to 
the very question that my friend the Senator from Iowa has just 
9 Let us go a little further. The State of West Virginia, 
with her property valued at $190,651,491 and a population of 442,014, 

aid last year into the National Treasury by way of internal revenue 
B06 47 Lo, while the State of Verment, so ably represented by the 
Senator from Vermont, with property valued at 925.349.558 only 
paid of internal-revenue tax $44,339.49; paying, with a population 
nearly as 1 as that paid for the support of the General Govern- 
ment, about one-eighth part of the amount the State of West Virginia 
has paid into the 8 

No wonder, Mr. President, that the Senator from Vermont charges 
my friend from the State of Virginia that his vote on this question 
has something to do with his re-election to the Senate, All this tax 
upon tobacco should be taken off. I am in favor of taking evéry dol- 
lar of the tax off, and not only off the tobacco, but off of all the agri- 
cultural products of this country, and then place the tax somewhere 
else, There are plenty of other sources from which to derive ample 
revenues for the support of this Government without pag it upon 
a few States in this country. Again, the State of North Carolin: 
with pro valued at $260,757,244, and with a population o: 
1,071,361, paid into the National Treasury $1,818,358.94. The State 
of Louisiana, with an assessed property of „125,666, with a popu- 
lation of 726,915, paid an internal-tevenue tax of $850,466.29. 

State of Tenn with her property valued at 8498, 237,724, with a 
popoistiga of 1,258,520, paid au internal- revenue tax of $544,460.08. 
e State of Missouri, so ably represented by the gentlemen upon 
this floor, with a property valued at $1,284,922,897, with a population 
of 1,721,295, paid for internal-revenue tax the enormous amount of 
$5,069,279.17. The assessed property of the State of Kentucky is 
$604,318,552, her population is 1,321,011, and she paid the 1 t 
amount of any of the States, the enormous amount of $6,830,558.31. 

So that these seven Southern States paid in the last year into the 
internal-revenue tax the enormous amount of $22,286,068, while the 
six New England States onig paia in a little over three millions awd 
a half. Not one-sixth part did they pay of this internal-revenue tax 
that the seven Southern States paid, although the six New England 
States have a property gatin in value 84,000,000, 000, while the 
property of these seven Southern States only amounts to two billions 
and a half, and the seven Southern States paid in $22,000,000, while 
the former only paid in about three millions and a half. 

I ask you, Mr. President, if this is fair legislation? Is it just? Isit 
equal? No, sir; we are able to pay taxes according to the property 
that we have, and according to the incomes we may receive. Is this 
@ proper assessment? In my hamble judgment it is not. But Iam 
asked the question whether or not the consumer does not pay all this. 
I do not know any better way that I can answer that than by using 
the language of one of Virginia’s most gifted sons, R. M. T. Hunter, 
who once occupied a seat on this floor, on that very subject: 

The manufacturer must get what it cost him, or he must abandon the manu- 

The tax he must get back, so of the of manufacture; the only 


facture. 
thing that can fall is the planter’s price. The time he diminishes, but the 
year after you see him no more ; he cannot afford to make tobacco at such a price, 


Again the same gentleman says: 


Undoubtedly the consumer pays the price before he can the article, and 
the tax is an element of the price; bat does not absolve the planter from the 
neeessity of reducing the price of his article, so as to help the manufacturer to 

y 2 and induce him to undertake the job, so as to enable him to sella por - 

ion crop. 


The tax cannot fall, the price of manufacturing cannot fall, so that 
if there be any fall in the price of tobacco it falls upon the producer, 
and the producer alone. Another reply to the question is that the 
gentlemen who have these large manufacturing establishments in 
the manufacture of tobacco have to use an immense amount of money 
to pay this tax, for instance to pay fifty thousand dollars’ worth of 
tobacco tax with fifty thousand dollars’ worth of stamps upon it, If 
it is ninety days before hey t a return for the tobacco they have 
got the same day to send o $50,000 to the Treasury at W. gton 
to buy fifty thousand dollars’ worth of stamps, so that at the very 
same time here is $100,000 that the manufacturer of tobacco: has to 
advance, and he has to borrow that moony ana he has to pay the in- 
terest on it. That is one way that it works so hard upon these peo- 


le. 
P But there is another thing right in that connection. I will state 
another reason why I am in favor of this reduction of this tax. It 
was said by my friend from Virginia, and we who live in the tobacco- 
roducing States know it, that this enormous tax upon tobacco has 
uilt up large monopolies in the East, and all of the small manufact- 
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uring establishments in the various counties where tobacco has been 

ised have been driven out. All these small tobacco establishments 
have been driven out and are baa crushed by this tax; it is only 
part and parcel of the legislation of the last few years to crush out 
the smaller and build up 5 in every department of our Gov- 
ernment. In addition to all these enormous taxes upon tobacco in 
all these Southern States, but a few years ago, in three short years, 
the enormous amount of $68,000,000 was drawn out of the cotton 
States by virtue of the cotton tax. 

But, Mr. President, and I am nearly through, the Senator from Ver- 
mont has asked the question, Where are you going to get the money 
to carry on the Government? He says you are going to lessen your 
taxes and you are going to lessen your revenue. The Secretary of 
th ury has sent us a letter, written on Friday last, in which he 
says that there will be a deficiency of $27,000,000; and the Senator 

s the question, Where is this money to come from? Well, I will 
tell you where it is to come from, Mr. President. I will tell you where 
that money can be very easily gotten. I hold in my hand the last 
monthly statement made by the Secretary of the Treasury. The Sen- 
ator says he wants to know where the money is to come from. It can 
come without taxation. The Secretary of the Treasury shows us in 
the last monthly statement that he bas now on hand cash in the 
Treasury $382,450,695.96, and $142,672,049.94 he says is available. Why 
keep that $142,000,000 in the Treasury of the United States when we 
are paying interest at the rate of 5 percent.? The interest upon that 
$143,000 000 alone is $7,000,000 a year. Use that money, draw it out 
of the Treasury, tax the people less. Why keep $142,060,000 locked 
up in the Treasury of the United States. The Secretary of the Treas- 
ury in this letter advises us to authorize him to issue 4 per cent. bonds, 
drawing interest at the rate of 4 per cent., when you have $142,000,000 
inthe Treasury which he says are available. There is where the money 
can come from if there should be any deficiency. Prior to 1860 the 
amount that was shown then to be in the Treasury, that was kept 
there as a surplus, was about fifteen or twenty million dollars; but 
to-day you haye $142,000,000 lying there. Why should it be Kepi 
there when we are paying interest at the rate of 5 per cent. and the 
interest is $7,000,000 a year upon the very money that isin the Treasury? 

I shall not occupy the time of the Senate any longer in giving my 
reasons for the support of the bill, but I shall conclude by saying 
that I am in favor of taking the tax off of all the agricultural indus- 
tries. Take all the tax off tobacco and allow the man that produces 
to sell his leaf-tobacco the same as he may sell his wheat or his corn, 
I say it is improper legislation not to allow the agriculturist to sell 
whatever he may produce without let or hinderance. Some say that 
tobacco is a luxury and therefore it ought to be taxed. This is not 
true; it is a tax upon the labor of the country. Go into my State or 
into Virginia and see the man producing his tobacco, and when he 
is suckering if ask him if he thinks that isa luxury. He thinks not. 
I am through, Mr. President. 

The PRESIDING OFFICER, (Mr. COCKRELL in the chair.) The 
question is on the amendment of the Committee on Finance. ` 

Mr. EATON. I supposed the question was on the amendment of the 
Senator from New Jersey to strike out and insert. 

Mr. MCPHERSON. As I understand, the question before the Sen- 
ate is upon agreeing to the amendment reported by the committee. 
I hope that amendment will not be agreed to. 

The PRESIDING OFFICER. The Chair will state the question. 
The Senator from Vermont [Mr. MORRILL] moved to strike out 
“twenty-four” and insert “thirty-two,” and that is the pending ques- 
tion now before the Senate. The Committee on Finance reported to 
insert the words “a tax of twenty-four cents a pound” after “use,” 
in line 7. The Senator from Vermont moves to strike out “ twenty- 
four” and insert thirty-two;” so as to read “a tax of thirty-two 


cents a pound.” 

Mr. OGLESBY. On what? 

The PRESIDING OFFICER. On snuff. 

Mr. BAYARD. I merely wish to say that I hope the same amount 
of tax will be taken off snuff that is taken off tobacco; that is eight 
cents a ponnn as reported by the committee, 

The PRESIDING OFFICÈR. The question is on the amendment 
of the Senator from Vermont [Mr. MORRILL] to the amendment of 
the committee. 

The amendment to the amendment was rejected. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment of the committee to lay a tax of twenty-four cents a pound 


upon snuff. 
Mr. McPHERSON. Mr. President, I hope that will not be agreed 


to 

The PRESIDING OFFICER. The Senator from Connecticut [Mr. 
EATON] is entitled to the floor. 

Mr. EATON. I had the floor, but my friend from New Jersey 
moved to amend the bill. 

Mr. MCPHERSON. I cannot move to amend the amendment re- 
ported by the committee, I understand, because it has not been e 
to by the Senate. Therefore the question comes up affirmatively upon 
the report of the committee. I hope the report of the committee will 
F the words “ a tax of twenty- 
four cents a pound,” but that the Senate will leave it exactly as the 
House bill 192757 it. ; k : 
- Mr. MORRILL. The Senator from New Jersey clearly has a right 
to propose an amendment to the amendment of the committee. 


The PRESIDING OFFICER. The Senator from New Jersey has 
not proposed any amendment to the amendment; and therefore the 
Chair cannot rule on the question as to whether such an amendment 
would be in order or not, 

Mr. BAYARD. I think the question is upon adopting the amend- 
ment reported by the committee. 

The PRESIDING OFFICER. That has been just now stated by the 
Chair to be the question. = 

Mr. DAVIS, of Illinois. But has not the Senator from New Jersey 
a right to pora an amendment ? 

The PRESIDING OFFICER. Unquestionably he has that right, 
and his amendment will be entertained whenever proposed; but the 
Chair cannot anticipate amendments. 

Mr. McPHERSON. I simply want to understand distinctly how 
the question comes up before the Senate. If I understand it aright, 
the committee have reported an amendment to the Senate which the 
Senate is now asked to agree to. I desire that the Senate shall not 
agree to that amendment, and I wish to move to strike out the words 
“a tax of . cents per pound,” which it is proposed to in- 
corporate in the bill. 

r. SARGENT. Mr. President—— 

The PRESIDING OFFICER. The Senator from California. 

Mr. WITHERS. Will not the adverse vote 

The PRESIDING OFFICER. The Senator from California is en- 
titled to the floor. Will he yield to the Senator from Virginia ? 

Mr. SARGENT. Certainly. 

Mr. WITHERS. I want to call attention to the fact that an ad- 
verse vote on the amendment reported by the committee will exactly 
effect the purpose designed by the Senator from New Jersey. 

Mr. SARGENT. That is what I understand and what I 2 going 


to say. 

The PRESIDING OFFICER. There is no question on that point, 
if Senators will only read the bill. If the words “a tax of 24 cents 
a pound” should not be to, then the bill would stand as it 
came from the House, fixing the tax at 16 cents. Is the Senate ready 
for the question ? 

The question being put, a division was called for; and the ayes were 
19 and the noes 30. 

Mr. ALLISON. I ask for the yeas and nays. 

Mr. KERNAN. I want to say one word. 

The PRESIDING OFFICER. The Senator from Iowa demands the 
yeas and nays upon the amendment of the committee. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The question now before the Senate 
ison agreeing to the amendment of the Committee on Finance in- 
serting these words, “and a tax of 24 cents a pound,” after “ use,” in 
line 7 of section 14, upon which the yeas and nays have been ordered. 

Mr. KERNAN. I wish to say to the friends of this reduction that 
in my judgment they will be very unwise if they do not sustain the 
report of the committee. We find the law now taxing snuff 32 cents 
a pound and tobacco 24 cents. The committee propose the same re- 
duction on each article, and I ask gentlemen not to be deceived 7 
the idea that we are now to have too much revenue, You will fin 
that you will have to resist these appeals, because if we reduce the 
tax at this time too much we shall not have sufficient revenue. 

Mr. ALLISON. Mr. President, I only desire to say one word in the 
same line with the Senator from New York. The tax on snuff is now 
32 cents a pound, and the tax on other manufactures of tobacco is 24 
cents a pound. ‘The committee have reduced the tax 8 cents on each. 
AsI understand the business of the manufacture of snuff it is one 
that can easily endure the rate of 24 cents, notwithstanding the sta- 
tistics produced by the Senator from New Jersey. 

Mr. MCPHERSON. Will the Senator say war 7 : 

Mr. ALLISON. Iwill endeavor to do so. Snuff is the highest order 
of manufactured tobacco. It pays now an import tax of 50 cents 
per pound, and it has paid that duty since 1866. 

Mr. MCPHERSON. The Senator says that we realize from the du- 
ties imposed upon snuff a tax of 50 cents a pound. What are the 
duties upon cigars also? 

Mr. ISON. I think 50 cents per pound, the same duty of 50 
cents per pound that is im upon all higher forms of manufact- 
ured tobacco. When we fixed the tariff on tobacco originally, and 
the internal-revenue tax, snuff was taxed 40 cents a pound, and one 
class of manufactured tobacco was taxed 40 cents a pound. Then in 
1868, as I remember, we reduced the tax on tobacco to 24 cents a 
pound on the theory that we could not have two rates of tax upon. 
manufactured tobacco. Smoking-tobacco before that time paid only 
16 cents. The tax then on all manufactured tobacco was reduced to 
24 cents, and the tax on snuff was reduced to 32 cents. The tax upon 
snuff has stood at 32 cents from that time to the present, although in 
1872, if I am not mistaken, the tax upon manufactured tobacco was 
reduced to 20 cents a pound. No one proposed to reduce the tax upon 
snuff to correspond with the tax upon all other manufactured tobacco. 
Now, then, a redaction of 16 cents a pound upon snuff is a reduction 
of one-half. It seems to me that is an injustice. To say nothing of 
the injustice to the manufacturers of other articles of tobacco, it is 
an injastice to the holder of all snuff on hand to compel him to reduce 
the price of the article one-half by reducing the tax one-half. I think 
there is no doubt that snuff can bear a tax of 24 cents a pound as 
easily as other manufactured tobacco can bear 16 cents, and I hope 
the committee will be sustained. 
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Mr. McPHERSON. I desire to say, in answer to the Senator from 
Iowa, that I suppone snuff can bear any kind of tax that is imposed 
upon it; but if he wishes to destroy the industry entirely, if he wishes 
to place this large quantity of waste material of which I have already 
spoken in a position where it will be of no benefit whatever to the 
producer of the material, and place it beyond the reach and power of 
the Government to get any tax whatever from it, then he is perfectly 
right in assuming that snuff can bear a greater tax than tobacco 
manufactured into other forms. In the manufacture of cigars I find, 
By the report of the Commissioner of Internal Revenue, that 24.148 
pounds of tobacco are allowed for the manufacture of 1,000 domestic 
cigars. Go into any cigar establishment in the city of Washington, 
and I will venture the assertion that the average cigar found there 
does not exceed 9 pounds to the 1,000. Will the honorable Senator 
from Iowa please tell me what becomes of that vast amount between 
the 9 pounds absolutely and actually consumed in the manufacture 
of that cigar and the 24 pauris which the Commissioner reports is 
usual in its manufacture 

Mr. ALLISON. Does the Senator want an answer? 

Mr. MCPHERSON. Certainly; I ask no idle questions. But one 
word further. Then will the honorable Senator inform me why 
24.148 pounds are allowed for each thousand domestic cigars manu- 
factured when only 13} pounds per thousand are allowed in the 
weight of imported cigars? He knows sey. well that imported cigars 
weigh heavier upon an average than our domestic cigars. This very 
difference between the 24 pounds to the thousand and that absolutely 
required to manfacture the cigars enters into the manufacture of 
snuff. Suppose that material were wasted, thrown away, as it must 
be if you raise the tax and consequently the cost beyond an amount 
that the consumer can pay for it, the Government receives no tax 
and the producer receives no benefit. 

Mr. ALLISON. Jut one word in reply. In the first place, I do not 
believe that it requires an average of 24.148 pounds of tobacco to 
make a thousand ci 

Mr. MCPHERSON. That is the statement of the Commissioner of 
Internal Revenue, and who ever knew a Government officer to be dis- 
honest or even mistaken ?- 

Mr. ALLISON. He says that is the average, and I think that is a 
very high aver. ze. The Senator from New Jersey may find here and 
there a thousand cigars only weighing nine pounds, but I venture to 
say that the average weight of a thousand cigars, whether of domes- 
tic or foreign manufacture, exceeds thirteen pounds. So far as the 
waste is concerned between these two, it is used up very largely in 
the manufacture of smoking-tobacco. If I understand the matter 
correctly, the original reason for the reductionof the tax npon manu- 
factured tobacco was that a large amountof waste material was used in 
the manufacture of smoking-tobacco, which could notafford the high 
rate of duty which then existed of 30 cents a pound; therefore a uni- 
form tax was provided in 1868, in order that this tobacco might be 
utilized and still pay a tax. Ido not remember the exact statistics 
in reference to this matter, butrthere is a large amount of this waste 
material that is used up in smoking-tobacco. I do not understand at 
all, as does the Senator from New Jersey, that this waste is consumed 
in the manufacture of snuff wholly, it is consumed in the manufacture 
of smoking-tobacco as well, and is sold for 2, 3, or 4 cents per pound. 
Then I do not think, with all due deference to the Senator's views, 
that there can be found a very cogent argument in favor of this re- 
duction on snuff from the fact that the waste material is used. 

Mr. MCPHERSON. May I ask the Senator a question ? 

Mr. ALLISON. One word further before the Senator interrupts 
me. The manufacturers of snuff in this country come in competition 
with foreign manufacturers of snuff, and we have imposed a heavy 
duty upon all foreign manufactures of snuff. We compel them to pay 
a duty of 50 cents a pound, and in addition to that we compel eve 

ound of snuff imported to pay the internal-revenue tax as well, 

erefore all the snuff that is imported to-day pays a tax of 8? cents, 
as I understand it, upon every pound ataa Then there can be 
no question, it seems to me, about competition with fereign manu- 
facturers as provided in this bill in fixing a tax of 24 cents. 

Mr. DAWES. There has always been a distinction between snuff 
and tobacco. As long ago as 1868 the tax on snuff was 32 cents a 
pound, and on tobaceo at that time only 20 cents. In all the changes 
that tobacco has undergone the tax on snuff has remained at 32 cents 
on the pound. The committee have proposed to take off just as much 
from the tax on snuff as they do off tobacco. I do not know any rea- 
son why the Senate should just take off as mach again from the tax 
on snuff as they reduce the tax on tobacco. It isso much more taken 
eut of the revenue. Ifthe Senator from New Jersey thinks anybod 
wilt take any less snuff on this account, then the producer of snuit 
will suffer, If a man abstains from a pinch of snuff because of this 
tax, to the extent of that pinch of snuff the producer will suffer; but 
the man who 3 in the luxury of snuff-taking will go on as he 
bas for ten years taking snuff just the same; then the producer of the 
snuff does not suffer any; the man who takes the snuff ays the tax 
and not the prodncer—the manufacturer—ofit. If the Senator from 


New Jersey can convince me that a man will take any less snuff if the 
tax is 24 cents a pound, as the committee propose, than if it is 16 
cent I shall go with him; and I should go with those who propose 
to reduce in this bill the tax on tobacco to 16 cents, if I believed it 
would increase the consumption of tobacco, and thereby increase the 
amount derived from the tax. 


Mr. McPHERSON. I wish to ask the Senator from Massachusetts 
if there ever existed a or substantial reason why there should 
be a discrimination between the tax imposed upon snuff and that 
imposed upon tobacco manufactured into other forms for exactly the 
same uses? Why should snuff be required to pay a tax of 32 cents a 
pound, or 8 cents more than tobacco, at any time in the history of the 
Government? 

Mr. DAWES. I confess I am not able to answer that question. I 
do not know exactly the reasons why a man uses snuff or why he uses 
tobacco, for I never used either in any shape, and therefore [ cannot 
answer. I have an impression, however, that when this tax was laid 
it was laid upon articles that, in the opinion of the law-makers at 
that time, would not affect the consumption one icle whether the 
tax was 32 or 24 cents. It is not a necessity. man can go with- 
out itif lie pleases. A man uses it because he has learned to use it 
and desires to use it, and the quantity which he uses is not affected 
at all by the taxation. He pays the tax. I never heard of a man or 
a woman who took snuff complaining of the tax. I do not believe 
that a search-warrant would find the man or woman who was in the 
babit i snuff who complained of an invasion of that inalien- 
able right. 

The Senator from Ohio, a few moments ago, seemed to feel as if there 
was an invidious distinction made between the habit of taking snuff 
and of chewing tobacco. He did not complainif everybody else was 
served as he was served. That is the rule the world over. A man 
will bear any burden whatever without complaint if there are two 
things that he is satisfied of. One is that his neighbor bears as much 
as he does; and the other is that it is necessary that he should bear 
it. That leads me, Mr. President, to say that I agree with the Sen- 
ator from Kentucky, [Mr. Breck,] and will vote with him if he wid 
satisfy me that the Government can get along without this rate of 
tax. The Senator says that if he did not believe that the Government 
could get along without this rate of tax he would either vote to keep 
it upon tobacco or to put it npon something else. The Senator from 
Kentucky does not intend, I know, to leave the Government without 
the means of being carried on. The Senator finds perfect satisfaction 
in two thin 

Mr. McPHERSON. Will the Senator yield to me one moment 
more? I wish to say to the Senator from Massachusetts that even if 
my proposition be accepted, it will not deprive the revenue of any 
more than $240,000, if revenne be based upon the amount of snuff 
now manufactured. The additional reduction of 8 cents a pound 
upon three million Ponte of snuff manufactured a year will only 
amount to about $240,000. I believe that the consumption will be 
vastly increased, that the manufacture will be increased, and perhaps 
doubled, and that the same amount of revenue will be received by 
the Government on a sixteen-cent rate as is now derived from a thirty- 
two-cent rate. I believe, in addition to that, that the producer of 
that particular character and quality of tobacco will be benefited 
thousands and thousands of dollars. Therefore, I think I can with 
justice and propriety answer the Senator. 

Mr. DAWES. The amount of revenue produced now from snuff is 
about $1,000,000, andif you reduce the tax one-half that will take off 
half a million, unless there comes up what always does in support of 
this effort to reduce taxes, the idea that there will be a great deal 
more consumed, I do not believe that the consumption of snuff in 
the country is very much on the increase. 

But the Senator from Kentucky says that we can spare the amount 
of revenue derived from tobacco which we shall lose by the reduc- 
tion of this tax, because he says that the President of the United 
States in his annual message shows upon the estimates a surplus of 
$24,000,000. The Senator omits to state that that was upon estimates 
based upon the receipts of last year. He arraigns the Secretary of 
the Treasury for a letter he wrote last Friday showing a very differ- 
ent actual condition of things two or three months afterwards. He 
arraigns the Secretary, but the Secretary made precisely the same 
statement in December that the President made, based upon esti- 
mates; but the difference between the estimates and the actual re- 
ceipts of the last six months has made just tke difference which the 
Secretary of the Treasury last Friday disclosed on the one side as 
compared with the statement in December, based upon the estimates 
that he gathered from the receipts up to July. He now states, com- 
paring the receipts of the last six months with the receipts of last 
year, and basing his estinfates upon the same comparison on the one 
side, and taking the actual expenditure provided for by law on the 
other side, that a deficit of $27,000,000 must be provided for. If it 
were true that we could pet along and carry on the Government by 
areduction of this tax, I would join with the Senators from Ken- 
tucky and Virginia most heartily in that reduction. That has been 
the rule with me fora t many years in what little I have had 
to do, to study a reduction of taxation just as far as the expendi- 
tures of the 8 would permit, and to join with every Senator 
and Representative I could find in cutting down the expenditures 
on the other side. It is the duty of every Senator and Representa- 
tive to cut down the expenditures to the last possible point con- 
sistent with efficiency of the service, and to reduce taxation on the 
other side to meet the expenditures thus reduced. In the late years 
that the Senator from Kentucky has called attention to and read 
from the books statistics in reference to, there have been huni 
of millions on the one side and on the other cutting down expendi 
tures and cutting down taxes in the same way. e Senator really 
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arraigns me for a statement I made in 1872. When in the 

of searching out items upon which reduction of taxation could safely 
be madc, I made a prediction that by transferring burdens from one 
article to another and by putting the tax on tobacco at 24 cents we 
should produce a certain amount, which I have no doubt the Senator 
has correctly stated from the book, although I have not the volume 
before me. But the Senator omitted to state that that amount was 
based upon the receipts of the year previous, and upon the receipts 
of the year previous it would produce that result; but after I made 
the statement both Houses of Congress repealed the duty upon tea 
and coffee and cut right ont of that estimate $18,000,000. 

I of course could not foretell any such action as that. I had the 
aid of the Senator from Kentucky in resisting the repeal of the duty 
upon tea and coffee, but he and I both failed to prevent it. If he 
looks at the table furnished us by the Commissioner of Internal Rev- 
enue as to the number of pounds of tobacco taxed year after year for 
ten years under the different rates, he will find that although the 
number of pounds of tobacco after the tax of twenty-four cents in- 
creased the number of pounds the year after fell off because the mar- 
ket had been supplied. All ible amount was run into the market 
in anticipation of the increase of tax, just as when we contemplated 
the increase of tax upon whisky six months’ supply was sent into the 
market, and all the distilleries in the land were run night and day in 
anticipation of the increase, and for the next year the number of gal- 
lons that paid the tax was greatly diminished. Ifthe Senator will look 
to the following year he will find that under this increased tax there 
were more than 6,000,000 pounds of tobacco increase upon which a 
tax of 24 cents a pound was based. Then comes 1877, and the agi- 
tation of the reductien of the tax sprung up, and that agitation of 
the reduction of the tax caused such stagnation in business as to bring 
it down again, and the whole column for ten years with different 
rates, demonstrates what the Commissioner of Internal Revenue has 
stated with such positiveness, that the amount to be obtained from 
this article is measured by the tax. 

Now, I have no doubt of the sincerity of those men who make this 
complaint, the men who appeared before the committee. I agree 
with the Senator from Delaware in their entire honesty and sin- 
cerity. There is no place that I have ever been in where I have 
learned so much as in the Committee of Ways and Means, and in the 
Committee on Finance, in listening to those who come before those com- 
mittees and give their views upon the subject of taxation, and to those 
who were heard upon this subject of taxing tobacco I accord all that 
fhe Senator from Delaware hasstated. The producers of tobacco were 
sincere in their belief that the cause of the depression which exists, 
and which is as great as any Senator has stated it upon this floor, was 
the excessive taxation ; but it seems to me that they themselves dem- 
onstrated after all that they were mistaken. A majority of the man- 
ufacturers 1 5 with them this year in asking for this reduction. 
Last year the manufacturers were as much op to the reduction 
as the Government was; and why have they changed? Ever¥ oneof 
them stated that he was just as well satisfied with the tax if it could 
remain as it is, and that it would not in any respect affect his busi- 
ness. They have been induced to join with the producers because 
they have been satisfied that the producers will keep up the agita- 
tion until they obtain the reduction, and what they want is a fixed 
rate. They stated that this agitation had brought upon them the stag- 
nation of business that is complained of. Very largely that is so; but 
there are other reasons why the business of the production of tobacco 
has been depressed. It is not altogether due to the agitation. The 
agitation has largely contributed to it; but the general depression 
in business has contributed also to it. It could not be expected that 
this kind of business was going toescape the general depression that 
has come over all business. It has shared with other business the 
depression. But beyond all this is an overproduction, a change in 
the growth. The change in the'production-of tobacco is not realized 
by ourfriendsin Virginia andin North Carolina. It has come over that 
small section of New England that is engaged in the manufacture of 
tohacco. That which the Connecticut Valley formerly had almost the 
exclusive market of, the seed-leaf of the Connecticut Valley, is entirely 
superseded now by a new production in the Lancaster Valley, and in 
Pennsylvania generally. In the Lancaster Valley is produced a leaf 
which, in all respects, is superior to the seed-leaf of the Connecticut 
Valley for the purposes for which that was used, and it is produced in 

tand amazing abundance there. The growth of tobaecoon lands 
itherto a stranger to it, in larger quantities than it has ever been pro- 
duced in the Southern States, and in much larger quantities than they 
are able to produce it now, bas revolutionized, to a great extent, the 
production of tobacco, increased it, and overproduction enters into 
this question of depression in the business of the producer. The busi- 
ness of the producer suffers, affected by overproduction, affected by 
cid ree depression in business, affected also by this agitation. The 
producer has been told, however, that absolute relief will come to him 
if this tax can be reduced eight cents. I heard it stated on the floor 
a little while ago that he has been waiting for this advance upon his 
leaf, as if by a reduction of this tax eight cents the producer of to- 
bacco was to get eight cents more a pound for his tobacco. If he rests 
upon ay such delusion as that, I am sorry for him. The price of his 
tobacco is what he can realize for it abroad. Three-fifths of all the 
tobacco produced in this country—more than that, three-fifths of all 


that can be produced in this country—finds a market abroad, and the 
roducer of tobacco cannot get from the manufacturer here any more 
kor his tobacco than he can get abroad for it. 

Does the manufacturer of tobacco suppose he can get it from the 
producer a penny less than the producer can realize abroad for it? 
Or does the producer suppose that he can get more of the manufact- 
urer than the market price abroad? The market price of wheat in 
Chicago—never was anything more clearly established beyond doubt— 
is governed by the market price of wheat in the European market. 
The roportion of the wheat raised in the West that goes abroad, com- 
p with that which is consumed here, is not near the proportion of 
tobacco that goes abroad produced here. It is not over 10 per cent. 
Yet there is no Senator here from a wheat-producing State bat will 
admit that there is no question that the price ef wheat in Chicago 
and in the wheat markets in this country is controlled by the price 
of wheat abroad. The price of tobacco is controlled in the same way ; 
and it is vain toexpect any substantial relief from areduction of the tax. 

There will be a sudden activity growing out of this change, but it 
will be only temporary, and very soon the pas of the leaf produced 
will settle down to what it isin Europe, and there it will remain, and 
the producer will profit nothing. The retail dealer will make what- 
ever is made by the difference in the rate of tax, and the Government 
will be deprived of precisely so much revenue. 

If this were a question whether taxes should be taken from one 
thing and put upon another, it would be quite a different 1 è 
but no Senator proposes to supply the place of this $8,000,000. The 
Senator from Kentucky is the o Senator who has intimated that 
the Treasury can do without it. The Senator from Kentucky bases 
his assumption upon a statement made by the President of the United 
States in mber, based upon estimates merely, and those estimates 
founded upon the amounts of revenue received the year before, when 
everybody knows that the importations have fallen off wonderfully 
and the balance of trade is every day in our favor and increasing, 
and we are to look less and less to our customs for means to carry on 
the Government ; while on the other hand the consumption of tobacco 
has gone on regularly increasing for ten years just about as much 
each year, keeping pace with the increase of ulation, and from 
no source have the revenues been so uniform, from no source have 
they been so regular as from tobacco, and practically the consumer 
pays it, and there never has come a lisp from the manufacturer who 
pean pays the tax. We have the uniform testimony that if you 

et it alone he will be satisfied. From the ar eg alone, turning 
from the real causes of the depression in his business, this complaint 
comes. ‘That he sincerely believes it, Ido not doubt. That he is as 
certainly mistaken, I do not doubt. 

Mr. RANSOM. Mr. President, I should like to be heard on this bill; 
but I see now by the clock that it is ten minutes past nine. It must 
be manifest to every member of the Senate by repeated votes in this 
body in the last two days that there is a decided majority in favor of 
the reduction of the tobacco tax, and that there is no substantial ob- 
jection on the part of any Senator to the details of this bill as re- 
ported from the Committee on Finance. I do not like to venture to 
presume; but I will take the liberty to say to the friends of this 
measure that I think we had best vote on it as quickly and as promptly 
as we can. Every hour of suspense on this measure is an hour of di 
tress to thousands of the laboring men of this country, an hour of 

t anxiety to the leading representatives of a t industry, and 
an hour of depression to the prosperity of the whole country. I hope 
now, sir, that we shall go to voting. 

The PRESIDING OFFICER. The Secretary will call the roll on 
the pending question, being the amendment of the Committee on Fi- 
nance, inserting the words “a tax of 24 cents per pound” after the 
word “use” in line 7 of section 14. 

Mr. WALLACE, I shall vote L. prey this propositiom because I 
believe the tax ought to be reduced to 16 cents. 

The Secretary proceeded to call the roll. 

Mr. BOOTH, (when his name was called.) I am paea on this bill 
with the Senator from Arkansas, [ Mr. GARLAND.] I do not know how 
he would vote on this icular amendment. 7 

Mr. CAMERON, of Wisconsin, (when his name was called.) Iam 
paired generally on this tobacco question with the Senator from Mis- 
souri, [Mr. SHIELDS, ] and will not vote. 

Mr. DAWES, (when his name was called.) On this question I am 
paired with the Senator from Pennsylvania, [Mr. CAMERON.] If he 
were present I should vote “ yea.” . 

Mr. PADDOCK, (when his name was called.) On this question I 
am paired with the Senator from Louisiana, [Mr. KELLoGG.] 

Mr. WALLACE, (when his name was ed.) On this question 
and all others connected with this bill I am paired with he Nanita 
from Maine, [Mr. ae 

The roll-cail was concluded. 

Mr. BAILEY. My colleague (Mr. HARRIS] is paired with the Sen- 
ator from New Hampshire, [Mr. WADLEIGH. 

Mr, ANTHONY. am paired on this question with the Senator 
from Maryland, [Mr. DENNIs.] 

Mr. McMILLAN. My colleague [Mr. Wrxpom] is paired with the 
Senator from Florida, [Mr. CONOVER. ] 

Mr. DAVIS, of West Virginia. I am requested to announce a par 
between the Senator from Delaware [Mr. SAULSBURY] and the 
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ator from Massachusetts, [Mr. Hoar.] They are paired on this ques- 
tion. Ido not know how either of them would vote. 

Mr. MITCHELL. Iam paired on the general question of the to- 
bacco tax with the Senator from Virginia, [Mr. Jonxsrox.] I am 
opposed, however, to this amendment of the committee. I do not 
know how he would vote if he were here. 

Mr. WITHERS. I oe he would yote against it. 

Mr. MITCHELL. Then I shall vote nay.” 

Mr. WITHERS. I am requested to announce on this question of 
the reduction of the tax of tobacco a pair between Mr. SHIELDS, of 
Missouri, and Mr. CAMERON, of Wisconsin; also between Mr. KEL- 
LOGG and Mr. PADDOCK, Mr. KELLOGG voting “yea” and Mr. PAD- 
DOCK nay; also, between Mr. CAMERON, of Pennsylvania, and Mr, 
Dawes; also, between Mr. WHYTE, of Maryland, and Mr. BLAINE, of 
Mai 


ine. 
The result was then announced—yeas 14, nays 28; as follows: 


YEAS—i4. 
Allison, Ferry, Morrill, Voorhees, 
Bayard, Kernan, Oglesby, Withers. 
Burnside, Kirkwood, Plumb, 
Edmunds, i Rollins, 
NAYS—23. 
Bailey, ton, McC i Morgan, 
Beck. Gordon, Meo: d, Randolph, 
Bruce, Grover, McPherson, Ransom, 
Butler, Ws, Sargent, 
Coke, Maxey, Spencer, 
Davis of Illinois, Jones of Florida, Merrimon, eller, 
y, Mitchell, Thurman. 
ABSENT—33. 
Anthony, ver, Howe, Sharon, 
Darton Davis of W: Va., i . Shields, 
Boti 18. z T — of Nevada, wage: 
eron o z ustis, 4 
——— of Wis., Garland, Paddock, Windom. 
fee, Hamlin, Pai „ 
Gon g Hoar, r 


So the amendment was rejected. 

The PRESIDING OFFICER. The question now is on the next 
amendment proposed by the committee, which will be reported. 

The SECRETARY. On page 57, line 17 of section 14, the Committee 
on Finance move to amend by striking ont after “ pound” the follow- 
ing words: 

On cigars of all descriptions, which shall be manufactured and sold, or removed 
for consumption or use, made of tobacco or any substitute therefor, there shall be 
levied and collected a tax of $5 a thousand; on cigarettes weighing not more than 
three ds and a half per thousand, $1.25 per thousand; on 
ing more than three pounds per thousand, $5 per thousand. 

Mr. SARGENT. I move the following amendment to the part pro- 
posed to be stricken out. In line 17, after the word “pounds,” I wish 
to insert: 

Provided, That there shall be an allowance of drawback to all persons who at 
the time such act takes effect lawfully own and possess manufactured tobacco on 
which the internal tax of 24 cents per pound has been a by suitable revenue- 
stamps Pons affixed to the same, equal in amount to the difference between the 
value of such stamps at 24 cents per pound and the value of such stamps at the 
reduced rate fixed by this act, the amount of all such drawback to be ascertained 
under such rules and regulations as shall be prescribed by the Commissioner of 
Internal Revenue and re Skene by the tary of the W any sum or sums 
found to be due and payable under the provisions of this act shall be paid by war- 
rant of the Secretary of the Treasury on the Treasurer of the United States out of 
in the United States Treasury not otherwise appropriated: Provided, 

shall be entertained or allowed for an allowance of drawback for a 
sum less than $50, nor except upon evidence satisfactory to the Commissioner of 
Internal Revenue, that the party claiming such drawback was the lawful owner and 
possessor of the tobacco to which the stamps upon which drawback is claimed were 
affixed at the time such act took effect, and thatsuch stamps were suitably affixed 
to the packages and property: canceled within sixty days from tho time such act 
was passed and &pprov 

Mr. EDMUNDS. I make the point of order that that is not an 
amendment to the clause pro to be stricken out. It is an amend- 
ment to the text of the bill. It has nothing to do with the question 
of the tax on cigars. f 

The PRESIDING OFFICER. The Senator from Vermont makes 
the point of order that this amendment is not germane to the amend- 
ment proposed by the committee and is not therefore in order. 

Mr. SARGENT. It is obviously germane to the text of the bill, 

rmane to that which it immediately follows. 

Mr. EDMUNDS. It is not germane to that which it immediately 
follows. It is germane to that which it immediately precedes. It is 
a proper amendment to the text of the bill, if the Senate agree to it 
and I do not see why they should not at this moment; but on the 

uestion of striking out this tax on ci entirely, I submit to the 
hair that it is not perfecting the words proposed to be stricken ont, 
which would be in order. 

Mr. SARGENT. Iam not aware that it is necessary that if shall 
be germane to the words proposed to be stricken out. If it were the 


same subject-matter exactly that was proposed to be stricken out, 
there would be no object in striking out. It would not be an amend- 
ment; it would be a mere substitution of a similar thing. This, of 
course, differs in its nature from that which is proposed to be stricken 
out, or it would not be an amendment to it and ought not to be sub- 
stituted for it. Now, if this is germane to that which it immediately 
fellows, it is in the proper place in the bill. 


Mr. BAYARD. Irrespective of the point of order which has been 
raised, I hope the amendments of the Committee on Finance will be 
voted on first. That is the manner we are proceeding with this bill, 
Sis F OFFICER. That has been the understanding of 

o Senate. 

Mr. BAYARD. The proposition now is of the Senate Finance Com- 
mittee to strike out the reduction of the tax upon cigars proposed by 
the House, to maintain the tax on cigars at $6 a thousand as it is under 
existing laws. This is found in the amendment on page 57 from line 
17 to line 24. I ask that that amendment be cone in. 

Mr. SARGENT. I have no objection to consulting the convenience 
of the committee in that respect, but it strikes me there is nothing 
whatever in the pont of order. Iam not disposed to give it up on a 
point of order, though I 1 155 yield to the committee. 

The PRESIDING OFFICER. The Chair will decide the point of 
order if the Senator desires a decision made on it. The Chair thinks 
that the objection is well taken and that this is not a suitable amend- 
ment to the portion proposed to be stricken out, but it will be per- 
fectly legitimate to offer it as an amendment to the bill. 

Mr. SARGENT. Itis because I am in favor of striking out that 
which is being stricken out and which should be stricken out, that I 
propane something else that shall push it out. If that is not germane 

do not know anything that would be. I do not care to take up the 
3 — of the Senate, otherwise I would appeal from the decision of the 

air. 

The PRESIDING OFFICER. The question is on the amendment 
of the committee, which has been reported. 

The amendment was agreed to. 

Mr. BAYARD. I * also that the last three lines of that sec- 
tion, lines 24, 25, an: 26, be stricken out. 

Mr. EDMUNDS. What is the object of that? 

Mr, BAYARD, The object of that is to ayoid the objection stated 
by the Senator from Iowa [Mr. Kink woop] that it might be held 
that the present duty on cigars would be affected by the description 
used in lines 10 and 11 above “ on tobacco twisted by hand or reduced 
into a condition to be consumed, or in any manner other than the 
ordinary mode of drying and curing.” 

The words I propose to strike out are simply superfluous. Themo- 
tion is made with the aren of the committee. 

The PRESIDING OFFICER. The question is on the amendment 
of 955 Senator from Delaware, to strike out the words which will be 
read. 

The SECRETARY. The amendment is to strike out, beginning in 
line 24, of section 14, the words? 

And all laws and parts of laws inconsistent with this section shall be, and are 
hereby, repealed on and after the date herein aforesaid. 

The amendment was to. 

The PRESIDING OFFICER. The Secretary will report the next 
amendment of the Committee on Finance. 

Mr. BAYARD. On page 57, I move that the amendment commenc- 
ing at line 27 and continuing to line 33 be concurred in. 

he PRESIDING OFFIC The question is on that amendment 
without any motion. 

Mr. EDMUNDS. Let it be reported. 

The PRESIDING OFFICER. The amendment will be read, 

The SECRETARY. On page 57, section 14, after line 26, the Com- 
mittee on Finance propose to insert : 

And the sum of $15,000, or so much thereof as be necessary, be, and the 

hereby is, a: , out of an; in not o 
ee 3 for hows of dies an: prec the Kae other 5 cae 
Tre- 


incident in 88 for the collection of the taxes on tobacco and snuff at the 
duced rates provided in this act. 


Mr. BAYARD. I merely wish to explain that these amendments 
have all been read at great length, and throughout this day we have 
adopted the pian of simply having reference made to the amendments 
ang SN the question on them without having them read again by 
the Clerk. 

The PRESIDING OFFICER. The question is on this amendment 
of the Committee on Finance. j 

Mr. MCMILLAN. The amendment as read does not correspond with 
the amendment as contained in the printed bill before me, the copy 
of the bill I have here. 

The PRESIDING OFFICER. What page is the Senator examin- 


ing? 

Mtr. McMILLAN. Commencing at line 27, on page 57, and going 
to line 33, on page 58. 

The PRESIDING OFFICER. The lines read by the Secretary are 
the lines contained in the bill which the Chair has; and if the Sen- 
ator has a different bill the Chair cannot help it. $ 

Mr. BAYARD. I do not know what copy the honorable Senator 
has; but mine is that which is laid on every Senator’s desk. At pages 
57 and 58 the Senator will find the amendment. 

The PRESIDING OFFICER. There is no question about the cor- 
rectness of this copy. The question is on the amendment which has 
been read. 

The amendment was a; to. 

The PRESIDING OFFICER. The next amendment of the com- 


mittee—— 
Mr. BAYARD. Is ot bees 58. $ 
The PRESIDING OFFICER. The Clerk whl report the substance. 
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The Clerkewill state what the amendment is to the Senate before the 
Chair puts the question to the Senate upon acting on it. 
The Secretary. On page 58, line 45 of section 14, the committee 
ove to amend by striking out down to the word “exclusively,” in 
Tine 59, on page 59, and inserting in lieu thereof what is printed in 
italics from line 60, on page 59, down to and including line 100, on 


Poth 60. > ; ; S 
o amendment was, in the same section, line 35, after the word 
“amended,” to strike out: 


By adding, 
trator of such farmer or planter, nor the guardian of any minor,” and by striking 


m, shall be liable to said spe- 
under such authority. And 
no purchaser at any sale by such sherif, officer, trustee, or 33 be held 
liabi lex or restriction as to a sale of tobacco so pure. than he 


any li to purchase leaf-tobacco of any licensed dealer 
or other licensed manufacturer in quantities less than the original package, for 
nse in his own manufactory exclusively.” 


And in lieu thereof to insert : 


To read as follows: 
5 ae sont Dealers pti Pesce Say 9h pose dealers in leaf-tobacco as hereinafter 
e . Every n 
at is, for hot pope commission, to sell, or offer for sale, or oon- 


5 TO 

tax, shall not exempt any person Selian 8 the payment of the 

special tax therefor here! 3 

be uired to i 1 e for selling tobacco 
a asa ler -~ ‘or 

duced id 23 or administra’ 


ro- 


by sai pee, or by said executor, i , or 
or received by either of them as rents from tenants who have produced the same 
on the land of said farmer, planter, or minor: Provided, That nothing in this 


sec- 
tion shall be construed to exempt from a special tax any farmer or planter who, b; 
peddling or otherwise, sells leaf-tobacco at retail directly to consumers, or who alle 
or assigns, s, transfers, or disposes of, to persons other than those who have 


consi; 
paid a special — 5 as leaf dealers or manufacturers of tobacco, snuff, or cigars, or P 


urchasing leaf - tobacco for export. 

Nosh orother officer acting under order or process of any court or te, 
nor trustee, or fiduciary, legally acting under the power vested in him, shall be lia- 
ble to said special tax as a dealer or retail dealer in selling tobacco under such 
authority. And no proha at any sale by such sheriff, officer, trustee, or fidu- 
ciary, shall be held liable to any other tax or restriction as to a sale of tobacco so 
3 i he would have been, had such purchaser been the producer thereof 
9 in leaf - tobacco shall sell only to other dealers who have paid a 
tax as such, and to manufacturers of tobacco, snuff, or ci and to such persons 
as are known to be purchasers of leaf-tobacco for export: Provided, It shall be law- 
fal for any fhads g manufacturer of cigars to purchase leaf-tobacco of any licensed 
dealer or other licensed manufacturerer in quantities less than the ori pack- 
age, for use in his own manufactory exclusively.” 

So as to read: 

That the sixth subdivision of section 3244 be amended to read as follows: 

“Sixth. Dealers eaf-tobacco, except retail dealers in leaf-tobacco, as herein 
after defined, shall pay 825, Kc. 

Mr. EDMUNDS. I should like now to have that explained. In 
that way of putting it, I do not understand it exactly. If the hon- 
orable Senator in charge will tell us what the effect of this amend- 
ment is I shall be glad. 

Mr. BAYARD. The effect of the amendment of the committee is 
found on page 59 in italics as an amendment of section 3244 imposing 

ial taxes, and that section is divided into subdivisions. The words 
ded by the amendment are on line 69, beginning “but no farmer.” 
Then comes the amendment, ‘‘nor the executor or administrator of 
such farmer or planter, nor the guardian of any minor.”- Those words 
were not in the law, but they have been inserted by the committee. 
In line 72 we struck eut the words “of his own production, or tobacco 
received by him as rent from tenants who have produced the same 
on the land,” and inserted in lien thereof; “ produced by said farmer 
or planter, or by said executor, administrator, or guardian, or received 
by either of them as rents from tenants who have produced the same 
on the land of said farmer, planter, or minor.” it is nothing but a 
more careful arrangement of the words in order to be sure of the 
collection of the tax by preventing the sale of leaf-tobacco. 

Mr. EDMUNDS. If the object of the committee is to make the bill 
strong the words “on commission,” in line 64, I think ought to be 
stricken out. It reads: 

E rson shall be regarded as a dealer in leaf- co i it i 
for himself or on commission, to sell, or offer for ag Egg orang eee . — 
mission, leaf tobacco. 

Those two words “on commission” in the last place being in would 
exclude the dealing in tobacco by a consignment for sale to some- 
body who was acting any other wise than on a commission. 

Mr. BAYARD. ay I point out te the Senator, on line 69, and 
from that to line 71; there are words inserted by the committee, 
nor the executor or administrator of such farmer or planter, nor 
the guardian of any minor.” On line 72 there is a substitution for the 
present lan of the act which I have read once in the hearing 


to persons 


of the Senator. Then at line 84, on page 60, and from line 84 to line 
92 all those words are inserted, as amendments by the committee. 
From line 96 of the same page to line 100 the words there printed are 


inserted also as precautioned by the committee; and I may say tothe 
Senate that in these amendments as in others we have been guided 
by the experience of the Department in selecting words which will 
protect the tax upon tobacco against the sale of free leaf. All these 
amendments are inthat direction, and intended to perfect the 
section, and so the Senator will see when the section is read at 
length as now printed in this bill. It varies in the particulars I 
have spoken of from the law on the statute-book. It tends to in- 
crease the safeguards in each case according to the experience of the 
Department. : 

Mr. EDMUNDS. I think I have nothad the fortune, through 
my own fault no doubt, to make myself perfectly understood by my 
honorable friend from Delaware on the particular point to which 1 
referred. Icall his attention to the use of the words “on commission” 
in line 64. Read in their connection the phrase is this: 

Every person shall be regarded as a dealer in leaf-tobacco whose business it is 
for himself or on commission— 

That covers every sort of method that he can have usually, except 
he might do it under pay, and then it would fall under the head of 
“for himself” probably— 
to sell or offer for sale or consign for sale on commission leaf-tobacco. 


My poini is that if raising tobacco in Vermont—and we do raise 
considerable tobacco there 

Mr. KERNAN. Do youraise oranges there? [Laughter.] 

Mr. EDMUNDS. We do not raise oranges except in the same wa; 
that we raise the wind. [Laughter.] e do raise some tobacco. 
consign that tobacco to the Senator from Delaware in Wilmington 
in that State to sell, not on a commission of 2 or 3 or 5 per cent. but 
on an agrena salary that I am to pay him, say $100 a month or five 
hun or whatever it may be. Now if I make that consignment to 
him, I do not sell the tobacco an, eee I do not offer it for sale my- 
self, but I consign it to him to sell not on commission but to sell as 
my agent or trustee or whatever you call it. Now, he does not pay 
any tax and he is prosecuted. He says the law does not apply to him 
because this tobacco was not consigned to him to sell on commission, 
and a penal statute must be construed strictly. i 
I submit to him, therefore, that the section would effectuate the 

he has in view and the right purpose, by in that line, not in 
the other line, leaving out the words “on commission.” Iwill not 
make a motion about it, but I call attention to it. 

Mr. BAYARD. The Senator will understand that the words which 
he has read are not the amendment of the committee but the present 
law which has been in force for the last eight years and has not been 
found open to the exception the Senator supposes. Ouramendments 
occur later, and I endeavored to point out to the Senator what Fe 
were. The amendment as now printed in the bill on pages 55 an 
56 is the law asit will stand when amended, but the portions which 
he has read are already in the statute and have been there for eight 


years. 

Mr. EDMUNDS. It is 

provision to be inserted. 

$ Mr. BAYARD. The Senator will find it on page 626 of the Revised 
tatutes. 

Mr. EDMUNDS. Iam not doubting what my honorable friend has 
said. I take the amendment of the committee to be what he states. 
But that is quite apart from the point I make which is whether here 
is not an opening by the use of these words in that connection to a 
person who chooses.to be paid a salary instead of a commission on the 
sale of leaf-tobacco, to escape from the payment of the tax. As it 
stands, I humbly and respectfully suggest that he can. If the com- 
mittee are willing to run the risk, I have poeng to say. 

When we come over to the next page—though that is not the point 
under consideration now directly but still it is part of the same amend- 
ment—the provision is that— 

1 or other officer acting under order or process of any court or magis- 


printed in italics here as if it were a new 


So far I entirely agree to the policy of the law because it is a judi- 
cial sale which ought not to be taxed, but it proceeds—  . . 


nor trustee, or other fiduciary, acting under the powers vested in him, shall 
pt — is said special tax as a rebut or retail dealer in selling tobacco under such 
au 7 


That would cover every instance of a business being carried on by 
a trustee for the benefit of his benefici in dealing in tobacco 
although the beneficiury ought, as far as I can see, to pay the tax 
just as much as anybody elpo. So far as the amendment goes to excuse 
rom the payment of this tax those people who are merely executing 
the law in a judicial sense, the amendment is entirely right; bat when 
ou extend it to every class of persons pen | ina spose’ (marine Ls 
8 of no reason why if a large tobacco dealer or as one hap- 
pens to choose to make an assignment in trust to carry on his business 
and the trustee proceed to deal in leaf-tobacco just as his assignor 
did, the tax should cease to be paid. Iam unable to see why a trustee 
under a will which directs that the business of making leaf-tobacco 
should be carried on and the trustee does it on and sells the 
leaf-tobacco, should not pay the tax. I am unable to see the ground 
on which trustees and fiduciaries of that nature should be excused. 
The PRESIDING OFFICER. The question is on the amendment. 
rted by the committee. 
e amendment was agreed to. 


rej 
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The PRESIDING OFFICER. The next amendment will be read. 


The SECRETARY. On page 60, the Committee on Finance propose 
to strike out from line 101 to and pean line 111 on page 61. 

The amendment was, in section 14, to strike out from line 101 to line 
111, inclusiwe, as follows: 
»That the tenth subdivision of section 3244 


be registered, ont 

demand, with the collector of the district in which such cigar-maker shall be em- 

pore ; and every manufacturer of cigars Soraya Se cigar-maker who shall 

ave neglected or refused to make such registry shall $5 for each day that 

8 cigar-maker so offending, by neglect or refusal to register, shall be employed 
y him.” 


The amendment was agreed to. 
The next amendment was, in section 14, after the word “after” in 
line 113, to strike out: 


The words “ in the sum of in line 14, to and including the word “ tobacco” in 
the twenticth line, and insert the words following: ‘ Not less than $2,000 nor more 
than $20,000, to be fixed by the collector of the district, according to the quantum 
af business proposed to be done by the manufacturer, with right of appeal by the 
manufacturer to the Commissioner of Internal Revenue in respect to the amount 
of said bond; and by striking out all after the words time to time” in the 
thirty-fourth line to and including the word “revenue” in the thirty-seventh 
line; and by, striking out, in lines 40 and 41, the words “for which the bond has 
been given,” 

And in lieu thereof to insert : 


The said number, and substituting therefor the following : 

a Brey pees; before commencing, or, if he has already commenced, before con- 
— , the manufacture of tobacco or snuff, shall farnish, without previous de- 
man 


trict, aa to the quantum of business proposed to 


Revenue in r 
engage in any attempt, by himself or by collusion with others, to defraud the Gov- 
ernment of any tax on his manufactures; that he shall render truly and completely 
all the returns, statements, and inventories prescribed by law or regulations; that 
whenever he adds to the number of cutting-machines, presses, snuff-mills, hand- 
lls, or other mills or machines as aforesaid, he shall immediately give notice 
thereof to the collector of the district; that he shall stamp, in acco: ce with 
law, all tobacco and snuff manufac by him before he removes rack aay thereof 
from the place of manufacture; that he shall not 3 purchase, e. 
or receive for sale, any manufactured tobacco or snuff w has not been stamped 
as required by law; and that he shall comply with all the requirements of law 
Porte hy the manufacture of tobacco or snuff. Additional sureties may be re- 
quired by the collector from time to time. 

“And oray manufacturer shall obtain a certificate from the collector of the dis- 
trict, who is hereby directed to issue the same, setting forth the kind and number 
of machines, presses, snuff-mills, hand-mills, or other mills and machines as afore- 
said; which certificate shall be posted in a conspicuous place within the manufac- 
tory. And every tobacco manufacturer who neglects or refuses to obtain such 
certificate, or to keep the same posted as hereinbefore provided, shall be fined not 
less than $100 nor more than . And every on who manufactures tobacco 
or snuff of any description without first giving bond, as herein required, shall be 
fined not less than $1,000 nor more than $5,000, and imprisoned for not jess than 
one nor more than five years." 


Se as to read: 

That section 3355 be amended by striking out all after the said number and sub- 
stituting therefor the following: 4 

“ Every person before commencing, or, if he has already commenced, before con- 
tinuing, the manufacture of tobacco or snuff, shall furnish,” &c. 

The amendment was agreed to. 

The next amendment was, in the same section, line 180, after the 
word “section,” to strike out “after the word ‘ shall’ in the first line ;” 
in the same line, before the word ‘inserting,” to strike out “ by;” 
and after line 181 to insert “Sec. 3360. Every dealer in leaf-tobacco 
shall ;” so as to read: 

That section 3360 8 and the same is hereby, amended by striking out all of said 
section and inserting in lieu of the words stricken out the following words: 

" SRC. 3360. Every dealer in leaf-tobacco shall make daily entries in two books 
kept for that purpose, one book to be farnished by the Government, under such 
regulations as the Commissioner of Internal Revenue shall prescribe, of the num- 
ber of hogsheads, cases, and pounds of leaf-tobacco purchased or received by him. 

The amendment was a to. 

Thenext amendment was, in the same section, line 195, after the word 
“ year,” to strike ont “or” and insert “and;“ and in line 196, after 
the word “‘leaf-dealer,” to insert “during any year;” so as to read: 

One of these books shall be kept at his place of business, and shall be open at 
all hours to the inspection of any internal-revenue oflicer or agent, and the other 
shall, at the end of each and every year, and upon the discontinuance of business 
vf any leaf-dealer during any year, be handed over to the collector of his district 
for the use of the Government. 

The amendment was agreed to. 

The next amendment was, in the same section, line 207, after the 
word “amended,” to strike out: 

Per adari, ape word " three! after the word “two” wherever it occurs in said 
ex g only in the eighteenth line thereof, and by inserting after the 
word “con g,” in the fourth line of said section, the winds “one-half.” 


And in lieu thereof to insert: 

By striking ont all after said number, and substituting therefor the following : 

“All manufactured to 
for sale, or 
tion, and in n 


shall be put up and prepared by the manufacturer 
oval for sale or consumption, in packages of the following descrip- 
er manner: 


* All snuff, in packages containing one-half, one, two, three, four, six, cight, and 
sixteen ounces, or in bladders and in jars containing not exceeding twenty pounds; 
„All fine-cut chewing. tobacgo, and all other kinds of tobacco not otherwise pro- 
vided for, in packages containing one, two, three, four, eight, and sixteen ounces, 
except that fine-cut chewing-to may, at the option of the manufacturer, be 
put 15 in wooden packages containing ten, twenty, forty, and sixty pounds each 
All snioking-tobacco, and all cut and 1 tol other fine- ou 
chewing, all shorts, the refuse of fine: cut chewing, which has passed through a rid- 
dle of thirty-six meshes to the square inch, and all refuse scraps, clippings, cut- 
tings, and Aei ad of tobacco, in packages containing two, three, four, eight, and 
sixteen ounces each ; 


ply to tobacco and snuff transported in bond for pe gery and actually expo 1 
And provided further, That fine. cut shorts, the 30 of fine-cut che tobacco. 
refuse scraps, clippings, cuttings, and sweepings of tobacco, may be sold in bulk 
as material, and without the payment of tax, by one manufacturer directly to an- 
other manufacturer, or for export, under such restrictions, rales, and regulations 
as the Commissioner of Internal Revenue may prescribe: And 5 ided further, 
That wood, metal, paper, or other materials may be used se tely or in combina- 


tion for packing to snuff, and cigars, under such regulations as the Commis 
sioner of Internal Revenue may es ish.” 
So as to read: 


That section 3362 be, and the same is hereby, amended by striking out all after 
said number and substituting therefor the following : 

All manufactured tobacco shall be put w and prepared by the manufacturer 
for sale, or removal for sale or consumption, in packages,” &c. 

The question being put on this amendment, there were on a divis- 
a 23, noes 6; no quorum voting. 
Mr. EATON. I ask for the yeas and nays. — 

The 199717 and nays were ordered and taken. 

Mr. ROLLINS. My colleague [Mr. WaDLEIGH] is paired with the 
Senator from Tennessee, [Mr. Harris. | 

Mr. PADDOCK. I am paired with the Senator from Louisiana, 
[Mr. KELLOGG, ] but in order to help make a quorum I have voted ag 
he would have done if he had been here. 

The result of the vote was announced—yeas 39, nays 4; as follows: 


YEAS—39. 
Allison, Davis of W. Va., Kirkwood, a 
Bailey, Dorsey, Lamar, Randolph, 
0 A g 
Besk, Garton: McPherson, 5 cer, 
Booth, Grover, Matthews, er, 
Butler, Hereford, Maxey, Thurman, 
ý Hill, Merrimon, Voorhees, 
Coke, Jones of Florida, Mo N Withers. 
Davis of Illinois, Kernan, Paddock, 
NAYS—4. 
Burnside, Edmunds, McMillan, Rollins. 
ABSENT—32. 

Anthony, Dawes, In i Saulsbury, 
Blaine, Dennis, Johnston, Saunders, 

co, Eustis, Jones of N evada, Sharon, 
Cameron of Pa., Garland, . Kellogg, Shields, 
Cameron of Wis, Hamlin, Mitchell, Wadleigh, 
Chaffee, Morrill, Wallace, 
Conkling, Hoar, by, Whyte, 
Conover, Howe, Patterson, Windom. 

So the amendment was to. 


The PRESIDING OFFICER. The Clerk will report the next- 
amendment of the Committee on Finance. 

Mr. ANTHONY. I desire to state that on the vote which has One 
en taken I was paired with the Senator from Maryland, [Mr. 

ENNIS. 

The 2 amendment of the Committee on Finance was, in section 
14, line 253, after the words “ striking out,” to strike out: 


After the word “ cautioned in the notice, the words “under the ties of law, 
not to use this pac for tobacco again, and by inserting in lien thereof the 
following words: Not to use either this package for tobacco again, or the stamp 
thereon again, nor to remove the contents of this package without 8 sai 
stamp, under the ties provided by law in such cases ;"' and that said section 
be, and the same is further amended by adding thereto the following words: Pro- 
vided, That on wooden packages containing cavendish, plus: twist, or fine. cut 
chewing-tobaceo, having the manufacturer's name stenciled, stamped, indented, 
burned, or impressed into the box ina yy and durable manner, the 8 
or manufacturer's name may be omitted from the notice prescribed in this section," 


And in lien thereof to insert: 


All after said number, and substituting therefor the following: . 

Exery manufacturer of tobacco or snuff shall, in addition to all other require- 
ments of this title relating to tobacco, print on each package, or securely affix, by 
pasting, on each package containing haak or snuff man tured by or for bim, 
a label, on which shall be printed the proprietor's or manufacturer's name, the 
number of the manufactory, the district and Statein which it is situated, and these 


words: 
“Notice.—The manufacturer of this tobacco has complied with all requirements 
of law. Every person is cautioned not to use either this 5 for tobacco 
in, or the stamp thereon again, nor to remove the contents of this 7 
without destroying said stamp, under the penalties provided by law in such cases. 
Every manufacturer of tobacco who neglects to print on or affix such label to- 
any package containing tobacco made by or for him, or sold or offered for sale 
or for him, and oy pee who removes any sach l so affixed from any 
package shall be fined $50 for each package in respect to which such offense shall 
committed: Provided, That on wooden packages con cavendish, plug, 
twist, or fine-cut chewing-tobacco, having the manufacturer's name s 4 
stamped, indented, burned, or impressed into the box in a legible and durable man- 
ner, the proprietor's or manufacturer's name may be omitted from the notice pre- 
scribed in this section.“ $ 
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So as to read: 
That section 3364 be, and the same is 8 amended by striking out all after 


ber, and substituting therefor the following: 
gp manufacturer of tol or snuff Shall n addition to all other require- 


ments of this title relating to tobacco, print on each package, &c. 

Mr. BAYARD. I ask that the question be taken separately on the 
amendments and that the House proposition be not concurred in. 
After that is carried I shall ask to submit a similar motion as to the 
committee’s insertion. The fact is that already by section 3364 the 
manufacturers are obliged to pay so much on their package, and it is 
the opinion of the Department that the notice now given by law is 
sufficient, and that it will be exceedingly inconvenient and product- 
iveof loss to the manufacturers if they are compelled to change their 
notice and lose the printed material on their hands. For that reason, 
and guided by the suggestions of the Commissioner, I move that the 
8 be taken separately on the motion to strike out, and after- 
ward the question be put on the motion to insert. 

Mr. EDMUNDS. I make the point of order that a motion to strike 
out and insert cannot be divided. 

The PRESIDING OFFICER. The Senator from Vermont raises 
the question of order as to whether the motion proposed by the Sen- 
ator from Delaware can be sustained, to divide a motion proposing 
to strike out and insert, and act upon one part at a time. 

Mr. BAYARD. Then the Chair rules that it is not severable? 

The PRESIDING OFFICER. That question has been raised by 
the Senator from Delaware, and the Chair will read Rule 31: 

If the question in debate contain several propositions, my Senator may have 
7 . ivided, except a motion to strike out and insert, which shall not be di- 


The Chair sustains the point of order made by the Senator from 


Vermont. 

Mr. EDMUNDS. I su t to the Senator from Delaware that he 
can reach his object if the Senate disagree to the motion to strike 
out and insert recommended by the committee, and then it will be 
open to soost the matter just in the way he wants. 

The PRESIDING OFFICER. The question is on the amendment 
which has been read, to strike out certain words in certain lines and 
to insert certain other words. 

Mr. BAYARD. The amendment of the committee is to strike out 
a certain proposition of the House and I move that the Senate con- 
cur in striking out those words. The amendment of the committee 
is to strike out words from line 253 on page 66 to line 267 on page 67. 

Mr. EDMUNDS. And substituting therefor other words, which is 
a motion to strike ont and insert. 

The PRESIDING OFFICER. The Chair decides that the amend- 
ment reported Dy the committee is an amendment proposing to strike 
ont certain words and insert certain others. 

Mr. BAYARD. Then I hope the amendment of the committee will 
not be agreed to. 

The PRESIDING OFFICER. The Chair will decide in advance 
that if the amendment proposed by the committee be not agreed to, 
then the bill will be in the condition the Senator from Delaware 
desires, as the Chair thinks. ` 

Mr. BAYARD. Then I hope the amendment of the committee will 


be ener to. 
The PRESIDING OFFICER. The question is on the amendment 
re by the committee. 

he amendment was rejected. 

Mr. BAYARD. I move now to strike out on page 66 from line 253 
to line 267 the words which have been canceled in the print, 

The PRESIDING OFFICER. Does the Senator move to strike ont 
the whole of line 252, “ that section 3364 be, and the same is hereby, 
amended by striking out?“ 

Mr. BAYARD. Down to 
celed in the print. 

The PRESIDING OFFICER. Do I understand the Senator from 
Delaware’s motion to begin where the amendment proposed by the 
committee began ? 

Mr. BAY. That has been already defeated. The amendment 
of the committee as proposed by them has been defeated, and that 
would leave the provision of the House to stand. I now move that 
the provision of the House be di ed to. 

Mr. EDMUNDS. If I correctly understand it, the Senator from 
Delaware moves to strike out lines 253 to 267 inclusive of all the 
words that are canceled in the print. 

Mr. BAYARD. Yes, sir. 

Mr. EDMUNDS. That motion is in order. 

The PRESIDING OFFICER. The question is on the amendment 
8 by the Senator from Delaware to strike out the words from 

ine 253 to and including the word “section,” in line 267. 

Mr. BAYARD. As they are canceled in the print. 

The words proposed to be stricken out were read, as follows : 

After the word ‘‘cautioned" in the notice, the words “under the penalties of 
law, not to uso this package for tobacco again,” and by inserting in 

the following words: Not to use either this 3 for tobacco 
stamp thereon again, nor to remove the contents of this package without destroy- 
ing said stamp, under the penalties pervia ET law in such cases; and that said 
‘section be, and the same is further, amended by adding thereto the following 
: “Provided, That on wooden ges containing cavendish, lng, twist, or 
81 


line 267, the words that. have been can- 


words: A 
fine-cut chewing tobacco, having begana name stonei in- 
«dented, burned, or impressed into the box in a legible and durable manner, the 
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ee or manufacturer's name may be omitted from the notice prescribed in 
his section.” 

The amendment was a to. 

The PRESIDING OFFICER. The next amendment proposed by 
the Committee on Finance will be reported by the Secretary. 

Mr. EDMUNDS. I should like to call the attention of the com- 
mittee to the way this is left. It now reads, the canceled words be- 
ing stricken out and the italics being disagreed to that were put in, 
simply thus: 

That section 3364 be, and the same is hereby, amended by striking out 

The PRESIDING OFFICER. That was the very point the Chair 
8 to the Senator from Delaware when he asked him if he 

esired those words stricken out, seeing the situation the bill would 
be in if if were done, 

Mr. BAYARD. If Imay state the case as I understand it, it is thus: 
the present law, section 3364, provides that each manufacturer of to- 
bacco or snuff shall affix a certain notice upon the package and that 
notice is stated in the subsequent portion of the section. When the 
House came to consider it they proposed to amend it by requiring a 
modification of that notice. The Senate committee passing upon the 


House proposition substituted language of its own which upon ex- 


amination was found to entail on the manufacturer a great deal of 
trouble and the loss of those notices which he already had prepared 
under existing law. Therefore on consultation with the Department, 
I have proposed that we should not to the committee's amend- 
ment. at is the effect of that? Itis to restore to the law that 
pornon of the House proposition which came to us and which we 

isagreed to. The Senate having disagreed to the amendment, I then 
proposed to strike out that portion of the section whieh contains the 

roposition of the House. That has been a; to, and the result 
s that section 3364 is allowed to remain as it now is in the statute- 


Mr. EDMUNDS. That being the state of the case, the only trouble 
is that the motion to strike out having been only to strike out the 
words canceled, there are still left two Sasa: 

That section 3364 be, and the same is hereby, amended by striking out. 

That rey hii I take it, the Senator does not wish to retain. 

oe aoe RD. No, I was not aware it remained undisturbed in 
the text. 

Mr. EDMUNDS. Those lines are not included in the striking out. 

Mr. BAYARD. Has the Senator submitted a motion to-that effect? 

Mr. EDMUNDS. No, sir, I submit no motion; I only call atten- 
tion to it. 

The PRESIDING OFFICER. That was the question propounded 
to the Senator from Delaware, whether he would not include those 
words in the amendment to strike out. The Senator now moves to 
strike out in line 252 and 253 the words : 

That section 3364 be, and the same is hereby, amended by striking out. 


The amendment was agreed to. 

The PRESIDING OFFICER. Now, the Secretary will report the 
next amendment of the Committee on Finanee, on page 68, beginning 
at line 296. 

The SECRETARY. The next amendment is on page 68, line 296. 

The next amendment of the Committee on Finance was, in section 
14, after the words “striking out,” in line 296, to strike out 


The words “ information as he can obtain to” in the sixth line, and inserting the 
words "satisfactory proof ;” and add at the end of the section the following: Pro- 
vided, er, That no such assessment shall be made until and after notice to the 
manufacturer of the alleged sale and removal to show cause against said assess- 
ment; and the Commissioner of Internal Revenue eo upon a full hearing of all 
the evidence, determine what assessment, if any, should be made. è 


And in lieu thereof to insert: 


All after the said number, and substituting therefor the following: 

“ Whenever any manufacturer of to , snuff, or cigars, sells, or removes for 
sale or consumption, any tobacco, snuff, or cigars, upon which s tax is required to 
be paid by stamps, without the use of the Done stamps, it shall be the duty of the 
Commissioner of Internal Revenue, within a period of not more than two years 
after such sale or remoyal, upon satisfactory proof, to estimate the amount of tax 
which has been omitted to be paid, and to make an assessment therefor, and cer- 
tify the same to the collector. The tax so assessed shall be in addition to the pen- 
alties imposed by law for such sale or removal: Provided, r, That no such 
assessment shall be made until and after notice to the manufactarer of the alleged 
sale and removal to show cause against said assessment; and the Commissioner of 
Internal Revenue shall apon a full hearing of all the evidence, determine what 
assessment, if any, should be made.” 


So as to read : 


That section 3371 be amended by striking ont all after the said number, and sub- 
stituting therefor the following: 

“ Whenever any manufacturer of tobacco, snuff, or cigars, sells, or removes for 
sale, or consumption, any tobacco, snuff, or cigars, upon which a tax is required to 
be paid by stamps, without the use of the proper stamps, &c. 

The amendment was agreed to. 

The next amendment was in section 15, after the words “amended 
by,” in line 2, to strike out: 

Inserting, after the word “certificate” in the sixth line; the words “and his 
special-tax stamp” and by inserting, after the word special,“ in line 9, the word 
tax; and by inserting, after the word "stamp," in said ninth line, the words 
“and certificate, or either of them; and by adding to said section as follows: 

“ Any internal-revenue nt may demand production of and inspect the ped- 
dler’s aponta wk stamp and the collector's certificate for peddlers; and refusal or 
failure to uce the same or either of them when so demanded sball subject the 
party guilty thereof to a fine of not nor more „ and to im- 
prisonment for not less than thirty days nor more than twelve months.” 


1879. 


And in lieu thereof to inserts 
Striking out all after the said number, and substituting therefor the following: 


“Ev 
lection dictrict, who is ereo authorized and directed to issue the same, 
name of the peddler, his residence, the class of his special-tax stamp, and the fact 
of his haying filed the required bond; and shall, on and of any officer of inter- 
nal revenue, produce and exhibit said certificate and his -tax stamp, and 
unless he shall do so, may be deemed not to have paid the 5; tax, nor other- 
wise to have complied with thelaw. And whenever any peddler refuses to exhibit 
his special-tax stamp and certificate, or either of them, as aforesaid, on demand of 
ariy officer of internal revenue, said officer may seize the horse or mule, wagon and 
contents, or pack, bundle, or basket, of any person so refusing; and the collector 
of the district in which the seizure occurs may, on ten days’ notice, published in 
any newspaper in the district, or served personally on the peddler, or at his dwell- 
ing.: house, require such peddler to show cause, if any he has, why the horses or 
mules, wagon and contents, pack, bundle, or basket, so seized, shall not be for- 
feited. In case no sufficient cause is shown, proceedings for the forfeiture of the 

perty seized shall be taken under the general provisions of the internal-revenue 
3 relating to forfeitures. Any internal-revenue agent may demand production 
of and inspect the peddler’s special-tax stamp and the collector's certificate for 
8 and refusal or failure to produce the same, or either of them, when so 

anded, shall subject the party guilty thereof to a fine of not less than $50 nor 
more $500, and to imprisonment for not less than thirty days nor more than 
twelve months.” . 


So as to read: 


Sec. 15. That section 3383 of the Revised Statutes be amended by striking ont 
all after the said number, and substituting therefor the following: 

s rag ee of tobacco shall obtain a certificate from the collector of his col- 
lection d et,“ Ke. 


The amendment was d to. ‘ A 
The next amendment was, after the words“ Sec. 16,” in section 16, 
line 1, to strike out: 


That an act entitled An act to amend existing customs and internal-revenue 
laws, and for other purposes,” approved February 8, 1875, be amended by striking 
out the 24th section thereof. 

That section 3385 be amended by striking out all of said section after the word 
„shipment where it occurs in the twenty-eighth line, and inserting in lieu of the 
part stricken out the 3 y 

thie the presentation to the collector of internal-revenue of a detailed report 

from the! inspector of customs, and a certificate from the collector of customs at the 
port from which the goods are to be exported, that the s removed from the 
manufactory under bond, and described in the it of the collector of internal 
revenue, have been received by said collector of customs, and that said were 
duly laden on board of a foréign-bound vessel, naming the vessel, and that said 
merchandise was entered on the outward manifest of said vessel, and that said 
vessel and cargo were duly cleared from said port, and npon the payment of tax on 
deficiency, if any, the bonds which have been or shall hereafter be required to be 
given under the provisions of this section shall be canceled. 

“Every person who, with intent to defraud the revenue laws of the United States, 
relands, or causes to be relanded, within the jurisdiction of the United States, any 
manufactured tobacco, snuff, or cigars which have been shipped for exportation 
under the provisions of this act, without properly entering such tobacco, snuff, or 
cigars at a custom-house, and paying the proper customs and in revenue 
taxes thereon, or who receives such relanded tobacco, snuff, or js ose ge every 
person who aids or abets in such relanding or receiving of such to , snuff, or 
cigars, shall, on conviction, be fined not exceeding $5,000, or imprisoned not more 
than three years, and all tobocco, snuff, and cigars so relanded shall be forfeited to 
the United States.” 

That section 3386 be, and the same is hereby, amended by striking out all 
the words in the proviso thereof after the word “ allowed,” and inserting in lieu 
thereof the following words: Until a certificate from the collector of customs at 
the port from which the goods have been rted or other evidence satisfactory to 
the Commissioner of Internal Revenue has been furnished that the stamps affixed 
to the tobacco, snuff, or oe me entered and cleared for export to a fo: country 
were totally destroyed before such clearance; nor until the claimant filed a 
bond, with good and sufficient sureties, to be approved by the collector of the dis- 
trict from whieh the are chines in a penal sum double the amount of the 
tax for which said m is made, that he will procure, within a reasonable time, 
evidence tory to the Commissioner of Internal Revenue that said tobacco, 
snuff, or have bes landed at any port without the jurisdiction of the United 
States, or t after shipment the same were lost at sea, and have not been re- 
landed within the limits of the United States.” 


And in lieu thereof to insert: : 


‘That section 3386 be, and the same is hereby, amended by striking out all after 
the said number, and eee therefor the following: 

“There shall be an allowance of drawback on tobacco, snuff, and cigars on which 
the tax has been paid by suitable stamps affixed thereto before removal from the 
place of manufacture, when the same are exported, equal in amonnt to the value of 
the stamps found to have been so affixed; the evidence that the stamps were so 
affixed, and the amount of tax so paid, and of the subsequent exportation of the said 
tobacco, snuff, and ci to be ascertained under suc ons as shall be pre- 
scribed by the Com ioner of Internal Revenue, and approved by the Secretary 
of the Treasury. Any sums found to be due under the provisions of this section 
shall be paid by the warrant of the Secretary of the Treasury on the Treasurer of 
the United States ont of any money arising from internal duties not otherwise ap- 

ropriated: Provided, That no claim for an allowance of drawback shall be enter- 
ed or allowed until a certificate from the collector of customs at the port from 
which the s have been exported, or other evidence satisfactory to the Com- 
missioner of Internal Revenue has been furnished that the stamps aflixed to the 
tobac-o, snuff, or ci entered and cleared for export to a foreign country were 
totally destroyed ore such clearance; nor until the claimant has filed a bond, 
with good and suflicient sureties, to be approved by the collector of the district from 
which the goods are shipped, in a penal sum double the amount of the tax for which 
said claim is made, that he will procure, within a reasonable time, evidence satis- 
factory to the Commissioner of Internal Revenue that said tobacco, snuff, or cigars 
have been landed at any port without the jurisdiction of the United States, or that 
after shipment the same were lost at sea, and have not been relanded within the 
limits of the United States.” 


The amendment was agreed to. 

The next amendment was, in section 16, after the words “striking 
out,” in line 95, to strike ont: 

After the word manufactory " in the fifth line, the following words: And the 


names and residences of every cigar-maker employed in his district,” and insert- 
ing the werd “ead” Sn the fourth line, after the words “carried on,” and, 


peddler of tobacco shall obtain a certificate from the collector of his col- 
giving the 


further, 
b op out on line 8 the word “ manufactories," and inserting in lien thereot 
e word 


manufacturers,” 
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And in lieu thereof to insert: 


All after the said number and substitutin $ 

“Every collector shall keep a record, in a book provided for that; purpose, to be 
open to the inspection of any person, of the name and residence of every 
engaged in the manufacture of cigars in his district, the place where such manu- 
facture is carried on, and the number of the manufactory; and he shall enter in 
said record, under the name of each manufacturer, an abstract of his inventories 
and monthly returns. And he shall cause the several manufacturers of cigars in 
the district to be numbered consecutively, which number shall not th tor bo 
changed.“ 

So as to read: 


That section 3389 be, and the same is hereby, amended by striking out all after 
the said number, and substituting therefor the 9 $ 

“ Every collector shall keep a record, in a book provided for that purpose, to be 
open to the inspection of any pas; of the name and residence of every person 
engaged in the manufacture of cigars in his district,” &c. 

The amendment was agreed to. 

The next amendment was,in the same section, after the word 
“amended” in line 115, to strike out: 


therefor the followin; 
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And in lieu thereof to insert: 
: . out all after the said number, and substituting therefor the fol- 
0 4 


g: 

“All cigars shall be packed in boxes not before used for that con A 
respectively, 25, 50, 100, 200,250, or 500 each ; and „ who . 
offers for sale, or delivers, or offers to di 
in new boxes as above described, 


Provided, That notata a this section sball be construed as preventing the sale 


all put up ali the cigare! that 
or removes for consump! 
or use, in kages or parcels containing 10, 20, 50 or 100 each, 
securely affix to each of said packages or parcels a suitable stamp denotin 
tax thereon, and shall Broperly cancel the same prior to such sale or remi for 
consumption or use, under such regulations as the Commissioner of Internal Rey- 
enue shall prescribe; and all cigarettes im from a foreign country shall be 
packed, stamped, and the stamps canceled in like manner, in addition to the im- 
ps stamp indicating inspection at the custom-house, before they are withdrawn 
orefrom.“ 


So as to read: 


That section 3392 be, and the same is hereby, amended by striking out all after 
the said number, and substituting therefor the following: 

“All cigars shall be packed ta ones not before used toe that purpose, &. 

The amendment was agreed to. 

The next amendment was, in the same section, after the word “out” 
in line 164, to strike out the word “al;” and in line 165, after the 
words “after the,” to strike out: 


Word! printed,” in the third line, the words “ to; r with the proprietor's 
or manufacturer's name; and that said section be r amended i strikin, 
out, after the word “cautioned” in the notice, the words “under the 
law not to use this box for cigars and by eu thereof the fol- 


lowing words: “ Not to use either this box for. or the stamp thereon 
again, nor to remove the contents of this box without destroying said stamp, under 
è penalties provided by law in such cases." 


And insert: 


Said number, and substituting therefor the following: 

Every manufacturer of Pare shall securely affix, by pasting on each box con- 
taining cigars manufactured es for him, a label, on which shall bo ted, be- 
sides the number of the manufactory and the district and State in which it is situ- 
ated, these words: 

** NOTICE.—The manufacturer of the cigars herein contained has complied with 
all the requirements of law. Every person is cautioned not to use either this box 
for cigars again, or the stamp thereon again, nor to remove the contents of this 
box withont destroying said stamp, under the penalties provided by law in such 
cases. 4 

“Every manufacturer of cigars who neglecta to affix such label to any box con- 
taining cigars made by or for him, or sold or offered for sale by or for him, ard 
every person who removes any such label so affixed from any such box, shall be 
fined $50 for each box in respect to which such offense is committed.” 


So as to read: 


That section 3393 be, and the same is hereby, amended by striking out all after 
the said number and substituting therefor the following: 

“Every manufacturer of 48 shall securely affix, by pasting on each box con- 
taining cigars manufactured by or for him, a label,” &c. 


The amendment was agreed to. 

The next amendment was, in the same section, after the words 
“striking out” in line 193, to strike out: 

The words without burning into each box with a branding-iron,” and inserting 
in lieu thereof the words “without stamping, indenting, burning, or impressing 
into each box in a legible and durable manner; and that said section be further 
amended by adding thereto the following words: ‘Provided, That cigars keä 
expressly for export, and which shall be to a foreign country under the 
restrictions and regulations prescribed by the Commissioner of Internal Revenue, 
and approved by the Secretary of . be exempt from the provisions 
of this section, and also from the provisions of section 3393 of the Revised Statutes 
requiring a lithe) to be affixed to each box; and, further, by striking ont the words 
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t the words the number of the manufactory. 


And in lieu thereof to insert : 


AN after the said number, and substituting therefor the following: $ 

Whenever any ci are removed from any manufactory, or place where cipars 
are made, ‘without: ebay packed in boxes as required by the provisions of this chap- 
ter, or withont the stamp thereon denoting the tax, or without stamping, 
indenting, burning, or impressing into each box, in a legible and durable manner, 
the number of the cigars contained therein, the number of the manufactory, and 
the number of the district and the State, or without properly affixing thereon and 
1 p he stamp denoting the tax on the same, or are sold, or offered for sale, not 
properly boxed ani stamped, they shall be forfeited to the United States, And 
every person whocommits any of the above-described offenses shall be fined for 
each such offense not less than $100 nor more than $1,000, and imprisoned not less 
than six months nor more than two years. And every m who packs cigars in 
any box bearing a false or fraudulent or counterfeit stamp, or who affixes any 
box ee a stamp in the similitude or likeness of any stamp requi; 
to be used by the laws of the United States, whether the same be a customs or in- 
ternal-revenue stamp, or who 8 or has in his possession any cigars on 
which the tax to which they are le has not been paid, or who removes, or causes 
to be removed, 


place 
jped as required by law, 


boxed and stam 
be fined not less than $100 nor more than $1,000, and imprisoned not less than 
six months nor more than t years: Provided, That cigars packed e for 
and which shall be exported to a foreign country under the restrict 


miring a label to be affixed to each box. 7 
hat section 3399 of the Revised Statutes be amended by addding thereto as fol- 


That on and a — 1, ae pace Thiri the 55 of 
cheroots, ci or ci to be ca on as set forth, described, m- 
ited in the 8 and bond, as prescribed in this chapter, shall 
not be used, either by the proprietor of the factory, or by any other person, as a 
dwelling, or for any other household or domestic purpose. SS one: cheroots, or 
cigarettes man red in any factory any part of which is as a dwelling, or 
for any other household or domestic purpose, shall be forfeited to the United States; 
and any eal we ere aig who shall manufacture, or cause or knowingl t 
to be man tured, cheroots, or cigarettes, in any such place, shall pun- 
ished by a fine of not than $10 nor more than $500, or by imprisonment for not 
less than one month nor more than twelve months, or by both such fine and im- 
prisonment.” 


So as to read: 


That section 3397 be, and the same is hereby, amended by striking out all after 
the said number, and substituting therefor the following: 

“ Whenever any cigars are removed from any manufactory or place where eigars 
are made without g packed in boxes, &. 


The amendment was agreed to. ; ; J 
The next amendment was, to strike out section 17, in the following 
words: 


Sec. 13. That the Commissioner of Internal Revenue shall authorize the estab- 
lishment of factories at any u of entry in the United States, and at any other 
place not a port of entry which tho Secretary of the Treasury may designate as 
proper for the purposes of this section, to be known and designated as export 
tobacco factories, intended for the manufacture of cigars and tobacco exclusively 
for rt, upon the application of so or firm intending to en, in the 
— aut, of cigars and tobacco exclusively for export; and u 0 a 
cant's furnishing a statement under oath, setting forth the place rtieularly 
describing the building, giving the city, the street, and the number of the street 
where the manufacture is to be carried on, and upon the execution of such bonds 
as said Commissioner may prescribe, conditioned for a faithful compliance with 
the laws of the United States in the conduct of his business. 

Every such factory shall be under the immediate control of the collector of in- 
ternal revenue for the district where such . and shall be in — 
of a keeper appointed by the Secretary of the y and assigned thereto ay 
the 9 of Internal Revenue. Nomanufactured cigars nor manufactu 
or unmanfactured tobacco, nor stems, scraps, clippings, nor waste shall be with- 
drawn or removed from such bonded factory without an order or t from the 
collector of internal revenue as aforesaid, which be issued only for the imme- 
diate transfer of such ci, tobacco, stems, scraps, clippings, or waste to a vessel 
by which the same is to be exported to a foreign country. din the case of leaf- 
tol stems, scraps, clippings, or waste which are worthless, said permit shall 
be issued only for their removal for destruction; but if such articles are not worth- 
less, and it is desired to withdraw them for use, the permit for their withdrawal 

only be issued upon the payment of the import duties and internal-revenue 
taxes to which such eg hh eaf- and imported or domestic stems, scraps, 
e. 


lows t 


ci; for from other factories, 

Eve such manufacturer shall keep the books and make the inventories and 
mantiy reports DAEA law of other manufacturers of and tobacco. 
But 5 man 5 be relieved of the requirements of the law relative 
to the mode of packing, stamping, branding, g labels or caution-notices on 
cigars and tobacco put up and removed for consnmption or sale in the United 


Every such manufacturer shall, on conviction, be liable for all the fines, penal- 

and forfeitures imposed by law upon the unlawful sale or removal of cigars 
tobacco, if he shall sell or remove any of the articles aforesaid otherwise than 
poua for in this section. 


may desi to 
of any leat. tobacso or 5 


on shipboard or from the bonded 
any facto; 
3 ‘or export, for the of being used in such mam ture. The bonds 
ven for such removals s be canceled upon satisfactory evidence furnished to 
collector of customs receiving the same that the leaf. tobacco or other materials 
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tthe name of the manufacturer,” on fifth and sixth lines, and inserting in lien | withdrawn as aforesaid without the payment of the duties thereon have been used 
hereof y. 
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as hereinbefore provided, and that the — and other products thereof have been 
actually exported. And under such rules and regulations as the Secretary of the 
Treasury may prescribe, tobacco grown in the United States and used in export 
factories, under this section, exclusively for export of the cigars or tobacco manu- 
factured therefrom, or in which such tobacco shall be a constituent, all internal- 
revenue taxes shall be remitted or a drawback allowed therefrom. 

All factories established under the provisions of this section shall be in the joint 
custody of the keeper assigned thereto by the Commisstoner of Internal Revenue 
and the owner thereof, and it shall be the duty of the keeper 0 be present at such 
factory during all hours when it is in operation; and he shall keep an accurate 
account of the time during which such factory is in operation, of the number of 
laborers employed therein, of all leaf. tobacco received, whether foreign or domestic, 
and of all materials, implements, packages, vessels, brands, labels, and machines 
used in the said factory, and of all cigars, tobacco, manufactured or unmanufactured, 
stems, scraps, clippings, and waste removed therefrom, under special permits, and 
with the knowledge and consent of the owner; and he shall make report of the 
same to the collector monthly. He shall also 7 5 any and all removals of cigars, 
tobacco, and other materials or products without permit, made either by the 
owner or any empoze or other person, and all violations of law of which hé may 
become cognizant. He shall, before ac asa keeper at any factory as above 
provided, execute and deliver to the Co ioner of Internal Revenue a bond to 
the United States in the penal sum of not less than 85,000 with at least two sufti- 
cient sureties, to be approved by the Commissioner, which bond shall be condi- 
tioned for the faithful performance of the duties of such keeper under the law. and 
such regulations as may be made thereunder. Bonds given under this section 
shall be renewed, strengthened, and increased as the Commissioner of Internal 


Revenue may require. 
All roma pornoa and services rendered -under the provisions of thissection, 
including the services of the keeper, whose com; tion shall be fixed by the 


pensai 
Commissioner of Internal, Revenue, shall be at the expense of the manufacturer. 

The Commissioner of Inte Revenue, subject to the 2 of the Secretary 
of the Treasury, is hereby authorized to make all needful rules and regulations 
to into operation and effect the provisions of this section. 

The Commissioner of Internal Revenue, upon the execution of such bonds and 
compliance with such regulations as he, with the approval of the Secretary of the 
Treasury, shall prescribe, shall designate and establish, at any port of entry in the 
United States, bonded warehouses for the storage of manufactured tobacco, snutf, 
and cigars, intended for exportation, selecting suitable buildings or parts of build- 
ings for such purpose, to be recommended by the collector of internal revenue in 
charge of exports at such port, to be known as export bonded tobacco warehouses, 
and to be solely and exclusively for the of manufactured tobacco, 
snuff, and rs in bond for exportation. Such w. ouse shall occupy one entire 
building, no part of which be used or ocenpied for any business or purpose 
whatever except for storage as aforesaid. No manufacturer of, or dealer or broker 
in, tobacco, snuff, or ci; shall be interested, directly or indirectly, in sach ware- 
house, nor act as an officer or agent of the Goyernment for any purpose connected 
therewith. Any m who shall use or occupy such warehouse, or part 
thereof, except as herein provided, or who shall remove, or aid or abet in remoy- 
ing, any tobacco, snuff, or ci , or any pac purporting to contain tobacco, 
snuff, or cigars, from any such warehouse, exceptas herein provided, shall, on con- 
viction, be fined for each offense not less than $100 nor more than $1,000, and be im- 
prisoned not less than six months nor more than two years. The warehouses hereby 
authorized shall be under the control of the collector of internal revenue in c! 
of exports at the port, and shall be in the joint custody of the proprietor and 
internal-revenue storekeeper assigned thereto, and shall be secured by locks pre- 
scribed by the Commissioner of Internal Revenue, and shall be under such further 
regulations as the Commissioner of Internal Revenue, with the. approval of the 
Secretary of the Treasury, shall prescribe. 

The United States shall not insure nor be responsible for the gary 6 the goods 
deposited in any warehouse hereby authorized to be established. 


n 
storekeepers in charge of such warehouses ; and the Commissioner of In Rev- 
enue is hereby authorized to prescribe, with the approval of the Secretary of the 
Treasury, the time and mode of such reimbursement, and to enforce the same by 
assessment and collection wherever necessary, in the same manner in which taxes 
may be assessed and collected. Manufactured tobacco, snuff, or cigars, intended 
for . after being properly inspected, marked, and branded, and on the 
execution of such bond, and under such 9 as may be prescribed by the 
Commissioner of Internal Revenue, with the approval of the Secretary of the 
Treasury, may be removed from the manufactory, without payment of tax, to be 
transferred directly to anexport bond: bacco warehouse established at any pent 
of entry, as hereinbefore provided, for e: 11 and shall not be withdrawn th m 
except for export or for return to the man tory; and the deposit in and with- 
drawal from any such export bonded warehouse df manufactured tobacco, snuff, 
or cigars for exportation or for return to the manufactory shall be made under such 
rules and 5 and after making such entries and executing such bonds, 
and giving, oqara by the Commissioner, such other additional security as 
prescri by the Commissioner of Internal Revenue, with the approval 

of the Treasury, and such withdrawal for exportation or return 
ry shall be made within one year from the entry of the goods into 
use. There shall be affixed to each package of tobacco, snuff, or 
cigars, intended for removal or fae palate . to an export bonded tobacco ware- 
house for e before it is removed from the manufactory, an engraved stamp 
indicative of such intention, to be provided and furnished as in other cases oi 
exportation of tobacco, snuff, or cigars under existing provisions of law. Any 
bond given under the provisions of this act shall be renewed, strengthened, or in- 
creased from time to as the Commissioner of Internal Revenue may require. 


The amendment was a to. 

The next amendment was, on age 91, under the head-line Stamps,” 
to strike out “18” and insert“ 17,” so as to read “ Section 17.” 

The amendment was to. 

The next amendment was, in section [18] 17, line 5, after the words 
“after the,” to strike out: 

Word “may,” in the first line, and inserting in lieu thereof the words: “ upon 
receipt of satisfactory evidence of the facts, make allowance for or redeem such 
of the 5 under the provisions of this title, or of any internal. revenue 
act, as may have been spoiled, destroyed, or rendered useless or unfit for the pur- 
pose intended, or for which the owner may have no use, or which, mis- 
take, may have been im; y or unnecessarily used, or where the rates or duties 
represented * have been excessive in amount, paid in error, or in any man- 
ner wrongfully collected; and such allowance or redemption shall be made either 
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by giving other stamps in lieu of the stamps so allowed for or redeemed, or by 
attie tbe Eridani or value to the owner th deducting therefrom, in case 
of repayment, the percentage, if any, allowed to the purchaser thereof; but no 
allowance or redemption shall be made in any case until the stamps so spoiled or 
rendered useless shall have been returned to the Commissioner of Internal Reve- 
nue, or until satisfactory proof has been made showing the reason why the same 
cannot be so returned: Provided, That nothing herein shall be held as ee 
redemption of or allowance forany of the stamps allowance for which is prohibit 
by the provisions of An act relative to the redemption of unused stamps, approved 
July 12, 1876." 

And in lieu thereof to insert: . 

Said number, and substituting therefor the following: 

„The Commissioner of Internal Revenue may, upon receipt of satisfactory evi- 


dence of the facts, make allowance for or redeem such of the stamps issued under 
the provisions of this title, or of any internal-revenue act, as may bave been oe 
ich the 


destroyed, or rendered useless or unfit for the purpose intended, or for wh 
Santon have no use, or which, through mistake, may have been improperly or 
unn y used, or where the rates or duties represented thereby have been ex- 


cessive in amount, paid in error, or in any manner wrongfully collected; and such 
allowance or redemption shall be made either by riding Braga stamps in lieu of the 
stamps so allowed for or redeemed, or by refunding the amount or value to the 
owner thereof, deducting therefrom, in case of repayment, the 3 if any, 
allowed to the purchaser thereof; but no allowance or redemption sh: made 
in any case until the stamps so spoiled or rendered useless shall have been returned 
to the Commissioner of Internal Revenue, or until satisfactory proof has been made 
showing the reason why the same cannot be so returned: Provided, That nothing 
herein shall be held as authorizing redemption of, or allowance for, any of the 
stamps allowance for which is prohibited by the provisions of An act relative to 
the redemption of unused stamps, approved July 12, 1876.“ 

So as to read: 

Sec. [18] 17. That the Revised Statutes be amended as follows, namely: 

That section 3426 be amended by striking out all after the said number and sub- 
stituting therefor the following : 

“The Commissioner of Internal Revenue may, upon receipt of satisfactory evi- 
dence of the facts, make allowance for or redeem such of the stamps issued under 
the provisions of this title, or of any internal-revenue act, as may have been 
spoiled,” &c. 

The amendment was agreed to. 

The next amendment was in the same section, to strike out from 
line 55 to line 59, inclusive, as follows: 

That so much of section 3437 of the Revised Statutes as provides for a tax on 
lucifer or friction matches shall be repealed, the same to take effect on and after 
the Ist day of January, A. D. 1879. 

Mr. FERRY. I hope the Senate will not concur in this amendment 
striking out the repeal of the tax on matches, The House have agreed 
to repeal the tax upon matches, and the Senate Committee on Finance 
hayenon-concurred in the measure proposed by the House. Those who 
have advocated the reduction of the tax on tobacco, in order to render 
themselves consistent, must vote to non-concur in the amendment pro- 

d by the committee. The Senator from Delaware, who has the 
bii ine e, has given the text in this case that a tax should not be 
unreasonable or unjust, and the tax upon matches is both unreason- 
able and unjust. 

Mr. EDMUNDS, It is not on marital matches, [Laughter. 

Mr. FERRY. No; these are friction matches—quite a significant 
difference. The tax on matches is about 300 percent. I am not dis- 
pean to take fip the time of the Senate on this question at this late 

our; but I wish to call attention to the nature of the tax. On 
matches that cost 40 cents the tax imposed is $1.30, showing the tax 
to be about three-fourths of the value of the matches at their market 
Tates. 

The effect of this onerous tax is to drive some of the manufactur- 
ers out of the business, which is now resolved into a few manufact- 
urers who hold the monopoly of the business. I have in minda 
case that isin point in the principal city of the State I have the 
honor now to represent. There pertapa the largest concern in the 
United States has been almost driven out of business on account of 
the excessive tax and inconvenience to which it bas been Roh epee 
I want the attention of the Senate called to the fact that this con- 
cern, now in existence some ten years and over, has paid into the 
Treasury of the United States some $3,600,000 of taxes; and the con- 
sequence of that excessive taxation has been to drive the owners, I 
was about to say into bankruptcy ; they are virtually there. I ap- 
peal to the Senator from Delaware to sustain the action of the House 
and non-concur in this amendment. 

During the discussion on the tobacco question the Senator from 
Delaware urged that the excessive tax upon tobacco was * many 
into bankruptcy, and the same argument applies to this case. I might 
show, if I was disposed to take up time, how this has worked apon 

- this special business, and show the amount of the receipts and dis- 
bursements of the Government, and meet the argument which was 
made that the Government needs the revenue upon matches in order 
to pay the current expenses of the Government. We had a surplus 
in the past fiscal year of $20,000,000 and over. We have for the pres- 
ent fiscal year a E of twenty-four millions, and for the scal 
year ending June 30, 1880, we shall have a surplus of twenty-eight 
millions. In that way, together with the rapidity of the funding 
process, we shall have a surplus of about forty millions, ample to 
allow us to give up whatever may result from the reduction of the 
tax on matches. I trust the Senate will non-concur in the amend- 
ment of the committee. 

THURMAN. Mr. President, I am old enough to recollect when 


the democratic . ty of the United States was called the locofoco 


; and recollecting that I cannot but have something of a feel- 
ing that this tax on matches is a tax on the democratic 8 
{Laughter.] I feel very much inclined therefore to support the 


appeal made by the Senator from Michigan to my friend from Dela- 
. 80 ished a democrat that 
he will forbear his opposition to the provisions of the House bill 
which repealed this tax. 

All joking aside, however, this is one of those taxes which I ad- 
mit are somewhat easy of collection, but they are taxes that bear 
upon the people who least able to bear them, and the very fact 
that this fax produces $3,000,000 of revenue 

Mr. FERRY. Two million seven hundred thousand dollars the 

ast year. 

z Mr THURMAN. Very nearly $3,000,000 of revenue, and the United 
States is one of the best illustrations I know of the absurdity of that 
argument so often made, that we need not mind the levying of a tax 
because the amount that each individual pays isso small. I recollect 
not long since that a very distinguished—I was going to say states- 
man; I believe I will, because I wish tó be polite, of the United 
States sent three cents to a man in a letter who complained of some 
vote that he had given in favor of a tax, and said to him in his letter 
that the three cents would pay the postage and also his tax. 

Why, Mr. President, the oppressions of taxation are made by these 
taxes that are very small on each individual in the particular in- 
stance, but that in the ag 5 bear down on his industry and o 
press him by their weight. 1 think myself that this tax, which 
upon an article that every human ewe | in the United States must 
use, is one that 1 5 well be abolished. I can conceive of no rea- 
son in the world why it should not be abolished unless the necessi- 
ties of Government require its continuance. If we must maintain 
this tax in order to carry on the Government, if we must main- 
tain the tax on tobacco at 24 cents to carry on the Government, if 
we must maintain other taxes upon the necessaries or the conven- 
iences of life in order to maintain the Government, no one can gain- 
say the propriety of exacting it; but if we are not compelled to le 
these taxes which bear upon every person, whether he owns one dol 
lar of property in the world or whether he is almost a in the 
community ; if we are not compelled by the necessities of the Gov- 
ernment to levy any such taxes as these, it seems to me that these 
taxes which seem so infinitesimal are precisely those that ought to be 
abolished. ę 

I hope that the amendment of the committee will be rejected. 

Mr. BAYARD. Mr. President, I do not propose to detain the Sen- 
ate longer on this bill. So far from it being an objection to a tax, 
that it is universal and presses on all alike according to consumption, 
I always had the impression that that was a great desirability. Here 
has a business grown up in this country during the last ten or fifteen 
years which pays now a revenue of nearly $3,000,000; and I hold in 
my hand a circular from the largest manufacturers in the country, 
from Boston, from Portland in Maine, from Natick in Massachusetts, 
from Woodbridge, Connecticut, from Syracuse in New York; from 
Utica in New York; from Wisconsin, from New Haven, from Chi- 
cago, from Philadelphia, from Wilmington, from Saint Louis, Mis- 
souri, a second from Saint Louis, and from New York City. These 
are the men largely engaged in the manufacture of this most useful 
article, all declaring that the revenue which is nearly $3,000,000 a 
year, is as they say, “collected at a merely nominal expense to the 
Government, with the simplest possible machinery, the smallest num- 
ber of officials, all of whom are concentrated in Washington w 
roe clerical duties to perform ;” and these men, the parties engaged 
in this business all ask that the tax may not be abolished. Here we 
are taking from the revenue by the remitting of the tax on tobacco 
4 large sum, and here is another business which pays, almost uncon- 
sciously to the people of the country, $3,000,000 into the Treasury, and 
the largest manufacturers engaged in it come to Con and say 
that they do not wish this tax removed ; that their business has been 
adjusted in accordance with it. They are making out of this busi- 
ness a considerable export trade upon which they pay no tax, and in 
the mean time they are paying with ease, with re ity, with cheap- 
ness and economy to the Government this tax of near ly $3,000,000 a 
year. No consumer has presented a petition for or said one word in 
favor of the reduction or remission of this tax. The truth is that it 
falls insensibly upon the community, and they Pay, it without dis- 
tress. If any other fax in this country, or if all other taxes could 
only be so arranged as to be so easy of payment and so easy of col- 
lection as this, we should not have had the long debate we have had 
on this bill about tobacco, and on other bills of a similar character. 

I nope the Senate in view of a wise economy will approve of this 
amendment of the Committee on Finance and will retain this tax 
which has not been sought to be removed by any consamer of the 
article, and in favor of which the chief manufacturers have peti- 
tioned the Senate and given their reasons. a 

Mr. THURMAN. The fact that the chief manufacturers have man- 
ifested a disposition to retain this tax is only one other proof that 
men having arent capital are quite willing to have onerous taxation 
if it will enable them to crush out small mannfacturers and small 
dealers. Men who have the largest capital embarked in the tobacco 
business have been opposed to the reduction of the tax on tobacco; 
and so, sir, it will always be that those who have capital enough to 
pay onerous taxation and yet maintain their business and c: out 
those who are not able to onerous taxation will be in favor of 
the tax and against its abolition. 

But this tax it is said is paid without anybody knowing zhat he 
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ays the tax. Why; sir, that goes to the whole question of tariff. 
re is not a poor laboring-man who wears a coat that has paid a 
tax in the shape of customs duties who knows that he has paid that 
tax. He has paid it in the price, but he does not know it; and 
the same excuse that is made for this tax could be made for the 
most onerous customs duties that ever were imposed by any nation. 
Mr. President, I do not think that is an argument at all in favor 
of this taxation. It is no argument to me that the poor servant 
ginl whe uses a match does not know that a tax is paid upon it. 
t is no ent to me that the poor laboring-man who wears a 
coat that has paid customs duties does not know that he has paid a 
tax upon it. The question is simply this, is this tax n If 
it is necessary for the support of the Government let it remain. If 
it is not nec let it be abolished. 

Mr. FERRY. I am very much surprised at the attitude taken by 
the Senator from Delaware. He has advocated the reduction of the 
tax upon tobacce and snuff, which involves about $10,000,000 taken 
from the revenue of the Government—— 


Mr. THURMAN, I beg the Senator not to say that snuff was re- 
duced. 

Mr. FERRY. The reduction on tobacco and snuff involyes about 
$10,000,000, 


Mr. THURMAN. I wish the Senator would distinguish them. 

Mr. FERRY. The Senator was 1 his remarks to the Sen- 
ator from Delaware. The Senator from Delaware says that no con- 
sumer has asked for the reduction of this tax. So I might reply to 
the Senator from Delaware that no consumer of tobacco has asked for 
the reduction of the tax upon tobacco. 

Mr. WITHERS. That is a mistake. 

Mr. FERRY. It is the dealers, the manufacturers and producers, 
not the consumers of tobacco, who ask for the reduction. 

Mr. WITHERS. But the producers are nearly all consumers, with- 


out exception. 

Mr. FERRY, That is their misfortune. But the dealers and the 
mannfacturers and producers are the parties who are here asking for 
a reduction of the tax on tobacco. The consumers of matches are 
not here asking for this, but the manufacturers are; and, as has been 
well said by the Senator from Ohio, men who have capital crush out 
the smaller manufacturers. I would call the attention of the Senate 
to the amount of money required to carry on the business. Take the 
case I have stated, where a manufacturer in the State of Michi 
has paid $3,600,000 into the 805 to 800 the way of taxes upon matches, 
and he requires about $60,000 to $80,000, on the average, to carry on 
his business. He must either have that amount, or a credit of sixty 
days from the Government, and aman finds it very difficult to get 

rsons who will goon his bond to the amount of $80,000. It was 

one before the panic, but it is very difficult now. The Senator from 
Delaware puts himself before the country as asking for the reduction 
of the taxon tobacco, a matter of luxury, and at the same time object- 
ing to the reduction of the tax upon a prime necessity, used, as was 
well stated by the Senator from Ohio, by almost every individual in 
the nation, while in the other case it is a matter of luxury; only a 
portion of the community make use of tobacco, The same argument 
applies to the question of spirits; only a portion of the community 
use them, but in this case every individual uses the article, and in 
fact it is an incident to the tobacco user and the tobacco smoker or 
the cigar smoker. He cannot light his cigar without a match; and 
certainly those who have advocated a reduction of the tax on cigars 
and tobacco ought, in order to be consistent, to be the advocates of 
the reduction of the tax on matches. 

I hope the Senate will non-concur in the amendment of the com- 


mittee. 

The PRESIDING OFFICER. The question is on the amendment 
striking out lines 55 to 59 of section 18, both inclusive. 

Mr. FERRY and Mr. SPENCER called for the yeas and nays, and 
yet were ordered. 

r. EATON. Here is an amount of tax of $3,000,000, it is said, and 
now it seems to me that if that tax is more than it ought to be m; 
friend from Michigan should have su ted an amendment. We 
ought not to lose the whole of that $3,000,000, Certainly there is no 
necessity for that. If the tax is too large, change it as you chan 
the tax on tobacco, and not give up the entire amount of $3,000,000 
upon this article. I should rather vote to retain the whole than to 
give up the whole. 

The Secre roceeded to call the roll. 

Mr. ANTHONY, (when his name was called.) I am paired with the 
Senator from Maryland [Mr. DENNIS] upon this bill. 

The roll-call having been concluded, the result was announced— 


yeas 20, nays 19; as follows: 

Allison, Butler, os Ogles] a 

Boon 5 of Florida, pr aeng ; 

Bruce, Kernan, Morrill, Wi ay! 
NAYS—19. 

Barnum, Garland, McPherson. Tins, - 

Beck, Grover, Maxey, Spence, 

Coke, Hereford, Mi x ‘eller, 

Davis of W. Va, Hil, k, 

Ferry, MoMillan, Plumb, 
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Anthony, Davis of Ilinais, Saulsbury, 

laine, Dawes, Saunders, 

de, Dennis, Jo Sharon, 

Cameron of Dorsey, Jones of Nevada, Shields, 
Cameron of Wis., Edmunds, Kellogg, Voorhees, 
Chaffee, Eustis, Kirkwood, Wadleigh, 
Cockrell, t Matthews, Wallace, 
Conkling, Mitchell, Whyte, 
Conover, Hoar, Windom. 


The PRESIDING OFFICER. The amendment is agreed to. The 
Secretary will report the next amendment. Z 

The next amendment of the Committee on Finance was, in section 
18, after the words “amended by,” in line 61, to strike out: 


Inserting, after the word “any,” in the forty-sixth line, the word “‘article;" and 
the word “ counterfeit,” in the forty-ninth line, the words. 
red, or altered.” 


And in lieu thereof to insert: 


Striking out all after the said number, and substituting therefor the following: 

“If any person shall forge or counterfeit, or cause or procure to be forged or 
counterfeited, any stamp, die, plate, or other instrament, or any part of any stamp, 
die, p or other instrument, which shall have been vga a may hereafter 
be provided, made, or used in pursuance of the provis of this chapter, or of 
any previous provisions of law on the same subjects, or shall forge, counterfeit, or 
resemble, or cause or procure to be , counterfeited, or resembled, the im- 
pression, or any part of the impression, of any such stamp, die, plate, or other in- 
strument as aforesaid, upon any paper, or shall stam or mark, or eause or ure 
to be stamped or marked, any paper, with any such forged or counterfeited stamp, 
die, plate, or other instrument, or part of any stamp, die, 1 or other instrument, 
robe d, I A the 1 any the taxes 5201 

ox an ; orif any person shall utter, or sell, or expose 
any paper, artislo, or thing, baving thereupon the impression of any such counter- 
feited stamp, die, plate, or other instrument, or any part of any stamp, die, plate, 
or other instrument, or any such forged, counterfeited, or resembled impression, 
or part of impression, as aforesaid, knowing the same to be forged, counterfeited, 
or resembled; or if any person shall knowingly use or permit the use of any stamp, 
die, plate, or other instrument which shall have been so provides, made, or aor 
as aforesaid, with intent to defraud the United States; or if any person shall fraud- 
ulently cut, tear, or remove, or cause or ure to be cut, torn, or the 
— — of any ere yA die, plate, s 2 me — which shall 2 
pro made, or used in pursuance chapter, or of any previous provisions 
of law on the same 5 an 8 or . fya 
e taxes by law; or if any person frandu- 
joined, fixed, or arse to, with, 

paper, or any instrument or 3 or cha th any of 
ere or 


or upon an 
y imposed, any adhesive stamp, © impression of any stamp, 


the taxes 


per, or any instrument or writing charg: 
2 by law; or if an 
alter or cause to be altered 1 
with intent to use the same, or to cause the use of the same, after it shall have been 
once used, or shall knowingly or willfully sell or buy such washed orrestored stampa, 
or offer the same for sale, or give or expose the same to any person for use, or know- 
ingly use the same, or prepare the same with intent for the further use thereof ; or if 
any person shall knowingly and without lawful excuse (the proof whereof shall lie on 
the person accused) have in his possession any washed, restored, or altered stamps, 
which have been removed from any ee paper, instrument, or writing, then, 
and in every such case, every person so offending, and every — knowingly and 
willfully aiding, abetting, or assisting in committing any such offense as aforesaid. 
shall, on conviction thereof, forfeit the said counterfeit, washed, restored, or altered 
stamps, and the articles upon which they are placed, and be unished by fine not ex- 
ceeding $1,000, or by imp ent and confinement to hard labor not exceeding five 
or both, at the discretion of the court. And the fact that any adhesive stamp 
80 bought, sold, offered for sale, used, or had in ion as aforesaid, bas been 
orrestored by removing oraltering the canceling or v marks thereon, 
shall be prima facie proof that such stamp has been once used and removed by the 
possessor thereof from some paper, instrument, or writing, charged with taxes im- 
posed by law, in violation of the provisions of this section.” 


So as to read: 


That section 3429 be amended by striking out all after the said number, and sub- 
stituting therefor the following : 

“Tf sny. poreon shall f or counterfeit, or cause or procure to be forged or 
counterfeited, any stamp, die, plgte, or other instrument.“ &c, 


The amendment was agreed to. 
The next amendment was, in the same section, after the words 
“ striking out,” in line 137, to strike out: 


The words for any amount claimed or due less than $10 nor" where they occur 
in the eighth and ninth lines, ` 


And in lieu thereof to insert: 


All after the said number, and substitating therefor the following : 

There shall be an allowance of drawback on termented liquors and on all arti- 
cles mentioned in Schedule A, on which any internal tax s have been paid, 
except Sucifer or friction matches, cigar-lights, and wax-tapers, equal in amount to- 
the tax paid thereon, and no more, when exported, to — 75 by the warrant of the 


pire ony fae the p on the Treasurer of the United States, out of any money 
arising internal duties not otherwise N Provided, That no allow- | 
ance of drawback shall be made for any such articles 9 rior to March 31 
1868. The evidence that any such tax been paid as aforesaid shall be furnished: 
to the satisfaction of the Commissioner of Internal Revenue by the m claim- 
ing the allowance of drawback, and the amount shall be ascertai under such 
regulations as shall be prescribed from time to time by the Commissioner, under 
the direction of the Secretary of the Treasury. And the said Secretary may make 
such regulations with to the form of certificates of drawback, and tho issu- 
ing thereof, as he may deem necessary,” 


So as to read: 

That section 3441 be amended by striking out all after the said number, and sub- 
stituting therefor the following: 

“There shall be an allowance of drawback on fermented liquors and on all arti- 
cles mentioned in Schedule A, on which any internal tax shall have been paid, 
except lucifer or friction matches, cigar- and wax-tapors," &. 
to 


es, 
The amendment was 


The next amendment was, on page 98, line 1, to strike ont “19” and 
insert 18;“ so as to read: “ Sec. 18,” &c. 
The amendment was agreed to. 
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The next amendment was, in section [19] 18, line 6, before the word 
“years,” to strike out “five” and insert “three ;” after the word 
stamps,“ to insert “from the Government, or a Government agent 
for the sale of stamps;” and after the word “ otherwise,” at the en 
of line 8, to insert: , 

Provided, That no existing claim for the redemption of, or allowance for, any inter- 
nal revenue stamps, other than the two. cent documentary ape ae beallowed, 
unless presented within one year from the date of the passage o act: Provided 
further, That from and after June 30, 1879, no allowance shall be made in any man- 
ner for documentary stamps other than those of the denomination of two cents. 

So as to make the section read: 


Src. [19] 18. That claims for allowance on accountof stamps arising under section 
3426 of the Revised Statutes, as restricted by “an act relative to the redemption 
of unused stamps,” approved July 12, 1876, may be allowed, if presented within 
three years after the purchase of said stanips from the Government, or a Govern- 
ment agent for the sale of stamps, and not otherwise: yi That no existing 
claim for the redemption of, or allowance for, any internal-revenue stamps, other 
than the two-cent documentary stamps, shall be allowed, unless presented within 
one year from the date of the passage of this act: Provided further, That from and 
after June 30, 1879, no ance shall be made in any manner for documentary 
stamps other than those of the denomination of two cents. 

The amendment was agreed to. 

Mr, BAYARD. I desire to ask the consent of the Senate to trans- 
fer one portion of this bill already passed on to a different 3 in 
the bill. It is on page 98; section 18, as just adopted by the Senate, 
should be transferred to page 93, to follow after the word“ seventy- 
six,” on line 54. It is a mere question of placing an amendment in a 

position. I ask the consent of the Senate that that may be 


ne. 
The PRESIDING OFFICER. Is there objection to the change pro- 
by the Senator from Delaware? The Chair hears no objection, 
and the change will accordingly be made. The Secretary will report 
the next amendment. 
The next amendment of the Committee on Finance was to strike 
out section 20 in the following words: 

. 20. That all acts and parts of acts which or may be construed to 
—— 1 sum 3 stamps upon 
any of tobacco or spirits intended for exportation to coun- 
tries, bo, — they are hereby, repealed, and all such expense shall be borne by the 


The amendment was to. 
The next amendment was, on 98, te strike out in line 1 “21” 
as the number of the section and insert “19;” so as to read: 


SEC. 19., &. 

The amendment was to. 

The PRESIDING OFFICER. The Chair will ask the Senator from 
Delaware if the transposition he has asked will change the number- 
ing of the sections? 

Kr. BAYARD. No, sir; it does not change the numbering of the 
sections, it merely transposes a part of the bill to a different position 
in it. ` 

The next amendment was, in section [21] 19, line 20, after the word 
“device,” to insert “or instrument or means of removal or oblitera- 
tion ;” so as to make the proviso read : 

Provided, Sach ee device, or instrument or means of removal or obliter 
6 tional expense upon the persons required to affix or use 

same. 

The amendment was agreed to. 

The next amendment was, on page 99, line 1, to strike out “22” 
and insert “20;” so as to read: 

SEC. 20., &. 

The amendment was to. 

The next amendment was, in section [22] 20, after the word 
“amended” in line 2, to strike out: 


By inserting, after the words “wax tapers,” in the first line of said „ the 
words “and all articles upon which a tax is imposed af ferns as enumerated and 
mentioned in Schedule A following section 3437 of the Revised Statutes.” 

And in lieu thereof to insert: 

er e ‘hat 15 ifer or friction match d cigar-lights, and ta 

* i nc or es, an “ligi and wax- rs, 
and all articles upon which a taxis imposed by law, as enum ed and mention 


in Schedule A followin, 


section 3437 of the Revised Statutes, ma 
from the place of man 


ture for ex 


be removed 


rt to a foreign country without payment 


of tax, or affixing stamps thereto, un such regulations as the Commissioner of 
Internal Revenue may prescribe.” 

So as to read : 

Src. Siow That the proviso to section 3430 of the Revised Statutes is hereby 
amended, read as follows : 


vided, That lucifer or friction matches, and cigar-lights, and 

all Weder upon which a tax f 8 trie oe grin ars In Schedule . 
following section 3437 of the Revised Statutes, &c. 

The amendment was to, 

The next amendment was, on page 100, line 1, to strike out “23” 
and insert “‘21;” so as to read: “section 21,” &c. 

The amendment was to. 

The next amendment was, on page 100, line 1, to strike out “24” 
and insert “22;” so as to read: “section 22,” &c. 

The amendment was agreed to. 

The next amendment was, to insert as section 23 the following: 


Sec, 23, That whenever and after any bank has ceased to do business by reason 


Wiser or tas nied Milka a ee ee or paid into the 
Treasury of the United States, on account of such bank, which shall diminish the 
assets thereof for the full pa: it of all its deposi: such tax 


necessary tors; and 
shall be abated from such national as are found by the Comptroller of the 


Currency to be insolvent; and the Commissioner of Internal Revenue, when the 
facts shall so appear to him, is authorized to remit so much of said tax against in- 
pet State and sayings banks as shall be found to affect the clains of their 
e rs. : 
that section 3403 of the Revised Statutes be amended by striking out all after 
the thirtieth line, and inserting the following: 

“ The deposits in associations or companies known as provident institutions, sav- 
ings-banks, savings funds, or savings institutions, recognized as such by the laws 
of their respective States, shall be exempt from tax on so much of their deposits 
as they have invested in securities of the United States, and on $2,000 of each de- 
posit e in the name of any one person, firm, or corporation. That all laws and 
pea of laws inconsistent with the provisions of this section be, and the same are 

ereby, repealed." 


Mr. PLUMB. Before that is sre on, I should like to call atten- 
tion to line 15 and following. I think in that language, if the Sen- 
ator from Delaware will observe, there is an unnecessary repetition 
and one which destroys the sense to some extent of the paragraph. 
In line 15 the words“ deposits in associations or companies” occur. 
There is a repetition of the same words in line 20. The words “the 
deposits in” on line 15 ought to be stricken out in order to make 


sense. 3 
Mr. SARGENT. Oh no; the deposits are exempt; not the associa- 
tions. 
Mr. PLUMB. But “ associations or companies known as provident 
institutions” would be exempt from tax on so much of their de- 


posits. 

Mr. EATON. That is right. 

Mr. ALLISON. It is all right as & is. 

Mr. PLUMB. Very well, let that go. Then I desire to call atten- 
tion to line 13, the word “thirtieth” occurs when itshould be “twenty- 
ninth.” I desire to move an amendment to add after the word “ cor- 
poration ” in line 22—— 

The PRESIDING OFFICER. Does the Senator from Kansas move 
to strike out “thirtieth” and insert “twenty-ninth” in line 137 

Mr. PLUMB. I do not; but I su t to the Senator who has 
charge of the bill that that would make it more accurate, I think. 

Mr. BAYARD. I presume as this bill was prepared very much 
under the supervision of the Department and the Commissioner of 
Internal Revenue, he has proper M counted the lines of the section 
which he proposes to amend, and in a communication here under his 
hand I find that he has named the thirtieth line as it is in line 13 of 
this section. Therefore I submit to the honorable Senator it would 
not be well without a very careful examination on his part to make 


a a: 
ane LUMB. If the Senator will make the count he will ascer- 
in it. 

Mr. BAYARD. Iam inclined to think the Commissioner is right, 
for I have made the count myself. 

The PRESIDING OFFICER. The Senator from Kansas has moved 
an amendment, which will be read. 

The SECRETARY. It is proposed to amend section 23 by inserting 
after the word “ corporation” in line 22: 

And the exemptions provided for by this section shall equally apply to all sav- 
inges deposit in any beak whatever. ob Er ey. 

Mr. BAYARD. I trust that will not be done. 

Mr, PLUMB. I desire to say only a few words on this amendment. 
I called the attention of the Senate some time „at a time when 
a bill introduced by the Senator from New Hampshire [Mr. ROLLINS} 
was under consideration, to the gross inequality of the tax upon this 
kind of property which prevails, If I were to express my own opin- 
ion about it, I would restore to the tax list, so to speak, the deposits 
in savings-banks, There is no reason why deposits in savings-banks 
should be exempt if other deposits are taxed. They are taxed by the 
States which incorporate these savings-banks and under whose sanc- 
tion they do business, and they ought to be taxed just as much by the 
Federal Government as any other deposits. But the law has for a 
long time been so that deposits in savings-banks are exempt. That 
operates extremely unequally with reference to the western and south- 
ern portion of this country in this, that whereas there are about 
$850,000,000 of deposits in ten Eastern States or less that are entirely 
exempt from taxation, all such deposits in the Western and Southern 
States are subject to taxation. 

That results from the different methods of doing business prevail- 
ing in the different sections of the country. In the East, by reason 
of the large capital and the large population which makes it possi- 
ble, the business of ing on a savings-bank and a commercial 
bank is divided; that is to say, on one side there is a commercial 
bank and on the other side a savings-bank. The commercial bank 
pays no interest on deposits, and consequently pays a tax on them 
as it ought to do; the savings-bank pays interest on its deposits, and 
by reason of the fact that if does pay interest it pays no taxation to 
the Government. But when you get West as as Ohio, for all 
practics pur and from there clear on West in all the Western 

tates, with the single exception of California, the commercial bank- 
ing business and the savings-bank business are combined together in 
one and the same institution. All banks doing business in that sec- 
tion of country, almost wholly without exception, do what is tanta- 
mount to a savings-bank business, and they pay interest on deposits 
and whether that be evidenced by a certificate or a bank-note is of 
no possible consequence, because it is of isely the same charac- 
ter. All that money which is the basis of commercial business to a. 
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large extent in the Western and Southern States bears this tax, while 
similar deposits in the Eastern States do not bear it at all. 

I do not imagine that any intention of injustice existed in the origi- 
nal framing of the law ; but the injustice exists notwithstanding, and 
itis time that it was remedied. It is cheap capital that the West 
needs as well as the East. The money which is exempted in these 
savings-banks from taxation is sent out West and loaned on bond and 
mortgage at a high rate of interest in competition with the taxed 
money which the western people have of their own. I think that 
this distinction ought to be abolished, and that if these savings-banks 
are to be exempted from Federal taxation, as they are now, a similar 
class of deposits in the Western and Southern States, notwithstanding 
the fact tose thay are not kept in what are known under our law as 
technically savings-banks, should be exempt as well. Put all forms 
-of capital on the same footing; give all men the same chance. 

Mr. EATON. My friend makes a very broad statement, and I think 
without making an examination into the laws of the various States. 
He speaks of the savings-banks of the East loaning their money out 
West, loaning it in competition with western capital. No savings- 
bank in my State, where there are nearly $100,000,000 on deposit, can 
loan a dollar out of the State on bond and mortgage. Itis against the 
law of the State. The Senator’s statement is rather too broad. I do 
not know how it is in Vermont or Massachusetts, but I am inclined 
to the opinon that in neither of these States is money taken from 
savings-banks West and loaned on bond and mortgage. 

Mr PLUMB. The Senator is undoubtedly competent to speak for 
Connecticut. Ashe does not assume to speak for any other New Eng- 
land States, I am on anequally good footing with him, for I can speak 

itively of one of the New ngima States, New Hampshire, where 

know they do that. That is, however, not pertinent to the argu- 
ment. It does not make any difference what is done with the money. 
The fact is that I happen to know, by a considerable examination 
that this savings-bank money East is helping the manufacturing and 
commercial interests of those States. I do not object to those people 
having got their deposits ont from under this tax. It was simply the 
prompting of self-interest that led them to do it, and they have done 
it, and they have had the advantage of it; and now all we ask is that 
our deposits of money, which we have a great deal less of of cou 
shall be on the same footing with others. We have only a very sma 
amount in comparison ; less than $50,000,000 will be taken from under 
the tax by my amendment. The money that we do have, the money 
that we need, that is in a constantly inadequate supply, which supply 
we hope to increase, should be put onthe same footing with eastern 
money. Some of these days we expect to have enongh of this capital 
to enable us to have manufactures, so that we too may carry on our 
business interests paor ging am to borrow; and forthe purpose 
of encouraging this capital at home and giving it an equal chance 
with eastern capital I insist on my amendment. Inasmuch as we do 
keep and save and lend again the kind of deposits which are exempt 
from taxation in Eastern States, they ought to be similarly exempt 
in the Western and Southern States. 

Mr. KERNAN. I want to say, in reference to the State of New York, 
that what are called savings-banks are uired by our law to loan 
their money on bond and mortgage, not only at home, but they must 
loan it only on three-fifths of the value excludin improvements. As 
a rule all our banks that bank on deposits, that is, that take money 
on deposit and loan it for profit, are taxed. Our savings-banks are 
institutions managed without making a dollar for anybody but these. 
humble depositors. We do not allow any money to be made out of 
them unless for the benefit of the depositors. e do not allow our 
directors to borrow of them; and they do not get compensation, nor 
do any persons except the very officers of the bank, who are paid at 
a moderate rate. ey are quite distinct from banks that take depos- 
its with or without interest and loan out those deposits to make 
money. All onr ordinary banks do that, and they all pay their share 
of taxation. 

Mr. PLUMB. Let me ask the Senator from New York a question. 
I ask him if the State of New York does not tax those savings-banks 
on their deposits? 

Mr. KERNAN. I cannot answer the Senator as I should, Iam 
quite sure not; and yet I would not vouch for it. I say so because I 
was a trustee for one of these banks in my city that holds $4,000,000 
of deposits, and I know they never paid a dollar of tax to the State ; 
and I do not think they do now. 

Mr. PLUMB. I would not assume for a moment to question the 
accuracy of the statement of the Senator from New York. 

Mr. KERNAN, I think our State taxes all corporations that do 
business on their capital ; it taxes them also on their surplus; but it 
does not tax savings-banks that do no other business than receive 
savings and invest them for the depositors. 

Mr. EDMUNDS. But this amendment does not put it on that 
ground, as the old statute does. i 

Mr. KERNAN. Ido not know what ground it is put on; I only 
read it as I find it. 

Mr. EDMUNDS. But read it in connection with the statute, and 
you will see the difference. 

Mr. KERNAN. The bill as reported reads: 

The deposits in associations or companies known as provident institutions, say- 

recognized 


0 banks, savings funds, or savings institutions, as such by the laws 
oftheir respective Neates shall be exempt from tax. z 


It covers the institutions in my State because we have them fixed 
by law and now fixed by our constitution. 
Mr. THURMAN. Will my friend from New York allow me to ask 


hima gratant 

Mr. EDMUNDS. I thought the Senator from New York was going 
to let me ask one. 

Mr. KERNAN. I would not have you both ask at once. 

Mr. THURMAN. Will my friend from New York tell me why the 
depositors in “a provident institution, a sayings-bank, a savin 
fund, or savings institution, recognized as such by the laws of their 
respective States,” should be exempt from taxation when their money 
is invested in the securities of the United States, when that exemp- 
tion should not equally apply to every other kind of institution in 
the 5 7 

Mr. KERNAN. I suppose it should cover all that are strictly sav- 
ings-banks. The sayings-banks of the State of New York held on the 
ist of January, 1878, about one-twentieth of all the Government bonds. 
Of course they get a low rate of interest on them, and they can only 
pay their depositors the rate of interest they get. If I had drawn the 

W, I should have said savings-banks which have no capital and do 
— do business as banks except to invest the money of their deposi- 

rs. 

Mr. THURMAN. I do not think my friend understands this ques- 
tion. Let me take my own little city as an illustration. We have 
three national banks in that city; we have a dozen private banks, as 
they are called, and whose capital and business far exceed that of the 
three national banks. Can the Senator give any good reason why 
these private banking institutions who have invested their deposits 
in the securities of the United States should be taxed on their deposits. 
voe these so-called savings-banks and provident institutions should 
not 

Mr. KERNAN. If I understand the character of the banks, I can 
answer. We haye private banks, and they are taxed because they 
take e and lend them to make money for themselves and not 
for the depositors. Where there is a benevolent institution got up, 
where the trustees give their time to look after the funds of the de- 
positors and make no money for anybody except the small deposi- 
tors, who are oe limited in our State to two or three thousand 
dollars, why should the deposits be taxed? I say the deposits in our 
State are generally limited; those institutions do not want to take 
rich people’s money who can take care of it for themselves. By tax- 
ing such deposits you are taxing an humble class of people; you are 
taxing an institution that takes their money gratuitously and invests 
it for the benefit of women and children and people who are not 
well able to take care of their own funds. These I think should not 
be taxed ; other institutions should be. 

Mr. EDMUNDS. Will the Chair be kind enough to state what the 
precise question pendin is? 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Kansas, immediately after the word 
“corporation” to insert: 

And the exemptions provided for by this section shall equally apply to all sav- 
ings deposits in — bank whatever. z ppa 

Mr. EDMUNDS. The present state of the law about deposits in 
saving institutions as they are called is this: 

The deposits in associations or companies known as provident institutions, sav- 
ings-banks, savings funds, or saving institutions having no capital stock and doing 
no other business than receiving deposits to be loaned or invested for the sole bene- 
fit of the parties making such deposits, without profit or compensation to the asso- 
ciation or company, shall be exempt from tax on so much of their deposits as they 
have invested in securities of the United States, and on all deposits not exceeding 
$2,000 in the name of any one person. 

Now the committee proposes 

Mr. ALLISON. Will the Senator allow me before he makes his 
argument to say that that is not the state of the law as I nnderstand 
it. There was a law passed in 1874 which sogea the provision of 
the Revised Statutes which the Senator has 

Mr. EDMUNDS. Iam very much obli to my honorable friend. 

Mr. KERNAN. I am very much op to the words “ 
as such by the Inws of their respective States” putin. I want to 
keep the law as it is. 

. EDMUNDS. The Senator from Iowa kindly calls my attention 
to a later act, and I will read that; it is the act of the 18th of June, 
1874, which became a law without the approval of the President of 
the United States by the lapse of ten days: 

That all deposits made in institutions now existing which do business only as sav- 
ings-banks, and are a st rea as such by the laws of their respective States, or by 


Congress, are hereby dec to be exempt from taxation the same as d ts in 
institutions havin gno capital although they have a capital stock or bond for 


savin, 

the additional security of their Coe Fan pa dividends thereon; and ne tax 
shall be assessed u the deposits made in suc: institutions, or collected of them 
on said deposits, otherwise than as herein provided: Provided, That all the profits 
of such savings-banks, less the aforementioned dividends on stock not exceeding 
at the rate of 8 per cent. per annum are divided among the depositors, and that 
the capital stock is invested only in the same of securities as is used for 


inves! 8 deposits, and that interest at the rate of not less than 43 per cent. 
8 all cases to their depositors, to be made good if necessary from the capi- 


That then is the present law as the Senator from Iowastates. Now 
the committee propose that in the place of that, for they say that all 
laws and parts of laws inconsistent are repealed, this shall be the law: 


The deposits in associations or com known as provident institutions, 
savings-banks, savings funds, or saving tutions, zed as such by the laws 
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of their respective States, shall be exempt from tax on se much of their deposits] Mr. SARGENT. But here by confining it to banks doing business 


as they have invested in securities of the United States, and on $2,000 of each de- 
posit made in the name of any one person, firm, or corporation. 

What is the effect of that? It is, as it appears to me, that any of 
these savings institutions as in § are called, (it is only a question of 
name in the descriptionsyou will notice,) any State corporation that 
by name is called a provident institution or a savings-bank or a sav- 
ings fund, or a savings institution, any one of these four names, having 
authority under a State law to receive deposits, and to loan those de- 

ts in the commercial way and make profit out of them, or to issue 
ills for circulation, if you please, shall not be subjected to any tax 
upon its deposits. All the security that the Revised Statutes pro- 
vided and Aste the security in a different form that the act of 1874 
provided, are entirely swept away, and the consequence will be that 
after the act passes, if the Senate agree to this provision in this last 
clause that I have read, it will he within the competence of any State 
Legislature to authorize a bank that is called a provident institution, 
and so on, to loan its money in the commercial sense as a regular 
bank, or to issue bills, of course taking the chances of taxation, or to 
do everything that 5 5 other bank may do, and escape taxation on 
its deposits. Thus a bank with a capital paid in that is a working cap- 
ital for purposes of loans and regular commercial transactions may yet 
ay no tax at all on its deposits. Ido not think that is right, Mr. Pres- 
ident. So far as this provision goes to exempt $2,000 which is in- 
tended to cover small deposits of poor people in these provident insti- 
tutions, that may be well enough if there is any defect in the present 
law to be remedied. One has been suggested in regard to a ruling as 
to the two-thousand-dollarexemption. Very well, correct that; but the 
effect of your amendment, as it is proposed, will be I fear to hold out a 
strong temptation, in the first place, toevery savings-bank to get author- 
ity, if it has it not already, to go into the regular commercial whirlpool 
of loans and speculations, and discounts, that may result disastrously 
te the depositors, the people of small savings who put them in. Then 
in the Government point of view it seems to relieve from taxation, 
to leave ont from taxation the very class of business that you tax 
very mec Bn respect of all other persons who engage in banking 
0 tions, because everybody knows that a bank is not one of those 
ideal and mysterious things that come down from the clouds or come 
up from below; but it is composed of a certain number of citizens who 
put their money together in order to do something with it, whether 
yon call them depositors in a savings institution, or regular bankers ; 
it depends merely en the use they make of their money. 

The statute as it stands furnishes a complete security to the poor 
depositors who put their money into a place where somebody is to 
take care of it for them and invest it in securities, or in loans, or mort- 
gages, and those deposits are not taxed. Very good. That falls 
within the principle of the exemption that exists under all State 
laws of the effects in various ways of poor people who have not much 
money. Weare all for that. But I fear very much that this provis- 
ion that the committee Lk Spi will not only open the door to specu- 
lation in business that will ruin depositors, but will exclude from 
taxation a class of business that will be gone into that ought to be 
taxed just as much as any other. 

Mr. SARGENT. There is very great force in what the Senator from 
Vermont says; but I would suggest to him that the difficulty which 
he sees so clearly may be obviated by inserting after the word “ States,” 
in line 19, the words “ and doing business only as savings-banks.” 

It should be confined of course only to the savings-banks business, 
It seems to me that answers every point the Senator makes. There 
are extreme inconveniences about the statute as it now stands in 
regard to savings- banks with a capital used as security for their depos- 
itors in the State of California and on the Pacific coast generally; as, 
for instance, the limit to 8 per cent. Now, we are able to pay 9 per 
cent. to our depositors, sometimes 10 per cent., on account of the high 
rates of interest prevailing on our coast. 

Mr. EDMUNDS. May I ask how that inconvenience can arise 
under the act of 1874 which brings within the exemption savings- 
banks which do have capital if that capital is not used in trade butis 
Sa Shy as cet aor the deposits? 

Mr. SARGENT. ere is a limit of interest to 8 per cent. 

Mr. EDMUNDS. Eight per cent. is as high as anybody ought to go. 

Mr. SARGENT. On the Pacific coast we pay the depositors 9 or 10 
per cent., and the result is that on the $205,200,000 of average capital 
in Massachusetts there is not a dollar of tax paid—I merely use that 
State as an illustration of the New England States—while we in Cal- 
ifornia pay about $150,000 tax on about $5,000,000 of deposits, the 
banks havin sapita 

Mr. EDMUNDS. Then the Senator need only to put up this pro- 
vision in the act of 1874 to 10 per cent. or 12. 

Mr. SARGENT. Very well. 

Mr. EDMUNDS. We bee ty to preserve the securities of the act of 
1874 against . the deposits and against a cheat upon the 
law, if I may use that term, and against the wrong upon the general 
principle of taxation, which is embodied in this amendment. 

Mr. SARGENT. The suggestion the Senator makes would unques- 
tionably cover the case; at any rate it would cover the objection I 
now raise, and perhaps all the objections; but the difficulty with me 
is in not having time to copy that section all out in. 

Mr. EDMUNDS. But as it is here, this section of the committee’s 
bil] is a very dangerous provision. ; 
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only as 47 il a I can see no difficulty. 

Mr. EDMUNDS. But the difficulty about that will be then what 
is the business that a savings-bank may do? In many of the States 
savings-banks are authorized to make loans generally in the ordinary 
course of commerce. 

Mr, SARGENT. Not savings-banks. 

Mr. EDMUNDS. Certainly savings-banks. We had a case in a 
Southern State not many years ago, where a savings-bank loaned out 
all its money in that way to various people, and they wanted to get 
a special exemption because they were really traders. The name of 
savings-bank is not a security against loss. 

Mr. DAVIS, of Illinois. I submit that the name “sayings-bank” 
implies that it shall do no commercial business at all. A 8 
bo is an institution distinguished ftom a bank doing business for 
profit. 

Mr. THURMAN. They all make loans in my State. I should like 
to ask my friend from California this question: If the principle of 
that exemption is correct, if deposits invested by one class of insti- 
tutions in Government securities ought to be exempt from taxation, 
why 22 75 not deposits in all other institutions invested in the same 
way in Government securities to be exempt from taxation? Itis 
the character of the security in which the deposits are invested that 
creates the exemption. Then, why should it not be universal that in 
all institutions in which the deposits are invested in Government 
securities there should be the exemption? Ishould like to know 
any reason for that distinction. 

. SARGENT. I cannot answer better perhaps than the Senator 
from New York already has done in reference to it. Savings-banks 
collecting the small deposits from the poor have peculiar privileges. 
We desire to exempt them from taxation; we desire that the poor 
shall not be taxed on their little incomes, 

If it is in order to offer the amendment which I pro to the sec- 
tion, I desire to do so, putting in the word “solely” after “States” 
so as to read “doing business solely as savings-banks.” 

Mr. MORRILL. After “ recognized.” 

Mr. SARGENT. Yes. 

8 solely as such by the laws of their respective States, and doing busi- 
ness only as anvings banks. z i z 

Mr. PLUMB. I believe my amendment is before the Senate. I ask 
the Rentto from California to let his wait until mine can be dis- 


of. 

Mr. SARGENT. I believe the Senator has precedence. 

Mr. PLUMB. I do not want to have this proposition confounded 
with the proposition which the Senators from California and Vermont 
are trying to getin shape. I simply stand upon this ground, that all 
deposits for whatever purpose aggregated and congregated together 
should be taxed precisely as similar deposits are anywhere else. That 
is the point I make. 

The Senator from New York says that a savings-bank is purely and 
entirely a benevolent institution. If I were disposed to recall the 
history of savings-banks in the Eastern States during the past few 
years, I think I could convince the Senate that they have been a be- 
nevolence which has been entirely cruel in its operation. I say, now, 
that the guarantee which is offered under the system that obtains in 
the Western States is better for the depositors than that which ob- 
tains inthe Eastern States, because in the Western and Southern States 
the banks give the guarantee of capital and individual responsibility 
for the redemption of the deposits; and if there is any benevolence 
in the business, the benevolence is that which cempels the redem 
tion of the money, not that which absorbs it and does not pay it back. 

In the next place, if the States which organize savings-banks as 
State benevolent institutions tax them, why should not the General 
Government tax them? What warrant have they to say, We will 
0 ize these institutions as benevolent institutions and tax them ;” 
as I think they all are taxed; I know they are in New Hampshire; 
1 know they are in Massachusetts; I have been told they are in Con- 
necticut also—the Senator from Connecticut nods assent to that— 
and I am satisfied they are in New York; and where, I ask, is the 
warrant for coming here and saying to the Co of the United 
States these are benevolent institutions, when the States which or- 
ganize them, and which organize them for State purposes, tax them 
themselves ? 

It is shown by the report of the Commissioner of Internal Revenue 
that $760,000,000 of money which goes into business, which keeps up 
and nurses and gives life to the business of certain States, is entirely 
exempt from Federal taxation. Ido not care how they get up these 
banks. I have a great deal more respect for those gentlemen who 
are concerned in them than to believe they do not get them up for 
business purposes, because I know they do. I know they organize 
such institutions in their towns for the purpose of keeping up their 
manufacturing establishments. The wages of the operatives go into 
them and are given back to the manufacturing interests of that coun- 
try in the shape of loans; and while as a matter of course the benefit 
to the operative is something, the benefit is still greater to the manu- 
facturing and commercial interests, and their loans are all over the 
States. 1 as in Connecticut, they are limited to the State, so 
much the better for Connecticut, because it makes money cheaper to 
Connecticut, because the money cannot go outside to secure a higher 
rate of interest. The business of that country has its precedent, has 
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its advantage over the business of other sections of the ceuntry by 
reason of the fact that it has this cheap capital, and it has this cheap 
capital because the Federal Government keeps its hands off and does 
not tax it. . 

Wher you go West itis e eee a small matter. Ninety-four 
million dollars of this class of deposits is taxed, of Which the larger 
proportion is in thirty-seven States and Territories of this Union, while 
in only ten of the States are institutions of this kind which escape 
taxation organized at all. I submit that when it comes to taxation 
we ought to tax that which makes income; we ought to put the tax 
upon the same kind of property all around; and when the men out 
West and South borrow money to put into wheat and into cotton, they 
ought to be able to go into the same kind of market and borrow the 
same untaxed money, or, if it is taxed, let the meney be taxed the same 
alb through the Union. This is a discrimination really which is prac- 
tically operating against the interests of one section of the country, 
and by the same token in favor of the interests of another. 

I think the proposition which I have made cannot be denied by any 
person to be entirely fair. What is the difference whether we or- 

ize two institutions, one a commercial institution with a current 

eposit which is taxed, or a savings-bank with a deposit which is not 
to be taxed, or whether we put into one institution both classes of 
these deposits, giving to the savings deposits not merely the guar- 
antee of good management, but the guarantee of capital and individ- 
ual responsibility which is there also in connection with this commer- 
cial business? I think, as I said before, that the system which obtains 
in the West is better for the depositor. It is a better guarantee that 
he will get his money back again, and I think the result has proved 
it to be so. I think that if we are to have this continued exemption 
for one class of depositors, it is because we had the same arly de ae 
to the same elass elsewhere, notwithstanding the form may be differ- 


ent. 

The Senator from Illinois [Mr. Davis] has stated that nothing can 
be called a savings-bank that does commercial business. In my State 
we have banks organized under the laws of the State called savings- 
banks, and yet there is net a savings-bank, within the technical use 
of that term as it has been applied here for the purposes of ere 
tion; as it is knewn to the laws of the Eastern States—not a single 
one in the State. We have not the means; there is nowhere in the 
State, as there is nowhere West or South, a combination of means in 
any community which will enable a savings-bank proper to be built 
up, but you can combine them, just as onr dealers out West have dry 

oods and ries and boots and shoes sold under one roof various 

ranches of business carried on by one capital, while in the East the 
business is subdivided. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senatar from Kansas, [ Mr. PLUMB.] 

Mr. EATON. Let it be reported. 

The PRESIDING OFFICER. The amendment will be read. 

The Secretary. It is proposed to amend section 23 by adding 
after the word “corporation” in line 22 the words: 

And the exemptions provided for by this section shall equally apply to all sav- 
ings deposits in any bank whatever. 

Mr. KIRKWOOD. I shall confine my remarks mainly to the sec- 
tion as it reads. I had something to say about this matter a year 3 85 
The savings-banks in the New England States are organized unde 
the laws of those States without any capital, and the business is con- 
ducted for the interest of the depositors, as I understand, and what 
profit is made is given to the depositors. We in Iowa organize our 
savings-banks in a different way. We organize them there accord- 
ing to our judgment of what is best for the depositors in the bank. 
We provide securities for them other than those provided in the laws 
of New England. In Iowa our 5 pay to depositors 5 or 
6 per cent. interest, and some higher than that, and they have a paid- 
up capital, paid up under the laws of the State and secured by the 
laws of the State, to insure the depositors against any loss they may 
sustain. In New England, if the managers of a bank do not manage 
it correctly there is no loss to the managers and no loss to any one 
but the depositors. We cannot in Iowa organize savings-banks upon 
the New England plan. We have not money enough to do it, and 
therefore we organize them as best we can, providing by law for the 
security of our depositors; and yet we have te pay tax to the Goy- 
ernment, while the poor men in New England who have their deposits 
invested and secured in a different way pay no tax to the Govern- 
ment, Why should the poor depositor of Iowa who has his deposits 
secured as the laws of Iowa provide that they shall be secured pay 
a tax to support the Government while the depositor in New Eng- 
land who has his deposit secured in the way their laws provide for 
does not pay any tax ? I do not know why. 

It may be that the laws of New =e are better than the laws 
of Iowa. They ought to be, because they have been at work making 
laws longer than we have been; but we are doing the best we can. 
We are previding for and caring for our depositors with as much care 
as we can provide for them, and I am happy to state that under this 
system of sayings-banks in Iowa by which the banks do both a savings- 
bank business and a mercantile business, losses have not occurred to 
depositors by the failure of the banks; the depositors have not lost 
money. The securities we haye provided, although not as good per- 
vent as those of New England, have resulted beneficially to the de- 


I hope this section will be retained. The only difficulty that sug- 
gas itself to my mind in re to the amendment offered by the 

nator from Kansas is this: it applies to private banks that are not 
organized under the laws of the State, banks started voluntarily as 
any other business is started and over which the laws of the State do 
not exercise a control and for the security of which the laws of the 
State do not make provision, But to repeat—and I do not like to do 
that—we in Iowa have devised certain ways and means by which 
the depositors in savings-banks shall be secure, and their deposits 
bave been made secure by our laws. The people of New England 
make provision by which depositors in their savings-banks shall be 
made secure, but I have been told that those provisions do not alwa; 
secure that end. Now, why should a distinction be made between the 
poor man in Iowa who makes his deposit under the Iowa laws and 
the poor man in Vermont or elsewhere in New England who makes 
his deposit under the New England laws? I cannot see why. 

Mr. PLUMB. If there is any doubt in regard to the phraseology 
of my amendment applying to organized banks, I will ask leave to 
insert the term “ organized banks.” 

Mr. EDMUNDS. Say “legally organized banks.” 

Mr. PLUMB. I will say“ legally 0 ized banks.“ 

Mr. KERNAN, I wish to ask the Senator what he means in the 
amendment by saying, if I quote it aright, “ and on all savings de- 
posits?” Is that manoy, that a bank takes and pays interest for? 

Mr. PLUMB. That the bank takes and pays interest for. It will 
have the same meaning 3 the same phrase elsewhere in the 
law that refers to deposits which are exempt. It is intended to ap- 
ply equally, as is stated, to banks which combine the two functions. 

ask that the amendment be modified so that it shall provide for 
“Je ly 0 ized banks.“ 
ck e PRESIDING OFFICER. The amendment has been so modi- 

Mr. EDMUNDS. I entirely agree with the Senator from Iowa 
[Mr. Krrkwoop] that the poor man of Iowa should not be taxed 
when the r man of New England is not taxed, or the rich man 
either. All ought to be taxed alike under the same circumstances. 
But when the poor man in New England proposes to put his money 
into a bank that is enga; in speculative operations of commerce, 
with a capital that is paid in for the p of trade and security to 
its depositors, as all capital in every bank is, whether it be a national 
or otherwise, he takes the chances of the business speculation into 
which he goes. The poor man in New England who invests his money 
in a savings-bank proper, as it has been stated by the Senator from 
Illinois, merely to haye some people who are supposed to have better 
experience in the world than he invest it for bim safely, and who 
work without pay as my colleague suggestsin our State, stands ex- 
actly as the poor man in Iowa does when he invests his money in the 
same way. But when the poor man in Vermont deposits his money 
in a bank that has a capital and that is authorized to make commer- 
cial loans and run commercial risks, he takes the chances of the part- 
nership that he goes into and pays a tax upon his deposit, not per- 
sonally, but the bank pays it as in all cases of deposits. 

Now my friend from Iowa says that the Iowa banks are banks of 
deposit and discount and of capital also, and that the capital stands 
as a security to the depositor. So does the capital of every national 
bank in Vermont and everywhere else stand as security to the de- 
positor; and therefore what my friend from Iowa wishes to accom- 
plish, although he does not mean it in that sense, is that the pa le 
of Iowa under a system of savings-banks that are not savin anki, 
according to the definition of the honorable Senator from Ilinois—a 
very definition, too,—shall be exempt from taxation, and the 

r man in Vermont, where we do not tolerate a savings-bank of 
that kind, (because it is not a savings-bank, it is a commercial bank, 
has no chance at all, and he must deposit his money in a nation 
bank which has a capital that secures him but which loans its money 
for commercial enterprises. That is the difference. 

Mr. THURMAN. ill my friend allow me to ask him a question? 

Mr. EDMUNDS. Certain! 

Mr. THURMAN. If I understand the Senator from Vermont he 
pre the right to this exemption upon the ground that, in a savings- 

ank proper, the bank is not authorized to do commercial business 
but can simply invest its money in some security or other upon mort- 
es or upon Government bonds or the like. I call his attention to 
the fact that this amendment does not go upon that ground at all. It 
goes upon the ground that the deposits are invested in Government 
securities. That is the foundation of the exemption from taxation. 
Now I want to ask my friend if that is the true ground, the fact that 
the deposits are invested in Government securiti does not that 
apply to every institution in the land that receives deposits just as 
much as it does to a savings-bank ? 

Mr. EDMUNDS. I think it does most clearly, and to the extent of 
$2,000 the law does extend to deposits gen y. 

Mr. THURMAN. I know that; I am not speaking about that. 

Mr. EDMUNDS. The result to my mind is that the act of 1874 
goes to the extreme limit of making exemptions from taxation on de- 
posits in sayings- Whether that stands on a sound principle 
of taxation is open to great doubt; but as the Senator from Ohio 
said, in respect of what the nature of the investment is in Govern- 
ment securities, I know of no reason for an exemption to a man who 
puts a deposit in a savings-bank which does not apply to one who 
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puts a deposit in any other bank. Ishould hope then we would strike 
out the whole of this section from line 15 to line 24 inclusive, and 
then make the provision which it is suggested is necessary in respect 
of exemptions of deposits up to the amount of $2,000. 

Mr. DAVIS, of Illinois. I will answer the Senator from Ohio if I 
may be allowed a minute. Can he not see any reason why the funds 
of a sayings-bank invested in Government securities should be exempt 
from taxation more than the funds of any other institution ? 

Mr. THURMAN. That invests its deposits in the same way? 

Mr. DAVIS, ef Illinois. As I understand it, the savings-bank in- 
vests everything that it has got; it does not do any commercial busi- 
ness; it invests the money in bonds and mp, in State bonds, 
and in Government bon This ey ber de at where it is in- 
vested in the Government bonds of the United States that money 
shall not pay any tax. It seems to me there is a very t distine- 
tion between that money and the deposits of the national banks which 
do a commercial business and nothing else. I think those deposits, no 
matter what they invest them in, should pay a tax. 

My friend from Kansas does not seek to obtain an exemption for 
anything except in cases where a bank has two parts, one doing a 
commercial business and the other a savings department. i 
country and in my country there are a great many banks where the 
functions are united and where they do a savings-bank business and 
invest the moneys so received on deposit in Government securities. 
They are investing the money for the poor people whose deposits they 
are taking. They are not taking the deposits to make money out of 
them as a national bank or a private bank does. 

Mr. THURMAN. For the life of me I cannot see that my friend 
from Illinois has really made any proper distinction between these 
two cases. The exemption in this bill does not depend upon the fact 
that the deposits are invested in the discount of commercial paper 
or are invested in the purchase of bonds and mortgages, or in the 
purchase of State stocks, or in the purchase of any other kind of se- 
curities except the securities of the United States. The exemption 
rests wholly npon the fact that the deposits are invested in the secur- 
ities of the United States, and it must rest upon the ground and 
the mnie une that the securities of the United States ought not to 
be ta: ; and if that is true in PPR to one set of institutions, 
for the life of me I am so stupid that I cannot see why it is not true 
in regard to them all. 

Mr. ALLISON. In answer to what the Senator from Ohio says, 
let me ask if it is not true that the objectis to encourage these banks 
which are engaged in investing the savings of the poor, to invest 
them in an absolutely certain security convertible at any moment ? 
The advantage of the savings-bank deposit is that it be in- 
‘vested in a security that is convertible and absolutely secure. Cer- 
tainly the United States securities are better in that regard than 
almost any other, and is not that the object of the exemption, in 
favor of the savings of poor people ? 

Mr. THURMAN. That is all true; but why does not that apply 
to every other institution? 7 

Mr. DAVIS, of Illinois. I will tell you the reason. The deposits 
in savings-banks ought to be exempted entirely; but we say in this 
bill that only so much of those deposits as are invested in Govern- 
ment securities shall be exempt, besides the $2,000. 

Mr. THURMAN. The Senator from Illinois knows very well that 
a class of economists contend that all deposits ought to be exempted 
from taxation, for they are nothing in the world but the savings of 


labor. 

Mr. DAVIS, of Illinois. I am perfectly aware of that argument; 
but I think there is a very great distinction between deposits in a 
national bank where a commercial business is done and deposits left 
in a savings-bank, which haye to be invested in some convertible 
security.that can be realized at any time for the benefit of poor people 
who deposit their savings; and certainly they ought to be encour- 
aged to invest in Government. securities rather than in bouds and 
caf on real estate. 

Mr. EATON. I do not know whether an amendment is now in 
order, but I will make the suggestion I propose so that the Senator 
from Iewa and the Senator from Kansas may have the benefit of it. 
At the proper time I shall propose that in section 23 the amendment 
of the committee from line 1 to line 11 shall be adopted and that the 
rest of that amendment from line 12 to 24 shall not be adopted. I 
think there is no necessity for it. The law now is all that is required 
for these various institutions. The language is extended a little in 
this section, and that is all the difference there is between it and the 

nt law. In thy judgment the law as it is is sufficient. I will 
read the law as it is: 


The deposits in associations or companies known as provident institutions, sav- 
ings-banks, savings funds, or savings institutions, having no capital stock and 
doing no other business receiving deposits to be loaned or invested for the 


sole benefit of the parties making such deposits, without profit or compensation to 
the tion or company, be exempt from tax on so much of their deposits 
as they have invested in securities of the United States and on all deposits not 


g $2,000 made in the name of any one persbn. 
I hope that we shall not adopt any more of the amendment of the 
han to line 11. 
Mr. WOOD. Ido not know that Lean say anything more 
than I havesaid inthisregard. It appears that in New England they 
have savings-banks proper; that is, wliat they call savings-banks. 
‘Tt appears that there they have a great deal of money; we, in the 
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country where I live, do not have very much. They have devised a, 
mode there of taking care of the money of very poor people; we have 
devised a plan in our State of taking care of the money of our poor 
people. The way we have fallen upon is different from that fallen 
upon in New England. It may for that reason be wrong, or the other 
thing may be so; it may not be wrong for that reason. Now, our Gen- 
eral Assembly, in its wisdom, has passed laws regulating savings- 
banks, providing how they shall be organized, in what way they shall 
do business, what securities the banks shall have for the sakot of 
the deposits made by the r folks of Iowa, as the people of New 
Eog sad have made pornon for the security of the moneys deposited 
by the poor folks of New England. The difference appears to be that 
because the New England people have adopted one mode, therefore 
the deposits made by their poor folks shall be exempted from taxa- 
tion, and because we haye not adopted the same mode therefore the 
deposits made by our poor people shall not be exempted from taxa- 
tion. That may be all perfectly plain to a man east of the Mississippi 
River, but it is not to me. 

Mr, EDMUNDS. It is not plain to my mind. No such case exists. 

Mr. KIRKWOOD. I have stated the case precisely as the law is. 
You provide by law in your State for savings-banks, and provide what 
you deem to be ample security for your depositors. e provide in 
our State for savings-banks, and provide for what we deem to be 
security for our depositors. In New England the law exempts the 
deposits made by your depositors, and says we shall not be exempt 
from taxation on the deposits made by our depositors. That is all 
there is of it, it strikes me. You have one plan of security; we adopt 
another plan of security. You say your savings-banks shall confine 
their business to a particular line; we say our banks may db two 
kinds of business. y? Because we have not capital enough to 
establish both kinds of banks, and it is the only vay we can devise 
by which the poar people of our State can lay by s sums of money 
as savings and receive an income upon them. It does seem to me that 
our New England friends ask too much of us when they say that we 
must adopt their plan or else the men in our State who make their 
small deposits shall be liable to burdens that the poot men who make 
deposits in their States are not liable to. 

e PRESIDING OFFICER, The question is on the amendment 

pro by the Senator from Kansas, [Mr. PLUMB. ] 

The question being put, there were on a division—ayes 23, noes 14 ; 
no quorum yoting. 

Mr. KERNAN. Let us have the yeas and nays. 

Mr. DORSEY. There is evidently a quorum here. 

Mr. KERNAN. The shortest way is to have the yeas and nays. I 
call for them. 

The PRESIDING OFFICER. Not a sufficient number have risen 
to second the call for the yeas and nays. 

Several Senators. Let us have another division. 

The PRESIDING OFFICER, The Chair will again divide the 
Senate on the amendment of the Senator from Kansas, [Mr. PLUMB. ] 

The question being put, there were on a division—ayes 24, noes 19. 

So the amendment was agreed to. 

Mr, MORGAN, I move an amendment to come in after the amend- 
ment just adopted : Ë ‘ 
Provided, That no bank whose issues are secured by bonds of the United States 
deposited in the Treasury shall be allowed to claim the benefit of such exemption 
until it has, through its president, filed a written release of all right to interest 
333 = bonds while the same are held in pledge for the redemption of 


Mr. McMILLAN. Mr. President, I think it very evident that we 
cannot finish this bill to-night. It is now nearly twelve o’clock. I 
think we had better adjourn until to-morrow. I No.“ “No.”] I 
move that the Senate adjourn. - 

The PRESIDING OFFICER. The Senator from Minnesota moves 
that the Senate do now adjourn. 

The motion was not to. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment offered by the Senator from Alabama, [Mr. MORGAN. ] 

Mr. MORGAN . The object of my amendment is to prevent those 
banks that have circulation sec by the deposit of United States 
bonds availing themselves of the benefit of the provision inse in 
the bill on the motion of the Senator from Kansas until they shall 
have released the interest on their bonds. The proposition is simply 
that national banks shall not receive interest on their bonds and be 
exempt from tax on their deposits, I understand it to be an essen- 
tial principle of banking, always just and always reasonable, that 
when a bank sets apart its capital for the 8 sg of redeeming its 
issues that capital is kept as a sacred pledge for the redemption of 
those issues; and it never has been a safe or sound principle of bank- ~ 
ing that such an institution should be allowed to realize interest on 
the fund so set apart. In atime of necessity the Unjged States Gov- 
ernment canazn from that principle and gave to those who held 
bonds the right to draw interest upon those bonds, whilé a sum of 
money equivalent to at least 90 per cent. of the face of the bonds was 
Sp in their possession as circulation, guaranteed by the Govern- 
ment, upon which they were allowed to make interest by commercial 
business. We cannot get rid perhaps of that feature in our national- 
banking system without doing some violence to our contract en 
ments and somo violence to the charter rights of those banks under 
the Government of the United States; but when proyisions of law 
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are inserted for the 7 of exempting those banks from the Bar- 
r - 


ment of tax upon their deposit account, then it is proper 
should take hold of the entire subject and so regulate it that 
they shall not be allowed to draw interest on their bonds while the; 


are exempt from taxation on their deposits. If this provision whic 
I offer is inserted after that of the Senator from Kansas, it will 
simply prevent these banks from claiming the exemption from taxa- 
tion until they have surrendered their right to interest on their bonds 
by a written instrument filed in the proper office of the Treasury 
Department. 

1 do not care to enlarge upon this proposition, but I could not per- 
mit the occasion to 3 by after having voted for the amendment of 
tho Seuator from sas, without asking a vote of the Senate on 
this proposition, which, it seems to me, is right in itself, embodies 
just prineplea of banking, and to which the people of the United 
States will be obliged to come if they expect to preserve their na- 
tional-banking system. The people of the United States when they 
are borrowing money at the rate of 4 per cent. interest on their own 
Government bonds, I think will not very much longer tolerate the 
existing condition of things under which the national banks are re- 
ceiving interest at 5 or 6 per cent. as the case may be, and allow 
them to go on in this way and have an exemption of taxation on de- 
posits, while no other banks anywhere in this country can be organ- 
ized on correct banking principles, no banks that the people will sus- 
tain at all, which mi ‘ht themselves take the liberty of using their 
capital as the basis of commercial transactions. 

think those who are friends of the national-bank system, (and I 
do not record myself by any means as an enemy of the national-bank 
system,) will be obliged to engage the attention of the banks on this 
subject and to remodel our entire banking system so as to call on those 
banks that have a quantity of national currency based on the credit 
of the national debt to relinquish the interest on their bonds during 
the time they thus avail themselves of this capital. It is for the pur- 
pose of testing the sense of the Senate en that . that I offer 
this amendment to-night. This amendment of course does not go to 
the extent of requiring these banks to relinquish interest on their 
bonds; but if they accept the privilege mentioned in the amendment 
of the Senator from Kansas, then they must do it upon that condi- 
tion, and I cannot see that there is any injustice or any impropriety 
in imposing that condition on them under such circumstances. 

Mr. EATON. Iam very much in favor of the passage of this bill. 
I regret very much that my friend from Alabama should at this hour 
of twelve o’clock introduce an amendment which would require a 
weck's discussion. The national-bank system should be gone into 
in order to arrive at a correct conclusion on this subject. I regret it 
very much, and I hope the amendment will be voted down. For one, 
I do not propose to settle that question to-night. Time does not serve. 
There is not time enough between this and the 4th day of March prop- 
erly to discuss the entire question of our national banks. I rather 
think upon reflection ay iend will withdraw his amendment and 
let us save, if we can, this great improvement to one of the great 
agricultural interests of the country. Do not let us mix up this 
matter with it. 

Mr. MORGAN. I had no intention whatever of mixing up the 
banking question with the tobacco question. Some of us here are 
pager J in certain products that we desire to carry through upon 
the tail of the tobacco bill, and so have introduced the very vexed 
question about the savings-banks. I think it is not a necessary part 
of the bill, and I should be very glad to vote to strike out the twenty- 
third section. 

Mr. EATON. My friend will remember that I suggested that when- 
ever the proper time came I would only adopt the twenty-third sec- 
tion from line 1 to line 11, striking out the whole of the residue of 
that section. 

Mr. MORGAN. When the proper time comes the Senator from 
Connecticut will always do right. I know that; but he cannot do 
that which is right by himself. It requires the assistance of the 
Senate to do anything. 

I am very much alarmed and afraid he will not be able to succeed 
in his right and proper intention. The discussion of the twenty-third 
section and also of the amendment offered to it ee Bee Senator from 
Kansas would itself, if properly inquired into, probably take quite as 
long as the modification of that amendment which I suggest. My 
modification does not introduce at all the consideration of the na- 
tional-bank question. It merely prevents a certain class of national 
banks from availing themselves of the exemption which is mentioned 
in the amendment of the Senator from Kansas, until they shall file a 
paper releasing interest on their bonds. That is all. It merely ex- 
cludes that class until they shall come in that way, and I think the 
provision is 88 just. J am not quite sure, as I read the amend- 
ment of the Senator from Kansas, whether his amendment ineludes na- 
tional banks at al but tbe purpose of my amendment is to make that 

art of the law, H it shall become a law, applicable certainly, and it 

to exclude national banks from the benefit conferred in the twenty- 
third section and any exemption therein mentioned unless they will 
come in and comply with the condition which I present in my amend- 
ment. There is no occasion for any discussion about the national 
banking system. The only proposition is whether or not the na- 
tional b having bonds in the Treasury to secure the circulation 
the Government issues to them, shall be entitled to the benefit of the 


exemption mentioned in the eaa section of the bill. My 
whole 2 1 5 is to exclude that on the conditions stated. 

The IDING OFFICER. The question is on the amendment 
of the Senator from Alabama, [Mr. Morcan.] 

Mr. ALLISON. I desire to call the attention of the Senator from 
Alabama to the fact that this amendment of the Senator from Kan- 
sas cannot apply to national banks. 

Several SENATORS. Let us vote. 

Mr. ALLISON. Very well. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Alabama. 

The amendment was rejected. 

Mr. ROLLINS. I offer the following amendment, to come in after 
line 11, of section 23: 


upon which no interest has been allowed to the es making such deposits, be 
denied the exemptions allowed to savings-banks no capital stock, and doing 
no other business ving deposits to be loaned or inv sole 


than recei 

efit of the parties making such deposits, without profit or compensation to the 
banks, if such bank has paid the wal tax u N 

such business or mercantile deposits ; but n. 
strued to extend said exemptions to deposits h 
affect the liability of such deposits to taxation. 


Mr. COKE, (at eleven o’clock and fifty minutes p.m.) Imove that 
the Senate do now adjourn. 

Mr. ROLLINS. I have not yielded the floor. 

The PRESIDING OFFICER. The Senator from Texas moves that 
the Senate do now adjourn. 

ie tamer was not agreed to, there being on a division—ayes 10, 
noes 34. 

Mr. ROLLINS. I suppose there will be no N Whatever to 
this amendment. It was reported last session by the substantially 
unanimous voice of the Committee on Finance, and was eed to 
by the Senate, and I suppose that committee will not at this time 
raise any objection whatever to it. The precedent for it was estab- 
lished in the case of a manufacturing company of Georgia, which bill 
was passed by a substantially unanimous vote of the Senate. 

I do not want to occupy the time of the Senate at this late hour by 
any explanation of this matter unless some Senator desires it. The 

rovision has already been to by the Senate, but failed in the 

ouse because they sup we had interfered with their 8 
tive by its origination here as a separate measure. That objection 
cannot apply when it is offered as an amendment to a revenue bill 
from the House. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from New Hampshire. 

Mr. ALLISON. I think the Senator from New Hampshire should 
strike out the latter clause of his amendment in order to make it con- 
Zones to what we have already agreed to. He should strike out the 
words : 

But nothing in this section shall be construed to extend said exemptions to de- 
. or in any way to affect the liability of such deposits to tax- 
a 


Mr. ROLLINS. Ihave no objection to that. 

The PRESIDING OFFICER. The Senator from New Hampshire 
modifies his amendment. The question is on the amendment of the 
Senator from New Hampshire. 

The question being put, there were on a division—ayes 16, noes 
17; no querum voting. 

Mr. ROLLINS. I ask for the yeas and nays. 

Mr. RANSOM. There is evidently a quorum present. Let us have 
another division. 

Mr. EDMUNDS. I ask for the yeas and nays. 

The PRESIDING OFFICER. There may be a quorum present, 
but a quorum has not voted. The question will be put again. 

Mr. EDMUNDS. I ask for 1 and nays. 

The yeas and nays were orde 

The sated A gages to call the roll. 

Mr. THU: . If it is in order, I ask that the amendment be 


i te 
r. EDMUNDS.. Itis not in order. 

Mr. DORSEY. It is not in order in the midst of the roll-call. 

Mr. THURMAN. Not knowing what the amendment is, I shall 
vote against it. ; 

The roll-call having been concluded, the result was announced— 
yeas 30, nays 17; as follows: 


YEAS—30. 
Allison, Dorsey, McPherson, Randolph, 
Bailey, Ferry, Matthews, Ransom, 
Barnum, on, Merrimon, Rollins, 
Bayard, = l, ne Morgan, 5 t, 
Booth, ones of Florida, Morrill, 8 
Bru Kirkwood, Oglesby, Voorhees. 

de, Lamar, 

Davis of Illinois, McMillan, Plumb, 

NAYS—17. 
Bec Kernan, 
Beil, S585 Waker 
C Garland, MeDonald, 
Coke, G Maxey, 


y rover, 
Davis of West Va., Hereford, 
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ABSENT—23. 

Anthony, Dawes, In Saunders, 

0 of Pa, Eustis, pec Nevada, Shields, 
Cameron ones 
Cameron of Wis., Hamlin, e Ei, Wadleigh, 
Chaffee, Harris, Mitche Wallace, 
Conkling, Hoar, Patterson, Whyte, 
Conover, Howe, Saulsbury, Windom. 


So the amendment to the amendment was agreed to. 

Mr. MATTHEWS. I desire to offer an amendment as a separate 
section, to besection 24. I ask to have the amendment reported, and 
I desire to make a few remarks after it is read. 

The PRESIDING OFFICER. The Chair asks the Senator to with- 
hold his amendment until we get through with the twenty-third sec- 


This is a motion to amend the amendment, I un- 
derstood 


Mr. MATTHEWS. No; I want to amend the bill. 

Mr. SARGENT. Would that be in order at this time? 

The PRESIDING OFFICER. Anamendment to the bill would not 
be in order at this time under the rule. The Senate is proceeding, first 
to dispose of the amendments proposed by the Finance Committee, 
and is now considering the amendment proposed by the committee as 
section 23 of the bill. 

Mr. MATTHEWS. I understand that we have gone through with 


the bill. 

The PRESIDING OFFICER. No; that amendment remains to be 
acted upon. 

Mr. EDMUNDS. But the Senator from Ohio has a right to move 
to perfect the text of the bill, under the rules of the Senate. 

he PRESIDING OFFICER. Certainly; but the Senate by an un- 
derstanding agreed that they would act on the amendments reported 
by the committee before rng up other amendments to the bill. 

Mr. MATTHEWS. I withhold my amendment, then. 

Mr. BAYARD, I offer an amendment as am additional section to 
the bill, which I ask to have read. 

The PRESIDING OFFICER. The amendment of the Senator from 
Ohio [Mr. MATTHEWS] and the amendment of the Senator from 
Delaware [Mr. BAYARD] will both be reported so that the Senate 
may know what will come up after the amendments of the com- 
mittee have been disposed of; but they will not be in order until 
we get through with the last section of the bill, on which the Senate 
is now acting. 

Mr. ALLISON I suggest that we finish the twenty-third section 


first. 
Mr. BAYARD. This amendment I move by direction of the com- 
mittee. 
Mr. ALLISON. But we have not yet finished section 23. 
Mr. BAYARD. I beg pardon; I thought that amendment of the 
to 


committee had been agred > 
e have not agreed.to that yet. 


Mr. EDMUNDS. 
Mr. BAYARD. Then I withhold my amendment until the con- 


sideration of section 23 is finished. 

The PRESIDING OFFICER. The question -before the Senate is 
on agreeing to section 23, this being an amendment of the Committee 
on Finance. 

Mr. SARGENT. Mr. President—— 

Mr. EATON. I desire, so far as I am concerned, to have the 

tion 23 agreed to from line 1 to line 11 inclusive. Therefore I ask for 

a division of the committee’s amendment so as to take the question 

first on that part which includes lines 1 to 11 of section 23. I sup- 
a division of the amendment is in order. 

The PRESIDING OFFICER. The Senator from Connecticut asks 
that the vote be taken separately on the first part of the section, from 
line 1 to line 11 inclusive. 

Mr. SARGENT. Let that question betaken. I donot wish to speak 
to that. I wish to to the second of the section only. 

The PRESIBING OFFICER. The ir decides that the request 
of the Senator from Connecticut is in order. The Chair will now put 
to the Senate the question on the first part of section 23, from line 1 
to line 11 inclusive. 

The amendment was agreed to. 

The PRESIDING OFFICER. The question now recars on agree- 
ing to the latter part of the twenty-third section, from lines 12 to 24, 
inclusive, which will be reported. 

The Secretary read as follows: 


savin: 
of their: respective States, shall be To from tax on so much of their deposits as 


the 
made in the name of any one n „or corporation. 

vided for by this section shall equail y apply to all savings deposits in any 
organized bank tall laws and — with the 
provisions of this section be, and the same are y, repealed.” 

Mr. SARGENT. Mr. President, the committee obviously have ex- 
amined the existing law, and they have recommended the remainder 
of this section which has jnst been read for the purpose of curing its 
defects. Those defects are very patent and obvious, and I think in 
ra or three words I can call the attention of the Senate distinctly to 

em. 


The law proposed to be amended provides that the deposits made 
in institutions now existing which do business only as savings-banks 
shall be exempt from tax. That was adopted in 1874, and the effect 
of that provision now existing is that institutions organized before 
the passage of that law are exempt to a certain extent from taxation 
while the same kind of institutions, having equal merit, organized 
since, are taxed. Is that right or equitable? The section recom- 
mended by the committee obviates that difficulty as it onght to do. 

Second, under the existing law it is impossible for a bank to have 
a reserve fund for the security of depositors. In some of the States, 
notably in California, the State law requires that a savings-bank shall 
lay aside a certain amount of its earnings as a reserve d for the 
security of the depositors against losses. The existing national law 
requires that all the profits of such savings-bank, less a dividend on 
stocks, shall be divided among the depositors, making a compliance 
with that provision of the State lawand that safe banking impossible. 
The section recommended by the committee obviates that difficulty 


as it ought to do, because the savings-banks of California have got to 
suspend, they cannot exist under the State law, or else they are liable 
to this extraordinary taxation. I have no doubt that banks in other 


States are under the same difficulty. I believe those in Ilinois are. 

Third, and I ask the attention of the Senate to these points, because 
they are clear and distinct, another provision of the existing law is 
that interest at the rate of not less than 4} per cent. shall be paid in 
all cases to depositors. I should like to know how a sayings-bank 
can py interest at the rate of 4} per cent. and invest in 4 per cent. 
bonds of the Government. That obviously is a defect in the existing 
law, and the committee design to remedy that. s 

Fourthly, the existing law provides that the dividends upon stock 
shall not exceed 8 per cent.; whereas in my own State, and in every 
one of the Pacific States where there are saving-banks, they run from 
7 to 10, 11, and 12 per cent., and divide it among the depositors. The 
provision is that if they divide so much among their we Nargis and 
the stock, they shall be taxed this amount; and the effect ef that 
law isas I said before, that the savings-banks of California having 
a i ed stock pay very large, while in many of the other States— 
notably in New oglana ey pay no taxes at all for the same 
causes, thereby operating uneq The committee design to rem- 
edy that patent errorin thislaw. Therefore, I hope the amendment 
of my friend, who is so very intelligent upon these matters, but I 
think entirely mistaken in this 8 instance, will not be 
adopted; that is to say, I trust that this better provision of the 
aw curing the defects of the other, may receive the sanction of the 

nate. 

Mr. BOOTH. Lonly desire to add one word to what my colleague 
has said, In California the capital stock of a 3 is always 
held as security for depositors. All the losses that bank incurs are 
paid paR ont of the capital stock. 

Mr. EATON. There is no capital stock in the savings-banks of 
New England. 


Mr. BOOTH. Not in New Pogana, but in California and most 
Western States there is. When the banks are organized this capital 
stock is taken and held as a security for the depositors just as much 
as the surplus funds of the bank are. 

The PRESIDING OFFICER. The question is on the adoption of 
the latter part of section 23. 

The 5 was agreed to; there being on a division—ayes 
24, noes 15. 

Mr. MATTHEWS. I now offer an amendment as an additional 
section, to come in as section 24 of the bill. 

Mr. BAYARD. Mr. President, I offer an amendment as an addi- 
tional section on behalf of the committee. 

Mr. MATTHEWS. I have the floor, I believe. 

The PRESIDING OFFICER. The Senator from Ohio offered his 
amendment first, and we have now acted upon the amendments re- 
ported by the Committee on Finance. The Chair does not know 
that amendments coming from any member of the committee would 
have precedence over any other general amendments. 

Mr. BAYARD. I did not state that this amendment came from a 
member of the committee; I stated that I offered it on behalf of the 
committee. 

The PRESIDING OFFICER, That is true; the Senator from Del- 
aware stated that he offered it on behalf of the committee; but it 
was not reported among the amendments which were to be acted 
upon first. It does not appear in the printed bill. 

Mr. BAYARD. It was not printed 

The PRESIDING OFFICER. It was not printed with the amend- 
ments of the committee in the bill. 

Mr. BAYARD. It was not printed, but it may be read for informa- 
tion, and when read the Senate will see that it is necessary to ect 
the bill. I think some discretion should be allowed to the Senator 
representing the committee when he states the fact that he does repa 
resent the committee at the time he offers the amendment. 

The PRESIDING OFFICER. The amendment proposed by the 
Senator from Delaware will be read. The Senator from Ohio [Mr. 
Matrnews] has the floor. 


Mr. MATTHEWS. Mr. President 
The PRESIDING OFFICER. Let the amendment be reported. 
1 8 MATTHEWS. Let us hear the amendment of the Senator from 
ware. 
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The SECRETARY. It is proposed to add tothe bill as an additional 
section the following: 

Sec. —. That whenever in — the foregoing sections of this act the Revised 
Statutes are referred to it shall be held to mean the edition of 1878. 

Mr. ALLISON, and Mr. DAVIS of West Virginia. There is no ob- 
jection to that. 

Mr. MATTHEWS. I have no objection to that amendment coming 
in now. 

Mr. GORDON. Let it be voted on at once. 

e PRESIDING OFFICER. The question is on the amendment 

ofthe Senator from Delaware, [Mr. BAYARD. ] 

The amendment was agreed to. 

Mr. MATTHEWS. I move to add to the bill, as an additional 
section, the following: 


Src. —. That on and after July 1, 1879, there shall be levied, collected, and paid 


the articles described in this section imported from foreign countries, the 


u 
— of duty which are respectively prescribed, namely: 
On tea, of all descriptions, ten cents per pound. 
On coffee, two and one-half cents per pound. 


Mr. BECK. I make a point of order on that amendment. 

Mr. MATTHEWS. I believe I have the floor, Mr. President. 

The PRESIDING OFFICER. The Senator from Ohio has the floor. 

Mr. DAVIS, of Illinois. Will the Senator from Ohio yield to me 
.to make a motion to adjourn? 

Mr. MATTHEWS. For that, and for no other purpose. 

Mr. BECK. I raise a 127 757 of order on the amendment. 

The PRESIDING OFFICER. The Senator from Kentucky will 

state his point of order. 
Mr. BECK. My point of order is that this being an internal-rev- 


enue bill, a tariff „ F 7 is not germane to it. 
The PRESIDIN OFFICER. e point of order will be submit- 
ted by the Chair to the Senate. 


Mr. MATTHEWS. I should like to be heard on that point of 


order. 0 

Mr. McMILLAN. I think the Senator from Illinois [Mr. Davis] 
has the floor for the 4 ars of moving an adjournment. 

The PRESIDING OFFICER. The point of order was raised before 
the Senator from Illinois rose. 

Mr. DAVIS, of Illinois. No, my motion to adjonrn was made first. 

The PRESIDING OFFICER. The Chait heard it differently, whether 
it is so or not. 4 

Mr. DAVIS, of Illinois. I had the floor. The Senator from Ohio 
yielded me the floor. 

The PRESIDING OFFICER. It is not necessary for the Senator 
from Ohio to yield to anybody when a point of order is made. The 
Chair now ee eg the Senator from Illinois to make his motion. 
The point of order was made first. 

Mr. DAVIS, of Illinois, (at twelve o’clock and fifteen 78 1 
move to adjourn, because it is evident we cannot finish this bill to- 
night, and unless we adjourn soon we shall not be in a condition to 
do any legislative business to-morrow. 

Mr. DAVIS, of West Virginia. Let us adjourn until twelve o’clock 
to-morrow. 

Mr. DAVIS, of Ilinois. Yes, let us adjourn until twelve o'clock 
to-morrow. I make that motion. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Illinois, that the Senate adjourn until twelve o’clock 
to-morrow, the next legislative day 

The motion was not agreed to; there being on a division—ayes 10, 
noes 31. 

Mr. MATTHEWS. Mr. President 

The PRESIDING OFFICER. The question of order raised by the 
Senator from Kentucky will be submitted to the Senate, and upon 
that the Senator from Ohio [Mr. MATTHEWS] has the floor. 

Mr. EDMUNDS. Will the Chair please state the point of order? 

The PRESIDING OFFICER. e Senator from Ohio has offered 
an amendment, upon which the Senator from Kentucky raises the 
point * orane that the amendment is not in order, not being germane 
to the bill. 

Mr. GORDON. I do not understand that to be the point of order. 
I understand the point of order to be that the amendment pro 
to raise revenue, and that therefore it must originate in ths other 
House. 

Mr. ALLISON and Mr. EDMUNDS. This is a revenue bill. 

Mr. MATTHEWS. Have I the floor? ; 

The PRESIDING OFFICER. The Senator from Kentucky will 
state his point of order, and then the Senator from Ohio will be en- 
titled to the floor. 

Mr. BECK. My point of order is that the amendment seeks to origi- 
nate a revenue bill bearing upon external taxation, or tariff taxa- 


tion—— 
®© Mr. SPENCER. Customs duties. 

Mr. BECK. Customs dues; and as it is proposed as an amendment 
to an internal-revenue bill it is not germane to the bill. 

The PRESIDING OFFICER. The Chair did not fully understand 
the point of order made by the Senator from Kentucky. The Sena- 
tor from Ohio is entitied to the floor. 

Mr. MATTHEWS. The Chair is diposed to submit the question of 


order to the Senate, I understand. 
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The PRESIDING OFFICER. The Chair has submitted the ques- 
tion of order to the Senate, and the Senate has not yet acted upon it. 

Mr. MATTHEWS. Then I speak to the question of order. 

Mr. THURMAN. Mr. President—— 

„ OFFICER. Does the Senator from Ohio yield to 

s co) e 

Mr. MA WS. I do not. 

The PRESIDING OFFICER. The Senator from Ohio declines to 
yield to his coll e. 

5 ign oe LI only rose to ask whether the question was de- 
atable. 

The PRESIDING OFFICER. The Senator from Ohie [Mr. THUR- 
man raises the point of order that the question of order is not debat- 
able. 

Mr. THURMAN. I do not object to its being débated, but I wish 
to know whether it is debatable. - 

Mr. EDMUNDS. It is debatable; there is no doubt about that. 

The PRESIDING OFFICER. The understanding of the Chair is 
that it is debatable. If the Chair is wrong in that, he will submit it 
to the Senate. The Senator from Ohio [Mr. Marrnews] has the floor, 
and the Senate will be in order. 

Mr. MATTHEWS. Mr. President, I raise a rer of order, and 
that is that the Senate is not in order, and especially that the Senator 
from Kentucky is not inorder. This is a revenue bill; it is a bill to 
raise money by taxation. That I understand to be the definition of 
a revenue bill; and such bills by the Constitution of the United 
States must originate in the House of Representatives. This bill 
originated in that House, and is here for consideration and for amend- 
ment, We are not obliged either by the Constitution or by any rules 
of order to adopt or reject that bill as it is sent tous. We have a 
right to discuss it; we havea right to amend it; and we have a right 
to amend it in any particular in which we see fit to amend it, lim- 
ited only by our own rules, 

Mr, DAVIS, of West Virginia. Mr. President, I rise to a question 


of order. 

The PRESIDING OFFICER. The Senator frem West Virginia 
will state bis point of order. 

Mr. DAVIS, of West Virginia. I ask the Chair to turn to Rule 40, 
I should like to have his decision on that rule as to whether a ques- 
tion of order is debatable or not. 

The PRESIDING OFFICER. The Chair has decided that point. 
Although the Chair may have decided it not debatable when sub- 
mitted to him, the Chair has referred it to the Senate for decision, 
and he holds that the question before the Senate is debatable. 

Mr. DAVIS, of West Virginia. With all due respect to the Chair, I 
think the question must be decided without debate. 

The PRESIDING OFFICER. When the Chair decides a point of 
order he can decide it without debate, or he may submit any question 
of order for the decision of the Senate. He has submitted this ques- 
tion of order for the decision of the Senate, and he holds that it is 
debatable. The Senator from West Virginia ny Ae from that de- 
cision, and the appeal will be submitted to the Senate. 

Mr. DAVIS, of West Virginia. I ask the Secretary to read Rule 40, 
so that the Senate may hear it. He has it before him. 

The PRESIDING OFFICER. Here is the rule. 

Mr. DAVIS, of West Virginia. My judgment is that a question of 
order must be decided by the Senate without debate; but still I am 
willing to submit it to the Senate. 

The PRESIDING OFFICER. The rule will be read. 

The Secretary read as follows: 

40. A question of order may be raised atany state of the business, except when 
the Senate is dividing, and, when raised, shall be decided by the presiding officer, 


without debate, subject to an appeal to the Senate ; or he may submit any question 
of order for the decision of the Senate. 


Mr. DAVIS, of West Virginia. It is plain that the rule requires 
the Presiding Officer to decide a question of order withont debate, 
and then it says he may submit the question to the Senate. In that 
case would not the rule carry with it the same meaning, that the 
question must be decided by the Senate without debate ? 

Mr. MORRILL. I call the Senator from West Virginia to order. 

Mr. DAVIS, of West Virginia When a question of order is sub- 
mitted to the Senate, it must be decided without debate, I think, 

Mr. MORRILL. Then how is it possible that the Senator from 
West al 9 1 discusses the question! 

The PRESIDING OFFICER. The Senator from Vermont will wait 
until the Senator from West Virginia states his question of order. 
The Chair has decided it, and he will decide it again very promptly, 

Mr. MORRILL. The Senator from West Virginia is arguing the 

uestion. 8 
i Mr. ROLLINS. How many questions of order can we have pend- 
ing at the same time? 

Ir. SARGENT. The Senator from West Virginia is only arguing 
to show that he has no right to 5 055 the question. 

Mr. DAVIS, of West Virginia. I have no wish to argue the ques- 
tion; bnt I submit to the Chair whether the same point of order that 
the Chair must decide without debate must not also be decided with- 
out debate when the Chair submits it to the Senate. 

Mr. BECK. Mr. President, I desire to have the record read so as to 
let the Senate know what the Senator from Ohio [Mr. MATTHEWS] 
said a few minutes ago with reference to my point of order and tomy 
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being out of order, I do not know by what sathoriiy he should call 
me to order, aad therefore I desire to have the record read, 

The PRESIDING OFFICER. The Chair will dispose of the ques- 
tion now before it before that N of order can come up. 

Mr. BECK. I have a right if a Senater on this floor seeks to call 
me to order as a privileged question, to know what he said. I did 
not hear it distinctly. 


The PRESIDING OFFICER. Had the Senator from Kentucky 
raised that point at the time the Senator from Ohio was on the floor, 
and before this other question of order was submitted to the Chair, 
it won have been in order to have the record read. 

As soon as the Chair decides the question now pending the Senator 
from Kentucky will be in order. 

Mr. BECK. I did not distinctly hear the remark, and therefore I 
ask to have it read. 

The PRESIDING OFFICER. On the point submitted by the Sen- 
ator from West Virginia, the Chair thinks that when a question of 
order has been submitted by the Chair to the decision of the Senate 
itis debatable. If any Senator desires to appeal from that decision, 
the appeal will be submitted to the Senate. è 

Mr. EATON. I appeal from the decision of the Chair. 

The PRESIDING OFFICER. The Senator from Connecticut ap- 
peals from the decision of the Chair upon that point, and the ques- 
tion is now, Shall the decision of the Chair be sustained? 

Mr. MORRILL. And debate on an appeal is always allowed. 

Mr. RANSOM. No; it is just the contrary. 

Mr. MATTHEWS. Have I the floor? 

The PRESIDING OFFICER. The point of order has been raised 
and the Chair has decided it. The Senator from Ohio had the floor 
in effect, but an appeal has been taken from the ruling of the Chair, 

Mr. MATTHE . I raise a point of order on that. 

The PRESIDING OFFICER, The appeal has not yet been sub- 
mitted to the Senate. 

Mr. GARLAND. The difficulty here is, Mr. President, if the Chair 
will pardon me, in not deciding the question of order when first raised 
by the Senator from Kentucky, [Mr. Bxck.] The Senator from Ken- 
tucky raised a question of order on the amendment offered by the 
Senator from Ohio, [Mr. MatruEews.] Under the fortieth rule it was 
the duty of the Chair to have decided that question without debate, 
or to have submitted it to the Senate. 

The PRESIDING OFFICER. The Chair has submitted it to the 
Senate for its decision. q 

Mr. GARLAND. That is true; but the Senate did not understand 
it, I then understood the Senator from Ohio to say that the Senator 
from Kentucky was not in order, and he raised the question of order 
upon him. There is where the difficulty arises. If the Senate had 
understood definitely that the Presiding Officer had declined to decide 
the question of order, and submitted it to the Senate, I apprehend the 
Senator from Ohio would not have made the point that he did. So 
we must go back to the original question raised by the Senator from 
Kentucky as a point of order on the amendment popet oy the Sen- 
ator from Ohio ; and when we start from that, the way will be clear 
for us to get out of this apparent diffieulty. t question of order 
is whether the amendment offered by the Senator from Ohio is ger- 
mane and pertinent, under the rule and under the Constitution, to the 
question in hand. Whatever entanglement we are under I ask now, 
in order to solve it, that we start from that point, and I think there 
will be no difficulty. 

Mr. McMILLAN. Mr. President—— 

The PRESIDING OFFICER. The Chair will make a statement 
before proceeding further. The Senator from Kentucky [Mr. Beck] 
made a point of order on the amendment offered by the Senator 
from Ohio, [Mr. MatrHews.] The Chair declined to decide that 
point of order and referred it to the Senate, and upon that question 
the Senator from Ohio asked to be heard. The Chair stated that the 
point of order was debatable, and the Senator from Ohio was pro- 
ceeding to debate it. In referring to the point which had been made 
by the Senator from Kentucky, he stated in repara to its being out 
of order, simply as an argument, to show that the objection made by 
the Senator from Kentucky did not apply to his amendment, that 
the objection was as much out of order as his amendment was. Then 
the Senator from West Virginia [Mr. Davis] raised a point of order 
as to whether the question of order submitted by the Chair to the 
Senate was debatable or not. The Chair decided that it was debata- 
ble, and thereupon the Senator from Connecticut iar, EATON] ap- 

led from the decision of the Chair. That ap is now pending 
ore the Senate. The Chair is not responsible for the action of the 
Senate in getting in that condition. The question now is upon the 
„ by the Senator from Connecticut from the decision of 

e ir. 

Mr. McMILLAN, (at twelve o’clock and thirty minutes a. m.) I 
think the shortest and best way of settling this question is to adjourn. 
I move that we adjourn. 

The motion was not Eo see to. 

The PRESIDING OFFICER. The question recurs on the appeal 
taken hy the Senator from Connecticut from the decision of the Chair. 

Mr. THURMAN. I wish to call attention to one thing. The ques- 
tion submitted by the Chair to the Senate may be debatable; I say 
it may be; I do not say whether it is or not; but the appeal taken 
by the Senator from Connecticut is not debatable. I wish to say 
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also that I have not the least doubt in the world that the amendment 
offered by my colleague, to which I am very much opposed, is never- 
theless in order. 

Mr. RANSOM. If the Senator from Ohio will hear me for one sec- 
ond, I willstate that I was under the impression that he now is; but 
if he will read the rule carefully che will find as I have found that 
his colleague is in order. I found I was in error on the a eared of 
the Senator from Vermont, and looked into the matter and saw that 
I was wrong. The first reading of the rule leaves the impression on 
the mind that the Senator from Ohio states, but the second reading 
of it will satisfy him that the appeal from the Chair is debatable, but 
that all questions of order and all appeals taken after that are not 
debatable. 

Mr. EDMUNDS. That is just what he says, if I correctly under- 
stand the Senator from Ohio. 

Mr. RANSOM. The rule is very simple. If the Senator from Ohio 
will notice the rule he will see that it is singularly drawn. The non- 
debatable provision only applies to second appeals taken from the 
rulings of the Chair, after the first question of order. 

Mr. FERRY. I desire to corroborate what is stated by the Senator 
from North Carolina. The Senator from Ohio is laboring under a 
maap rehension. An appeal from the decision of the Chair is de- 
batable aenep in a case where the subject itself is not debatable. 
Mr. OGLESBY. II it is in order I move to lay the appeal from the 
decision of the Chair made by the Senator from Connecticut on the 
table. I make that motion. 

Mr. RANSOM. That is in order and is not debatable. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Illinois, that the appeal of the Senator from Connecti- 
cut be laid on the table. 

Mr. McMILLAN, That question is not debatable. 

The PRESIDING OFFICER, It is not debatable, the Chair holds. 

Mr. GARLAND. Now, I raise a question of order in the fourth 
degree. The fortieth rule provides that— 

A question of order may be raised at any state of the business, except when the 
Senate is dividing, and, when raised, shall be decided by the Presi Officer, 
without debate, subject to an appeal to the Senate; or he may submit any question 
of order for the decision of the Senate. 

Four questions of order have been raised in this proceeding, and I 
contend that under that rule we must dispose of one at a time, and 
pst the miller’s rule, “ first come first served.” 

r. BECK. I should like to remind the Senator from Arkansas 
that an appeal is not a question of order. An appeal from the de- 
cision of the Chair is debatable. 

Mr. GARLAND, That is true, but we have not got to the appeal 
yet, I contend. I want to step back a few yards from the point we 
are onnow. The Senator from Kentucky raised the question of order 
that the amendment oftered by the Senator from Ohio was not in 
order, and before that question was decided the Senator from Ohio 
raised a question of order upon the Senator from Kentucky. You 
cannot have two questions of order pending before the Senate at the 
same time, That is as clear as the noonday sun. We must dispose 
of them one at a time, and the first one that is raised must be the first 
one disposed of. Before the question of order raised by the Senator 
from Kentucky was disposed of the other question was raised by the 
Senator from Ohio. The Chair could not submit that, as a matter of 
course, for the first question of order had not been disposed of. You 
cannot make two questions of order at the same time; itis not within 
the ingenuity of the best parliamentarian that ever lived to do it. 
Now we must go back and dispose of the first point of order raised 
by the Senator from Kentucky, whether the presiding officer decides 
it himself or submits it to the Senate. If he submits it to the Senate, 
and the Senator from Kentucky or any other Senator wishes to appeal, 
of course he can do so; but you cannot leap over that and go to the 
question raised by the Senator from Ohio or any other Senator until 
you get the first point of order out of the way. I think when the 
rule is read and the question is stated, it argues itself. i 

The PRESIDING OFFICER. Rule 41 provides that— 


is taken from the decision of the Chair, any su uent ques- 
shall be determined; likewise any 


When an ap 
tions of order which may arise before that sp 
ap) therefrom shall be decided without debate. All appeals taken when a prop- 
osition not debatable is pending shall also be decided without debate; and an 
aua may be laid on the table without adice to the pending proposition, an 

ereupon shall be held as affirming the on of the Chair. 

The motion of the Senator from Illinois [Mr. OGLEesBy] will be 
entertained by the Chair, which is to lay on the table the appeal taken 
by the Senator from Connecticut, [Mr. Eaton.] Those in favor of 
laying the appeal on the table will vote “ay;” those opposed, “ no.” 
[Putting the question.] The motion is to, and the appeal taken 
by the Senator from Connecticut is laid on the table. The question now 
recurs on the question of order raised by the Senator from Kentucky, 
[Mr. Becxk,] and upon that the Senator from Ohio [Mr. MATTHEWS 
has the floor. Now, the Senator from Kentucky raises a point of order 
and desires to have read something the Senator from Ohio said. 

Mr. BECK. The point of order I made was that while considering 
an internal-reyenue bill 

The PRESIDING OFFICER. Excuse me, the Chair understands 
that the point was about having reported what the Senator from Ohio 


had said. 
Mr. ALLISON. I think the Senator from Kentucky does not want 


á 
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Several SENATORS. Oh, no. 

Mr. BECK. I desire to have that temark read, because I did not 
hear it distinctly. If I was out of order, I was not aware of it. 

The PRESIDING OFFICER. The Reporter will read the words 
of the Senator from Ohio referred to. 

Mr. T. F. SHUEY, of the reporting corps, read from his short-hand 
notes as follows: 

The PRESIDING OFFICER. * * * The Senator from Ohio [Mr. MATTHEWS] has 
the floor, and the Senate will be in order. 

Mr. Marrunws. Mr. President, I raise a question of order, and that is that the 
— is not in order, and especially that the Senator from Kentucky is not in 
order. 

Mr. BECK. I ask why I was not in order. 

Mr. THURMAN and others. That is all right. 

Mr. BECK. Ido not ask either the senior Senator from Ohio or 
the junior Senator from Ohio or anybody else for an o pinion on my 
conduct. 

The PRESIDING OFFICER. The Senator from Ohio [Mr. MAT- 
THEWS] proceeded then to give his reasons for stating that he be- 
lieved the Senator from Kentucky out of order, and was giving them 
at the time he was taken off the floor by the point of order raised by 
the Senator from West Virginia, [Mr. Davis. ] 

Mr. MATTHEWS. The point of order that I made on the Senate, 
and the point of order that I made on the Senator from Kentucky 
cially, was that he having raised the point of order upon myself, in- 
sree l of giving attention to that, when I rose to explain the point of 
order and defend the proposition, immediately turned in earnest con- 
versation with other Senators in his neighborhood, and did not hear 
or even listen to what I wassaying. That is the point of order which 
I made upon the Senate and upon the Senator from Kentucky. He 
will know whether that point of order was well founded in fact. 
The Senate must judge whether it is well founded in point of law. 

As to whether I am in order, as to whether my proposition is in 
order, let us consider that point. Why is my amendment not in 
order? Certainly it is not out of order because in contravention of 
the Constitution of the United States, for in the first place the Con- 
stitution of the United States does not undertake to regulate the 
order of the Senate. A bill may be unconstitutional in the Spinion 
of Senators, and yet it may bein order, because the opinion of a ma- 
jority of the Senate may be that it is constitutional. If that were 
sufficient, then it would only be necessary for any gentleman to rise 
and upon his individual opinion that a bill was in opposition to the 
Constitution have the President of the Senate declare it out of order, 
when the majority of the Senate might be of a different opinion. 

The Constitution of the United States, however, does not declare 
any such proposition as this out of order. It simply declares that 
bills for raising revenue shall originate in the House of Representa- 
tives. The bill we are considering is a revenue bill; it originated in 
the House of Representatives; and we are in order, therefore, in con- 
sidering it. Bat when we consider it are we debarred from the right 
to amend it? May we not discuss it, may we not modify it, may we 
not reject it, may we not amend it in any particular in which we 
please to amend it? May we not cut out sections that put on taxes; 
may we not add other sections which put on other and additiona 
taxes than those proposed by the House of Representatives? Cer- 
tainly. Does the fact that this is a bill which seeks to levy taxes 
that are called internal taxes make any distinction in reference to a 

roposition to amend which adds to the bill a proposition to levy ad- 

itional revenue by means of what are called external taxes! 

Mr. President, where in the Constitution is there any distinction 
between internal and external taxes, between revenue rai by a 
system of excise, or revenue raised by a system of imposts on impor- 
tations from abroad? There is none such. The declaration of the 
Constitution simply is that revenue bills shall originate in the House 
of Representatives, whether they be bills to raise revenue from taxes 
upon imports or bills to raise revenue from taxes upon articles of do- 
roduction. 

TON. Will my friend permit me to interrupt him one mo- 


mestic 

Mr. 
ment? 

The PRESIDING OFFICER. Does the Senator from Ohio yield to 
the Senator from Connecticut? 

Mr. MATTHEWS. Certainly. 

Mr. EATON. I simply desire to ask a 
time and save discussion. The title of this bill is, “An act to amend 
the law relating to internal revenue.” Is it germane in the consid- 
eration of the bill that you should propose to add to it a section 
creating customs duties ? 

Mr. TTHEWS. Mr. President, that brings me to the other 
point. Will the Senator from Connecticut point me to the rule 
which prohibits my moving an amendment to a bill that is not ger- 
mane? What if it is not germane? 

Mr. THURMAN. Will my colleague allow me to interrupt him one 


beter which will save 


moment? 
The PRESIDING OFFICER. Does the Senator from Ohio yield 


to his colleague? 

Mr. MATTHEWS. With perfect amiability. 
Mr. THURMAN. I know of no rule in this Senate except the rule 
in reference to appropriation bills, which requires that an amend- 
ment shall be germane. It may be the most absurd thing in the 
world, and may be offered for the very purpose of making the bill 
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absurd. Therefore the rule in 
mane has no a 


regard to an amendment bei 
lication except in the case of appropriation bi 
Mr. MA WS. My colleague comes to my rescue, Mr. Presi- 


ger- 


dent, and repays me for my support of the reduction of the tax on 
snuff. rg teal This is not an appropriation bill, and the amend- 
ment is nota , therefore it is in order. Where is the rule, I ask 
again of the Senator from Connecticut, which prohibits me from 
moving an amendment to a bill when the amendment is not ger- 
mane? Is there any such rule? I have not heard of any; the Sen- 
ator does not quote any; there is not any; and the senior members 
of the Senate all unite in the declaration that there is not any. Then 
I have made my proposition clear, and I have finished my demonstra- 
tion. The amendment is in order, Mr. President. 

Mr. BECK. Mr. President, I made the point of order. Whether it 
was well made or not well made is for the Senate to determine. My 
proposition is that all bills for the purpose of raising revenue must 
originate in the House of Representatives, and as the 1 of Repre- 
sentatives have sent us a bill bearing upon internal revenue, it is ont 
of order to seek to introduce an amendment to it changing tariff tax- 
ation. That may have been a yery absurd proposition. I do not 
think it was, because no bill had come from the House of Repre- 
sentatives seeking to change any of the questions bearing upon tariff 
taxation. This is simply an internal-revenue bill bearing upon dis- 
tilled spirits and tobacco, and an amendment to that bill which seeks 
to change the customs duties I say is not a proper amendment to it. 
In all that I may have been wrong; but in all that I believe I can 
find precedents over and over again. 

en I made the point of order I desired it to be considered; but 
instead of its being considered the Senator from Ohio rose in his place 
and intimated that I was not in order because I was not listening to 
him. I was consult ing the Manual, I was consulting men who are 
better advised than I am as to whether I was right or no. I know of 
no rule of this Senate which requires me to listen to the Senator 
rather than to ascertain whether I am right in the proposition that 
I am making. Therefore it was that I desired to know by what au- 
thority the Senator from Ohio was calling me to order when I was 
endeavoring to ascertain whether I had made a pro r point of order 
or not. That is the whole question. When I asked the record to be 
read, not hearing what the Senator from Ohio had said, there seemed 
to be a degree of amazement among Senators, and some of the older 
Senators seemed to think it was wholly improper for me to have the 
record read. That is all there is of it. 

If my point of order is bad, let the Senate vote it down. I know that 
the House of Representatives over and over again have refused to 
consider bills of the same character. The House of Representatives 
upon one oceasion, when I was a member of that body, passed a bill 
repealing the duty on salt and sent it here to the Senate. The Sen- 
ate saw fit to attach other things to the bill and sent it back to the 
House with amendments, and the House returned it to the Senate 
and refused to consider the amendments containing matter that the 
Senate had no right to originate. I can find many precedents of the 
same character. All I ask is—and I ask it respectfully, (I did not 
mean to impose any opinion of mine upon the Senate)—that the Sen- 
ate shall determine whether or not an amendment bearing upon 
customs duties may properly be brought in as an amendment to an 
internal-revenue bill, when the House have made no allusion to cus- 
toms duties in the bill which they sent us. If I am 1 tee me be 
voted down, but I deny the right of the Senator from Ohio or an 
other Senator to call me to order upon this floor simply because 
was endeavoring to obtain information in order to find whether the 
point of order I made is right or not. 

Mr. THURMAN. Mr. President, as to the little misunderstanding, 
if Imay so term it, between my colleague and the Senator from Ken- 
tucky, I am sure that it is one of the casual occurrences that happen 
in late hours when we hold sessions as long as we have to-night, and 
it ought to occasion no feeling on either side, where nothing wrong 
was intended on either side, where no offense was intended; and that 
may be passed by. Let us look to the larger subject involved in this 
controyersy ; and I shall not occupy the attention of the Senate but 
five minutes, 

After a contest of nearly two centuries the House of Commons es- 
tablished the principle that a revenue bill could not be amended in 
the House of Lords ; that it must be accepted in foto or rejected in toto ; 
that it was not subject to amendment by the Lords at all. That has 
never been the doctrine of the American Con Revenue bills 
must originate in the House of Representatives, but the whole prac- 
tice of Con has been that they are amenable in the Senate. Itis 
quite true, however, that in the opinion of the House a very large in- 
terpretation has been given to that provision in the Constitution in 
regard to bills for raising revenue; so that now the House contends, 
and has contended for many years, that bills to reduce revenue are 
equally within the constitutional provision, and that they must orig: 
inate in the House of Representatives; or, in other words, that a 
money bills must originate in the House. But that is not the question 
now before us. 

So far as the Senate is concerned, the right of the Senate to amend 
a revenue bill coming from the House has never been surrendered by 
the Senate. Limitations have been insisted upon by the House. It 
is not along time since a joint committee of the Senate and House 
was raised upon this very subject, and were unable to come to any 


CONGRESSIONAL RECORD—SENATE. 


1481 


agreement. I donot know how the House would consider the amend- 
ment offered by my colleague. Ido not know whether they would 
consider that as an infringement of the privileges of the House or not; 
but I do know that according to the decisions repeatedly made by the 
Senate that amendment is not an infringement of the privileges of 

Therefore, so far as the constitutional question is concerned, while 
there may be a difference between the two Houses on the subject, so 
far as the Senate is concerned the amendment is not obnoxious to any 
constitutional objection ; nor is it obnoxious to the objection that it is 

not germane to the bill. It is laid down in every work on parlia- 
mentary law that I know of, that where an amendment is not forbid- 
den by any rule of the legislative body it may be offered, however 
incongruons it may be, and it isstated in Jefferson’s Manual, in 7 5 
Parliamentary Practice, and in Cushing, that the very object of ofler- 
ing the amendment may be to render the bill absurd. 

f hape my colleague will understand that when I spoke of that 
being sometimes the purposes of an amendment I was not speaking 
about his amendment at all. An amendment may be offered for the 
very purpose of making a bill absurd. It may be the most . 
ous thing in the world, but it may be offered for that purpose unless 
some rule of the body shall forbid it. Subject to correction by those 
who know more about the rules than I do, lam not aware of any rule 
in the Senate which requires an amendment to be germane to a bill 
except the rule in regard to appropriation bills, and this is not an 
appropriation bill. 

e, therefore, I think that the Senate must hold, whatever may 
be the opinion of the House, and without undertaking to decide 
whether the Senate is right or the House is right, that the amend- 
ment offered by my colleagne is in order, I wish to say that I am 
totally op to that amendment. 

Mr. Y. Mr. President, the Constitution says that the Con- 

gress has power— 

To lay and collect taxes, duties, imposts and excises. 

In another place it says that— : 

revenue shall originate in the House of itatives ; but 
the Bonate e or concur ö as on — 

There are different modes of remnp revenue. Taking the first 
word, “taxes,” in connection with another clause of the Constitution, 
it has been well decided that that applies to the enforcement of taxes 
among the States; that the words “duties, imposts,” apply to exter- 
nal revenue, or to tariff revenue; and the word “excises” refers to 
internal revenue. I hold that the House of Representatives in rais- 
ing revenue have a right to select either one of the methods pointed 
out by the Constitution for raising revenue. If it be by taxes, so be 
it; if it be by duties or imposts, so be it that way; if it be by excises 
or internal revenue, so be it that way ; but when the House has pointed 
out the mode and manner in which the revenue shall be collected and 
has selected that it skall 2 i revenue and — sent z bill 
pete; and we in t upon that bill a proposition original entirely in 
its character 5. a tariff duty, which is not consistent with the 
bill sent from the House, I hold that that is not such an amendment 
as can properly be tacked on to the House bill. 

An amendment in its very nature must be germane to the bill itself, 
and this is not a germane amendment. It is an original, substantive 
proposition to pass out of the bill presented by the House, which is 
an internal revenue bill, and to ingraft on to it—not amend it, but 
to ingraft on to it—from entirely another stock of power a bill for 
raising a tariff by the laying of tariff duties upon coffee and upon tea. 
It is impossible, in my judgment, for that to be done in accordance 
with the Constitution. I think the point made by the Senator from 
Kentucky is well taken. 

The PRESIDING OFFICER. The question before the Senate will 
be stated by the Chair. The Senator from Ohio offered the following 
amendment to the bill, to come in as an additional section: 

That on and after July 1, 1879, there shall be levied, collected, pen upon 
the articles described in this section imported from foreign countries the rates of 
duty which are respectively prescribed, namely : 

tea of all 5 cents per pound; 

On coffee, two and one-half cents per pound. 

The Senator from Kentucky raised the point that this amendment 
was not in order for the reasous stated. That question has been sub- 
mitted to the Senate, and it is now for the Senate to decide whether 
the amendment is in order. 

Mr. KERNAN. At the suggestion of several Senators, and believ- 
ing that we either should finish this bill pretty soon or adjourn until 
to-morrow, I ask unanimous consent that we agree to report the bill 
to the Senate and vote upon it at a quarter past one o’clock. 

Mr. DAVIS, of West Virginia. And upon all amendments? 

Mr. KERNAN. And all amendments. 

Mr. ALLISON. At a quarter past one to-morrow? 

Mr. KERNAN. No; to-night. 

Mr. ALLISON. I object. 

Mr. KERNAN. I think we ought at least to commence to vote. 

The PRESIDING OFFICER. The Chair will get through with the 
questions raised as rapidly as possible. 

Mr. KERNAN. The Chair is not to blame at all. 

The PRESIDING OFFICER. The Chair has been trying to sub- 
mit these questions to the Senate for an hour, but cannot get an op- 
portunity to do so. 


Mr. KERNAN. I suggest whether we cannot seme to vote now? 

The PRESIDING OFFICER. Objection has already been made. 
The Chair understood the Senator from Iowa to object. 

Mr. KERNAN (at twelve o'clock and fifty-seven minutes a. m.) 
Then I move that we adjourn until to-morrow at twelve o'clock, 

The PRESIDING OFFICER, The question is on the motion of the 
Senator from New York to adjourn until twelve o’clock to-morrow. 

ME WITHERS. I hope not. I hope we shall finish the bill to- 
night, 

he question being put, there were on a division—ayes 18, noes 24. 

The PRESIDING OFFICER. The Senate refuses to adjourn; and 
the question is, Is the amendment of the Senator from Ohio in order? 

Mr. ALLISON. Iask for the yeas and nays. [“Oh,no.”] I ask 
for the yeas and nays on the motion to adjourn. We cannot get 
through with the bill to-night. 

Mr. KWOOD. We can finish the bill to-night if we fall to it 
like sensible men, 

Mr. MORRILL. We ought to adjourn, and I think we can dispose 
of the bill early to-morrow. 

Mr. ALLISON. I ask for the yeas and nays. 

The PRESIDING OFFICER. The 8 decided the question. 
The Chair has decided that the motion to adjourn was lost, and he 
announced the decision. It is too late to call for the yeas and nays. 

Mr. ALLISON, Mr. President 

The PRESIDING OFFICER. The Chair begs to say that he has 
decided that the Senate has refused to adjourn, and the motion can- 
not now be renewed. 

Mr. ALLISON. I shall renew it the first opportunity. 

Mr. KIRKWOOD. I move to lay on the table the amendment 
offered by the Senator from Ohio. 

Mr. DAVIS, of West Virginia, and Mr. SARGENT. That would 
carry the whole bill. 

Mr. RANSOM. This is not an appropriation bill. 

4 Mr. MATTHEWS, All right; I am willing to vote on that ques- 

On. 

Mr. MORRILL. Now, I move to adjourn. 

Mr. KIRKWOOD. I ask the Chair if the effect of the motion I 
made would be to carry the bill to the table ? 

The PRESIDING OFFICER. The Chair so decides, that it carries 
the whole bill if it prevails. 

Mr. KIRKWOOD. Then I withdraw the motion. 

The PRESIDING OFFICER. The Senator from Vermont moves 
that the Senate do now adjourn. * 

Mr. GARLAND. Iwant to ask a question for information. If the 
motion of the Senator from Vermont prevails, we should adjourn 
until eleven gelock, I understand ? 

Mr. MORRELL. Until eleven o'clock. 

5 ea of West Virginia. Why not adjourn until twelve 
oeloc 

Mr. GARLAND. Lask the Senator from Vermont if he means to 
adjourn to eleven o'clock to-morrow ? 

. MORRILL. I have no objection to making the hour eleven or 
twelve, just as it suits the Senate. 

Mr, GARLAND, If the Senator will yield, I wish to move that 
when xe adjourn this morning we adjourn to meet at one o’clock p. 
m, to-day. 

Mr. ALLISON and Mr. MORRILL, Say twelve. 

Mr. GARLAND, I will say twelve. 

Mr. SARGENT. “Twelve o’clock to-morrow,” it being the next 
legislative day. 

he PRESIDIN G OFFICER. Does the Senator from Vermont yield 
to the Senator from Arkansas to make that motion? 

Mr. MORRILL. I yield for that purpose. 

The PRESIDING OFFICER. The Senator from Arkansas moves 
that when the Senate adjourns, it be to meet at twelve o’clock. 

Mr. MORRILL. I think by the rule we are working under now 
we adjourn to meet at eleven o'clock, “unless otherwise ordered,” 
and, therefore, I move to adjourn until twelve o’clock, which will be 
otherwise ordering. 

Mr. DORSEY. I ask the Senator from Vermont to yield to me for 
a single moment. 

Mr. SARGENT. That is debate. 

The PRESIDING OFFICER. Does the Senator from Vermont yield 
to the Senator from Arkansas? 

Mr. MORRILL. I yieldto know what the purpose of the Senator is. 

Mr. DORSEY. ` I simply want to say a word. Mr. President, this 
morning when this bill was taken up, and after a statement made by 
the chairman of the Committee on Appropriations, it was the gaa 
understanding on this side of the Chamber, and I believe on the part 
of the Senators having the bill in charge, that it should be disposed 
of to-night. If we adjourn now, as proposed by the Senator from 
Vermont and by other Senators, this measure will come up again to- 
morrow, and I am sure it will occupy the whole day, while we have 
an appropriation bill ready that has been here now for more than a 
week. We have another appropriation bill which I presume we shall 
be able to report to-morrow morning, the Army appropriation bill. 

thar DAVIS, of West Virginia. should like to know what bill 
that is. - 

Mr. DORSEY. Wait until I get through with my statement and 
I will tell the Senator. 
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Mr. PAYIS of West Virginia. We have not had a meeting on the 
Army bill. 

Mr. DORSEY. We shall have also two other appropriation bills, 
if not three, Which have been passed by the House to-day, and which 
will occupy all the rest of the week, or so much of it as we shall be 
able to devote to legislative business. I do hope that there will be no 
adjournment to-night until this bill is disposed of. I understand 
now that everything has been acted upon except the amendment of 
the Senator from Ohio; and I hope before we adjourn we shall take 
a vote on that amendment. 

Mr. MORRILL. Mr. President 
Mr. ALLISON. I ask the Senator from Vermont to yield to me for 
* 


moment. 
The PRESIDING OFFICER. Does the Senator from Vermont yield 
to the Senator from Iowa? : 

Mr. MORRILL. Fora single moment. 

Mr. ALLISON. I merely desire to say that Senators must not only 
work to-night, but they must work to-morrow intelligently. Even if 
the post-office appropriation bill should be delayed to-morrow, no 
harm will result, in my judgment. I do not a with the Senator 
from Arkansas that the Army appropriation bill can be reported to- 
morrow. If we adjourn to-night we can work regularly and intelli- 

ently in committee to-morrow and prepare these bills. I am willin 
70 stay here as long as any gentleman, and I think we ought to finis 
this bill now before we take up any appropriation bill. Therefore I 
shall vote against taking up an appropriation bill to-morrow, and I 
do believe that for the intelligent consideration of this bill it is wise 
for us all to adjourn. Therefore I trust the Senate will adjourn. 

Mr. BAY. . By permission of the Senator from Vermont I should 
like to ask the Senate whether we may not get this bill into the Sen- 
ate to-night. Let us make at least one definite point in our progress. 
We have been here all day and nearly all night upon it. Why not 
Tet this bill be passed into the Senate? Cannot a vote be taken upon 
the amendment of the Senator from Ohio without further debate? I 
do not stop to 8 of its being in order or out of order, or to char- 
acterize it at all. It is in the power of the Senate to defeat this bill, 
and of course adopting the amendment would have that result; but 
we can take a vote upon that question. I appeal to the Senate that 
a very short time, abstaining from discussions which perhaps it is not 
e to term idle, but which are very far outside the object 
of this bill—— 

Mr. MATTHEWS. Will the Senator from Delaware allow me to 
interrupt Aim for a moment? 

The PRESIDING OFFICER. Does the Senator from Delaware 
yield to the Senator from Ohio? 7 

Mr. BAYARD. I have no objection. ° 

Mr. MATTHEWS. When the Senator from Delaware speaks about 

assing the bill without debate, I must be allowed to say that I have 
Teon sitting this entire day without opening my mouth, If time has 
been consumed in what the Senator is pleased to call idle debate, cer- 
tainly I am not responsible for that, for I took no part in it. A very 
considerable portion of the night has been taken up in certainly what 
must be now considered to be a fruitless and unprofitable discussion 
upon a point of order. What I desire to give notice of to the Senator 
from Delaware and to the Senate is that I do not pro to allow 
this bill to go to a vote on the amendment which I have had the 
honor to propose without being permitted to give my reasons at length 
and in extenso for the vote which I shall give. 

Mr. BAYARD. The Senator does not surprise me in the least. The 
ihtimation of the amendment and the quarter from which it came 
were not altogether surprising. There are many other ways of de- 
feating a measure than direct ones; and when upon a bill touching 
the internal revenue of the country a Senator shall propose, in the 
teeth of the Constitution of the United States, to originate a bill rais- 
ing revenue in the Senate, I do not think there can be much doubt 
as to what the animus was and as to what the intent is. 

Mr. MATTHEWS. Will the Senator fromeDelaware, as long as he 
indulges—— 

The PRESIDING OFFICER. The Senator from Delaware has 
yielded the floor. Does the Senator from Vermont yield to the Sena- 
tor from Ohio? 

Mr. MATTHEWS. I want the Senator from Vermont to yield, 
that I may ask the Senator from Delaware for an explanation of 
what he wit toes: to be the animus and motive which influences me 
as distinct from the animus and motive which influences him. I pro- 

ose to vote for this bill in any form in which it may be finally put. 

have always done so; I have always intended to do so. Ihave been 
an earnest friend of this measure, when, as I understood, the Senator 
from Delaware was opposed to the proposition to reduce the tax on 
tobacco from 24 to 16 cents. He is a recent convert, if my informa- 
tion be correct, 

Mr. BAYARD. To what? 

Mr. MATTHEWS. To the proposition to reduce the tax on tobacco, 
as provided in this bill. I offer my amendment in good faith, the 
Constitution of the United States to the contrary notwithstanding. 
While I believe the effect of this bill will be to reduce the revenues 
of the Government to a point to which they ought not to be reduced, 
I am in favor of the reduction of the tax on tobacco, and of supplying 
the deficiency by a tax on something else; and I know not on what 
else better than on tea and coffee, - 


Mr. MORRILL. I now insist on my motion that the Senate ad- 


journ. 

The PRESIDING OFFICER. The Senator from Vermont insists 
upon his motion. 

Mr. EATON. I hope my friend will give me one moment. I want 
to know simply the status of the bill; I want to know what is now 
before the Senate exactly. 

Mr. MORRILL. The question of order. 

Mr. EATON. Very well; that is what I wanted to know. 

The PRESIDING OFFICER. The question of order submitted by 
the Chair is the pending question, and daring the pendency of that 
the Senator from Vermont moves that the Senate adjourn. [“ No,” 


“ No.” 

Mr. horsey. Let us see if the friends of this measure want to 
adjourn to-night. 

r. WITHERS. So far as my vote is concerned 

Mr. EDMUNDS. Debate is not in order. 

The PRESIDING OFFICER. Debate is not in order. The ques- 
tion is on the motion to adjourn. 

Mr. ALLISON called for the yeas and nays, and they were ordered. 

The 52 77 75 roceeded to call the roll. 

Mr, EDMUNDS, (when his name was called.) Iam paired with the 
Senator from Oregon [Mr. GROVER] upon the passage of this bill, and 
fearing that he might think it his duty to stay here and finish it te- 
night, I refrain from voting. Tlo Senator from Oregon would vote 
in favor of the bill, and I should vote against it. 

The roll-call was concluded, and the result announced—ycas 21, 
nays 25; as follows: 


YEAS—21. 
Allison, Ferry, MeMillan, Sargent, 
Bailey, Gordon, Matthews, Teller, 
Burnside, Hereford, Voorhees. 
Coke, Jones of Florida, Oglesby, 
Davis of Illinois, Kernan, Randolph, 
Davis of West Va., McDonald, s, 
. NAYS—25. 
Barnum, Dorsey, McC i Ransom, 
Bayard, Eaton McPherson, cer, 
Beck, Garland, Maxey. urman, 
Booth, Hill, M on, Withers. 
Bruce, Jones of Novada, Morgan, 
Butler, Kirkwood, Pad ock, 
krell, Lamar, Plumb, 
ABSENT—29, 
Anthony, Ingalls, Shields, 
Blaine, 7 Edmunds, J y Wadleigh, 
Cameron of Pa., Eustis, Kell Wallace, 
Cameron of Wis., Grover, Mitch Whyte, 
Chaffee, amlin, Patterson, Windom. 
£, Harris, Saulsbury, 
Conover, Hoar, Saunders, 
wes, Howe, Sharon, 


So the Senate refused to adjourn. 

The PRESIDING OFFICER. The question recurs on the question 
of order submitted by the Chair to the Senate. Is the Senate- 
for the question? [“ Question.”] Those who believe that the amend- 
ment offered by the Senator from Ohio is in order will vote “ ay ;” 
those of a contrary opinion “ no.” 

The question be ng put there were on a division—ayes 22, noes 16. 

The PRESIDING OFFICER, The Senate dgcides that the amend- 
ment is in order. The question now recurs on the amendment offered 
by the Senator from Ohio, [Mr. MATTHEWs.] 

Mr. MATTHEWS. Mr. President—— 

Mr. RANSOM. Will the Senator from Ohio allow me, if it is not 
8 far rtinent, to say one word to him! 

. MATTHEWS. I will give way to the Senator from North 
Carolina for a moment. 

Mr. DAVIS, of West Virginia, (to Mr. Ransom.) Make a proposi- 
tion to take the vote to-morrow. 

Mr. RANSOM. I was going to suggest that we go on with the vote 
now. 

Mr. MATTHEWS. I have no reason to doubt that we can go on 
with the vote this morning. I shall not certainly occupy the atten- 
tion of the Senate unnecessarily. I have no desire to speak against 
time. I have no motive in defeating this bill; I have no desire to 
defeat it. I have always intended to vote for it, in whatever form it 
was, all statements to the contrary notwithstanding ; but I am not 
willing that it shall pass to a vote without the opportunity of ex- 
plaining myself and giving some of the reasons why I vote as I 

o—a privilege, Mr, President, which has beon taken by other Sena- 
tors without explanation, without apology, without criticism, and 
without censure. Why I should be singled out as the only friend of 
the bill who had no right to speak in favor of it passes my compre- 
hension. If the bill does not survive, it is because it does not survive 
the advocacy of those who have spoken in its behalf. I shall cer- 
tainly not be one of those who seek to kill it in that way. 

Mr. President, I believe that it is expedient to reduce the tax upon 
tobacco in all its forms as a revenue measure, but not because I 
lieve that the revenue under the operation of this bill for the first 

ear, or two, or three, or even five years, will be as great as it has 
m under the present tax. 
Mr. DORSEY. Mr. President 
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The PRESIDING OFFICER. Does the Senator from Ohio yield to 
the Senator from Arkansas ? 

Mr. MATTHEWS. Certainly. 

Mr. DORSEY. Mr. President, it is evident that the Senate is now 
worn out by a long session of something like fourteen hours, and I 
have a proposition to make, which I hope the Senator in charge of 
the bill will accept, and the gentleman from Ohio also. I propose 
that the Senate now adjourn with the unanimous understanding that 
at two o’clock to-morrow we shall vote upon the bill and all of the 
amendments, without further debate. 

Mr. FERRY. I suggest that we adjourn until twelve o’clock to- 
morrow. 

Mr. SARGENT. How much farther time does the Senator from 
Ohio desire to occupy ? 

Mr. MATTHEWS. I want certainly to have some opportunity of 
speaking, but then I can limit myself to a very few minutes. 

Mr. THURMAN. That would give an hour and a half for debate. 

Mr. ALLISON. I think the Senator from Arkansas had better make 
it three o'clock. We shall have a morning hour in any event. 

Mr. DORSEY. We can dispense with the morning hour. 

Mr. SPENCER. That will give time enough. 

Mr. DAVIS, of West Virginia. This has to be done by unanimous 


consent. 

Mr. PADDOCK. Let us fix two o’elock and dispense with the morn- 
ing hour. 

. DAVIS, of West Virginia. We cannot do that. 

Mr. DORSEY. I suggest three o’clock to-morrow as meeting the 
views of the larger portion of the Senate, and I hope to that proposi- 
tion there will be no objection. 

Mr. WITHERS. My understanding of the proposition of the Sen- 
ator from Arkansas is that we shall proceed at three o’clock to-mor- 
row to vote upon the bill and pending amendments, and that the 
debate shall close at that hour. [‘ Agreed.” 

The PRESIDING OFFICER. e proposition of the Senator from 
Arkansas, as repeated by the Senator from Virginia, is before the 
Senate. Is there ebjection to it? The Chair hears none. 

Mr. DAVIS, of West Virginia. I move that the Senate now adjourn 
until twelve o’clock to-morrow. 

The PRESIDING OFFICER. The Senator from Ohio [Mr. Mat- 
THEWS | is entitled to the floor and yields for the purpose of a motion 
to adjourn. The Senator from West Virginia moves that the Senate 

journ until to-morrow at twelve o’cloc 

e motion was agreed to; and (at one o'clock and twenty-two 
minutes a, m. Tuesday, February 15) the Senate adjourned until 
twelve o’clock m. Tuesday, February 18. 


HOUSE OF REPRESENTATIVES. 
MONDAY, February 17, 1879. 


The House met at eleven o’clocka.m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 

The Journal of Saturday last was read and approved. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson, one of its clerks, in- 
formed the House that the Senate had passed, with an amendment 
in which the concurrence of the House was requested, a bill of the 
House of the following title: 

A bill (H. R. No. 2423) to restrict the immigration of Chinese to 
the United States. 

ORDER OF BUSINESS. 

The SPEAKER. The morning hour begins at seven minutes past 
eleven o’clock. This being Monday, the first business in order is the 
call of States and Territories for the introduction of bills and joint 
resolutions for reference to their wg 5 riate committees. Under this 
call memorials and resolutions of State and Territorial Legislatures 
are in order for reference and printing. 

SAYBROOK BAR, CONNECTICUT. 

Mr. PHELPS introduced a bill (H. R. No. 6438) making an appro- 
priation for the establishment of a beacon-light on one of the jetty 
walls of Saybrook Bar, in the State of Connecticut; which was read 
a first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 

MANUFACTURE OF CIGARS, ETC, 

Mr. PHELPS (by request) introduced a bill (H. R. No. 6439) to 
amend section of the Revised Statutes; whieh was read a first 
and second time, referred to the Committee of Ways and Means, and 
ordered to be printed. 


IMPROVEMENT OF HARLEM RIVER. 


Mr. BLISS introduced a bill (H. R. No. 6440) to provide for the 
completion of the improvements of the Harlem River and a canal 
therefrom to the Hudson River; which was read a first and second 
e to the Committee on Commerce, and ordered to be 
printed. 


PUBLIC BUILDINGS. 
Mr, EVANS, of Pennsylvania, presented a concurrent resolution of 


the Legislature of Pennsylvania in reference to the erection of 1 1 
bt yc 1 was referred to the Committee on Public Buildings 
and Grounds. 


MEDALS TO PENNSYLVANIA TROOPS. 


Mr. FREEMAN presented a concurrent resolution of the isla- 
ture of Pennsylvania, asking the of a bill now pending before 
Con to grant a medal to each of the survivors of the five com- 
panies of Pennsylvania troops that entered Washington April 18, 
1861, being the first to arrive in obedience to the proclamation of 
President Lincoln of April 15, 1861, calling for seventy-five thousand 
volunteers to maintain the authority of the Government; which was 
referred to the Committee on Military Affairs. 

Mr. FREEMAN. I ask consent that this concurrent resolution be 
printed in the RECORD. 

The SPEAKER. It is not in order to make that tamir during the 
morning hour, The Chair will recognize the gentleman after the 
morning hour. 

Some time subsequently, 

Unanimous consent was ted for printing in the Recorp the 
concurrent resolution, which is as follows: 


HOUSE OF REPRESENTATIVES, 
Harrisburgh, February 3, 1879. 

Whereas, on the 15th day of April, X D. 1861, Abraham Lincoln, President of 
the United States, issued roc! tion calling for seventy-five thousand troo 
to maintain the authority of the Government and the indivisibility of the Republic; 
and three days later, on the 18th day of April, five 3 numbering five hun- 
dred and thirty men, from the counties of Berks, Lancaster, Mifflin, Schuylkill, and 
Lehigh, entered Washington, they being the first of all to arrive in obedience to 
the President's call; and 

Whereas on the the 22d day of July, 1861, the Thirty-seventh Congress passed 
the following resolution : r 

` „ That the thanks of this House are due and are hereby tendered to the 
five hundred and thirty soldiers from Pennsylvania who t the mob 
of Baltimore and reached Washington on the 18th day of April last, for the defense 


of the National Capital. 
“GALUSHA A. GROW, 
Speaker of the House of Representatives.” 


And whereas a bill is now pending before Nags Pad granting a medal to each 
of the survivors of the said five companies from Pennsylvania; and 
ereas the granting of the medals would be botha just acknowledgement of 
the courage and self-sacrifice of those patriotic men and an ever memorable honor 
to Pennsylvania: Therefore, j 
Be it resolved by the Senate and House of Representatives of the Commonwealth of 
Pennsylvania in General Asembly met, That our Representatives in Con be 
nested to use both their influence and vote to secure the passage of said bill. 
xtract from the Journal of the House of Representatives. 


C. SHURLOCK, 
$ Chief Olerk House of Representatives. 
The foregoing resolution concurred in February 4, 1:79. 7 
THOS. B. COCHRAN, 
Chief Clerk Senate. 


Approved on the Sth day of February, A. D. 1879. 
* z HENRY M. HOYT. 


SUFFRAGE, 


Mr. ACKLEN presented a concurrent resolution of the Legislature 
of Louisiana relative to congressioual legislation touching the right 
of S in the States; which was referred to the Committee on the 
Judiciary, and (by unanimous consent subsequently obtained) or- 
dered to be printed in the RECORD. It is as follows: 


Whereas the Constitution of the United States has not conferred the right of 
suffrage upon any one, and the United States have no voice of their own creation 
in the States, but the matter of suffrage is left entirely with the States themselves, 
with the reservation of the provisions of the fifteenth amendment, which has in- 
vested the citizens of the United States with a new constitutional right, to wit: 
the exemption from discrimination in the exercise of the elective franchise on ac- 
count of race, or color, or previous condition of servitude ; 

Whereas the functions of Con under this constitutional amendment are 
limited to poras by proper le; tion, the denial or abridgement by a State of 
the right of a citizen to vote when the denial or abridgement is on account of race, 
or color, or previous condition of servitude of the voter: 

Be it resolved by the senate of the State of Louisiana, (the house of representatives 
coneurring,) That sections 5506, 5507, 5508, and 5509 of the Revi Statutes of the 
United States are in derogation of the Constitution of the United States, and of 
the amendment thereof in this, that the Federal Government by these sections as- 
sumed plenary jurisdiction of the matter of suffrage without reference to the ac- 
tion of the States, as such, and withoutinterference on their part to deny or abridge 
the right of suffrage, as indicated in the said constitutional amendment. 

Be it further resolved, do., That the proceedings in the United States circuit 
court at New Orleans against citizens of various of the State of Louisiana, 
and the subjecting of numerous citizens thereof to hardships of arrest from distant 
homes and their removal to New Orleans, to be there tried for alleged offenses 
against the above stated sections of the Revised Statutes, are pregnant with the 
gravest consequences, and the people of this State cannot but protest energetically 
against such harsh and unwarrantable prosecutions. 

Be it resolved, £e., That this protest of the State of Louisiana, which by 
her laws and in her courts does make no discrimination between her citizens on 
account of race, or color, or previous condition of servitude, be respectfully laid be- 
fore the President of these United States and the Senate and House of Represent- 
atives of the United States, 

JOHN C. MONCURE, 


Speaker of the House of Representatives. 
LOUIS A. WILTZ, 
Lieutenant. Governor and President of the Senate, 


roved February 7, 1879. 
ADP 5 FRANCIS T. NICHOLLS, 
Louisiana. 


X Governor of the State of 
true copy. 
SEAL OF THE STATE. WILL. A. STRONG, 
0 } Secretary of State: 
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LOUISIANA INTERNAL IMPROVEMENTS. 


Mr. ACKLEN also presented a joint resolution of the Legislature 
of the State of Louisiana, relative to the improvement of the naviga- 
tion of Lake Bisteneau and its tributaries; which was referred to 
the Committee on Commerce. 

Mr. ACKLEN also presented a joint resolution of the Legislature of 
the State of Louisiana, relative to the improvement of the Sabine 


River; which was referred to the Committee on Commerce, 
GOVERNMENT PROPERTY IN CINCINNATI, OHIO. 

Mr. BANNING introduced a joint resolution (H. R. No. 237) to au- 
thorize the Secre of the Treasury to dispose of certain propery 
belonging to the United States situate in the city of Cincinnati, Ohio; 
which was read a first and second time, referred to the Committee on 
Public Buildings and Grounds, and ordered to be printed. 

ROBERT BELL, 

Mr. BANNING also introduced a bill (H. R. No. 6441) for the relief 
of Robert Bell; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 

Mr. BANNING also introduced a bill (H. R. No. 6442) nting a 

nsion to Robert Bell; which was read a first and second time, re- 

erred to the Committee on Invalid Pensions, and ordered to be 
printed. 
ANDREW DUNN. 

Mr. BANNING also introduced a bill (H. R. No. 6443) for the relief 
of Andrew Dunn; which was réad a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 

GEORGE S. GREER. 

Mr. RICE, of Ohio, introduced a bill (H. R. No. 6444) granting a 
pension to George S. Greer; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed., 

POTTAWATOMIE INDIANS IN MICHIGAN AND INDIANA. 

Mr. RICE, of Ohio, also introduced a bill (H. R, No. 6445) to author- 
ize the Secretary of the Interior to adjust the accounts of certain 
bands of Pottawatomie Indians in the States of Michigan and Indiana 
and pay any arrears of annuities due to them under treaties of the 
United States; which was read a first and second time, referred to 
the Committee on Indian Affairs, and ordered to be printed. 

VAN DEVENTER IMPROVED EXCAVATORS. 

Mr. YOUNG, of Tennessee, introduced a bill (H. R. No. 6446) for the 
extension of the patent known as the Van Deventer improvement in 
excavators for water-courses having currents; which was read a first 
and second time, referred to the Committee on Patents, and ordered 
to be printed. 

INFECTIOUS AND CONTAGIOUS DISEASES. 

Mr. YOUNG, of Tennessee, also introduced a bill (H. R. No. 6447) 
to prevent the introduction of infectious or contagions diseases into 
the United States and to establish a board of health; which was 
read a first and second time, referred to the select committee on epi- 
demic diseases, and ordered to be printed. 

He also introduced a joint resolution (H. R. No. 238) requesting 
Surgeon-General Woodworth to complete the reports of the yellow- 
fever commission 0) ized by him to investigate the 8 
epidemic. of 1878, and to ee the same, together with the com- 
pleted reports of the board of experts, for the use of Congress; which 
was read a first and second time, referred to the select committee on 
epidemic diseases, and ordered to be printed. . 


PENSIONS TO SOLDIERS OF BLACK HAWK AND MEXICAN WARS. 

Mr. HAYES presented a joint resolution of the Legislature of the 
State of Illinois, in fayor of pensioning the soldiers of the Black 
Hawk and Mexican wars; which was referred to the Committee on 
Inyalid Pensions. 

HON. L. C. GAUSE. 

Mr. SLEMONS introduced a joint resolution (H. R. No. 239) for the 
relief of L. C. Gause; which was read a first and second time, re- 
ferred to the Committee of Elections, and ordered to be printed. 


GEORGE W. LANE. 

Mr. WILLITS introduced a bill (H. R. No. 6448) granting apen- 
sion to George W. Lane; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

HARVEY PARISH. 

Mr. BREWER introduced a bill (H. R. No. 6449) granting a pon 
sion to Harvey Parish, of Pontiac, Michigan; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

GEORGE WETMORE. 

Mr. ELLSWORTH introduced a bill (H. R. No. 6450) granting a 
pension to George Wetmore; which was read a first and second time, 
N 5 to the Committee on Inyalid Pensions, and ordered to be 
printed. 

BOUNDARY-LINE BETWEEN MISSOURI AND KANSAS. 

Mr. RYAN presented a concurrent resolution of the Legislature of 

the State of Kansas, asking for an appropriation for a resurvey of the 
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boundary-line between Missouri and Kansas from its intersection 
with the Missouri River south; which was referred to the Commit- 
tee on Appropriations, and (by unanimous consent su nently ob- 
tained) ordered to be printed in the Rxconb. It is as follows: 


Senate concurrent resolutien No. 9, asking Congress to make an appropriation to 
resurvey the line between the States of Missouri ‘and Kansas from its inter- 
section with the Missouri River south. 

Whereas by an act of Congress of the United States, approved March 9, A. 
D. 1820, entitled An act to authorize the people of the ‘Territory of Missouri to 
form a constitution and State government, and for the admission of such State in- 
to the Union on an equal footing with the original States, and to prohibit slave: 
in certain Territories," it was ere that the said State should consist of 
the territory included within the following boundaries, to wit: Beginning in the 
middle of the Mississippi River on the parallel of thirty-six degrees of north lati- 
tude; thence west along that parallel of latitude to the Saint Francis River ; thence 
up and following the course of that river in the middle of the main channel thereof to 

e parallel of latitude of thirty-six 2 ata and thirty-six minutes; thence west 
along the same to a point where the sai rallel is intersected by a meridian line 
passing through the middle of the month of the Kansas River where the same 
empties into the Missouri River; and ‘ 

Whereas the north and south line herein last mentioned is yet, and has been 
open et pangs of said act, a portion of the western boundary of said State of 

ssourl; an 

Whereas, further, the eastern boundary of the State of Kansas is fixed by what 
was the western boundary-line of Missouri, as fixed by said act in 1820; and 

Whereas it is well known that the mouth of the sas River as a fixed point 
is very unce. „and it is now claimed by many old settlers that in 1820 the cen- 
ter of the mouth of the Kansas River, where it emptied into the Missonri River, 
was some two miles east of what is known at this time as the western line of the 
* oe 3 57 Tremo S 5 ' 

resolve: senate, house representatives concurring therei 

That the Senators be . and our ee ee, of Congress from mo 

State be requested to ask of Congress an appropriation for the resurvey of the line 

between the States of Missouri and Kansas, from the point where the same inter- 

sects the Missouri River to the south boundary-line of the State of Kansas. 

Resolved, That the secretary of state forward a copy of this resolution to the 
President of the United States Senate and to each FS the Senators and Repre- 
sentatives from in Congress. 


I, James Smith, secretary of state of the State of Kansas, do hereby cortify that 
= foregoing is a true and correct copy of the original reselutions on fle in my 


00, 
In oop” bbe sa I have hereunto subscribed my name and affixed the 
great seal of State. Done at Topeka, this Iith day of Febru A. D. 1879. 
JAMES SMITH, 


[SEAL.] 
Secretary of State, 
JOSEPH R. SHANNON, 


Mr. MARTIN introduced a bill (H. R. No. 6451) to ascertain the 
amount of the claim of Joseph R. Shannon, of Louisiana ; which was 
read a first and second time, referred to the Committee on War Claims, 
and ordered to be printed, 


MEXICAN LAND-GRANT SETTLERS. 


Mr. PATTERSON, of Colorado, presented joint memorial from the 
Legislature of Colorado, praying Congressto protect the rights of 
settlers on certain Mexican land grants in said State; which was 
referred to the Committee on Public Lands, 

Subsequently, by unanimous consent, the memorial was ordered to 
be printed in the RECORD. It is as follows: 


House joint memorial relative to the confirming of the equitable rights of settlers 
upon the Maxwell land grant in Colorado. 


To the honorable the Senate and House of Representatives 
of the United States of America in Congress assembled : 

Whereas a large number of persons have during the last twenty years settled 
in good faith upon those portions of the Spanish grant known om the Beaubun 
Miranda grant, and more 8 called the Maxwell land grant, which are lo- 
eated within the limits of the State of Colorado, believing the same to be a part 
of — Pome subject to settlement, and have erected valuable improve- 
men ; J 

Whereas such settlers are about to be dispossessed by the owners of said grant 
under a recent decision of the Supreme Court of the United States affirming the 
validity of said grant, and will lose the benefits of their improvements : 

Therefore memorialists do aly pray 4 honorable bodies to enact 
such laws whereby the equitable rights of the settlers upon the Maxwell grant 
within the State of Colo may be secured, and your memorialists will ever pray. 

Resolved, That the Secretary of State be instructed to forward this joint memo- 
rial to the presiding officer of each House of Congress and to each of our Senators 


and Representatives in 
Approved this 11th 5 A. D. 1879. 
FREDERICK N. PITKIN, 
Governor of the State of Colorado. 
[Certificate.} 
STATE OF COLORADO, 
Secretary's Office, 88: 

I, N. H. Meldrum, secretary of state of the State of Colorado, do hereby certif. 
that the above and foregoing is a true and correct copy of House joint m 
relative to the confirming of the equitable rights of settlers upon the Maxwell 
land grant in Colorado. 

In testimony whereof I have hereunto set my hand and affixed the great seal of 
the State at the city of Denver, this 12th day of February, A. D. 1879. 

1. 8.J N. H. MELDRUM, 

Secretary of State. 


MILITARY POST REPUBLICAN RIVER. 


Mr. PATTERSON, of Colorado, also presented a joint memorial from 
the Legislature of Colorado, praying for an a phic for the 
construction of a military post on the Republican River, in said 
State; which was referred to the Committee on Appropriations. 

Subsequently, by unanimous consent, the memorial was ordered to 
be printed in the RECORD. It is as follows: 

House joint resolution relative to the establishment of a military post on the 
Republican River in Eastern Colorado. 

Whereas daring the months of September and October last a hostile band of 

Cheyenne Indians did travel through the eastern portion of Colorado and the 
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western portion of Kansas and Nebraska, killing the settlers and stealing their 
p and y 

hereas there is constant danger of a repetition of such raid; and 
Whereas there is a vast-extent of country lying between the Kansas Pacific and 
Union Pacifie railroads which has no adequate protection; Therefore, 

Be it resolved by the General Assembly of the State of Colorado, That our Senaters 
in Con be instructed and our Reptenentatives in Congress be requested to 
exert their influence to obtain an appropriation from Con sufficient to de- 
fray the expenses of building a 22 Post at the place Which max be deemed 


the best suited for the der e of the settlers and stockraisers on the Republi- 
i Jolorado. 
can River in Eastern Co RENZI STREETER va 
a ouse o, ives. 
sos JAMES P, LL, 


President of the Senate pro tempore. 


FREDERICK W. PITKIN, 
Governor of Colorado. 


Approved February 11, A. D. 1879. 


[Certificate.] 
STATE OF COLORADO, 
Secretary's Office, es: 
I, N. H. Meldrum, secretary of state of the State of Colorado, do hereby certify 
that the above and foregoing is a trne and correct copy of house joint resolution 
ve to the establishmentof a military poston the Republican River in Eastern 


Colorado. 
testimony whereof I have hereunto set my hand, and affixed the great sealof 
tke ree at the city of Denver, this 12th day of February, A. D. 1879. 
[L s] N: H. MELDRUM, 
Secretary of State. 


IMPROVEMENT OF LAKE BISTINEAU. 


Mr. ELAM presented a concurrent resolution of the State Legisla- 
ture of Louisiana, relative to the improvement of the navigation of 
Lake Bistineau and its tributaries; which was referred to the Com- 
mittee on Commerce. 

IMPROVEMENT OF SABINE RIVER, 

Mr. ELAM also presented a joint resolution of the State of Louisi- 
ana, asking for an appropriation of Congress for the purpose of re- 
moving obstructions at the mouth of Sabine River and improving 
the navigation of said river from its mouth to the railroad crossing 
in the parish of La Fayette, Louisiana; which was referred to the 
Committee on Commerce. 

SUGAR TARIFF BILL. 

Mr. ELAM also presented a joint resolution of the State of Louisi- 
ana, in relation to the sugar tariff; which was referred to the Com- 
mittee of Ways and Means. 

RAILWAY DRAW-BRIDGE OVER YAZOO RIVER, MISSISSIPPI. 

Mr. CHALMERS ntroduced a bill (H. R. No. 6452) granting to 
the Memphis and 3 Railroad Company authority to erect a 
railway l over Yazoo River, in Mississippi, and for ther 

urposes; which was read a first and second time, referred fo the 
Boramittee on Railways and Canals, and ordered to be printed. 

WACCAMAW RIVER. 

Mr. WADDELL presented resolutions of the Legislature of North 
Carolina asking an appropriation to open Waccamaw River; which 
were referred to the Committee on Commerce. 

MRS. MARY B. DALLAS. 

Mr. MACKEY introduced a bill (H. R. No. 6453) granting an in- 
crease of pension to Mrs. Mary B. Dallas; which was read a and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

LAND DISTRICT, GRAND FORKS, DAKOTA. 

Mr. KIDDER introduced a bill (H. R. No. 6454) to establish a land 
district at Grand Forks, in the Territory of Dakota; which was read 
a first and second time, referred to the Committee on Public Lands, 
and ordered to be printed. 

INTERNATIONAL RAILROAD, DAKOTA. 

Mr. KIDDER also introdueed a bill (H. R. No. 6455) granting the 
right to construct a railroad and telegraph line from Lake Kampeska, 
in the Territory of Dakota, to the international bonndary-line on the 
north of said Territory; which was read a first and second time, re- 
ferred to the Committee on Railways and Canals, and ordered to be 
printed. 

JUDICIARY. 

Mr. TOWNSEND, of Ohio, introduced a bill (H. R. No. 6456) to 
amend section 612, chapter 6, title 13, of the Revised Statutes, en- 
titled The Judiciary; which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 

PATENTS. 

Mr. POLLARD introduced a bill (H. R. No. 6457) to amend section 
4944 of the Revised Statutes of the United States; which was read 
a frst and second time, referred to the Committee on Patents, and 
ordered to be printed. 

DISTRICT COURT, CONNECTICUT. 

Mr. WAIT introduced a bill (H. R. No. 6458) changing the time of 
holding the district court in Connecticut; which was read a first and 
second time, referred to the Committee on the J udiciary, and ordered 
to be printed. 

SWEARING IN OF A MEMBER. 

Mr. COOK. Mr. Speaker, the member-elect from the first congres- 

sional district of the State of Georgia to fill the vacancy occasioned 


by the death of my late colleague, Julian Hartridge, is present. I 
present his eredentials and ask that he be sworn in. 
The credentials are as follows: 


State of Georgia. 
By His Excellency Alfred H. Colqnitt, governor of said State, to the Hon. W. B. 
Fleming, greeting: 


Whereas, by the returns made agreeably to law of the special election held on 
the 10th day of February, 1879, for a Representative from the first congressional 
district of this State in the Forty. fifth we abr of the United States, to fill the 
gay in said office occasioned by the death of Hon. Julian Hartridge, you, the 
said W. B. Fleming, received a ragin an the votes cast at said election, and were 
thus duly elected a Representative to the said Forty-fifth Congress in and by the 
first congressional district of said State: 

These are, therefore, to commission you, the said W. B. Flemin , to take session 
in the House of Representatives of the United States untilthe 4th day of March, 
1879, and to use and exercise all and every 9 and powers which of right 
you may or can do, in and by virtue of the Constitution of the United States, in 
behalf of this State. 

Given under my hand and the great seal of the State at the capitol in Atlanta, 
this 14th day of February, in the year of eur Lord one thousan eight hundred 
and re oe and of the Independence of the United States of America the 


one hundred an 
ALFRED H. COLQUITT, Governor. 


SEAL.) 
y the Governor: 
N. C. BARNETT, 
Secretary of State. 
Mr. FLEMING presented himself at the Speaker's desk, and was 
duly qualified by taking the modified oath. 


F. LINNES AND W. WIEGAND. 


Mr. ITTNER introduced a bill (H. R. No. 6459) for the relief of 
Frederick Linnes and William Wiegand, of Saint Louis, Missouri; 
which was read a first and second time, referred to the Committee on 
War Claims, and ordered to be printed. 

HERMAN BIGGS. 


Mr. BUTLER introduced a bill (H. R. No. 6460) as a pen- 
sion to Herman Biggs, late brevet brigadier-general United States 
Volunteers; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


EXECUTORS IN THE DISTRICT. 


Mr. BUTLER also introduced a bill (H. R. No. 6461) to restore a 
repealed law relating to executors and administrators in the District 
of Columbia; which was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed. 


LIQUOR TRAFFIC, 


Mr. FRYE. I ask unanimous consent that the resolutions and ac- 
companying communication which I send to the desk may be read 
and referred to the Committee on the Judiciary. 

There was no objection, and the communication and resolutions 
were road, and referred to the Committee on the Judiciary. 

They are as follows: 

DEEA om "OF God — 
East Diæmont, February 12, 1879, 
Dear Sm: The inclosed resolution explains itself. The convention referred tə 


was the mass temperance convention held at Augusta—a 
thusiastic meeting. As sec 


the im ce of the su 
8588 one 
I am, very res 
Hon. W. P. FRYE. 


tion in 
from such a source as well as 


L. W. STARBIRD. 


Resolved, That in view of the woes, losses, and terrible sufferings inflicted on our 
people by that “ gigantic crime of crimes,” the liquor traflic, we 3 ea 


uest Congress to appoint a commission of in u the subject, and b 
legislation and constitutional amendment to forever prohibit the — — Beg shat 


„and sale of alcoholic drinks throughout eas. © 
Fs "a polao bos igned by the president of this 9 and 
a copy sent to each of our delega Congress, requesting them to exert their 
power and influence in its behalf. = 


ALONZO GARCELON, 
President of Convention. 


JOHN C. LANDREAU. i 


Mr. WILSON introduced a joint resolution (H. R. No. 240) for the 
relief of John C. Landreau; which was read a first and second time, 
* to the Committee on Foreign Affairs, and ordered to be 

rinted. 
£ ORDER OF BUSINESS. 

Mr. BANKS. I ask unanimous consent to take from the Speaker’s 
table the bill (S. No. 1660) for the relief of Edward Rice, that I may 
move its reference to the Committee of Ways and Means, not to come 
back on a motion to reconsider. 

Mr. EWING. I object. 

Mr. HALE. I demand the regular order. 

Mr. EDEN. Lask unanimous consent that the residue of the morn- 
ing hour be dispensed with and the House proceed to the regular 
order of business, - 

Mr. BANKS. I 1 

The SPEAKER. e Chair will cause Rule 130 to be read. 

The Clerk read as follows: 

130. All the States and Territories shall be called for bills on leave and resolutions 


ey Monday during each session of ; and, if necessary to secure the 
object on said ¢ days, resolutions a Ar give rise to debate shall lie over 


for discussion, under the rules of the House already established; and the whole 


shall be appropriated to bills on leave and resolutions, until all the 


Territories are called through.—February 6, 1838. And the Speaker 
shall first call the States and Territories for bills on leave; and all bills so intro- 
duced during the first hour after the Journal is read shall be referred, without 
debate, 1O RINE ne committees: Provided, however, That a bill so intro- 
duced and refe , and all bills at any time introduced by unanimous consent and 
referred, shall not be brought back into the House upon a motion to reconsider.— 
March 16, 1860, and January 11, 1872. And on said call, joint resolutions of State 
and 1 Legislatures for printing and reference may be introduced. -Janu- 
ary 11, 1867. 


The SPEAKER. Under this rule the regular order is now the sec- 
ond call of States for resolutions for introduction, The call rests with 
the State of Maine. 

WAR CLAIMS. 


Mr. HALE. Under that call I offer the preamble and resolution 
which I send to the desk. 

Mr. EDEN. I move that the House do now adjourn. 

Mr. HALE. Let the gentleman wait till he hears my resolution 
read. I think he will not object to it. 

Mr. BANKS. Does it require unanimous consent? 

The SPEAKER. It does not. This resolution is admitted under 
the operation of the rule. 
í The Clerk proceeded to read the preamble and resolution, as fol- 

ows: 
Resolution to protect the Treasury of the United States. 

a t number of claims for all to have been used, con- 
„ or destroyed in the State watch be. ted in the late rebellion 
in the years 1861, 1802, 1863, 1864, and 1865, by the es of the United State: 
which were engaged in soppressin said re on, are now before this House an 
= persistently urged, both upon the floor and before the several committees of the 


Mr. EDEN. I believe I must insist on my motion that the House 
do now adjourn. 

Mr. MILLS. Is that resolution introduced for reference ? 

Mr. HALE. It was agreed that it should be read for information. 

The SPEAKER. The gentleman from Illinois revokes the agree- 
mént. 

Mr. HALE. Itake it. he cannot do that, when the resolution has 
been partially read. Iam sure if he will listen to it the gentleman 
will vote for it, ; 

The Clerk resumed and concluded the reading of the preamble 
and resolution, as follows: 


And whereas legislation is constantly sought in the interest of such claims, by 
which all cet “wera to their may be removed and all distinction as to 
the loyalty of persons represen ag such claims may be abolished; and 

Whereas, on the 12th day of November, 1877, a joint resolution posing an 
amendment to the Constitution of the United States, prohibiting the payment 
of claims wing ont of the late rebellion was duly introduced Hon. M. C. 
Hunter, of Indiana, and properly referred, under the rules of the House, to the 
Judiciary Committee of this House, which said joint resolution provided as fol- 


lows: 
ARTICLE XVI. 


No claim shall ever hereafter be allowed or paid by the United States, in the 
shape of damages or otherwise, for any kind of property, real or personal, used, 
eonsumed, injured, or destroyed by United States troops, or by or through any 
officers, eivil or military, acting under or by authority of the United States, or 
from apy other cause whatever, during the suppression of the late rebellion, in 
any of the States that were in rebellion against the Government of the United 
States, or for any property used, consumed, injured, or destroyed during such 
rebellion ontside of said States that were in rebellion, and which belonged to per- 
sons residing within such States that were in rebellion, unless the persons ownin 
the property so used, consumed, injured, or destroyed were, during all the time o 
such rebellion, loyal to the Government of the United States, and gave neither 
aid nor encouragement to the enemy. Nor shall any such elaim be allowed or paid 
unless 5 0 the person owning the property at the time it was so used, con- 
sumed, injured, or destroyed, or by his widow, child, or children; but in all cases 
the loyalty of the claimant or claimants shall be clearly shown ; and 

Whereas said committee has neglected to act upon or report to the House upon 
said joint resolution ; and 

Whereas the provisions of the fourteenth article of the amendment to the Con- 
stitution, which prohibit payment for the loss of emancipated slaves or for debts 
and obligations incurred in aid of insurrection or rebellion against the United 
States, do not embrace the class of claims now being urged for payment: 

Now, therefore, to the end that the presentation of such claims may be tg tte 
and the agitation thereon be put to rest, and that the ‘Treasu the Un 
States may be protected from demands, which, if ever paid, will increase the bur- 
dens of the ee to the extent of hundreds of millions of dollars, 

Be it resolved, t none of such claims for property all to have been used, 
consumed, damaged, or destroyed by the armies of the United States while en- 
gaged in the suppression ef the rebellion in the States cipating therein shall 
ever be paid unless it shall be affirmatively proved that the persons owning such 
property or prosecuting the claims for payment for the same were during all the 

ê of said rebellion loyal to the Government of the United States; and the Com- 
mittee on the Judiciary is hereby instructed to immediately report to this House 
for its action the joint resolution providing for an t to the Constitu- 
tion of the United States as aforesai: 


' Mr. HALE. Icall the previous question on the preamble and reso- 
ution. 

Mr. EDEN. I insist on my motion, unless the gentleman will allow 
the resolution to be amended in such a way as to protect the Treas- 
ury. All of these claims to which the resolution refers are from loyal 
persens; and this will not protect the Treasury. 

Mr. MILLS. I make the point of order that the resolution is not 
before the House. : 

The SPEAKER. It is before the House under the second call for 
resolutions. The gentleman from Illinois moves that the House de 


new BCE 

Mr. HALE, I hope the gentleman will not filibuster. 

Mr. EDEN. The gentleman from Maine is evidently not very 
anxious to preceed with the public business. 
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Mr, COX, of New York. Let us have the yeas and nays on the mo- 
tion to adjourn. 

The question being taken on ordering the yeas and nays, there 
were—ayes 63. 

The SPEAKER. The yeas and nays are ordered. 

Mr. HALE. We do not want this resolution to be destroyed by 
W ask the Chair to count the other side. 

The SPE R. More than one-fifth of the whole House has voted 
in the affirmative. 

Mr. HALE. Let the other side be counted. It will give gentle- 
men a chance to reconsider. I think a great many cee on the 
other side will on reflection set themselves against this filibustering. 

The SPEAKER. The affirmative is more than one-fifth of the 
whole House; and the Chair therefore, under the provision of the 
Serene has ordered the yeas and yeas. The Clerk will call the 
roll, 
The question was taken; and there were—yeas 0, nays 235, not 
voting 55; as follows: 


YEAS—0. 
NAYS—235. 
Acklen, Cummings, Hubbell, Rea, 
Aiken, Cutler, Humphrey, 
Aldrich, Danford, ‘unter, y, 
A Davidson, Ittner, Rice, Americus V. 
Bacon, Davis, Joseph J. James, Robbins, 
age 75 Deering, Jones, Frank Roberts, 
er, John H. De d Jones, James T. Robinson, G, D. 
Banks, Dibrell, Jones, John 8. 
Banning, Dickey, Joyce, Ryan, 
Bayne, e Keifer, Sampson, 
Beale, Durham, Keishtley, Sap 
Bell, Dwight, Kelley, — 
Benedic! Eames, Kenna, Shallenberger, 
Bicknell, Eden, Ketcham, Shelley, 
bee, Eickhoff, A Singleton, 
Blackburn, Elam, Sinnickson, 
lair, Ellsworth, Knapp, 
f Errett, Landers, Smith, William E. 
Blount, Easa Ao Lapham, 3 — 
Boone, vans, James rop, 
Bouck, Evins, John H. gon, Starin, 
Bees Felton 2 Stopes 
„ „ ng, ben 
— ey, Lattrell, See 
Brewer, Forney, Lynde, Stoné, John ni 
Bridges, Fort, ackey, Stone, Joseph C. 
. Franklin, Major: Swank 
rogden, rs, wann, 
Buckner, Freeman, Manning, fase ee 
Bundy, Eye, Marsh, Throckmorton, 
Bure er, Martin, Tipton, 
Burdick, Gardner, McCook, Townsend, Amos 
Butler, Garfield, Med Townshend R. W. 
Cabell, Garth, McKenzie, J 
Caldwell, J. W. Gause, MoKinley, Turney, 
Caldwell, P. Giddings, Metcalfe, Vance, 
Camp, Glover, ls, Van Vorhes, 
Cam e, Mitchell, Waddell, 
Candler, Gunter, Money, Wait, 
Cannon, 1 Walker, 
Carlisle, H ton, Morgan, ard, 
Caswell, Hanna, Warner, 
Chalme! Hardenberg Morse, 
Chittenden, is, Benj Noreross, Whitthorne, 
Claflin, Harris, Henry R, Oliver, i ton, 
Clark, Alvah A. Harris, John T, 0 Neill, 6.4, 
Clarke of Kentucky, Hartzell, Overton, Williams, James 
Clarkof Missouri, Haskell, Page, Williams, Jere N. 
Clark, Hatcher, Patterson, G. W. 1 
8 Hayes, Willis, Albert 8. 
Cobb, Hendee, Phel illis, 1 
Cole, Henderson Phillips, Willits, 
Collins, Henkle, Po n 3 
Conger, Henry, Pound, Wood, 
Cook. rt, Price, Wren, 
Covert, Hewitt, Abram S, Pridemore, ‘eates, 
Cox, Samuel 8. Hewitt, G. W. Young, Casey s 
Cravens, ooker, ey, oung, Jobn 8. 
Crittenden, House, Randolph, 
NOT VOTING—55. 
Bailey, Ellis, McMahon, Smals, 
Baker, William H. Fleming, Muldrow, Smith, A. Hert 
Ball Gibson, Muller, Springer, 
Beebe, Harmer, ory Stenger, 
Bland. 4 Peddie, Thornb 
Bright, Potter, T Mi 
e, Hazelton, Powers, Tucker, 
Cai Hiscock, 5 Veeder, 
Calkins, Hunton, Rice, William W. Walsh, 
„Jacob D. Hungerford, Riddle, te, Harry 
— Jorgensen, a ite, Michael D. 
Cul n. Knott, Robinson, M, 8. Williams, Andrew 
Davis, Horace dsey, yler, Wright. 
Dean, Mayham, Sexton, 
So the House refused to adjourn. 
During the roll-call the following proceedings took place: 
Mr. H. . Lhope the reading of the names will be with, 


so that we cam get a vote upon my motion. 

Mr. EDEN. I object. 

Mr. SPARKS. I am paired with the gentleman from 3 
Mr. SMITS, who is absent. I am assured however that if he were 
present he would vote “no;” I therefore vote “no.” 


Mr. FRYE. The gentleman from Kentucky, Mr. Knorr is detained. 


1879. - 
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at his room by sickness. I am paired with him to-day, but as this is 
a question of no political importance, I vote “no.” 
e roll-call having been completed, 
Mr. HALE said: I will again ask that the reading of the names be 
dispensed with, so we can get a vote upon my resolution. 
Mr. EDEN. I object to the suspension of the reading of the names. 
The result of the vote was announced as above recorded. 


PAYMENT OF ARREARS OF PENSIONS. 


Mr. RICE, of Ohio. I desire by the consent of the gentleman to 
offer an amendment to the bill. 

The SPEAKER. It is not in order, pending a motion to suspend 
the rales, to offer an amendment to the bill. The Chair will have it 
read 


Mr. SPARKS. I have no objection to the amendment. 
Mr. RICE, of Ohio. The Committee on Appropriations approved 


of it. 

The SPEAKER. Then the gentleman from Illinois [Mr. Sparks] 
can modify his motion so as to include the amendment. 

Mr. BUTLER, I desire to ask the gentleman from Illinois a ques- 
tion, and it is, why are not the naval pensions made parable out of 
the Navy pension fund as all other Navy pensions are 

Mr. SPARKS. They are, I presume. : 

Mr. BUTLER. They are not, as I understand the bill from hearin 
it read. All other Navy pensions are payable out of the Navy fun 

Mr. RICE, of Ohio. e Commissioner will pay all these pensions 
out of the Navy fund if it is provided for by law. 

The SPEAKER. The Chair understands that the gentleman from 
Illinois [Mr. Sranks] accepts this amendment as a part of the orig- 
inal bill. The amendment will be read. 

The Clerk read as follows: 

lof the act of Jan 1879, tin of si 
22 ͤ a r sat ae 
act fixes the rate and duration of the pensions) and pensions on 
diers who were enlisted or drafted for the service of the war of the 
rebellion, but died or incurred disabilities from a cause originating after the cessa- 
tion of hostilities. 


Mr. REAGAN. Has the gentleman from Illinois [Mr. SPaArKs] the 
right to accept that amendment without a vote of the House? Has 
he been authorized by the Committee on Appropriations to accept it? 

Mr. FOSTER. He has not been authorized by the committee to 
accept it. 

ME, SPARKS. Iwill state to the Chair and for the benefit of gen- 
tlemen that I am instructed by the Committee on Appropriations to 
report this bill—— 

. REAGAN, Iam not objecting to the bill, but I ask an oppor- 
tunity to have a separate vote on the amendment offered by the gen- 
tleman from Ohio, [Mr. RIck.] 

e SPEAKER. If the gentleman from Dlinois [Mr. SPARKS] ac- 
cepts the amendment that will ey his original proposition. 

. RICE, of Ohio. Being accepted, it becomes a part of the bill. 

Mr. SPARKS. In answer to inquiries of gentlemen I will state 
what I stated originally, that I am not instructed by the Committee 
on Appropriations to accept anything. I have no objection to the 
amendment, and the majority of the committee, whom I have seen, 
have no objection to it. 

The SPEAKER. The question isa simple one. It is whether the 

tleman from Illinois includes the amendment of the gentleman 
m Ohio as a of his original proposition, on which he movesa 
nsion of the rules. 
æ Mr. REAGAN. Can he do that without authority of the Committee 
on Appropriations? The committee have given him no such author- 
i 


The SPEAKER. The gentleman can modify his motion so as to 
suspend the rules and consider the bill, and then it will be open to 


amendment. 

Mr. RICE, of Ohio. There is certainly not a man in this House 
who will object to the amendment. It has the unanimous recom- 
mendation of the Committee on Pensions, every member of the Com- 
mittee on Appropriations to it, and the Commissioner of Pen- 
sions himself is in favor of it. Now, I ask if there is a man in the 


oe who is opposed to the amendment? It is a simple act of jus- 
ice. 
Mr. SPARKS. Ihave stated that the majority of the Committee 


on Apprepriations agree to the amendment, and I will accept it, so 


far ast am concern 

„Mr. ATKINS. If the House understood what the amendment was, 
there penat would be no objection to it. 

Mr. COX, of New York. Irise toa poii of order. 

The SPEAKER. The gentleman will state it. 
j * of New York. We cannot understand what this House 
is doing. 

The SPEAKER. And the Chair cannot hear what is being said. 

. Will the House listen to an explanation of the amend- 
men 


Mr. REAGAN. The river and harbor bill depends upon coming 
the House within the next two hours, and I must object to debate. 

Mr. RICE, of Ohio. It will take but a moment, 

The SPEAKER. The gentleman from Illinois [Mr. Sparks] must 
make choice of what he will do. 

Mr. SPARKS. I accept the amendment, so far as I am concerned. 


into 


The SPEAKER. Then the 
responsibility. 

. SPARKS. I present the bill now as modified upon my own re- 

PpO DINIY; and I move to suspend the rules and pass the bill as mod® 


ified. 

Mr. EWING. Has the gentleman a right on his own responsibility 
to move a suspension of the rules? 

The SPEAKER. The Chair understood the gentleman tostate that 
he had the authority of the Committee on Appropriations; that the 
Committee on Pensions unanimously it, and that the Com- 
missioner of Pensions was in favor of it. It isnow a question forthe 
gentleman himself to determine. 

Mr. EWING, The gentleman now makes the motion on his own 
responsibility, not upon the responsibility of the Committee on A 
propriations. I ask that the gentleman move to suspend the rules 
order to consider the bill, and then it will be open to amendment and 
we can provide the means to pay these pensions. 

Many MEMBERS. No, no; go on with the bill. 

The SPEAKER. The Dill will now be read as modified. 

The bill was read, as follows: 

A bill making a) riations fer the tof the arrears of ons ted 
by act ot ——— approved J: 2 1879, and for n 

Be it enacted, de., That there be, and 3 is, appropriated, out of any money 
in the Treasury not otherwise be eri pea e following sums: for the arrears of 
3 due on claims in which the pensions were allowed prior to January 29, 
to 


gentleman must present it on his own 
0 


78, $25,000,000, the amounts paid out, respectively, for Army and Navy 
be yer an for „ the proper accounting officers of the 
en: 


ons for Army and Navy invalids, widows, minors, and dependent rela- 
tives for the fiscal A bred rea June 30, 1879, $1,800,000, in addition to the amounts 
heretofore appropriated for this purpose, the amounts paid out on account of Army 
and Navy pensions, 8 to be aecounted for separately to the proper ac- 
counting officers of the rrano Department. 

For temporary clerks in the Pension Office and for furniture, rent of additional 
rooms, and other contingencies, $52,200, in addition to the appropriations which 
have been or shall be made under other acts, the same to be available until June 
30, 1880: Provided, That no more than $3,500 shall be used for furniture, contin- 
gencies, and rents ; that the rate at which the arrears of invalid pensions shall be 
allowed and computed in all cases which have been or shall hereafter be allowed 
shall be Free according to the degree of the pensioner’s disability from time to 
time and the provisions of the pension laws in force from the period for which 
arrears shall od peal that section 1 of the act of January 25, 1879, granting arrears. 
of pensions s) be construed to extend to and include pensions 
om of Co 


ons 


the cessation of hostilities. 

The question was taken upon the motion to suspend the rules and 
pass ne bill as modified; and upon a division there were—ayes 150, 
noes 45. 

Before the result of the vote was announced, 

Mr. McKENZIE, Mr. WHITE of Pennsylvania, and others called 
for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 184, nays 67, not 


voting 39; as follows: 
TEAS—184. 
Ackle Cox, Samuel S. Hendee, Mi 
‘Aldrich, pia pc oe Marga, 
Bacon, ummings, Morse 
Bagley, Cutler, Hen 7 Neal, 
ley, Danford, He Abram S. Noreross, 
Baker, John H. Dean, ae y 9 Nell 
Banks, Deering, umphrey, D 
Banning, Denison, Hungerford, Overton, e 
Bayne, Dickey, Hunter, e 
Benedict, Dunne Ittner, G. W. 
Bicknell, Dwight, James, Patterson, T. M. 
Bisbee, Eames, Jones, Frank Peddie, 
Blair, — — z ones, John S. a: 
Usworth, orgensen, ips, 
Bou Errett, Joyce, Pollard, 
—— E 2 5 tle = 
o, „ 
Brewer, Ewing, on Kalter z Pas 
Bridges, Finley, Kenna, 
Browne, Foster, Killinger, Randoly 
uckner, Franklin, Knapp, n, 
Bundy, 5 Lan A 
B Fuller, — Biss Americus Ve 
Burdick, Gardner, Leben Robinson, G. D. 
Garf Lindsey, Ross, 
Cam Gause, Lockwood, Ryan, 
Campbell, Glover, Lorin Sampson, 
Cann Hal Luttrell, Sapp, 
Caswell, Hamilton, ec Sayler, 
Chittenden, Hanna, A Sexton, 
Hardenbergh, Majors, Shalleaberger, 
ees Metara Harris, Benj. W. 1 Smalls, | 
pa y 1557 —.— gene 
er, Gowan, Spar 
Cobb, x McKinley, — 
Cole, Haskell, e 
Conger, Hayes, d Mitchell, pv si 
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8 ohn W. — Amos Ward. Witte Benj. A. 
tone, 4 
Stone, Joseph C. Townshend, R. W. Watson, Willits, 
Strait, Turner, Harry Wilson, 
Swann, SE, w Wren, 
Thompson, Van Vorhes, Williams, C. G. Wright. 
NAYS—67. 
Aik Harris, Henry R. Shelley, 
— Cravens, J nT erai ? 
- em 
Bion yo age aa E E a B 
8 er, 
—— Dibrell, hroc $ 
Bragg, Jones, James T. Vance, 
Bright, Elam, Li Waddell, 
Brogd Ellis, Manning, Warner, 
Cabell, Evins, Jobn H. McKenzie, Whitthorne, 
Caldwell, John W. Felton. Money, Williams, es 
Caldwell, W. P. Flemin; Muldrow, dwg es ere N. 
pac tom Forney, Pridemore, ya bert 8. 
Chalmers, Giddings, Rob Yeates, 
Clarkeof Kentucky, Good Robertsen, Young, John 8. 
Cook, Gunter, 
NOT VOTING—39 

Baker, William H. Eickh Mills, b k 
Ballou, Pe Morrison, Townsend, M. I. 
Beebe, Gi Muller, Tucker, 
Blackburn, Hazelton, tter, eedgr, 
Bland, Hiscock, Walker, 
Butler, pinto Rice, William W. Walsh, 

ain, Kimm Riddle, te, D. 
8 Jacob D. Knott. er 1. 8. . 

„ Maish, nson, oung, 

Davis, Horace Mayham, Smith, A. Herr 4 


So the rules were suspended and the bill (H. R. No. 6462) was 


During the roll-call the following announcements were made: 

Mr. S. Iam paired with Mr. Rice, of Massachusetts. If he 
were here, he would vote “ay” and I would vote “ no.” 

Mr. SPARKS. Iam paired with Mr. Surrn, of Pennsylvania. If 
he were present, he would vote “ay,” and, as I also vote in the affirm- 
ative, I ask my vote to be recorded. 

Mr. COVERT. My colleague, Mr. BEEBE, is paired with my other 
sap Mr. BAKER. 

Mr. WIGGINTON. Iam paired with my colleague, Mr. DAVIS. 


Mr. ATKINS. I cannot vote for this bill, and therefore vote “no.” 
Mr. CLARKE, of Kentucky. My colleague, Mr. BLACKBURN, who 
is unavoidably absent, is pai 


Mr. HUNTER. My co. e, Mr. ROBINSON, who is absent on 


im nt business, if present would vote in the tive. 
. PAGE. My colleague, Mr. Davis, who is paired with my other 
colleague, Mr. WIGGINTON, would, if present, vote in the affirmative. 


Mr. EAMES. My coll e, Mr. BALLOU, 
of the House, is paired with Mr. RIDDLE. 
in the aftirmative. 

Mr. FRYE. I am paired with Mr. Knott, who is confined to his 
room by sickness. 

Mr. STEWART. Iam paired with Mr. DAVIDSON. 

The vote was then announced as above recorded. 


RIVER AND HARBOR APPROPRIATION BILL, 


Mr. REAGAN. I offer the following substitute for the river and 
harbor bill (H. R. No. 6430) by instructions of the committee, and 
move to suspend the rules and pass the bill. I desire to state there 
is no change in the appropriations, but merely some verbal changes 
in the bill as originally reported from the Committee on Commerce. 

The bill was read, as follows: 


A bill making appropriations for the construction, repair, reservation, and com- 
pletion of certain works on rivers and harbors, 2 2 other purposes. 

Be it enacted by the Senate and House of Representatives of the United States o 
America in That the following sums of money be, and a 
hereby, a to be paid ont of any money in the y not otherwise 
d, to be expended under the direction of the Secretary of War, for the 

pletion, repair, and preservation of the public works hereinafter 


For improving Penobscot River, Maine, $2,000. 
For improving harbor at Belfast, Maine, 25,000. 
For improving Richmond Island Harbo: 
For improving Kennebunk River, Maine, $2,000. 

For improving Merrimac River, Massachusetts, $5,000. 

For repair of harbor at Plymouth, Massachusetts, $3,500. 

5 5 and annual repairs of the harbor at Provincetown, Massa - 
jusetts, $1,000. 

For improving the harbor at Hyannis, Massachusetts, $2,500 ; of which sum $500, 
or so much thereof as may be necessary, shall be expended in the removal of the 
wreck at that point. 

For improving Taunton River, Massachusetts, $1,000. 

Fer improving Providence River and Narragansett Bay, Rhode Island, $30,000. 

For improving Little Narragansett Bay, Rhode Island and Connecticut, $5,000. 

For improving Connecticut River below Hartford, Connecticut, including dredg- 
ing between Hartford and Middletown, $10,000. 

dor improving harbor at Stonin Connecticut, $22,500. 
For improving Thames River, Connecticut, to secure a fourteen-foot channel, 


97,500. 

For improving Housatonic River, Connecticut, $2,000. 

For improving harbor at Bridgeport, Connecticut, 36,000. 

Lor improving harbor at Norwalk, Connecticut, 88.000; of which sum not ex- 
ceeding $1,500 shall be expended on the bar below the bridge. 

For improving harbor at Port Jefferson, Long Island Sound, New York, $5,000. 

For improving harbor at New Haven. Connecticut, $7,500. 

For improving Hudson River, New York, $30,000. 


who is absent by order 
if present, he would vote 


For removing obstructions in East River and Hell Gate, New York, $250,000: 


For improving Echo Harbor, New Rochelle, New York, $3,000. 2 
For improving harbor at Platts h, New York, dredging, $2,000, 
For improving Raritan River, New Jersey, $60,000. 


For improving Su or Bay, Wisconsin, $5,000. 

For 3 Durath Harbor, $20,000. 23 

For improving Passaic River, New Jersey, $2,000. 

For improving East Chester Creek, New York, $3,500. 

For improving harbor at Burlington, Vermont, $15,000. 

For improving harbor at Swanton, Vermont, $6,000. 

Fer allow, Oe Creek, Vermont, $5,000. 

For constrn pier in Delaware Bay, near Lewes, Delaware, $10,500. 
For ps of ice. rin New Castle, Delaware, $5,500. 

For improving harbor at Wilmington, Delaware, $3,500. 

For improving Schuylkill River, wig Gaim] $25,000. 

For improving Delaware River below Bridesburgh, Pennsyl $45,000. 

For improving Delaware River between Trenton and W hita New Jersey, 


For improving sey Creek, New Jersey, $4,500. 

For improving harbor at Baltimore, Maryland, 5100, 00. 

For improving Wicomico River, Maryland, $3, 000. 

For improving James River, Virginia, $60,000. 

For improving Appomattox River, babe sear $10,000. 

For improving Great Kanawha River, West egg $150,000. 

For improving Cape Fear River, North Carolina, $25,000. 

For improving Breton Bay, Leonardtown, Maryland, $4,000, 

For improving mouth of Nomoni Creek, Virginia, $2,500. 

For improving Rappahannock River, Virgi 

For improving harbor at Norfolk, Virginia, and its approaches, $50,000, 

For improving the harbors and channels at Washington and 1 Dis- 
trict of Columbia, $50,000; of which sum 820, 00 shall be expended in dred; the 
channel of the Potomac River between the Long Bridga and the U States 
arsenal, and $30,000 shall be expended in Georgetown harbor and channel; and the 
whole of said sum of $50,000 is hereby directed to be so expended as to produce the 
greatest immediate benefit to navigation and commerce. 

For improving Blackwater River, Virginia, $2,500. 

For improving Neuse River, North Carolina, $15,000. 

For improving Hampton River, Virginia, $2,100. 

For improving Chickahominy River, Virginia, $1,000. 

For improving French B: River, North Carolina, $5,000. 

For improving Pamlico River, North Caro! $3,000, 

For improving harbor at Edenton, North Carolina, $1,000. 

For improving Roanoke River, North Carolina, $1,500. 

For improving harbor at Charleston, Sonth Carolina, $100,000. 

For improving harbor at Savannah, Georgia, $100,000. 
ie! improving inside passage between Fernandina and Saint John's, Florida, 
1180 improving harbor at Cedar Keys, Florida, including removal of wrecks, 


For improving Choctawhatchee River, Florida and Alabama, 85,000. 
For improving Alabama River, Alabama, $30,000. 
For improving Chattahoochie River, G $15,008. 
For improving Flint River, Geg: $7,000. i 
reek, Georgia, $5,000. 


For improving Saint Augustin's 
For improving Warrior and Tombigbee Rivers, Alabama and Mississippi, $30,000 
10,000 shall be ded on the. Tombigbee above Columbus, and 
For intr ed e e . Tgrdda Including the slough ecting 
proving the ver, clu conn 
the A hicola with the Chipola River, $5,000. . 
For oe 2 ra River, from Lead Mines in Wythe County, Virginia, to month 
er, f 
For improving harbor at New Orleans, Louisiana, $60,000. 
For deepening channel of Sabine Pass and at Blne Buck Bar, Texas, $25,000. 
For improving entrance to Galveston Texas, $100,000. 
For im g narrows of Sabine River above Orange, Texas, $6,000. 
For improving mouth of Trinity River, Texas, $2,500. 
For improving mouth of Neches River, Texas, $5,000. 
For inprovisa Passo Cavallo Inlet into Matagorda e $35.000. 
For examinations and surveys of South Pass of the ppi River :. To ascer- 
tain the depth of water and width of chann maintained from time to 


el secured and 
time by James B. Eads at the South Pass of the 1 River, and to enable 
0 


1 the construction o work the ents 
made from to time and the probable times of othe: Ti 1 


r pga and to report 
during the construction of the work all important facts ing to the progress of 
the same, materials and the character and permanency with which the said 
and auxiliary works are being construc’ as required by act approved 
3, 1875, and act approved June 19, 1878, which impose on the engineer officer 
the duty of certifying to the correctness of expenditures for labor, material, &c., 
amounting to $500,000, to be paid Mr. Eads in monthly installments, $24,000. 

For removing raft in Red River and closing Tones Bayou, Louisiana, $15,000. 

For removing obstructions from Red River, Louisiana, $22,500. 

For improving Cypress Bayon, Texas and Louisiana, $6,000. 

For improving mouth of Red River, Louisiana, $40,000. 

For improving harbor and the 3 River at Memphis, Tennessee, $37,000. 

For improving Mississippi River at and near Vicksburgh, and protection of bar- 
bor at Vicksburgh, e $27,000. 

For improving Ouachita River, Arkansas and Louisiana, $10,000. 

For improving Yazoo River, Mississippi, $15,000. 

For angual expense of gauging the waters of the 3 River and its tribu- 
taries: continuing observa’ of the rise and fall of the river and its chief tribu- 
taries, as required by joint resolution of Febrnary 21, 1371, 85,000. ; 

For improving Mississippi, Missouri, and Arkansas Rivers: removing 
wrecks, and other obstructions, $190,000; of which sum $100,000 shall be expen 
on the Mississippi River, $60,000 shall be expended on the Missouri River, and 
mies shall be expended on the Arkansas River. 

‘or improving Mississippi Riverfrom Saint Paul to Des Moines Rapids, $100,000: 
Provided That not exceeding $20,000 thereof shall be used by the War tepne 
ment in making a practical test of the flame invented by M. J. Adams; said test 
to be made under the supervision and direction of said Adams, but -without com- 
pensation to said Adams for his services. ` 5 

For survey of Missouri River from its mouth to Sioux City, Iowa, $25,000. 

For improving Missouri River at or near Fort Leavenworth, $10, 

For improving Missouri River at Sioux City, Iowa, $10,000; which sum shall be 
available on the passage of this act. 

For improving Missouri River at Ase, cane. $20,000. 

For improving Missouri River opposite t Joseph, $9,000. _ 

3 r — Missouri River at Eastport, Iowa, and at Nebraska City, Ne- 
ras s 


For improving Missouri River at Council Bluffs, Iowa, and at Omaha, Nebraska 
For improving Missouri River above mouth of the Yellowstone River, 000. 


For improving the Mississippi River between the mouths of the and 
Ohio Rivers, $200,000 ; of which — 815,000 shall be expended botween the mouths 
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ois. 
For improving U Mississippi River: operating ‘boat, $20,000. 

For improving Mississippi Mer from Des Moines Rapids to mouth of the Thi- 
For improving White River at Buffalo Shoals, Arkansas, $2,500. 

For improving Rush Chute and the harbor of Burlington, Iowa, $5,000. 

For improving harbor at Fort Madison, Iowa, $3,600. 

For removing bar in 3 River oppas Dubuque, Iowa, $4,000. 

For improving Des Moines Rapids, $25,000. 

For operating the canal at Des Moines Rapids, $40,000. 

For improving Rock Island Rapids, Mississippi River, $6,000. 

For improving Galena River and harbor, Illinois, $12,000. 

For improving Saint Croix River, Wisconsin, 86,000. 

aot improving Red River of the North, Minnesota, exclusively for dredging, 


$20,000. 

For improving Illinois River, $40,000, 

For improving Cumberland River below Nashville, Tennessee, $25,000. 

For improving Cumberland River above Nashville, Tennessee, $39,000; of which 
sum $18, be expended from Nashville to the Kentucky line, $15,000 from 
the Kentucky line to Smith's Shoals, and $6,000 at Smith's Shoals, 

For improving Tennessee River above Chattanooga, $11,500. 

For improving ‘Tennessee River below Chattanooga, including Muscle Shoals, 
and Duck River Shoal, and the shoal at Reynoldsburgh, $210,000: Provided, That 
whenever, in the prosecution or maintenance of the work of improving Ten- 
nesseo River between Decatur and Florence, in the State of Alabama, it may be 
nece: , inthe judgment of the Secretary of War, to take possession of any lands 
for canals or cut-offs, and a reasonable perco for the same can be agreed upon be- 
tween the owner of said lands and the officer in charge of said work on the part of 
the United States, the Secretary of War may authorize the purchase of said lands: 
Provi That in case the owners of said fands shall refuse to sell the same at a 
reasonable price, then the price to be paid shall be determined, and the title and 
3 procured, in the manner prescribed by the laws of the State of Ala- 

And provided, That in either case the entire cost of such lands to the United 
States shall not exceed $25,000. 

In consideration of the 5 of the Buffalo Bayou 8 Compan 
to turn over their work at Morgan's Point, and to surrender their charter 
by the Legislature of Texas, and the rights accruing thereunder, to the United 
States, which proposition is now on file in the War Department, and is hereb 
accepted, the Government hereby adopts the line surveyed from the cut in Rec 
Fish Bar to the cut in 1 Point, and the sum of $80,000 is hereby ngs ay ing 
for the improvement of that line: Provided, That no part of said sum shall be ex- 
pended until said Buffalo Bayou Ship-Channel Company shall file with the Secre- 
. — maei bok se and form to be by him approved, their acceptance of this 

on of this act. 

For improving Coosa River, Georgia and Alabama, $45,000. 

For improving Hiawasse River, Tennessee, $3,000. 

For improving Oostenaula and Coosawattee Rivers, Georgia, $3,000. 

For improving Ocmulgee River, 87 000. 

For improving Oconee River, Georgia, 81,300. 

For improving the Ohio River, „00; of which sum no part shall be expended 
on the Davis Island Dam; and the sum of $150,000, or so much thereof as remains 
unexpended, set apart by the 3 of War out of the 5 for the 
improvement of the Ohio River made by the act of June 18, 1878, for said Davis 
Island Dam, is hereby probibited from being expended on said Davis Island Dam, 
and the same is made available and directed to be expended in the general improve- 
ment and deepening of the channel of said river and tho removal of snags and 
obstractions therein. But of the sum hereby appropriated and made available for 
the improvement of the Ohio River, 000, or so much thereof as may be neces- 
sary, shall be expended in the remoy: of obstructions at Grand Chain, and $30,000 
between 5 and the mouth of Beaver. 

For improving Little Kanawha River, West . ees dredging and removing 
obstructions and for wing dams; if required, $18,000. 

For improving Guyandotte River, West Virginia, $1,000. 

For improving harbor at Ontonagon, Michigan, $17,000; of which sum $15,000 
shall be expended in the construction of piers, and $2,000 in dred 0 

zor 888 Big Sandy River from Catlettsburgh, Kentucky, to bead of nayi. 
gation, i 

For improving Wabash River, Indiana, 820,000. 

For improving Eagle Harbor, Michigan, $2,000. 

For improving harbor at Marquette, Michigan, for 

For improving barbor at Menomonee, Wisconsin, $10, 

For improving barbor at Green Bay, Wisconsin, $4,000. 

For harbor o reago at entrance of Sturgeon Bay Canal, Wisconsin, $18,000. 

For inproving harbor at Ahna Wisconsin, 87,000. 

For improving harbor at Two Rivers, Wisconsin, $12,000. 

For improving harbor at Manitowoc, Wisconsin, $6,500. 

For improving harbor at otis igs Wisconsin, repairs and dredging, $3000. 

For improving harbor at Port Ý Pog Sr Wisconsin, $7,500, 

For improving harbor at Milwaukee, Wisconsin, $7,500. 

For improving harbor at Racine, Wisconsin, $6,000, 

For improving harbor at Kenosha, Wisconsin, $5,000, 

For improving Fox River, Wisconsin, $100,000. 

For improving harbor at Chicago, INinois, $75,000. 

For improving harbor at Calumet, IIlinois, $12,000, 

For improving harbor at Michigan City, Indiana, $20,000. 

For improving harbor at Charlevoix, Michigan, $9,000, 

For improving harbor at Frankfort, Michigan, $4,000. 

For improving harbor at Manistee, 9 810,000. 

For improving harbor at Ludington, Mich igari, $5,000, 

For improving harbor at Pent Water, Michigan, $6,000. 

For improving harbor at White River, Michigan, $7,500. 

For improving Saint Mary's River and Saint Mary's Falls Canal, $250,000; of 
which sam $200,000 shall be expended on the canal, and $50,000 shall be expended 
on the survey and improvement of the river toward obtaining a depth in present 
channel of sixteen feet. 

For improving harbor at Grand Haven, Michigan, $9,000. 

For improving harbor at Black Lake, Micliigan, $6,000. 

For improving harbor at Saugatuck, Michigan, $3,000. 

For improving harbor at South Haven, Michigan, $7,500. 

For improving river and harbor at Saint Joseph, Michigan, $8,000. 

For harbor of refuge at Lake Huron, Michigan, $75,000. 

For improving Detroit River, Michigan, $50,000, 

For improving Saint Clair Flats, Michigan, repairs of canal, $3,000. 


irs, $1,500. 


For improving harbor at Afuskegon, Michi . $2,500. 
For improving Saginaw River, Michigan, $000 5 
For improving harbor at Cheyboygan, , $3,000. 
For improving harbor at Monroe, Michi 000. 

For im g harbor at Toledo, Ohio, $10,000. 


provin s 
For improving harbor at Port Clinton, Ohio, $10,000. 
Fon improving harbor at Sandusky City, Ohio, $1,000. 
For improving harbor at Cleveland, Ohio, 100,000. 
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For improving harbor at Ashtabula, Ohio, 80, 000. 

For improving harbor at Erie, Pennsylvania, $25,000. 
For improving harbor at Buffalo, New York, $100,000. 
For improving harbor at Oak Orchard, New York, $1,000. 


For improving harbor at Charlotte, New York, repair of piers, $1,000. 

For improving harbor at Pultneyville, New York, 34,000. 

For improving harbor at Great Sodus Bay, New York, $2,000. : 

For improving Oakland Harbor, California, $60,000; but this sum shall not be 
available until the right of the United States to the bed of the est: and train- 
ing-walls of this work is secured, free of expense, to the Garvcumeat te a manner 
satisfactory to the Secretary of War; and if said right shall not have been so 
secured by July 1, 1879, said sam shall be returned into the Treasury. 

For improving harbor at Little Sodus Bay, New York, $5,000. 

For improving harber at Oswego, New York, $90,000. 

For improving harbor at Wilmington, California, $12,000. 

For improving Sacramento and Feather Rivers, California, 88,000. 

For improving Lower Willamette and Columbia Rivers, from Portland, Oregon, 
to the sea, $45,000, 

For improving Upper Willamette River, $12,000. 

For improving Upper Columbia River, including Snake River, $20,000. 

For Serer bre canal around the Caseades of Columbia River, 350,000. 

For protection of river bank at Fort Brown, Texas, $7,000. + 

For examinations and surveys for reservoir at sources of the Mississippi, Saiat 
Croix, Chippewa, and Wisconsin Rivers, completing survey, $12,000. 

For improving Coos Bay, Oregon, $40,000. 

For improving Lower Clearwater River, Idaho, 85,000, : 

For improving Elk River, West Virginia, the sum of $5,000, appropriated by the 

Moral of obstructions to 


act of June 18, 1878, is directed to be expended in the removal 
open navigation from Braxton Court House to the mouth of Big Sandy: 
however, That not exceeding $500 thereof may he expended for the improvement o 
steamboat navigation at Jarrett's Ford, but in no way to obstruct navigation by 
boats and rafts. 

For improving el tet River, North Carolina, $2,000. 

For improving Mispillan Creek, Delaware, $3,000. 

For improving Delaware River at or near Cherry Island Flats, $75,000. 

For improving the Kentucky River from the mouth to ‘Three Forks, 
to estimate and rt of Major William E. Merrill, January 14, 1879, $100,000. 

For improving Woodbridge Creek, New Jersey, $4,000, Re 

For improving Elizabeth River, New Jersey, to secure a seven. foot channel, V. 500. 

For improving Rahway River, New Jersey, deepening channel, and remoying 
eb or {improving Flashing Bay, New York $10,000 

Lor roving Flushing Bay, New York, . 

For improving Yellowstone River at Buffalo Rapids, $10,000, 

For improving Mobile Harbor, to secure a seventeen-foot channel, $100,000. 

For improving and repairing San Di Harbor, California, $1,000. 

For improving Big Sunflower River, Mississippi, $20,000. 

For improving Coldwater River, Mississippi, $7,000, 

For improving Tallahatchie River, Mississippi, $6,000. 

For improving 1 Red River from Fulton to the head of the raft, $10,000. 

For improving Urbana Creek, Virginia, $5,000, 

For improving Monongahela River, West Virginia and Pennsylvania, to be ex- 
pended in completing lock and dam at Hoard’s Rock, $24,000. 

For improving Boston Harbor, to be experfiled in the improvement of 33 
Shoals, the channel at the lower, middle, and dredging the upper harbor, near 
mouth of the Mystic River, $25,000. 

For improving Staunton River, Virginia, 35,000. 

Yor improving Missouri River at Cedar City, $10,000. 

For improving Missouri River at and near G w, 815,000. : 

For improving Bayou La Fourche, Louisiana, including removal of obstructions 
and deepening of channel, $10,000. 

he eee os DEE = a 2 3 8 8050 

‘or improving entrance Ho rbor, Massachusetts, $5,000, to secure 
a ghammeriwo hundred feet wide and ten feet deep, 

For improving Manasquan River, New Jersey, Fis. 000. 

For improving harbor at Grand Marais, Minnesota, $10,000. 

For improving harbor at Muscatine, Iowa, $7,500. 

For improving White and Saint Francis Rivers, Arkansas, $12,000. 

For improving L Anguille River, Arkansas, $3,000. 

For ice-harbor at or near Cincinnati, Ohio, the sum of $50,000, appropriates by 
act of June 18, 1878, is hereby declared available for the ensuing year. > 

For improving Cambridge Harbor and Pocomoke River, Maryland, $3,500 each. 

For improving harbor at Queenstown, Maryland, $3,000. 

For improving Southport Harbor, Connecticut, $2,000. 


For improving North Landing River, Vi ia and North Carolina, $25,000, 
For improving Lubec Channel, Maino, $10,000; and for the of this im- 
provement the unexpended balance of the app © for the im 


ons 
ment of the Saint Croix River by the acts of 2, 1867, March 3, 1873, and June 
i are hereby made available. 
‘or harbor of refuge at Po: Lake, Lake Michigan, $10,000. 
For Onancock Harbor, Virginia, $3,000. 
For improving Trent River, North Carolina, $7,000. 
For improving Neuse River, North Carolina, from Smithfield to Goldsborough, 


$6,000. 

For improving Tar River, North Carolina, $3,000, 

For improving Aransas Pass and Bay up to Rockport and 8 Christi, Texas, 
$35,000 ; which sum shall be expended in deepening the channel across the outer 
bar of Aransas Pass and the protection of the head of e P = 
That if the expenditure of said sum in the manner indicated herein inyolve the 
improvement of any channel or way owned or controlled by any corporation or 
person with the right to levy tolls or otherwise to affect the navigation and com- 
merce thereof, no part of said sum shall be expended until such right, ownership, 
and control shall have been surrendered and relinguished to the United States, 
free of cost, in manner and form to be approved by the Secretary of War. 

For improving Branswick Harbor, Georgia, $10,000. 

For improving Portsmouth Harbor, New Hampshire, 810,000. 

For improving Missouri River at or near Kansas ae $30,000. 

For improving Pa: ‘oula River, Mississippi, $14,000. 

For improving Pearl River, Mississippi, from Jac to Carthage, 36,000 

For improving the ogy e Kansas and Missouri, $10,000, 

For improving White River, Indiana, from the Wabash River to Portersville 
and to the Falls on West Fork, according to report of Chief of Engineers, without 
constructing locks and dams, $25,000. 

For sluice-way through public works at Saint Anthony's Falls, Minnesota, 
$10,000: Provided, That no part of said sum shall be e for right of way, 
and that said improvement can be made without expense to the United States fur- 
ther than the actual construction of said sluice-way. — 1 p 

For the protection of the high sand-banks on the Chippewa River, Wisconsin, to 

revent their erosion and deposition in the sacra T River, $8,000: Pro 

hat nothing shall be done, nor shall any improvemen' the said Chip 
pewa River, under or in pursuance of this act, or the 2 ion hereby made, 
which shall, directly or indirectly, preven ere With, or obstruct free 
1 o€ the said river, as heretofore, by steamboats or other water-craft, or 
the free use thereof, as heretofore, for the ramming, floating, guiding, qr sheering of 


1490 CONGRESSIONAL 


RECORD—HOUSE. FEBRUARY 17, 


peared a rl cgcinale teint gs caf Na) teal VF 


or indirectl: obstruct, or interfere with the use of any 
„ , as heretofore, for the holding, assorting, or Sat Toes 

For improving Shrewsbury River, New J rel 0 

For improving Savannah River above Au Georgia, $1 

For improving navigation of of Mississippi Ri River in front 745 Quincy, Illinois, 


$10,000; but no part of this ded on the harbor. 

For improving m River, New York, $100,000; aap this eg PTET is 
ne le subject to the provisions and limitations contained in thé act of June 18, 1878, 

tinge to a Harlem River improvement and the right of Le therefor. 
"For fproviog Delaware River at r Ledge, 
be the duty of the Secretary of War to spply the mon money herein appro- 

priated for improvements, other than surveys and est on the 
various works by contract or by hired labor, at his discretion, — as inde 
ment may be most advantageous to the Government; and, where said works 
done by contract, such contracts shall be made after sufficient 4 sce er 
ment for p in such manner and form as the War shall 
ae and such contracts shal 


examinations or surveys, 
Woo made at the fling painia nama, 
© outlet o 0 55 ow ampshire ; 
Nantucket a Massachusetts 
Link Horn A. Ba; Virginia; 
orn ; 
— — Haven Bay, Ad 
ncoteaguse 

Shenandoah River, ot, Virginia and West Virginia; 

Cathause, Maine; 

The Delaware at Chester and Marcus Hook, Pennsylvania, to ascertain its adapt- 
8 for an ice-harbor ; 
Town Creek, at mouth of East River, New York; 
Nanticoke River, Delaware and land ; 
Channel leading into Cabin Creek, 
Northeast River, land; 
Lockwood's Folly River, North Carolina; 
‘Tread Haven Creek, Maryland, tor a distance of three miles below Bastert Oreck; 
Slaughter bey Maryland 

River, Maryland, ‘between Denton and Greensborough ; 

Secretary Creek, Maryland ; 
Canal al connecting Galveston and Brazos River, Texas; 
Bayou Louisiana ; 


‘Vermillion, 
Bayou Teche, Lonisiana 
Bayou Courtableau. Teste 
3 8 from tho bridge of Selma River, Rome and Dalton Railroad, to city 
etum 
Duck wee te from its I to Centreville, Tennessee; 
Yallabusha River, wpe a a 
Noxubee River, — ; 
Cuivre River, Missouri 
Arkansas River, at Pine Bluff 7 
Ohio River and mouth of Little Kanawha River, West v. to ascertain the 
ility of that locality for an ice-harbor, includin, g on the cost and 
merit of that point com th the mouth of the Mus P eum at Marietta, Ohio, 
surveyed under the provisions of the act of June 18, 1878; 
Waukegan Harbor, Illinois ; 
N at Mackinac, Michi 8 a A 
Harbor of refuge at entrance age Lake an: e Superior ship-canal ; 
Petaluma Greek. California ; 
Resurvey of Sabine River, Texas, from its mouth to East ee 
eee of Neches River, Texas, from the mouth of the Neches to Bevelport ; 
13 ee e en om mouth to the bridge of the Great 
orthern 


Charlotte Harbor-and Peace Creek 
Entrance to Cumberland sone, 
ee rome 5 77 Florida 
Black River, Ark: 
Seine. 1 Gee f Rive, ith in Michigan to Elkhart, Indiana, incinding 
ver, from its mou gan 0 
channel Jen Jead g kad to 9 Harbor. 


Tebala Lak , Missa i; 


a and Georgia ; 


Ea Michigan; 
y of bar at mouth of f Bell 


Aroostook River, Maine, from 3 n 

—.— River and ‘ed oo Muddy rg Barren Rivers, Kentucky; 
ou Deglaize, Lo 

— Si Bar, J 9 


South River, New Ji ersoy, between Raritan River and old bridge ; 
ana; 


Tchefuncta, Tichfaw, and ‘Amite Rivers, Lovisiana ; 
uakes Creek, New Jerse ig, Sa 

heny River from French k to Nerney fe . — York; 

aes iver, Virginia, from Danville, Virginia, to bury, North Carolina, (con- 
u 


Tho enger h from S from Saint Paul to the Falls of Saint Anthony; 

Oconto River, 

Wolf River, ‘Wisconsin (continued 30 

Superior Bay, to determine the best and most economical plan for harbor im- 
provement for the head of Lake Superior ; 

Resurvey of Ogdensburgh Harbor, New York; 

Warrior, from Tuscaloosa to Forks of Sipsey and Mulberry, Alabama ; 

Sipsey River, Alabama 

The Columbia River at The Dalles in Oregon, including plan and specifications 
for locks and canal around said point ; 

e too se across Bergen Neck in Hudson County, New Jersey, Tuckahoe Creek, 


e River, Alabama, from Geneva to Newton; 

Pea River, Alabama, from Geneva to Elba; 

Port Royal River, near Beaufort, South Carolina ; 

Survey and estimate for removal Bell's Rock, in York River, Virginia ; 


Pamunk S a Virginia ; 

Src, 3. That for examinations and surveys herein provided for, and for inei- 
dental repairs of} 3 for which there is no special app’ ppropriation, the sum of 
$150,000 is hereby appropriated, to be paid out of any moneys the Treasury not, 
otherwise appropriated. 

This Sal epprepciagte $5,636, 600. i 


Mr. 


LUTTRELL. I move the House adj 
Mr, COX, of New York. We should like to have time to examine 
this remarkable bill, and therefore I hope the House will adjourn. 
Mr. LUTTRELL., Eleven States draw two-thirds of the appro- 
priations under this bill, while twenty-seven States and the Territo- 
ries get but one-third. 
RANKL 


ourn, 


Mr. F IN. Some gentlemen oppose this bill because they 
think their districts do not get enough in the bill. That is what is 
the matter with them. 

Mr. BROGDEN. I call for the ko cas and nays. 

The yeas and nays were orde 

The question wastaken; and there were—yeas 173, nays 74, not 
W 43; as follows: 


YEAS—173. 
Ackien, Cummings, Hunter, Rea, 
Aiken, Cutler, Humphrey, 2 
Atkins, Dayidson, Ittner, Rob 3 
Bailey, Deering, Jones, Roberts, 
Banks, Denison, Jones, James T. Robertson, 
Banning, Dibrell, Jorgensen, Ross, 
Beale, Dunnell, = tley, yan, 
Bell, Durham, ey, pson, 
Bicknell, Eames, Kenna, Sapp, 
Bisbee, Elam, Ketcham, Sayler, 
Blackburn, een Kimmel, ley, 
ake . — 
Blount, Evans, James L. ers, Smith, William E. 
Bouck, Evins, John H. Ligon, ens, 
Bragg o Ewing, Lockwood, 
Breni „ Felton, Loring, Stone, John W. 
Brewer, Fleming, Lynde, Strait, 
— ton Forney, Majors, „Throckmorton, 
Bu 5 er, Foster, Manning, Enner, 
Bun Franklin, Marsh, ance, 
Burdick, Fuller, Martin, Van Vorhes, 
Butler, Garfield, Mayham, Ve 
Cain, Garth, Mi W. 
Caldwell, John W. Gause, McKinley, Walker, 
Giddings, Metcalfe, Ward, 
Sede M White Harry 
8, ' onroe, te, 
E „ iene 
en ver, 5 
Claflin, Harmer O'Neill, Williams, Jere N. 
Clark, Alvah A, Harris, Henry R. Overton, illiams 
€larke of Kentucky, Hart, Willis, Albert S. 
Clark of Missouri, Hartzell, & W. Willis, 4. 
Clark, Rush Haskell, Patterson, T. M. Willits, 
Cobb, ` Hatcher, Peddie, Wilson, 
Cole, Hazelton, te ad ‘ood, 
EEE 
en 
Covert, Hoary, 4 Yea 
Cox, Jacob D Hewitt, G. W Pound, Young, 
Crapo, Herbert, Price, Young, John 8 
Hooker, Pridemore, 
ae 
Culberson, Hubbell, y, 
NAYS—74. 
Aldrich, Davis, Joseph J. J. Robinson, G. D. 
Bacon, N Killinger, Robinson, 
pares, John H. t, Lapham, Scales, 
Benedict, Errett, ek Shallenberger, 
Blair, Finley, Mackey, pore 
Boone, Fort, Maish, Sout 5 
Boyd, Freeman, McCook, Starin, 
Bridges, Gunter, MoMahon, Steele, 
Hamilton, Mitchell, Stenger, 
Caldwell, W. P. Harris Benj. W. — sd ri ; 
Harris, John T. Morse, Townshend, R. W. 
er, Hay Neal, Warner, é 
on, Hewitt, Abram S. Norcross, White, Michal D. 
Ohittenden, un wers, 
Clymer, H Randolph, Williams, James. 
y 5, es, s 
Cox, Samuel 8. Jones, John 8 Rion Americus V. 
NOT VOTING—43. 
ley, Eickhoff, McKenzie, Stone, Joseph C 
Baker William H. Morrison, Swann, 2 
Ballou, Maller, Thorn 
Beebe, X Reed, Townsen: 
Bland, Gibson, Rice, William W. Townsend, M, I. 
Bright, ison, Riddle, Tucker, 
Henkle, Singleton, Tarney, 
Cabell, Hiscock, Sinnickson Veeder, 
Danford, Keifer, Smith, A. Herr Walsh, 
Davis, Horace Knott, Sparks, Wigginton 
oe v. pringer, 


Bo ew two-thirds voting in favor r the rules were suspended, 
and the bill (H. R. No. 6463) making appropriations for the construc- 
tion, repair, preservation, and completion of certain works on rivers 
and id harum and for other purposes, was passed. 
the roll-call the following announcements were made: 

Mr. Mr. E IS. Iam paired with the gentleman from Maryland, Mr. 
Wars. If he were present, I should vote “ no.” 

Mr. WIGGINTON. I am paired „With m son e, Mr, Davis. 
If he were here, he would vote no“ and I 4 “ ay.” 

Mr.COVERT. My colleagues, Mr. BEEBE 1 BAKER, are paired 
upon this question. 

Mr. ee, og PA Sie 55 geston Iam paired with the gentleman 
from Missouri, Mr. f he were present, he would vote “ay” 
and I should vote ‘a no. 
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Mr. SPARKS, I am paired with the gentleman from Pennsylvania, 
Mr. Suir. If he were present, I should vote “no ;” I do not know 
how he would vote. 

Mr. FRYE. Iam paired with the gentleman from Kentucky, Mr. 


Knorr. 
Mr. BURCHARD. I am paired with the gentleman from Virginia, 


Mr. TUCKER, on this question. 
Mr. DANFORD. Iam with the gentleman from New York, 
I should vote “no.” 


Mr. TOWNSEND. If he were 3 
Mr. EAMES. My colleague, Mr. BALLOU, is absent by leave of the 


House. 

The result of the vote was then announced as above recorded. 

Mr. WRIGHT. I ask unanimous consent of the House to correct a 
clerical error in the bill in regard to the improvement of the Susque- 
hanna River i Spaced after Pennsylvania, on page 31, line 62, of 
the bill, the following: 

Between the Nanticoke Dam and New York State line. 

Mr. REAGAN. I think there is no ebjection to that. 

Mr. FORT. I object, unless the bill can be corrected in other re- 

ts. It needs a good deal of correction. [Cries of “Regular or- 


er!“] 
ORDER OF BUSINESS. 


Mr. BLACKBURN. I claim the floor for the business of the Dis- 
trict of Columbia; but if it will not subject the committee to the 
loss of any rights {am willing to yield to the gentleman from Geor- 

ia, [Mr. BLOUNT,] who desires to introduce an appropriation bill. 
Tho SPEAKER. The Committee for the Dibtrict of Columbia will 
not lose any of its rights, for by the rules it is entitled to this day. 
Mr. BLACKBURN. I desire to say that in yielding to this request 
of the gentleman from Georgia I am acting in accordance with the 
consent of all the members of the Committee for the District of Co- 
lumbia. 

DEFICIENOY APPROPRIATION BILL. 

Mr. BLOUNT. I move that the rules be suspended and that the bill 
(H. R. No. 6436) making appropriations to supply deficiencies in the 
appropriations for the year ending June 3 and for prior 
years, and for those heretofore treated as permanent, and for other pur- 


poses, be passed. 

Mr. HOOKER. I understand that to-day is devoted to motions to 
suspend the rules for the passage of bills and resolutions. 

The SPEAKER. It was up to two o'clock. 

Mr. HOOKER. I believe that I stand first on the list. 

The SPEAKER. The gentleman stands there yet and has lost noth- 
ing by this motion. 

Ar. HOOKER. Lask the S er if I shall be heard after the busi- 
ness of the District of Columbia has been disposed of. 

The SPEAKER. The Chair will recognize the gentleman. The 
Chair has recognized these other gentlemen because they had bills to 
present in which the great body of the House were interested, and 
they were b ht in under the authority of committees. 

Mr. BLOUNT, I now present the bill and ask unanimous consent 
to dispense with its reading. I will state that it is the unanimous 
report of the committee. 

. COX, of New York. I think we ought not to do that, and I 
sg ee 

. Mr. THROCKMORTON. I 1 9 7 

Mr. BLOUNT. I understand that there is no real objection. 

Mr. COX, of New York. Yes, there is; it is not a good practice to pass 
bills which have not been read. 

Mr. FORT. I object to passing any bil of this sort without read- 


ing. 

fir. BLOUNT. The bill was offered by me on an understanding 
with the Committee for the District of Columbia that it would not 
take a great deal of time. As there seems to be a determination to 
have the bill read I think good faith to that committee requires that 
I should withdraw it. 

Mr. ATKINS. I suggest to the gentleman from Georgia that he ask 
unanimous consent that the reading of the bill be dispensed with. I 
think there will be no objection now. 

The SPEAKER. Objection has been made. 

Mr. ATKINS. I think the 1 will probably be withdrawn 
if unanimous consent is again K 

The SPEAKER. Is there objection to dispensing with the reading 
of the bill? 

Mr. FORT. I understand that the bill is mainly to appropriate 
money for private claims. 

Mr. BLOUNT. It is simply to pay claims which have been audited 
by the Departments in obedience to law. 

Mr. FORT. There are bills on the Private Calendar which have 
been there more than a year which have not been reached. Well, I 
withdraw my objection. 

The bill is as follows: 

Beit ad £c., That the following sums be, and they are hereby, a riated 
755 Ty defi 8 be, Prop 


encies in the bn yi Fp for the e of the Government for 
the n year ending June 30, 1879, and for former years, and for other purposes, 
namely : 


SOUTHERN CLAIMS COMMISSION. 
For salaries of the commissioners, the clerk, reporter, and messenger, $6,477.74. 
UNDER THE COURT OF CLAIMS. 


For payment of judgments of the United States Court of Claims, as follayrs : 
To O. berg, $608.99; Andrew C. Bradley, to use of A. R. Shepherd, 
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to use of ‘aylor and 2 Aae e the International 


T: 
and Railway ly Com illiam C, Rawolle, $197.76; Ed 
Hunter, $73.04; p it. E $220.63 ` 


Foote, Frank K. U 
888.58; Thomas T. Knox, $208.33 Richards, $323.03; James Mil- 


ler, $145; Francis Moor, $140.27; Richard I. Eskridge, $147.77; George Searing, 
map i 8 Gritlin, surviving partner of the firm of Griffin & Porch 


$263.68; Joseph S. Eme 
$40,554.95; John C. Grund & Co., $47.50; in all, 1228.92 * he 
> 


Foreign intercourse: 
For salaries of second secretaries of legation to Great Britain, France, and Ger- 
many, at 22,000 cach, $6,000. 5 
TREASURY DEPARTMENT. 
Territorial governments: 
For certain amounts fully set forth in detail on pages 3, 4, 5, 6, and 7, of Execu- 
tive Document No 31, Forty-fifth Congress, third session, being letter of 
retary of the Treasury transmitting estimates of ot nee uired by the 
various Departments to complete the service of the fiscal year ing June 30, 


1879, and pror ears : 

For the 5 and contingent pl gees of the Territories, as follows: 
For the Territory of Dakota, 51.300 , being for the fiscal 17. 

in I a of Idaho, for 1877, $1,727.14; for 1878, $250; and for 1879, $4,858; 
For the Territory of Montano, $2,458. 
oe Territory of Wyoming, for 1877, 6446.33; and for 1878, $3,359.54; in all, 


Miscellaneous: 
Checks and certiflcates of deposit, Iudependent eseng; For a new su of 
checks to be used in the F and real use 
under the operations of the resumption act, and for the increased number of checks 
now used in the redemption of United States bonds, and in the payment of interest 
Anar Sie ORE bend of Department, the Secretary of War be, 
upon uest of the an ar 
and he hereby is, schorizxed and directed to isene arma and smmunition whenever 


they may be zognired for the protection of the public money and property, and 
they may be delivered to any officer of the De ent designated by the head of 
such Department, to be accounted for to the Secretary of War, and to be returned 
when the necessity for their use shall have Arms and ammunition here- 
tofore furnished to any Department by the War Department, for which the War 
2 t has not been reimbursed, may be receipted for under the provisions 


act. 
Salaries and expenses of collectors of internal revenue: For additional amount 
to be used in suppressing illicit distilling, being for the year 1879, $25,000. 

For salaries and expenses of supervisors and subordinate officers of internal rev- 
enue, for the fiscal year 1877, $277.78. . 
3 Treasury Department, freight and telegrams, for the 

year f . ae 

Life-Saving Service, contingent expenses: For fuel for life-saving and life-boat 
stations and houses of refuge ; irs and ovttfits for the same; supplies and pro- 


contingent expenses, including freight, storage, repairs to apparatus, m. 

stationery. PS i -i expenses that — inclad i 

any other head, of life-saving stations on the coasts of the United States, 810,000. 
For Thirty Mile Point Tight 8.52. 


8 the sum of $45. 
0 
Carson, Nevada, on account of wages of workmen, involvin, 


80. 
To adjust the settled account of the Bureau of yn el and Printing, for en- 
expenses, dis! Siar officers’ transfer and 
money from the Treasury, being for 


INTERIOR DEPARTMENT. 


ses of the Office of Auditor of Railroad Accounts, 


For salaries and ex 400. 
e Department of the Interior and its several — $e, 00. 


For stationery for 
Indian Affairs: 
For subsistence for the year 1879, of the Arapahoes, Cheyennes, Apaches, Kio- 
was, Comanches, and Wichitas, of the Indian Territory. $23,000. 
For the Bannocks and others at Fort Hall, Idaho ‘Territory, $10,000. 
For the Assinaboines at Fort Belknap, Montana Territory, $10,000. _ 
For the Indians at Fort Peck agency, Montana Territory, $25,000. 
For telegraphing and for purchase of Indian supplies, inspection, and other ex- 
penses connected therewith, and for advertising, for the year 1879, $5,000. 
For incidental expenses of Indian service in central superintendency, for the 
fiscal year 1877, $2.61. 
For depredations on public timber, for the fiscal 1877, $299.35. 
To pay J. A. Coffey & Co. for building sold the ent for the use of the 
Indian agency, and for contingencies of the Indian es rng aH 8884.50. 
To pay D. R. Risley for expenses of Indian delegation visiting Washington in 


1870, 1.50. 
To enable the Secretary of the Interior to pay the heirs of Henry Newton, de- 
kota Terri- 


ceased, for services on the commission to survey the Black Hills in 
tory in the years 1875 and 1876, $2,902.10. 

To pay Joseph O-Jib-Way for services rendered the Indian department, for 1874 
and prior years, $300. 


Pension Bureau: 
For contingent expenses, for the year 1879, $3,000. 
DEPARTMENT OF JUSTICE. 
For expenses of United States courts, for the year 1878, $110,000. 
For salaries of District marshals, for the fiscal year 1877, 8188.18. 


5 been e 
Aar the act of June 20, 1874, and under a 
service of the 


ereafter it shall not be lawful for the same person to hold at the same 
time the offices of clerk of the district and circuit court of the United States ; and 
no such clerk or his deputy shall be appointed a receiver or master in chancery by 


any suol courts. 

È of 8 courts in Utah: For defra the contingent expenses 
of the courts, including compensation of the United States district and 
the fees, per diem, tra’ g expenses of the Unet —.—. marshal the 
Territory of Utah, with of summoning juro) witnesses, 2 
arresting, g, and transpo: ers, of ges 3 
9 and caring for the peno „arising under Lge set of Je une 23, 150 
in relation to courts and judicial officers in the ‘erritory of Utah, for the fiscal 


ear ending June 30, 1879, to be paid under the direction and Aides of the Depart- 
ent of J — upon accounts ray verified and certified, $6,000. + 


NAVY DEPARTMENT. 


To enable the Secrei of the Navy to pay certain contingent expenses of the 
Sene of Provisi . Clothing z forthe Lan 1877 and 1878 na namely; To Evans, 
Ball & Co., nt t to Villefrance, France, $2,171.52; to pay & Mo 


agents, 2 to 8 Texas, 8119. 35; to pay ‘Commercial Advertiser As- 

‘or advertising, $214.40; in all, $2,505.27 
9 amounts ae under quartermaster’s department. Marine Corps: 
purchase of flags, drum-heads, and similar neces- 


: For pay of clerks and messengers, 
relied 714.47 ge awe m clothing $3,000 ; for ‘additional pay for one first lieutenant, 


in all, 
y Leigh AS 2a and 1 81 of Norfolk, Virginia, commissions on sale at 
publi 1 of the Macedonian and Saint Florence, United States ships, $479.56. 


WAR DEPARTMENT. 
y and traveling and general expenses of the Army for the fiscal year 1879, 


A . 

2 eiantil expenses of the Quartermaster’s Department, for the fiscal year 
1877 

For incidental expenses of the Quartermaster’s Department, for the fiscal year 
1878, $3, 102.05. 

DISTRICT OF COLUMBIA. 

That the sum of $466,533.23 be, and the same is hereby, appropriated to supply a 
deficiency in the appro, vary for the expenses of Diaria of C Columbia for 
the C „1879, 33 the United 
on its proportion of of the government of the District of Golan bia tes as 
a e z ue — approved Juno 11, 1878, the said amount taken in connection 

app ted by the actof June 20, 1878, for the general expenses 
— the oa tto Cal olum being 50 per cent. of the expenses of the government 
of the District of Columbia for the fsal year ending June 30, 1879, 


PUBLIC PRINTING. 


For the public printin, ng anabi binding, and for paper for 2 A kja printing, in- 
cluding the cost of prin debates and proceedings of — si in the COX- 
GRESSIONAL — i and for lithographing, mapping, and engra the amounts 


3 
a eres and binding for Congress, $180,000 ; for the Treasury Department, 
$50,000, for the War Department, $20,006; for the Interior Department, $40,000 ; 
for the Post-Office Department, $30,000; for the Tin a of 88 $10,000 ; for 
the Supreme Court of the United States, $20,000; in $350,000. 
MISCELLANEOUS. 

To enable the Secretary of the Treasury to refund the duties paid by the trus- 
tees of St. Michael's church, of Charleston, South pnt on a chime of eight 
bells imported into the port of Charleston, $1,588 

To pay the heirs of A. B. Brown, formerly li, ht keeper at Barnegat, New Jersey, 
for services from January 1 to March 1, 1866, 


MOUSE OF REPRESENTATIVES. 


To enable the Clerk of the House to reimburse N, G. Ordway, late Sergeant-at- 
Arms of the Honse, the amount of sundry bills paid by him fon the House of Rep- 
eee $1,305.55: Provided, Said Bills be 3 by the Committee on 

counts. 

To enable the Clerk of the House to pay certain accounts pro . to 
the miscellaneous items of the ponte at! fund of the House — se Mee 
casing June 30, 1876, 1877, and 1878, respectively, $1,500, or so much as 


an OY enable the Clerk of the House of Representatives to pay the following-named 
5 services rendered in the 1 


POST-OFFICE 3 


Under letter of Postmaster-General, J: rye 
For compensation of an for iss, 8211 aL. to be paid out of the postal 
revenues for said fiscal 


upon ‘the books of 
amounts so earned rod to roy and withheld 
under the provisions of section 5260 of the Re tatutes, and of the act of Con- 

pon approved May 7, 1878: Provided, That this shall not authorize the 
f any money from the Treasury, nor change the painoi now provided y law 

8 iting of 7 
items, contingent 2 — of the Post- Oe Department for 
1673. 84000. or so much thereof as may be ni 

For See contingent 5 for 1879, $3,000, or so much thereof as may 


ge-stamps, under article 8 of the xia ersal postal conven- 
3 — — . 17885 forro —1. ponte $6,500; for local mail 
* wa er] ‘or route x ail 
E 500, being being for ao 8 1879; . 2— 800. Wader Executi live Document No. 75 


es the 


priations treated as 
permanent, being for the Ahat veer 1876, pak gi et as full 
— —— in Executive Document No. 30, Forty-fifth Congress, t session, — 
other items, ollo WS: 


DEPARTMENT OF STATE. 
Foreign intercourse : 
‘To pay consular salaries, as follows: To W. W. Randall, $105.14; J. F. Webb, 
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$270.91; Wi Morey, $173.84; R. Dawson, $14.50; C. S. Mattoon, $329.67; R. 
Dawson, $178.50; F. N. 1; J. Fisher, for relief and rotection ; 
ican seamen, ; .65; N. Creasey, for relief and rection 3 — 


TREASURY DEPARTMENT, 
Internal revenue: 
For redemption of internal-revenue stamps $2,564.20. 
For allowance on drawback, internal revenue, $50.76. 
For refunding taxes illegally collected, $441.34. 
For wares Se expenses of supervisors and subordinate officers of internal 
revenue, $3,123. 
For expenses 15 assessing and collecting internal revenue, $15,003.61. 
Treasury miscellaneous 
For seporoning cnunterteltin ng and fraud, $46.50. 
To refund excess of duty paid on deposits by national banking associations, 


003.08. 

For return of proceeds of captured ag abandoned p 

For collecting revenue from customs, for this Grono ne cored bri the Commis- 
sioner of Customs under section 4, act of June 14, 1878, 80,542. 

For marine-hospital service, 

For salaries of light- pack k rs, 886.54. 

For supplies — 3 Sht- houses, 


‘or expenses of buoyage, 8 ; re d preservation of public eerie $222.59; 
furniture and repairs of same Phan ulie 'baidings, pian re — e for 
public buildings, $28.50; in all, $4 being 


ond Auditor and Second Comptroller Ei section 4 of the 2 5 of June 11.18 ee 


DEPARTMENT OF JUSTICE. 
For salaries of 8 marshals, 838.89. 

For expenses of United States courts, $1,505.19. 

For contingent expenses, Department of Justice, $22. 


8 INTERIOR DEPARTMENT. 
v 

For expenses = oe eighth census, as follows: To Tipton B. Col 
David J J. Reed in EE 1 


oy D. King, $201.02 ; Ow: 4; 
Walker, 118855 67; 15 ni $1,073. = dess 


For prevention of A on public timber, $306.40. 
For salaries and commissions of registers and receivers of the land offices, 


.26. 
For repayments for lands erroncously sold, $2,621.60. 
Indian affairs: 
For pay of superintendents and agents, $588.31. 
For pay of interpreters, $42.12. 
For contingencies of the Indian department, $277.43. 
For fulfilling treaty with Gros Ventres, $15.50. 
For incidental expenses of Indian service in Arizona, tS i in Montana, 
$24.65; in New Mexico, $72 ; and in Oregon and K onip corer in $264.50. 
For ‘support and civilization of Indians in central supe rintendene: $4.86; of 
Teton Sioux, $239.72; of Sioux at Fort Peck agenc oy, $150; in all, $494.58. 
N heresy and ‘subsisting roving eee 15 ickapoos and other Indians on 
ers o 


$146.71 ; 
ylvanns 


exas and New Mexico, 


UNDER WAR DEPARTMENT. 


For traveling expenses of California and Nevada volunteers, $990.69. 
For pay of two and three yea: 5 r 8 $37,988. 
For draft and substitute 

For collecting, drilling, and ee volunteers, 
For allowance for reduction o wane * the ely cigit hour law, $224.21. 
For bounty to volunteers, their widows and legal heirs, $150,185.99. 

For medical and 3 department, $2,678. 

For arsenals, $195.29. 

For contingencies of the Army, $341.50. 

For ordnance, 9 stores, and supplies. $311.30. 

For ordnance service, $230. 

For expenses of recruiting, $34.30. 

rtation of officers 80 their baggage, 8177.90. 


For trans) 

For pay of the Arm A 

For Army miaa lies, and incidental expenses of the Army, the 
details of which are En in Executive Document No. 30, Forty-fifth Congress, 
third session, 26 to 43, both 8 ae and exclading the claims num- 
bered 38683, and 45859, and claims of the Union Pacific, the Central Pa- 


cific, —— Kansas ae ey the Western Pacitic, and the Sioux City and Pacific Rail- 


penton, 497.40, 
For horses and other property lost in the military service, $58,172.91, as fully set 


forth in the above executive document. 
ae 3 William W. Ivory for one horse lost in the military service of the United 


NAVY DEPARTMENT. 


For indemnity to seamen for lost clothing, $720. 
5 een of burial of officers and others of the United States steamer Huron, 


For bount tuity and xe rhein ned padi sie set n 
52 of said iriran Document N if 
POST-OFFICE DEPARTMENT. 
‘Transportation of the mails: 
To pay certain amounts due for carrying the mails, certified by the Sixth Auditor 
‘ander m section. 4 fo the act of June 14, 1 as more fully set 3 Executive 
tN 30, third session of the Forty-fifth Congress, pages 53, 54, and 55. 


Railroads: 
ee the mails between Saint Peter and New Ulm, Minnesota, 1874 and 
87. 


For nigh 
office at reting th aaa bares from 
a pay, 75 rat 1, 1874, 2 


Ping J Mayas, Tend 
ad ware the mails 874, 


For ing wager mall 3 1, 5 5 to 8 be ihe $1,296.81. 
For service from November 1, 1875, to Tune 30 r 
1876, 1808. 


For Sunday service from April i , to April 22, 
tion: 
allowance for the mails from April 5, to June 30, 1875, 


carrying the mails between G: gg gy and Hizhland Grove, 
‘or D; een Greenv: CRECI 
Carolina, from January 6 to June 30, 1866, 898.45. 


Railroad Cony s depot and the post- 
1, 1872, to J Ln , $540. 

— 30, 1875, 
, 1873, loan June 30, 525 52880 


For carrying the mails between Marshall and Kaufman from January 1 to June 
1866, $560 

bas aap ing the mails between Selina and Forest Lawn, Texas, from October 

26, 


For carryi 
1 to June 30, 1869, $29.32. 
yore, yment made to ha Willis for e the mails between Akron and 
New ‘Hada, Missouri, from January 1 to March 31, 1873, $18.70. : 
For one month's extra pay on curtailment of service on route numbered 8553, 
Texas, (order of the Postmaster-General numbered 3075, dated June 27, 1875,) $11.66. 

For amount accrued on account of fiseal year 1875, under order of the Postmas- 
ter-General numbered 5538, dated October 1, 1877, modifying order of May 21, 
1874, curtailing route numbered 20182, Kentucky, and allowing one month's extra 

, $197.77. $ 

paS additional allowance for carrying the mails ọn route numbered 26359, from 
October 1, 1875, to Jane 30, 1876, by reason of increase in distance, $81.66. 

For carrying the mails on route numbered 23392, from August 15, 1875, to June 
30, 1876, $26.35. 7 

bor . the mails between Rienzi and Jacinto and Iuka, Mississippi, route 
numbered 7503 Mississippi, from February 20 to June 30, 1866, $290.07. 

For carrying the between Tuskegee and Chebau, Alabama, route num- 
EEA from July 1, 1866, to June 30, 1867, $350. 


route 

For one month’s extra 
béred 23383, Illinois, 5 ME 
gust u 1868,) 824.75. 

Also, one month's extra pay by reason of the aunulment of contracts on routes 
num 27259, 27198, and 2402 and the curtailment of route 27331, all in July, 
187 34. 

88 the mails on routes numbered 15006 and 15008, Oregon, from Janu- 
ary 1 to March 31,1 $260. ae 

‘or carrying the ih in Louisiana and Mississippi during the years 1873 and 
1874, balance on atcount, $1,257.33. 8 PE = 

For carrying the mails on routes numbered 8568, 8570, 8571, 8572, and 8574, Texas, 
during the second quarter of 1868, $661.19. 

For ca ng the mails on routes numbered 31176 and 31240, Texas, from April 
1 to June 30, 1876, $383.06. ; 

Foran allowance of one month’s extra pay on discontinuance of service from 
July 1, 1875, route numbered 27200, Iowa, $27.75. 

For amount for one desk for the safe-keeping of letters, December 27, 1873, $10. 


Steamboat transportation: = 7 

¥or carrying the mails between Norfolk, Virginia, and New York, New York, 

from July 1, 1871, to June 30, 1872, route numbered 4725, Virginia, $750. 
Mail-messenger service: 

For increase of mail-messenger service between the Baltimore and Ohio Railroad 
depot and the post-office, both at Chicago, Illinois, from December 28, 1874, to June 
30, 1 1,226.08. 
sis Poptart serviee from April 15 to June 30, and from July 1 to 15, 1872, 
$292.50; this amount being required to reimburse the postmaster, be having paid 
for the authorized service. 


y reason of the annulment of contract, route num- 
the Postmaster-General numbered 6699, dated Au- 


Foreign-mail rtation : R 2 
For carrying the United States mails between San Francisco, New Zealand, Aus- 
tralia, Sandwich and Fiji Islands, from February 2 to September 30, 1874, being 


the amount of sea postages on mails conveyed, $2,755.14. 
Also, for carrying the mails between San Francisco and Australia, from October 
12, 1874, to November 9, 1875, being the amount of sea postages on mails conveyed, 


002.73. 
eo carrying the United States mails between San Francisco, China, and Japan, 
from J anaary id to September 17, 1874, being nine ontward and seven inward trips, 
61 


‘Also, for same service from October 19 to December 2, 1874, being three round 
23. 


tri 904.23. 

Re adjust the account of F. A. Wilson, for carrying the mails on route numbered 
15281 during the second quarter of the year 1866, a transfer to the amount of $1,500 
on the books of the Treasury is hereby authorized. 

Norr.—The total sum recommended by this bill is 52,579, 040.37. 


The question was put upon Mr. BLount’s motion; and two-thirds 
bse in favor thereof, the rules were suspended, and the bill was 


LOUISE HOME, WASHINGTON, DISTRICT OF COLUMBIA. 


Mr. BLACKBURN, from the Committee for the District of Colum- 
bia, reported back, as a substitute for House bill No. 6201, to exempt 
the Louise Home, in the city of Washington, from taxation, a bill (H. 
R. No. 6464 for the relief of the Louise Home, in the city of Washing- 
ton, District of Columbia; which was read a first and seeond time. 

The bill was read. Itauthorizesand requires the commissioners of 
the District of Columbia to release the property held by the trustees 
of the Loujse Home under a deed of trust from William W. Corcoran 
to the said trustees, dated November 21, 1869, from all taxes levied 
upon it since the date said institution was opened for reception of 
inmates and now e 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. BLACKBURN moved to reconsider the vote by which the bill 
hy passed; and also moved that the motion to reconsider be laid en 
the table. 

The latter motion was agreed to. 


PENNY-LUNCH HOUSE, WASHINGTON, DISTRICT OF COLUMBIA. 


Mr. TOWNSHEND, of Illinois, from the Committee for the District 
of Columbia, reported back, with an amendment, the joint resolution 
(H. R. No. 232) making an 1 for the benefit of the penny- 
lunch honse of Washington, District of Columbia. 

The joint resolution was read, as follows: 

Resolved, &c., That the sum of $1,500 be, and the same is hereby, appropriated 
for the benefit of the penny-lunch house in the city of Washin, „out of any 
moneys in the Treasury not otherwise appropriated ; and the retary of the 
8 is hereby authorized and directed to pay the said sum of money to George 


Washington City, District of Colum to be by him, the said Riggs, paid 
over to Mrs. Julia A. Roberts, of said city of Washington, in sams not ex ing 


pa in any one month, to be expended by her for the maintenance of said lun 
se, 
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The amendment of the committee was as follows: 


Add the following proviso : ; 
Provided, That this appropriation shall not become available until the ap: 
priation made by joint resolution ap ‘ed May 20, 1878, shall be exhausted: And 
i That the same shall be. ited to the United States as a part of its share 


Mr. TOWNSHEND, of Illinois. There are about two and a quarter 
millions of dollars annually expended by Congress for public * ity 
These establishments haye elaborate corps of officials, some of them 
salaried officers, treasurers and secretaries and superintendents that 
are paid for their services. It is not my purpose to say sue 
agoni these institutions either as to their worthiness or method of 

ministration. Doubtless they accomplish much good in their way. 
I simply desire to call the attention of the House to the character of 
charity provided for in this resolution. I have been directed by the 
unanimous vote of the committee to present it for the consideration 
of the House. As has been seen from its reading, the sum of $1,500 
is appropriated and placed in the hands of a tleman of this sity 
who is as eminent for his integrity and worthiness as he is for his 
pecuniary responsibility, who is authorized to pay out in monthly in- 
stallments to Roberts, the person uamed in the resolution as the 
manager of what is known as the penny-lunch house, $100 per month. 
It is perhaps useless for me here to explain the nature of the penny- 
lunch house. It is no doubt better known to the.other menfbers of 
this House than to est : 

I have but alimited personal knowledge of this institution and but 
a slight acquaintance with any one connected with it. I have, how- 
ever, pee enough of the opinions of the citizens of Waen wgton 
to find that there is but one voice with regard toit. In what Ishall 
now utter I shall seek only to echo the universal sentiment of the 
citizens of Washington. 

It is to this effect, that this charity is one of the most meritorious 
and one of the most effective fur the extremely poor and wretched 
that has ever been devised. In this institution there are no salaried 
officers. Every dollar voted by 8 ie ‘oes directly to the objects 
of the charity. The sole pu of it is to give food to the needy 
and the hungry who cannot otherwise obtain it. The applicants for 
this charity are not put through a civil-service reform examination. 
No inquiry is made in regard to their political or religious views. No 
inguiry is made in regard to their moral character or social stand- 
ing. No discrimination as to color or nationality, but to whom are 
driven by necessity to ask, it is given with “a hand as open as day 
to melting charity.“ The only inquiry is as to whether the applicant 
is absolutely in need of food. When he confesses that he is not able 
even to pay the trifling sum of one penny nominally charged, he is 
given the bounty dispensed without any exaction, 

This charity, it seems, originated in the energies and in the heart 
of a woman of this city, who, notwithstanding she is driven to the 
necessity of providing her own maintenance by the use of her pen, 
yet she has with unflagging zeal devoted a large portion of her pre- 
cious time, in summer and winter, fall and spring, to the alleviation 
of the necessities of those who are in want of the food nece: to 
sustain life. Iam satisfied from what I have heard of this charity 
that it has done great good among the destitute and distressed of the 
* of Washington. i 

bill was introduced at the last session by my worthy friend from 
Kentucky, [Mr. BLACKBURN, I and, as I understand, it passed without 
one dissenting voice in this House or in the body at the other end of 
the Capitol. I have simply copied that bill for the purpose of con- 
tinuing the vege ye 

In conclusion I desire te say that I trust that among the intelligent 
and distinguished gentlemen who form this body there will not be 
found one so forgetful of the claims of humanity as to withhold his 
consent from the passage of this resolution. 

Mr. FOSTER. I move to strike out the words “George Riggs ” 
and to insert in lieu thereof the words “the commissioners of the 
District of Columbia.” I make that motion for the purpose of inquir- 
ing of the gentleman having this bill in charge why it is that the 
name of a private individual is inserted to take charge of this appre. 
priation instead of the commissioners of the District of Columbia? 

Mr. TOWNSHEND, of Illinois. In answer to the gentléman from 
Ohio [Mr. Foster] I will say that this joint resolution is drawn in 
the prey language—with the exception of the proviso—of the joint 
resolution whieh passed Congress at its last session. I apprehend 
that the reason for not placing this money in the hands of the Dis- 
trict commissioners is that this is a private charity, supported mainly 
by the voluntary contributions of the men and women of the city 
of Washington. This lady has no salary and receives no compensa- 
tion whatever, save that precious boon which the comsciousness of 
having performed good deeds furnishes to every noble heart; she is 
only permitted to receive this money at the rate of $100 a month 
from the hands of a gentleman of this city in whom all have confi- 
dence for his integrity and good judgment, and she is to account to 
him for its proper expenditure in the maintenance of the charity. 

Mr. FOSTER. I make no attack at all upon the joint resolution 
and the worthiness of the charity. To all that I agree. But it does 
seem to me that it is a kind of reflection upon the commissioners of 
the District of Columbia to place this money in the hands of a private 
individual ənd not in their hands. It is no answer to me to say that 
it was so done last year. I have no doubt that Mr. Riggs is a very 


1494 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 17, 


excellent gentleman. But an appropriation of this kind should cer- 
tainly go the proper persons, and they are the commissioners of 
the District of Columbia. s 7 

Mr. TOWNSHEND, of Illinois. I suppose there will be no objec- 
tion from any quarter to placing this money with the commissioners 
of the District of Columbia. It will make no difference, and there- 
fore I consent to the amendment. : i 

Mr. FOSTER. I think it clearly belongs to the District commis- 
sioners; and I therefore move to strike out the name ef Mr. Riggs 
and insert the commissioners of the District of Columbia. 

The amendment moved by Mr. FOSTER was agreed to. 

The amendment reported from the Committee for the District of 
Colnmbia was to, upon a division—ayes 73, noes not counted, 

‘Lhe joint resolution, as amended, was then ordered to be engrossed 
and read a third time, upon a division—ayes 79, noes not counted. 

The joint resolution was accordingly read the third time, and 


Mr. TOWNSHEND, of Illinois, moved to reconsider the vote by 
which the joint resolution was ; and also moved that the 
motion to reconsider be laid on the table. : 

The latter motion was agreed to. 


GOVERNMENT FOR THE DISTRICT OF COLUMBIA. 


Mr. BLACKBURN, from the Committee for the District of Colum- 
bia, reported a bill (H. R. No. 6465) to amend an act entitled “An act 
to provide a permanent form of government for the District of Co- 
lumbia,” approved June 11, 1878; which was read a first and second 
time. 


The question was upon ordering the bill to be engrossed and read 
a third time. 

Mr. BLACKBURN. With the permission of the House I can save 
the time which would be required in reading this bill at length, asit 
is a long bill, by calling attention to the amendments which are pro- 
posed to be ein the act passed at the last session of this Con 
es a permanent form of government for the District of Co- 

umbia. 

Mr. EDEN. I reserve the right to make points of order on the bill. 

The SPEAKER tempore. That right will be reserved. 

Mr. BLACKB . This bill amends the existing law in two or 
three particulars, which, I am very sure, no gentleman in this House 
will fail to approve. I will state further that the bill is presented 
to the House by the unanimous action of the Committee for the Dis- 
trict of Columbia, the necessity of these amendments having been 

upon them by the commissioners of the District. 

nder the 5 law every contract let out by the commissioners 

ef the District must be secured by a bond in the full amount of the 

contract price. The commissioners say that it has been found ex- 

tremely difficult; if not absolutely impossible, for contractors to com- 

ly with this requirement of a bond as large as the contract price. 

1 the commissioners have recommended that a bond of one-third 
of the whole amount be required. 

The law as it now stands (and this provision we do not pro to 
Alter) requires that 10 per cent. of the whole contract price shall be 
retained in the hands of the commissioners as a rantee for the 
permanence of the work, and shall remain unpaig or five years. 

Again, it is found that under existing law the commissioners have 
no power to exclude from the bond of contractors persons who may be 
interested in the contract itself; and in some instances contractors 
have offered as bondsmen their partners or other beneficiaries in the 
contract, This is not deemed proper; and one of the amendments 
embraced in this bill proposes to exclude as sureties on bonds of · con- 
tractors all persons who may have any interest in the contract. 
3 are the only amendments which this bill proposes to make in 
the law. 

Mr. THOMPSON. Upon what sum is the 10 per cent. retained, 
and when is the retention made? ; 

Mr. BLACKBURN. Ten per cent. upon the whole contract price 
is under existing law reserved in the hands of the commissioners. 

Mr. THOMPSON. But when is it reserved? As payments are 
made, or not until the whole contract has been completed! 

Mr. BLACKBURN. It is reserved as payments are made; so that 
at all stages of all contracts the Government, through the commis- 
sioners, retains 10 per cent. of the amount earned under the contract. 

Mr. THOMPSON. Suppose there is a contract amounting to $1,- 
000,000, payable in installments; when is the 10 per cent. retained ? 

Mr. BLACKBURN. As the payments are made, by installments. 

Mr. THOMPSON. How much on each? 

Mr. BLACKBURN. Ten per cent. on each installment. 

Mr. ELLSWORTH. As I understand the statement of the gentle- 
man from Kentucky, 10 per cent. of the contract price is retained for 
five years after the performance of the contract. 

Mr. BLACKB . Yes, sir. 

Mr. ELLSWORTH. It seems to me that must be unfair to the con- 


tractors. 

Mr. BLACKBURN. I will say to the ponneman from Michigan 
that the object of the law in uiring the retention of this 10 per 
cent. by the commissioners is to afford a guarantee of the character of 
the work done and to make pora for repairs. $ 

Mr, ELLSWORTH. But I think a period of five years is too long. 

Mr. BLACKBURW. The contracts for paving streets embrace a re- 


quirement to keep them in repairs for five years. Hence the District 
commissioners, under the law, retain 10 per cent. upon the contract 


price as a tee for the making of money. repairs. The con- 
tractors do not complain of this requirement. The main difficulty, 
as it appears to the commissioners and to the committee, is the unnec- 
essarily e amount of the bond required. There is much more dif- 
ficulty arising from this source than from the retention of the 10 per 
cent. On the latter Damms the contractors make no complaint., 

YS PEGENEE. Who receives the interest on the 10 per cent. re- 
tained, 

Mr. BLACKBURN. The money is invested by the commissioners, 
and the interest, as long as there is no failure on the of the con- 
tractor, gons to him. But the 10 per cent. remains for fiye years in the 
hands of the commissioners as a guarantee for the proper character 
of the work and for the repairs to be made under the contract.. 


The SPEAKER pro ees Is there any objection to dispensing 
with the reading of the bill? The Chair hears none, 
The bill was ordered to be en for a third reading, and was 


2 read the third time. The question being on the passage 
of the bi 

Mr. BANKS. Has this bill been read? 

The SPEAKER tempore. It has not been. 

Mr. BLACKB I will say to the gentleman from Massachu- 
setts [Mr. Banks] that this is a very long bill, embracing the pro- 
visions of the law as they will stand with these amendments. 

Mr. BANKS. It has been settled that the reading of a bill at least 
once is n before it can be voted on. 

The SPEAKER pro tempore. If the gentleman from Massachusetts 
insists npon it the Chair will order the bill to be read. 

Mr. BLACKBURN. Ihave no objection to that. 

Mr. HARRIS, of Virginia. The reading of the bill was dispensed 
with by unanimous consent. 

Mr. BLACKBURN. The effect of the bill is to insert in the exist- 
ing law about half a dozen words, embracing the amendments-to 
which I have called the attention of the House. The bill is very 
voluminous. 

Mr. HARRIS, of Virginia. The parts constituting the amendments 
are embraced in a very few wo 

Mr. BANKS. Then let the amendments to the existing law be read. 

The Clerk read as follows: 

After the word works,” in section 5, insert ex, ordina: 

After the words “in * sum — 1 — than, Werk d — * 

After the word * commi insert Provided, that no person interested in 
said contract shall be received as such surety.” 

The question being taken on the passage of the bill, it was passed. 

Mr. BLACKBURN moved to reconsider the vote by which the bill 
way passec ; and also moved that the motion to reconsider be laid on 

0 i 

The latter motion was agreed to. 


UNION RAILROAD DEPOT IN WASHINGTON. 


Mr. HENDEE, from the Committee for the District of Columbia, 
reported, as a substitute for House bill No. 4069, requiring the re- 
moval of the tracks of the Baltimore and Ohio Railroad from cer- 
tain streets in the city of Washington, and for other purposes, a bill 

H. R. No. 6466) to authorize the commissioners of the District of 

olumbia to designate a proper site for a union railroad depot in the 
aly of Washington, and for other purposes; which was read a first 
and second time, 

The bill, which was read, authorizes the commissioners of the Dis- 
trict of Columbia to designate a suitable site for the union railroad 
depot for all the railroad companies whose tracks enter or terminate 
in said city at some central point, having just reference to the con- 
venience of access by said companies to the people, sojourners, and 
visitors of said city, and to all the public interests involved, and re- 
port their doings in the premises to the next Con on the first 
day of the first session thereof, with a bill containing such further 
provisions as they may deem best calculated to give effect to the re- 
quiring of said railroads to use said depot in common and vacate all 
other depots and remove all tracks not necessary for such use. 

Mr. WILSON. I should like to ask the gentleman having charge 
of the bill whether the commissioners are ordered to make this change 
or simply to report to the next House? 

Mr. HENDEE. The only provision is that the commissioners shall 
designate a place and report the facts to the next session of Congress, 
They have no further power. 

Mr. WILSON. Iam opposed to any definite action being taken now. 

The bill was ordered to be engrossed and read a third time; and 
being en; i, it was accordingly read the third time, and passed. 

Mr. HENDEE moved to reconsider the vote by which the bill was 
peat; and also moved that the motion to reconsider be laid on the 
ta 


The latter motion was agreed to. 
HEIRS OF EDWARD B. CLARK, 


Mr. HENDEE, also from the same committee, reported back favor- 
any. oe bill (H. R. No. 6008) for the relief the heirs of Edward B. 


ra. 


The bill, which was read, authorizes and directs the commissioners 
of the District of Columbia to remit the taxes, assessments, and 
charges, upon the property, with improvements thereon, of the late 


1879. 
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Edward B. Clark, located in the city of Washington, and known as 
lot numbered 9, in square numbered 353, which accrued during the 
time said property was held by the Governnfent under title of confis- 
cation. 

Mr. FORT. Is there any report accompanying that bill? 

The SPEAKER tempore. There is not. 3 

Mr. FORT. I should like to hear the facts of the case. 

Mr. HENDEE. This small piece of property in this cit cay de 
to one Edward B. Clark. He was a resident of Kentucky. en 
the war broke out it was supposed he was in sympathy with the re- 
bellion. Hence, under the law of 1862, his property was taken and 
confiscated. The United States took possession and sold it. panne 
that time certain taxes were assessed, which remained unpaid. It 
turned out the party was not in sympathy with the rebellion, and 
his heirs and children have recov and taken ion of the 
property. This bill simply provides that while the United States 
owned and eccupied it they should pay the taxes on it. 

Mr. LATHROP. Has the Government paid any damages for the 
retention of this property ? 

Mr. HENDEE. It has not. 

The bill was ordered to be engrossed and read a third time; and 
being en , it was accordingly read the third time, and passed. 

Mr. DEE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ADDITIONAL ASSOCIATE JUSTICE, DISTRICT OF COLUMBIA. 


Mr. HENDEE also, from the same committee, reported back fay- 
orably a bill (H. R. No. 6431) to expedite the administration of jus- 
tice in the District of Columbia. 

The bill was read. 

Mr. BUTLER. I wish to say, Mr. Speaker, that the bill just read is 
almost exactly the same as the one passed by the Senate, and which 
is now in the Committee of the Whole on the state of the Union. I 
move, therefore, that by unanimous consent the Senate bill be taken 
up and acted on. 

Mr. GARFIELD. Let the Senate bill be considered and this 
dropped and laid upon the table. 

Mn BUTLER. That is my motion. I move that the Committee of 
the Whole on the state of the Union be discharged from the further 
consideration of the bill (S. No. 36) to create an additional associate 
justice of the supreme court of the District of Columbia, and for the 

tter administration of justice in said District, and that the same be 
taken up and considered at this time instead of the bill just reported 
from the Committee for the District of Columbia, which I suggest be 
laid upon the table. 

The SPEAKER pro tempore. If there be no objection, the proposi- 
tion of the gentleman from Massachusetts will be to. 

There was no objection, and it was ordered accordingly. 

The SPEAKER pro tempore. The House bill, then, is laid upon the 
table, and the House proceeds to the consideration of the Senate bill. 

The Senate bill was read, as follows: 


A bill (S. No. 36) to create an additional associate justice of the iri court of 
the District, and for the better administration of justice in said District. 


Be it enacted, €c., That there shall be appointed by the President, by and with the 
advice and consent of the Senate, one tional associate justice of the supreme 
court of the Districtof Columbia. That the said additional associate justice shall 
have the same power, authority, and jurisdiction as now or hereafter may be exer- 
cised by any of the associate justices of the said supreme court, and shall be en- 
titled to receive the same , payable in the same manner. 

Sec. 2. Two of the justices, wings; d at asa term, shall constitute a quorum for 
the transaction of business; but when the two justices shall be divided in opinion, 
the same shall be noted upon the minutes of the court, and thereupon and within four 
days thereafter either party in such cause may file with the clerk of the court a 
motion in writing to have such cause reargued before three or more justices; but 
no justice shall sit in general term to hear an appeal from any judgment or decree 
or order which he may have rendered at the special term. 

Sec. 3. The general term may order two terms of the cireuit court to be held at 
the same time, whenever in their judgment the business therein shall secre Ai 
and they sball designate by an order of the court the time and places of holding the 
same and the justices by whom toy shall, e be held; and shall make 
all necessary orders for a division of the docket between the justices holding such 
terms; and petit juries shall be drawn therefor, in the same manner as is provided 
for in sach circuit court, at least ten days before the commencement of any such 


sitting. 

Seer 4. The final judgment or decree of the e court of tho Distriet of Co- 
lumbia in any case where the matter in dispute, exclusive of costs, exceeds the 
value of $2,500, may be re- e ed and reversed or affirmed in the Supreme Court 
of thé United States, upon writ of error or appeal, in the same manner and under 
the same regulations as are lag in cases of writs of error on judgments or 
ap from decrees rendered in a circuit court. 

EC. 5. All acts or parts of acts inconsistent with the provisions of this act are 
hereby repealed. 


Mr. HUNTON. I desire to offer the following amendment: 


In the sixth line of the fourth section, after the word “ appeal,” insert the words 
“hereafter sued out or taken; so that it will read: 

May be re-examined and reversed or affirmed in the Supreme Court of the United 
States upon writ of error or appeal hereafter sued out or taken in the same man- 
nerand under the same re ons as are provided in cases of writs of error on 
judgment or appeals from decrees rendered in a circuit court. 


Mr. BUTLER. That is perfectly proper. 
The amendment was adopted. 
The — as amended, was ordered to a third reading; and it was 
accordingly read the third time, and passed. 


Mr. HENDEE moved to reconsider the vote by which the bill was 
passed ; and also moved to lay the motion to reconsider on the table, 
The latter motion was agreed to. 


ESTATE OF LATE CHIEF-JUSTICE CHASE. 


Mr. BANKS. Will the chairman of the Committee for the District 
of Columbia allow me to ask a question in relation to another bill in 
which many of the members are interested? I refer to the bal (S. 
No. 1012) authorizing the commissioners of the District of Columbia 
to rebate a certain tax claimed to have beer erroneously on 
the estate of the late Chief-Justice Chase of the Supreme Court of the 
United States. I wish to know if the bill has been considered in the 
committee, and, if so, whether a report will be made. 

Mr. BLACKBURN. In answer to the gentleman from Massachu- 
setts, I will say that the bill to which he refers has been considered 
by the Committee for the District of Columbia, and is in the hands 
now of the gentleman from Wisconsin, [Mr. Bouck,] who has been 
directed by the committee to report adversely upon it. 

Mr. B §. Will the chairman of the committee state whether 
it is probable that a report will be made? 

Mr. BLACKBURN. I have just inquired of the gentleman who 
has charge of the bill, and he tells me he is ready to report it to the 
House to-day. 

Mr. GARFIELD. I ask the gentleman if he will not let the bill be 
reported now, so that the House may act upon it. 

. BLACKBURN. I have no objection myself; but if I may be per- 
mitted, in justice to the committee, to reply to the honorable gentle- 
man from Ohio I will say this: I was instructed by the committee this 
morning so to yield the floor to different members of the committee 
as to enable us to get through with that bs see 1 tion first which 
is calculated to engender no discussion. That is the only reason why 
the bill referred to by the gentleman. from Massachusetts might not 
as well as any other have been reported first; but I have no doubt it 
will be reported to-day. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPSON, one of its clerks, 
informed the House that the Senate had passed a concurrent resolu- 
tion to pras 5,000 additional copies of the report of William Gov- 
erneur Morris, ial agent of the Treasury Department, on the re- 
sources and condition of affairs in Alaska; in which the concurrence 
of the House was requested. 

The message also announced that the Senate had passed a concur- 
rent resolution for printing 5,000 copies of the second report of the 
United States entomological commission; in which the concurrence af 
the House was requested. 

The message also announced that the Senate had passed bills of the 
following titles; in which the concurrence of the House was requested: 

A bill (S. No, 835) to provide for the construction of a bridge across 
the Missouri River at Decatur, Nebraska ; 

A bill (S. No. 1408) relative to the appointment of professors of 
mathematics in the Navy; and 
* — (S. No. 1792) authorizing the conversion of national gold 

anks, 
DISTRICT JUSTICES OF THE PEACE. 


Mr. HUNTON, from the Committee for the District of Columbia, 
reported back, with a favorable recommendation, the bill (H. R. No. 
5704) extending the jurisdiction of justices of the peace in the District 
of Columbia. 

The bill was read, as follows: 

Be it enacted, £c., That the jurisdiction of the justices of the peace within and 
for the District of Columbia, appointed and assigned in the county of Washington 
by act of Congress 1 une 7, 1878, be, and the same is hereby, extended 
within the city of Washington. Said justices of the peace are hereby authorised 
and empowered to try and determine all civil causes over which they have juris- 
diction anywhere within the city of Washington, District of Columbia. 

Sec. 2. That each of said justices of the peace be, and hereby is, required to keep 
an office at the most convenient point in the locality for which he is se oe ree 
Provided, however, That noi in this act shall be construed so as to prohibitany 
one of said justices of Topa from having an office in the city of Washington. 

Sec. 3. That all acts and parts of acts inconsistent with the provisions of this 
act be, and the same are hereby, repealed. 

The bill was ordered to be en and read a third time; and 
being Siocon it was accordingly read the third time, and passed, 

Mr. ON moved to reconsider the vote by which the bill was 
paned ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

SETTLEMENT OF TAX-LIEN CERTIFICATES, DISTRICT OF COLUMBIA, 


Mr. HENKLE, from the Committee for the District of Columbia, 
reported back, with amendments, the bill (S. No. 1099) to provide for 
the settlement of tax-lien certificates erroneously issued by the late 
authorities of the District of Columbia. 

The bill was read, as follows: 


Be it enacted, de., That in order to settle and pay to the holders of certain lien 
certificates panes to have been issued parsuant to an act of the Legislative 
Assembly of the District of Columbia, approved June 25, 1873, which the commis- 
sioners ef the District of Columbia may determine to have been erroneously issued 
by the late authorities of the said District against property exempt from 
at the time the taxes were imposed, or property upon which the taxes p rting 
to be represented by said certificates had been paid, the commissioners of the Dis- 
trict be, and they are hereby, authorized to receive the same in satisfaction of 
. taxes and a of all other taxes prior to J) 1, 1877; 
and imm 


iately upon the redemption of such erroneously issued ce tes the 
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same shall be canceled, and a proper record of such payment and cancellation be 
. 

The amendments reported by the committee were read, as follows: 
In line 9 strike out the words“ . taxes.“ 

In line 10 strike out the words all other.” 

In line 10, after 1877, insert the following: Except special-improvement taxes. 

Mr. EDEN. I would like to hear some explanation of this bill. 

Mr. HENKLE. It appears there have been tax-lien certificates to 
a moderate amount—not a large amount—issued in error; some on 

rty which was exempt from taxation; some on property which 

3 paid the taxes for which these tax- lien certificates were 
issued or intended to be issued; and this is simply to authorize that 
those certificates may be received in payment of taxes. 

Mr. EDEN. Has the gentleman any information as to the amount 
of certificates affected by the bill? 

Mr. HENKLE. I have no positive information asto that. Iunder- 
stand the amount to be about $15,000. 

Mr. EDEN. I suppose these certificates have been purchased by 


third parties? 

Mr. E. I think that is likely. 

Mr. EDEN. And the object of this bill is to allow them to be issued 
in payment of taxes prior to 1877? 

Mr. HENKLE. The amendment offered by the committee is to 
allow the certificates to be received in payment of taxes, except spe- 
cial-improvement taxes, in accordance with an act of the District 
which made that exception. 

Mr. EDEN. But they are only to be received for taxes beginning 
with the year 1877? 

Mr. HENKLE. Yes, sir. 

The amendments were to. 

The bill, as amended, was ordered to a third reading; and it was 
accordingly read the third time, and passed. 

Mr. moved to reconsider the vote by which the bill was 
pet and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


TAXES AND ASSESSMENTS IN WASHINGTON, DISTRICT OF COLUMBIA. 


.Mr. TOWNSHEND, of Illinois, from the Committee for the Dis- 
trict of Columbia, reported back, with an amendment in the nature 
of asubstitute, the bill (S. No. 979) in relation to the payment of taxes 
and assessments in the city of Washington, District of Columbia, and 
with an amendment to the substitute. 

The SPEAKER tempore. The gentleman can only report one 
thing at a time; when the substitute is before the House the House 


can amend it. 
Let me state that the bill is a Sen- 


Mr. TOWNSHEND, of Illinois. 
ate bill. The Committee for the District of Columbia had the bill 


under consideration, and have determined to present a substitute for 
the Senate bill. In addition to the substitute they also propose 
amendments to that substitute. This is practically a new bill with 
amendments. 
The SPEAKER pro tempore. Then why does not the gentleman 
present the whole thing as a substitute. He has the right to do so. 
The Clerk read the Senate bill, as follows: 


Be it enacted, dee, That at any time before the 1st day of October, A. D. 1879, any 

rson owing es of taxes, assessments, or water rates to the District of 
Bolumbia may pay to the collector of taxes, or to the person authorized to receive 
the same, the amount of tax, assessment, or water rate property belonging to 
such person heretofore laid or imposed and now rei g Sie mes together with 
interest at the rate of 6 per cent per annum, to be computed 
tax, assessment, or water rate was imposed to the time of such payment; and the 
officer or officers authorized to receive taxes, assessments, and water rates shall 
respectively make and deliver to the A par so making such payment a receipt 
therefor, and shall forthwith cancel the record of any tax, assessment, or water 
rate. 

Sec. 2. Upon such payment, such tax, assessment, or water rate shall cease to be 
a lien upon the property. and shall be deemed fully paid, satisfied, and discharged ; 
and there shall be no further interest or ty by reason of such tax, assessment, 
or water rate not having been paid within the time heretofore required by law, or 
by reason of any statute heretofore requiring the payment of any ty or in- 
terest over the rate of 6 per cent. per annum upon any unpaid tax, assessment, or 
water rate. 

Sec. 3. It shall be the duty of the commissioners of the District of Columbia to 
proceed forthwith. on and after the Ist day of October, A. D. 1879, to collect all such 
8 of taxes, assessments, and water rates as may remain unpaid on that 
day, and all interest, penalties, and forfeitures incurred by any person on account 
offailure to pay such last-mentioned taxes, assessments, or water rates at the time 
the same became due and payable; and this act shall not be so construed as to release 
any property from existing liens on the same on account of such taxes, assessments, 
or water rates, or interest or penalties or forfeitures in that behalf, except in case 
of pna as provided in the first section of this act. 

EC. 4. This act shall take effect immediately. 
Sec. RA All laws contravening the meaning and põview of this act are hereby 


The Clerk read the substitute, as follows: 


Strike out all after the enacting clause and insert in lieu thereof the following: 
That the rate of interest to be collected of any person owing of taxes, 
assessments, or water rates now due, or which may become due he: T, for any 
arrearages of taxes, assessments, or water rates, and penalties, to the District of 
Columbia, shall be 10 per cent. per annum, except where existing law provides 
for a lower rate of interest as taxes or assessments now due: Provided, That 
nothing in this act contained be construed as 88 property sold under 
tax sales and bought in by any other party than the District of Columbia, or any 
property upon which third :persons have acquired tax-lien certificates, from the 
penalties attached thereto by law. That in revising and correeting special assess- 
ments in the District of Columbia, as — by said act of 19th June, 1878, the 
commissioners of the said District are hereby authorized and directed to cancel all 
made against private property not specially benefited over and above 
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any damages that may have been done by the improvement for which said assess- 
ments were made. And that in all cases where were awarded by the late 
board of audit for injuries done to property by street or other improvements, such 
award shall be accepted by sis commissioners as conclusive evidence that said 
property was not speciall nefited by such improvement: Provided, The conclu- 
sion was arrived at by offsetting damages and improvements. 

Sec. 2. Thatin all cases where assessments s be found to be erroneous or ex- 
cessive the amouns of such error or excess shall be deducted from said assessment, 
and notice given to the owner of the property assessed of the amount ascertained 
to be due, which amount if not paid within thirty days after such notice shall be 
collected in accordance with existing laws, with interest from the date of such 
notice at the rate provided by law. And where such erroneous or excessive as- 
sessments have pomt pa; and where tax- lien certificates for any such assessments 
shall be held by third parties, the commissioners shall issne to the persons entitled 
to the same certificates for the amount of such excess, which certificates shall be 
receivable in payment for all special assessments for which no tax-lien certificates 
have been issued and which are not pare for any existing obligations, and for 
all general taxes due before the Ist of July, 1877. 

Sec. 3. That the commissioners of the District are hereby further authori in 
respect to all other matters not hereinbefore specially mentioned and provided for, 
to settle and adjust, on their distinct merits, all disputed assessments under saii 
act of 19th of June, 1878, for the improvements of streets and avenues, or for other 
improvements, according to such = 7 and 5 — cn as they may think just and 
equitable in each cular case; and all suits now pending touching such s 
assessments may rosecuted to final ry eyed and the rights of parties 
shall in no wise be impaired or affected by this act or by the act of which itis 


ened: 
Sec. 4. That all acts and parts of acts inconsistent herewith are hereby repealed. 


Mr. HENDEE. I would like to have the gentleman from Illinois 
(Mr. ha rl ct explain this bill, if he can. 

Mr. TOWN! ND, of Illinois. What is it my friend desires? 

Mr. HENDEE. I would like to have the reper ase from Illinois 
explain the provisions of the original Senate bill and also the provis- 
ions of the amendment which he offers as a substitute. 

Mr. TOWNSHEND, of Illinois. In what respect? 

Mr. HENDEE. As a whole. 

Mr. TOWNSHEND, of Illinois. I am somewhat surprised that my 
friend from Vermont, who has been a member of the Committee for 
the District of Columbia for years as I understand, should ask me to 
explain the laws as they now stand in to these taxes and as- 
rere pack 577 I have been only a member of that committee for a very 

rief period. 

Ihave been on the committee only a few weeks, and am net as 
familiar with this law in all its bearings as some other members of 
the committee. Iam, however, well enough advised in regard to the 
present law to believe that justice to those who have been wrongfuHy 
treated in this re requires that some relief should be given them. 
To some extent the Senate bill does furnish a measure of relief, but 
not to the extent which, in the opinion of the majority of the com- 
mittee, it should have done. In order to meet the demands of justice 
in regard to these taxes and assessments a majority of the committee 
have a to report the substitute that has been read. 

Mr. EE. I did not ask the gentleman to explain what the 
law of this District is in re; to special assessments. I asked him 
to explain the provisions of the Senate bill and then to explain the 
provisions of the ro substitute. I desire to say here that this 
substitute bill, which is of some length and is very important, was 
thrust before our committee this morning and was barely read 
through. It has never been printed at all, and I doubt very muck 
whether the gentleman who reported the bill can fully explain the 
provisions of either section of it. 

Mr. TOWNSHEND, of Illinois. I will say thisin reply to the gen- 
tleman: the bill which the Senate passed was brought to the House 
last Friday. The papers of the District gave notice of the character 
of the bill. It was on last Friday referred to the Committee for the 
District of Columbia. That bill has been in the room of the commit- 
tee ever since. My friend from Vermont [Mr. HENDEE] it seems to 
me has had ample opportunity to have read the bill and be able to 
mmy understand it. 

. HENDEE. Iknow all about both bills, Senate and substitute ; 
but this House knows nothing of either. It is to be presumed that 
the gentleman who reports the bill can tell what isin it. Iwantthe 
House informed, not myself. 

Mr. TOWNSHEND, of Illinois. If there are members of the House 
who do not understand the bill and substitute they can speak for 
themselves. Or if my friend from Vermont is anxious to explain the 
bill to the Honse I will yield to him for that purpose. 

Mr. HENDEE. I think it is the duty of any member to seek to 

rotect those who have not had an opportunity to examine this bill. 
8 as I was upon the minority when this bill was agreed upon 
in committee, I think I have a full right to demand an explanation 
of it from the gentleman who reports the bill to the House for the 
majority of the committee. 3 

Mr. TOWNSHEND, of Illinois. Ihave only this to say in reply to 
the gentleman from Vermont. The committee this morning ordered 
that the bill and substitute should be reported to the House. Since 
we have come into the House my friend from Kentucky [Mr. BLACK- 
BURN] placed the bill in my hand. I do not poppers that I under- 
stand the features of the Senate bill more fully than my friend from 
Vermont. The bill was not satisfactory to the gentleman from Ver- 
mont and others on the committee, and a substitute was offered for 


it. That substitute was amended by a majority in the manner it has 

been read to the House. 
The object of the substitute is to remove the penalties and fines 
assessed against those who have failed te pay their 


which have been 
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taxes and special assessments in this Distriet at the time they became 
due. It has been asserted and believed that grievous wrongs have 
been done by officers of the law where special assessments have been 
made against propery by way of erroneous and fraudulent over-meas- 
urements, &c. Much complaint has been made in régard to these 
assessments, and those suffering from them have been seeking relief 
at our hands. In many instances they amount to more than the value 
of the property against which the assessments have been made, and 
enforcement of their collection would amount to practical contisca- 
tion of the property. 

The Senate passed a bill which was intended to remove all the 
penalties and simply imposed the condition that all who should 
come forward by the ist of October next and pay up arrearages of 
taxes against their property, with 6 per cent. interest from the date 
of assessment, should receive an acquittance from further liability 
in that regard. 

The original substitute offered in the committee was for the pur- 
pose of raising the interest from 6 per cent. to 10 per cent. A further 
object was had in view, that is, to guard from the operations of the 
Senate bill certain tax-certificates which have fallen into the hands 
of third parties. I will not detain the House to detail all the trans- 
actions concerning these matters. 

That substitute has been amended as in the paper last read. In 
some instances I believe the penalty for non-payment exacted was 2 

r cent. per month from maturity of the tax, and there are other 
ee penalties which I do not now remember. The substitute as 
now amended simply relieves these parties from the heavy burdens 

n their property by paying all the taxes that are legally due from 
em, with interest at the rate named in the substitute. 

There is one other feature of the substitute which I will mention. 
It is, that where it has been discovered upon investigation that taxes 
have been wrongfully or excessively assessed against property, the 
District commissioners shall have power to ascertain that fact, and 
issue certificates in the nature of rebates or drawbacks, which shall 
be available to these parties in paying special assessments. 

Lapprehend that there are other members of the committee who 
are better prepared to explain the nature of the bill than myself. 
The bill was p in my hands since I came into the House this 
morning, and I am not pexhaps as familiar with its scope as is the 
gentleman from Vermont [Mr. HENDEE] and others. 

NI. LATHROP. Are these certificates of rebate to be issued to 
those who have pony pa their taxes ? 

Mr. TOWNSHEND, of Illinois. They are, to those who have over- 
paid their just share of taxes. 

Mr. EDEN. If my colleague [Mr. TOWNSHEND] is through, I would 
like to ask the gentleman from Vermont [Mr. HENDEE] a question, 
as he seems to be somewhat familiar with this subject. Ido not wish, 
however, to interfere with my colleague. 

Mr. LATHROP. I wish to understand whether a part of the per: 
pose of this bill is to pay back taxes that have a y been paid. 

Mr. TOWNSHEND, of Illinois. That is one of the features of the 
substitute. 

Mr. LATHROP. And to forgive those who have not paid? 

Mr. EDEN. I think the question of the gentleman from Vermont 
[ Mr. HENDEE] is quite pertinent. The House ought to understand 
this bill better than it understood the bill to which it is an amend- 
ment. That bill I am very sure was not very well understood; 
and either my colleague [Mr. TOWNSHEND] or the gentleman from 
Vermont [Mr. HENDEE] er some one else who is familiar with this 
legislation ought to explain the bill and amendment, so that every 

ntleman who desires to understand this legislation may vote intel- 


igently. 

2 I understand aright, the act of last session, to which this is an 
amendment, decided certain questions which were pending in the 
courts as to the le; oy of these assessments. The effect of that 
legislation was to take those questions out of the courts and to legal- 
ize assessments that were then being litigated. 

Mr. HUNTON. I beg the géntleman’s pardon. 

Mr. EDEN. I so understood the decision of the Supreme Court. 
If Iam wrong about that I shall be glad to be corrected. I under- 
stood that was an element in the decision. 

Mr. HENDEE. For the information of the gentleman from Illinois 
LMr. EDEN] and others who care for it, I wish to say that this substi- 
tute, which purports to be an amendment of the act of June 19, 1878, 
the act which the gentleman spoke of as having created a great deal 
of tronble, is a re-enactment of that same law with a great many addi- 
tional provisions, which in my judgment are obnoxious to the tax- 

yers of this District. That part of the law of June 19, 1878, which 

© Supreme Court considered as legalizing the old assessments, was 
the penn authorizing, after revision, the collection under exist- 
ing laws of taxes yet unpaid. 
r. EDEN. Then I am correct in my understanding that the Su- 
preme Court did decide the question upon that legislation. 

Mr. HENDEE. Not upen that legislation alone. I will tell the 
honorable gentleman what the Supreme Court did decide. It decided 
that the prior legislation of the Legislature of the District, and the 
act of Con of some four years ago, and the act of last year, 
taken together, were sufficient, in the judgment of the court, toshow 
that Congress designed to have these taxes regarded as legal, and 
hence that their collection could be enforced. 


Mr, EDEN. That is the reason I regard the question of the gen- 
tleman from Vermont as being pertinent. I think it was stated on 
this floor, when the act of last session was pending, that it would not 
at all interfere with questions which were being litigatedin the courts, 

Mr. HENDEE, It was stated by myself that the committee had 
taken all the pains in their power to prevent that legislation from 
having any effect upon pending litigation, and upon the question 
being carried to the: law officers of this Government they took the 
same view. But the Supreme Court said substantially: “It is not 
to be conceived that Congress would authorize the collection of an 
illegal tax.” Hence they considered that the District Legislature and 
Congress had legalized these taxes by subsequent acts. 

Now let me say that this substitute re-enacts that legislation by 
providna that after thirty days’ notice the commissioners of the 

istrict shall proceed to collect these taxes, using precisely the same 
words that were used in the act of June 19, 1878, of which so much 
complaint has been made. This substitute directly authorizes a 
deeper revision, going back farther and taking up a different class of 
eases from those that were designed to be embraced by the act of 
last year. When this further revision has been made, then the sub- 
stitute authorizes the collection of these taxes according to existin 
laws, usin 8 the same language that was used in the act o 
June 19, 155 . 

Mr. EDEN. Is that the effect of the Senate bill? 

Mr. HENDEE. No, sir; that is the effect of the substitute offered 
by the gentleman from Ilinois [Mr. TOWNSHEND] on behalf of the 
majority of the committee. The Senate bill simply reduces the rate 
of interest on unpaid taxes from 10 per cent to 6 per cent. 

Mr. EDEN. Does this pro legislation affect any of the taxes 
except those that were in dispute at the time of the passage of the 
act of last session? 

Mr. HENDEE. It does; and that is why I wanted the gentleman 
from Illinois [Mr. TOWNSHEND] to explain it fully: 

As to the first section of this substitute there is no icular objec- 
tion. I think perhaps the committee were a; t the commis- 
sioners should cancel all assessments where it was found by them 
that the property against which the assessment had been made was 
not specially benefited by the improvement. That is a sound princi- 
ple. But the second section of this substitute permits the commis- 
sioners to g back even to the first day when the government of the 
District of Columbia was started, and re-examine every claim that 
can possibly be brought forward for readjustment, arising out of 
special improvements or improvements of any kind. 

Mr. TOWNSHEND, of Illinois. I wish to correct my friend. This 
substitute is specially limited to the assessments embraced in the act 
of June, 1878. 

Mr. HENDEE. I know it is in one section so limited; and the act 
of June 19, 1878, refers to unpaid assessments up to that time. But 
in another clause of this substitute you provide that the commission- 
ers may, in addition to the things specifically named, take up any and 
all questions of difference er dispute from the commencement of the 
Government to the present time, and adjust and settle them on such 
principles as the commissioners may deem fit in each particular 


case, 

Mr. TOWNSHEND, of Illinois. The purpose of the committee, as 
I understood, (and I understood the gentleman from Vermont was sat- 
isfied in committee this morning that the substitute sufficiently ac- 


complished and was limited to that purpose alone,) was to embrace- 


only those taxes affected by the act of June 19, 1878. 

Mr. HENDEE. But that is not the effect of the substitute as 
offered. It covers the whole period from the first existence of the 
Government to the present time, in this: that it permits a revision of 
all assessments that have been paid, no matter how long ago. 

Mr. LATHROP. I move that the bill and pending amendments be 
recommitted. 

Mr. TOWNSHEND, of Illinois. I hope this motion will not be 
agreed to. I am satisfied that the recommitment of this bill will be 
the end of it for this session, and if the substitute is not perfect it 
can now be amended so as to meet the will of the House. 

a motion of Mr. LATHROP was agreed to; there being—ayes 100, 
noes 22, 

Mr. HENDEE. I had designed to say befere the gentleman took 
me off my feet so quickly, that I had an amendment in the way of 
a substitute which I intended and was authorized to offer, which 
would afford some relief to a large number of the citizens of the Dis- 
trict and do no harm to those it did not specially benefit. But of 
oe it is too late to offer it now as the bill and substitute is recom- 
mitted. 

Mr. LATHROP. I move that the vote by which the bill and amend- 
ments were recommitted be reconsidered, and that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


LICENSE TAX. 


Mr. CLAFLIN, from the Committee for the District of Columbia, 
reported back the bill (H. R. No. 6437) imposing a license on trades 
business, and professions practiced or carried on in the District of 
Columbia, and providing for the enforcement and collection of fines. 
and penalties for carrying on business in the said District without 
licenses, and for other parposes, with sundry amendments. 
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The bill was read, as follows: 


a license on trades, business, and professions practiced or carried on 

Abi eg sree ty of Columbia, — providing for the 5 and collection of 

fines and ities for carrying on business in the said District without licenses, 
and for other purposes. 

Be it enacted by the Senate ond House of Representatives of Ie United * 
America i assembled, no person shall be en, nany trade, - 
— mentioned until he shall have obtained a license 
he commissioners of 75 District of Co- 


Sec. 2. person en, in, or who is about to engage in, any trade, 
business, occupa: or profession for which a license tax is imposed by the pro- 
visions of this act, s at tho time petani vae for procuring the same, make ap- 
plication to the com: rs of the District of Columbia, and shall state, under 
oath or affirmation, such facts as may be applicable to licenses, as ries, 
commercial agents, sage banks, eet sample-rooms, and tippling-houses ; 

l, and Jenny Lind tables; bowling alaya, kroketi dealers 
in ; and fermented liquors, wines, and co) backs, car- 
riages, cabs, omnibuses, and street cars; hotels, fire and life insurance companies; 
li stables, manufacturers, peddlers, resident or otherwise. The commission- 

upon the compliance wi 


BS 


sioners and impressed with the seal of their office. Licenses may be transferred 
to business in the same house or to remove a place of 
al license, All transfers shall 


hich the liability began, an ent shall be made for a proj mate 
— 2 That Dee ehall be. granted for D leas pert than six 
months to any dealer embraced in this section, nor shall any license be granted to 


ace 


Sec. 5. That in ev 
hereinafter descril 


insurance agen d 
ony ea ha — t mfacturers, distill 8 tifi 
an or except man T5, or rectifiers 
SEC. k y person or persons, jers, 


of or fermented liquors, manufacturers of ill or mannfact- 
urers ef cigars or tobacco, may sell any , Wares, mere or other arti- 
cles of her, or their own manufacture, if manufactured within the District of 


Columbia, free from any charge for a license, 

Sec. 8. That if any person, resident or non-resident of the District of Columbia, 
who may have obtained license to sell merchandise, or license as an auctioneer, 
shall permit any dealer or commercial t, withont license as such, to sell under 
his license, or to occupy any portion of his premises for the pw of offering for 
sale merchandise under his license, the person so offending shall be fined not less 
than $100 for each offense, to be imposed and collected as other fines. 

Sec. 9. That no license shall be required of any person bringing to the District 
ef Columbia wood, lumber, building materials, or produce of any kind, to be sold 
by the car, cargo, or wagon-load. 

Sec. 10. That the keeper of every livery-stable, wood, coal, or Juamber-yard, soap 
factory, or slaughter-house shall, before engaging in such business, obtain the con- 
sent in writing of a majority of the persons 8 real estate, and a majority of 
the residents keeping house on the square on which the stable, yard, soap factory, 
or slaughter-honse is about to be built or kept, and also the consent of a majority 
of those owning real estate and a majority of the residents koio house on the 
side of the square fronting opposite the principal entrance of said stable, yard, 
soap factory, or slaughter-ho’ for him to engage in such business ; and without 
such consent being first obtained it shall be unlawful to grant such license: Pro- 

„That in the case of soap factories and slaughter-houses the Commissioners 
of the District may refuse to grant a license to engage in either of said businesses 
within the limits of Washington or Georgetown. ž 

Sec. 11. That every place where distilled or fermented liquors are sold in less 

uantity than one quart shall be known as a bar-room, sample-room, or tippling- 
mse, as the case may be; and it shall be the duty of the proprietor of suc. 
to present, with his application for license, the written permission of a ma- 
rity of the owners of estate, and of a majority of the residents keeping 
on the same side of the square where it is desired to locate such business, 
and of the same side of the square fronting opposite the same: Provided, That the 
failure of any keeper of a hotel, eating-house, tavern, or restaurant to obtain licepse 
to sell distilled or fermented liquors in quantity less than one quart shall not other- 
wise affect said business of kooping a hotel, eating-house, tavern, or restaurant, he 
having a license for the same; butif said keeper of a hotel, eating-house, yon 
or restaurant shall be convicted of selling liquor without license, he shall forfei 
his license to keep said hotel, eating-honse, tavern, or restaurant. ; 

Sec. 12. That any person selling distilled or fermented liquors or wines in min- 
eral or soda water, or other like beverage, shall be liable for the same retail liquor 

license, and under the same restrictions, and subject to the same penalties as pro- 
vided in the preceding sections. 

Src. 13. That nothing contained in this act shall authorize any person to keep 
his place of business open on Sunday for the sale of any merchandise whatever, 
2 medicines in cases of necessity; and any one offending under this section 
£) be liable to a fine of not more than $100 for each offense, to be imposed and 
collected as other fines. - 

Src. 14. That no person whatsoever shall sell, or e for sale, at auction, any 
property, real or personal, within the District of Columbia, without having first 
obtained a license ag auctioneer. Every person who may offer to sell at auction 
any pro} y or merchandise without license shall be fined not less than $100 for 
each oi s 


sales 


Sec. 15. ital invested it 


shall be taken to mean the average capital invested in merchandise and cash 


. or, if the business is just begun, the actual capital at 
a time, 


Sec. 16. That all carts, wagons, and drays licensed by the District of Columbia 
shall, at the time of receiving the license, be furnished with a number of the sam 
legibly painted on tin or some other suitable material, with the letters D. C. an 
the year, which the owner or t shall attach to said cart, wagon, or dray in 
some conspicuous place; and in like manner a number shall be furnished, painted 
on tin or some other material, in the form of a badge, which shall be worn conspic- 
uously on the person of the driver of each hack, cab, or other licensed 
vehicle for the transportation of passengers for hire, except street-cars, when in 

against section 


service; and any person offending this be fined not less than 
$10 for each offense. 

Sxc.17, That it shall be the duty of the commissioners to keep, in books prepared 
for the purpose, licenses for varts, wa- 


a list of the names of all persons 9 
gons, and a, and for hacks, and cabs, and other vebicles, for the 
transportation of passengers, numbe to correspond with the number of the 


Sec, 18. That the commissioners of the District of Columbia be, and they heroby 


authorized and to adjust and fix such rates of charges and rules for 
hire of hackne: cabs, and other vehicles used for the conveyance of pas- 
sengers in the District of Columbia as they may deem just and advisable: Provided, 


That no increase of fares shall be made over t now established; And provided 
pres, That any violation of the rates or rules as fixed by said commissioners shall 

punished a revocation of and a fine of $10 for each offense. All ex- 
isting laws, and rules in relation to hucksters, sales by dry measure, 
sale of bread, ice, charcoal, milk, lime, oysters, wheat, corn, and grain of all kinds, 
227! 6 
ors quors, inspectors jour, ani rā ai 
measurers of wood and lumber, may be changed or —— ified by the cat a missioners 
of the District upon public notice thereof being given thirty days previous. 

Sec, 19. That every agent for life or fire insurance com es whose principal 
office is beyond the limits of the District of Columbia shall obtain a separate license 
for each company he arf be agent for: Provided, That licensed insurance agents 
ma: nen a orana insurance withont the payment of an additional license. 

` t a license tax shall 2 1 hereby is, imposed, and shall be annu- 
pa Atiy and collected as follows; that is to say : 
rst, Apothecaries shall pay annually $25, and $5 on each $1,000 or fractional 
thereof 9 invest Abad Hone e peo gry oA be to manufac- 
com or dispense medicines $ regarded as an a ecary, 

Seanad. Ane eers shal pay $250 annually. See 

Commercial agents shall pay $200 annually. Exery person whose busi- 
ness it is to offer for Sale pools, wares, or merchandise by sample, catalogue, or 
otherwise, shall be regarded as a commercial agent. 

Fourth. Banks and bankers shall pay annually $100, and $1 on each $1,000 of 
capital invested. Every incorporated or other bank, and e person having a 

of business where credits are opened by the t or collection of money or 
currency, subject to be paid or remitted upon d check, or order, or whero 
money whos on 6s or . = eros ponda mallon, =~ of exchange, or promis- 
sory notes, or where si on, exc or promissory notes 
are received for discount or for sale, shall be re; 425 a bank or ‘banker: 
Provided, That associations or companies known as provident institutions, uv. 
Ser rs, savings-funda, or savings-institutions, having no capital stock, and 
doing no other business t receiving deposits to be loaned or invested for the 
sole fit of the parties making such deposits, without profit to the association 

shall pay annually $100. 


or co: x 

Fifth, Mud shall pay $10 annually. Every person whose business it is to 
post advertising bills or distribute circulars shall be regarded as a bill-poster: Pro- 
vided, That no license shall be required of any person who may post or distribute 
advertisements of his own business. 

Sixth. Every person ed in the business of selling or offering for sale any 
spirituous or intoxicating liquors or mixed liquors or any malt, brewed, or ter- 
mented 5 poaa by retail, or any mixture or compound which in whole or in part 

ts o tuous or intoxtoating liquors, shall pay the sum of $200 annually. 

VVVVVVCVVCVCCCCCCCTTTTT—T—T———— oh 25 whee 
cating liquors or any rewed, or fermen’ quors at who! o or at whole- 
sale and retail shall pay the sum of $300 annually. 

Eighth. Every peee engaged in the business of manufacturing baewed or malt 
liquors for sale, if the — ty manufactared be over five barrels and does not 
exceed fifteen hundred ls, $50; if over fifteen hundred barrels and not exceed- 
ing five thousand barrels, $100; if five thousand barrels or over, the sum of $200 


annually, 
Ninth, Every person engaged in the business of distilling, rectifying, or manu- 
facturing for sale spirituous or intoxicating liquors, $300 annually. 


Tenth. No person paying a manufacturer's under the above two provis- 
ions be required to pay a wholesale dealer's license for the sale of liquors 
manufactured by him. 


Eleventh. Every person who sells or offers for sale any spirituous or intoxicat 
ing liquor or mixed liquor in quantities less than one quart, or malt, brewed, or 
fermented liquors in quantities less than one gallon, shall be considered a retail 


oars those selling the same in larger quantities shall be considered wholesale 
ers. 


Twelfth. Brokers shall pay annually $50. Every person whose business it is to 
negotiate loans, or purchases or sales of real estate, stocks, bonds, exchan proni 
ion, coin money, bank-notes, promissory notes, or other securitica, s re- 

pay $50 annually. Every person, ex- 


garded as a broker, 
Thirteenth. Commission merchants shall 
cept commercial agents whose business it as agents for others, to negotiate 
es, or purchases of goods, wares, or merchandise of any kind whatever, or to 
negotiate 3 for owners of ships or vessels, or for the shipper or consign’ 
co! ees of ght carried by ships or vessels, shall be regarded. as a commission 
mei t: Provided, however, That license as commission merchant shall not be 
construed to grant the right to buy and sell goods as dealers, or to allow said mer- 
chant, his agent or employé, to buy and sell goods as dealers, or to allow said mer- 
chant, his agent or employé, to solicit orders or offer for sale merchandise of any 
kind whatever by sample or catalogue outside of the office or store of said commis- 
sion merchant. 

Fourteenth. Cattle-brokers shall 
it is to buy and sell cattle, sheep, 
broker: Provided, That this shall 
and sell horses for their own use. 

Fifteenth. Pawnbrokers shall pay annually $200, Every person whose business 
it is to take or receive, by way of pledge, pawn, or exchange, any merchandise, or 
any kind of property whatever, as security for the repayment of money 
lent thereon, shall be re as a pawnbroker. 

Sixteenth. Butchers shall pay annually $20 for each stall or place in which they 
person whose business it is to sell meat from market-stalls, 
stands, wagons, or stores, shall be regarded as a butcher. 

Ne baby? and drays shall pay annually $3; Provided, That no 
license shall be reg for light wagons kept exclusively for pleasure, nor for 
carts and wagons used exclusively on a farm or garden, or for bringing farm or gar- 
den produce to market, or used exclusively for grocers’ or merchants’ delivery 


wagons: and not kept for hire. $ 3 
ighteenth. The managers of concerts, exhibitions, lectures, fairs, and balls, for 


y $50 annually. Every person whose business 
or horses, shall be regarded as a cattle- 
noš apply to keepers of livery stables who buy 


or 8 
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be entitled to a reduction of one-half 
cy above rates: And provided, That base-ball and cricket clubs shall pay $2 
for each game. Á 

Nineteenth. Circuses shall pay $200 for each week or part thereof. Every build- 
ing, tent, space, area, where feats of horsemanship or acrobatic sports; or theatri- 
ot rformances pertaining to or being a thereof, are exhibited, shall be re- 
ed as a circus. Exhibitors of wild animals shall oe bee week: Trestaes: 
hat E — — having license as such s taxed for license 
‘Twentieth. Dealers in merchandise of any kind whatever not otherwise provided 
for, who pay no personal tax, shall pay annually $10, and $5 on each 81,000, or frac- 
tional part thereof, of capital invested: Provided, That all persons who under this 
section would be required to take out a license shall be exempted from the pro- 

visions thereof in case the capital they may have invested does not exceed 8500. 
‘Twenty-first. Produce-dealers shall pay annually $20. Every person whose busi- 
ness it is to buy and sell produce, fish, meats, or fruits, from wagons or carts, stalls, 
stores, or stands, shall be regarded as a produce-dealer: Provided, That any person 
selling produce of his own raising shall not be liable for license for selling the same. 
Persons selling fruit, cakes, sweetmeats, or other eatables. or notions from baskets 
or stands, whose average capital does not exceed $20, shall not be liable for license 


not 


tax. 

Twenty-second. Dealers in tobacco, snuff, or cigars shall pay annually #50. 

Twenty-third. The proprictors of hacks. cabs, omnibuses, and street-cars, and 
other valicles for transporting passengers for hire, shall pay annually for each as 
follows: Hacks and $10; one-horse cabs, $6: omnibuses, $10; street- 
cars drawn by one horse, $3, and by two horses, $6; or other vehicles capable of 
carrying ten 8 or more at one time, $10; ice carts or wagons, $10 each. 

Trentyfourth. © proprietors of hotels shall pay annually as follows: Hotels 
containing twenty rooms or Jess, suitable for the accommodation of guests, $25; 
the same, containing more than twenty rooms, suitable for the accommodation of 


ests, $1 for each room over twenty. Every place where food and lodging are 
8 for and furnished to Searels and sojourners for pay shall be Wee 
as a hotel: Provided, That a hotel license not authorize the sale of d ed 


or fermented liquors, wines, or cordials. 
Waun e Proprictors of intelligence offices, who charge for services, shall 
ann e 
Pelwenty-aixth. Fire insurance companies shall pay annually $50, and $1 on each 
$1,000 of capital invested. Every firm, or co! whose business it 
is to grant policies of insurance for of any kind, boats, vessels, and ships, 
furniture or merchandise, against loss by fire, shall be regarded as a fire insurance 
company. 
‘Twenty-seven’ 


insured an r 
on eonititions, to pay to the person insured an annuity, shall be regarded as a life 
insu 


such receipts are ia JVC premium. Every person 


whose bi ess it is to act as agent for an: 6 or fire insurance company whose 
. 5 the District of Columbia shall be regarded as an 
ce agent: Provided, That in cases where any person is agent for more than 


Fe gree eee 

enty- e proprietors of jun! ps shall pay $50 annually. per- 
son whine business itis to keep a store or office for bi and sellin cid fron, 
Tags, paper, second-hand clothing, or like old material, deemed keeper 


of a junk-shop. ers in old Dey Aona CE MIA 
Thirtieth. The 1 of livery stables shall pay as follows: Not exceeding 
ten stalls, $25, and $2 for each additional stall more than ten. Any person whose 
business it is to keep horses for hire, or to keep, board, or feed horses for others, 
shall be ed asa livery-stable keeper: Provided, That Rone cones in 
this clause shall be so construed as to exempt livery-stable keepers procuring 
additional license for mg cabs, backs, or hackney carriages. 
Thirty-first. Proprietors of grounds used for horse-racing or tournaments shall 
be 2 to ys weekly tax of $25, or $10 per day when so used. 
Thirty-secon hotographers shall pay annually $10. Any pea who makes 
rapia, seers, daguerreotypes, or pictures by agency of light, 
er, 


hotographe: 
Thirty- x Peddlers shall pay $50 annually, Any person who may offer for 
a wagon or other like meahs of os 

e time 


sale from house to house, or from 

dry goods, fancy goods, notions, toys, and similar articles, delivered at 

silo: shall be known as a peddler. Permits may be issued, in the discretion of the 
5 to parties whose capital invested in articles for sale does not exceed 

0. - 

Thirty-fourth. The proprietors of soap-factories and slaughter-houses shall pay 
$50 annuall 

Thi “fifth, Proprietors of restaurants and eating-houses shall pay $25 annually. 
Every p the business of which is to provide meals or refreshments, except dis- 
tilled or fermented liquors, wines and cordials, for casual visitors, shall be regarded 
as a restaurant or eating-house. 

Thirty-sixth. The proprictors of theaters shall pay annually $300: Provided, 
That license may be granted for theatrical performances for one week on the pay- 
ment of $20. Every edifice used for the pope of dramatic, operatic, or other 
representations, plays, performances, or esques, for admission to which en- 
trance money is received, but not including balls rented or occasionally used for 
concerts or lectures, shall be regarded as a theater. 

Pelterers shall pay annually $50. Every m who shall byy and sell pelts, 
hides, or skins of any kind or description s8 be regarded as a pelterer. 

‘Thirty-seventh. Contractors shall pay $25 annually. Every person who contracts 
for building railroads, bridges, ships, or buildings, or for paving or ig streets 
or sidewalks, or for building sewers and other work of a like character, shall be 

lite sight. Book a; ts shall pay $1 all 

tirty-ei K nts s! 0 annually. 
ness it is to solicit pot el 3 deliver, Pooks 
as a t: Provided, That only one person shall be anthorized to solicit 
orders or deliver books, maps, or engravings under one license. 

Thirty-ninth. Manufacturers of illuminating gas for sale shall pay a monthly tax 

cent. on their gross receipts. 
Fortieth. Claim agents, patent agents, lawyers, physicians, and dentists shall 
pay 525 annuall Every person whose business it is to prosecute claims before 
the Executive rtments of the General Government or the District of Colum- 
bia shall be ed as a claim agent. 

Forty-first. Street-railway companies shall pay st on each thousand dollars of their 
stock paid in; but this tax not exempt their real estate or their cars from taxa- 
tion or license. Telegraph companies sha) y $250 and $1 annually on each tele- 
graph pole erected in the District of Columbia; and all poles shall be painted and 
numbered loners of the District. Bank- 


Every person whose busi- 
or maps shall be regarded 


in the manner p y the co 
note engraying companies shall a license of $100, and 81 on each thousand 
dollars of their paid-up capital. un ers, notaries-public, and civil 


engineers shall pay annually a tax of $10. 


Fo! 
in use 
Sec. 21. Persons having stands in two markets, both of which are not open on 


Second. Telephone com shall #1 upon each te! instrament 
the District of Columb ost 855 e 
the same Sey, aha be required to take out bnt one license; but if they have standa 
in markets that are open on the same day they shall be required to take out a license 
for each market. Produce dealers selling from a hove ar and a market or other 
1 870. . "That for the arpa — thi peri migra hall signify and in 
EC. ‘or the pn of this act the wo rson s and in- 
clude firms, co ons, or company. W. of jabra es Wal air and 
include words of both numbers respectively. Words of one gender shall 
and include words of every gender respectively. The word “agent” shall si 
and include every person acting for another. ‘The word “merchandise” sig- 
nify and include every article of commerce, whether sold in bulk, by sample, cat- 
alogue, or oi ise. The word “dealer” shall signify and include every person 
engaged. And nothing in this act contained sball be construed as 8 
person, agent, or corporation from the payment of such general or personal 
as may be assessed upon his or their capital under existing laws. — 

Sec. 23. It shall be the duty of every person who is required by the provisions 
of this act to have a li o keep the same at all times layed in a ou- 
ous position in his place of ess, and if he has no place of business to bit 
the same on demand of the proper officials; and it is hereby made the duty of tho 
superintendent of police to see that no person — —— by this act to havea license 
shall be engaged in business without the proper license. 

rdinances of Washington and 


Sec. 24. That all laws and o: of the corporations 
rgetown and the levy court, ing police regulations for the — busi- 


rt, provi 
nesses of the citizens of the District of 


b, 
all the penalties or fines — or in any manner created by this 
act or by the act of the Legislative Assembly entitled “ An act im; a license on 
Dose: and professions ticed or on in the 


assistan and in the same manner as was 
provided for in section 16 of an act of Congress of the United States entitled “An 
act to establish a police court forthe Districtof Columbia,” approved June 17, 1870, 
for the recovery of fines and penalties for the violation of ordinances of the late 


corporation of W. m, Georgetown, and the levy 
Sec, 26. That the commissioners of the District are hereby authorized to 
two — — 


et semi-annual payments in advance for prod 


court shall sentence him to pay the fine provided for by law, and in default in pay- 
£ for a period of — 5 


license; and no license shall be granted to such person under the of this 


act within one year after such conviction. 
The amendments were read, as follows: 


Section 11, page 5, line 4, insert, after the word “and,” the following; whenever 
it may be required by the: commissioners of the District of Columbia." 


Section 11, page 5, 5, strike out the words “with his lica! for license.” 
Section 19, 19, line 256, strike out the words “twenty-five,” and insert in 
eu thereof the word “ten.” 


Mr. BUTLER. Irise to a point of order on that bill, 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. BUTLER. This being a tax bill, must be first considered in the 
Committee of the Whole. A tax on any portion of the citizens of the 
United States is of course a tax on all. 

Mr. CLAFLIN. Very well, we will consider the bill in the Com- 
mittee of the Whole. 

The SPEAKER. The Chair would decide that, under Rule 110, any 
tax or c noon the poopie is obnoxions to the point of order. 

Mr. C LIN. I move that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union for the purpose of taking 
up and considering the bill which on the point of order has been re- 
ferred to that committee. 

Mr. BUTLER. This bill having gone to the committee must take its 
place on the Calendar, and it cannot be reached until we have gone 
5 the whole list. 

Mr. BLACKBURN. Cannot this bill be considered in the Honse as 
in Committee of the Whole? 

The SPEAKER pro tempore. It can only be considered as in Com- 
mittee of the Whole by unanimous consent. 

Mr. BLACKBURN. Is there objection ? 

Mr. BUTLER. I object. 

Mr. CLAFLIN. I moye, then, that the rules be suspended and the 
House resoWwe itself into Committee of the Whole on the state of the 
Union for the parpose of considering that bill. 


Mr. BLACKBURN. I rise to a parliamentary inquiry. If the 
motio of the gentleman from Massachusetts s revail and the 
House resolves itself into Committee of the Whole, is not the even- 


ing to be confined to the consideration of legiMation affecting the 
District of Columbia? 
The SPEAKER tempore. 
Mr. BUTLER. But the le, 
lumbia on the Calendar must 
The SPEAKER pro t 


Exclusively. 
tion affecting the District of Co- 
considered in its order. 
This day after two o’clock has been 


set apart for the consideration of business of the District of Colum- 
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bia, and that business must be considered in its order on the Cal- 


endar. 

Mr. BUTLER. All the business on the Calendar before this bill 
just referred to the committee must first be taken up. 

Mr. CLAFLIN. There is no other business on the Calendar. 

Mr. BUTLER. Oh, yes; the jail bill and others. 

.CLYMER. I move the House take a recess until half past seven 
ock this Ab a $ 

Mr. CLAFLIN. I hope not; this is an important bill. 

Mr. BUTLER. There are other bills to be considered. I hope the 
gentleman will withdraw his motion for a recess. We can go into 
committee and vote down this bill, and then proceed to the considera- 
tion of other business. ‘ z 

Mr. PAGE. Is there not a special order for this evening? 

The SPEAKER Dro tempore. This evening has been set apart for 
eulogies on Mr. Schleicher. 
~ Mr. WAIT. The recess is for that and no other purpose. 

The SPEAKER pro tempore. It has been set apart especially for 
the obsequies of Mr. Schleicher, and no other business, of course, will 
ha : 


The House divided ; and there were—ayes 84, noes 67. 
Mr. HENDEE demanded tellers. 
Tellers were ordered ; and Mr. CLYMER and Mr. BUTLER were ap- 


inted. 

The House again divided; and the tellers reported—ayes 96, noes 66. 

So the motion was agreed to; and thereupon the House (at four 
o'clock and twenty-two minutes p. m.,) took a recess until seven 
o'clock and thirty minutes p. m. 


EVENING SESSION. 


The recess having expired, the House resumed its session af seven 
o’clock and thirty minutes p. m. 
DEATH OF ION. GUSTAVE SCHLEICHER. 


Mr. GIDDINGS. Mr. Speaker, in accordance with notice hereto- 
fore given and order of the House, I now submit resolutions of re- 
+ to the memory of our late colleague, GUSTAVE SCHLEICHER. 
The Clerk read as follows: 


Resolved, That this House has heard with profound sorrow the announcement of 
the death of Hon. GUSTAVE SCHLEICHER, late a Representative from the State of 
Texas. $ 


Resolved, That in token of regard for the Sonny of the lamented deceased the 
members of this House do wear the usual badge of mourning for thirty days. 
That the Clerk of this House do communicate these resolutions to the 
Senate of 
Resolved, 


Thats 3 — — mark of respect to the memory of the deceased this 
Honse do now adjourn. 

Mr. GIDDINGS. Mr. Speaker, Mr. SCHLEICHER was born at Darm- 
stadt, Germany, November 19, 1823. We know little of his early life, 
except that he was educated at the University of Geissen, in the 
Grand Duchy of Hesse-Darmstadt; that he selected the profession of 
civil engineer, and was engaged in the construction of several works 
of internal improvement in Europe. 

He emigrated to Texas in 1847, in company with thirty-nine young 
and educated Germans, and settled on the western frontier of Texas, 
constituting what was known as the Colony of Forty. They engaged 
in agricultural pursuits and stock-raising, but owing to Indian and 
Mexican depredations the enterprise proved a failure, and he, with a 
number of his associates, in 1850, settled at San Antonio. 

By close study he became master of the 5 and Spanish lan- 

and in 1853 was elected a member of the house of representa- 
oe of the Legislature of Texas. After the close of his term, in 1854, 
he was elected surveyor of Bexar land district, which was an impor- 
tant position, embracing a territory greater in extent than the six 
New England States. 

In 1859 he was elected senator from Bexar County, serving as such 
until 1861, when he entered the confederate service in the engineer 
corps, with the rank of captain, and served in that capacity durin 
the war. 

He was chief engineer, and constructed the railroad from Indianola 
to Cuerco on substantially the same line established by General Joseph 
Johnston, assisted by Mr. SCHLEICHER, in 1852, as the line of the San 
Antonio and Gulf Railroad. 

He was elected from the sixth district of Texas to the Forty-fourth 
Congress; re-elected to the Forty-fifth, and again to the Forty-sixth 
Congress, and on the 10th day of January last, at his residence in this 
city, surrounded by his devoted family and friends, after a short and 
painful illness, departed this life. In accordance with resolutions of 
the House his remains were conveyed to San Antonio, Texas, and on 
the 19th of January, with appropriate ceremonies, deposited in the 
national cemetery at that place. 

Mr. Speaker, it is fit and proper that we should pause for a few 
moments at least, that his surviving comrades may pay suitable 
shots: to his many virtues as a citizen, husband, father, and public 
servan 

The grim monster Death knows no distinction. The high and the 
low, the learned and the unlearned, the rich and the poor, all must 
ancy the dread summons when made. In this instance he has in- 
deed chosen a shining mark. GUSTAVE SCHLEICHER was no ordin 
man. Possessed of great energy of body and mind, and endow 


with a thorough education, he could not be confined within the nar- 
row limits marked ont for him in the Old World. At the early age of 
twenty-four he left his native land and sought a home in the then 
unexplored portion of Western Texas, and by his indomitable will 
and perseverance met and overcame, as only brave men can, the hard- 
ships, privations, and dangers of a frontier life, He soon became 
master of two foreign languages, and by his learning, industry, in- 
tegrity, and sound, practical common sense, so established himself in 
the confidence and affections of the people of Western Texas as to be 
chosen to represent them in the n composed of bold, ad- 
venturous spirits like himself, who always constitute the pioneers of 
civilization, and at a time when the Legislature of Texas, in point of 
a intelligence and ability, could compare favorably with any 

eliberative assembly in any country. He served with credit to him- 
self and bis constituents with such men as Wigfall, Potter, Ochiltree, 
Jennings, Tarver, Willie, and Wilson. 

Mr. SCHLEICHER was eminently practical and thorough in every- 
thing he undertook; there was nothing superficial about him. He 
made no effort at display, but was an ardent seeker after truth, and 
one of the most patient investigators it was ever my fortune to know, 
going to the bottom and fully comprehending in all its details every 
subject upon which he was called to act. He was a close and logical 
reasoner, a profound thinker, and was neyer satisfied with a super- 
ficial knowledge of anything. He approachéd conclusions by a reg- 
nlar and systematic course of study and analytical reasoning, and 
when he reached a conclusion it was to him as clear and satisfacto 
as if susceptible of mathematical demonstration, and upon it he res 
immovable; neither passion nor the love of popular applause could 
move him one hair’s breadth from the line marked out; he would pay 
due deference to the opinions of others, listen attentively to any argu- 
ment offered, but relied upon his own convictions, and had the cour- 
age to do that which he believed to be right under all circumstances, 

ough he differed from his best and most trusted friends. Philo- 
sophical in politics and in religion, submitting to no restrictions in the 
wide range of soln oe to which he was impelled by his innate love 
of truth, and bound by the tenets of no or sect when in con- 
flict with his own clear convictions of right, the result of patient 
investigation and profound thought, yet, while true to those convic- 
tions as the needle to the pole, he nevertheless accorded to others 
the ame liberty of thought and freedom of action he claimed for 


He had acquired that strictly accurate knowledge of our language 
which is possessed only by those who learn it from the best authors. 
By patient and careful study he had acquired a thorough knowled, 
and . our system of government, differing so widely 
from that under which he had been reared, and though cherishing a 
praiseworthy fondness for the Fatherland and home of his childhood 
was nevertheless thoroughly Americanized, fully identified with our 
people, devoted to the principles of our free institutions and constitu- 
tional Government; and in all positions to which he was called by the 
people, discharged the high trust re in him with strict fidelity 
and a desire to promote the best interest of the whole country. 

He was justly the pride of the industrious, intelligent, law-abiding 
Germans, (many of whom have found their way to Texas, induced by 
liberal grants of land made by the Republic and State of Texas,) to 
whose energy and industry the unexampled progress and advance- 
ment of Texas is largely due. 

He had all the fondness for social . and pleasant recrea- 
tion for which the German is distinguished; to which was added ready 
wit, which, with his genial and generous disposition and accurate and 
yaried information, rendered him a most agreeable companion and a 
safe counselor and friend. In all the relations of life, public and pri- 
vate, as husband, father, neighbor, citizen, and legislator, he came np- 
to the full measure of a noble manhood, and in his death the people 
of Texas, and particularly of the sixth district, feel that they have 
sustained irreparable loss. He had devoted the best years of his 
laborious life to their service, and to his efforts more than to those of 
any other one man is attributable the present peaceful and satisfac- 
tory condition of the Mexican border. 

uring the long and eventful career of Mr. SCHLEICHER no stain 
rests upon his character. His most violent political opponents accord 
to him fidelity and strict integrity. He eyer commanded the respect 
of all who knew him. He sleeps upon % mound overlooking the his- 
toric Alamo, where the ashes o. am, Travis, Bowie, and Crockett 
mingle with the dust, To this immortal band who, with a heroism 
more grand than that of famed Thermopylæ, laid down their lives 
for the freedom of Texas, and who require no monument to perpetuate 
their memory save that inscribed in the hearts and affections of the 
people they served so well, is added the name of the patriot and states- 
man, CHER. 

I would like to speak more in detail of the many virtues of my de- 
ceased colleague, and of the manifestations of appreciation of the 
loss our people have sustained, but will not trench further upon the 
field to be occupied by those who are to follow me, and who are better 
prepared to do justice to the occasion than I am. 


Mr. BRENTANO. Mr. Speaker, when the delegation which escorted 
the remains of our lamented-coll e, GUSTAVE SCHLEICHER, from 


this Hall to his own State, there to find a resting-place in the National 
e Lone Star State, it 


Cemetery of San Antonio, crossed the lihe of 


1879. 


became clearly apparent that the people of Texas fully realized the 
loss which they had sustained. At the very threshold of that gund 
and promising State we were met by a committee sent by the Legis- 
lature of Texas with a similar trust which was imposed upon us by 
this House to serve as an honorary escort to the lifeless body of a 
man who, transplanted from a far-off country to the soil over which, 
after many a bloody contest, now waves in its glory the emblem of 
American liberty, was up to the last moments of his life active in the 
interests and for the welfare of a people who had honored him with 
their confidence. Only a few months ago Mr. SCHLEICHER, after a 
protracted and bitter election contest, elated by a glorious victory, 
clothed anew with the confidence of his fellow-citizens of both polit- 
ical parties and accompanied by their wishes for his success, had, on 
his way to the scene of his labors and of his public duties, crossed 
the northern frontier of his State, and the same people who then had 
cheered him, the man in the bloom of vigorous manhood, flocked 
now to the funeral car, in which, in a garden of flowers under the 
festoons of the American flag entwined with the Lone Star, was laid 
out in state the lifeless form of the man so dear to the hearts of his 
fellow-citizens. It was a sorrowful spectacle to see the people, under 
the subdued tones of the funeral dirge, approach in large and mourn- 
ful processions the funeral car to pay the last honor to their departed 
friend and Representative, and the tears which ran down the cheeks 
of old and young, men and women, were a better eulogy on the man 
than my feeble voice is able to pronounce. Should a stranger have 
casually happened to see this outpouring of the masses, the gloom 
depicted in their looks and on their countenances, he must at once 
have received the impression that it was not a common mortal, but 
a man whose death was considered a public calamity, who was being 
carried to his last resting-place. 

At every station the same spectacle. Arrived at San Antonio, we 
found ourselves in a city of mourning. It was the principal city of 
the district represented by our deceased colleague. e must expect 
to find here disconsolate friends, personal and political. But, Mr. 
Speaker, allow me to say that I, who in the country of which Mr. 
SCHLEICHER was a native have seen magnificent and splendid funeral 
pageants of men occupying the highest places in the monarchy, have 
never witnessed the funeral of any public man who on the way to his 

ve was honored by such an imposing cortege and at the same time 
y such sincere sorrow of the people who thronged the streets and 
followed the remains of the man whom they were used to look upon 
as theirtruefriend. And,indeed, Mr. SCHLEICHER has fully deserved 
the confidence of the people whom he represented in the highest coun- 
cil of the nation ; and well has he deserved of the grief with which 
the news of his demise was received, not only in his own State but 
throughout the whole country. 

Mr. SCHLEICHER was a man of sterling qualities of mind and char- 
acter. Born in a foreign country, the son of an humble artisan, and 
endowed with a rare intellect, which was cultivated by classical 
studies, he left the country of his birth shortly before the | tes 
outbreak in 1848 which shook old Europe to its very foundations, 
and, from my personal acquaintance with my 3 friend, I may 
say that he would have stood in the front ranks of the soldiers of 
liberty had he at that time still been among his former fellow-eitizens. 

It was at some time in the fifth decade of the present century that 
a colony of Germans, under the auspices of German noblemen, was 
established in the State of Texas. New Braunfels was the name of 
the principal settlement of those emigrants. Exaggerated reports of 
the great success of said colony coming to Germany indu many 
who were dissatisfied with the social and political conditions of their 
42 5 7 and who believed that here was a chance of carrying their 
social theories into practice, to emigrate to Texas and join the colony es- 
tablished at Now Braunfels. A company was formed in southwestern 
Germany for op of seeking new homes in the State of the Lone 
Star. The number of that company was limited to forty men, but only 
thirty-seven 3 They were mostly men of the educated and bet- 
ter-situated c. , comprising engineers, physicians, merchants, me- 
chanics, farmers, and foresters. One of them was young SCHLEICHER, 
then about twenty-five years of age. He was a native of Darmstadt, 
the capital of the little duchy of Hesse Darmstadt. His father, who 
was a joiner and furniture maker, had given his son a good educa- 
tion, After SCHLEICHER had, at the 5 of his native city, 
received a good classical education, he studied engineering at the 
University of Giessen. At that time the railroad connecting the city 
of Heidelberg, celebrated for its university, with the city of Frankfort 
on the Main, formerly a “free city” and the seat of Government 
of the old German confederation, was being built, and here Mr. 
SCHLEICHER practiced his profession, surveying and superintending 
a portion of that road. It is a fact that the company of emigrants 
of which SCHLEICHER was a member, and who were known in Texas 
and are so known to the present day as “The Forty,” were adherents 
to socialistic and eyen commnnistic theories, and in Texas they ex- 
pected to test the practicabilities of their theories, where there was 

lenty of room for testing the most chimerical theories, Reality 

owever, soon broke npon the theorists. The necessities of practical 
life and the diversity of the inclinations and the individual wants of 
the partners brought about a relinquishment of their original plans 
and a dissolution of the company. ICHER left the beautiful 
and pi ue valley of Waco Springs, where they had settled, and 
went to Bettina to cultivate the soil, a hard-working but independ- 
ent farmer. In the mean time his family, consisting of his father 
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and two sisters, had arrived and settled at San Antonio, where 
SCHLEICHER soon joined them, and where he engaged in business, 
His excellent social qualities, his affability and keen sense of good 
humor, which never left him to the last stage of his life, attracted a 
large circle of friends around him and gave him that popularity which 
was the foundation of his popular career. He had scarcely been ad- 
mitted to citizenship in the country of his adoption when he was 
elected a member of the State Legislature, and at the close of the 
session elected surveyor of the Bexar district. In 1859 we find Mr. 
SCHLEICHER in the senate of the State Legislature and at the same 
time as one of the editors of a German paper published at San Ante- 
nio. When the late civil war arrayed the citizens of the conntry 
against one another Mr. SCHLEICHER retired from the editorial chair 
and cast his lot with the State that had adopted him and with his 
constituents. Their lot was his lot; their fortunes or misfortunes 
were his fortunes or misfortunes. The “Lost Cause” was his cause. 
He stood by it to the end and then returned to the flag of the Union, 
and with the same fidelity with which he had served the confederacy 
he now served the reunited country, true to the Stars and Stripes, 
under whose cover he was carried to his last resting-place. 

Mr. Speaker, in the few hours which your committee spent in the 
old city of San Antonio, memorable by the bloody encounter of a 

allant little band of American heroes with the bloodthirsty Santa 

nna, I was told of so many noble deeds of our departed colleague— 
of how he protected through his influence in the days of revoluti 
excitement many of his countrymen, who considered loyalty to the 
Union their paramount duty, against persecution—that I found it 
natural that his death was the cause of so much sincere sorrow, and 
that the deep sympathy for his bereaved family was not confined to 
his party friends alone, but that it was so universal. 

At the close of the civil war Mr. SCHLEICHER returned to the prac- 
tice of his original profession. Intrusted by the Gulf and Western 
Texas Railroad Company with the construction of the road from 
Victoria to Cuero, which latter town he himself had founded, he set- 
tled again at San Antonio till his fellow-citizens, quite unexpectedly 
to him, called him to a higher field of action. It was in 1874 when 
the democratic convention for the purpose of nominating a candi- 
date for Congress met at Goliad. Many a ballot had been taken with- 
out result, when a plain countryman stood up and proposed the name 
of GUSTAVE ScHLEICHER. His nomination gave general satisfaction, 
and he was gloriously elected to the Forty fourth and afterward to 
the Forty-fifth, and again to the Forty-sixth Congress. 

GUSTAVE SCHLEICHER proved to be a man of sterling character, of 
great intelligence, of unusual energy and assiduity, honest and in- 
corruptible, always attentive to the wants and interests of his con- 
stituents ; and, although attached to one of the great political parties 
of the country, he never was a partisan in that sense that he would 
have obeyed party dictation if any measure proposed would have 
been contrary to his convictions of right and wrong, or of what he 
deemed public welfare or the interests of his constituents required. 
Having lived for more than thirty years in the State of Texas, and 
most of the time in the southwestern portion thereof, and identified 
in all his relations and interests with that country, he knew and 
well understood what legislation was required for his State and dis- 
trict. The construction of the Texas Pacific Railroad he considered 
as a measure which must promote commerce and industrial enter- 
prises in his State, and therefore he labored with all his power to 
accomplish this object. His district lying along the 55 
frontier dividing the United States from Mexico, he knew from daily 
experience how his constituents suffered from the lawless raiders 
who came from the neighboring country, which for long years was 
distracted by civil disorders and the government of which was too 
weak, even had it an earnest desire to do so, to protect a friendly 
neighbor from the invasion and depredations of murderers and_rob- 
bers. I well remember the vivid picture which he gave of the suffer- 
ings of his constituents in our meeting of May 22, 1878; of the mur- 
ders of defenseless women and children by savage Mexicans and 
cruel Indians, and how he appealed to this House for protection. It 
was on that occasion that he spoke the memorable words: 


Mr. Chairman, I have been accused sometimes of being a filibuster, of wani 
to take Mexico or part of it. Sir, I hesitate to say it, but I must say it: God forbi 
that this country should ever become larger; it is far too large now for the minds 
and hearts of its legislators. 

Mr. Speaker, these were bitter words, indicating how his feelin 
and hiss athies were enlisted in the cause of his constituents. His 
mind and his heart were large enough for the whole country from the 
Canadian frontier down to sunny Texas, but if he could have heard 
the resolutions passed in this House when his death was announced, 
if he could have seen how a great nation which had taken him to its 
heart while alive honored him when dead, with what liberality the 
Congress of the United States provided for the return home of his 
widow and children and for carrying his soulless body to his last 
ony piaco he would certainly have modified those bitter words and 
would have cheerfully acknowledged that the minds and hearts of the 
American legislators are large enough to embrace the whole country 
to embrace with the whole love those who were born on this soil an 
those who come here to participate in the blessings of republican in- 
stitutions and liberty. Mr. Speaker, GUSTAVE SCHLEICHER, although 
born in Germany, has lived and died an American. Mr. Speaker, it 
may be proper for me whose native home was only a few mi - 
tant from the birthplace of my departed friend to say what might not 
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be considered quite as proper if it came from another side, that if Mr. 
SCHLEICHER had remained in his original country; if he had served 
his people with the same zeal, the same fidelity, and the same success ; 
if he had attained the same high positions in public life; if he had die 
while a member of the German Reichstag, no such pageant would have 
escorted his earthly remains to their grave. By sending three Sena- 
tors and eight members of this House as an escort of honor of the life- 
less body of a Representative of the people over more than two thou- 
sand miles, the nation in honoring one of its citizens has honored itself. 

Mr. Speaker, in closing these remarks allow me to present the reso- 
lutions. which the citizens of Medina County, constituents of Mr. 
SCHLEICHER, when they received the announcement of his 
death, and which ex: the feelings which I found e per- 
vaded the country ugh which we eseorted his remains, I send 
them herewith to the Clerk’s desk, and respectfully ask that they may 
be read as a part of my remarks. 

The Clerk read as follows: 

We, the citizens of Medina County, Texas, and constituents of the late —. 5 


VE SCHLEICHER, desiring to testify in a marked manner our appreciation 
3 ar etnea . Mars as a private Ga Wee peculinsty 


one 
the of our county and of our frontier, do resolve: 

1. That we receive the announcement of the death of Hon. Gustave SCHLEICHER, 
late Re! tative in the of the United States from the sixth congres- 
sional district of Texas, with gs of profound sorrow and regret. 


2. That in the late Hon. Gustave SCHLEICHER we a statesman of en- 
larged and liberal views, a public servant without venality, faithful and conscien- 
tious in the discharge of every duty; a man of pure and unsullied honor; a stain- 
less patriot. He was ever ready to succor the needy, and his charity was as broad 
in its exercise as it was narrow in its ostentation. In his friendship he was meny 
and firm; wie in counsel, he was ever ag fis aid by advice those . R an 


less than he; to a d tion kind and gentle and he united 
ocr ie ee lege Sh pegs Rey 

suf o every su 
hie act tion. The wailof the 22 widow and the erion of his bereaved 


his atten 
children show that the loving husband and fond father are no more. 

3. That by the death of Hon. GUSTAVE SCHLEICHER the State of Texas has lost a 
faithfal pright citizen; the United States an officer of great ability and in- 
corruptible honor; the sixth con; district of Texas the bulwark of its 
Tonie and the world an affable, courteous gentleman, and liberty one of its 
staunchest defenders. 

4. That we condole with the family of the deceased in this, their great bereave- 
ment} and humbly trust that He who “tempers the wind to the shorn lamb” will 
comfort the bereaved as none-but He can. 


Mr. McKENZIE. Mr. S. er, among all civilized peoples from 
immemorial times, it has a beautiful custom to mingle with 
laments for the dead eulogies of their well-spent lives. The Greek 
elegy, the ene 2 of the Roman orators, the limpid speech 
ps, 2 keri phrase of the French Academy, and the lofty and pathetic 
verse of Milton and Tennyson have been alike in the one t pur- 

of teaching the lesson that the highest life is that which is lived 
Ea The public servant has this reward, that as the tendency 
ef his labors and toil is to take him out of himself and set before 
him the public good as his highest aim, so the popular heart is will- 
ing to condone his faults and errors, and to remember only that he 
was one who has in his way striven to serve his fellow-man. But 
when such a public servant has brought uncommon physical energy 
and large faculties of head and heart to the tasks and obligations 
of political life we must feel it to be a sad yet sacred duty to bring 
to his bier our unavailing regrets. Such a public servant was Gus- 
TAVE SCHLEICHER. 

The words of sorrow redeem nothing from the grave. Theyare as 
brief memorials as these perishing wreaths of flowers which the un- 
conscious irony of speech has christened “immortelles.” 

A good man has fallen. A valuable public servant has gone from 
among us. A representative of some of the best elements of our 
national pro a statesman of the most enlarged and liberal views, 
a tried and trusted legislator, has answered at a higher roll-call than 
this. 

Mr. SCHLEICHER could not be withdrawn from any arena on which 
he had moved without his loss being severely felt. Born upon a for- 
eign soil, a land that has given to literature a Goethe and a Schiller, 
to the ranks of war Prince Frederick and Von Molike, to science Von 
Humboldt, and to statecraft the great Chancellor Bismarck, he 
brought to America some of the best and most useful of those na- 

traits which characterize his German Fatherland. His was the 
massive and masculine judgment ; his the far-reaching forecast, the 
calm courage, the broad and tolerant views of life and man, which 
mark the best of his countrymen. 

To whatever field of knowledge he turned his attention it soon 
became his own. His mastery of Mexican affairs made him an au- 
thority on that subject. He was the great defender of that 1 50 
frontier, and in every cottage, hamlet, and jacal from Brownsville to 
El Paso a sense of personal bereavement is felt at his untimely death. 

But though alien to our soil by birth, Mr. SCHLEICHER was native 
to the institutions of our great Republic. Wherever liberty dwelt, 
there was his country. 

He was a lover of our free institutions by nature, by education, by 

iration, and by the teaching of that ripe experience which crowns 
with wisdom the laborious and faithful thinker and observer of men. 
In his political views he was fettered by no narrow provincialism or 
partisan bigotry, He welcomed what he thought to be good from 
whatsoever quarter it came. It is fitting that the tribute to such a 
memory should be made in no exclusive or sectional spirit. -He was 
an honor to his pary, to his State, and to his country ; an-honor to 
those people of Texas whose quick intelligence selected him as their 
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Representative, and an honor to this House, in which the voice of the 
people and the demands of eternal justice and right meet and should 
reconciled, 

This gathering to-day in honor of our dead friend is no idle cere- 
mony. meeting thus, under the shadow of the sepulcher, we lay 
aside all asperities, personal and political, for the time, and may we 
not lay aside some of them at least forever. Could the voice that is 
silenced reach us from the grave, such I am sure would be its wise 
and wholesome and kindly counsel now as it was ever while in the 
land of the living. 

Mr. Speaker, it was my fortune to have served upon the Committee 
on Railways and Canals, of which Mr, SCHLEICHER was the honored 
chairman, and I had large opportunity to study and form, as I trust, 
a just estimate of his character. 

His powers of generalization and analysis, his patient, unflagging 
industry, his scholarship, his love of truth, the spirit of judici ir- 
ness and candor which characterized him, his merit, his modesty, and 
his t abilities at once attracted the attention and compelled the 
admiration of the committee; and I may be pardoned for saying that 
in my humble judgment many of his reports, notably the one relating 
to our Mexican border troubles from the Committee on Foreign Affairs, 
oe among the ablest contributions to the literature of the Forty-fifth 

ngress. 

I accompanied Mr. ScHLEICHER’s remains to his far-off home in the 
Lone Star State. From Denison to San Antonio the pope of that 
great Commonwealth assembled along the line of railway at every 
village, town, and city, irrespective of race, party, or creed, to do honor 
to the distinguished dead; and it was no idle ceremony, no hollow 
mockery, no unmeaning pageant, for you could read in tear-dimmed 
eyes the story of a people’s loss. 

As evidence of the esteem in which Mr. SCHLEICHER was held in 
the State of Texas, when the news of his death reached the capital 
of his State the Legislature, then in session, unanimously adopted the 
following resolution : 


Resolved by the house of representatives, (the senate concurring,) That a commit- 
ra of the house be appoi 


sportas a burial-ground for the illustrious dead whom the 


Hovse OF REPRESENTATIVES, 
Austin, Texas, February 10, 1879. 

L hereby certify that the above and foregoing concurrent resolutions were adopt- 
ed by the house of representatives of the Legislature of the State of Texas on 
the 15th day of sa ge A D. 1879; and that, in pursuance thereof, Hous. E. D. 
Linn, J. E. MeComb, N. G. Collins, and C. L. Warz were appointed a commit- 
tee on the part of the house to carry out the provisions of said resolutions. 

WILL LAMBERT, 

Chief Clerk House of Representatives. 
SENATE CHAMBER, 

Austin, Texas, February 10, 1879. 

I hereby certify that the above and foregoing concurrent resolutions were adopt- 
ed by the senateof the ture of the State of Texas on the 15th day of Janu- 
3 D. 1879; and that, in pursuance thereof, Senators E. R. Lane, Peyton F. 

wards, Marion Martin, Charles D. Grace, John S. Ford, A. W. Houston, and L. 
J, Storey were appointed a committee on the part of the Senate to carry out the 
provisions of said resolutions. 


WM. A. FIELDS, 
First Assistant Secretary of the Senate. 

The committee appointed in pursuance of the foregoing resolutions 
met the congressional eommittee at Denison, and formally tendered 
to the wife of Mr. SCHLEICHER a lot in the State cemetery at Austin, 
but she, with that tender and womanly instinct that clings to the 
object of its love even after death, preferred that his mortal remains 
should rest near her future home and amidst the people whose imme- 
diate Representative he had been, and by whom he had been so well 
known and so much beloved. 

On the banks of the beautifal San Antonio River, in the midst of 
a peop whom he had so umg aud so bravely served, in a cemetery 
where lie buried many of the Republic’s heroes who fell at the Alamo, 
he sleeps in honored rest. 

As I looked upon the prost throng that stood reverently uncovered 
at his bier, I was forcibly reminded of the truthfulness and beauty 
of those lines of the poet: 

There is a tear for all who die, : 
A mourner o’er the humblest grave, 


But nations swell the funeral ory 
And triumph weeps above the brave. 


Mr. Speaker, I would fain offer consolation to the bereaved widow 
and orphaned children of Gustave SCHLEICHER. For the children 
thus left desolate I can only commend them to the care of Him who- 
has promised to be a father to the fatherless. But for her who was 
the partner of his life, the wife of his bosom, what word of consola- 
tion ean be given? 

Go where the hunter’s hand hath wrung 
From forest cave her shrieking young, 
And calm the lonely lioness, 

But mock not, not her distress. 


In conclusion, may I not be permitted to say to the members of this 
House that, notwithstan ding the great personal loss we have sus- 
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tained, notwithstanding the fact that we are deprived of the advan- 


tage of Mr. SCHLEICHER’S ing, his wisdom in counsel, and 
his ability in debate, may we not find some degree of consolation in 
the eloquent words of Cicero when mourning over the death of the 

ood Hortensius, when he exclaimed: “ His end was not unfortunate, 
for he died mature in years and full of honors, and at amoment happy 
for his fame but unfortunate for his country.” 


Mr. GARFIELD. Mr. Speaker, I stand with reverence in the pres- 
ence of such a life and such a career as that of GUSTAVE SCHLEICHER. 
It illustrates more strikingly than almost any life I know the mystery 
that envelops that product which we call character, and which is the 
result of two great forces: the initial foree which the Creator gave it 
when He called the man into being; and the force of all the external 
influences and culture that mold and modify the development of a 
life. 

In contemplating the first of these elements, no power of analysis 
can exhibit all the latent forces infolded in the spirit of a new-born 
chd, which derive their origin from the thoughts and deeds of re- 
mote ancestors, and, enveloped in the awful mystery of life, have 
been transmitted from generation to generation across forgotten 
centuries. Each new life is thus “the heir of all the ages.” 

Applying these reflections tothe character of GUSTAVE CHER, 
it may be justly said that we have known few men in whose lives 
were concentrated so many of the deeply interesting elements that 
made him what he was. e are accustomed to say, and we have 
heard to-night, that he was born on foreign soil. In one sense that 
is true; and yet in a very proper historic senso he was born in our 
Fatherland. One of the ablest of recent historians begins his open- 
ing volume with the declaration that England is not the fatherland 
of the English-speaking people, but the ancient home, the real father- 
land of our race, is the ancient forests of Germany. The same thought 
was rape 9 posi by Montesquieu long ago, when he declared in his 
irit of Laws that the British constitution came out of the woods 
0 


Germany. 

To this “ee the Teutonic races maintain the same noble traits that 
Tacitus describes in his admirable history of the manners and char- 
acter of the Germans. We may therefore say that the friend whose 
memory we honor to-night is one of the elder brethren of our race. 
He came to America direct from our Fatherland, and not, like our own 
fathers, by the way of England. 

We who were born and have passed all our lives in this wide New 
World can hardly appreciate the influences that surrounded his early 
life. Born on the borders of that great forest of Germany, the Oden- 
wald, filled as it is with the memories and traditions of centuries, in 
which are mingled Scandinavian mythology, legends of the middle 

romances of feudalism and chivalry, histories of barons and 
ings and the struggles of a brave people for a better civilization; 
reared under the institutions of a strong, semi-despotic government ; 
devoting his early life to personal culture, entering at an early age 
the University of Giessen, venerable with its two and a half centu- 
ries of existence, with a library of four hundred thousand volumes 
at his hand, with a t museum of the curiosities and mysteries of 
nature to pec he fed his eager 5 upon the rich eulture which 
that Old World could give him, and at twenty-four years of age, in 
company with a band of thirty-seven young students, like himself 
eultivated, earnest, liberty-loving almost to the verge of communism— 
and who of us would not be communists in a despotism he came to 
this country, attracted by one of the most wild and romantic pictures 
of American history, the picture of Texas as it existed near forty years 
ago; the country vered by La Salle at the end of his long and 
perilous voyages from Quebec to the northern lakes and from the 
es to the Gulf of Mexico; the country possessed alternately by 
the Spanish and the French and then by Mexico; the country made 
memorable by such names as Blair and Houston, Albert Sidney John- 
ston and Mirabeau Lamar, perhaps as adventurous and daring spirits 
as ever assembled on any spot of the earth; a country that achieved 
its freedom by heroism never surpassed, and which maintained its 
portions independence for ten years in spite of border enemies and 

uropean intrigues. 

It is said that a society was formed in Europe embracing in its 
membership men of high rank, even members of royal families, for 
the p of colonizing the new republic of the Lone Star and 
making it a dependency of Europe under their patronage; but with- 
out sharing in their designs, some twenty thousand Germans found 
their way to the new republic, and among these yuucg SCHLEICHER 
came. 

The people of Texas had passed through a period as wild and ex- 
citing as the days of the Crusaders, and had just united their for- 
tunes to this Republic. How wide a world opened before these 
German students! They could hardly imagine how great was the 
nation of which they became citizens, Even the new State of their 
adoption was an empire in itself. I suppose few of us who have 
never visited that State can 3 its imperial proportions. 
Vastly 1 than the present Republic of France; larger than all 
our Atlantic States from the northern line of Pennsylvania to the 
sonthern gaara, Ps Georgia; as large as the six New England 
States, New York, New Jersey, M land, Pennsylvania, Ohio, and 
one-half of Indiana united, to such a State, with its measureless 


possibilities of development, young SCHLEICHER came, 
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It was a noble field for a bright, aspiring, liberty-loving scholar of 
the Old World in which to find ample scope for the fullest develop- 
ment of all his powers. 

The sketches we have already heard show with what zeal and suc- 
cess our friend made use of his advan His career as a member 
of this House has exhibited the best results of all these influences of 
nature and nurture. He has done justice to the scholarship which 
Germany gave him and the large and comprehensive ideas with 
which life in the New World inspired him. 

To exhibit with a little more fullness the origin of those decided 
opinions which Mr. SCHLEICHER held on the t questions of 
finance, I venture to refer briefly to an interesting chapter in the 
history of Texas. It may be doubted whether in any part of the 
world life has been more intense and experience more varied than 
among the people of Texas. 

In the short space of ten years they had tried the whole range of 
financial experiments as fully as France had done in two hundred 
2 Every possible form of monetary theory that is recorded in 

istory Texas had tried, for with that brave, quick-thinking, and quick- 
acting People, to think was to resolve, and to resolve was to execute. 

They tried a land-bank scheme as wid and magnificent as the 
land-bank of John Law. They had tried the direct issue of treas- 
ury notes, and had seen them go down from par to half, to ten 8 
to five cents, to two cents, to nothing on the dollar. They had tri 
“red-backs” of the 1 notes of corporate banks, scrip of pri- 
vate citizens, and worthless notes from banks of neighboring States, 
and had seen them all fail. Awakening from the dream of their 
iments, under the leadership of c ighted men they put 
their constitution, as they entered the Union, a provision that 
“in no case shall the Legislature aa ers to issue sonaty war- 
rants, treasury notes, or paper of any description to circulate as 
money.” More radical still, they decreed that “no corporate body 
shall be created, renewed, or extended with banking or discounting 
3 and “no person or persons within this State shall issue 
any bill, promissory note, or other paper to circulate as money.” 
They put an end to all 


0 
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per- money systems, and since then the ma- 
jority of the people of that State have never looked with favor upon 
any other currency than ie. 

With such traditions and influences among the people of his adop- 
tion, and with a student life back of it, formed in the solid Old World 
ways of thinking, it is not wonderful that in all our financial discus- 
sions here we found Mr. SCHLEICHER the sturdy sup r and able 
advocate of a currency based on coin of real value and full weight. 

I would say nothing that has even the appearance of controversy on 
thisoccasion. I mention these facts only to do justice to his memory. 
Of his character as we knew it here, two things struck me as most 
notable. First, he pessessed that quality without which no man ever 
did and I hope no man ever will achieve success in this foram—the 
habit of close, earnest, hard work. All his associates knew that when 
he rose to speak in this Hall it was because he had something to say, 
something that was the result of work, and that he said it because 
it came from the depth of his convictions, as the result of his fullest 
investigation. 

I stop to notice the fact that although he spoke with an accent 
brought from the ee ory es had that rare purity of language and 
style which I am inclined to believe that you and I, Mr. Speaker, will 
never achieve, and which few persons born on our soil can rival. We 
learned our 1 in the street; he came at once into the parlors 
of Bnglish and ed it from the masters. His printed ‘ap pa was 
as pure as the purest which can be found in the records o: 


bates. 

He possessed and exhibited a noteworthy independence of char- 
acter. In this he taught a lesson which ought never to be forgotten 
here. His people trusted him and by their approval enforced the 
lesson that the men who succeed best in public life are those who 
take the risk of standing by their own convictions. That principle 
never fails in the long run, for the people who send Representatives 
here do not want a mere echo, but a man who sees with his own 
eyes and fearlessly utters his own thoughts, as our friend did with 
a boldness and courage that made him a worthy example to all Amer- 
ican statesmen. 

I cannot conclude without asking the permission of the House to 
present a paper which has been handed to me to-day by Mr. Schade, 
the last manuscript which Mr. SCHLEICHER penned. It was found in 
his sick-room by his family, and I have it to-day with a feelin 
of veneration and admiration that few papers have ever awaken 
in my heart. It is a fragment—the introduction to a speech that he 
intended to deliver here upon the Indian question. It is only a few 
pages, but it exhibits a breadth of scholarship, a power of generaliza- 
tion and research, seldom seen in this Capitol. I ask permission to 
have printed in the Recorp this very interesting fragment of his last 
work in the service of his country. 


[The following is the paper referred to by Mr. GARFIELD, prepared 


by Mr. SCHLEICHER: 
A com of the r of tho northern on of the American conti- 
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their new relations, the task before them of the conquest of new worlds and the 


formation of new nationalities, carried ont by each in its own characteristic way, 
all these are of absorbing interest for the student from their first appearance, 
through all stages of dev ent, until we see before us the two great resultant 
parts; on the one hand the United States of America and the kindred British Do- 
minion of the Canadas, and on the other the vast family of nations of Mexico, the 
paper er joe EE ara ETE and ae 7 7 of Brazil. V. g within 
emselves through man or es, yet the two groups appear, 
rate and distinct, strikingly different one from the other, aud al 
ularly a3 the Anglo-Saxon Americans and the Latin Americans, yet much fur- 
teas removed from each other and differing vastly more than the nations known by 
these familiar ec peyrrand in Europe. Perhaps no one characteristic feature in 
the developments of the new nations—nay, per! not all others combined—have 
had as large a share in n erence in the results attained 
by these two different classes of settlement as the difference in the mode of deal- 
ing with the native Indian populations. 

e Saxon mode of dealing with the Indians was always to get them ont of their 
way, push them aside, by treaty, trade, agreement, or by and get the land 
aloes toe their own settlement. They colonized. Their society, reho small, was 
complete in itself. They did their own fighting, their own preac „their own 
pran and their own working all within themselves; they never absorbed the 

dian into their society. They removed him as they removed or girdled the trees 
in the primeval forest to make room for their grain fields, not from hatred or 
hostility to them, but because they did not want them as an element of their own 
society. There was no theorizing about race in those practical Foo oa yet they had 
the s natural development of race-feeling and _ race-prejudice in a remarkable 
hen t has its melancholy aspect to see an entire race of aborigines nall 
d e away in a feeble struggle 
iam of the sons has sometim 


with a superior civilization, and the sen 
es ailed the rugged stren; 
ing its fruits; but the glorious result has been a homogeneous, powerful 
0 


gth of the fathers while 
advancement of the human race is by the struggle for existence and by the 
survival of the fittest. That the lower races must drop by the wayside and give wa; 
to the stronger is essential to the p of the whole. The weeds in the field and 
the grass of the prairie are indivi at organisms with the same right of existence, 
all but their u ess to man, as the wheat-plant and the fruit-tree, but on the 
‘cultivated field the farmer destroys the life of the weed that the herein hearing plant 
may live, and ploughs up the grass by the roots in order that the full strength of 
the orchard plat may be diverted to the development of the fruit-tree. The intel- 
ligent breederof the noble horseand the useful cow or sheepnever permits the lower 
and weakerindividuals or classes to enter into the breeding of the fine oe in which 
human in ce has the selection of nature in producing the highest ex- 
cellence of kind. Thus, what is called by feeble sentiment prejudice of race 
is the true guarantee for the advancement of d. 

Circumstances favored the se te development of the Teutonic settlers. Not 
only were they averse to absorbing an strange element into their society, ever for 
the purpose of obtaining their labor, but the Indians whom they found in posses- 
sion of the soil were a warlike race who preferred war to the death to submission 
to domestic labor. It is aremarkable fact that the Northern Indians have never 
yielded to servile labor. In countries where man comes in contact only with the 
tiger, the panther, and the wolf, it would not prove his lower degree of intelligence 
that he cannot make animals su ent to his domestic uses when other more 
fortunate human peinga Lorna the docile horse, the patieng steer, or the obedient 
dog, which rene | submitted to be the useful seryants of their human master. 
Thos the independent development of the Saxon settler was aided by the haughty 
a of the independent In „ Who would no more bow to servile labor than the 

ga would submit to working in harness. 7 

he North American Indian cannot in his civilization be 8 to any living 
race in Europe or Asia, He seems to occupy the degree in civilization which was 
held by man in the so-called stone 3 7 ere he had not acquired the products 
of the civilization of the white man, his weapons and implements were of flint, the 
same arrow-heads and stone hatchets which are now Europe as remnants 
of the stone age. T sometimes hammered copper and other metal when it was 
found in a pure malleable condition; they never smelted any metal. They did not 
uso bronze or iron. hen! Ben not use the milk, butter, or cheese of animals, but 
only the meat. To this the only use the wild tribes of Indians know to make 
of a cow is to kill her, eat the flesh, and use the hide. Their sole pursuits were the 


and war. Bravery, endurance, cunning in stratagem, were their highest 
virtues. To this day the young Sioux who asks admission to tho dignity of a war- 
rior has to a series of self-im cruel tortures, mutilating his own 


pass 
body while he smiles at his sufferings. 
only means of distinction, and all r was left to the woman as unworthy of a 
man. With such a people confronting them, fierce and untamable, no temptation 
was held out to the Teutonic or Anglo-Saxon settler to absorb them as domestic 
servants. The independence, the prejudice of race, and contemptuous aver- 
sion for beings of a rent o were met with an equal independence, with un- 
daunted, fierce, and cruel hostility, and with undying and revengeful hatred. 
Thus a hom eons le grew up under the most favorable circumstances. 
Their intact and pure development continued to attract to them immi ts from 
their kindred races in Eu: so that what with their own strong development 
and the continued additions of homogeneous immigrants to their number their in- 
crease in numbers and power is far superior to anything in history. The only dis- 
turbing element has been the introduction of negroes as laborers, of which I will 
say more hereafter. 
different was the development in the countries acquired by the Latin races. 
The 8 went not as settlers or colonists, but as conquerors. They subju- 
gated the native races wherever they found them and a them into the new 
society they were forming as useful laborers. Like the feudal conquerors in Europe, 
as the Franks in conquering Gaul, the Goths in con peepee and Spain, became 
the large landed aris ~ by right of the sword, but the ees, of the 
conquered nation to be their serfs and laborers, so the Spaniards, by the system of 
repartimientos in Mexico, Peru, and other conquered countries, divided land and 


ar was their sole ambition and their 


Indians among the nistadores. There is a strange similarity in this respect 
between the conquest of the Latin countries by the wandering warrior nations of 
Germany in the and fifth centuries in Europe and the Spanish conquests in 


America on one side, and the Anglo-Saxon conquest of England and the Anglo- 


Saxon settlement of North America on the other, The causes and circumstances 


8 in the nationality o 
the resident population. They were not so very different in race from thedescendants 
of Indo-Germans. In England alone the * im ts from 
coast country of Germany found a p ə inferior to them, not only in martial 
qualities but in civilization. The result was that the: e country 
with their own e. From about the year 450, for more C 
9 3 — —— d th abends 
n and the 
the Saxon occupied all the rest of En d and the Scotch low: 


of „ W. a 
lands, retaining their language, their laws, and their old customs and habits. Of 


| he retires to his chamber, lies down upon his couch, and pi 


of society, and an baaris ri ae tof num 
was the fatal weight with which they 


Mr. MILLS. Since the assembling of the present Congress seven 
of our colleagues have finished their labors and gone to rest. Welch 
sleeps far toward the sunset on the western plains; Williams by 
the northwestern lake shore; Quinn on the banks of the Hudson; 
Leonard on the Delaware; Douglas on the Pamunkey; Hartridge 
on the Savannah; and SCHLEICHER by the rapid running waters of 
the San Antonio. Almost the entire area of the Republic, from East 
to West and from North to South, lies within the 8 marked 
by their graves. The great distance at which they repose each from 

e other reminds us how vast is the extent of the country of which 
they were fellow-citizens, and for the Government of which they had 
been chosen as Representatives. 

The different opinions they entertained, whether of the creeds of 
church or the policies of State, show how broad and catholic is the 
spirit of liberty that is nourished and grown by tho liberal institu- 
tions under which we live. In the discharge of duty to notre! fire 
each in the light of conscience saw and determined for himself, their 
paths sometimes in peace ran smoothly side by side, and at others con- 
verged and closed in sharp encounter, but to-day after life’s fitful fever 
they sleep well. The conflict is ended, all differences are reconciled, 
and the voice of contention is hushed in the silent halls whither they 
have gone to rest from their labors. The angel of death has touched 
and stilled the speaking lip, and in the white alphabet of Heayen 
has written upon each forehead, peace.“ They have laid their armor 
by, and, bowing their heads upon the bosom of a common mother, 
hay have locked their arms in the embrace ofan everlasting friend- 
ship. They are citizens of that republic that lies beyond the river of 
the chilling waters, where power has no purple, the church no heretics, 
wealth no palaces, and penury no pains. ; 

The wise man has said that the day of one’s death is better than the 
day of his birth, and the peon man hath said his life is of few 
days and full of trouble. His entrance into life brings him upon a 
stage where he must act his part according to the gifts with which 
naturehasendowedhim. Hisbriefspanisfilled with anxious corroding 
cares, with griefs and disappointments, pain and suffering. When 
the play is ended, the curtain dropped, and the lights extin 


weary head to pleasant dreams. If in the part he has performed he 
has taught his fellow-man the pathway of the just, his life has been 
a bright and a shining light. If endowed with abilities that have 
lifted him to high public station, and he has faithfully labored to pro- 
mote the welfare and increase the happiness of his fellow-creatures, 
his life has been to them the shadow of a great rock in a weary land. 
If fortune has allotted him the humble walk of obscurity, yet he 
has given to his suffering fellow-man a sigh, and it were all he had to 
give, his life has not been lived in vain. 

Twenty years ago my colleagues from the second and third districts 
and myself served in the same Legislature with the deceased. He 
was there, as he was here, a fai hard-working Representative. 
He was then, as he was ever afterward, struggling for thè ameliora- 
tion of the condition of our western border. In that work he was 
thoroughly in earnest. It began, continued, and ended with his 

ublic life. With the people of the frontier he had spent the 

ays of his life. He knew them well. He thoroughly unders 
their unhappy condition and did all he could to alleviate their suf- 
ferings. They reposed in him at all times their unbounded confi- 
dense, and that confidence no act of his ever marred or poisoned with 
a doubt. When chosen by his fellew-citizens to represent them here 
he came with two subjects earnestly impressed upon his mind—the 
protection of the western border by the adoption of a firm and de- 
termined policy, and the solution of our financial troubles by a 
5 y return to specie pamen To these he gave all his atten- 
t 225 and labored with unflagging energy to accomplish his desired 
objects. 

ether his views of the proper treatment of these subjects were 

wise or otherwise, he honestly entertained them and earnestly po: 
sued them. He lived to see the border attain a measure of relief from 
its persecutions and mainly through his persistent and untiring labors. 
He lived to see the resumption of specie payments, and on that fatal 
day received the injury that resulted in his death. ay as we de- 

lore his loss, our grief would find some solace if we could know that 

ay had brought sorrows to no other household in the land. ns 

Sir Francis n has said that reading makes a full man, writing 
an exact man, and thinking a profound man, and his philosophy 
found ample verification in GUSTAVE SCHLEICHER. He was always 
a hard student. He read many books and the best of books. His 
mind was well stored with the knowledge derived from the experi- 
ence of others. He wrote much and wrote well, and few men wield 
the pen with ter force than he did. His strength resulted from 
the fact that he never attempted to write or on any subject 
till he had weighed and digested it well in his own mind, and when 
he entered the lists to champion a cause he was no mean adve 
for any opponent. He was not a master of elocution, and unders 
little or nothing of the graces of oratory, yet he always presented 
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his subject clearly, fortified it by sound reasons, and impressed it with 
earnestness and force. He was sometimes humorous, never witty, 
but always intelligent. He was earnest, but never violent. No depth 
of conviction or fervor of feeling could so far overmaster him as to 
make him discourteous to any one who might entertain opposing 
opinions. His own opinions, which were formed after mature delib- 
eration and thorough investigation, he maintained with great stub- 
bornness. 

Strong as were his convictions and irresistible as sere to him 
the logic that led him to them, yet he was tolerant of the opinions of 
others, and treated all Speen with a courtesy and kindness that 
were as large as his own physical stature. His disposition was natu- 
rally kind and amiable. In conflicts where the collisions of others 
were sharp and jagged, giving and receiving blows that left wounds 
rankling with pain and bitterness, he would glide smoothly through, 
leaving no 1 F de any bosom, and yet steadily maintain his own 
pornon His mind was well disciplined, and whatever of temper he 

ad was held under ect subjection to his will. In the boarding- 
house life to which the poorer members of Congress with their fam- 
ilies are doomed we are sometimes thrown together and learn much 
of the domestic life of our neighbor that would otherwise remain a 
sealed book to us. : 

When he first entered Congress we procured apartments for our 
families in the same house, only a narrow hall dividing us. I have 
often seen him at his desk, with his manuscripts and open books 
around him on the table, the chairs, and the floor, with his little 
children about his feet and sometimes playing sad havoe with his 
work; but I never saw the least exhibition of temper or heard a 
sharp word from his lips. To a man whose mind is engaged in deep 
study, buried with books and thoughts, such an intrusion would in 
most cases overturn one's pasaron as well as his plans and papers. 
But it was not so with him, His power of continuity was suffi- 
ciently strong when he seized a thought to hold it like a slave till 
he had examined it in all its aspects and laid it away, and when he 
desired it again he knew precisely where he left it and where to find 

_ it. He had only to command, and it came as the willing vassal of a 
well-disciplined mind. Like most men whose lives have been spent 
with books and study and in public service, he gathered but little of 
the goods of this world around him. The toil of his half century 
was expended for others, and its fruits, whatever they are, are left 
to the enjoyment of others. To his wife and children he has left 
only the name of the husband and father. Falling in the very midst 
of life’s battle, he is buried, like Socrates, at the public expense. 

That great State great in the extent of its territory, in its history, 
its resources, and the number and character of its people, found in 
him a son well adapted to fill the measure of a representative of all 
the varied elements of her greatness and power, To his remains 
passing through her territory from north to south and east to west 
she has shown every mark of distinction, paid every tribute of re- 
spect, and the incense of gratitude and affection arose from the 
grief-stricken hearts of her poopie as his ashes moved through their 
midst to their last resting-place. He sleeps on a spot dear to eve 
Texan, a spot where their fathers built their first altars and offere 
their first sacrifices for political and religious liberty. 

A grateful mother, whom he served so long, so faithfully, and so 
well, may point to the mound where his ashes are inurned and say to 
all her children, as David said over the dead body of Abner, “ Know 

_ye 17 that there is a prince and a great man fallen this day in Is- 
rae 


Mr. HARRIS, of Massachusetts. Mr. Speaker, I rise to pay a brief 
but heartfelt tribute to the memory of our late friend and associate 
to whose memorial service this hour has been set apart. It was not 
my good fortune to know Mr. ScHLEICHER intimately. I met him 
but few times out of this Hall, and therefore I cannot speak of his 
parae life or character. I however formed a very high opinion of 

im as a man from what I saw of him here. I believed him to be of 

ure and stainless private life and habits, of great integrity, and un- 
Biemished honor. 

Of his public character and actions I can speak without doubt or 
hesitation. Here he was able, painstaking, and faithfal, and gave 
unmistakable evidence of severe labor and untiring industry, And 
above all else be it said that he was 8 sincere and honest, 
and e ee and manly in defense of what seemed to him to be 
just and honest. Party allegiance, which so often binds and fetters 
the judgments of the best among us, was forgotten by him when 
truth, justice, and honesty, as he saw them, were at stake; and prob- 
ably no member of this body voted more frequently independent of 
party considerations than did our deceased friend. 

His aim was to do right in all things, and he did not forget, as is 
sometimes the case, I fear, that that which is not right in itself is 
wrong even in politics. He was in full and hearty sympathy with 
every movement tending to bind and cement this Union, to heal up 
the wounds made by war, develop its resources, or increase the gen- 
eral prosperity. 

To his own State he was loyal and devoted, and for his services 
rendered in 22 her interest and highest welfare he is entitled 
to the lasting gratitude of her people. But he did not forget that he 
was a citizen of the Republic and under its protection and subject to 
its Constitution and laws, and that to the Republic he owed the best 
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efforts of his mind and the cerry of his warm and generous heart. 
He was in public as in private life an honest man, and this is the 
highest eulogy which can be pronounced. If only such as he were 
intrusted with power in this country, this Uùion would last forever, 
and pune life would be as it should be, the model and best example 
for the life of the citizen. 
Mr. Speaker, we can often judge of the virtues and usefulness of a 
pioi man as much by the opinions of his immediate neighbors and 
iends, those who see him only with the harness of public care 
thrown off, as by examination of his official record. ere he is 
known as he really is; his motives and ambitions are all known, and 
disguise is laid aside. I had the fortune to be designated as a mem- 
ber of the committee of this House which accompanied the remains 
of Mr. SCHLEICHER to the city of San Antonio. I had ample oppor- 
tunity to discover in what esteem he was held by the people of Texas 
of all classes, creeds, and of whatever political faith. From the mo- 
ment we entered the State of Texas from the north to the time we 
laid his remains in their final resting-place in the National Cemetery 
at San Antonio our pro was that of a vast funeral procession. 
The Legislature of the State sent a delegation of its distinguished 
members to meet us and escort the remains to their final resting- 
place. At Dallas and at Houston and at other places on the way our 
paeen was delayed for longer or shorter periods, sometimes four 
ours, out of respect to the feelings and wishes of the people who 
came thronging to pay their last respects to the memory of their 
honest and devoted servant. He represented, to be sure, a constitu- 
ency and a section hundreds of miles away in the remote confines of 
their almost limitless State, and yet they knew him, loved ^im, and 
wept at his bier. 
ng processions moved in silence through his funeral car, which 
the liberality of the State, the railroad companies, and individuals 
had provided to receive the remains at the State line, and which was 
a bower of green adorned with living growing plants and rare flow- 
ers. At Houston for hours the procession moved on, and there were 
thousands who did not gain admittance. It was noticeable that the 
people who like himself had left their German homes and given u 
allegiance to the Fatherland, tempted by the promises of liberty an 
new homes in the young republic, were the first to drop a tear over 
his remains. But they came not alone. There were the people from 
other lands—the men and women from every quarter of the Union— 
all races were represented. White and black alike joined in the pro- 
cession and walked side by side. I saw the starting tear glistenin 
in the eye of many a colored man and woman. I saw that the fi 
bondman dared to trust Gustave SCHLEICHER with his rights and 
liberties, relied upon his truth, honor, and love of justice with no fal- 
teag confidence, and that in his death he felt he had lost a true 
frien 


At San Antonio, that beautiful old city in which he for so many 
ears had his home, the people with one accord came to do him honor. 
The scene at his obsequies was imposing and beautiful, but sorrowful 
and most touching. The authorities of the United States, the State, 
and the city had joined in their efforts to make the occasion memor- 
able and worthy of the man whose memory they sought to honor. 
Nothing was omitted which could give dignity or grace to the cere- 
monies. Though elaborate and costly, there was no meaningless 
decoration. e ceremonies were grand and solemn, yet simple and 
in the most perfect good taste. The religious service at the church 
and at the grave were in all respects worthy of the deceased. The 
ple who stood silent and uncovered by the wayside, joined in the 
on dee and gathered at the cemetery where the remains were 
laid, formed an immense ae: People of all nationalities were 
there, the Mexican, the Spaniard, the Indian, the Japanese, and the 
man of color joined harmoniously with the native American popula- 
tion in doing honor to the deceased statesman. No sadder spectacle 
was ever witnessed in any city. It was a Sabbath day of mourning 
and true sorrow. The shadow of a great calamity seemed to darken 
every face. From that vast and miscellaneous throng there was not 
heard one ribald word or one discordant sound. 

The people on that day testified by their unfeigned sorrow to the 
virtue and worth of their 3 statesman. No man receives 
such homage who has not in his life been faithful, just, and honest. 

He sleeps in the National Cemetery which overlooks from a gentle 
eminence the beautiful city. It is most fitting that the nation which 
adopted and honored him and which he has served with ini ity 
and zeal, should receive his remains into her keeping and guard them 
forever. He sleeps in the cemetery which the nation has provided 
for those who have died in her service. We left him there in his 
honorable and honored grave with the flag of his adopted country 
waving peacefully and proudly above him, and may he sleep peace- 
fully forever, thus attended and thus honored. 

GUSTAVE SCHLEICHER to ns is dead and returns to dust from whence 
he came; but— 


Dust thou art, to dust retarnest, 
Was not spoken of the soul. x 


The pure spirit of our departed friend and brother, has, let us trust 
and believe, found welcome from kindred spirits in a better world 
than this. While we say “ 3 to his ashes,“ let us put up the 

rayer that his released soul may have joyous and blessed existence 
in heaven forever. . r 
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Mr.MULLER. Mr. Speaker, in the death of GUSTAVE SCHLEICHER 
we who served with him on the Committee on Railways and Canals 
and enjoyed with him the freedom of social intimacy suffer a deep 

mal loss. Texas is deprived of the services of one who has 
helped to build up her waste places. The country ially misses 
the wise lawmaker. Nor should the city of New York be voiceless 
in these memorial services. She feels sensitively as the commercial 
center of the Union every event for weal or woe, rejoicing when agri- 
cultural, manufacturing, and commercial industries thrive and pros- 
per, and sorrowing when they languish and are distressed. Naturally, 
therefore, she hails the advent in the public councils of men whose 
lofty natures and broad minds seek eagerly the general welfare. Such 
a man was Mr. SCHLEICHER. We have witnessed the zeal and success 
with which he advocated the interests of his immediate constituents 
npon a remote frontier, and we have also witnessed the unflagging 
enthusiasm with which he sustained measures of trade and commerce 
and finance, fraught as he believed with blessings for all. 

He symbolized the wealth that European immigration has poured 
upon our shores. When he left his Fatherland to cast nis fortunes 
with us he came like most of his countrymen, fully equipped. He 
brought with him not only brains and muscle and energy, but edu- 
cation of a high character. Here he built his home, here married, 
and here grew up his children. Frugal, temperate, industrious, the 
German settlers erected in the Southwest flourishing and happy civ- 
ilized communities. In him they found a counselor and friend. 
Others may live in history as the destroyers of cities; he has the 
greater honor of having founded them. 

He was educated in the exact sciences. His profession was that of 
civil engineer. Before coming into political life he was a successful 
journalist. He was cautious. He always sought full and accurate 


information. Though slow in king his ground his conviction when 
once formed was fearlessly defend: Of this his recent canvass for 
re-election is proof. When know-nothingism became all-powerful in 


the United States and proscribed men use of their religion or 
place of birth he waged deadly war against it, and so far as Texas is 
concerned he destroyed the monster forever. 

Fixed and unbending as he wasin what he believed to be right, there 
was no man more suave and agreeable or less dogmatic. His heart 
was open as the day. 

As one of the committee appointed to accompany the remains to 
San Antonio I saw how deeply he was loved and how all-pervading 
was the grief for his loss. : 

He gave the promise ef many years of life. He had grown steadily 
in the public esteem. His power for usefulness was greater than ever 
before. Yet freighted as he was with the rich hopes of his State he 
nas suddenly passed away. His life has not been in vain. Even though 
his sun has gone down it has left a bright glow upon the horizon. 
His sterling integrity, lofty patriotism, noble aiuus, true heart, will 
long be remembered by those who knew him. 


Mr. TUCKER. Mr. Speaker, it would be vain repetition for me to 
attempt an analysis of the character of our late distinguished fellow- 
member, which bas been so beautifully and critically delineated b 
his friends who have preceded me; but I may be pardoned for ad- 
verting to one or two points in the career of our lamented friend to 
which no one has yet alluded. 

In the life of Mr. SCHLEICHER and in his representative relations 
two fundamental and prominent points in our American polity were 
conspicuously illustrated. I mean the doctrine of expatriation, b 
which the tie of native allegiance to the mother country is icone 
and an alien is admitted into the fold of our American brotherhood; 
and that other principle by which a foreign state, formed out of ter- 
ritory no of the domain of our common Union, or of any State 
of the Union, is admitted into the family, the confederate family of 
our American States. . 8 

The 3 of naturalization, ingrafted in our Constitution by 
our fathers, admitted Mr. SCHLEICHER to citizenship in the United 
States; and the principle by which new States may be admitted into 
the Union brought the Lone Star State of Texas into the American 
family in 1845. 

It may not be out of place for me to say that penap the most 
momentons event in American history was the admission of Texas 
into the Union. The fruit of it has been the founding of that great 
Pacific empire which has done so wonderful a part in furnishing a 
currency for the world, and which has opened the gates of American 
commerce with Asiatic civilization. And at the same time perhaps 
it may be said that it was productive of the unhappy civil war which 
convulsed this Union to its center. I am old nage, Mr. S er, to 
remember the circumstances of the admission of Texas into the Union, 
I remember the character of the discussions that were had as to the 
constitutionality of that act. It is rather an interesting point in our 
American history that a northeastern State, the State of Vermont, 

was a lone star during the whole period of the American Revolution, 
no member of the American confederacy, and was admitted into the 
Union not as a part of any other State, nor as formed out of the 
common territory of the United States. In the debates in the Fed- 
eral convention it appears that the clause in the Constitution for the 
admission of new States into the Union was regarded as sufficient for 
the admission of Vermont as a free, 53 sovereign State 
without requiring the consent of any State that laid claim to her 


territory. This great precedent in our history was the foundation of 
the claim for the admission of Texas into the Union, the Lone Star of 
the Southwest. 

Shecame into the Union in December, 1845, as an independent State. 
She had won her independence by war. The ghosts of the ma 
heroes of the Alamo had been avenged on the plains of San Jacinto, 
and for nine years her nationality had been recognized by the United 
States. The war with Mexico broke out in 1846. In the year 1847, 
while the Lone Star State and the whole Union were convulsed with 
that war which ended in the triumph of American arms and the 
floating of our flag over the halls of the Montezumas, GusTAVE 
SCHLEICHER, with a band of brothers from the old Fatherland, cast 
— with the people of Texas and became a citizen of the United 

I cannot but think, Mr. Speaker, that in the mind of Mr. SCHLEICHER 
there were two ideas, generated by his relations to his native and 
adopted countries, which were in conflict. He no donbt came from 
the Fatherland with the dream of German unification which has been 
recently realized by its greatest statesman, Bismarck. But he came 
to a State which had severed her confederate allegiance with the 
Mexican union and by an act of secession had dec herself an 
independent commonwealth, and then by an act of her own volition 
had me a member of the American Union. 

I haye no doubt that the feeling of Mr. SCHLEICHER, as I under- 
stand it manifested itself in the early part of our civil strife, was that 
of a Union man; but as a citizen of the State of Texas, whose advent 
into the Union had been marked by those events to which I have ad- 
verted, he could not but feel that his allegiance was due to her. He 
was faithfal to her during the whole period of the late war, serving 
as a civil engineer in the army of the Confederate S and doing 
his whole duty as a citizen of the confederacy. When the war was 
over he turned again to the avocations of civil life, and as a Repre- 
sentative from the State of Texas in the Forty-fourth and Forty-fifth 
Con his record is before us. 

I ean only say that while I did not know Mr. SCHLEICHER inti- 
mately yet I knew him so well that I desired to know him better. 
Our intercourse was always cordial and kind. It gave me an in- 
sight into those qualities of mind and character which have endeared 
him not only to his people but to his friends and his family. With 
a large and capacious mind of the Teutonic type, acute, discrim- 
inating, and analytic, laborious in his methods, with a disposition 
to deal in the details of a subject in order that he might reach a 
more accurate generalization, he dived, as it seemed to me, into the 
depths of every subject that he touched, and presented it with the 
clearness of a sunbeam, and with a fulness which demonstrated that 
his conclusions were reached after the most thorough and painstak- 


ing examination. 
shall never forget the first impression he made upon me as a man 
of ability. Ih his s 


h here upon the milters of the currency, 
that subject which I believe all gentlemen wi 

minds one of the most inscrutable. He dealt with it as a master, an- 
alyzing it to its elementary principles, and deducing his results from 
them bya close and severe logie; and whether, as my friend who has 
preceded me [Mr. nce has said, he reached proper conclusions or 
not is a matter not now for discussion. He came to his own conclu- 
sions with a clearness and a vividness which impressed them upon 
every mind, and satisfied all that he loved and sought for truth, and 
had the moral cou to maintain with sincerity and integrity the 
strong convictions of his well-balanced judgment. 

He was a man unquestionably of the highest personal honor, and 
his public 3 was beyond suspicion. It was open to the ob- 
servation of this House and the country. No man could doubt the 
sincerity of his convictions; no man could doubt the earnestness of 
his purpose; and in his short career in this House he gave the prom- 
ise of a future as a statesman that makes us as citizens of a common 


country deplore his loss as a public calamity. 
ir. Speak 5 
a 


admit is to most 


er, I do not intend to indulge in eulogy upon this occa- 
sion. has been done already in eloquent and appropriate trib- 
utes to his memory. In conclusion I will only say that again and 
in and again this House has been summoned to mourn the death 

of our distinguished comrades. In the manly, sturdy, and soldierl 
character of my friend from Michigan, General Williams; in the brill- 
iant and powerful intellect of my colleague, Mr. Douglas; in the 
accomplished, fascinating, and able Hartridge, of Georgia; in the 
laborious and comprehensive intellect of the honored Representative 
from Texas, we have been called again and again this session to mourn 
the loss of the valued jewels of the Fed Union. God grant, Mr. 


Speaker, that when death shall summon each of us to the ac- 
count of the future, we may in the re t of our lives feel that 
we have done nothing unworthy of a noble manhood, nothing against 


our obligations as patriots, and nothing contrary to our duty to our 


Mr. KELLEY. Mr. Speaker, GUSTAVE SCHLEICHER was no ordi- 
man, or one in reciting whose merits it is necessary that defects 

of tharatior or habit must be concealed or glossed over, and I avail 
myself of this occasion for the purpose of recording my estimate of 
his character and con ional labors, and of saying, as I do in the 
coldest candor, that iu his death his i 


immediate constituents, the State 
he represented, and the country at large sustained a great loss. 
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The natural gifts of Mr, SCHLEICHER were gat The collegiate 
10 


training he received at the University of Giessen and his subse- 
uent experience as civil engineer in the construction of railroads in 
his native country had so expanded and disciplined his powers that 
when in 1847 he emigrated to Texas he brought to that young State 
the best gift that man could bring, a vigorous frame, a large mind, 
high culture, thorough intellectual discipline, and a manhood which 
he proposed to devote to her interests under his highest convictions 
of right, truth, and duty, from which he seems never to have found 
it expedient to swerve. 8 

Few men who have served so brief a period in Congress as the Dis- 
poser of events permitted him to do, have left in the permanent re- 
sults of their congressional labors such evidence of remarkable capa- 
bilities, disciplined by schools and expanded by 8 3 
in the midst of dense es in which high culture prevailed, an 
subsequently in the wilderness and upon the border-land of two re- 
publics, many of whose frontiersmen found pleasure and profit in deeds 
of lawlessness. 

That one whose nature was so full of gentleness, should have cast 
his lot with such a community, was, from the time I came to know Mr. 
SCHLEICHER well, to me a constant source of wonder. To him, how- 
ever, as it involved the performance of t duties if was a source 
a happiness, and his devotion to the State of his adoption was abso- 

ute. à 


I will not attempt to portray his character, but will illustrate it in 
his own lan On the financial question we differed widely; in- 
deed, in the whole range of discussion involved in that complex 
question there was but one point on which we agreed, which was the 
inexpediency and dishonesty of ee de. by arbitrary 3 
volume of currency to which prices had adjusted themselves. On 
this point we were in ect accord; but on all others our differ- 
ences seemed to be fun ental. Yet, in my intercourse with him on 
this grave question I ever found him as tolerant of the convictions of 
those who from him as he was firm in the maintenance of his 
own. Toward but one class of disputants on this or any important 
subject did he manifest impatience—an impatience springing from 
contempt—for he could not tolerate those who would legislate on far- 
reaching questions without reference to the wisdom of their votes, 
but in hope of conciliating popular favor. Thus, in opening his 
speech on the resumption of apes payments, on the 28th of Janu- 
ary, 1876, Mr. SCHLEICHER said : 


path 
tis still in the dark, lighted onl he ea truth and the teachings of ex- 
ence. I have come to the conclusion that my duty, like that of oyy — 
sentative in a time like this, mesty, 
and complete and unreserved loyal 
formed the lights before me. o good, at this time, can come from the poli- 
tician's reasonin find out the drift 


y seem to lead to . 
found to lead away from it. No time- serving views will now answer. A firm de- 
termination to do right, to follow a conviction arrived at after earnest and labori- 


That speech is in itself a monument to his ind , his acuteness, 
and breadth of research, and his stern integrity. Dissenting from 
its teachings as I do, I commend it to those who agree with its con- 
clusions as a store-house of argument and illustration. 

Mr. SCHLEICHER is understood to have been the author of the report 
made April 25, 1878, by the Committee on Foreign Affairs on the rela- 
tions of the United States with Mexico. That it was his work there 
is no room for doubt, as it abounds in evidence of his fondness for 
research, his clearness of statement, and of his devotion to the people 
among whom he chose to pass his life. He who would learn some- 
thing of the dangers and, I may say, the terrible fascinations of such 
border life as the Texan settlers upon the Rio Grande have known, will 
nowhere find them more vividly presented than in Mr, SCHLEICHER’S 
report to which I refer. 
$ , too, in his report of June 7, 1878, from the same committee, he 
recorded with clearness the history of the Japanese indemnity fund. 
No fact that touched the merits of the case seems to have been too mi- 
nute to merit his consideration, nor did the amount of labor required 
to a and present all the facts touching any bearing of the ques- 
tion bid him pause; and he who would know the history of the Japa- 
nese indemnity fund may find it all in that brief report. 

Mr. SCHLEICHER, during our intestine struggle, was true to his 
adopted State and the confederacy, with which she cast her lot; but 
when the war ceased he accepted the result and came among us with 
a brave determination to do what in him lay toward restoring har- 
mony between the people of the two sections of the country, and 
thus hastening the restoration of the waste places of the South. On 
political subjects his words were always as conciliatory as they were 
manly and frank; and when I heard of his death I grieved as for one 
in whose departure my country had sustained a great loss. 


Mr. THROCKMORTON. Mr. Speaker, during the present short 
session of our body death has been unprecedentedly busy among the 
pinks ntatives. in and again this House has been called 

mourn the loss of one and another of its members, summoned from 
-the scenes and duties of earth to that cternity whither we are all 
hastening. 
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The dread messenger which waits once upon each and every indi- 
vidual without respect to person or position has recently visited our 
delegation and robbed Texas of one of her wisest and worthiest Rep- 
resentatives. 

No one is better enabled by more than a quarter of a century of 
intimate personal and political acquaintance to bear testimony to the 
moral and intellectual worth of my deceased coll: eis character 
than myself, and certainly no one more thoroughly izes than I do 
the loss which my State and the country at e has sustained in 
his death. I esteem it a melancholy privilege to put upon record a 
slight tribute to the character and memory of a good man and wise 
legislator gone from our midst forever. 

USTAVE SCHLEICHER, whose death we to-day commemorate, was, 
as you have heard, of German birth soe peace: and at the uni- 
versity where he was educated his decided mathematical talent re- 
ceived thorough 3 and cultivation. 

Pursuing this natural bent of bis genius he first chose civil engi- 
neering as a profession, and was engaged, before he left his Father- 
land, in the construction of several railroads. 

Early realizing, however, that America afforded a wider field for 
useful oparien and a greater scope for honorable ambition than did 
the Old World, besides offering surer and swifter rewards to energy 
and industry judiciously applied, he determined to emigrate, and 
came to Texas when the State had been but recently admitted to the 
Federal Union, and when he himself was only twenty-four years of 
ago. From that date to the time of his death his history forms part 
of the history of the State. 

To the capacity for profound reflection he gamen habits of close ob- 
servation, and soon understood the spirit of the laws and acquired 
the language of his adopted country, always presenting his well- 
considered thoughts in terse and idiomatic English. 

After passing three years in different portions of the State, he 
finally located at San Antonio, in 1850, and within another three 
years his solid sense and t moral worth had become so well known 
and so justly appreciated that he was elected, by the popular vote, 
to represent the people of that section first in the lower honse and 
afterward in the senate. I served with him in both branches of the 
Legislature, and there learned to know and to value the native 
strength of his mind, the sturdy independence and unflinching integ- 
rity of his character, and the ripe scholarship of his attainments. 
Succeeding years of association have only served to verify the high 
estimate I then made of his character and qualifications. 

Prone to investigation and gifted in an eminent degree with the 
power of correct analysis, be thoroughly studied every question that 
presented itself for his consideration and oonan ensima sought the 
Tight solution of it by the light of experience and of reason, and 
when he thought he had found it he stood by his convictions with a 
firmness that never faltered, even when those convictions proved 
contrary, as they sometimes did, to the sentiment of his constituents. 
This demonstrates GUSTAVE SCHLEICHER to have been no mere poli- 
tician, seeking popular favor by a facile yielding of principle at 
every variation of public opinion. 5 

In pointof fact he possessed many of the distinctive characteristics 
of a statesman. Cautious in forming his opinions and slow in arriv- 
ing at conclasions, when satisfied of their correctness he yet was bold 
in their promulgation and persistent in their maintenance. His 
patriotism was not of that merely local growth and nurture which is 
circumscribed by State lines or sectional bounds, but was as broad and 
comprehensive asthe nation. While endeavoring by observation and 
reflection to see and to comprehend the true interest of hissection, and 
while mindful and jealous of the interest of his immediate constitu- 
ency, he looked beyond it to the general good, and ever labored for 
the welfare of the whole country. 2 

The district which he represented, bordering, as it does, upon a jeal- 
ous, lawless, and practically hostile nation, which is either unable or 
unwilling to prevent or to punish the depredations of its citizens 
offending within our territory, is exposed to constant invasion and to 
loss both of life and property. No one understood better than Mr. 
ScHLEICHER the necessity for rb by the General Government 
to that exposed and suffering frontier, and no one was more fearless 
and untiring in 8 the wrongs of that region or more com- 

nt to point out the remedy. In him the pioneers of Texas and the 

rder of every frontier State and Territory have lost a judiciousfriend 
and an able promoter of all their interests. 5 

He was a life-long, earnest advocate of internal improvement, and 
while a member of the State Legislature was a zealous friend of State 
patronage in behalf of railroads, and afterward in the National 

gislature he favored a liberal policy on the part of the General 
Government in support of feasible schemes for extending iron thor- 
oughfares of travel and trade across the country, with ramifications 
to the remote borders of the country, fully realizing that such modes 
of rapid, easy, and constant communication between the widely sep- 
arated portions of our extensive territory would tend to the promo- 
tion of a just n by keeping up a brisk and healthful circu- 
lation, and to the mitigation of a narrow sectionalism by affording 
opportunity for free intercourse and mal contact. 

e very fact that Mr. SCHLEICHER was born and lived the first score 
of his years in a foreign land, qualified him to comprehend the 
nature and necessities of that large and useful class of emigrants 
which every year swells our population from Europe.. A ET pro- 
portion of his constituents were his own countrymen, who, him- 
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self, sought homes in America where they and their descendants 
might said Spe privileges of free government and reap the abun- 
dant rew. accruing to well-bestowed industry. For that class of 
intelligent, frugal, in ustrious, law-observing Germans, which are an 
acquisition to any community, and which form a considerable ele- 
ment in the po tion of that part of Western Texas, he was a most 
able and faithful exponent, at the same time representing with equal 
fidelity and exact impartiality the interests of all other citizens of 
the district. Transplanted at so early an age from the Old World to 
the New, his sympathies struck deep root in the eternal principles of 
free government and drew their inspiration from the pure fountain 
of political liberty. 

ə was, in fact, a thoroughly naturalized American citizen of for- 
eiga birth, and loved the land of his adoption with all the strength 
of his exceptionally strong nature. 

Personally he was a favorite wherever he was known. While the 
unquestionable integrity of his character was calculated to inspire 
confidence, the strong Teutonic elements of his nature were lubricated 
and softened by a deep and inexhaustible flow of humor, that attri- 
bute of character which has somewhere been called the offspring of 
a union between wit and good nature, partaking in a modified degree 
but in an equal measure of the qualities of both parents, The fitful 
flash of wit without good nature often scathes and scorches; good 
nature without wit is as often puerile; but true humor warms and 
cheers the character and diffuses a constant and equal glow over the 
conversation of those who are so fortunate as to possess it. Among 
his friends and in the freedom of social intercourse this genial quality 
contributed not a little to render Mr. SCHLEICHER an acceptable and 
entertaining companion. 

No man was more ready to acknowledge the merits and good quali- 
ties of others than was my deceased colleague and friend. There are 
few characters in which some grains of gold, some germs of good may 
not be found. These he was quick to see and prompte appreciate. 

Ia common with the majority of his coùntrymen, Mr. SCHLEICHER 
was distinguished by that innate and deep love of home, that con- 
stant interest in homely duties and enjoyment of those simple do- 
mestic pleasures which are within the reach of all and not beyond 
the range of any—interests and pleasures which, being habitually 
shared and enjoyed together with wife and children, knit the bonds 
of. family union and raise an,impregnable fortification against all 
temptation to excess. Wherever love of home pleasure forms a na- 
tional characteristic, as it does with the Germans, there the arts of 
peace are found to flourish in perfection, and there a cheerful and 
tranquil spirit pervades the community. An assemblage of Germans 
is ey otherwise than pacific and good-humored, never fierce or 
cruel. 

Depending, as he did, upon his home for his highest happiness, Mr. 
SCHLEICHER was. peculiarly fortunate in his selection of a wife. 
Generous in her nature, social in her tastes, and cordial in her man- 

- ners, she was his constant and congenial companion and the proper 
presidimg spirit for the home he loved so well. No words of sympa- 
thy can soothe her sorrow; only that time which moderates the 
keenest anguish can alleviate the grief which time itself has occa- 
sioned. To Him, the father of the widow and the orphan, the assua- 
ger of every grief, we commend her, in the hope that ere long a 
5 uil sorrow may succeed the present agonizing sense of irrepar- 
able loss. 

In Mr. ScHLEICHER’s death the country has been deprived of one 
of its wisest and ablest N the Texas pioneers have lost one 
of their most watchful advocates and strongest defenders; his con- 
stituency a discriminating, vigilant, and faithful representative ; 
his friends a genial companion, whose attachments were deep and 
sincere; his countrymenin Texas a dand noble type of their char- 
acter, and his family their idol and treasure. His exit from life has 
left a sensible void in the councils of the nation, in the representa- 
tion of his adopted State, and in the relations he bore to his own 
countrymen ; in the social circle and at the domestic hearth. But he 
‘has passed out of sight and beyond recall. His work in this world 
is finished. Mortal man can neither help nor harm him more. Never 
more shali we have the benefit of his enlarged views and his practi- 
‘cal sense; no more feel the comfort of his ready sympathy or 
the charm of his social and genial qualities. 

We can N endeavor to perpetuate his memory and recommend 
his example by pointing to his useful, consistent, and honorable 
-career as a private citizen and public servant who has in the most ex- 
emplary manner discha: the duties of the one canad and served 
his country well and faithfully in the other, through a long and most 
trying period, with clean hands and untarnished honor. 

. book of life is now closed. Into it neither debit nor credit can 

“be entered more, and in the firm belief that when his accounts shall 
have been finally reckoned for eternity the balance will be found 
largely in his favor, we bid him adieu. 

life on earth affords a lesson which may serve as an example 
and encouragement to those who come after him. 
Lives of great men all remind us 
‘We can make our lives sublime, 


d, departing, leave bebind us 
Footprints on the sands of time, 


Foo that pana another, 
Sahing o'er e's solemn m: 

A forlorn and shipwrecked bi er, 
Seeing, shall take heart again. 


Mr. BUTLER addressed the House. [His remarks will appear in 
the Appendix. ] 


Mr. EICKHOFF, Mr. Speaker, I would fail in my duty to the 
memory of a departed friend if I did not add a few simple words 
to the many eloquent orations that have been delivered in honor of 
the late statesman from Western Texas. 

GUSTAVE SCHLEICHER left Germany when he had scarcely arrived 
at the age of manhood. Europe then stood on the threshold of a 
new political era—on the eve of those revolutions which drove thou- 
sands of the friends of liberty from the Old World. The Lone Star 
State, about which two republics were then at war, and which the 
more powerful warrior of the North had already won, its romantic 
history, the wonderful tales of its climate, fertility, and vast territo- 
rial extent, had attracted the fancy and excited the imagination of 
many of the flower of German youth, who inclined to adventures and 
deeds of courage and of daring. They embarked, like the early Span- 
ish conquestadores, on a long voyage across the seas; not like those, 
however, for conquest by tire and sword, but for the ful tri- 
umphs of industry in the strange land toward the setting sun. At 
that time but two steam-yessels connected the old continent with the 
new. Since then these have wonderfully increased in numbers, unit- 
ing the nations of Europe into a closer bond of interests and of friend- , 
ship with their descendants in the New World. A sailing-vessel 
carried them on a long and dreary voyage from their native home to 
the far-off foreign land. How often may not the recollections and 
visions of the home of their childhood, of friends, and kindred have 
dimmed their eyes on that journey? Few of those early settlers in 
Southwestern Texas are left to mourn the loss of their comrade, 
who, after years of perseverance and toil, acquired the language and 
achieved distinction in the land of his adoption. He grew in impor- 
tance with hisState. Ofthe many millions who, during the past thirty 
years, have arrived here from Central Europe, he was one of the very 
few who established a reputation in public life, while many others, 
men of learning and of talent, followed more inviting avenues of 
industry and duty, where the difficulties of lenguage were not obsta- 
cles in their path and where the prejudices and jealousies which we 
encounter in the political arena did not prevail. 

When I met the deceased at the beginning of the first session of 
the Forty-fifth Congress his mind seemed absorbed in the troubles 
on the Rio Grande, which then excited the attention of the whole 
country. His heart beat for the sufferings of his friends and fellow- 
citizens on the border, and he was anxiously weighing every word 
uttered by the President, by the Secretary of State, by the military 
authorities, and by members of Congress on that subject. Newspaper 
articles, for the most part flippant and superficial, siding with the 
robbers beyond the Rio Grande and ridiculing the cry of anguish and 
terror of his countrymen, would often render him sad and dejected. 
When he thus believed his efforts in behalf of the Americans on the 
frontier encompassed with difficulties, he would compan of the lack 
of unity in tho American people and in Congress, believing the rep- 
resentatives of one section indifferent to the fate and interest of the 
other. Great was his devotion to the country of his adoption. The 
slightest indication of danger or distress on the Rio Grande would 
render him as sensitive as a child. Goethe relates in his “ Travels in 
Italy” that one day, while in company with a friend in the TAn 
of Sorrento, a t boy, who guided them, shouted as if seized wit 
frenzy on arriving at a certain point which afforded an enchanting 
view of the surrounding landscape. When reproved for his conduct, 
the meaning of which the strangers could not understand, he replied: 
“ Pardonate, signor, quest’ èla mia patria!” I was reminded of this 
incident of patriotic enthusiasm when I noticed how Mr. SCHLEICHER 
would be. touched to the very fibers of his heart by any remark de- 
rogatory to the State and people he represented. But while thus de- 
voted to his State, he was by no means indifferent to the welfare of 
the whole Union. His patriotism was as broad as the wide prairies 
of his distant home, and his knowledge of the wants of the entire 
people as great as that of the best statesmen of the land. His brain 
was ever intent upon finding and creating new ways and means for 
reyiving the languishing industriesof the country, to giveemployment 
to the millions of citizens who were and are suffering for want of 
remunerative labor. He believed in the so-called “ manifest-destiny” 
theory, a favorite theme of the democracy before the late civil war; 
not that he desired to see other fair countries on the northern half of 
this continent annexed to our 14 Republic by war and conquest, 
but he believed that they would be drawn into her embrace by the 
natural course of events. 

He was intimately acquainted with the history, geography, and 
general condition of Mexico, sometimes ed our sister republic 
and his report on ourrelations with that.country is a State paper fuli 
of information and sound logic. SCHLEICHER was a party man, but not 
a narrow-minded partisan; be was attached to the cause of democ- 
racy, but demanded that it should be the cause of liberty and human- 
ity, identical with the progress of mankind. In private life, in the 
social intercourse with his friends and acquaintances, SCHLEICHER 
was jovial and entertaining. His early life in Texas, his knowledge 
of the history and conditions of the nations of the earth, his genial 
nature and versatility, made him the ruling spirit in a circle of learned 
men who in the course of last winter frequently assembled to discuss, 
in a free and easy manner, the questions of the day in science and 
politics. He never spoke nor acted against his convictions, uncon- 
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cerned about the clamor of the hour or the pressure of other agencies. 
Well knowing that public opinion is as changeable as the weather 
in April, he did not allow himself to be overawed by it, but followed 
the dictates of his judgment and conscience in the pursuit of his duty 
as a legislator. He was as far removed from the political sentimen- 
talism of a uis de Posa as from the demagogism of the “ states- 
man ” of the period. 5 

Not without misgivings he departed for his far-off home on the ad- 
133 of Congress, leaving his Jorgo Mly here dependent upon 

isexertions for support. Others had me ambitious for his place, 
and had been active in undermining him while he was here guarding 
the interests of his constituents. The convention that was to nom- 
inate a candidate for Con met about the middle of July. He 
went through a long and fatiguing canvass, in which his opponents 
spared neither his principles nor his reputation. He had t eun- 
used to the rough and reckless gia of the “stump.” He never 
felt,” said the worthy Chaplain of this House, “that it was neces- 
sary, in order to compass his own success, to destroy the private char- 
acter of a competitor. But as he felt himself to be actuated by prin- 
ciples of honesty and integrity, he recognized these in his opponents, 
and as a gentleman, conscious of his own honor, so he re ed those 
who differed from him in sentiment.” A good and brave people stood 
by him. The memorable contest, which excited the attention of the 
whole country on account of the principles involved in it, closed on 
the 5th of Noyember with his triumphant re-election. But the tri- 
umph was dearly won. A languishing fever had undermined the 

jant nature of this powerful man. The insinuations and calumnies 
which had imbittered the canvass, the uncertain future of his fam- 
ily, whom he loved and adored, weighed heavily upon his mind. 
When I met him on his arrival at the capital, I perceived that he was 
no longer the man he had been. My apprehensions were commingled 
with the hope that time might heal the wounds which the harsh as- 

rsions of the late campaign had inflicted on his mind. The rest is 
2 8 8 Seven months ago he was full of hope for the future; now 
he lies moldering in the grave on the hunting-grounds of his early 
manhood, He fell a victim to one of the exciting political contests, 
which are dan us to all sensitive characters and feared by the 
best of men. e miss others from our midst who took part in the 
deliberations in this Hall. We mourn their loss because we miss 
them in the councils of the nation; we mourn for them for the sake 
‘of their kindred and their friends. As for themselves, they died a 
happy death in the service of their country. They are at peace. 
His voice is silent in your coancil-hall 

8 3 man, who spoke: 
He Tower sold the truth to serve the nade 
Nor palter’d with Eternal God for power.” 


Mr. BANKS addressed the House. [His remarks will appear in the 
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Ar. COX, of New York, addressed the House. [His remarks will 
appear in the Appendix.] 


Mr. HENDERSON. Mr. Speaker, it was with deep regret and 
sorrow that I heard of the death of the late Hon. GusTAVE SCHLEI- 
CHER, a member of this body. I was returning with a sorrowful 
heart from the West, where I had just followed a beloved mother to 
the grave, when I saw in one of the daily journals that GUSTAVE 
ScHLEICHER, a member of Congress ffom Texas, was dead. I was 
not only surprised and saddened, but, Mr. Speaker, I was shocked by 
the intelligence of his death, for it seemed to me I had never been 
more forcibly impressed with the great uncertainty of human life. 
But a few days before, and when our hearts were filled with the glad- 
ness of the new year, I had met him on New Year’s Day at different 
places where we had called ; and at those meetings, and when I parted 
with him, as I did, Mr. Speaker, for the last time at your own house, 
he was apparently in health, unusually cheerful, and I thought 
I had never seen him in better spirits. But now in a few brief days 
he had passed through the valley and the shadow of death, and with 
the lamented Leonard and Quinn and Welch and Williams and Doug- 
las and Hartridge he had gone out from among us forever. 

Buf, Mr. Speaker I did not intend to 7 10 the attention of the 
Heuse more an a few moments. Lonly desired at this time, and on this 
occasion, to pay some tribute to the memory of GUSTAVE E, 
and to express the high re I entertained for him as an hono.: 
and Wel member of this 82 

It was my good pleasure to have served on the Committee on Rail- 
ways and Canals with Mr. SCHLEICHER during the Forty- fourth Con- 

and in that service I was brought in frequent contact with 
im, early formed his acquaintance, and learned to honor and respect 
him for the intelligence and fidelity he at all times exhibited in the 
disch. of public duty. From my acquaintance with him, I can 
truly say I never knew a more earnest, conscientious, faithful public 
servant than GUSTAVE SCHLEICHER; and I believe no man ever had 
a more earnest desire than he to reach correct conclusions, nor labored 
more conscientiously in carrying them out. He was a man of mdepen- 
dent thought, of honest convictions, and the opinions he enter- 
tained he | 
when occasion required. 
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Although he was born in a foreign land, he yet loved his adopted 
country, and earnestly desired the prosperity of every section of it. 
No constituency ever amore faithful Representative than did the 
border district of T which he peep in this body; but 
while he labored diligently in season and out of season to ive to his 
constituents all the protection which their e condition de- 
manded, yet he was unselfish and patriotic in his public action, and 
took a deep interest in whatever measures he believed would contrib- 
ute to the public in any part of the country. It was with t 
3 8 er, that I frequently heard him speak of and pre- 

ict the future prosperity and greatness of this his adopted country. 
He cherished high hopes for the future of the Republic, and if he had 
lived and continued in the public service, I have no doubt but that 
he would have contributed, by his ability and patriotic devotion 
largely to its prosperity. But he has been cut down in the midst of 
his labors and of his usefulness, and I feel to-night that we can truth- 
ay say the public service has lost a valuable, a faithful, and devoted 
public servant. 

While, Mr. Speaker, we honor the memory of GusTAVE SCHLEICHER, 
let us, his associates, address ourselves all the more earnestly to the 
conscientious and faithful discharge of our public duties; let us con- 
tribute whatever we may have the ability to do to the welfare and 
happiness of the people we here represent, so that when our labors 
8 end, and we thal be called hence, we may,as our departed friend 
has done, leave behind us an honored name and the memory of an 
honorable and useful public service. 


Mr. CABELL. Scarcely had the echoes of the preacher's voice, 
lamenting the death of Georgia’s distinguished son, died away in this 
Hall ere that same preacher was called to announce in solemn form 
the untimely demise of GusTAVE SCHLEICHER, Representative from 
the State of Texas and chairman of an important committee of this 
House. . = 

The “dread archer,” who always “loves a shining mark,” too well 
aimed his shaft, and the victim, who worthily wore the representative 
“toga” of a grand State and fitly illustrated the intelligence and 
honor of a proud people, fell to rise no more until that great day when 
the archangel’s trump shall summon all nations and peoples to an- 
swer at the bar of “ Heaven's high chancery.” 

Born and educated in a land where constitutional liberty is but 
little understood, and whose systems and traditions are foreign to our 
own, Mr. SCHLEICHER had his mind imbued with the genius and 
spirit of American institutions, and while still a young man deter- 
miued to seek fame and fortune in a country where talents combined 
with energy and worth never fail to bring rich rewards. His good 
erties guided Mr. SCHLEICHER to the State of Texas, which had 

tely emerged from a struggle for independence and united its des- 
tinies with the American Union. Its broad territory offered the most 
inviting field for the exercise of enterprise, energy, and talents. Mr. 
SCHLEICHER possessed both energy and talent, and ere long he was 
called to the hall of representatives and then to the senate of his 
adopted State. The cultivated mind, theripe judgment, the sterling 
integrity, and the solid qualities of the man displayed themselves in 
such sort that it at once became evident that no son to the “manner 
born” could originate with more skill, uphold with more power, and 
enforce with more address those measures which tend to the devel- 
opment of a growing State than this young and gifted stranger. 

The spring of 1861 found Mr. SCHLEICHER at his representative post 
of duty. ith a sad heart he beheld the “storm god” as he hurled 
his thunderbolts upon the face of a devoted country, but with un- 
daunted front he sustained the decision of his people, and followed the 
star of the South until it went down at Appomattox in darkness and 
in blood. The war over, he addressed himself with all the strength 
of his matured intellect to the duty of restoring 3 to his State 
and government to her citizens. As soon as the people of Texas 
found themselves at liberty to manage their own domestic concerns 
and to participate in the affairs of the National Government, they 
sent Mr. SCHLEICHER along with other distinguished tlemen to 
represent them upon this floor. How ably he disc every duty, 
how faithfully he adhered to the teachings of the fathers of the Re- 
public, how devotedly he clung to the honor and interests of the State 
of Texas, our records will show, and our colleagues will bear me wit- 


ness. 

No member of the Forty-fourth Congress will ever forget the skill 
and intrepidity with which Mr. SCHLEICHER labored to secure the 
ne legislation for the suppression of outrages along the bor- 
ders of Texas, and his people will, I am sure, ever feel grateful for 
the relief induced in t part by the able, lucid, and exhaustive 
report submitted by him to Congress on that subject. The speech 
delivered by Mr. —— upon the presentation of his report, 
while short, was telling and to the point, and exhibited well the fact 
that, coupled with a brilliant . and handsome diction, he 
3 the ability to deliver his blows with the force and strength 
of a Titan. 

Members of the Committee on Foreign Affairs will doubtless state 
with what intelligence and ability Mr, SCHLEICHER dealt with the 
intricate and delicate subjects presented for the consideration of that 
and no member of his own committee, that of Railways and 
Canals, will ever fail to accord to our late distinguished chairman 
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the ful! meed of praise inspired by the impartiality and courtesy with 
which he Kada in committee, and the broad intelligence and 
marked ability which he threw into the discussion of every subject 
engaging tho attention of his committee. 

f Mr. SCHLEICHER’S private and domestic relations I haye but lit- 
tle right to speak, but it cannot be doubted that one possessing so 
many genial and generous traits of character was likewise the pos- 
sessor of every eloment which goes to make up the model husband 
and father. x P 

Asa Representative, Mr. SCHLEICHER was all that his people could 
have desired. Jealous of their good name, devoted to their interests. 
quick to echo their sentiments and sympathies, and swift to repel 
any assault upon their rights or honor, they had reason to mourn, as 
I learn they did mourn, the death of their gifted and accomplished 
n dying, as he did, in the meridian glory of his worth 
an wer. 

Pence to the ashes of one who, having sustained himself honorably 
and well in all the relations of life, has Bone down to the grave carry- 
ing with him “across the dark waters” the love, regard, and tender 
recollections of not only the people of the land of his nativity, but of 
those of his district, State, and country. 


The resolutions offered by Mr. GIDDINGs were unanimously adopted; 
and in accordance therewith (at ten o’clock and forty minutes p. m.) 
the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By the SPEAKER: The petition of J. D. C. Kennedy, in reference 
to the census bill now before Congress—to the joint committee on 
the vensus. . 

By Mr. ALDRICH: The petition of R. W. Dunston and 168 others, 
citizens of Chicago, Illinois, for such legislation as will secure the 
building of a ship-canal from Chicago, inois, to the Illinois River, 
to be maintained and controlled by the General Government as a na- 
tional highway—to the Committee on Commerce. 

By Mr. B. ING: Papers relating to the bounty claim of Robert 
Bell—to the Committee on Military Affairs. 

Also, papers relating to the bounty claim of Andrew Dunn—to the 
same committee, 

By Mr. BENEDICT: The petition of Robert T. Paine and 100 others, 
citizens of Niagara County, New York, honorably discharged sold- 
iers of the late war, that General James Shields be made a brigadier- 
general in the regular Army and placed on the retired list—to the 
same committee. 

Also, the petition of James F. Fitts and 30 other honorably dis- 
charged l of the late war, of Niagara County, New York, for 
an appropriation for payment of arrears of pensions under the re- 
cent act of Con —to the Committee on Appropriations. 

Also, the petition of Mrs. George Herbert Patterson and 30 other 
women, of Suspension Bridge, New York, for such legislation as will 
make effective the anti-polygamy law of 1862—to the Committee on 
the Judiciary. 

Also, the petition of M. B. Ransom and 20 other women, of Ransom- 
ville, New York, of similar import—to the same committee. 

Also, the petition of Mrs, L. C. Beale and 130 other women, of the 
town of Pater, Niagara County, New York, of similar import—to the 
same committee. 

Also, the petition of Mrs. S. Hulse and 200 other women, of Bergen, 
New York, of similar 8 the same committee. 

Also, the petition of „N. H. Bell and 75 other women, of Arcade, 
New York, of similar import—to the same committee. 

By Mr. BRIDGES: The petition of citizens of New York, for a pub- 
lic hearing in opposition to the extension of the McKay & Mathies 
sewing-machine patent—to the Committee on Patents, 

By Mr. BROWNE: The petition of Riley Hyatt and 123 others, 
against the extension of the Birdsell clover-huller patent—to the 
same committee. 

By Mr. BUTLER: The petition of Lewis R. Power and others, of 
Marblehead, Massachusetts, for the payment of arrears of pensions in 
full legal-tenders—to the Committee on Banking and Currency. 

By Mr. CHALMERS: Memorial of the Mississippi State Board of 
Health, on the subject of a national quarantine—to the committee on 
the origin, introduction, and prevention of epidemic diseases in the 
United States, 

By Mr. DANFORD: The petition of Jane Crales and 73 other 
women, of Mooretown, Ohio, for such legislation as will make effect- 
iye the anti-polygamy law of 1862—to the Committee on the Judi- 


ciary. 

By Mr. DUNNELL: The petition of G. F. Wells and others, of 
Chatfield, Minnesota, for a commission of inquiry concerning the alco- 
holic liquor traffic—to the same committee, 

By Mr. EDEN: The petition of Mrs. McFarland and others, of Clark 
County, Illinois, for such legislation as will make effective the anti- 
polygamy, law of 1862—to the same committee. 

y Mr. FREEMAN: Concurrent resolution of the Legislature of 
Pennsylvania, in regard to appropriations for the erection of neces- 


sary public buildings in the principal cities and towns of that Com- 
monwealth—to the Committee on Public Buildings and Grounds. 

By Mr. GARDNER: The poean of S. Robinson and 148 others, cit- 
izens of Fayette County, Ohio, against changing the present tariff on 
wool—to the Committee of Ways and Means, 

By Mr. HARRIS, of Virginia: The parin of M. T. McClure and 
others, of Riverhead Grange, Augusta County, Virginia, for the repeal 
or reduction of the tobacco tax—to the same committee, 

By Mr. HEWITT, of New York: The petition of Mrs. C. A. Von 
Cort, for a home for indigent invalid nurses of the late war—to the 
Committee on Invalid Pensions, 

By Mr. JAMES: The petition of Marion Sawyer and 38 others, of 
Canton, New York, for such legislation as will make effective the 
anti-polygamy law of 1862—to the Committee on the Judiciary. 

By Mr. KIDDER: Memorial of the tive Assembly of Dakota 
Territory, for the establishmentof a new land district in Northern Da- 
kota—to the Committee on Pablic Lands. 

Also, the petition of C. G. Shaw and others, citizens of Vermillion, 
Dakota Territory, against the adulteration of sweets—to the Com- 
mittee of 5 0 and Means. 

By Mr. LOCKWOOD: The petition of the Board of Trade of Buf- 
falo, New York for the interchange of subsidiary silver coins and 
United States notes—to the Committee on Banking and Currency. 

Also, the petition of bankers of Buffalo, New York, of similar im- 
port—to the same committee. 

By Mr. LUTTRELL: Memorial of J. F. Ray and others, night in- 

tors of the district of San Francisco, relating to their compensa- 
tion—to the Committee on Appropriations. 

By Mr. MACKEY: The petition of Mrs. G. L. Reed and 300 other 
women, of Clearfield, Pennsylvania, for legislation to make effective 
the pte inven law of 1862—to the Committee on the Judiciary. 

Also, the petition of Mrs. Emma Flemming and 142 other women, 
o Mittin County, Pennsylyania, of similar import—to the same com- 
m 4 

By Mr. MITCHELL: Resolutions of the Legislature of Pennsyl- 
vania, favoring appropriations for the erection of n: public 
buildings in the principal cities of that State—to the Committee on 
N 

so, resolutions of the Legislature of Pennsylvania, favoring the 
passage of a bill granting a medal to each of the soldiers of certain 
companies from that State who passed through the mob at Baltimore 
and reached Washington for defense of the capital on the 18th of 
April, 1861—to the Committee on Military Affairs. 

y Mr. PHELPS: The petition of J. H. Hayden & Co. and 80 oth- 
ers, of New Haven, Connecticut, for an amendment of section 3399 of 
the Revised Statutes, relating to the stamping of cigars—to the Com- 
mittee of Ways and Means. 

By Mr. POUND: The poau of Hon. S. S. Fifield and others, for 
the passage of the bill (H. R. No. 3850) providing for the classifica- 
tion of mail matter and the rates of postage thereon—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr, PRICE: The petition of the Women’s Christian Temper- 
ance Union of Western lowa, for a commission of inquiry concerning 
the alcoholic liquor traffic—to the Committee on the Judiciary. 

Also, the petition of the Women’s Christian Temperance Union of 
Elkader, Iowa, of similar import—to the same committee. 

Also, the petition of the Women’s Christian Temperance Union and 
90 others of Cedar Rapids, Iowa, of similar import—to the same 
committee. 

Also, the petition of the Women’s Christian Temperance Union of 
New Providence, Iowa, of similar import—to the same committee. 

By Mr. PRIDEMORE: The petition of members of Botetourt 1 8 
Grange, Virginia, for the passage of the interstate commerce bill—to 
the Committee on Commerce. 

Also, the petition of members of Botetourt Springs Grange, Vir- 
ginia, for the reduction of the tax on tobacco to sixteen cents per 
pound—to the Committee of Ways and Means. 

By Mr. RICE, of Ohio: The petition of Jeremiah Cain, for a pen- 
sion—to the Committee on Invalid Pensions. 

Also, the petition of Joseph A. Wasson, of similar import—to the 
same committee. 

Also, the aoe of Charles A. Deitrick, of similar import—to the 
same committee. 

By Mr. ROBINSON, of Massachusetts: The petition of Adelia and 
Edwin P. Ball, administrators, for the extension of patent No. 14944, 

ted to William Ball, May, 27, 1856, for operating steam-stamps— 
o the Committee on Patents. 

By Mr. SLEMONS: The petition of citizens of Camden, Arkansas, 
and vicinity, for an appropriation of at least $75,000 for the improve- 
ment of Ouachita River, Arkansas—to the Committee on Commerce, 

By Mr. STEWART: Memorial of the Legislative Assembly of Da- 
kota Territory, for the establishment of a new land district in North- 
ern Dakota—to the Committee on Public Lands. 

By Mr. STONE, of Michigan: The petition of Rhoda J. Negley and 
68 other ladies, of Caledonia, Michigan, for such legislation as will 
make effective the anti-polygamy law of 1862—to the Committee on 
the Judiciary. 

By Mr. TIPTON: The petition of Mrs. S. Cobean and 89 other wo- 
men, of Delavan, Illinois, of similar import—to the same committes. 


1879. 


IN SENATE. 
TUESDAY, February 18, 1879. 


Prayer by the Chaplain, Rey. Byron SUNDERLAND, D. D. 

The Secretary proceeded to read the Journal of the proceedings 
of yesterday, when on motion of Mr. SPENCER, and by unanimous con- 
sent, its further reading was dispensed with. 


EXECUTIVE COMMUNICATION, 


The VICE-PRESIDENT laid before the Senate a letter of the Sec- 
re of the Jaroon PAARE an estimate of cate stad that 
will required for the payment of postage on the foreign corre- 
spondence of the several eer and pay of his Departnent for 

e quarter ending June 30, 1879, and for the fiscal year ending June 
30, 1880; which was referred to the Committee on Appropriations, 


PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a memorial of the Legislature 
of the State of Colorado, relative to the confirming of the equitable 
rights of settlers upon the Maxwell land grant in that State; which 
was referred to the Committee on Public Lands. 

He also presented the memorial of William Forster, of Boston, Mas- 
sachusetts, relating to the condition of the laboring classes; which 
was referred to the Committee on Education and Labor. 

Mr. CHAFFEE presented a resolution of the Legislature of Colo- 
rado in favor of an appropriation for the establishment of a military. 
post on the Republican River, in that State; which was referred to 
the Committee on e Affairs, 

Mr. KERNAN presented the petition of Mrs. C. L. Lozier, M.-D., of 
New York City, praying to be relieved from certain political disabil- 
ities, and that she may be declared invested with full power to exer- 
cise her right of self-government at the ballot-box; which was referred 
to the Committee on Privileges and Elections. 

Mr. WITHERS presented the petition of Robert D. Thorburn, of 
Fredericksburgh, Virginia, praying for the removal of his political dis- 
abilities; which was referred to the Committee on the Judiciary. 

Mr. INGALLS. I present the petition of the governor of the State 
of Kansas, many members of the Legislature, and other eminent citi- 
zens of that State, praying for the passage of the bill (S. No. 948) for 
the relief of Alexander McDonald. I moye its reference to the Com- 
mittee on Private Land Claims. 

The motion was a to. 

Mr. WINDOM. I present resolutions in the nature of a memorial 
of the Colored Western Emigration Society of Charleston, South Caro- 
lina, in which, among other things, they state that— 

Whereas we have become convinced that the time has arrived for the colored 

le of the Southern States of the United States to find some new abiding: place 
hr. themselves and their posterity where, under the protection of a good Provi- 
dence, they may work out a better destiny than seems to await them here; and 

Whereas the necessity for such a movement on the part of these people ea tel 
our view, attained to the stage of a plain providential demonstration, as in a like 
notable case was vouchsafed to God's people in other days; and 

Whereas forbearing to enter upon any such examination of the causes and ques- 
tions involved in our p: exodus from the places of our birth as might be 


offensive to rtion of our fellow-citizens, we desiring to de in rest- 
— the belict that all parties interested will recognise SDa seis raea us; 
an 


Whereas in our opinion the presence of the colored le in these States, now 
that they have been ed Be before 1 
them viewed with so mu 


Whereas we are aay satisfied that the realization of anything like justice and 
fair play for the col is 


harmony: 

And they therefore resolve that Con be petitioned to pass the 
resolution now 3 providing for the emigration of colored per- 
sons. I move that the resolutions lie on the table. 

The motion was agreed to. 

Mr. McMILLAN presented the memorial of the Legislative Assem- 
bly of the Territory of Dakota, praying for the establishment of a 
new land district in Northern Dakota; which was referred to the 
Committee on Public Lands. 

Mr. WALLACE presented a resolution adopted at a meeting of the 
Engineers’ Club of Philadelphia, held February 15, 1879, in favor of 
so amending the bill for the improvement of the Mississippi River as 
to include in the commission proyided for in that bill a representa- 
tion from the civil branch of the engineering profession; which was 
referred to the Committee on Commerce. 

He also presented a petition of members of Wysanking Grange. 
No. 59 775 Bradford County, Pennsylvania, praying for the passage of 
the bill (H. R. No. 3547) to regulate interstate commerce and prohibit 
unjust discriminations by common carriers; which was referred to 
the Committee on Commerce. 

He also presented a petition of members of Wysanking Grange, No. 
58, of Bradford County, Pennsylvania, preying for the passage of a 
em seats the tax on tobacco; which was ordered to lie on the 

able. 

Mr. SHARON. I present resolutions of the Legislature of the State 
of Nevada, in reference to public landsinthat State. The sixteenth 
and thirty-sixth sections were donated for public-school purposes. 
Owing to the amount of minerals, and the peculiar mountainous char- 
acter of the country, the lands are comparatively worthless for the 
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poxpose intended. In a mining country the inhabitants are generally 
apart and towns and villages are apt to spring up slowly. The 


lands are comparatively of little value, and in educating the children 
of these hardy, industrious miners they have to look largely to the 
donations of public lands, which are of little money value. I think 
the change that our peop e ask is one that is peculiarly appropriate, 
owing to these facts. I move that the memorial be referred to the 
Committee on Public Lands, 

The motion was ag to. j 

Mr. BOOTH. Ipresent a petition of 72 women, of Santa Cruz, Cal- 
ifornia, which as follows: 


We, the undersigned, women of Santa Cruz, State of Calif - 
orable i body to enact oy legislation as will make effective the pat Nn Beach wt 
I moye the reference of this petition to the Committee on the Judi - 


ciary. 

Tho motion was to. 

Mr. BUTLER presented a petition of members of Concord Grange 
No. 39, of Sumter County, South Parolin, searing for the passage of 
2 ay reducing the tax on tobacco; which was ordered to lie on the 

e. 

Mr. TELLER presented a memorial of H. A. Fuller and other citi- 
zens of Colorado, miners on the public lands in that State, praying 
for an amendment of the mining laws and the passage of ane de- 
claring the true intent and ne ot section 2322 of the Revised 
Statutes of the United States, in relation to mining locations, &c.; 
which was referred to the Committee on Mines and Mining. 

Mr. VOORHEES presented the petition of T. C. Basshor & Co., of 
Baltimore, Maryland, praying payment of their claim for shi timber 
delivered at the New York navy-yard, for the use of the Navy De- 
partment; which was referred to the Committee on Appropriations. 


REPORTS OF COMMITTEES. 


Mr. DAVIS, of Illinois. I am directed by the Committee on the 
Judiciary, to whom was referred the bill (S. No. 626) to repeal certain 
contingent land granis in the Indian Territory, and for other pur- 

ask to be discharged from its further consideration, as it 
involves the question of the policy of the Government in relation to 
the repeal of land grants, and that it be referred to the Committee on 
Public Lands. 

The VICE-PRESIDENT. It will be so ordered. 

Mr. DAVIS, of Illinois, also, from the Committee on the Judier 
to whom was referred the bill (H. R. No. 5984) to amend section 
of the Revised Statutes of the United States, reported adversely 
thereon; and the bill was postponed indefinitely. “ 

He also, from the same committee, to whom was referred the bill 
(S. No. 1773) to amend section 4988 of the Revised Statutes of the 
United States, reported it with an amendment. 

Mr. MORRILL. I am directed by the Committee on Finance to 
report back the joint resolution (H. R. No. 105) authorizing the Sec- 
retary of the Treasury to pay certain officers of the internal-revenue 
service the amounts due them for their services as such officers pre- 
vious to the time of executing their bonds and taking the oath of 
office as prescribed by law without amendment. I give notice that I 
shall call it up to-morrow auring the morning hour. 

Mr. EDMUNDS. I am directed by the Committee on the Judiciary, 
to whom was referred the bill (H. R. No. 5507) for the relief of Louisa 
M. Mansfield, who is of Connecticut, I believe, to report it adversely. 
I will say that the committee entered apan the examination of th 
subject with every desire to relieve this lady as the executrix of her 
husband, who was a surety on the bond of a paymaster; but we are 
unable to find any ground upon which, with justice to the United 
States and Sere for the law, we can make the recommendation. 

The VICE-PRESIDENT. Is there a written report? 

Mr. EDMUNDS. No, sir. 

The VICE-PRESIDENT. The bill will be indefinitely postponed. 

Mr. SPENCER, from the Committee on Military Affairs, to whom 
was referred a letter of the Secretary of War, communicating infor- 
mation in relation to the necessity for the construction of buildings 
for the military headquarters at Fort Snelling, Minnesota, and reg- 
ommending an appropriation for that purpose, submit a report 
thereon, accompanied by a bill (S. No. 1829) making a special ap- 

ropriation to erect buildings for department headquarters at Fort 

nelling, Minnesota. 
Das a was read twice by its title, and the report was ordered to 
rinted. 
e also, from the same committee, to whom was referred the bill 
(H. R. No. 2 8 550 the relief of Peter Scouden, late a corporal of Com- 
ny K, Twelfth Indiana Volunteer Cavalry, a resident of White 

ounty, Indiana, reported it without amendment, and submitted a 
report thereon; which was ordered to be printed. 

Ur. BAYARD, from the Committee on Finance, to whom the sub- 
ject was referred, reported a bill (S. No. 1830) amending the charter 
of the Freedman’s Savings and Trust Company, and for other pur- 
poses; which was read twice by its title. 

Mr. PLUMB, from the Committee on Military Affairs, to whom was 
referred the bill (S. No. 1791) forthe relief of Mark Walker, reported. 
it with amendments. $ 

He also, from the same committee, to whom was referred the bill 
(S. No. 159) to donate a portion of the military reservation of Fort 
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Larned to the State of Kansas for the establishment of an educational 
or charitable institution, and to open the remainder of said reserva- 
tion to 5 reported it with an amendment. 


He also, from the same committee, to whom was referred the bill 
(H. R. No. 1209) for the relief of the legal representatives of John 
W. Gall, deceased, late of Company A, One hundred and thirtieth 
Regiment Illinois Volunteers, reported it with an amendment. 

. He also, from the same committee, to whom was referred the bill 

S: No. 1538) authorizing the Secretary of War to lease to John B. 

n part of the Fort Stevens military reservation, reported ad- 
versely thereon; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3465) for the relief of the heirs of William M. Landreth, 
reported it without amendment, and submitted a report thereon; 
which was ordered to be printed. 

He also, from the same committee, to whom was referred a letter 
of the Secretary of War communicating a copy of a report of an in- 

tion of the military prison at Fort Leavenworth, and a 
pa of a bill providing for the disbursement of the earnings and 
proceeds of the labor of convicts in defraying the necessary expenses 
of the prison, submitted a report thereon, accompanied by a bill (S. 
No. 1831) to amend an act entitled“ An act to provide for the estab- 
' lishment of a military prison, and for its 1 approved 

March 3, 1873, and the act to amend the said act approved May 21, 
1874. 

The w was read twice by its title, and the report was ordered to 
be printed. 

. BURNSIDE, from the Committee on Post-Offices and Post- 
Roads, to whom was referred the bill (S, No. 1736) for the relief of 
E. W. Blackinton, reported it with an amendment, and submitted a 
report thereon ; which was ordered to be printed. 

e also, from the same committee, to whom was referred the bill 
(S. No. 1737) for the relief of Julia E. Seeley, reported it without 
ee and submitted a report thereon; which was ordered to 
be prin 

Mr. COCKRELL, from the Committee on Mili Affairs, to whom 
was referred the bill (S. No. 391) to donate the itary reservation 
of Fort Hays to the State of Kansas, reported adversely thereon, and 
the bill was f e indefinitely. 8 

He also, from the same committee, to whom was referred the bill 
(S. No. 1499) for the relief of Dr. Charles A. White, submitted an ad- 
verse report thereon; which was ordered to be printed, and the bill 
was postponed indefinitely. 

He also, from the same committee, to whom was referred the memo- 
rial of Anna Ella Carroll, of Maryland, praying for compensation for 
services rendered the United States during the late civil war, sub- 
mitted an adverse report thereon; which was ordered to be printed, 
and the committee were discharged from the further consideration of 
the memorial. 

He also, from the same committee, to whom was referred the peti- 
tion of Joseph R. Cobb, late regimental quartermaster Forty-seventh 
Regiment Ohio Volunteers, praying compensation for services as such 
pp are and for services and expenses in recruiting men for 

e United States Army during the late war, submitted an adverse 

rt thereon; which was ordered to be printed, and he asked that 
the committee be discharged from the further consideration of the 


petition. 
Mr. MATTHEWS. I ask to have the case which has just been re- 
ported go upon the Calendar. 


The VICE-PRESIDENT. It will be placed upon the Calendar, 
there being no objection. 

Mr. SPENCER. There is no bill; it is simply a memorial. 

a „ and Mr, EDMUNDS. A memorial cannot go on the 

‘alendar. 

Mr. MATTHEWS. I want the report of the committee to go upon 
the Calendar. 

The VICE-PRESIDENT. Was there no bill? 

Mr. COCKRELL. It is only a report on a memorial. 

5 The VICE-PRESIDENT. Then the case cannot go on the Calen- 
ar. 

Mr. MATTHEWS. I thought there was a bill reported. 

Mr. COCKRELL, from the Committee on Mili Affairs, to whom 
was referred the petition of John Harris, late a private in Company 
B, Sixth Tennessee Volunteer Infantry, praying for the correction of 
his military record and to be allowed back pay and bounty, submitted 
an adverse report thereon; which was ordered to be printed, and the 
ees were discharged from the further consideration of the pe- 

on. 

He also, from the same committee, to whom was referred the bill 
(S. No. 791) for the relief of Edward P. Vollum, reported it without 
amendment, and submitted a report thereon; which was ordered to 

. CAMERON, of Wisconsin, from the Select Committee on 
Transportation Routes to the Seaboard, to whom was referred the 
bill (S. No. 1422) to amend an act entitled “ An act making appro- 
priations for the repair, preservation, and completion of certain public 
works on rivers and harbors, and for other purposes,” approved March 
3, 1875, reported it with an amendment, and submitted a report 
thereon ; which was ordered to be printed. 

Mr. MITCHELL, from the Committee on Railroads. to whom was 
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referred the bill (S. No. 1570) to aid in opening the Columbia River 
to free navigation, reported it with an amendment, and submitted a 
report thereon ; which was ordered to be printed. 

. FERRY, from the Committee on Post Offices and Post Roads, 
to whom was referred the bill (H. R. No. 4559) for the relief of Sabin 
Trowbridge, reported it without amendment, and submitted a report 
thereon ; which was ordered to be printed. 

FRANCO-GERMAN WAR CORRESPONDENCE. 

Mr. ANTHONY. The Committee on Printing, to whom was referred 
a resolution to print 500 additional copies of the correspondence of 
E. B. Washburne, United States minister to France, on the Franco- 
German war, have instructed me to report back the same withont 
amendment. I ask for its present consideration. 

The Senate, by unanimous consent, proceeded to consider the reso- 
lution, as follows: 

Resolved, That 500 ois, of the correspondence of E. B. Washburne, United 
States minister, on the co-German war and the insurrection of the Commune, 
Senate Executive Document No. 24, second session Forty-fifth Congress, be printed. 

Mr. HEREFORD. I should like to hear that explained. 

Mr. ANTHONY. The resolution merely provides for printing the 
correspondence of Mr. Washburne, when minister to France, in rela- 
tion to the Franco-German war. The cost will be very trifling. 

The resolution was agreed to. 


HALL’S SECOND ARCTIC EXPEDITION. 


Mr. ANTHONY. The Committee on Printing, to whom was re- 
ferred a concurrent resolution to print 5,000 additional copies of the 
Narrative of Hall’s Second Arctic Expedition, have instructed me to 
report it back without amendment and recommend its passage. I 
ask for its present consideration. 

The resolution was considered by unanimous consent, and agreed 
to, as follows: 

Resolved by the Senate, (the House of Representatives concurri: That there be 

Tinted 2001 additional Kote of the, Narrative of Hall's 8 Expedi - 


GEORGE HEARD, 


Mr. McDONALD. Iam authorized by the Committee on Public 
Lands, to whom was referred the bill (8. No. 1535) for the relief of 
George Heard, to report it withont amendment, and I ask that it be 


assed. 
8 The 5 Does the Senator ask for present action 
upon it 
Mr. McDONALD. Yes, sir. 
There being no objection, the Senate, as in Committee of the Whole, 
8 to consider the bill. It directs the proper oflicers of the 
terior 1 to propa and cause to be issued and delivered 
to George Heard, assignee of Chester Hebner, a bounty-land warrant 
in pursuance of the act of Congress of 1847, for one hundred and 
sixty acres of land, in lieu of bounty-land warrant No. 61178, burned 
and destroyed, in such form that it can be located by Heard, or as- 
signed and transferred by him, and located by his assignee. 
e bill was reported to the Senate, without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed, 


BILLS INTRODUCED. 


Mr. BUTLER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1832) for the relief of William A. Courtenay; 
which was read twice by’its title, and, with the accompanying papers, 
referred to the Committee on Finance. 

Mr. GROVER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1833) for the relief of Thomas W. Beale; 
which was read twice by its title, and referred to the Committee on 
Military Affairs, 

Mr. WITHERS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1834) authorizing the Secretary of War to 
issue wall-tents to the superintendent of the Virginia Military Insti- 
tute; which was read twice by its title, and referred to the Com- 
mittee on Military Affairs. 

Mr. OGLESBY asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1835) to authorize the Commissioner of the 
General Land Office to adjust and settle the claim of the State of Il- 
linois for indemnity for swamp lands sold by the United States in 
accordance with the provisions of section 2482 of the Revised Stat- 
utes; which was read twice by its title, and referred to the Commit- 
tee on Public Lands. 

> AMENDMENTS TO BILLS. 


Mr. BUTLER and Mr. CONOVER 5 3 intended 
to be proposed by them respectively to the bill making appropriations 
for 55 civil expenses of the Government for the fiscal year end- 
ing June 30, 1880, and for other purposes; which were referred to the 
Committee on Appropriations, and ordered to be printed. 

Mr. PLUMB, Mr. BUTLER, Mr. GARLAND, Mr. CONOVER, and 
Mr. THURMAN submitted amendments intended to be proposed by 
them respectively to the bill (H. R. No. 6430) making appropriations 
for the construction, repair, preservation, and completion of certain 
works on rivers and harbors, and for other pu ; which were re- 
ferred to the Committee on Commerce, aud 94285 to be printed. 


1879. 
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Mr. GARLAND and Mr. CHAFFEE submitted amendments intended 
to be proposed by them respectively to the bill (H. R. No. 6436) mak- 
ing appropriations to supply deficiencies in the appropriations for the 
fiseal year ending June 30, 1879, and prior years, and for those here- 
tofore treated as permanent, and for other purposes; which were 
meee to the Committee on Appropriations, and ordered to be 

T À 
yi Mr. DAVIS, of West Virginia, submitted an amendment intended 
to be proposed by him to the bill (H. R. No. 5218) to establish post- 
routes in the several States therein named; which was referred to the 
Committee on Post-Offices and Post-Roads. 


CATTLE DISEASES INVESTIGATION. 
Mr. PADDOCK, from the Committee on Agriculture, reported the 
following resolution: 
That the witnesses summoned 


Tiye Senate, by unanimous consent, proceeded te consider the reso- 
on. 

Mr. WITHERS. I of course de. not- object to the expenditure ; 
but should there not be a limitation*to bs amount ? 

Mr. PADDOCK. I think not. The e*_,ense will probably not ex- 
exceed $1,000, and may not exceed $500. There is no time, of course, 
to make soy enenda investigation. 

3 . It is the safer plan ususìly in making an appro- 
priation to restrict the amount, 

Mr. PADDOCK. Ihave no objection to a restriction. 

Mr. EDMUNDS. You do not want 5 You have got 
to pay those legally entitled their fees. t is the only limitation. 

The VICE-P. IDENT. The question is on agreeing to the res- 
5 — which has just been reported from the Commi on Agri- 
culture. 


The resolution was agreed to. 
COMMITTEES ON FINANCE AND APPROPRIATIONS. 


Mr. MORRILL. Iask that the Cəmmittee on Finance have the 
ae of sitting during the sessions of the Senate. 

The VICE-PRESIDENT. The Senator from Vermont, in behalf 
of the Committee on Finance, asks that that Committee may have 
leave to sitduring the sessions of the Senate, to which the Chair hears 
no objection. é 

Mr. WINDOM. I ask the same leave on the part of the Committee 
on AnDro riations. 

The E-PRESIDENT. Is there objection that the Committee on 
Appropriations have the same right? e Chair hears no objection. 


COMMERCIAL TELEGRAPH LINES, 


Mr, MITCHELL. The Committee on Railroads is making an in- 
vestigation under an instruction of the Senate. It is necessary to 
have the testimony printed. I desire to offer a resolution for refer- 
ence to the Committee on Printing. 

The resolution was referred to the Committee en Printing, as follows: 

Resolved, That the Committec on Railroads be authorized to have printed for 
the use of the committee the testimony and arguments taken by said committee 
under a resolution of the Senate instructing said committee to inquire into the 
expediency of authorizing railroad com es to do a commercial telegraph busi- 
ness. 


MILITARY LAND WARRANT LOCATIONS. 


Mr. PLUMB. I desire to give notice that on Thursday, February 
20, after the close of morning business, I shall move to postpone the 
then present and all prior orders and the Anthony rule, so called, for 
the purpose of proceeding to the consideration of the bill (S. No. 1035) 
to authorize the Secre of the Interior to ascertain and certify the 
amount of land located with military warrants in the States described 
therein, and for other purposes. 


JOSEPH SEGAR. 


Mr. CHAFFEE. I move that the Senate proceed to the considera- 
tion of the bill (H. R. No. 4779) donating to the board of education 
of school district No. 1, Arapahoe County, Colorado, block numbered 
143, in the east division of the city of Denver, Colorado, for common- 


school pa 

The ICE-PRESIDENT. The Chair must first conclude the call 
for morning business. The Chair will recognize the Senator after the 
ae hour hasexpired. Concurrent and other resolutions are next 
in order. 

Mr. HOAR. I move to take up the resolution of which I have here- 
tofore given notice. 
„The VICE-PRESIDENT. The Senater from Massachusetts, pursu- 
ant to notice given eee asks the Senate to consider at this 
time the nee resolution—— 

Mr. MITC „I rise to morning business. 

The VICE-PRESIDENT. This is morning business. 

Mr. MITCHELL. I beg on. 

The Secretary read the following resolution, reported by Mr, Hoar 
seid the Committee on Privileges and Elections, on the 13th of June, 


hat there be and paid out of the contingent fund of the Sen- 


Resolved, T allowed 
ate to Joseph Segar the sum of $5,000, in fall compensation for bis expenses in | 


prosecuting his claim to a seat in the Senate as a Senater from the State of Vir- 


Mr. SARGENT. How does that come in order! 

Mr. DAVIS, of West Virginia. It is not in order by a simple reso- 
lution to appropriate money out of the contingent fund for any pur- 
pose, except for the ordinary expenses of the Senate. If it were a 
joint resolution or a bill, I should make no objection to it. 

Mr. HOAR. It is a Senate resolution simply. It is a case where 
the Committee on Privileges and Elections unanimously, as a com- 
promise, reported this allowance for the actual and proper expenses 
of this petitioner. There are very strong reasons in for saying 
that he is entitled to the full salary of a Senator during the period 
for which he claimed a seat, according to the precedents of the Sen- 
ate; but the committee, by way of compromise, acting on the prece- 
dent which on their recommendation the Senate set in the Ray and 
McMillen case, reported this moderate sum for the actual expenses in 
3 the claim. I hope no objection will be raised to it. It 
is an act of justice that ought to be disposed of. The committee gave 
careful attention to it. 

Mr. GARLAND. Is there a written report? 

Mr. HOAR. There is a report. 

Mr. SARGENT. How does this get before the Senate? 

The VICE-PRESIDENT. It comes under the head of “ concurrent 
and other resolutions,” this being a resolution formerly introduced. 

Mr. SARGENT. Introduced at the present time! 

The VICE-PRESIDENT. Introduced on a former occasion. 

Mr. HOAR. Introduced at the last session. 

Mr. SARGENT. Then I do not know how it comes up now without 
unanimons consent. 

The VICE-PRESIDENT. It has been the custom of the Senate 
ever since the present occupant has been in the chair to call up 
under the head of “ concurrent and other resolutions,” which is one 
of the branches of business assigned to the morning hour, resolutions: 
formerly submitted and un of. 

Mr. SARGENT. The point I make is thatif this resolution had 
1 introduced to day it would lie over one day under the rule, upon 
objection. 

e VICE-PRESIDENT. Unquestionably. 

Mr. SARGENT. Well, it cannot be taken from the Calendar with- 
out unanimous consent. It is now on the Calendar, the resolution 
having been introduced heretofore. 

The VICE-PRESIDENT. The Chair does not so understand the 
rule or the practice of the Senate, as he is advised by the clerks. 

Mr. SARGENT. I shonld like to know the difference between a 
joint resolution of this kind, or a concurrent resolution, and a bill on 
the Calendar, 

The VICE-PRESIDENT. The Chair does not understand it to be 
a concurrent resolution. It is a mere Senate resolution. It comes 
under the head of “other resolutions” in the order of business desig- 
nated by the rule as “concurrent and other resolutions.” It is a mere 
resolution of the Senate. 

Mr. SARGENT. It is a satisfaction, and it ought to be known by 
those who think it ought not to be passed, that a mere resolution of 
the Senate cannot take money out of the contingent fund for such 
a purpose as this. The money cannot be paid under such a resolu- 


tion. 

The VICE-PRESIDENT. The Chair knows nothing of the terms 
of the resolution. 

Mr. SARGENT. I rose simply to object; I do not want to debate 
the matter. 

The VICE-PRESIDENT. Which the Senator may do, or any other 
Senator. The question is on the resolution. 

Mr. SARGENT. I want the report read. 

The Secretary read the following report, submitted by Mr. Hoar 
on the 13th of June, 1878: 


The Committee on Privileges and Elections, to whom was referred the memorial 
of Joseph Segar, asking for payment of his salary and mileage as Senator frem De- 
cember 8, A. D. 1864, to March 4, 1869, have considered the same, and respectfully 


report: 

Te the petitioner had been admitted to the seat which he claimed, his y and. 
mileage would have amounted to more than $21,000. He was not admitted, and 
having never performed the duties of a Senator, under the most recent precedent 
he is not entitled.to compensation and mileage as such. By the same precedent, if 
he prosecuted in good faith and on reasonable unds a claim for such seat, he 
should be allowed a moderate compensation for the expenses incurred by him in 


such ation. 

On the 23d of February, 1863, Mr. Bowden was elected Senator for Virginia by 
the assembled at Wheeling, the great portion of Virginia, includin 
Richmond, its former seat of government, thenin rebellion. He was admi 
ted to his seat, the Senate thereby Leng tenets | 
represen tes West V. was then 


Legislatare of Vi Mr. Bowden continued to represent Virginia in the Seun- 
ate until his death, on the 2d of January, 1464. December 8, 1864, the petitioner 
was elected to succeed Mr. Bowden, and prosecuted his claim with diligence. The 
Alexandria government was as a valid State organization by President 
Lin amnesty proc on of December 8, 1863. It gave its constitu- 
tional assent to the adoption of the thirteenth am tof the Constitution of 


m 6 


penn reaso xpenses. 
clearly unjust to require of claimants to furnish minute items and vouchers. 
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We think the sum of $5,000 a reasonable and moderate allowance to Mr. Segar for 
three years’ prosecution of his claim. We therefore recommend the passage of 
the accom: ing resolution : 

That there be allowed and paid out of the contingent fund of the Sen- 
ate to Joseph Segar the sum of $5,000, in full compensation for his e ses in 
prosecuting his claim to a seat in the Senate as a tor from the State of Vir- 


Mr. McDONALD. As this is likely to excite some debate, I ask the 
Senator from Massachusetts to allow me to move the prescot consid- 
eration of a bill which will not take five minutes. It will only be 
n to read the report in the case, which is very brief, and I 
am satistied it will meet the universal assent of the Senate. 

Mr. HOAR. Ido not think this will take very long and justice 
demands that it should be disposed of at this time. The petitioner 
is an aged man. He presented a claim to a seat in the Senate on the 
same ground which had induced the Senate to admit his predecessor 
here. A man sat representing the State of Virginia wi recisely 
similar credentials, elected by precisely the authority, by the prede- 
cessor of the same body which elected this man, as he claimed, tò 
the seat which he demanded. The committee have failed to hear a 
single reason adduced anywhere against the propriety of the allow- 
ance. When this repcrt was made one Senator got up, who made a 
statement about the character of the Legislature, which that Senator 
afterward, on an examination of the facts, withdrew, saying that he 
was misinformed. 

Now, according to the precedents of the Senate, with a single ex- 
ception, from the beginning of the Government, this man would be 
entitled to his three years’ and mileage under these circum- 
stances; but the committee preferred to follow the single precedent 
which restricted a person who had a claim to a seat and did not get 
the seat to his actual and reasonable expenses in prosecuting the 
claim. That was a compromise of two conflicting opinions, in favor 
of the new opinion and against the old, in favor of the economy of 
the public money. I cannot 7 ag conceive how the sense of jus- 
tice of any Senator can permit him to withhold this moderate allow- 
ance from the to this man, 

In re to its being properly chargeable against the contingent 
fund of the Senate, I am informed on what I regard as very high au- 
thority that it has been usual to allow compensation in such cases 
from the contingent fund of the Senate. It was the practice in both 
branches, the Senate and the House, to make these payments from 
the contingent funds until a few years ago the number of contested 
elections in the House being so large the House caused a change in 
the law to be made by which claimants in contested-election cases 
were not paid their expenses from the House contingent fund; but 
the change is expressly limited to the House. 

Mr. BLAINE. I should like to ask the Senator from Massachusetts 
if Mr. Segar is not about the only remaining person having anything 
like a similar claim who has not been paid. 

Mr. HOAR. He is the only one. 

Mr. BLAINE. I think the claim is in ovary bonae a just one, and 
one that ought to be recogni and ought to pui 

The VICE-PRESIDENT. The resolution is before the Senate as in 
Committee of the Whole. 

Mr. DAVIS, of West Virginia. I ask that Rule 34 be read, and if it 
applies to this case it is plain to me—I do not know how it will ap- 
pear to the Chair—that theresolution is notin order. Itappropriates 
money; that rule per says that it must be treated as a bill. 

The VICE-PRESIDENT. The Chair is treating it asa bill; he has 
just stated that it is before the Senate as in Committee of the Whole. 

Mr. DAVIS, of West Virginia. I understand it is a Senate resolu- 
tion, not a joint resolution. The rule says it must be treated asa bill, 
and we know the Senate cannot pass a bill appropriating money with- 
out sending it to the House for concurrence. 

The VICE-PRESIDENT. The Chair rules that the point of order 
is not well taken. The rule only respects the manner of treatment of 
the resolution; that is all. 

Mr. HOAR. The rule itself implies that it may be done by resolu- 
tion; it is only a regulation as to the form of proceeding. 

Mr. SARGENT. Then it must be read three times in order to be 


passed. 

The VICE-PRESIDENT. The Chair so understands. 

Mr. SARGENT. _I object to the second reading now, 

The VICE-PRESIDENT. The resolution has been read the first 
and second time, and is now in Committee of the Whole. 

Mr. HOAR. It was read twice at the last session of the Senate. 

The VICE-PRESIDENT. When itis reported from the Committee 
of the Whole the question will be, shall it be read a third time. 

Mr. SARGENT. I object to the third reading. 

The VICE-PRESIDENT. The Senator has a right to do that. 

Mr. HOAR, I wish the Senator from California would permit me 
to appeal to him. I know the very great earnestness of conviction 
with which that Senator adheres to his opinions; but I also know 
his sense of eee and his kindness of heart. Now this, as has been 
said by the Senator from Maine, is the only remaining case of this 
kind Which has not been disposed of. It is proposed to be disposed 
of in a mode which gives this man the very Pate pn possible allow- 
ance from the Treasury. He is an aged man, sick, poor. He main- 
tained his loyalty to his country through the rebellion. And if I 
may without impropriety appeal to my respected friend from Cali- 
fornia—of course I should not appeal to him to vote otherwise than 
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his sense of duty required—not to in a formal objection against 
the disposition of this subject at this time, but to allow the sense of 
the Senate, whatever'it may be, to be taken under the peculiar oir- 
cumstances—— 

Mr. SARGENT. Of course it is very hard to resist any appeal from 
the Senator from Massachusetts, for whom I have very high personal 
respect and very friendly feelings; but the claimant in question has 
been before Congress in some form or other for money demands ever 
since I have been a member of either body. 

Mr. HOAR. He never got it. 

Mr. SARGENT. The statutes show over and over again appropria- 
tions to him on some pretense or another, damages to his farm, pay, 
for services, &c. My first recollection of this gent’eman was when 
he came with an extremely doubtful claim and was admitted as a 
member of the House of Representatives. He subsequently came 
representing akind of government which for certain purposes 
and to an extremely limited d was recognized by the executive 
department of this Government 

r. HOAR. Will the Senator from California allow me to call his 
attention to the fact that the government which the Senator describes 
elected a Senator; that Senator took his seat in this body, and rep- 
resented his State 

Mr. DAWES. On a vote gf the body. 

Mr. HOAR. Ona vote Sf the body. This man was chosen his suc: 
cessor in the same way, and vie Legislature which elected him gave 
its assent to the thirteenth amendment, and the Secretary of State 
made his original proclamation of the constitutional ratification of 
the thirteenth amendment on the faith of that assent, without which 
he could not have made that proclamation. So that the thirteenth 
amendment of the Constitution went into force as the sovereign law 
of this country 5 reason of the adjudgment of the Executive in 
making that proclamation that that was a legal Legislature repre- 
senting a legal State. The Senate‘of the United States admitted a 
Senator, on argument, on full discussion, adjudging that that was a 
n representing a legal State. 

ether that was a sound judgment I do not here say, and I do 
not wish to be met by any gentleman merely because he differs with 
me; but I do say that it being the universal practice of the Senate 
from the peginning of the Government to sake not only compensa- 
tion of this kind but a much larger allowance than this to a person 
who prosecutes a claim to a seat in the Senate on reasonable ground 
for the controversy, on a ground which it is fit to bring to the atten- 
tion of the Senate to be decided, I do not how it is posstble for 
any gentleman to say that a ground which induced the Executive to 
declare a constitutional amendment duly ratified and a ground which 
induced the Senate itself to declare that that was a legal Legislature 
and a legal State government, and to admit this man’s predecessor, 
was not a ground which it was fit he should bring here to have de- 
cided by the Senate, instead of deciding it himself and abandoning 
the claim. If that be true, then if he has been making false claims 
against the Treasury every morning 

Mr. SARGENT. I did not say any of his claims were false. 

Mr. HOAR. It is equally true this claim ought to be granted. 

Mr. DAWES. I wish to add to what my colleague has said this 
fact also, that that same Legislature gave the assent of Virginia to 
the erection of the State of West Virginia, and West Virginia has no 
existence as a State constitutionally except by the recognition of the 
„ rie! of that Legislature as the Legislature ef Virginia. 

. WITHERS. Mr. President, this gentleman, Mr. Segar, is one 
of my constituents and I brought up his case here two years ago and 
understood then that under the precedents established by the Senate 
he was entitled to his position; that it was too late to raise the ques- 
tion ef the legality of the existence of the Legislature which elected 
him to this position; that its legal existence had been one b 
every department of this Government; that without it the thirteent 
amendment was never adopted; that without it the State of West 
Viginia had no legal existence; that these facts I thought were so 
conclusive as to the existence of that Legislature as a legal body 
that it was not necessary further to discuss it, whatever may be my 
own private opinion upon that subject. 

Now, as to the claims which have been presented here on behalf of 
Mr. Segar that my friend from California alluded to, he has received 
compensation as a loyal citizen for very valuable property destroyed 
during the war. He has received some additional compensation pes- 
haps as pay as a member of the lower House of Congress to which 
he was legally elected, but not for the time covered by the applica- 
tion which he made for pay in this body. In the cases of Pinchback 
and Sykes the whole amount of salary due a Senator was voted them 
out of the contingent fund of the Senate. In this case the resolu- 
tion proposes not to pay the amount of the salary as a Senator, ta 
whic . Segar certainly has some claim legally, but to pay him the 
sum of $5,000 in lieu of expenses which he incurred in prosecuting 
his claim to a seat in this body. It seems to me that the claim is so 
manifestly equitable and just that this poor old man ought to be al- 
lowed to receive it. 

Mr. DAVIS, of West Virginia. In rising this morning it was not 
my intention to oppose the claim, I do not oppose it now. I think 
if it came up in the proper way I should vote for it; indeed, I know 
I should; but I am opposed and think it 3 the Senate to get 
up in the morning hour resolutions voting $5, out of the Treas- 
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ury. Such a matter ought to have more consideration. Had this 
been a bill or joint resolution allowing Joseph 1 — the pay, I should 
not have said one word, but have voted for it with pleasure. I now 
say that Iam not opposed to the claim, and I mean to vote for it, but 
I think it ought to ies, a in a proper manner. 

Mr. HOAR. The Senator from West Virginia will allow me to re- 
mind him that that is a pretty serious principle of legislation which 
he is asserting. It is nothing more nor less than this, to declare that 
the Senate has no control over its own contingent fund, but must 
submit to the decision of the House and the President how it shall 
disburse that fund. 

Mr. EDMUNDS. There is nothing in that point you are opposing. 
Let us vote. 

Mr. SARGENT. I should like to know if it is not true that at the 
same time this gentleman was claiming a seat in the Senate he was 
also claiming a seat in the House of Representatives? I do not say 
that he received pay as a member of the other House for the same 
time ; but I wish to know if these inconsistent claims were not set 
up by him at the same time. N . 

Mr. Irre I do not so understand. The Senator from Virginia 
can tell. 

Mr. WITHERS. My information is that the fact was not so. He 
distinctly denies that statement in hjs mémorial to this body. 

Mr. SARGENT. Very well, then, I do not assert it. I have this 
objection to the resolution; I will withdraw my formal objection and 
allow it to be voted on aon the appeal of my friend from Massachu- 
setts, but there are probably thirty or forty cases of ms now alive 
who came here from southern and other States, who claimed that 
they were elected to the Senate of the United States, who sought ad- 
mission here and failed to get it, and they are just as much entitled 
to their pay after being 3 as this gentleman. 

Mr. HOAR. They have not only had expenses, but the salary in 
every case except one. 

Mr. MITCHELL. Will the Senator from California allow me! 

Mr. SARGENT. I shall not have time to yield. The hour is almost 
up. A 
Blr. MITCHELL. On the 27th of August, 1876, the Senate under a 

recisely similar resolution paid Mr. Pinchback, of Louisiana, 
16,960.50. > 

Mr. SARGENT. Iadmitit. What then? 

Mr. MITCHELL. Others have been paid and paid on a different 
basis to that on which it is proposed now to pay this gentleman, 

Mr. SARGENT. The Senator is as wide from the mark as one pole 
from the other. This is not 4 question of those who have been paid, 
but of those who have not. ere are a great many cases of that 
kind. There are several from the State of North Carolina. Cannot 
those who claimed to be Senators from that State come here, and so 
from other States, and will not this be a precedent for them? But if 
the Senator sees fit to vote this money in this way, of course I yote 
against it and shall have no responsibility for it. 

The resolution was reported to the Senate. 

The VICE-PRESIDENT. Shall this resolution be engrossed and 
read the third time? 

Mr. SARGENT. Let us have the yeas and nays on that. 

The yeas and nays were ordered. 
Mr. CONKLING. I suppose the resolution is brief. I should like 


to hear it. 
The VICE-PRESIDENT. The resolution will be read. 
The resolution was read. 
The questiori being taken by yeas and nays, resulted—yeas 34, nays 
24; as follows: 
YEAS—H. 
Anthony, Dawes, Saunders, 
Barnum, 1 Dorsey, Jones of Florida, Sharon. 
Burnal R * £ 
Ferry, McMillan, Voorhees, 
Butler, Garland, Matthews, Wadleigh, 
Cameron of Wis., Gordon, Merrimon, Windom 
Chaffee, . Grover, Mitchell, Withers. 
Conover, Hill, 
Davis of W. Va., Hoar, P. 
; NAYS—24. - 
Bail one Me 
Bayard, Davis o Illinois, MoPherson, Sargent, 
Booth, Eaton, 2 A bury, 
Cameron of Pa., s, 5 A 
U. Randolph, allace, 
Coke, McCreery, m, Whyte. 
ABSENT—17. 
Allison, Hamlin, Kellogg, Shields, 
Beck, Hereford, Tamer i Lee ba 
Bruce, 3 Oglesby, 
Eustis, Jones of Nevada, Plumb, x 


The resolution was read the third time, and passed. 
CERTIFICATES OF DEPOSIT. ` 


The VICE-PRESIDENT. The morning hour has expired, and the 
Fae pane igi the special order, proceeds to the consideration of the 

alendar. 

Mr. MORRILL. I ask for one minute of time to take up a bill re- 
turned from the House at the request of the Senate in order to make 
a very brief amendment, to which no one will object. 
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The VICE-PRESIDENT. 

Mr. EDMUNDS. Let us hear it explained. 

Mr. MORRILL. I will say that it is a bill to autherize the issue 
of certificates of deposit in aid of the re-funding of the public debt. 
The only amendment made by the Senate was to change the interest 
allowed on these deposits from 3 to 4 per cent. A communication 
has been received from the Committee ef Ways and Means upon the 


Is there objection ? 


subject. The bill limits the 8 of the funds received for 
these certificates of deposit to the payment of 5-20 bonds; that is, 6 
per cent. bonds. Those bonds will soon be exhausted, and that com- 
mittee thinks, and the Finance Committee of the Senate agrees with 
it, that the bill should be so amended as to permit the payment for 
5 per cents as well as the 5-20 6 per cent. bonds. That is the only 
amendment that we desire to make. 

The VICE-PRESIDENT. The bill will be reported by its title. 

The bill (H. R. No. 5477) to authorize the issue of certificates of 
deposit in aid of the re-funding of the public debt was read by its 
title. 

The VICE-PRESIDENT. Is there objection to the reconsideration 
of this bill? 

Mr. EDMUNDS. Let it be read for information in fall. 

The VICE-PRESIDENT. The bill will be read in full. 

The Secre read the bill. 

The VICE-PRESIDENT. Is there objection to the vote by which 
this bill was passed being regarded as reconsidered? Tho Chair hears 
none, and the vote to reconsider is to. The vote on the third 
reading will also be reconsidered. The Senator from Vermont now 
pro an amendment, 

. MORRILL. In line 11 I move to strike out the words “ five- 

” before “bonds,” and to insert after “bonds” the words 

interest at a rate of not less than 5 per cent.” 
CE-PRESIDENT. Is there objection to this amendment? 

Mr. EDMUNDS. Let us hear it read as it will read in connection: 

ADR VIO ara a areal The bill will be read as proposed to be 
amended. ` 

Mr. MORRILL. The bill was amended by the action of the Senate 
on a former occasion so as to change the rate of interest from 3 per 
cent. to 4 per cent. 

The Secretary read the bill as proposed to be amended, as follows: 


That the 3 the T. 
in exchange for lawful money of the 


twen 
“ n 


act 
ved the bonds be 
rate of not less than 5 per cent. in the mode prescribed by said act; and he is au- 
thorized to prescribe suitable rules and regulations in — = with this act. 


The amendment was agreed to, 
The amendments were ordered to be engrossed and the bill to be 
read a third time. 
The bill was read the third time, and passed. 
NAVAL ENGINEERS AS PROFESSORS, 


„ Lask unanimous consent to take up House bill 
0. 4779. 

Mr. ANTHONY. L call for the Calendar. 

The VICE-PRESIDENT. The Senator from Rhode Island insists 
on the call of the Calendar. The will report the bills on 
the Calendar, commencing at the point where it was last left off. 
The Secretary will report the first bill in order on the Calendar. 

The Secretary read the bill (H. R. No. 3055) to promote a knowl- 
edge of steam-engineering and iron-ship building among the students 
of scientific schools and co in the United States. 

The VICE-PRESIDENT. is bill when the Calendar was last 
under consideration was considered as in Committee of the Whole, 
amended, and reported to the Senate. Are there further amendments 
in the Senate? 

Mr. EDMUNDS. Let the bill be read again for information. 

The Secretary read the bill. 

It was ordered that the amendment be engrossed and the bill read 
a third time. 

The bill was read the third time, and passed. 


M. G. HARMAN. 


The next bill on the Calendar was the bill (H. R. No. 2161) for the 
relief of M. G. Harman, of Virginia; which was read by its title. 

Mr. EDMUNDS. Let us hear the report read, report No. 550. 

The VICE-PRESIDENT. The report was ordered to be reprinted 
yesterday, and it has not yet reached the Senate. Does the r 
from Vermont object ? 

Mr. EDMUNDS. A reprint of the report? s 

The VICE-PRESIDENT. The former print of the report, the Chair 
is informed, was some days since exhausted, and an order was asked 
yesterday for a reprint. 

Mr. EDMUNDS. Let us hear the report read. Perhaps it is not 
necessary to wait for that, if the Secretary has the report before 


him. 
Tie VICE-PRESIDENT. There is not a copy of the report on the 


Secretary’s table. 
is not printed, I as I dare 


Mr. EDMUNDS. As the re suggost, 
say it is a small and worthy d the way it is stated, that the bill 
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be passed by informally, to be taken up to-morrow when the order of 
the Calendar is reached. 

The VICE-PRESIDENT. To which the Chair hears no objection. 
The bill will be passed over without prejudice. 

Mr. EDMUNDS. Yes, to be consid on the call of the Calendar 


to-morrow. 
The VICE-PRESIDENT. This bill will be called first on the call 
of the Calendar to-morrow. : 


JAMES C, FOX. 


The next bill on the Calendar was the bill (S. No. 960) for the re- 
lief of James C. Fox; which was read by its title. : 

The VICE-PRESIDENT. This bill was reported adversely from 
the Committee on Claims. 

Mr. ANTHONY. As the bill was reported adversely let it go over. 

Mr. EDMUNDS. Letit be acted on, one way or the other. 

Mr. SPENCER. Let it be postponed indefinitely. 

The VICE-PRESIDENT. The bilk will be postponed indefinitely. 


APPOINTMENTS IN THE ARMY. 


The next bill on the Calendar was the bill (8. No. 1476) to repeal 
section 1218 of the Revised Statutes of the United States, 

Mr. CAMERON, of Wisconsin. I object. ; 

The VICE-PRESIDENT. Objection is made, and the bill goes 
over. 

PAY OF LETTER-CARRIERS. 

The next bill on the Calendar was the bill (H. R. No. 5217) to fix 
the pay of letter-carriers; which was read. 

Mr. McCREERY. Mr. President, I intend to make a few remarks 
sepe the bill just reported by the Secretary; I do not know 
whether the effect of that will be to postpone it or not. I have no 
objection to the consideration of the bill, but I think it is an ill- 
advised m and I propose to submit a few remarks upon it. 

Mr. PADDOCK. I hope the Senator from Kentucky will not inter- 
pose an objection to the bill. 

Mr. MCCREERY. I shall make a speech against it. 

Mr. FERRY. I hope that will not be construed into an objection. 

Mr. BLAINE, The Senator from Kentucky does not object to its 
consideration. ; 

Mr. FERRY. Ishall be very glad to hear the Senator from Ken- 
tucky submit his objection to the bill, because I think it can be an- 


swered. 

Mr. McCREERY. I do not think I shall have time to conclude the 
remarks I desire to submit before the expiration of the morning hour. 

Mr. EDMUNDS. Take five minutes to-day and five minutes to- 
morrow. 

Mr. FERRY. If the Senator will submit his remarks and consume 
now five minutes he can be heard further to-morrow, and he will then 
have ten minutes. He can complete his remarks the next ay: 

Mr. MCCREERY. I do not propose to speak two days on this bill. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

Mr. MCCREERY. Mr. President, I dislike to make opposition to a 
measure which has received consideration and a favorable report from 
a committee of this body, and especially so careful and painstaking 
a committee as on Post- fices and Post-Roads; but there are other 
things which I dislike even more than that, and among them may be 
numbered what I consider to be a perfectly useless expenditure of 
public funds. If money were very plentiful and post-boys were very 
searce, the demand greatly ex ing the supply, there might be 
some sort of apology for the legislation pro ; but as the truth 
may be found in precisely the aprons direction, I shall give the con- 
9 155 of my mind for what they are worth against the passage of 

© bill. 

The activity of the letter-carriers in their efforts to secure an in- 
crease of their wages reminds me of the movement made some years 
ago by the postmasters for the abolition of the franking privilege. 

e postmasters probably drew their inspiration from the Depart- 
ment at Washington, which kindly furnished printed petitions to be 
signed and returned to Congress, the object of which was to exclude 
free matter from the mails, and to promote economy by imposing a 
uniform tax upon postal transportation. The letter-carriers proceed 
upon a personal desire on their part to receive greater compensation 
for their services, although the increase has to be subtracted from the 
revenues of the artment. The ends to be attained were widely 
different in their e ter, but the unanimity, the zeal, and perfect 
concert of action displayed on each on present a striking re- 
semblance, which will scarcely escape the notice of a common ob- 
server. It was a remarkable circumstance that every postmaster in 
the United States arrived simultaneously at the conclusion that he 
was discharging the highest duty he owed to his country by making 
a violent modic effort to repeal the ankuy privilege. It is 
2 and perhaps more remarkable that every letter- carrier from 

ine to Georgia ascertained at the same moment that his compen- 
sation was inadequate, and that this important discovery should have 
been made on the very eve of the meeting of the called session of 
Congress more than one year ago. Petitions with hundreds, and per- 
haps thousands, of signatures were sent here and presented, and to 
give additional force to their contents, a convention of letter-carriers 
assembled in Washington. I heartily approve all constitutional modes 


of seeking redress for real or imaginary wrongs, but a convention at 


the capital is not the very best evidence that its members are either 
overworked or poorly paid. 
There are in the United States about ninety offices of free delivery,’ 


employing about twenty-two hundred and seventy-five or tw — 
two hundred and eighty letter- carriers, whose compensation depends 
somewhat upon their length of service, and also upon the population 
of their respective cities, which are divided into two e above 
and below one hundred thousand inhabitants. In cities of the first 
class the compensation of letter-carriers ran from $640 to $840 a 
year, and in cities of the second class from $540 to $750 per annum, 
the latter and larger sum being paid to each class after one year’s 
ence. 
sforeany violent change or any considerable increase in these sala- 
ries is established, it would be well to look into the agricultural and 
other industrial pursuits in order to see whether the price of labor 
is moving on the upward or the downward grade. In instituting com- 
arisons, it is safest to speak of those things with which we are most 
amiliar. I was raised on a farm and I wasa farmer myself until the 
dissolving scenes of 1865. Since that time labor and every deseri 
tion of agricultural production have fallen, fallen until constant toil 
and strict economy yield little more than the means of a bare subsist- 
ence. Mechanics have suffered under the depressing influence and 
have to content themselves with bne-half their former earnings. Mer- 
chants and merchants’ clerks have seen their profits and their salaries 
year by year sinking lower and lower. Manufacturers have suspended 
operations, because their customers were unable to purchase and pay 
for their products. Miners have dropped the sbovel and the pick, and 
seizing the torch have attempted through the instrumentalities of fire 
and blood to restore old prices and to re-establish an order of things 
which seem to have passed away. With all this evidence of depres- 
sion and decline staring them in the face, it is strange that the letter- 
carriers spurning all concession and all compromise should seek con- 
temptuously to dash from their lips the cup which other laborers as 
goo as themselves or anybody else are compelled to drain to the 
re $ 


2 made no accurate calculation aud cannot tell the precise 
amount of the increased expenditure established by this bill. It will 
not be denied that the increase is very considerable, and what are 
the resulting advantages which would compensate for this additional 
outlay? Is there a Senator here who believes that the service will 
be better performed than at present? Is there a Senator here who 
believes that these boys could earn as much, or half as much, or a 
third, or a fourth as much at any other labor as they are i 
now? Or is the so full and the country so prosperous tha 
Congress will pass the bill simply because the letter-carriers desire 
it? It may be said that Whether it rains or shines, snows or blows, 
they make their daily rounds; but are there not millions whose neces- 
sities compel them to submit to as much or more e ure who would 
think themselves fortunate if at the end of twelve months’ hard labor 
8 had realized as much as $100? 

he VICE-PRESIDENT. The time of the Senator from Kentucky 
has elapsed. Is there objection to the Senator from Kentucky con- 
eluding his remarks ? 

Mr. FERRY. I ask that the five minutes allowed the Senator from 
Kentucky be extended 5 consent. 

The VICE-PRESIDE The Chair hears no objection, and the 
Senator will 5 

Mr. McCREERY. I do not say the letter-carriers should be paid 
the same as other laborers, but I do say there is no uge in such dis- 
proportion. It has been said that there is a time for all things, and 
this is the most auspicious time for the curtailment of expenditures, 
but a aa bad time for the increase of expenditures. 

If this is regarded as a small matter, it should be remembered that 
an aggregate of small matters may become very burde e and op- 
pressive, and that every matter, great or small, had as well be settled 
on the principles of sound policy, of impartial justice, and of reason- 
able economy. 

If upon the failure of the measure now under consideration every let- 
ter-carrier of the United States should immediately resign and quietly 
betake himself to some ether pursuit, it would be proof positive that 
this effort was made in good faith to secure for himself only what he 
considered a fair remuneration for his services. If, however, not a 
single one should relinquish his the conclusion would be per- 
fectly irresistible that the ee was a speculation in which much 
might be made and nothing could be lost. In the general stagnation 
of business and in the general anxiety for employment, the experi- 
ment could be made without serious detriment to the public service ; 
and for every zesignasidn it is fair to conclude there will be at least 
twenty-seven applicants for the vacancy. Every man who works for 
the Government and every man who works for another man sho 
receive just compensation for his labor. Of that large class who live 
by the sweat of their faces, the boys who engage in carrying letters 
at from six to eight hundred dollars a year should be the last to com- 
plain of their lot or to arraign their employers on a charge of injus- . 
tice. The high wages and the high salaries paid by our Government 
are rapidly becoming disturbing elements in our social and industrial 
system. From the Saint Lawrence to the Rio Grande, and from Hell 

ate to the Golden Horn, there are men, women, and children weary 
of their occupation at home and disgusted with their small earnings 
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and homely fare, who have but a single wish, aud that is to enter one 
of the Departments or to get some employment here the duties are 
small and the emoluments are large. More money is spent here every 
winter by office-seekers than the offices are worth. tead of adding 
fuel to the flames, let us make an effort to subdue their violence. 
Whether the object is great or small, by a reasonable economy we may 
curtail appropriations and 0 he endless deficiency bills that are 

ed upon every Congress. e people would be edified and grati- 
fied at the spectacle if they could see their representatives managing 
their affairs as a wise and prudent man manages his own. 

Mr. President, I hope the bill will not pass. 

The VICE-PRESID The time within which the Calendar of 
general orders is to be considered has expired. 

Mr. FERRY. Iam not disposed to reply to the Senator from Ken- 
tucky. The highest oampument that I can pay his h is to allow 
it to rest upon the record without a reply. I ask the Senate to take 
a.vote on the bill. 

Mr. BAYARD. LI call for the re; order, 

The VICE-PRESIDENT. The re; order is demanded, which is 
the unfinished business of the Senate, being the revenue bill. 

Mr FERRY. Isthere objection to the present consideration of this 
bill 

The VICE-PRESIDENT. The regular order has been demanded 
by a Senator, 

Mr. FERRY. Who objects? 

Mr. HEREFORD. I call for the regular order. 

The VICE-PRESIDENT. The Senator from Delaware has called 


for the 21 1 order. 

Mr. McCREERY. I hope the request of the Senator from Michigan 
may be granted, and that a vote will be allowed to be taken. 

Mr. BLAINE.. Just a vote is wanted; that is all. 

Mr. FERRY. Will the Senator from Delaware yield a moment to 
allow a vote to be taken on the bill? 

Mr. BAYARD. I must call for the regular order. 

The VICE-PRESIDENT. The, regular order is demanded by sev- 
eral Senators. 

MESSAGE FROM THE HOUSE. 


A message from the Hoyse of Representatives, by Mr. GEORGE M. 
ApaMs, its Clerk, announced that the House had passed the following 
bills of the Senate, with amendments ; in which it requested the con- 
currence of the Senate : 

A bill (S. No. 2 Bag ereate an additional associate justice of the 
supreme court of the District of Columbia, and for the better admin- 
istration of justice in said District; and 


A bill (S. No. 1099) to provide for the settlement of tax-lien certifi- 
cates erroneously issued by the late authorities of the District of 
Columbia. 


The message also announced that the House had passed the fol- 
lowing bills and joint resolution; in which it requested the concur- 
rence of the Senate: 

A bill (H. R. No. 5704) extending the jurisdiction of justices of the 
peace in the District of Columbia; 

A bill (H. R. No. 6008) for the relief of the heirs of Edward B. 


Clark; 

A bill (H. R. No, 6436) making appropriations to supply defi- 
ciencies in the appropriations for the fiscal year ending June 30, 1879, 
and for prior years, and for those heretofore treated as permanent, 
and for 5 

A bill (H. R. No. 6462) pene e SaS for the payment of 
the arrears of pensions granted by act of Congress, approved Janu- 
ary 25, 1879, and for other purposes ; 

A bill (H. R. No. 6463) making APPIO ee for the construction 
repair, prepervation, and completion of certain works on rivers and 
8 and for other p s 

ill (H. R. No. 6464) for the relief of the Louise Home, in the 
city of Washington, District of Columbia ; 
bill (H. R. No. 6465) to amend an actentitled “ An act to provide 
a permanent form of government for the District of Columbia,” ap- 
proved June 11, 1878; 

A bill (H. R. No. 6466) to authorize the commissioners of the Dis- 
trict of Columbia to designate a proper site for a union railroad depot 
in the city of Washington, and for other purposes; and 

A joint resolution (H. R. No. 232) making an appropriation for the 
benefit of the penny-lunch house of Washington, District of Co- 
lumbia. : 

ENROLLED BILLS SIGNED, 

The m o also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the Vice-President : - 

A bill (S. No. 217) for the relief of John A. Shaw ; 

A bill (S. No. 658) to authorize the restoration of Michael O’Brien 
to the rank of first lieutenant in the Army; 

A bill 8 No. 830) for the relief of Francis O. Wyse; and 

A bill (S. No. 1307) directing the Secretary of War to purchase a 
lot of ground situated near the city of Columbus, Ohio, now used by 
the United States as a cemetery. 

- DEATH OF REPRESENTATIVE GUSTAVE SCHLEICHER. 
The also communicated to the Senate intelligence of the 
death of Mr. USTAVE SCHLEICHER, late a member of the House from 


55 State of Texas, and transmitted the resolutions of the House 
ereon. 
HOUSE BILLS REFERRED, 

Mr. WINDOM. Lask leave to have the appropriation bills for pen- 
sions and the deficiency bill taken up for the purpose of referring 
them to the Committee on Appropriations. 

The PRESIDING OFFICER, (Mr. Jones, of Florida, in the chair.) 
The Chair will 8 5 bills before the Senate. 

The bill (H. R. No. 6430) making appropriations for the construc- 
tion, repair, preservation, and completion of certain works on rivers 
and harbors, and for other purposes, was read the first time by its 

itle. 

Mr. WINDOM. That is not one of the bills that I ealled for. 

Mr. SPENCER. I move that that bill be referred to the Commit- 
tee on Commerce. $ 

Mr. CONKLING. I think that the bill had better lie on the table, 
if the Senator will allow me, until to-morrow morning. 

Mr. SPENCER. Very well. 

The PRESIDING OFFICER. The bill will lie on the table. 

The following bills were severally read twice by their titles, and 
referred to the Committee on Appropriatiens : 

A bill (H. R. No. 6436) making 5 to supply deficiencies 
in the appropriations for the year ending June 30, 1879, and for 
prior years, and for those heretofore treated as permanent, and for 


other wines ; and 

A bill (H. R. No. 6462) Daeng appropriations for the payment of 
the arrears of pensions granted by act of Congress approved January 
25, 1879, and for other purposes. 


DISTRICT SUPREME COURT. 

Mr. DAVIS, of Illinois. I also ask the Chair to lay before the Sen- 
ate the bill which has just been returned from the House with an 
amendment in relation tothe appointment of a judge in the District 
of Columbia. , 

The PRESIDING OFFICER. The Chair lays before the Senate 
the amendment of the House of Representatives to the bill (S. No. 
36) to create an additional associate eaves of the supreme court of 
the District of Columbia, and for the better administration of justice 
in said District. 

Mr. DAVIS, of Illinois, I move that the Senate non-concur in the 
amendment of the House, and ask for a committee of conference on 
the disagreeing votes of the two Houses. 

The motion was to; and by unanimous consent the Vice- 
Sewer was authorized to appoint the conferees on the part of the 

nate. 

PRESIDENTIAL APPROVAL. 


A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had this 
day approved and signed the act (S. No. 796) for the relief of John 
Henderson. 

INTERNAL-REVENUE LAW. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 4414) to amend the laws relating to in- 
ternal revenue, the pending question being on the amendment of Mr. 
MATTHEWS, to insert as an additional section: 

Sec. —. That on and after July 1, 1879, there shall be levied, collected, and paid 
upon the articles described in this section imported from foreign countries the 
„ 

On coffee, two and — cents 5 ; 

Mr. DAVIS, of Illinois. Mr. President 

The VICE-PRESIDENT. The Senator from Ohio [Mr. MatrHews] 
is entitled to the floor. Does he yield to the Senator from IIlineis? 

Mr. McDONALD. 1 ask my friend the Senator from Ohio to give 
wey for a moment to allow me to ask the present consideration of a 


ill. 

The VICE-PRESIDENT. That requires the unanimous consent of 
the Senate. 

Mr. McDONALD. I think that will be granted as soon as the ob- 
ject of it is known. 

Mr. DAVIS, of Illinois. I believe I appealed to the Senator from 
Ohio first ; and the bill I wish to get up will take the least time in 
the world. 

Mr, WITHERS. I call for the regular order. 

The VICE-PRESIDENT. The regular order of business is de- 
manded. The Senator from Ohio is entitled to the floor. 

Mr. McDONALD. This matter will lead to no debate, and will 
not 3 more than five minutes. 

The VICE-PRESIDENT. Does the Senator from Ohio yield? 

Mr. MATTHEWS. Ihave no right to yield, Mr, President. The 
Senator from Delaware who has charge of the bill has called for the 
regular order; we have by unanimous consent to take the 
vote at three o’clock, and I do not feel that I ought to ere way. 

The VICE-PRESIDENT. The Senator from Ohio will proceed. 

Mr. MATTHEWS. Mr. President, I de not rise to address the Sen- 
ate this maming merely because prior to the adjournment last ment 
I gave notice of my intention so to do. I rise because I am not - 
ing to record the vote which I shall give upon this bill without ex- 
plaining the grounds on which Iam compelled to do it, as a matter 
of justice to myself. 
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I regret that in the closing hours of the session last night my honor- | we must depend for the payment of the 1 and obliga- 
„000, 000. 


able friend from Kentucky [Mr. BECK] seemed to think that some 

ions had fallen from my lips in respect to himself that called 
for his notice, as if I had said eee intended to be unfriend! 
and discourteous. Nothing, sir, was further from my thought, as 
think the Senator himself would have seen if he had heard What the 
observation was; but as he did not hear it, I desire this morning to 
put in the disclaimer which I now make. 

I regret, too, that the honorable Senator from Delaware [Mr. Bay- 
ARD] seemed to be under the impression that my motive and purpose 
in offering this amendment was to embarrass the passage of the bill 
and defeat it. 

Mr. BAYARD. Mr. President, I can only say to the honorable 
Senator from Ohio that if last night, in the heat of debate, there 
was 1 said that seemed to reflect upon his motives at all, I 
desire fully to withdraw it. I was perhaps disappointed that a mat- 

ter which I believed to be entirely incongruous to the legislation 
proposed should have been sought to be ne apni upon the bill at 
this stage of the session. I believe the word “animus” did slip from 
my tongue, but if it was at all di ble to the honorable Sena- 
tor, I desire to withdraw it. The last thing on earth that I desire 
in the execution of my public duties here is ever to take a personal 
tone toward my associates. 

Mr. MATTHEWS. Certainly I am under obligations, and make my 
acknowledgments accordingly, to the honorable Senator from Del- 
aware for what he has now stated, for I desire to assure him that he 
wasin great error if he =e that was my design. On the con- 
trary, I am a friend of this bill, recognizing in it as its principal feat- 
ure the proposed reduction of the tax upon tobacco. I have been so 
from the 1 soon as I was able to understand its provisions 
and learned something of what I understood to be the necessity forits 

passage. Yet-while I shall therefore vote for the bill, with or with- 
-out the amendment which I have had the honor to propao; or with 
or without any similar or equivalent feature in it, I do so with my 
eyes entirely or to what I understand to be the probable effect and 
consequence of its operation ; and that is that the bill will work, not 
for the present year merely nor the succeeding year, but for several 
and perhaps many years to come, a substantial, serious, and perma- 
nent diminution in the annual revenue from this source on which the 

Government has relied for the payment of its current expenses. 

Ordinarily it would be a matter of sbi Hace it peepee to vote 
to take off a tax, as that is not only usually a popular but also a ben- 
eficial measure, as I regard the first and most elementary principles 
of true political economy to be that every tax to the extent to which 
it is a tax is an evil, and adds just that much to the cost, either in the 
hands of one or the other, of the production of the article which is 
consumed, and so enhances the difficulty on the part of the great 
mass of the community to obtain those things which are essential to 
life and the comfort of life. But to reduce a tax at a time when the 
tax is needed for the necessary support of the Government is a ques- 
tion of serious responsibility, and is therefore a matter to be ap- 
proached with whatever caution, jndgment, intelligence, and discrim- 
ination are necessary to treat it in the right way in reference to all 
its relations. There are differences of opinion as to the extent and 
duration of this reduction of revenue, but I have heard no argument 
that doubts the fact of a reduction to some extent. Such advocates 
of the bill as I have been conferring with flatter themselves that the 
reduction may not exceed at the outside more than $3,000,000. On 
the other hand, those who oppose the passage of the bill as ine 
dient believe that the reduction of the revenue in consequence of it 
will be very much sage ed than the amount named by those who 
favor its ge. The Secretary of the and the Commis- 
‘sioner of Internal Revenue both estimate that the loss to the revenue 
from the sources covered by this amendment to the revenue system 
will amount to not less than $10,000,000 per annum. Of course both 
these estimates are conjectures to a certain extent, and yet they are 
based upon probabilities which may be taken into account, and which 
must be considered in every act of legislation. 

My own judgmentis clearly thatthe loss to the revenue for some and 
many years to come will be very much larger than the amount at 
which it is put by those who are the most sanguine advocates for the 

of the bill. I do not understand, when one-third of the 
amount of tax is taken off, what causes will be brought into opera- 
tion to increase the 33 and consumption of the article taxed 
to such a degree and to such an extent as to make up for this defi- 
ciency. Ido not see how in any probable course of natural events 
the increase in the production of tobacco, or the increase in its con- 
sumption, which can only take place ina certain proportion with the 
increase of population itself, can be made to overcome the deficiency 
which will be caused by this reduction of the tax. I prefer, there- 
fore, to rest upon the probability of the accuracy of the estimates 
made by those officers of the Government who are coason with the 
administration of this system, who have gathered together the facts 
on which their inferences are based, and who are in the habit of esti- 
mating the product of the various taxes levied by law. 

I therefore make it the basis from which I start in the considera- 
tion of this bill, that, taking at best a reduction of the tobacco tax, 
and as we have now amended the bill the destruction of the tax upon 
matches and the alteration in the law in respect to taxation of de- 
posits in savings-banks, the loss by this bill to the revenue on which 


tions of the Government will not be less than $10. 

In the face of that fact, not in consequence of it, but in spite of 
it, I am still in favor of the Ligaen oy the bill, for the reason, which 
I will state very briefly, that, looking to the whole internal-revenue 
system as a permanent part of the machinery for carrying on the 

vernment, I believe that the time has come for a readjustment of 
the taxes heretofore enforced to the altered condition and circum- 
stances of the country. I cannot but remember that these taxes 
were imposed at a time when the proportion between the amount of 
the tax and the market value of the product taxed was very differ- 
ent from what it is to-day ; that while the market price of the prod- 
uct has gone on from day to day lessening in amount, while the value 
of the property has depreciated, while it will bring greatly less in 
exchange for other products, or in exchange for money, which repre- 
sents all products, the tax has remained all the time as a fixed and 
invariable quantity, so that the proportion and burden of the tax 
has greatly increased, not by a change in the rate of the tax, but by 
a change in the ratio which the tax rs to the thing taxed. That 
has been the case not only with this article, but with almost all other 
articles which are susceptible of being made productive of taxes, so 
that a tax which five years ago was paid without murmur, without 
discontent, without being felt as a burden, has now become oppres- 
sive, so much so as to t ten not only the prosperity of a great 
industry, but perhaps its existence. Certainly it is not the interest 
of the Government, needing money for its daily support, to tax out of 
existence any honest and profitable mode of living which the people 
are in the habit of pursuing, to tax it disproportionately, to make it 
bear more than its fair share of the burden, and to make it so exact- 
ing as that those who have followed it and do follow it are compelled 
more than others to pay out of what otherwise would be the fund 
which brought to them profif upon their investment and wages for 
their labor, beyond the share which others ought equally to bear. 

Therefore I am of the opinion, as a conclusion formed from the best 
lights which I have been able to have shed upon the subject and 
from all the facts which have come to my knowledge, to believe that 
the rate of tax popowa by this modification of the law, in the pres- 
ent condition of that industry and its W immediate future 
condition for some years to come, is as much as that industry can bear. 

We all know what the consequences are of overtaxation. We all 
know that it is a temptation to fraud and leads to corruption, and 
necessarily eventuates in such an evasion of the tax itself as to de- 
stroy its vitality. In the very nature of thé case, in respect to this 
there is and must always be an opening for such an evasion to be 
found in the fact that under the Taw as it is, and must always be, 
the right to produce leaf-tobacco for domestic consumption is always 
reserved as free from taxation. That is indefinite and vague, and may 
be made, in the case of a tax too high to be borne, the opportunity for 
an evasion which undermines and saps the very foundation of the tax 
itself, and at the same time gives an additional stimulus to an agita- 
tion continually threatening the stability of the whole market in 
reference to the product, and urging upon the attention of penie 
opinion such measures of legislation as will probably eventually de- 
stroy the whole fabric of the tax itself; such, for instance, as that 
which is threatened in respect to this, the system of free leaf being 
introduced, which if once introduced would simply make the collec- 
tion of the revenue to be derived from the tax on the manufacture of 
tobacco impossible. 

Believing, then, from the testimony of those who are engaged prac- 
tically in the handling of the article, that the present tax is greater 
than can and ought to be borne, and that the reduction proposed in 
this bill is not greater than ought to be made with reference to the 
permanent prosperity of the business itself, I am satisfied that it is 
wise and right and expedient to enact the proposition Into law. I 
said the testimony of those who deal in the article and who handle 
it. It may be thought that that is interested testimony; it may be 
thought that the; e partial views which ought not to be accepted ; 
and that we ought to ignore their evidence entirely, and take only 
the warnings, the anticipations, and the fears of the officials who are 
en in the collection of the tax. Mr. President, outside of a per- 
sonal knowledge of the character of a great many gentlemen who 
have borne witness upon this topic, based upon their experience in 
the business, which leads me to believe that they would not willingly 
in any wise warp the judgment of those to whom they appeal, in a 
matter of such t public concern as this, there is another fact 
to be borne in mind which adds greatly to the strength of what they 
say; and that is that the dealers in the article, those who handle it, 
the manufacturers and vendors of it, are entirely disinterested im 
respect to the question of the tax. 

It is a matter of no earthly concern to them whether the tax be 24, 
or 32, or 64 cents. The only interest in the world which they have 
in the taxation is that every pound of tobacco shall be made to be 
tax-paying. If it escape taxation in any part, then they are hurt, 
not otherwise. If it is all subject to the, tax, and the provisions of 
the law and the administration of the law are such as to bring with 
certainty every pound of tobacco within the influence of its ma- 
chinery, so as to require that it shall equally with every other pound 
pay itsshare of the tax, then I say it is a matter of no concern to them 
whether the tax be or small. But they do know—for it is a 
matter of daily observation with them—whether or not the market 
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is veng affected by evasions of the tax, and they know the causes 
which lead to such evasions, and they infer (and rightly in my judg- 
ment) that the prime cause is that the tax is excessive. I accept, 
therefore, their judgment and their evidence in behalf of the propo- 
sition which I adopt, that the present tax is too great for the perma- 
nent prosperity of the business on which it is levied, and that, as a 
matter of justice to that great industry and that valuable product, 
so far as the Government is concerned, we ought to make such a 
ehange as is Agi! e in this bill. : 

But now, Mr. dent, comes the difficulty, and with it comes the 
e In the face of the first fact that the p: of the 
bill will create a deficiency in the revenue, and in face of the sec- 
ond fact that the reduction of the tax is important and necessary, 
what remains to be done? Plainly this: it is to provide for some 
other tax on some other article which will supply that deficiency. 
The taxes arising from those provisions of the law which are affected 
by this bill amount, in round numbers, to about $30,000,000. You re- 
duce that product $10,000,000; you take $10,000,000 out of $30,000,000, 
and you do that, Mr. President, at a time and in circumstances when, 
although in many of its departments and in many of its operations 
the Government is economizing, is saving, is retrenching, neverthe- 
less we are eng actually in largely increasing the necessary 
expenses of the Government. In wiew of this very deficiency, we 
have at the present session of Con passed a bill, a most just, as 
I thought, and wise bill, for which I cheerfully voted, which, never- 
theless, according to official estimates, will take from the revenues 
of the current year not less than $40,000,000, simply to pay the arrear- 

of pensions due to those who are already on the pension-roll. 
ow much that will be enla: and increased by new cases to be 
examined under that law, and to be placed upon it and by new pro- 
visions of law extending the benefits of that to those who claim pen- 
sions under special acts, is more than I know; but it is very large. 
Now, can this Congress take the responsibility of reducing the rev- 
enues of the Government and increasing its 5 at the same 
moment, in the face of a large deficiency, certainly to be greatly in- 
creased? For one, I am not YDE Berg least without a protest and an 
effort to prevent it, to accomplish that result. 

What are the remedies? How can the deficiency be supplied? 
What shall you substitute for the reduced tax on tobacco, for the lost 
tax on matches, for the modification of the tax on deposits in savings- 
banks? What otherarticle can you tax? Will you take some article 
that already bears a tax, and bears it more heavily now than it did 
when the tax was im by reason of the circumstances to which 
Ihave alluded? Will Fou establish an income tax? Will you select 
some article now untaxed and im a tax upon that? 

Mr. EATON. If my friend will permit me, he has slightly erred. 
The amendment of the committee so far as the three million on 
matches was concerned was sustained. That is not lost yet; at least 
not by the vote of the Senate. 

Mr. MATTHEWS. I stand corrected. My recellection was that 
ig hae! pete was carried. 

. EATON, I there was but one majority. 

Mr, MATTHEWS. Then it is likely that it may carry yet, and in 
view of that my remarks still hold good. 

Mr. President, there are but three courses open to be taken in this 
matter. We cannot afford to allow this deficiency to arise, and to 
remain, and continue in existence without some provision. The credit 
of the Government cannot sustain that. It must pay its debts, its 
current obligations, its, ordinary expenses. The Secretary of the 
Treasury is obliged to pay out whatever he may have on hand in 
obedience to every appropriation made by law. Shall we borrow the 
money permanently on interest by increasing our bonded debt? We 
had hoped that under the wise financial administration in the past 
two or three years, which has kept the credit of the Government at 
such a pitch as that now we are able io borrow money at 4 per cent. 
instead of 6, we were reducing the burden of our debt as well as de- 
creasing this amount, Shall we reverse our steps? Shall we begin 
to go back on ourselves in that particular, and contract new and ad- 
ditional interest-bearing debts in order to make good deficiencies in 

current revenue for ordinary expenses? Certainly that is not finan- 
cial skill and wisdom. Shall we increase the non-interest bearing 
debt by issuing the paper of the Government, legal-tender notes with- 
out interest? Shall we use the reserve in coin now in the ury, 
accumulated there for the purpose of maintaining the standard par 
of our legal-tender Treasury notes, and so endanger the stability of 
that resumption of specie payments for which both parties in their 
national assemblages have n for so many years clamoring ? 

The wise way, it seems to me—it seemed to me to be the wise way 
for the friends of this measure, who are earnestly in favor of reducing 
permanently this excessive tax upon tobacco and its product—was to 
substitute for that reduction, so as to anticipate and prevent the de- 
ficiency that would otherwise result, a tax upon some other article. 

“Now, what article shall be selected? My proposition was to levy a 
tax of 10 cents a pound on tea and 2} cents a pound on coffee, which, 
‘according to the estimates Iam able to obtain, would yield a 
revenue of about $15,000,000; and so far as tea is concerned, I have 
the testimony, received this morning, of a gentleman largely en ged 
in trade in that article in the city of New York who =i te de of t is 
as an opportune moment for the imposition of such a tax. He says 
by telegram: 

Tho present is an unusually favorable time to pnt a duty on tea. The last crop 


is all shipped. The next does not begin to arrive until June. Prices are so low 
the burden will not be felt by any one. The bill ought to pass. 


The time is opportune, Mr. President, because the necessity is upon 
us and the articles themselves are free from taxation, and there is 
this advantage which certainly ought, it seems to me, to commend the 
tax to the preat body of those who think upon the subject, that it is 
a tax purely for revenue. Every dollar of the tax which is collected 
by virtue of the imposition of a duty upon these articles goes to the 
Government, goes into the Treasury ; the Government realizes its full 
value, and it does not increase the price of any other article in com- 
petition with it in the whole market, and therefore does not tax those 
who do not buy the article itself which is taxed. 

And there is this remarkable circumstance: when this duty was. 
taken off in 1872 it produced, at least in the article of coffee, no ap- 
preciable difference in the market-price of it in this market. The 
taking that tax off these articles has been a reduction of that amount 
of revenue to the Government, not for the benefit of a soli con- 
sumer within the limits of the United States. Whatever ma the 
origin and the explanation of the fact, the fact remains. Tea was. 
but slightly changed in price; coffee not at all. So the probability 
is, the inference is, that we may reim it without adding anything 
whatever to the burden of consumption, without increasing the price 
to the final purchaser of the article by retail in the market of his 
cup of tea or coffee. 

know that this tax is assailed as being directly adverse to the in- 
terest of the poor man, taxing the poor man’s breakfast; but, Mr. 
President, if you do not tax the poor man’s coffee and do not tax the 
poor man’s tea, you tax the poor man’s sugar, without which he does 
not sweeten either; yes, and almost every other article which enters 
into the consumption of the ordinary life of the American citizen. 
Of the whole amount of revenue raised by the Government from its 
tariff duties, over $86,000,000 are derived from articles of necessity, 
articles which are essential to the ordinary comfort of human life in 
this country, from cotton manufactures, from wool and its manufact- 
ures; flax and its; hemp; iron; steel; earthen and crockery ware ; 
glassware; leather fabrics; breadstuffs and provisions; rice; salt; 
wood and its manufactures; sugar and molasses; tin and its manu- 
factures ; whereas but $30,000,000 are derived from those articles which 
can be called luxuries. So it is not at all pertinent to assail the prop- 
osition to levy a tax npon tea and coffee by saying that it is mak- 
ing an exception out of those things which ought to be free for con- 
sumption as being ne to the ordinary average comfort of hu- 
man lifo in this country. Everywhere else these articles are taxed ; 
in every other country a large revenue is derived from tea and coffee, 
and in our own country it has been one of the invariable sources, 
with the single exception of the tariffafter 1 down to the time 
when in 1872 the present regulation was made. m the beginning 
of our tariff system in 1789, throughout the whole period, there have 
been duties levied both upon tea and coffee varying from 2} cents a 
pound on coffee to as high as 10 cents a pound, and on tea from 6 
cents up to 50 cents. 

Now, Mr. President, I do not expect this proposition to receive the 
vote of a majority of the Senate. Of course those who oppose this 
bill will not vote for it, because they mean to vote so as not to create 
the deficiency which makes the reimposition of this tax a necessity. 
It is the friends of the bill who are about to create the deficiency, and 
voon ne 7 rests op pepon iy of 17 gor it. As — 2 ae 
those who expect to share in the msibility of the of the 
bill, with the belief and ex tation that it will create a deficit in the 
revenue, I am here to-day in advocacy of this or any similar proposi- 
tion by way of substitute which amend the deficiency, which 
shall supply it, which shall put us not in the position of crippling the 
Government, of taking away its resources, of depriving it of the means 
of paying its current expenses and obligations; and in that view, and 
in that view alone, I have offered the motion for which, if I stand 
alone, I shall nevertheless vote. 

Mr. SAULSBURY. Mr. President, I do not intend to discuss this 
bill. I desire to say only a word or two. 

I support the reduction of the tax on tobacco, but I do not sup- 
port it for some of the reasons which have been assigned. I believe 
with the Senator from Ohio that it will create to some extent a 
deficit in the revenues from that source, I do not vote for this propo- 
sition expecting that it will not impair to some extent the revenue 
on tobacco; but I believe that the product has been unduly taxed 
heretofore, and the people who are producing tobacco feel that their 
product has been unjustly taxed in raising the revenues of this coun- 
try. There is much reason for that opinion which they entertain, and 
I believe the time has come when wer should have some relief; and 
for that reason I shall vote for this reduction of the tax upon tobacco. 

But I desire to say: to the Senator from Ohio that while that is 
true, I do not favor his proposition to impose a tax 9 5 tea and 
coffee in order to meet the deficiency that may arise by reason of 
the reduction of the revenue from to I think a better mode 
would be to curtail the expenditures of the Government. We have 
revenue enough for a proper administration of the affairs of this 
Government withont any deficit in the Treasury if we economize in 
our expenditures. The difficulty has been that we have been too 
lavish in the expenditure of the public money; and I am sorry that 
that disposition which has heretofore prevailed still continues. At 
almost every session proposition after proposition is brought for- 
ward to expend the sublie: inoney in a manner that it ought not to 
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be expended. Why, sir, we have now before us proposition after 
proposition to Ee away the he money to corporations and to 
individuals. The very next bill that is to come before the Senate 
contains a proposition for a subsidy, and we have propositions here to 
indorse the bonds of the Texas Pacific Railway, that will involve an 
expenditure in the next fifty years of $100,000,000. The difficulty is 
that we do not economize in our expenditures, not that we do not 
impose taxation enough upon the people. Let us learn to economize 
our expenditures, and we need not apprehend any serious deficit in 
the revenue. 

Now, sir, I shall vo I before remarked, for the reduction of 
the duties imposed on tobacco, because I believe that article has 
borne an undue proportion of the burdens of this Government. But 
I shall not vote for the amendment of the Senator from Ohio, which 
proposes to tax a prime necessity of life in order to meet the deficit 
which may be occasioned by the reduction of the tax on tobacco, 

I did not rise to discuss this question, but simply to announce the 
reasons for = vote. I want it perfectly understood that I do not 
acquiesce in all the arguments by which the friends of this bill adyo- 
cate it. I believe there will be a deficit, and I believe we ought to 
provide for that deficit a economy in other respects. For this rea- 
son I shall vote for the bill. 

Mr. KERNAN. Mr. President, I ask but a few moments to state 
what I wish to say before voting upon this proposition. I trust that 
the amendment offered by the Senator from Ohio to impose a tax 
upon tea and coffee will not be adopted, I vote to reduce the tax on 
tobacco, but I cannot give any such vote with the idea that we shall 
impose an additional tax on tea and coffee. I vote for that reduction 
having become satisfied from the investigation which I was able to 
make that the tax on tobacco is too high, bears unjustly upon the 
producer, the grower of tobacco, and in my judgment it is higher 
than the true revenue point. There may be from that reduction, 
according to the information which I got, a falling off for this present 
year in the revenue derived from tobacco; but, in my judgment, the 
revenue next year will be as large as it has been under the higher 
rate; and the year following, by reason of this reduction, the con- 
sumption will increase, so that the revenue collected will be ry asl 
than it has been under the higher rate. Taking the average of five 

ears, the revenue derived from tobacco will be larger than it has 
. for five years at the ae te rate. 

I vote for it also because I desire, if possible, to reach a point where 
growers and manufacturers will have a stable rate of taxation under 
which they can all live and which will ee a large revenue to the 
Government. But the idea of taking in this bill in one section taxes 
off an article like tobacco and putting them upon tea and coffee is 
not in my judgment wise or just legislation. 

I am not apprehensive that there is to be a deficit as to which so 
much is now said. As the Senator from Delaware who has just taken 
his seat remarked, if we will economize wherever we can with jus- 
tice to the public service in expenditures, we néed not impose addi- 
tional taxation upon anything. I trust we shall so economize that 
we shall not im a tax on tea and coffee, because I do not believe 
it is necessary if we only exercise that economy which the times re- 
ge and which is so essential to almost every interest of the country. 

hope, therefore, we shall vote down the section proposing to im- 
pose a tax on tea and coffee. : 

Mr. EATON. A single word. I thought last night that the amend- 
ment offered by the Senator from Ohio was out of order. Notwith- 
standing the decision of the Senate last night, I still think that the 
amendment is entirely out of order. It has no business here as an 
. amendment to an internal-revenue bill. Itis taking out of the House 
of Representatives a constitutiopal right which belongs to them and 
not to us; and therefore I oppose the adoption of the amendment, 
not because it is wrong in pr neiple, but because it is wrong in place. 
We cannot originate a tariff bill in this branch of the Federal Leg- 
islature. That belongs to the other end of the Capitol, and not 
here. Whenever the House of Representatives desire to put a proper 
tax on tea and coffee, I shall be found ready to vote upon that sub- 
ject. It is unnecessary for me to say now how I would vote. All I 
can say is this, that I never would have voted to take off the duty 
from those two articles, if I had had the Pore But, sir, if I were to 
make a proper tariff, I would not say 10 cents a pound upen tea, no 
matter what a former Congress may have said; I would not put a 
tax of 10 cents a pound upon tea that was worth 25 cents a pound 
and 10 cents a pound upon tea that was worth $1.50 a pound. I 
would discriminate in favor of the poor man’s breakfast-table. 

My friend from Ohio says that he has had a te from a gen- 
tleman in New York who says this is exactly the proper time to do 
it. I wonder how many thousand chests of tea that gentleman has 
in his store! It is a very proper time undoubtedly to put a tax on 
13 75 1 have got a thousand or ten thousand chests of tea on my 

ands! 

Now, sir, I am in favor of this bill. I am in favor of reducing the 
tax upon one of the great agricultural industries of the country. It 
has been ridden down long enough. It ought to come back, and I 
believe with my friend from New York that in less than twenty-four 
months the yield of the tax on tobacco under this bill will be 
than it is under the existing law. I propose to yote against this 
amendment, not because it is not right in principle, but- because it 
is wrong in place, and to vote for the bill as it came from the hands 
of the Committee on Finance. 
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The PRESIDING OFFICER, (Mr. MERRION in the chair.) The 
question is on the amendment offered by the Senator from Ohio [Mr. 
MATTHEWS ] as an allditional section, 

Mr. W. E. This is a very important amendment, and we ought 
to have no eas and nays. 

Mr. SA ERS. Will au amendment be in order now? 

The PRESIDING OFFICER. The Chair will entertain an amend- 
ment to the amendment. 

Mr, SAUNDERS. I move to strike out coffee. 

The PRESIDING OFFICER. The Senator from Nebraska moves 
to amend the amendment offered by the Senator from Ohio by strik- 
ray, 8 the words which will be read. 

he SECRETARY. It is proposed to strike out: 

On coffee 2} cents per pound. 

Mr. SAUNDERS. I move to strike all that out. 

Mr. CONKLING. Is not the original proposition divisible? If se, 


I submit that the Ee er proceeding is a demand for a division. 
The PRESIDING OFFICER. Itis divisible. 
Mr. CONKLING. Then the Senator can accomplish his purpose 
de a division. 


by 2 7 mandin 

Mr. ANDERS. hen I call for a division of the question. 

The PRESIDING OFFICER. The Senator from Nebraska asks a 
division of the question. The amendment is divisible. A vote will 
first be taken on so much of the amendment as proposes a tax of 10 


cents 57525 Lp tea. 

Mr. MORRILL. I call for the yeas and nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The question is on the first branch 
of the amendment of the Senator from Ohio, which proposes a tax of 
10 cents a pound on tea. 5 

Mr. MORRILL. I had hoped, and I still entertain some hope, but 
I confess that it is growing dim rapidly, that we might before the 
close of the session leave public affairs so that we should not require 
the imposition of any fresh taxes. Iam somewhat discouraged by 
the action of the Senate, as I find upon nearly every opportunity that 
occurs they vote in favor of a fresh reduction of the revenues of the 
country, and the bills that come over to us from the other House call 
for larger and larger expenditures. I understand that there is one 
now brought here this morning from the ‘House that very largely in- 
creases our charge on the pension list. In other words, an appropria- 
tion has been made for the arrears of pensions law and that law so 
amended as not only to include all the pensions under general laws 
but all of the private bills that have been passed ; and there was one 
private bill passed I believe upon the rt re of my friend from Illi- 
nois [Mr. DAvis] last year for a General Black, increasing his pension 
from $30 to $100 a month. That person under these laws that we are 
about to pass will have his ion for fifteen years as I understand, 
taking about $18,000 out of the Treasury for one case; and this is 
only one instance of these private bills. 

. SAULSBURY. I should like to ask the Senator from Vermont 
if he did not vote for that bill. 

Mr. MORRILL. 1 do not remember how I voted. I should vote 
almost always for anything that the Senator from Illinois indorses. 
But I desire to call the attention of the Senate to the fact that we 
are placing immense burdens upon the Treasury while we seem to be 
taking off almost everything in the way of resources. I know that 
the vote has not yet been passed upon the question as to whether the 
duty shall remain on tobacco at 24 cents or be reduced to 16. Tin- 
tend, if no one else does, to pro an amendment sọ that we shall 
have a test vote on that question. That vote has not yet been taken. 
Until that vote shall have been taken, I cannot vote now to impose 
a duty upon tea or coffee, although I am fearful that the day is not 
far distant under this system of financial management when we shall 
not only have to impose a duty upon tea and coffee, but perhaps upon 
other things that are as essential to the poor man as anything in the 
whole list of articles on which we impose taxes. 

The Secre proceeded to call the roll. 

Mr. ANTHONY, (when his name was called.) I am paired on this 
question with the Senator from land, [Mr. DENNIS.] 

The roll-call having been concluded, the result was announced— 
yeas 4, nays 57; as follows: 


Allison, Booth, ows, Saunders. 
NAYS—357. 

Bailey, Dorsey, Lamar, Rollins, 
Barnum, Eaton, MoC ERA or 
Bayard, Edmunds, M bury, 
Beck, Eustis, MoMillan, Shields, 
Blaino, d, McPherson, . 
Burnside, Gordon, Maxey, murman, 
Butler, Grover, Merrimon, Voorhees, * 
Cameron of Pa., Mitchell, W 
Cameron of Wis., Hereford, Morgan, Wallace, 
Cockrell, $ Morrill, Whyte, 
Coke, Hoar, Oglesby, Windom, 
Conkling, Jonesof Florida, Paddock, Withers. 
Davis of Illinois, Jones of Nevada, Patterson, 
Davis of W. Va., Kernan, ` Randolph, 
Dawes, Kirkwood, Ransom, 

ABSENT—14. „ 
Anthony, Dennis, 8 Sha cou. 
Bruce, j S Johnston, Teller. 
Chaffee, i R 
Conover, Howe, Plum 


1879. 
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So the first branch of the amendment was rejected. 

The PRESIDING OFFICER. The question recurs on the remain- 
ing branch of the amendment of the Senator from Ohio, proposing a 
tax of 2} cents a pound on coffee. 

The amendment was rejected. 

Mr. MORRILL. I now desire to offer an amendment. In section 
14, page 57, line 16, I move to strike out the word “sixteen” and in- 
sert “twenty” as the rate of tax on manufactured tobacco. 

I am satisfied that there is a very firm determination to reduce the 
duty upon tobacco. I hope that it is not so radical as to insist upon so 
large a reduction as it will be if left at 16 cents as the bill came to 
us from the House. I therefore desire an opportunity for a vote upon 
a compromise between 24 and 16, and place it at 20 cents, which will 
leave a smaller deficiency in the Treasury than otherwise will inevi- 
tably ap . Ido not propose, with the short time remaining, to 
discuss this question, but I ask for the yeas and nays on my amend- 
ment. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. ANTHONY, (when his name was Salet 
am paired with the Senator from Maryland, [Mr. DENNIS. ] 

r. MITCHELL, 8 his name Was called.) On this question I 
am paired with the Senator from Virginia, [Mr. JoHNsToNn.] If he 
were here, I should vote “yea;” I do not know how he would vote. 

Mr. WITHERS. He would vote ae 

Mr. MITCHELL. I beg pardon. I did know well enough that he 
would vote that way. o have had so many different propositions 
here that I forgot it, but I should have stated it. 

The roll-call having been concluded, the result was announced 
yeas 21, nays 42; as follows: 


On this question I 


YEAS—21, 
Allison, Davis of Illinois, Oglesby, Teller, 
Blaine, Daw . Paddock, Wadieigh, 
©, Edmunds, Plumb, Windom. 
Cameron of Wis., oar, © Rollins, 
Sargent, 
Conkling, MoMillan Saunders, 
NAYS—42. 

Bailey, Dorsey, Kellogg, Ransom, 
Barnum, Eaton, Kernan, - Saulsbury 
Bayard, Eustis, Lamar, Shields, 

k, Garland, McCree § T, 

ce, rdon, McDonald urman, 
Butler, Grover, McPherson, Voorhees, 
Cameron of Pa., Harris, Maxey, allace, 

krell, Hereford, Merrimon, Whyte, 
Coke, Hill, Morgan, Withers. 
Conover, Jones of Florida, Patterson, 
Davis of W. Va., Jones of Nevada, Randolph, 

ABSENT—12. 

Anthony, Fei Mitchell, 
Booth, 5 8 Morrill, 
Dennis, Howe, Matthews, Sharon. 


So the amendment was rejected. i 

Mr. RANSOM, I beg leave to offer an amendment to come in on 
page 33, after line 144, of section 5: 

The Commissioner of Internal Revenue, with the approval of the Secretary of 
the Treasury, may exempt distillers whose distilleries have a daily spirit-producin, 
ps pin of thirty gallons of papot Spirits; or less, from such of tho provisions 
existing law in regard to grain distilleries which require the processes of distilla- 
tion to be carried on erg continuous closed vessels and pipes or which require 
22 ͤ TTT 

W r 8 abow 
cad other rO of sive DALEY, or whigh require the distillers to have OF fur- 
nish a plan of the distillery, as he may deem proper. 

Mr. MORRILL. I think that is altogether too important an amend- 
ment to be adopted unless it has been pteviously considered by the 
committee, and I certainly think it is altogether too loose an amend- 
ment to be allowed to be passed upon without very close examina- 
tion. It is certainly letting ont all the small distilleries without the 
1 that are taken in relation to the larger ones. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from North Carolina. 

A division was called for. 

Mr. RANSOM. Iam satisfied the Senate did not hear the state- 
ment made by the Senator from Vermont. This amendment is moved 
with the concurrence and I may say at the suggestion of the depart- 
ment of Internal Revenue and with the concurrence of the commit- 
tee. It simply gives the Commissioner of Internal Revenue, with the 
approbation of the Secretary of the Treasury, a discretion to relieve 
small distillers whose stills do not yield to exceed thirty gallons per 
day from the unnecessary burden of having very costly apparatus in 
big soe of their distilleries. I have nothing more to say on the 
subject. K 

. McMILLAN. I ask for the yeas and nays. 

The ge and nays were ordered. 

Mr. BAYARD. I simply desire to say that the Commissioner of 
Internal Revenue has himself prepared this amendment, and desires 
that it shall be passed, believing it to be a wholesome concession to 
the smaller distillers without risk to the public revenue. 

Mr. McMILLAN. We have no written communication from the 
‘Treasury Department; and whatever the Commissioner of Internal 
Revenue may think about this matter I do not regard it as a whole- 


VIliI—_96 


some provision at all to grant to the Secretary of the Treasury or any 
18 5 of the officers of the Government a right to dispense with the 
aw. 

Several SENATORS, Let us vote. > 

The PRESIDING OFFICER. The Chair desires to say to Senators 
that in pursuance of the order made last night any further debate on 
the bill will be out of order. [“ Vote.” „Vote.“ 

The question being taken by yeas and nays, resulted—yeas 47, nays 
19; as follows: 


YEAS—17. 
Allison, Jones of Florida, Kirkwood, Ransom, 
Bailey, Eaton, Lamar, Rollins, 
Barnum, Eustis, MoCreery,* Pon pran 
Bayard, Garland, Me d, bury, 
Beck, Gordon, McPherson, Saunders, 
Burnside Grover, Matthews, Shields, 
Butler, Harris, F, 5 Emsey 
Chaffee, Hereford, Merrimon urman, 
Cockrell, Hill, Morgan, Voorhees, 
Coke, Ingalls, Paddock Wallace, 
Conover, Kellogg, Plumb, Withers. 
Davis of W. Va., Kernan, Randolph. 
NAYS—19. 
Booth, Dawes, Hoar, Patterson, 
Cameron of Pa., Dorsey, Jones of Nevada, ‘Teller, 
Cameron of Wis., Edmunds, MoMillan, Wadleigh. 
Conkling, F A Morrill, ndom. 
Davis of Minois, Hamlin, Oglesby, 
ABSENT—9. 
Anthony, Dennis, Johnston, Sharon, 
Blaine, Howe, Mitchell, Whyte. 
Bruce, 
So the amendment was a; d to. 


Mr. SARGENT. I offer the following amendment, and that 
I cannot explain it. On page 57, section 14, line 17, after the word 


„pound,“ I move to insert: 


Provided, That there shall be an allowance of drawback to all persons who. at 
the time such act takes effect lawfally own and possess manufactured tobacco on 
which the internal tax of 24 cents per pound has been paid by suitable revenue- 
stamps J he aap) affixed to the same, equal in amount to the difference between the 
value of such stamps at 24 cents per pound and the value of such stamps at the 
reduced rates fixed by this act, the amount of all such drawback to be ed 
under such rules and regulations as shall be prescribed by the Commissioner of 
Internal Revenue and approved by the Secre! of the Treas ; any sum or 
sums found to be due and payable under the provisions of this act shall be paid by 
warrant of the Secretary of the Treasury on the Treasurer of the United States 
out of any moneys in the United States nry not otherwise appropriated : Pro- 
vided, That no claim shall be entertained or allowed for an allowance of drawback 
for a sum less than $50, nor except upon evidence satisfactory to the Commissioner 

Internal Revenue that the party claiming such drawback was the lawful owner 
and possessor of the tobacco to which the stamps bry which drawback is claimed 
were affixed at the time such act took effect, and t such stamps were pua 
affixed to the packages and properly canceled within sixty days from the time suc 
act was p: and approved. 

Mr. BAYARD. I merely wish to sa 

5 SARGENT. Is this debatable? If so, I wish to discuss it 
myself. 

The PRESIDING OFFICER. The Chair suggests to the Senator 
from Delaware that no debate is in order. 

Mr. BAYARD. I would yield to the honorable Senator from Cali- 
fornia if he desires to explain his amendment, but I desire to say in 
ten words that this proposition for a rebate is impracticable. e 
whole question—— 

Mr. CONKLING. I rise to a question of order. I do not want to 
interfere with any particular Senator; but if the understanding is to 
be observed by one, it should be observed by all. There is one feature 
of this bill to which I should like to address some remarks also ; and, 
although I was not here at the moment that the understanding oc- 
curred, I am told by other Senators that it would not be fair to pro- 
ceed to do that. 

Mr. BAYARD. I merely desire to say that I had not adverted to 
the fact that the hour of three o’clock had arrived. 

Mr. EDMUNDS. It is ten minutes beyond that time now. 

The PRESIDING OFFICER. The question is on the adoption of 
the amendment of the Senator from California. 

Mr, ALLISON. I move to amend the amendment by inserting after 
line 13 the words “by the Commissioner of Internal Revenue;“ and 
by striking out in line 29 the words “such act was passed and ap- 
provea and inserting “ of the approval of this act.” Then I wish 
to 7 


Provided further, That no such allowance of.drawback shall be made unless 
presented to the Commissioner of Internal Revenue within six months after the 
passage of this act. 

The PRESIDING OFFICER. The Senator will reduce his amend- 
ment to mning, 

ALLISON. Ihave already done so, and I now hand it to the 


Secretary. 

The PRESIDING OFFICER. The amendment of the Senator from 
Iowa to the amendment of the Senator from California will be re- 
ported. 

The Secretary read the amendment to the amendment., 

Mr. SARGENT. I accept the amendment of the Senator from 


Towa. 
The PRESIDING OFFICER. The question is on the amendment 
of the Senator from California as moditied. 
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posed. I simply wanted to give my reason for not proposing an 
amendment that I had given notice ok. [Laughter.] F 

Mr. BECK. Mr. President â x it 

Mr. EDMUNDS. I rise to make an inquiry, if the Senator from 
Kentucky will allow me. I wish to inquire of the Chair whether the 
arrangement of last night is an order of the Senate, or the usual un- 
derstanding which the Chair can only enforce by appealing to what 
Senators may be willing to do. r i 

The PRESIDING OFFICER. The Secretary informs the Chair 
that there was no formal order. It was an understanding by unani- 
mous consent, 

Mr. EDMUNDS. Merely the usual understanding? 

The PRESIDING OFFICER. That there should Se no discussion 
after three o’clock to-day. 

Mr. BECK. Mr. President, I move to amend the bill on page 49, 
section 6, after the word Mer, st in line 19, by adding “or by 
2 of unavoidable accident. t the clause be read in connec- 

on. 

The SECRETARY. The amendment, if agreed to, will make the sec- 
tion read: 

Sec. 6. That whenever, under the provisions of section 3309 of the Revised Stat- 
33000000 

y law, or for the tax upon the to that aboula hives heen produced ffo the 


Mr. EDMUNDS. Lask unanimous consent that the understanding 
of last night be revoked for the reason—and I am not going to make 
any debate—that it is perfectly impossible for Senators to vote in- 
teli ently u an amendment of this kind unless it is explained. 

Mr. WI . So far as I am concerned, I must object to the 
arrangement being withdrawn for the reason that it opens the way 
to interminable discussion. . 

Mr. EDMUNDS. Very good. I ask for the yeas and nays on the 
amendment. 

The yeas and nays were ordered. 

Mr. SAUNDERS. Let the amendment be read. 

The PRESIDING OFFICER. The amendment will be read. 

The Secretary read the amendment as modified, as follows: 

Provided, That there shall be an allowance of drawback to all persons who at the 
time such act takes effect lawfully own and possess manufactured tobacco on 


which the internal tax of 24 cents per pound has been paid by suitable revenue- 
ps properly affixed to the same, equal in amount to the difference between 


proved by the Secre of the ry; any sum or sums found to be due and 
e under the provisions of this act shall De Dy warrant of the Secretary 
of the Treasury on the Treasurer of the United States out of any moneys in the 
United States not otherwise appropriated: Provided, That no shall 
be entertained or allowed for an allowance of drawback for a sum less than $50, 
nor except upon evidence satisfactory to the Commissioner of Internal Revenue, 
that the ef claiming such drawback was the lawful owner and possessor of the 
tobacco to which the stamps 7 — which drawback is claimed were affixed at the 
— — Les kc apes de within days from the time of the val of this 
ages an ys e time o appro 
act: Fa aed 7 . drawback shall be made unless 
presented to the Commissioner of Internal Revenue within six months after the 


tillery for any month, as est according to law, such excessive use of 
or . arisen from a failure on the part of the distiller 
req 


a to the satisfaction of the Commissioner of Inte: Revenue that said de- 
ency, or that said failure, whereby such excessive use of n, molasses, or 


passage of this act. fruit arose, was not occasioned by rod want of diligence or by any fraudulent 
purpose, on the part of the distiller, but from misunderstanding as to the require- 
Mr. BLAINE. That takes about $2,000,000 out of the Treasury. ments of the law and re; ions in that respect, or by reason of unavoidable ac- 


‘cident, then, and in the Commissioner of Internal Revenue, subject to 
0 n shail appas 
or re suc 4 
him to be equitable and just in the — — A 12 x 8 
Mr. EDMUNDS. I ask for the yeas and nays on that. 
The yeas and nays were ordered; and being taken, resulted—yeas 
38, nays 17; as follows: 


The PRESIDING OFFICER. The Chair did not hear the remark 
of the Senator from Maine. 

Mr. BLAINE. That takes about $2,000,000 ont of the Treasury. 

Mr. EDMUNDS and others. No debate. 

The question being taken by yeas and nays, resulted—yeas 11,nays 
47; as follows: 


YEAS—11. YEAS—38. 
Booth, Dawes, Jones of Nevada, Saunders, 
Burnside, Ferry, M 7, Whyte. Bailey, Davisof West Va., Kellogg, Randolph, 
Cameron of Wis., Grover, Sargent,- Bayard, tobe ö Lamar, Shields, > 
NAYS—47. Beck, Garland, 3 —. Thurman, 

Allison, Edmunds, Kernan, Randolph, Bruce, Gordon, M d, Voorhees, 

ey, Eustis, Kirkwood, Butler, oe ren i baa 
Bayard, . é Shields, Coke, Hereford, Merrimon, Withers, 
Ria Harris, McDonald, Thurman, Davis of Illinois, Ingalls, Paddock, 
—.— EN ees McPherson, 2 s, NAYS—17. 

ameron ; x 3 adleigh, i 

e, Hoar, Morgan, Ww Blaine, fare Pollina Windows.” 
Conover, Howe, Morrill, Windom, Camenuiel Wis, ‘Hanlin Sergent, 
Davis of West Va., Jones of Florida, Oglesby, Withers. Conkling, d Howe, r Saunders, 
Eaton, Kellogg, Patterson, Da Y McMillan, Teller, 

ABSENT—17. ABSENT—20. 
Anthony, Davis of Illinois, McMillan, Sharon, Anthony, Dennis, Jones of Nevada, Patterso 
Brace, Dennis, Mitchell, Spencer. ioth Eustis, Kirkw Pah 
Cockrell, 7 5 Bang C: — Pa. Fobnato Mitchell i Sharon, p: 
+ ameron + 
Conkling, Jo A Ransom, Cockrell, Jones of Florida, Oglesby, Spencer. 
So the amendment was rejected. So the amendment was agreed to. 
Mr. GORDON. I gave notice December 13 that I would offer an | Mr. WHYTE. I offer the following amendment, to be inserted be- 


amendment, and I had that amendment referred to the Finance Com- | tween sections 18 and 19, on page 98, as section 19: 


mittee. Iam quite certain that the amendment would collect fully 
double the amount that is now collected on cigars—— 

Mr. EDMUNDS. No debate, Mr. President. 

Mr. GORDON. I simply want to say that I do not wish to delay 
the bill, and will not offer the amendment. 

The PRESIDING OFFICER. Debate is not in order. 

Mr. CONKLING. I wish to say a word which I believe is in order. 
In the further proceeding on this bill, the next time a Senator feels 
himself at liberty to indulge in debate, however briefly, I shall feel 
myself entirely released from this understanding, and I hope every- 
7 0 else will do the same thing. 

e PRESIDING OFFICER. The Chair suggests, with all respect, 
that nothing is in order except to state a proposition. 

Mr. BECK. I desire to offer an amendment to the bill. 

Mr. CONKLING. The Senator will pardon me one moment. As I 
was not present at the time the understanding took place, I wish the 
Chair would be good enough to state it. 

The PRESIDING OFFICER. As the Chair remembers the order 
of last night, it was that voting should begin at three o’clock, and 
that no further debate should be in order. The Chair is of opinion 
that nothing is in order except to state any proposed amendment or 
sac sition. 

. CONKLING. That is, if the amendment is oral to state it; if 
it is not, merely to have it read ? 

The PRESIDING OFFICER. Yes, sir. 

Mr. EDMUNDS. Is that an order of the Senate? 

Mr. GORDON. I wish to make an inquiry in that connection in 

ustice to myself. I do not wish to break any rule; but I understand 
he rule to be that there shall be no discussion of amendments pro- 


snuff, or cigars has been compelled to place in -revenue stamps upon any stook 
in his possession because of inability to sell or otherwise dispose of the same within 


y him prior periph ang or where such stock was purchased by him 
the United States in on marks showing that all 
requirements of said act had been complied with, or where said stock, or any 
portion thereof, is still on hand, then that the Commissioner of Internal Revenue, 
subject to regulations prescribed by the of the Treasury, is authorized 
on a made to him, to refund the value of said stamps actually purchased and 
affixed, or to be hereafter purchased and affixed, to said stock: i. 
oner of Internal Revenue shall be satisfied that said dealer used due dili- 
gence in his efforts to dispose of said stock, and that his failure therein was not im- 
table — oes ligence or — ag ear — intent: Provided * va the relief 
— au shall not a) any case already pro ‘or by any general 
or special act of Congress. * 9 5 dices 
The PRESIDING OFFICER. The question is on the amendmént 
of the Senator from Maryland. 
The amendment was rejected. 
Mr. ANTHONY. Imove that the bill be recommitted to the Com- 
mittee on Finance, with instructions to report back the sections of 


the Revised Statutes that are amended, in as they will read when 


re-enacted. Y 

The PRESIDING OFFICER. The question is on the motion ofthe 
Senator from Rhode Island. 

The motion was not agreed to. 

The bill was reported to the Senate as amended. 

The PRESIDING OFFICER. Will the Senate concur in the amend- 
ments made as in Committee of the Whole! 

Mr. EDMUNDS. Let us hear them each one by one. 

The PRESIDING OFFICER. The Secretary will report the amend- _ 


ments as agreed to. 


1879. 12 é 


Mr. DORSEY. I hope that will not be done. 
Mr. EDMUNDS. How are you going to help it? 
Mr. DORSEY. I do not know that I can help it; but that is not 
according to the agreement of last night 1 

The SECRETARY. On e 2, line 17, the Committee of the Whole 
agreed to insert after line bof section 2: ; 

.— section 3143 of the United States Revised Statutes be amended to read as 


less than five sureties, to be a 
that said collector shall faithfully g 
law, and shall justly and faithfully account for and pay over to the United States, 
in compliance with the order or rezulations of the Secretary of the „ all 
ublic moneys which may come into his hands or ion; and he shall, from 
Toata time, renew, strengthen, and increase his official bond, as the Secretary of 
the may direct, with such further conditions as the said Commissioner 
shall p ; and he shall execute a new bond whenever required so to do by 
the Secretary of the Treasury, with such conditions as may be required by law or 
3 by the Commissioner of Internal Revenue, with not less than five sure- 
; which new bond shall bein lien of any former bond or bonds of such col- 
after the date of its approval by the 


lector in 1 to all liabilities accruin a 
Solicitor of the fi be filed in the office of ths First ois. 


Treasury. Said bonds sha 
troller of the Treasury. 


Mr. EDMUNDS. The Senator from Arkansas says that my request 
to haye these amendments understood is contrary to the agreement 
of last night. If that be so, of course I withdraw the request. 

The F: IDING OFFICER. The Chair is of opinion that it does 
not contravene the agreement, and that the demand of the Senator 
from Vermont is in order unless by unanimous consent his demand 
shall be dispensed with. 

Mr. EDM S. Of course, Mr. President, even debate is in order 
under the rules of the Senate, for this was only an understanding; 
but the Senator from Arkansas says the understanding was differen 
and as I was not present at the moment of the understanding, 
would not violate it in the estimation of any single gentleman. 

Mr. DORSEY. My understanding last night, and I think the under- 
standing of those of us who were here, was that at three o’clock to- 
day we should vote upon the amendments without discussion. Now 
the Senator from Vermont proposes to have amendments read which 
have once or twice been read, and the reading of which over again 
will occupy four or five hours’ time. 

Mr. MORRILL. I hope the usual course will be taken with the 
bill, and that the amendments may be permitted to be acted upon in 
gross, with the exception of any special amendments that Senators 
may desire to have a ial vote upon. 

The PRESIDING OFFICER. e Chair is of opinion that the 
unanimous consent last night was that debate should cease at three 
o’clock, and then the Senate should proceed regularly to vote 1 
the various questions until the bill should be disposed of. The Chair 
is of opinion now that the demand of the Senator from Vermont [Mr. 
EDMUNDS] is in order. 

Mr. MO L. Undoubtedly. 

The PRESIDING OFFICER, The Chair willask whether it is the 
pleasure of the Senate to act on these amendments in the Senate 
severally or collectively? 

Mr. EDMUNDS. The Chair cannot enforce the understanding of 
last night, because it was not an order of the Senate; and therefore I 
must take the opinion of the Senator from Arkansas, as I was not 
present at the moment, having gone to my committee-room, as to 
what the understanding was, and yielding to that and with great 

t to the Chair, who I have no doubt is correct in his opinion, I 
withdraw. my call to have each one of these amendments read so that 
we can understand it. 

‘Mr. MORRILL. Now I hope the amendments will be taken in 

„ With the exceptions of such amendments as Senators may de- 
Sreto have a separate vote upon. [“A m “Agreed!”] There are 
quite a number of amendments that I think Senators will desire a 
8e. te vote upon. 

. EDM S. They can be named. 

„The PRESIDING OFFICER. Will any Senator designate any 
amendment on which he wishes a separate vote? 

` Mr. FERRY. On page 93 I ask a separate vote on the amendment 
from line 53 to line 57 inclusive. 

The PRESIDING OFFICER. That exception will be noted by the 


Mr. MORRILL. I think there should be a separate vote on the 
amendment made on page 101, after line 14, in relation to savings- 


The PRESIDING OFFICER. Will any other Senator designate any 
amendment on which he desires a separate vote ? 

Mr. WHYTE. I desire to reserve the privilege of voting separate] 
on the amendment fixing the day when the fourteenth section shall 
take effect, on e 56. 

The PRESIDING OFFICER. The reservations will be noted. 

Mr. WHYTE. Then on pages 82 and 83 I desire a separate vote on 
the amendment there. 

The PRESIDING OFFICER. The reservations will be noted. Is 
the right to a separate vote reserved on any other amendments than 
those already designated? If not, the question is on concurring in 
the amendments made as in Committee of the Whole in gross, with 
the exception of those on which a separate vote has been asked. 
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Mr, SAUNDERS. I wish to make an explanation at this time. 
The PRESIDING OFFICER. The Chair suggests to the Sena 
that no debate is in order. gs me 

Mr. SAUNDERS. I should like to have consent, unless some other 
opportunity is given me, to explain an amendment that I offered this 
morning, and the reason why I offered it. I trust the Senate will 
hear me for a moment. ; 

The PRESIDING OFFICER. The Chair is of opinion that the Sen- 
ator would not be in order to do so unless by unanimons consent. 

Mr. SAUNDERS. I am asking unanimous consent. Š 

The PRESIDING OFFICER. Is there objection to the explanation 
the Senator from Nebraska desires to make? 

Mr. WITHERS. What is it? 85 


Mr. SAUNDERS. An explanation in regard to an amendment. 1 


proposed striking out coffee. I just want to make a word of expla- 
nation. 

Mr. WITHERS. That was rejected. : ) 

Mr. SAUNDERS. I want to explain the reason why I offered it. 

Mr. WITHERS, I shall have to object. 

Mr. EDMUNDS. I rise to a point of order that the Chair cannot 
enforce as an order of the Senate this understanding. That is not 
according to the way the understanding was e he can only 
call attention to it; and therefore if the Senator from Nebraska 
chooses to go on he has a right to do so in point of law. Of course 
he will not if anybody objects. 

The PRESIDING OFFICER. The Chair is of opinion, with all 
deference to those who think otherwise, that one Senator cannot 
place his construction upon his understanding, 

Mr. EDMUNDS. I should like to have the Chair read from the 
Journal any order of the Senate on the subject of closing debate. 

The PRESIDING OFFICER. The Chair is referring to the hon- 
orable agreement of the Senate. 

Mr. EDMUNDS. That is a matter for every Senator to determine 
for himself, and not for the Chair, I submit with great respect. : 

The PRESIDING OFFICER. The Chair is not undertaking to en- 
2 it. The Chair is simply suggesting to Senators what the under- 
standing is. 


Mr. EDMUNDS. Then I misunderstood the Chair and I ask on. 


Mr. SAUNDERS. I merely asked consent that I might explain m 
n Sonia 7 


reason, which I could have done in less time than has 
The PRESIDING OFFICER. Objection has been made. 
Mr. SAUNDERS. Shall I have another opportunity before the pas- 
sage of the bill, Mr. President ? 
he PRESIDING OFFICER. The Chair thinks not. 
Mr. WITHERS. The Senator can accomplish his purpose here- 
after at any other time as well. Š 


The PRESIDING OFFICER. The question before the Senate is on 


concurring in the amendments made as in Committee of the Whole 
in gross, except those specially reserved, upon which a separate vote 
has been asked. 

The amendments were concurred in. 

The PRESIDING OFFICER. The reserved amendments will now 
be read in order. The first amendment on which a separate vote is 
called will be stated. 

Mr. WHYTE. The first, I think, is on page 56, line 3, at the bot- 
tom of the page. I desire to offer an amendment to that amendment. 
The Senate, as in Committee of the Whole, amended the bill by in- 
serting ‘‘ April, 1879,” as the date for the reduced tobacco tax to take 
effect. I want to amend that amendment by striking out “ April” 
and inserting “May.” That amendment has not yet been concurred 


in by the Senate, It is now before the Senate, and I move to amend ` 


by striking ont “ April” andinserting “May.” I ask for the yeas and 
nays on my amendment. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Maryland to the amendment made as in Com- 
mittee of the Whole, by striking out “April” and inserting “May.” 

The yeas and nays were ordered ; and being taken, resulted—yeas 
31, nays 30; as follows: : 


YEAS—31. 
teense EANO; Hona: Plumb, 
e, orsey, galls, Rollins, 
th, Eaton, Jones of Nevada, Saanders, 
de, Edmunds, Kirkwood, Teller, 
Cameron of Wis., Ferry, McMillan, Wadleigh, 
Chaffee, Grover, Morrill Whyte, 
8 H. D, Oglesby, Windom., 
Davis of Minois, Hoar, Paddock, 
NAYS—30, 
Bayard, Garland, McC: Shields, 
Brace, Gordon, Me: 5 A 
Butler, Harris, MePherson, urman, 
Cameron of Penn., Hereford, me Voorhees, 
ockrell, Jones of Florida, Me on, ‘allace, 
Joke, Kellogg, Morgan, Withers. 
Davis of West Va., Kernan, Randolph, 
Eustis, mar, „ 
ABSENT—14. 
Anthony, Conover, Matthews, Saulsbury, 
Bailey, is, itchell, Sharon. 
Barnum, Hill, Patterson, 
Beck, Johnston, Sargent, 


So the amendment to the amendment was agreed to. 
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The PRESIDING OFFICER. The question now is on concurrin 
in the amendment made as in Committee of the Whole as amend 
b 81 amendment just adopted on the motion of the Senator from 
aryland. 
The amendment as amended was concurred in. 
Mr. WITHERS. I want to amend the amendment by substituting 


the 5th of April. [“ Too late.“ 

The PRESIDING OFFICER. The amendment has been agreed to. 
The Senator from 5 moved to amend the amendment made 
in Committee of the Whole; the vote was taken; the Senate 
to the amendment, aud then the Senate concurred in the amendment 
as thus amended. 

Mr. WITHERS. It was just at that point that I got up and claimed 
the attention of the Chair, before he aunounced the result of the vote 


at all. 

The PRESIDING OFFICER. With all respect to the Senator, the 

Chair is very clear that he had announced the vote. 
Mr. WITHERS. The announcement of the vote had not been 
made, because I got up for the purpose of calling the attention of 
the Chair to it before he should announce the result of the vote, in 
order that I might move the amendment which I desired to submit. 

Mr. SAULSBURY. Irise to a point of order. The Senate having 
adopted the amendment of the Senator from Maryland, has giyen 
expression to its will as to the time, 

r. DORSEY. Is debate in order? 

The PRESIDING OFFICER. Debate is not in order, but a Sena- 
tor has a right to state a point of order. 

Mr. SA BURY. That is the point of order. It is not debate. 

The PRESIDING OFFICER. The Chair will hear the Senator 
from Delaware. f 

Mr. SAULSBURY. Isay the Senate having adopted the amend- 
ment of the Senator from Maryland, it has become the judgment of 
the Senate that that shall be a part of the bill, and the only way 
now to reverse that judgment is by a reconsideration of the vote by 
which the Senator’s amendment was adopted. It cannot be reached 
in any other way. 

The PRESIDING OFFICER. The Chair suggests to the Senator 
from Virginia that the only method the Chair can perceive by which 
he can reach his parno is by a reconsideration of the vote, 

Mr. WITHERS. That requires that a member should have voted 
in the 2 70 

The PRESIDING OFFICER. The yeas and nays were not called, 
and any one can move a reconsideration. 

Mr. WITHERS. I submit, then, with deference to the suggestion 
of.the Chair, a motion to reconsider the vote by which the amend- 
ment of the Committee of the Whole was concurred in, in order to 
enable me to move an amendment to it—— 

Mr. ALLISON. I rise toa peas of order, or rather to ask a parlia- 
mentary question. That is, how often we can change this date? 
Having changed it once, how many times we can do it? It seems to 
me it is out of order to change a date already fixed. 

Mr. WITHERS, It had already been fixed before. 

Mr. DORSEY. Mr. President, this discussion is all out of order. 

Mr. WITHERS. I submit the motion to reconsider the vote by 
3 the amendment made as in Committee of the Whole was con- 
eu in. 

The PRESIDING OFFICER. The Chair thinks the motion to re- 
consider the vote by which the Senate concurred in the amendment 
agreed to as in Committee of the Whole, as amended on motion of 
the Senator from Maryland, is in order. The question is on the re- 
consideration. 

Mr. THURMAN. I wish to understand how this matter stands, If 
I understand it, on the motion of the Senator from Maryland [Mr. 
WHYTE] the word “April,” in the committee’s amendment, was 
stricken out, and the word “May” inserted. Am I right in that? 

The PRESIDING OFFICER. Yes. 

Mr. THURMAN. Now a motion is made to strike out “May” and 
insert “April.” Is that the motion? 

The PRESIDING OFFICER. The Chair will state the exact con- 
dition of the matter. The Senate when considering the bill as in 
Committee of the Whole agreed to amend the bill so as to strike out 
“September” and insert “ April.” When the bill came into the Sen- 
ate the Senator from Maryland reserved his right to have a separate 
vote upon that amendment, and when the time came to take that vote 
he moved to amend the amendment agreed upon in Committee of the 
Whole by inserting “May ” instead of “ April.” The vote was taken, 
and his amendment was agreed to, and then the vote was taken in 
the Senate on concurring in the amendment as amended in the Sen- 
ate, and the Senate concurred. 

Mr. THURMAN. Does the Senator from Virginia now move to 
strike out “ May“ and insert April?” 

Mr. WITHERS. No; to reconsider the vote by which the amend- 
ment as amended was adopted. 

Mr. THURMAN. O = 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from ia [Mr. WITHERS] to reconsider. 

5 RI EATON. the Senator from Virginia able to make that mo- 
on 

Mr. WITHERS. The Senator from Virginia is. 

Mr. EATON. I apprehend he was on the other side in the vote. 


Mr. WITHERS, He was in the Chamber and voted viva voce, 
which was the only way the vote was taken. 

Mr. EATON. Very well, he voted against the amendment. 

Mr. WITHERS. No,I did not vote against the amendment as 
80 et I voted against the amendment of the Senator from Mary- 
and. 

Mr. EDMUNDS, Is not this debate? 

The PRESIDING OFFICER. The Chair understands that unless 
the yeas and nays have been taken upon a question, any Senator can 
move a reconsideration. That is the practice of the nate. The 
nega is upon the motion of the Senator from Virginia to recon- 
sider. 


Mr. WHYTE. Let us have the yeas and nays. 
The yeas and nays were ordered; and being taken resulted—yeas 
34, nays 30; as follows: 


YEAS—H. 
Bailey Eustis, Lamar, Ransom, 
Bayard, Garland, McCreery, Shields, 
Beck, Gordon, McDonald, i peel 
Butler, Grover, McPherson, urman, 
Cameron of Pa Harris, Matthews, Voorhees, 
Cockrell, Hereford, Maxey, Wallace, 
Coke, HM, Merrimon, Withers. 
Conover, Jones of Florida, Morgan, 
Davis of W. Va., Kernan, Randolph, 
NAYS—W. 

Allison, Dawes, Ingalls, Saulsbury, 
Barnum, Dorsey, Jones of Nevada, Saunders, 
Booth, Eaton, McMillan, ‘eller, 
Burnside, Edmunds, Morrill, Wadleigh, 
Cameron of Wis., verry, Oglesby, Whyte, 
Chaffee, Hamlin, Plumb, Windom. 
858 Hoar, Rollins, 
Davis of Illinois, Howe, Sargent, 

ABSENT—11. 
Anthony, Dennis, Kirkwood, Patterson, 
Blaine, Johnston. Mitchell, Sharon. 
Bruce, Kellogg, Paddock, 


So the motion to reconsider was to. 

Mr. GROVER. I now move to reconsider the vote by which the 
amendment of the Senator from Maryland [Mr. WHYTE] was adopted. 

Mr. WHYTE. I should like to inquire whether the Senator voted 
in the affirmative. 

Mr. GROVER. I did. 

The PRESIDING OFFICER. The Chair is of opinion that the 
question before the Senate now is upon concurring in the amendment 

to upon the consideration of the bill as in Committee of the 
Whole, as amended by the Senator from Maryland, [Mr. WHYTE. 

Mr. DAVIS, of West Virginia. The Senator from Oregon [Mr. 
GRoVER] voted in the affirmative, and now he moves to reconsider 
the vote by which the amendment of the Senator from Maryland was 
adopted. That I believe is in order. If the Senate should to 
that, of course that puts it just where it was before the Senator from 
Maryland offered his amendment. 

Mr. RANSOM. The question stands before the Senate now pre- 
cisely as if 

Mi. EDMUNDS. Mr. President, I hope Senators will not violate 
the understanding. 

Mr. RANSOM. No, I will not. 

The PRESIDING OFFICER. The Chair understood the Senator 
from North Carolina to rise to a question of order, 

Mr. EDMUNDS. No, but he was proceeding to debate the question. 

The PRESIDING OFFICER. The Chair is trying to settle the 
question of order. i 

Mr. RANSOM. I shall not violate the understanding. 

Mr. HOAR. I object to the Senator from Vermont making an ar- 
gument or comment on other Senators. 

Mr, EDMUNDS. I object to m friend making that objection. 

The PRESIDING OFFICER. The question presents itself to the 
Chair in this view: The Senate has reconsidered the vote by which 
in the Senate the amendment made as in Committee of the Whole as 
amended by the motion of the Senator from Maryland was concurred 
in. Then the question stands with the amendment of the Senator 
from Maryland upon the amendment agreed to as in Committee of the 
Whole. The Chair thinks the question is, in that condition of things, 
upon concurring in the amendment as amended. : 

Mr. RANSOM. But the Senator from Oregon moves to reconsider 
the vote adopting the amendment of the Senator from Maryland. 

Mr. FERRY. Hut the vote must be taken on e 

Mr. EDMUNDS. Mr. President, I must ask gentlemen to observe 
the understanding. 

Mr. CONKLING. Or at least the rules of the Senate, if not the 
understanding. The rules say a point of ordershall be decided with- 
out debate, unless an appeal is en. 

The PRESIDING OFFICER. The Chair will entertain the motion 
of the Senator from Oregon. The Senator from Oregon moves to re- 
consider the vote by which the amendment pro; by the Senator 
from Maryland was to. 

Mr. WHYTE. On that I call for the yeas and nays. 

1 5 yor and nays were ordered, and the Secretary proceeded to 
0 eè roll. 

Mr. DAVIS, of Illinois. I do not know what the vote is being 

taken on. I ask the Chair to please state what it is. 
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The PRESIDING OFFICER. The Senator from Ilinois asks the 
Chair to state the question 

Mr. EDMUNDS. Has not 

The PRESIDING OFFICER. The call of the yeas and nays 


n. 
SMr. EDMUNDS. Then it is not in order, 
The PRESIDING OFFICER. The roll-call will proceed. 


e call of the yeas and nays 2 — 3 
as - 


The Secretary resumed the call of the roll. 

Mr. MITC „(when his name was called. 
kindred questions I am paired with the Senator from Virginia, [Mr. 
JOHNSTON.] If he were here, he would vote “yea” and I should vote 
“ na ** 

The Secretary resumed and concluded the call of the roll, and the 
result was announced—yeas 34, nays 30; as follows: 


On this and all 


YEAS—H. 
Bailey, Davis of W. Va., Kernan, 
Bayard, Eustis, Lamar, Shields, 
Beck, arland, reer, cer, 
Brace, Gordon, McDo $ . 
Butler, Grover, McPherson, Voorhees, 
Cameron of Pa., Harris, Maxey, Wallace, 
Cockrell, ‘ereford. Merrimon, Withers, 
Coke, Jones of Florida, 2 
Conover, ellogg, Randolph, 
NAYS—20. 

Allison, Dawes, Jones of Nevada, Sargent, 
Blaine, Eaton, Kirkwood, — 
Booth. Edmunds, McMillan, Teller, 
Burnside, Ferry, Matthews, Wadleigh, 
Cameron of Wis., Hamlin, Morrill, Whyte, 

Hoar, Oglesby, Windom. 
ol ip g Howe, amb, 
Davis of IIlinois, Ingalls, Nollins, 

ABSENT—11. 

Anthony, Dorsey, Mitchell, Saunders, 
Barnum, Hill, Paddock, Sharon. 

Johnston, Patterson, 


So the motion to reconsider was agreed to. 

The PRESIDING OFFICER. The question now is on the amend- 
ment of the Senator from Maryland [Mr. WHYTE] to the amendment 
agreed to as in Committee of the Whole. 

Mr. CONKLING. What is that amendment ? 

The PRESIDING OFFICER. The Secretary will report the amend- 
ment. 

The SECRETARY. On page 56, section 14, line 3, it is proposed to 
strike out “ April” and insert “ May.” 

Mr. WHYTE. I ask for the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 

Mr. ANTHONY, (when his name was called.) Iam paired on this 

uestion withthe Senator from Maryland, [Mr. DRNNIS. ] Understand- 
ng from his colleague that he would vote “yea” on this question, I 


vote “ yea.” 
The Secretary resumed and concluded the call of the roll; and the 
result was announced—yeas 34, nays 33; as follows: 
YEAS—34. 

Allison, Davis of Illinois, Howe, 8 
Anthony, Dawes, Ingalls, Saulsbury, 

um, Dorsey, Jones of Nevada, Saunders, 
B Eaton, Kirkwood, Teller, 
Booth, Edmunds, McMillan, Wadleigh, 
Burnside, Ferry, Morrill, Whyte, 
Cameron of Wis., Grover, Oglesby, Windom. 

amlin, Paddock, 
Conkling, Hoar, Rollins, 
NAYS—33. 
Bail Davis of W. Va., Lamar, Ransom, 
Bayard, Eustis, McCreei Shields, 
Beck, Garland, M d, Thurman, 
Bruce, on, McPherson, oorhees, 
Butler, 8. Matthews, allace, 
Cameron of Pa., 8 N. Withers. 
Cockrell, Jones of Florida, NMerrimon, 
Coke, ellogg, 0 k 
Conover, Kernan, Randolph, 
ABSENT—8, 

Dennis, Johnston, Patterson Sharon, 
Hill, Mitchell, Plamb, Spencer. 


So the amendment to the amendment was agreed to. 

The PRESIDING OFFICER (Mr. INGALLS in the chair.) The 
question recurs on the amendment of the Committee of the Whole as 
amended. 

The amendment, as amended, was concurred in. 

The PRESIDING OFFICER. The next question is on the amend- 
ee reserved by the Senator from Vermont [Mr. MORRILL] at page 

Mr. WHYTE. There is one amendment before that which I re- 
served, the amendment on page 82, repealing section 3399 of the Re- 
vised Statutes. I ask that that amendment be read, so that the Sen- 
ate may know what destruction it is going to work to the small 
tobacco manufacturers 

Mr. EDMUNDS. No debate is in order. 

The PRESIDING OFFICER. The Secretary will report the reserved 
amendment. 


The SECRETARY. The Senate, as in Committee of the Whole, in- 
serted after line 252, in section 16, the following words: 


ows: 
“Provided, That on and after May 1, 1879, the place where the manufacture of 
2 cigars, or cigarettes is to be carried po ot Lepage and limited 
mani , 28 pi 
be used, either by the proprietor of the factory, or by any other person, as a dwell- 
Por tok any ear he igars, cheroots, or ciga- 


urpose. 
rei man in any factory any part 

ay other household or domestic poe shall be forfeited to the United States ; 
and any cigar urer who manufac’ or cause or knowingly permit 
to be manufactured, ci cheroots, or cigare ch place, shall be pun - 


an 
ished by a fine of not lees then $10 nor more than 8500, rh Be imprisonment for not 
less than one month nor more than twelve months, or by such fine and im- 
prisonment.“ 

The PRESIDING OFFICER put the question and declared that the 
noes a to prevail, 

Mr. WITHERS. There is a misunderstanding as to what vote is 
being taken, on this side of the Chamber. 

Mr. EDMUNDS. Let us have the understanding observed. 

The PRESIDING OFFICER. Upon pages 82 and 83 the Senate, as 
in Committee of the Whole, agreed to the amendment contained from 
lines 253 to 272 inclusive. That question was reserved in the Senate. 
The question now is, whether the Senate will agree to the amendment 
that was adopted as in Committee of the Whole. An affirmative vote 
retains, a negative vote omits it. 

The question being put, by a division there were—ayes 27, noes 24. 

Mr. WHYTE. I ask for the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 

Mr. PADDOCK, (when his name was called.) Iam paired with the 
Senator from Louisiana, [Mr. KELLoGG.] If he were here, he would 
vote“ ra and I should vote “ nay.” 

The Secre concluded the call of the roll. 

Mr. ANTHO Understanding from his colleague that the Sen- 
ator from Maryland, [Mr. DENNIS,] with whom I am paired, would 
vote “nay” on this question, I vote “nay.” 

The result was announced—yeas 25, nays 35; as follows: 


YEAS—25. 

Allison, Dawes, McCreery, Randolph, 
Bayard, Garland, McDonald, EPA 
Beck, Gordon, McPherson, Voorhees, 
Bruce, Harris, Maxey, Withers. 
Cockrell, Hereford, Merrimon, 

oke, Kernan, Morgan, 
Davis of W. Va., A Morrill, 

NAYS—35, 
Anthony Conover, Jones of Florida, Sargent, 
Barnum, Davis of Dlinois, Jones of Nevada, Saunders, 
Blaine, Eaton, Kirkwood, fo ` 
Booth, Edmunds, MoMillan, ‘eller, 
Burnside, E à Matthews, Thurman, 
Butler, Hamlin. Oglesby, Wadleigh 
Cameron of Pa., Hill, umb, Whyte, 
Cameron of Wis, Howe, som, Windom. 
Conkling, Ingalls, Rollins, 
ABSENT—15. 

Bailey, Eustis, K A Saulsbury, 
© ` Grover, Mitche Sharon, 
Dennis, oar, Paddock, Wallace. 
Dorsey, Johnston, Patterson, 


So the amendment was non-concurred in. 

The PRESIDING OFFICER. The Secretary will report the next 
reserved amendment. 

The SECRETARY. The Senate, as in Committee of the Whole, on 
page 93 struck out from line 55 to line 59 inclusive, of section [18] 
17, in the following words: 

That so much of section 3437 of the Revised Statutes as provides for a tax on 
lucifer or friction matches shall be repealed, the same to take effect on and after 
the Ist day of January, A. D. 1879. 

The PRESIDING OFFICER put the question on concurring in the 
amendment, and declared that the noes appeared to prevail. 

Mr. BAYARD. I ask for the yeas and nays. 

The yeas and nays were ordered. í 

Mr. PERRY. I understand that an affirmative vote continues the 
tax and a negative vote repeals it. : 

Mr. EDM S. No argument is in order. Let the Secretary read 
the amendment again. 

The Secretary read the amendment. 

Mr. EDMUNDS. That is perfectly safe, if I may debate it, because 
that section of the Revised Statutes has nothing to do with lucifer 
matches at all. 

The PRESIDING OFFICER. The Chair understands that an 
affirmative vote strikes out those lines, and a negative vote restores 
them. 

Mr. EDMUNDS. Section 3437 has not anything to do with lucifer 


matches. 

Mr. FERRY. Will the Chair answer my question, whether an 
affirmative vote continues the tax, and a negative vote repeals it? 

The PRESIDING OFFICER. The Chair cannot answer the ques- 
tion. 

Mr. FERRY. I ask for a negative vote. 

Mr. EDMUNDS. I ask the 8 read the section of the Re- 
vised Statutes referred to. 
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Mr. PADDOCK. It seems to me that is in the nature of debate. 

The PRESIDING OFFICER. The Secretary will read section 3437. 

Mr. EDMUNDS. I think that is in the nature of debate and I will 
not violute the understanding. I withdraw the request. 

The PRESIDING OFFICER. The request is withdrawn. The 
Chair will state the question to be as follows: In Committee of the 
Whole an amendment striking out from line 55 to 59 inclusive of this 
section was dto. An affirmative vote in the Senate will allow 
those lines to remain stricken out, a ey el vote will restore them 
as they stood in the original bill. The Secretary will call the roll. 

The Secretary ed to call the roll. 

Mr. MITCHELL, (when his name was called.) I am paired on the 
tobacco question with the Senator from Virginia, [Mr. JOHNSTON, ] 
but as this is a different proposition I do not think the pair extends 
to it, and I vote “nay.” 

The Secretary resumed and concluded the call of the roll. 

The result was announced—yeas 30, nays 31; as follows: 


YEAS—30. 

j Dorsey, Kernan, Randolph, 
Bailey, Eaton, Lamar, 5 
Ba; Edmunds, 128 t, 
Blaine, Garland, McDonald, Saulsbury, 
Booth, Grover, cPherson, Shields, 
Butler, Harris, Morgan, Withers. 
Coke, Hill, Morrill, 

Dawes, Hoar, Oglesby, 
NAYS—31. 
Barnum, Davis of W. Va., Maxey, PES 
Beck, 8 Me D, eller, 
Burnside, on, Mitchell, Thurman, 
Cameron of Pa., Hamlin, Paddock, Voorhees, 
8 of Wis., He baci 1 
owe, 8, . 
Sonera 5 Saunders, Windo š 
Davis of Ill., illan, Sharon, 
ABSENT—14. 
Anthony, Dennis, Jones of Nevada, Patterson, 
ce, Eustis, Kellogg, Wallace. 
20, Johnston, Kirkwood, 
Jones of Florida, Matthews, 


So the amendment was non-concurred in. 

The PRESIDING OFFICER. The Secretary will report the next 
reserved amendment. 

The SECRETARY. It is proposed to insert at page 101, as section 
23, the following : 

Sec. 23. That whenever and after any bank has ceased to do business by reason 
Pinang Heol er a 9 6 no tax shall be assessed or collected or paid into the 
‘Treasury of the United 


es on account of such bank which shall i the 
thereof necessary for the full payment of all its d tors; and such tax 
shall be abated from such national banks as are found by the Comptroller of the 
Currency to be insolvent; and the Commissioner of Internal Revenue, when the 
facts shall so appear to him, is authorized to remit so much of said tax against in- 
solvent State and savings banks as shall be found to affect the claims of their 
depositors. That in g further collections of internal-revenue taxes on bank 
deposits, no savings-bank recognized as such by the laws of its State and having 
no capital stock shall, on account of mercantile or business deposits heretofore re- 
received, upon which no interest has allowed to the parties making such 
its, be denied the exemptions allowed to savings-banks havin 
stock and doing no other business than receiving deposits to be loan 
for the sole benefit of the pe making such deposits, without 
sation to the bank, if such bank has paid the lawful tax upon 
amount of such business or mercantile deposits. 

That section 3408 of the Revised Statutes be amended by striking out all after the 
thirtieth line, and 8 following: 

The deposits in tions or companies known as provident institutions, 
savings-banks, savings funds, or sayings institutions, recognized as such by the 
laws of their respective States, shall be exempt from tax on so much of their de- 

ts as they have invested in securities of the United States, and on $2,000 of each 
eposit made in the name of any eae Dereon: firm, or corporation, And the exemp- 
tions provided for by this section shall equally apply to all savings deposits in any 


le organized banks whatever. That all laws and parts of laws inconsistent 
a the provisions of this section be, and the same are hereby, repealed.” 


Mr. MORRILL. I only reserved from line 12, after the words 
“found to affect the claims of their depositors,” to the end of the sec- 
tion. I did not reserve from line 1 to line 12. I desire to offer an 
amendment to the amendment. I move to insert the word “solely” 
after the word “ recognized,” in line 18; so as to read: 

A _ deponis — ee or panpana iat as dir p ip 
S be Savin, uN or savin, Institutions, rec: Solely 35 ci 
the ieee of their respective States, ee wre wre 7: 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Vermont to the amendment of the Committee of 
the Whole. 

The amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The question recurs on concurring 
in the amendment made as in Committee of the Whole as amended. 

Mr. MORRILL. I call the attention of Senators to the amend- 
ments that were offered and agreed to outside of the printed text. I 
think the Senate a to have those read separately. 

. The PRESIDING OFFICER. The question is on concurring in the 
amendment reserved by Senator 
section 23, from lines 12 to 24, inclusive. 


no capital 
or invested 
fit or compen- 

e entire average 


m Vermont, on page 101, in 
Will the Senate concur in 


the amendment made as in Committee of the Whole as amended? 
The amendment was concurred in. 
The PRESIDING OFFICER. No further amendments have been 
Pee Wie Shall the amendments be engrossed and the bill be read 
a third time? 


Mr. EDMUNDS. Lask unanimous consent to make a statement 
about the friction-match amendment, which is described as being 
provided for in section 3437 of the Revised Statutes. 

The PRESIDING OFFICER. Is there objection to the Senator from 
Vermont [Mr. EDMUNDS ] making a statement? The Chair hears none. 

Mr.EDMUNDS. The Senate refused to concur with the Committee 
on Finance in striking out the clause on page 93: 

That so much of section 3437 of the Revised Statutes as 


lacifer or friction matches shall be repealed, the same to 
the Ist day of January, A. D. 1879. 


That vote shows that the intention of the Senate is to repeal the 
tax on friction matches. All that I wish to say to the gentleman in 
charge of the billis that if he will look at section 3437 he will see that 
there is no provision in that section about the tax on friction matches 
at all. It is contained in a schedule which follows section 3437 as 
Schedule A, but itis not referred to in section 3437 at all, and is referred 
to in preceding sections which provide for that tax. I only wish to 
call the attention of the Senate to it so that if anybody desires to 
correct it, he may 

Mr. FERRY. Idesire to amend that part of the bill by striking 
out in lines 55 and 56 the words“ section 3437 ” and inserting “chapter 
9 of title 35;” so as to read: 


That so much of chapter 9 of title 35 of the Revised Statutes as provides, &c. 


The PRESIDING OFFICER. Is there objection to this amend- 
ment? 

Mr. BAYARD. The words found at page 93 were inserted by the 
House of Representatives. It is their amendment; it is not the Sen- 
ate’s amendment; and I submit that we cannot now amend the clause. 

Mr. HOAR. I rise to a question of order. 

Mr. DORSEY. I object to any further debate. 

The PRESIDING OFFICER, The Senator from Massachusetts will 
state his point of order. 

Mr. HOAR. The amendment offered by the Senator from Michigan 
has not yet been reported from the desk. 

The P. IDING OFFICER. It will be read by the Secretary. 

The Secretary read the amendment. 

The amendment was 7 to. 

Mr. MORRILL. May J ask if it would be in order now to move to 
strike out this clause as amended? 

The PRESIDING OFFICER. The Chair holds that it would. 

Mr. MORRILL. Then I make that motion. 

The PRESIDING OFFICER. The Senator from Vermont moves 
to strike out the pertion of section 17 as amended, between lines 55 
and 59, inclusive. 

The question being put, there were on a division—ayes 30, noes 15. 

Mr. E. Iask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. Mc May I inquire of the Chair the substance of the 
amendment? 

The PRESIDING OFFICER. The Secretary will report the amend- 
ment. 

The Secretary. It is proposed to strike out lines 55 to 59, inclusive, 
in the following words: 

That so much of chapter 9 of pre of the Revised Statutes as provides for a 


tax on Incifer or friction es be repealed, the same to take effect on and 
after the 1st day of January, A. D. 1879. 


Mr. FERRY. I rise to a question of order. I understand the Sen- 
ator from Vermont moves to strike out a portion of this p 
that was to by the Senate, and does net propose to insert other 
matter. That cannot be done. 

Mr. EDMUNDS. Thatis debate ; and there is nothing in that point. 

Mr. FERRY. The Senator from Vermont proposes to strike out 
that portion without adding other matter thereto. The Senate have 
agreed to the section as it now stands, and it cannot be stricken out. 

Mr. HOAR. Isubmit that the point of order comes too late. The 
Senate has voted upon it, the result has been declared, the yeas and 
nays have been demanded, and the yeas and nays have been ordered, 
and it is too late. 

The PRESIDING OFFICER. The Chair is unable to state whether 
the point of order comes too early or too late, but in any event he 
will overrule the point of order, su nore to an appeal. 

Mr. EDMUNDS. The Chair is right, clearly. 

Mr. FERRY. Then I hope there will be a negative vote against 
the amendment of the Senator from Vermont. 

Mr. TELLER. I ask to have the words proposed to be stricken 
out read. 

The Secretary read the amendment. 

The PRESIDING OFFICER. The roll-call will proceed. 


rovides for a tax on 
e effect on and after 


The question being taken by yeas and nays, resulted—yeas 33, nays 

26; as follows: 
YEAS—33. 

Allison, Conover, Jones of Nevada, lesby, 
Bailey Dawes, Kellogg, Paddock, 

yard on, ernan, 
Blaine, Edmunds, Lamar, — 
Booth, Garland, r Shields, 
Burnside, Grover, MoDonald, Withers, 
—.— f Pa Hill. Morgan se 

o: + * 

Coke, Hoar, Morrill, 


oF NAYS—2. 
Barnum, Ferry, Merrimon Thurman, 
Beck, Howe, Mitchell, Voorhees, 
Bruce, Ingalls, Plumb, adleigh, 
Cameron of Wis., Jones of Florida, Rollins, yte, 
lin, Kirkwood, Saunders, Windom 
Davis of Illinois, McMillan, Spencer, 
Dorsey, Matthews, ‘eller, 
ABSENT—16. 
Anthony, Dennis, Hereford. Randolph, 
Chaffee, Eustis, Johnston, Ransom, 
Gordon, Maxey, Sharon, 
Davisof W. Va, Hamlin, Patterson, Wallace. 


So the amendment was agreed to. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time. 

6 OFFICER. The question is on the passage of 
the bi 

Mr. DAVIS, of Illinois, and Mr. EDMUNDS called for the yeas and 
nays; and they were ordered. 

The 35 roceeded to call the roll. 

Mr. ANTHO . (when his name was called.) I am paired on this 
bill with the Senator from Maryland, (Mr. DENNIs.] He would vote 
“yea” and I should vote “ nay. 

Mr. MITCHELL, (when his name was called.) On this question I 
am paired with the Senator from Virginia, [Mr. JOHNSTON.] If he 
were here he would vote “ yea” and I should vote “ nay.” 

The roll-call having been concluded, the result was announced— 
yeas 45, nays 21; as follows : 


YEAS—45, . 

Bailey, Eaton, Kernan, Ransom, 
Barnum, Eustis, Lamar, i 
Ba; Garland, McC: 2 Sharon, 
Beck, Gordon, M d, Shields, 
Bruce, Grover, McPherson, Thurman, 
Butler, Matthews, Voorhees, 
Cameron of Pa., Hereford, Maxey, Wallace, 
Sones sui ot is 3 eae 

0 ers. 
Conover, Jones of Florida, Paddock, 
Davis of W. Va., Jones of Nevada, Patterson, 

i i Randolph, 
NAYS—21, 
Allison, Edmunds, MoMillan, Teller, 
Blaine, Ferry, ‘orrill, Wadleigh, 
Booth, Plumb, Windom. 
Cameron of Wis., Hoar, ins, 
Davis of „Howe, t. 
Dawes, k ý Saunders, 
ABSENT—9. 
Anthony, Con Johnston lesb 
B. e, Soaks Mitchell, — 
Chaffee, 
So the bill was passed. 


POST-OFFICE APPROPRIATION BILL, 


Mr. DORSEY. I move that the Senate proceed to the considera- 
tion of House bill No. 6143, making appropriations for the service of 
the Post-Office Department. 

The motion was agreed to. 

Mr. McDONALD. I ask the Senator from Arkansas to give wa 
for one moment that I may call for the present consideration of a bill 
iver will not take five minutes, and I know it will not excite any 

te. 
Mr. BECK. I desire to reserve all points of order on the appropri- 
ation bill. 

Mr. DORSEY. I simply desire to — notice that after the morn- 
ing hour to-morrow I shall call up this bill for final action. In the 
mean time I ask that it may be informally laid aside. I now yield to 
the Senator from T (Mr. see 

The PRESIDING OFFICER. Is there objection to the suggestion 
made by the Senator from Arkansas that the pending bi laid 
aside informally to be resumed at the expiration of the morning hour 
to-morrow ? 

a e e To that I object. Let us stick to the appropria- 
on 

Mr. DORSEY. Efe 2 well; let us proceed. 

The PRESIDING OFFICER. The bill will be read. 

Mr. EDMUNDS. I understand now that the object of laying this 
bil aside informally is for some services of a character that we all 
are obliged to pee. in and which are sad to us all; and, under- 
standing that, I withdraw my objection, of course. I thought it was 
pro to proceed with other legislative business. 

eP ING OFFICER. there objection to the suggestion 
made by the Senator from Arkansas, that this appropriation bill be 
internally laid aside to be resumed to-morrow at the expiration of 
the morning hour? The Chair hears none, and that order is made. 
PERSONAL EXPLANATION, 

Mr. COKE. Mr. President 

Mr. SAUNDERS. I ask the Senator from Texas to give way one 
moment to me for a personal explanation. I wish to explain the 
position that I occupied on the question of the amendment offered 
to the bill just passed in regard to the tax on tea and coffee. I paired 
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last night with a friend, and when I came in this morning I under- 
stood there was an amendment offered and about to be carried to tax 
both tea and coffee, and that it was necessary to do so in order to raise 


a sufficient amount of money, and taking hold of it at that point I 
moved to strike out that part which related to coffee. A division 
was called for, and the question came up first on the other. Now, I 


wish to be understood that this was a mistake; that my informant 

was incorrect. Iam opposed to a tax on either tea or coffee, but I 

thonght if it was to be on one or both I preferred that it should be 

on tea, and that was the reason of the vote I gave and the motion 

that I made. I want it distinctly understood that Iam opposed to a 

tax on either. $ 
TRANSPORTATION OF ANIMALS. 


Mr. MCPHERSON. Iask the Senator from Texas to yield to me 
one moment to give a notice. Immediately on the conclusion of 
the post-office appropriation bill, I propose to call up the bill (S. No. 
84) to amend certain provisions of the Revised Statutes of the United 
States relating to the transportation of animals. I think there will 
be no objection. It will no require long to consider and act upon 
the bill, and every Senator here knows that it is very necessary. s 


DEATH OF REPRESENTATIVE GUSTAVE SCHLEICHER. 


Mr. COKE. Mr. President, I ask that the resolutions of respect to 
the memory of Hon. GUSTAVE SCHLEICHER transmitted to the Sen- 
ate by the House of 2 cae be taken from the table and read. 
; The PRESIDING OFFICER. The Secretary will report the reso- 

utions. 

The Secretary read as follows: 

Resolved, That this House has heard with profound sorrow the announcement of 
ma death of Hon. GUSTAVE SCHLEICHER, late a Representative from the State of 

exas. 

Resolved, That in token of regard for the memory of the lamented deceased the 
members of this House do wear the usual badge of mourning for thirty days. 

Resolved, That the Clerk of this House do communicate these resolutions to 
Senate of the United States. 


ved, That as a further mark of respect to the memory of the deceased this 
House do now adjourn. 


Mr. COKE. Mr. President, I offer the resolutions which I send to 
the desk, 

The resolutions were read, as follows: 

Resolved, That the Senate receives with sincere regret the announcement of the 
death of Hon. GUSTAVE SCHLEICHER, late a member of the House of Representatives 
from the State of Texas, and tenders to the relatives and family of the deceased 
the assurance of their sympathy with them under the bereavement thoy have been 
called upon to sustain. 

Resolved, That as a mark of respect for the memory of the deceased the members 
and officers of the Senate will wear usual badge of mourning for thirty days, 
and that the Secre! of the Senate be directed to transmit to the family of Mr. 
SCHLEICHER a certified copy of these resolutions. 


Mr. COKE. Mr. President, we are slip’ day again, as we have been 
so frequently of late, to a realization of the uncertainty of life, and 
the fleeting and transitory nature of werldly pursuits, worldly ho: 
and ambitions, by the death of Hon. GUSTAVE SCHLEICHER. Bat 
a few short gayo ago he stood among us a physical and intellect- 
ual giant, in robust health, full of vigor, with a long life of useful- 
ness to the country and honor to himself apparently before him. 
Under the decree of an inscrutable Providence he has been stricken 
down, and is no more. The memory of a well-spent Kfe, of duty well 
performed to country, family, and friends; of honor unstained, and 
1 unsullied, is all that is left to us of our departed friend. 
he mournful duty only remains to make an enduring record of his 
virtues, aud to perpetuate the outlines of his useful and patriotic 
life, for the admiration and emulation of those who survive him, and 
the glory of the country which honored and was honored by him. 

GUSTAVE SCHLEICHER, of Cuero, DeWitt County, Texas, was born 
at Darmstadt, Germany, November 19, 1823, was educated liberally at 
the University of Giessen, in the Grand Duchy of Hesse-Darmstadt. 
He was by profession a civil engineer, and was en in the con- 
struction of several European and American railro; He emigrated 
to Texas in 1847, and r spending some time on the frontier, en- 

chiefly in surveying, located at San Antonio in 1850. He was 
early known and appreciated in Texas as a man of great erudition and 
more than ordinary intellectual abilities. In 1853 he was elected to 
the popular branch of the State Legislature, in which body he wielded 
a large influence. In 1859 he was elected to the State senate, and was 
distinguished as a senator for his clearness and force in debate, and 
for the energy with which he labored for the interests of his constitu- 
ents. He was elected to the Forty-fourth Congress, again to the Forty- 
fifth, and after an arduous and exciting canvass was re-elected to the 
Forty-sixth. He departed this life, after a brief illness, on the night 
of the 10th of January, 1879, aged fifty-six years, one month, and 
twenty-two days. 

He was cut down in the prime of a vigorous manhood, when his 
great intellect was in the fullness of its power, and the avenues to 
the very summit of an honorable fame were clear and unobstructed 
before him. The State of Texas mourns the loss of her adopted son, 
and on the illustrious roll of her dead heroes and statesmen, whose 
memories are her most precious treasure, the name of GUSTAVE 
SCHLEICHER has been recorded, and will go down to posterity em- 
balmed in the affections of her people. The Fatherland from which 
he sprang can point with pride to many sons who on land and on sea, 
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in the field, at the forum, and in State and national councils, in poe- 
try, literature, science, and the arts, have illustrated some of the 
brightest pages of American history, but not to one, who reflects 

eater credit on his native land, or served his adopted country with 
figher purpose, or more devoted fidelity. German that he was by 
birth, GUSTAVE SCHLEICHER was thoroughly American in all his feel- 
ings, his sympathies, and aspirations. His emigration to America was 
not the freak of a dreamer, nor the fortuitous chance of an advent- 
urer, but the manifestation of that feeling, then incipient but later 
in life fully matured, which saw in republican government the high- 
est interest and largest liberty for the great mass of the people, and 
in America the widest field and most favorable conditions for human 
advancement. His bold and independent intellect, profoundly versed 
in the philosophy of government drawn from personal observation 
of the practical working of the opposing theories of the old and new 
worlds, did not hesitate to accept American constitutional govern- 
ment as the best yet discovered, for the preservation of the rights and 
liberties of men. While not an enthusiast by nature, Mr. SCHLEICHER 
was deeply enamored of his adopted country and its institutions, and 
gave the fall force of his great abilities to their service. 

Mr. SCHLEICHER’s great powers until he entered the national arena, 
as member of the Forty-fourth Congress, were not known to the peo- 
ple generally, even of his own State. He wasa very modest and un- 
obtrusive man, and seemed rather to shrink from than court the public 
gaze. His first election to Con was an accident, resulting from 
an exciting contest between rival favorites before a convention, neither 
of whom could command the requisite majority, and he was brought 
forward and nominated as a compromise man. In the Con of 
the United States, Mr. SCHLEICHER at once took a leading position as 
a debater and a 2 and sagacious thinker. The broad field 
opened to him and the great questions which confronted him, seem as 
if by magic to have inspired and expanded his intellect to the highest 
requirements of the occasion, and revealed in the unpretending but 
scholarly surveyor, just emerged from obscurity, one of the ablest 
and most accomplished men of his day. His reputation rapidly be- 
came national, and before his death he was universally accorded a 
conspicuous place, in the very front rank of southernstatesmen. His 
speeches on finance have been rarely equaled and never rr, Som 

or learning and ability by any others on his side of the question 

His reports from the Committee on Foreign Affairs on the relations 
of the United States with Mexico, and on the Geneva award, proclaim 
themselves the work of a master. For laborious and exhaustive re- 
search, profound and varied learning, clearness of statement, cogency 
of t, copiousness of illustration, and sagacity of observation, 
these reports, especially the former, challenge comparison with any 
to be found in the archives of the Government. . SCHLEICHER’S 
forte was as an investigator; his intellect was broad enough to em- 
brace and comprehend the gravest questions of State, and muscular 
enough to and master all details, while patient industry brought 
to his aid information from every source, and a clear discriminat- 
ing judgment guided his conclusions. In simplicity of style, felicity 
of expression, clearness, compactness, directness, and force, his writ- 
ten papers haye often reminded me of the writings of Mr. Jefferson. 
As a Cabinet officer or as minister to a foreign court his talents would 
have shone through his reports and dispatches with great luster. 
Though clear and strong as a debater the full measure of his power 
came only from his ot pen 

While he prappl and solyed great problems of Government and 
administration with consummate skill, he was a man of detail. 
Nothing was too unimportant to command his careful attention which 
concerned the interests of his constituents, and he performed the 
ordinary routine of department, and other business pertaining to his 
position with promptness and fidelity. In all things he was pains- 
taking and accurate and thoroughly conscientious. He knewnothing 
of devious ways, and was ever straightforward and direct, whether 
attacking the position of another or stating hisown. His intellectual 
isp pe er was eminently conservative, and his opinions, alwa; 
well defined, were the result of calm and deliberate reflection. 
convictions when formed were intense, and he stood immovably by 
them. When his judgment was firmly convinced and he believed 
himself right, no power, no personal consequence could swerve him 
from his course. In his last arduous and exciting canvass, while a 
large proportion of his fellow-citizens of Texas differed widely with 
him on a vital question, there was an universal admiration felt for 
the sturdy manliness with which he adhered to his honest convictions, 
and the splendid courage with which he breasted the popular storm. 

In his ee and social relations Mr. SCHLEICHER's life was a 
beautiful illustration of the highest standard of moral excellence, 
He was an affectionate husband, a kind and indulgent father, a stead- 
fast friend, a generous and hospitable neighbor, an honest man, and 
a public-spirited citizen. His face reflected the benevolence of a warm 
heart, while his genial temper, his kindly bearing, and his nobility of 
pean, endeared him to all with whom he came in intimate con- 

t. 

In public as in private life he was candid and sincere. He dealt 
honestly with the people and in return received their fullest confi- 
dence. The manifestation of feeling by the people of all classes and 
conditions in Texas, and especially in his old district, where his re- 
mains were taken for interment, was a more touching tribute to his 
excellence as a man and a public servant, than language can convey. 
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To say that he was beloved by his constituents is to give but a feeble 
impression of that mingled feeling of pride and affection with which 
they regarded him. © tearful eye, the quivering lip, and the lin- 
gering gaze as the vast multitude filed past to view for the last time 

is familiar features told too plainly of the sadness which filled thoir 
hearts. Nor did the high qualities which endeared him to the people 
of Texas, fail to raise around him a host of friends and admirers in 
this city, indeed throughout the country. 

The tribute to hismemory by the great throng which crowded this 
Capitol to witness his funeral obsequies, attested the high estimate 
placed npon him, and the profound sense of the t loss sustained by 
the national councils in his death. The deep silence which pervaded 
the crowded hall and the gloom and sorrow which hung like a pall 
over the grand assemblage, were eloquent of homage to his virtues as 
a man and his greatness as a statesman. GUSTAVE SCHLEICHER 
sleeps in the midst of those he loved and by whom he was beloved 
and honored. His record is complete; no blot or stain mars its high 
perfection. His fame is his country’s, and will be sacredly guarded 
and cherished. í 

Near him lies the dust of Crockett, and Travis, and Bowie, and 
their slaughtered compatriots of the Alamo. Warrior and statesman 
rest together, under the shadow of monuments which for more than 
a century and a half have looked down on the historic city of San 
Antonio, but which will have crumbled and into oblivion, when 
the memories of these great patriots and their devotion to country, 
will be fresh and green in the hearts of a grateful people. 


Mr. BAYARD. Mr. President, Mr. SCHLEICHER was unknown to 
me personally until he entered the other House of Con, as the 
Representative of the people of the sixth district of the State of 
Texas. Very soon, however, the marked ability and assiduity with 
which his public duties were performed, made me aware that he was 
aman of unusual intelligence; and this impression was deepened 
upon every occasion of our subsequent intercourse, so that when the 
information of his illness and death reached me, I felt the weight of 
a sincere sorrow, because I recognized that I had personally lost a 
friendly and reliable counselor, and our country an able, steadfast, 
and upright public servant. 

The whole career of GUSTAVE SCHLEICHER since thirty years ago 
or more he left the home of his birth in Germany and chose a new 
home, and adopted a néw nationality in our land, should go far to dis- 
arm the unwise and narrow suspicions and distrust which from time 
to time have found expression in this country against citizens of 
foreign birth. 

Mr. SCHLEICHER when little more than a youth came to America 
with a colony of his countrymen under the invitation of the State of 
Texas to become her citizens, profiering the inducement of the free 
grant of large bodies of fertile lands within her borders. 

It was as a civil engineer, and in the survey and division of this 
territory that Mr. SCHLEICHERS first exhibitions of his ability and 
usefulness were made. And in this line of professional duty he con- 
tinued for a long time surveying important tracts of land in that vast 
State; in the construction of railroads and other engineering enter- 

rises his talents and character were developed to his fellow-citizens. 

e was soon chosen a member of the house of representatives of Texas, 
and in the light of his performance of his duties there was elected to 
the State senate and then sent to a wider sphere of usefulness in the 
Con of the United States. From the first to the last of this well- 
known and highly appreciated ‘career, it would be im ible to find 
any element of perfect and unswerving fidelity to the principles of 
our Government and the interests of the people which was lacking. 

During the few years of his service in Con Mr. SCHLEICHER 
fave abundant evidence of his capacity thoroughly to examine pub- 

c questions with the eye of a statesman, the labors of a scholar, and 
the honesty of a patriot. Long before the death which seems to us 
so untimely, it bad come to pass that a report by him upon a question 
to which he had given an examination satisfactory to himself was 
felt to be something upon which all men could rely as the emanation 
of a wise, just, and thoroughly conscientious mind. I am but one of 
many who upon reflecting upon the many measures of importance 
2 upon by Con within the last four years am ready to ac- 

nowledge the frequent influence upon my votes of the judgment 
inde dently arrived at by our lamented friend. 

Of what may be termed the machinery of party and merely per- 
sonal politics, Mr. SCHLEICHER seemed to care but little. There is no 
one act that I can recall of his public life which seemed to have beeu 

rformed with a view to personal results. ‘The spirit that animated 

is labors here was truly a public spirit. He was in its full sense a 
statesman, a man considering affairs of state, in the broad light of 
public usefulness, and without regard to his mere personal advance- 
ment. 

That he had ambitions I doubt not, but they were worthy and sub- 
ordinated at all times to the single object of the welfare of his coun- 
try. He had the courage to face an adverse sentiment, popular in 
his hour and time. He was too true a man to withhold open expres- 
sions of his convictions when he deemed them necessary for the wel- 
fare of his people. Thus in the last canvass preceding his re-election 
he found himself brought face to face with what he believed to be 
a, We sophistries in respect to measures and standards of value 
and healthy kaasa and it would be difficult to find in any congres- 
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sional district of the Union, or from any one assuming the duty of 
popular instruction, clearer, fuller, abler, or stronger enunciations of 
truths which he believed to be essential, although locally unpalata- 
ble, than those of Mr. SCHLEICHER in his public addresses to his con- 
stituents. Indeed, it may be said that his death had its apparent 
cause in the zealous performance of his duties as a defender of the 
financial honor and welfare of the government and people of the 
State of Texas and of the United States. 

Even the generosity of eulogy which grief so often betrays into 
excess can hardly be criticised when [here say that I believe he gave 
his life in defense of what he believed to be the welfare of his coun- 


trymen. 

Although Mr. ScHLEICHER was, I have said, no posturing politician, 
full of the arts of self-advertisement and constant proclamation of 
his own importance, yet the realities of his character quietly, but 
surely and ily, grown into the appreciation of his people; and 
as one of that funeral escort to which both Houses contributed their 
members to accompany his body to its distant tomb at San Antonio, 
I now recall what few who witnessed can ever forget, the manifesta- 
tions of public respect, widespread and impressive, which marked the 
progress of the car that bore his remains from the border at which 
we entered throughout the fertile and extensive region that lies be- 
tween Denison and San Antonio. At every station where the train 
could be stopped the sad notes of funeral marches were heard, and 
processions of citizens crowded to pass i herd bier where lay the re- 
mains of their honored Representative. these exhibitions of pub- 
lic respect all classes and ages and races of men were mingled, and 
women came with little children, joining with their husbands and 
fathers in an expression of a sense of great public loss. Even at 
towns where the 3 of our journey forbade the train to tarry, 
long files of citizens with heads uncovered stood in silent respect as 
the train passed swiftly by. 

There is perhaps no community on the face of this earth in which 
men are so valued for themselves, for what is in them without regard 
to inheritance of name or fortune, as the State of Texas. There is 
perhaps no community where a less percentage of the population is 
native to the soil, and where less of prejudice of race or place of birth 
exists than there, and hence it may well be understood how so ener- 

tic, honest, and able a man as GUSTAVE SCHLEICHER, made in his 

fe-time and left behind him at his death, so deep and enduring an 
impression. The history of his life is full of good example. It taught 
no unworthy methods of success, none that could fail to elevate the 
character of the man who essayed it, nor fail to benefit the tone of 
the community in which it was followed. 

The possibilities of increasing and widening usefulness of such a 
man are very obyious, and as more than once been said to me by 
sympathetic friends who knew him well: “How admirable would 
SCHLEICHER have been as a Cabinet officer, and what a loss to our 
country it is that his powers and talents for administration could not 
have been exemplified in the highest offices of the Government.” 

But, Mr. President, these are vain regrets; all that remains for us 
is to accept our loss with humility, and gain from his life those les- 
sons which it so abundantly affords, and improve our own opportuni- 
ties of well-doing while yet we may. Fortunate indeed will that 
one of us be, who can justly claim such tributes of national respect 
and papier affection as were due and have been paid him, in honor 
of whose memory these words are now spoken. 


Mr. MATTHEWS. Mr, President, I am not familiar with the pri- 
vate or public history and career of Mr. SCHLEICHER. My personal 
acquaintance with him was brief, casual, and superficial; and yet the 
one or two occasions which brought me into contact with him and 
afforded me an opportunity for some interchange of opinion seemed 
to afford me some glimpses of a character that I thought eminently 
entitled to respect. For that reason, called upon so to do, I cannot 
forbear to add my tribute to that which has been and will be given 
by those who knew him better, and therefore could admire him 
more—the tribute of my respect and veneration for a character that 
I think worthy of admiration, of esteem, and of services not without 
great value to the country. 

Mr. SCHLEICHER seemed to me to be a man of very considerable 
mark. His person and figure physically indicated that. He was a 
man among men, and his very presence seemed to bear witness to 
weight, not merely physical but moral and intellectual; and the 
words ef gravity and deliberation which he uttered on questions which 
he had always thoroughly pondered and considered seemed to have 
aha and natural proportion to the volume of his voice and the size of 

rson. 

e circumstance that he represented the most westerly district of 
the great State of Texas, that he was in consequence brought to con- 
sider most anxiously and carefully the border question that interested 
the people of his State and the 1 of the whole country in refer - 
ence to our relations to our neig bor on the southwest, the Republic 
of Mexico, the deep interest which he took in the development and 
propagation of those ideas which looked forward to such a change 
and ormation in those relations as would make this country the 
vehicle of peaceful amelioration and improvement to the condition 
of that country, led me first to become interested in his views. 

I was not surprised to find with what energy and earnestness and 
thoroughness he considered every matter and question which he 


took hold of. It was characteristic of his nativity, of his German 
birth and character, the serious, earnest, plodding, and enthusiastic 
way of digging and delving down to the very bottom and foundation 


of every 1 which he began. So that there was no subject that 
he undertook to handle, or to manage, or to speak of that he had not 
previously in the most quiet and unostentatious way made himself 
master of, even to the minutest detail. 

No one could converse with him in the most incidental and casual 
way without being struck with the richness and value of the stores 
of his information that dropped from him all unconsciously, and yet 
none the less richly. 

This habit of independent thinking and research and tracing out 
conclusions of his own by the power and vigor of his own mind, with 
a view to direct and govern his own conduct, made him one of the 
most manly of men—manly in the high and best sense, for his aims 
were broad, liberal, high, and patriotic, utterly devoid of all the ordi- 
nary personal selfishness which, it is thought, is to be found con- 
stantly in the lives and plans of politicians. And when he arrived 
at a determination, it became rooted and unded into the convic- 
tions of his mind, so that it was a part of himself, and he conld as 
soon have severed any of the natural properties and parts of his phys- 
ical frame as to have voluntarily parted with an intellectual or a 
moral conviction. So that, with all the courage of his opinions, with 
all the power to assert himself upon grounds of rational conviction 
and yet with all due and becoming modesty, he never permitted him- 
self to be driven, except by the power and force of superior logic and 
reason, from any stand which his conscience and his judgment required 
him to take. And when that is truthfully said of any man in this 
world in any place that he occupies, in any vocation which he pur- 
sues, who has carefully furnished himself so as to be ready to give a 
reason for the faith which is in him, I think it is as much as can be 
said of or for any man, for it seems to me that it brings manhood up 
to the very highest pitch of its perfection. 

But I forbear, Mr. President. The little that I can say to what has 
been said seems to me like the addition of a minus quantity that really 
subtracts from the value of that which those who are able to give pos- 
itive evidence from real knowledge and actual personal contact may 
be better qualified to say. 


Mr. MAXEY, Mr. President, the duty devolves on me, as the senior 
Senator from Texas, to deliver the concluding address in this Cham- 
ber to the memory of the late Representative of the sixth congressional 
district of Texas, Hon. GUSTAVE SCHLEICHER. Mr. SCHLEICHER was 
a man of more than ordinary mind, of unusual culture, of logical 
rather than brilliant intellect, and withal thoroughly honest. A Ger- 
man by birth and education, his residence in Texas and association 
with her people for thirty years had impressed upon him many of the 
characteristics of that people, and while he delighted to mingle with 
the people from his native country, he was unquestionably devoted in 
the fullest sense to the advancement of his adopted State in wealth, 
progress, and enlightenment. 

Re . district fronting Mexico from the mouth of the 
Rio Grande to El Paso, it became his duty to make himself thoroughly 
acquainted with the needs of the frontier, with the best methods of 
its protection, with the best means of previne poao with our sis- 
ter republic, and of extending our commercial relations with the peo- 
ple of that republic. The true solution of the Mexican problem” he 
prosecuted with marked intelligence. The political relations of Texas 
with Mexico back to the earliest period of their political connection 
down to its severance, the history of Tèxas while an independent re- 

ublic, and her relations to Mexico during that period, as well asthe 

istory of annexation, the war between the United States and Mex- 
ico and its material consequences, were the subjects of close study 
and thought by Mr. SCHLEICHER. The relations between the United 
States and Mexico from annexation to his last active labors were 
closely investigated. The archives of the State Department were 
ransacked for information. The’ military history of outrages, of in- 
vasions of our territory, of the pillage of our people, and of murder 
in every form, was collected and collated by him and laid before 
Con and the country. 

The material gathered by him in his investigations will be a pre- 
cious mine of rich ore to the future historian of the relations between 
our country and Mexico, including the border troubles of the last 
3 ofa 3 Besides all this great labor, he had to discharge 
all the manifold labors in Congress, in the Departments, and in cor- 
respondence of a Representative of a district whose postal necessities 
were constantly increasing and military necessities great. Occupying 
the relation to Mr. SCHLEICHER that I did from his first ap nee 
as a Representative in the other House, in December, 1875, I speak 
with confidence when I say he was a faithful, fearless, intelligent, 
and capable Representative of his district, and in that capacity he not 
only achieved an excellent reputation throughont the State of Texas, 
but a national reputation besides. Nothing could better exhibit 
the character of our institutions than the position occupied by Mr. 
SCHLEICHER. A foreigner by birth, he was the Representative of a 
district devolving upon him the most delicate and intricate duties, 
and that, too, a most enlightened district, in which resided many 
prominent and able native-born citizens amply qualified to represent 
any district. 

T shall not dwell upon the personal traits of the deceased, upon the 
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high estimate in which he was held by all his associates and the peo- 
ple not only of his district but of his State. I shall not show how 
well this was evidenced in the various ceremonies, not only here at his 
death, but in Texas, where his remains were removed for interment 
and now sleep quietly under the shadow of the Alamo, All this has 
been done, and well done. He acted wellhispart. Faithful and true 
to his people, he has from the stago ot public action, leaving 
as a legacy to his wife and children an honored name and spotless 
record. 


The PRESIDING OFFICER. The question is on the adoption of 
the resolutions moved by the Senator from Texas, [Mr. COKE. ] 
The resolutions were unanimously agreed to, 


DEATH OF REPRESENTATIVE TERRENCE J. QUINN. 


Mr. KERNAN. I ask that the resolutions of the House of Repre- 
sentatives in regard to the death of TERRENCE J. QUINN be read. 
The Secretary read as follows: 


Resolved, That this House has heard with deep rome of the death of Hon. TER- 
of New York. 


ropriate res tothe memory of the lamented deceased, 
token of —— the obis o this House do wear the usual 


for thirty or 
That the Clerk of House communicate these resolutions to the Sen- 
ate of the United States. 
Resolved, That as a further mark of respect to the memory of the deceased the 
House do now adjourn, 


Mr. KERNAN. I send to the Chair resolutions which I ask may be 


read. 
The Secretary read as follows: 


Resolved, That the Senate receives with sincere Tegra the announcement of the 
of TERRENCE J, QUINN, late a member of the House of Representatives from 
"~ the State of New York, and offers to the family and kindred of the deceased the 
assurance of Ayana sympathy for them under the sad bereavement they have been 
called 8 R 

‘Resolved, That asa mark of respect for the memory of the deceased the members 
and officers of the Senate will wear the usual of mourning for thirty Free: 
Resolved, That the Secretary of the Senate is ted to transmit to the ly 

of Mr. Quixx a certified copy of the foregoing resolutions. 


Mr.KERNAN. Mr, President, inourcountry few inherit wealth, and 
no one can acquire official position or official honors by inheritance— 
our laws and political institutions afford a fair and equal opportunity 
to citizens to attain both. By industry, energy, and perseverance he 
can honestly and honorably accumulate w . By intelligence, an 
upright life, zeal, and services for the penis welfare he may success- 
fully aspire to political and military honors. The career of the de- 
ceased, e J. QUINN, illustrates these marked and admirable 
characteristics of our country and its political institutions. 

He had no peculiar advantages of birth or education. His parents 
were not natives of this country. They emigrated from Ireland and 
settled in the city of Albany, in the State of New York. Mr. QUINN 
was born in that city, October 16,1836. He resided there until his 
death, on the 18th of June, 1878. He received an ordinary English 
education in the schools and academy of the city of Albany. After 
he left school, he aided his father in the business which the latter 
had established and carried on. Soon after his majority he engaged 
in business on his own account, and by his capacity, enterprise, and 
energy, he became one of the successful business men of the city of 
his birth, As a business man, he acquired and retained the esteem 
and confidence of the entire community in which he lived. No one 
doubted that in all his dealings and transactions he was actuated 
by honesty, honor, and liberality. He was the friend of the laborer 
and always ready to aid in enterprises to promote his welfare. The 
poor and the distressed found in him a warm-hearted sympathizer 
and a 2 friend, to whom they never appealed in vain. In his 
death they have lost a benefactor, whose kindly, unostentatious char- 
ities they will not forget, and whose memory they will cherish. 

He was sincerely attached to the political institutions of our coun- 
try, which gave and secured to his father that civil and religions 
liberty and equality which he did not enjoy in the land of his birth; 
and he firmly held that the Union of the States under the Constitu- 
tion must and shoald be preserved. When in April, 1861, the Presi- 
dent called for troops to maintain the supremacy of the Constitution 
and defend the Union, he promptly left his business and volunteered 
and served with a regiment of which he was an officer in the defense 
of the city of Washington. 

The citizens of Albany City and County, among whom he had lived 
from boyhood and who knew him well, manifested their confidence 
in his integrity, 5 and sound judgment by electing him to 
represent them in the different legislative bodies for the city, the 
State, and the United States. He was three times elected a member 
of the common council of the city of Albany. In 1873 he waselected 
and served as a member of the State Legislature from the county of 
Albany. In 1876 he was elected a Representative in the Forty-fifth 
Congress from the sixteenth congressional district of the State of 
New York. He died during the second session of this Congress. 

He ed the duties of the several official positions which he 
held with conscientious fidelity and acceptably to his constituents. 
He was modest, truthful, and brave, a faithful, generous friend, a 

5 nanimous opponent. He leaves hosts of friends in all the walks 
0 


e who mourn his untimely death. He has been taken from his 


family in the meridian of life. To his widowed wife and orphaned 
children the loss is irreparable. Time alone can assuage their grief. 
They have, however, the consolation that he leaves them a spotless 


name; that his many charities and works will long live in the 
memory of his neighbors and friends; and they may well hope and 
believe that by these charities and good works he laid up an imper- 
ishable treasure beyond the grave, where we may hope his spirit is 
at peace, 


Mr. CONKLING. Mr. President, I rise to second the resolutions to 
which the Senate has listened. 

It was not my fortune to possess intimate personal acquaintance 
with Mr. QUINN. Those who knew him well, and they were many, 
hold him in pleasant and tful memory. 

His life and his works, unaided save by himself, earned the confi- 
dence and regard ef his fellow-men. This is not scanty eulogy for 


any man. 

oes the child not of affluence and ease, but of want and toil, he 
rose to influence and prominence among his neighbors by the vigor of 
his nature. His character was actual, and upright and downright; 
his manhood was genuine and sturdy, without pretension and with- 
out self-righteousness. 

He was earnest and sincere. It was not his way to smile when he 
was not pleased, or to shake hands when he was not friendly. 

Whatsoever his hand found to do, that did he even with his might. 

He wrought in the field of things to be done, net in the meditations 
of things to be written and said. 

He was generous and brave. He was the steadfast friend of the 
poor, and works of quiet charity beautified his life. 

When rebellion raised its hand against the Government he volun- 
teered as a soldier. He became a lieutenant, and itis said captured 
the first prisoner taken in the war, and this on the day on which 
Ellsworth was slain. His mili service, if not conspicuous, was 
faithful and creditable, and he returned to his home to receive new 
proofs of the esteem of his fellow-citizens. 

For several years he was a member of the local legislature of the 
city in which he lived—the capital city of the State; and later on, 
he was chosen to the State Legislature. Afterward he became a Rep- 
resentative in Con; % 

8 0 7 did he forget his duty, nowhere did stain or soil attach to 
im. ~ 

His death was startling, and more than most deaths an impressive 
admonition of the brevity and uncertainty of life. He was young, 
and noticeable wherever he appeared for his elastic, stalwart, in- 
trepid physique. 

id he sit here to-day, we should select him as one of the last to 
enter the dark and narrow house. 

He is gone, and we are left to linger for yet a brief hour before we 
join the vanished procession of men who were. 

The origin and career of Mr. QUINN illustrate one of the gifts aud 
attributes which American institutions alone in the world Kate to 
the children of other lands. His parents were subjects of a distant 
realm; they were poor and untaught in our ways. Beyond hands 
willing to work, they brought nothing with them; but our customs 
and traditions held ont to them and their children free and equal per- 
mission to enter the battle of life. 

One of their children so fought that battle as to achieve distinc- 
tion, and win a name which the American Senate pauses to inscribe 
on its Journal as tenderly and respéctfully as if he who bore it had 
been in lineage as he was in heart and in deed wholly an American. 


The resolutions were unanimously agreed to. 

Mr. CONKLING. Now, Mr. President, as a further mark of respect 
to the memory of Mr. QUINN, I move that the Senate adjourn. 

The motion was a; to; and (at six o’clock and twenty minutes 
p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, February 18, 1879. 


The House met at eleven o'clock a.m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. r 
The Journal of yesterday was read and approved. 
ORDER OF BUSINESS. 


55 BEALE. Lask unanimous consent to take from the Speaker’s 
table—— 

Mr. WOOD. I demand the regular order, and will yield to the gen- 
tleman from Virginia, [Mr. BEALE. ] 

Mr. COX, of New York. The gentleman has no right to claim the 
floor for the regular order. 

Mr. BEALE. I ask unanimous consent of the House to take from 
the Speaker's table for consideration at this time the bill (S. No. 61) 
for the relief of the Richmond Female Institute, of Richmond, Vir- 


a. 
oe ATKINS. I want to hear the bill read before I give my cou- 
sent te it. : 
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Mr. COX, of New York. TI object to anything that requires unan- 
imous consent. 

The SPEAKER. The Chair supposes there will be no objection to 
hearing the bill read. 

Mr. COX, of New York. I desire to call up the regular order, which 
I have been trying to do for three or four weeks past. 

Mr. WOOD. I call up the regular order, and yield to the gentle- 
man from Virginia, [Mr. Sra 

Mr. COX, of New York. The Chair has not recognized the gentle- 
man from New York, [Mr. vona 

The SPEAKER. The Chair will recognize the gentleman from 
New York. 

Mr. COX, of New York. Which gentleman from New York? 

The SPEAKER. The gentleman from New York, chairman of the 
Committee of Ways and Means, reports from which committee were 
made the special order for to-day. The census bill was made a spe- 
cial order for the 11th of February, and has the quality of being a 
continuing order, and will not be hurt by the consideration of other 
business to-day. But reports from the Committee of Ways and 
Means have been specially assigned for to-day, and for to-day only. 

Mr. COX, of New York. I am perfectly familiar with the order of 
the House. Four weeks ago the census bill was made a special order, 
a 5 after the reading of the Journal, and was post- 
poned first because of the death of Mr. Hartridge, and then by an- 
other order in regard to the Committee of Ways and Means. The 
Speaker said that he would submit the question of consideration to 
the House before he would allow the census bill to be disturbed. 

The SPEAKER. It is really a matter of perplexities. The reports 
from the Committee of Ways and Means are set for to-day only, and 
if the committee is barred from e to-day it will lose its rights; 
whereas the census bill was first fixed for the 11th of February, an 
has not lost any of its a as a special order at all. 

= Mr. COX, of New York. That is what I claim; the Chair is right 
about that. 

Mr. BEALE. Allow me to say to the gentleman from New York 
(Mr. Cox] that the consideration of this bill will not consume fif- 
teen minutes of time. 

Mr. COX, of New York. I do not believe I would be fulfilling my 
duty to this House to yield to anybody, even to the new member 
from Virginia. 

Mr. WOOD. My colleague has no right to yield, because he is not 
in ion of the floor. 

The SPEAKER. The Chair has recognized the gentleman from 
Virginia, [Mr. BEALE,] and the bill will be read, after which the 
Chair will ask for objections. 

The bill was read, as follows: 


Be it enacted, de., That the proper accounting officers of the Treasury Depart- 
ment be, and are hereby, directed to pay to the of the Richmond Female 
Institute, of the city of Richmond, in the State of Virginia, the sum of $4,933.33, 
in full payment satisfaction for the rent, use, and occupation of its b 
py the Army of the United States, from October 1, 1865, to October 10, 1866, 

c s for injuries or damages being satisfied by the tance of said sum; 
and to enable such payment to be made, the said sum is hereby appropriated for 
that purpose. 

Mr. KEIFER. I object to the consideration of that bill. 

Mr. WOOD. I call for the regular order. 

Some time su uently, 

Mr. KEIFER said: I withdraw my objection to the bill of the gen- 
tleman from Virginia, [Mr. BEALE,] as it refers to a matter sabes: 
quent to the war. 

Mr. STONE, of Michigan. I renew the objection. 


PERSONAL EXPLANATION. 


Mr. DAVIS, of North Carolina. I desire one moment to make a 
3 explanation with regard to some remarks which I submitted 

the House when the legislative, executive, and judicial appropria- 
tion bill was under discussion. While that bill was being considered 
I submitted some remarks upon the subject of appropriations for the 
detective service. My attention has been called to a report of those 
remarks telegraphed to some public journals which e me reflect 
personally upon the collectors of Chicago and Saint Loujs. The re- 
m which I made and which will be found in the RECORD were 
as follows: 


The matter of complaint with us is that the law is sought to be enforced against 
the poor distillers of the country, while it is a dead letter in Cincinnati, Saint 
Louis, and Chicago. When men were indicted and convicted in Saint Louis and 
sent to the penitentiary, they were pardoned ont. 


In this I had reference to the conviction of officials in Saint Louis. 
It is just to the collectors of Saint Louis and Chicago, as well as to 
myself, that I should say that in referring to the fact that while whisky 
was taxed 90 cents a gallon it was sold at the price of $1.03 per gal- 
lon, from which I deduced the conclusion that the large distillers 
who sold it thus pheeply did not pay their full tax and that this re- 
sulted from the fact that they were able to control or own revenue 
officials, I did not have in my mind the collectors of Chicago and 
Saint Louis, or as to that matter any particular official. I am in- 
formed byr ALDRICH, one of the Representatives from Chicago, 
tħat Mr. Harvey, the P press collector in that city, is an attentive 
— 5 bey officer and that he has inaugurated aa 

office. : 
I am also informed by my friend [Mr. CRITTENDEN] who sits near 


utary reforms in 


me that the present collector at Saint Louis, Mr. St n, is a gen- 
tleman of excellent character, and that he is a faithful officer. I would 
not designedly do injustice to any one, and I am glad to correct an 
injurious impression that my remarks may have produced in 

to the present collectors at Chicago and Saint Louis. I shall be glad 
if these and other faithful officers can make such reforms as will put 
an end to frauds open the reyenue, which, I repeat, as is shown by 
facts, have resulted largely from the incompetence or the corruption 
of revenue officials. 7 

ORDER OF BUSINESS. 

Mr. TUCKER. I desire to appeal to gentlemen on the other side to 
withdraw their objection to the bill which my colleague [Mr. BEALE] 
desired to bring up. : 

Mr. WHITE, of Pennsylvania. I have examined that bill very 
carefully, and I am in favor of it, but I want to submit an amend- 
ment. The bill proposes to pay rent for the bufidings of the Rich- 
mond Female Institute. My amendment proposes that rent shall be 
pahe from April 2, 1866, (the date of the proclamation of the Presi- 

ent declaring the war terminated,) until October 1, 1866, making 
the amount 82,509. This question was passed upon by the Quarter- 
master-General in connection with numberless cases similar to this. 
This isa goa claim for rent from April 2, 1866, to October 1, 1866. 

Mr. BOYD. I rise to a point of order. Is this bill before the House? 

The SPEAKER. The Chair is trying to find out whether it is be- 
fore the House. A 

Mr. BOYD. I understood that objection had been made and had 
not been withdrawn. 

The SPEAKER. The Chair will recognize the gentleman from Vir- 
ginia [Mr. BEALE] later in the day. 

Mr. ATKINS. e gentleman from New York yields to me a mo- 
ment; and I ask unanimous consent that the House take a recess 
to-morrow at half past four o’clock till half past seven o’clock, the 
object being to consider the legislative, exechtive, and judicial appro- 

riation bill. 
£ Mr. HALE. Why not have a session to-night for that bill instead 
of to-morrow night? d 
Mr. ATKINS. The gentleman from Kentucky, [Mr. BLACKBURN, ] 
cho has been acting as chairman of the Committee of the Whole on 
this bill, requested me to fix to-morrow evening. { 

Mr. HALE. It will not be possible to finish up the election case 
to-morrow without the consumption of very considerable time. In 
the afternoon it is understood there will be eulogies on a deceased 
member ; and I believe, rst, $e the invariable practice, proceed- 
ings of that nature are always followed by an adjournment. 

e SPEAKER. The Chair thinks that the gentleman from Ten- 
nessee had better name to-night. 

Mr. COX, of New York. I rise to a question of privilege, 

The SPEAKER. ‘The Chair wants to provide for the facilitation 
of business, and he recognizes the gentleman from Tennessee [Mr. 
anno] in order to give the House an opportunity to reach that re- 


t. ` 

Mr. COX, of New York. Ihave no objection to fixing a time for 
the consideration of the legislative bill, but I want to be heard. 

Mr. ATKINS. I think the legislative bill has occupied as little 


time as such a bill ever did in this House. This is a bill of ninety 


pages. 
= ae SPEAKER. What evening does the gentleman desire to have 

x 

Mr. ATKINS. This evening. 

The SPEAKER. The gentleman from Tennessee [Mr. ATKINS 
asks consent that an order be made by the House for a recess at h 
past four o’clock this afternoon until half past seven o’clock this 
preng 

Mr. WOOD. I suggest that the gentleman name five o’clock for 
the recess, We may desire that much time for reports from the Com- 
mittee eee and Means. 

Mr. AT. S. Ihave no objection to that. 

The SPEAKER. The gentleman from Tennessee asks that an order 
be made for a recess at five o’clock this afternoon, and that the House 
meet this evening for the consideration of the legislative, executive, 
and judicial appropriation bill. Is there objection ? 

There being no objection, it was ordered accordingly. 

Mr. ATKINS moved to reconsider the vote by which the order was 
mada and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 5 

The SPEAKER. The gentleman from New York [Mr. Woop] is 


recognized, 

Mr. COX, of New York, I rise to a question of privilege. I am 
authorized by a rule of this House to report the census bill at any 
time. This bill was fixed as a special order on the 30th of January, 
and was to continue from day to day. The business of my colleague 
[Mr. Woop] was fixed since that time. 

The SPEAKER. The Chair thinks the gentleman is not author- 
ized by any rule, but by an order of the House, to report the bill at any 
time. But the House has set aside to-day, and to-day only, for the 
consideration of reports from the Committee of Ways and Means; and 
the Chair recognizes this as a superior order to one that was fixed for 
the 11th of February and was to continue from day to day. This 
question has heretofore been decided. Im the Forty-third Congress 


~ 
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in reference to the drawing of seats it was decided that nothing could 
interfere with a specific order of the House for a particular day. It 
was then decided, if the Chair recollects correctly, that an order for 
a particular day could not be interfered with by an order running 
from day to day. — 55 2 5 eat a pee 1 plain 
ropriety that an order fixing a particular day s ve recog- 
Rikon o said day, so that as in this instance the order for the con- 
sideration of bills from the Ways and Means Committee for this one 
day shall not be interfered with by an order of the House fixing a 
day passed with a running order from day to day. 
* MILLS. But cannot the House determine which it shall take 
u 
Blr. COX, of New York. The pees has said so again and again, 
When the point of order was made the Speaker has decided I could 
N the question of consideration—again and again the Speaker has 


80. 
The SPEAKER. If the House wishes to vacate its order it can 
refuse to proceed to the consideration of reports from the Committee 
of Ways and Means. 
Mr. COX, of New York. Then I raise the question of consideration 
as the Speaker said I might against any special order that might be 
set down. 


The SPEAKER. It will not, because the Chair recognizes the 
ial order for this patou day in preference to a general order 
a past day—a day which is now past—but has the quality of 
from day to day. 
Mr. COX, of New York. -But this was a special order running from 
day to day after the reading of the Journal. I am sure the Speaker 


is wrong. 

The SPEAKER. The Chair is never sure of anything, but is quite 
settled in his mind that he is not wrong. 

Mr. MILLS. If it was a special order from day to day and prior in 
time to the order for the Ways and Means Committee, then it is a 
special order for the first day, and a special order for the second day, 
and it is a special order for every day prior in time to the business of 
the Ways and Means Committee. 

Ths R. The Chair thinks it is nothing more than com- 
mon sense where the Honse fixed a icular day and only that day 
under = suspension of the rules that such order should not be inter- 
fered wi 

Mr. COX, of New York. I put the sense of the rules against the 
ruling of the § er. Lask my motion be first put. 

Mr. HOOKER. I ask for the reading of the order of the House. 

The SPEAKER. The Clerk will read from the Journal the order 
of the House. 

The Clerk read as follows: 


Mr. Woop, the rules having been 


ded for that reported from the 
of Ways and Means the fo — which was reed, eonsid- 


Resolved That Tuesday „ Febraney 18, be aide Tac the consideration f reports | 
8e! e o 8 
Committee of a Means after 


and bills from the iy Sos to commence imm. 
the reading of the Journal, not to interfere with the reports from the Committee 
on Appropriations. 


The SPEAKER. Under that order the Chair is bound to recognize 


the gentleman from New York to-day. If, however, the House shall | Dean, 


determine that they do not want to proceed with the business of the 
Ways and Means Committee under that order, we can say so by a 


majority vote. 

G I wish to ask the Speaker what effect the pro- 
ceeding with Ways and Means matters will have on the order con- 
cerning the census bill? 

The SPEAKER. It does not hurt the census bill at all, because it 
is always in order from a to day, but to reverse the order in refer- 
ence to the Committee of Ways and Means would strip the Ways and 
Means Committee of any opportunity for submitting its business to 
the consideration of the House. 

Š POE of New York. That order ran from day to day as my or- 
er 

The SPEAKER. The N and Means order does not run from day 
to day, but is fixed for this day and this day only. 

3 of New York. Then the gentleman was not specific in 
er. 

The SPEAKER. The question before the House is whether under 
the order just read the House will proceed to the reception of the re- 
ports of the Committee of Ways and Means. 

Mr. MILLS. I demand a division. 

The House divided; and there were—ayes 82, noes 69. 

Mr. COX, of New York, called for tellers. 

Tellers were ordered; and Mr. Woop and Mr. Cox of New York, 
were appointed. 

The House again divided; and the tellers reported—ayes 89, noes 


93. 
Mr. WOOD. I demand the yeas and nays. 
The yeas and nays were ordered. 
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The question was taken; and it.was decided in the negative—yeas 
91, nays 135, not voting 64; as follows: 


YEAS—S1. 
Acklen, Covert, Henderson, 
Aldrich, Cox, Jacob D. Hewitt, G. W. bbins, 
Bacon, Crapo, 3 Robinson, G. D. 
Banks, 88 —— John 8 Robinson, M. 8. 
Beale, ummin eifer, Sapp, 
Bisbee, Ms Deering nee Shallenberger, 
Blair, Denison. Lindsey, Sinnickson, 
ae Eames, x Starin, 
Bridges, Eden, Lynde, § 
Briggs, ‘onroe, Stone, John W. 
Buckner —.— Ona, —.— 
uckner, ‘Nei 
Burchard, Foster, Ee Tucker, 
Camp, Hanna, ol 7 James 
Caswell, Harmer, P ps, Willis, . A. 
Chittenden, Harris, Benj. W. Potter, Willits, 
i Harris, Hi R. Pound, Wood, 
n. po = he a Taa Jobn 8. 
k, Hazelton’ Rea," 
NAYS—135. 
Aiken, Danford, Hunter, Randolph, 
y, Davidson, Ittner, 
Baker, John H. Davis, Horace J Frank R 4 
g. Davis, Joseph J Jones, James T. 
Bayne, Dibrell, oyee, Ryan, 
b Dunnell. Keightley, Sampson, 
Blackbur Dwight, Killi Shelley 
um, nger, ’ 
Blount, Elam, PP. Single! 
Boone, Ellis, Landers, Sm 
Bouck, Ellsworth, $ Southard, 
Bragg, Evans, James L. Lathrop, Steele, 
Brewer, Evins, John H. Ligon, avers 
Bright, Ewing, Lockwood, Stone, Joseph C. 
2 Finley, Lattrell, Strait, 
Benay, Forney, Mackey, Thornburgh 
ick, Franklin, Maish, Throckmorton, 
Cain, Giddings, Mannin Townshend, N. W. 
Caldwell, Jolm W. Glover, Maab Tamat, a.T > 
Caldwell, W. P. Goode, ‘Turney, 
88 Teann, Ma i Van Vörhes, 
owan, 
Carlisle, Hardenbergh, McKenzie, Walker, 
Hartzell, MeKinley, Warner, 
Clark of Haskell, Metcalfe, Whitthorne, 
Clarke of Kentucky, Hatcher, Mills, i 
Clymer, Hayes, Morse, drew 
Cole, Hendee, Maldrow, Williams, C. G. 
tor Henkle, 8 Williams, = pets 
Cox Samuel. Herbert, Po! Wilson, 
ttenden, Hooker, Pridemore, Yeates. 
Culberson, Hungerford, iney, 
NOT VOTING—64. 
Atkins, Frye, McMahon, Smith, A. Hi 
Bagley, Mitchell, Smith, William E. 
William H. Garfield, Money, ‘ks, 
Ballo Gi ger, 
Beebe, Hale, Morrison, ger, 
Bland, Hart, Muller, Tipton, 
Bliss, Hewitt, Abram S. Teal. e M. I. 
Brentano, 7 Norcross, ‘ance, 
Clark, Rush Hubbel, Rice, ‘Americus V Walsh. 
3 ericus 
Dicke pon Rice W White 
A ames, 
Rickhott, Jorgensen, Robertson, White, Michael D. 
oa I. Newton Kenna, pao Nan 8. 
‘ort, yy ier, 
Freeman, McCook, ons, Young, Casey. 


So the House refused to receive the reports of the Committee of 
Ways and Means. 

2 the roll-call the following announcements were made: 
wee ARKS. Iam paired with the gentleman from Pennsylvania, 

. SMITH. 

Mr. BRENTANO. I am paired with the gentleman from New York, 
Mr. MULLER. 

Mr. FRYE. Iam paired with Mr. KNOTT, who is confined to his 
room by sickness. 

The result of the vote was then announced as above recorded. 

Mr. COX, of New York, was ized. 

Mr. HALE. I rise to a privileged motion. I move that the House 
resolve itself into Committee of the Whole on the state of the Union 
19 the purpose of proceeding with the legislative, &c., appropriation 


The SPEAKER. The gentleman from New York [Mr. Cox] was 
aes Faas and the gentleman from Maine [ Mr. HALE] now raises the 
question of consideration on the census bill. 

Mr. COX, of New York. It was understood by the gentleman who 
represents the Committee on Appropriations that if the business of 
the Committee of Ways and Means was deferred I should follow. 

Mr. HALE. No, sir; there was no understanding of that kind; it is 
simply a question for the House to determine. The Committee on Ap- 
propriations were under no obligations to yield to anybody, excepttoa 
special order, and that having been voted down it is very desirable 
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that we should go into Committee of thé Whole to finish the appro- 
priation bill. 

ie SPEAKER. The Chair will have read the Journal on that 
subject. i : i 

The Clerk read as follows : 

On motion of Mr. Cox, of New York, by unanimous consent, 

Ordered, That the bill of the House (No. 6144) to provide for taking the Federal 
census be made a order for the second Tuesday of February after thereading 
of the Journal, and from day to day thereafter until disposed of ; not to interfere 


with eral appropriation bills. 
J —— 30. Made the special order for the following Wednesday. 


Mr. MILLS. Ido not understand that the chairman of the Com- 
mittee on eee antagonizes the consideration of this bill. 

Mr. HALE. either does the chairman want that bill considered. 
I am acting for the Committee on Appropriations, and if the House 
concludes to go on with the Appropriation bill I pledge myself that 
every effort will be made to have it finished. The House can very 
easily settle it. 

The SPEAKER. Any member has a right to raise the question of 
consideration. . 

Mr. COX, of New York. I had this matter assigned for one day, and 
then reassigned for another. The chairman of the Committee on 
Appropriations himself su that i. be fixed for this day—at 
least he acquiesced in that motion—and the subsequent order was 


made. 

The SPEAKER. The gentleman from Maine raises the question 
of consideration upon the census bill. 

Mr. DUNNELL. I wish to inquire if we have not set apart this 
Se for the consideration of the legislative, &c., appropriation 


Mr. HALE. We want both the day and the evening session. 

Mr.DUNNELL. Well, it is unfair, after a vote has been taken upon 
that motion and the House has agreed to set apart this evening for 
the consideration of the appropriation bill, to antagonize the consid- 
eration of this bill now. 

Mr. HALE. The gentleman may think it is unfair; I do not. 

Mr. DUNNELL. e have voted as between taking up the census 
pill and the business of the Committee of Ways and Means. 

Mr. HOOKER. I rise toa Veins of order. The point of order I 
make is, that it has been decided by a vote, as between the business 

of the Committee of Ways and Means and the Committee on the Cen- 
sus, that the House take up the business of the Census Committee, 
which was ordered for consideration to-day. Now, the gentleman 
from New York having taken the floor and been recognized by the 
Chair, how can the gentleman from Maine get the floor? 

The SPEAKER. In the first place, the choosing between the Com- 
mittee of Ways and Means and the Committee on the Census does not 
debar the question of consideration being raised between the census 
bill and an appropriation bill. The order under which the gentle- 
man derives his special right to call up the census bill was ə sub- 
ject to the consideration of an appropriation bill; and, in addition to 
that, the motion to go into Committee of the Whole is a measure of 
a higher order under the terms than the resolution making the census 
bill special. The Chair therefore recognizes the nee of a gentleman 
to raise the question of consideration. It is practically raised by the 
motion of the gentleman from Maine [Mr. ] that the House re- 
solve itself into the Committee of the Whole on the state of the Union, 
the object being the consideration of the legislative, &c., appropria- 
tion bill, and the House can now choose between the consideration of 
that bill and the census bill. 

Mr. HALE. Let us have a vote. 

The SPEAKER. The Chair thinks the question had better be taken 
by tellers. It is the shortest way and generally saves time at this 
period of the session, which is important at this time. 

Mr. MILLS, I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 117, nays 123, not 
voting 50; as follows: 


YEAS—i17,. 
Ate . — . Patterson, G. W 
en r. T300, 

Aldrich, Covert, Hungerford, Peddie, 
Bacon, Crapo, James, 
Bagley, Cummings, Jones, John 8. Pound 

F. Cutler, Joyce, Powers, 
Baker, John H. 2 Keifer, Price, 
Banks, Davis, Horace Kelley, Pash, 
Bicknell, A Killinger, s 
Blair, Dwight La — Robi 155 0 D. 

p h. e NSO! 
Brentano, Eames, Lathrop, — 
Brewer, Liner, Sampson, 
Browne, Evans, James L. Majors, Serine. 
Burchard, Felton, Marsh, Shallenberger, 
Burdick, Foster, McCook, Sinnic z 
Butler, Hale, McGor Smalls, 
8 ins. . — — — Starin, 

am er, e 8, 

Campbell, Harris Benj. W. Mitchell. . — 
Cannon, Haskell, Monroe, Stone, John W. 
Caswell. Hayes, Neal, Stone, Joseph C. 
Chittenden, „ Oliver, Strait, 
‘Claflin, Hendee, O'Neill, Swann, 
Clymer, Hiscock, Overton ‘Thompson, 
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Thornburgh, Wait, Williams, Andrew Wren. 
Tipton, W. Williams, James 
To Watson Willits, 
Van Vorhes, White, Michael D. Wood, 
NAYS—133. 

Banning, Davis, Joseph J. Hewitt, G. W. 
Beale, Dib: ci Herbert. Boil 
Bell. Dunn Hooker, Robbins, 
Benedict, Durham, Ross, 
Blackburn Eden, Hunton, Ryan, 
Bliss, Elam, Ittner, Scales, 
Boone, Ellis, Jones, Frank Shelley, 
Bouc Evins, John H. Jones, James T Sin; 
Boyd, Ewing, Kenna, William E. 
B A Finley, pape Sou 
Bridges, Fleming, Lani Steel 
Bright, Forney Ligon, — on, 
Backner, Fort, Lockwood, Townshend, R. W 
Bundy, Luttrell, ‘Turner, 

Fuller, Lynde, A 
Caldwell, John W. Garth, Macke 7 Waddell, 
Caldwell, W. P. Gause, Manning. Walker, 
Candler, Giddin Martin, ‘arner, 
Carlisle, Glover, Mayham White, Harry 
Chalmers, Goode, MoKenzie, Whitthorne, 
Clark, Alvah A. Gunter, ls, ton, 
Clarke of Kentucky, Hamilton, Money, witha. C.G 
gax of Missouri, Hardenbergh, A rgan, — Jere N. 

Harris, Tse, 
Collins, Harris Jen F. Malkov, Willis, Albert S. 
Cook, Hi x uller, Willis, Benj. A. 
Cox, Samuel S. Hart, Patterson, T. M. Wilson, 
Cravens, Hartzell, 8 — Wright, 
Crittenden, Hatcher, Phillips, Yi 
Culberson, Henkle, re, Young, John S, 
Davidson, Henry, Rea, 

NOT VOTING—S0. 

Atkins, : Eickhoff, Knott, 
Baker, William H. Evans, I. Newton Maish, Smith, A. Herr 
Ballou, Freeman, McMahon, Sparks, 
Bayne, Morrison, x „ 
Beebe, Gardner, N ger, 
Bland. Garfield. Potter, „M. I. 
Blount, Gibson, Tucker, 
Brogden, Henderson. Rice, Americus V. Vance, 
Cain, Hewitt, Abram S. Rice, William W. Veeder, 
Clark, Rush Hubbell, Riddle, ‘alsh, 
Cox, Jacob D Ji 3 Roberts, Young, Casey 

Keightley, Robertson, 
Dickey, Ketcbam, Sayler, 


So the motion was not agreed to. 

2 the roll-call the following announcements were made: 

Mr. FRYE. I am paired with the gentleman from Kentucky, Mr. 
Knott, who is absent on account of sickness. 

Mr. SPARKS. Iam paer with Mr. SMITH, of Pennsylvania. 

Mr. EAMES. My col 9 5 Mr. BALLOU, is absent by leave of the 
House. He is paired with Mr. RIDDLE. 

The result of the vote was then announced as above recorded. 


TENTH CENSUS. 


Mr. COX, of New York. I am instructed by the select committee 
on the census to report back to the House the bill (8. No, 1685) to pro- 
vide for taking the tenth and subsequent censuses, with several amend- 
ments. 

Mr. HALE. Is this bill subject to a point of order? 

Mr. COX, of New York. It is too late for the gentleman to raise 
the point of order, and I do not yield. 

Mr. HALE. I have clearly the right to raise the question of order, 
when the Chair announces the bill under consideration. 

Mr. BANKS. The point of order can take a member off the floor. 

The SPEAKER. The Chair will ask the gentleman from Maine 
(Mr. aren hat is his point of order? 

Mr. HALE. Nobody can tell what point of order can be made 
against a bill until it is read. 

The SPEAKER. The bill will be read. 

Mr. COX, of New York. I send to the Clerk’s desk the Senate bill, 


EE appro riation. 
Mr. CONGER. How can the gentleman omit anything from the 
Senate bill? . 


Mr. HALE. There is no such thing as omitting anything from a 
Senate bill until the House has acted upon it. 

The SPEAKER. The Senate bill will be read. 

Mr. COX, of New York. I send tothe Clerk’s desk the original 
Senate bill, which is reported back from the select committee on the 
census with sundry amendments. 

The SPEAKER. The Senate engrossed bill should be here. The 
Chair cannot rule on the point of order without the bill is here, 

Mr. COX, of New York. The bill which actually the Sen- 
ate is reported back from the committee, and has been seat to the 
Clerk’s desk. 

The SPEAKER. If a bill has passed the Senate it comes to the 
House en , and such bill should be at the Clerk’s desk. 

Mr. COX, of New York. I have not the engrossed copy at my desk 

The SPEAKER. The Chair must ask the gentleman to send to the 
committee-room for the en copy of the bill, as a point of order 
has been raised upon it, and the Chair must have the bill before him 
in order to rule upon the point of order. 

Mr. HALE. If the gentleman from New York [Mr. Cox] desires 


to go on with his speech, I have no objection to reserving the point 
of order. ; 
` The SPEAKER. The Chair supposed that was what the gentle- 
man desired. ` z 
Mr. COX, of New York. Idid not know that the gentleman wanted 
the manuscript bill. 
Mr. HALE. I wanted the bill of the Senate in order to know what 
was init. ` 
Mr. COX, of New Tork. There is in it an . of $250,000, 
which makes it subject to e of order. the gentleman insists 
upon his point of order, I will omit the appropriation; I will with- 
draw it. 
The SPEAKER. It is a Senate bill, and the gentleman has no 
power to withdraw any portion of it. f 
Mr. COX, of New York. Then, I move to go into Committee of the 
Whole on the state of the Union. 
Mr. HALE. That is right; that will give an opportunity for 
amendment and discussion. i 
The SPEAKER. Notwithstanding the motion to go into Commit- 
tee of the Whole, the Chair will suggest to the gentleman from New 
York stad Cox] to send to his committee-room for the original Sen- 
ate bill. 
Mr. COX, of New York. I have dene so. 
The motion of Mr, Cox, of New York, was agreed to. 
The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, Mr. GOODE in the chair. 
The CHAIRMAN. The House is now in Committee of the Whole 
for the purpose of considering the bill (S. ay to provide for takin 


the tenth and su uent censuses. e gentleman from New Yor 
[ Mr. Cox] is entitled to the floor. 
Mr. Allow me to make a suggestien. While the gentle- 


man from New York [Mr. Cox] is going on with his speech, let the 
original bill be brought here so that we may have it read by clauses 
and sections for amendment under the five-minute rule, when we 
come to that stage of the discussion. That need not interrupt the 
gentleman in his speech. ; 

Mr. COX, of New York. I have already sent for it, I will say tomy 
friend. 

The CHAIRMAN. The gentleman from New York will proceed. 

Mr. COX, of New York. Mr. Speaker, a census is no new thing 
underthesun. Itantedates the Christian era. It illustrates the Chi- 
nese, Japanese, Hebraic, Grecian, and Roman civilizations, 

Its literal meaning is to weigh, to tax, to assess. It does not mean 
to guess, but to count. It does not mean to compute. It means to 
ER collate, and weigh facts, to make an analysis of the country, 
so that we can weigh or measure the individual elements that make 
up its collective force. j J 

History and literature are full of statistical observations collected 
by private and official investigation. It was indispensable in early 
days, as it is to-day, for the proper conduct of government. i 

It is well agreed now that that government is wise and just which 
renders the condition of its people easy and secure; and that count 
under sueh a government will always abound most in that whic 
enriches, comforts, and strengthens. A country without a census can- 

‘not be well governed; and the more frequent and accurate the cen- 
sus, the better the conduct of affairs in government. The states of 
antiquity which lasted longest and declined most slowly and gave to 
the world the impress of their civilization had the most careful sys- 
tem of ene of persons and property. f 

Were there no reasons other than those prescribed by the Constitu- 
tion for the enumeration of our people, there is an urgent necessity 
of an exact and accurate census, for the application of its results to 
science and to the deductions of valnes and energies; forthese make 
up the growth, advantage, prosperity, and soul of a nation, They 
have often another salutary effect; for they allay industrial anxiety 
and give hope and buoyancy to trade. Only in so far as the census is 
accurate and complete with respect to agriculture, manufactures, mor- 
tality, social conditions, civil relations, population, and industrial in- 
terests, is its value to be regarded. A poor census is worse than none, 
for it constitutes a sophistical premise and leads to bad practical con- 
clusions. ` r 

CENSUS IN HISTORY. 

Throughout the Middle Ages and the countries of Europe and Asia 
there was not only a popular but a dynastic demand for a correct 
understanding of the condition of the people,upon which many nations 

based their war levies and their tax exactions, and others again their 

dignities, offices, and polity. 

e Jewish census listed the first born and first fruits. This was at 
first a religious custom. Every man after the census was completed 
should pay a ransom for his soul. Afterward the Hebrew census was 
made for Aahting . Other countries, as Belgium and our own, 
made the census the foundation of popular legislatures. In some of 
the states of Greece, as in Rhode Island now, no inhabitant could vote, 
though a citizen, whose property Was less than $300, Two-thirds of 
= people of Athens left their country becanse of this census proscrip- 

n. 


During the last two generations, however, there has been a pro- 
ive, rapid, and enlarged eee statistical activity reach - 

ing toall the varieties of haman employment and resource, 
initiation, however, of anew era of census-taking does not belong 
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to our English race; for although England had her doomsday book, 
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it was but a freak compared with the sedate and systematic statis- : 
tics of the present generation. The brilliant Gallic mind was rest- 
ay anaes the ignorance of the rulers as to the condition of the 
ruled. i : 5 
Said Vauban to Louis XIV: 
Yon review and a battalion a dozen times a year. How much 


the importance to enumerate and review the great body of the people from which 5 
the king drains all his glory and all his riches. 


The king ordered this bold book which held this patriotic senti- 
ment to be publicly burned, and Vauban died of the disgrace. But the 
sentiment survives in the maxim of Napoleon “that statistics mean 
an exact account of the nation’s affairs, and without such an account 
there is no safety.” It survives in republican France to-day. Her skill 
in fnance and economy is founded on irrefragable data carefully as- 
certained, 

The exhaustive report, No. 3, Forty-first Congress, made by the gen- 
tleman from Ohio Ne. GanrIp Jon the 18th of January, 1870, STAA 
it unn for me to collate the kistory connected with statistical 
obseryation. Even if that report were not in existence, the compre- 
hensive article in Johnson’s Encyclopedia by the same distinguished 
gentleman, would furnish all the information n to understand 
the history of the census from the beginning of civilization down to 
and including our own country. 


THE LAST BRITISH CENSUS. 

But since these discussions in this country, Great Britain has made a 
census, imperial in name and astounding in character. It showed 
234,762,593 persons living under her flag. This was done in England 
and Wales in one day, or on the night of Sunday, April 2, 1871; but not 
e the colonies and possessions. The enumerators were re- 
quired to be intelligent, trustworthy, and active; to write well and 
to know arithmetic ; to be in good health, of suitable age, and civil in 
manners. It was a grand opportunity to illustrate the civil service in 
all its branches, for it enabled the A e to place the right man 
in the right place. It commanded specialists for special work of a 
most delicate and practical character. 

The grand result was achieved by a subdivision of labor. First, 
England and Wales were taken by the registrar-general, separately 
from Scotland and Ireland, which were taken under their respective +; 
registrars. Those outside of the three kingdoms were taken by the 
secretaries of foreign affairs, of India and of the colonies, who remitted - 
the duty to the distant provincial administrations. . 

When the discussion occurred in this House upon the census ten 
years we had not had the results of this admirable census; but 
the committee have availed themselves of this experience, Many 
features of our bill are derived from the British census act of 1870, 
and especially that as to remote parts of the realm and the Channel 
isles. The subdivision of the territory, where practicable, by well- 
known boundaries, was mapped with prudent foresight. e 
from six hundred and twenty-seven of the public institutions were 
called in to aid in critical and technical statistics, as our bill pro- 
poses. Schedules were prepared and delivered before the day, a Tan 
which was most successful in Massachusetts in 1875, and which our bill 
permits; the schedules were prepared with dexterous fullness, without 
overflowing; this too is in our measure, for we authorize the Super- 
intendent to provide such schedules ; the officers of the government 
were 3 to assist in the work, as we require them in this bill. 
Further than our bill goes, the English system used the police to 
enumerate the houseless. The constab in Ireland were called 
in to help, owing to peculiar conditions of her social life. A place 
was found in the ample returns for eyery one of the twenty-three 
millions of the British realm, with a definiteness that speaks with 
the emphasis of truth. The whole result was laid before Parliament 
in less than two months after the enumeration. 

It is impossible, here and now, Mr. Speaker, to give the details of 
this census. Results as to names, age, civil conditions, occupations, 
birth-place, mortality, health, education, religion, and as to parlia- ` 
mentary boundaries and constituencies, territorial, executive, eccle- 
siastical, and civil divisions, and all showing precise areas of coun- 
try, with distinctness as to resources and strength, were returned by 
the co-operation, under one head in each of the three kingdoms, of an 
army of registrars, superintendents, and enumerators specially fitted 
for the peculiar work. 

Doubtless the omnipotence of Parliament and the strict adminis- 
tration of an improved law assisted greatly in the success attributed 
to this imperial census. Our Fed legislature is limited; we can- 
not do all nines. It may be, as it has been said with reference to this 
very question by those jealous of Federal power, that our Federal 
Government cannot independently provide for certain registrations. 
of birth, death, and marriage, or for obtaining by a bureau social 
and industrial statistics for the guidance of science and legislation, 
as these matters are entirely local. But is it not settled by practice 
and custom that we may make dependent on the decennial census, 
many inquiries into matters outside of the mere enumeration of the 
people? Two provisions of this bill, hereafter noticed, tend to en- 
courage and develop State pride and State authority, so as to supply 
that wherein the Federal census may be inadequate, 

THE CONSTITUTIONAL CLAUSE AS TO CENSUS: 
The framers of our Constitution found a difficult task in determin~ 
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ing a rule for the apportionment of representatives and direct taxes. 
articles of confederation had pro to distribute the quotas 
of the land forces among the several States according to their white 
pulation. Ont of this question came that of representation and 
tion according to ci aero What should be the basis of re 
resentation? How should Indians not taxed be counted? How should 
the slaves be counted? The result of these queries was the second 
section of the first article of the Constitution. Its terms are familiar. 
So it may be said that our Government was the first in the world 
which, by its organic law, laid the foundation of its structure upon 
an enumeration of the people, to be legally ascertained. 

A French writer eulogized our country as phenomenal beyond all 
others in history, in this: that we instituted our statistics with our 
Government, and regulated, by the Constitution that gave us political 
and civil rights, the census of our people. We organized the scheme 
to ascertain our growth and resources with our being, unity, and 
destiny. This eulogium has been sharply criticised by an English 
writer, who denies that the census was thus organized. He held that 
it had no other than political meaning; he denied that we had in its 
institution ary philosophical considerations or lofty code of pene. 
It is praise enough, however, that we fixed in the fundamental law 
this decennial system. It was the incentive and nucleus, if not the 

rescript, for a larger authoritative scope of our varied interests. 
ost at once after the Constitution, our learned societies, with 
Thomas Jefferson and Timothy Dwight at their head, urged Congress 
to take a scientific view of the constitutional requirement and to 
make that view an inportant adjunct. 
OUR CENSUS LAWS. 

In the second session of the first Congress a law was passed to carry 
this provision into effect. Attempts were made at that time to en- 
gage the Government in an attempt to take something beside a mere 
enumeration of the population. m that time to this there have 
been various modes in taking the national census. Out of nine cen- 
suses six have various schedules, In 1830 and 1840 other than mere 
population results were ascertained; but the attempt to gather man- 
ufacturing and other statistics was unsuccessful. 

LAW OF 1250—ITS DEFECTS. 

lt was not until the law of 1850 that any systematic code was 
adopted. It isnot my purpose to depreciate the law of 1850 and its 
able execution by Mr. Kennedy, then Superintendent. It answered 
its purpose better perhaps than its projectors expected. It was de- 
vised by a board consisting of the Secretary of State, Attorney-Gen- 
eral, and Postmaster-General. It had the counsel and aid òf such men 
as Mr. Vinton, of Ohio, and Mr. Underwood, of Kentucky. At the 
time it was passed it was perhaps the best possible law that could 
have been devised. But it may be said with reference to the present 
emergencies that it will prove an utter failure and that its propor 
tions are stinted ; and but for some supplementary legislation in 1870 
and an excellent administration of its provisions, it would have been 
that year practically useless. 

NECESSITY OF A NEW LAW. 

The law of 1850 will remain, by virtue of its first section, as the law 
in force in this country, unless another law be adopted by the Ist of 
January, 1880. By the general concurrence of scientific men and the 
action of the committees of both Houses of Con it is considered 
indispensable that a new law should be made. It should be adapted 
to our time and the increasing demands of the country for scientific 
information. It will be apparent in the course of the discussion on 
this bill that the defects in the law of 1850 are too serious to be 
defended, Indeed, it was confessed by those who prepared that bill 
that it was but a trial. Its framers hoped for larger and more liberal 
legislation in future. In so far as this House is concerned, they gave 
that legislation in 1870, and the Senate last week has shown its dis- 
position to substitute another Jaw, not unlike ours, for that of 1850. 

It is known to you, Mr. Speaker, and to the members of this House 
that since 1850 there has been almost as much growth in statistical 
as in physical science, Whereas thirty or forty years ago scarcely 
any — 25 ation was based upon carefully prepared data, and very few 
of the debates were illustrated and adorned by the Verulamium meth- 
ods of generalizing out of abundant and well-ascertained particulars, 
yet owing to the enormous advances in commerce, in agriculture, in 
social and physical science, in sanitary, mortuary, religious, educa- 
tional, ind al, and manufacturing interests, a new order has arisen 
sea prompt and proper fulfillment ofits behests. You might as 
well undertake to grind your flour with the old mill and the maid- 
servant or the water-wheel of Mithridates, to supply our need for 
bread ; or to go to war against a people who have arms of precision 
with a Spanish arquebus, which so astonished the Mexican and Pe- 
ruvian Indians, or with the wooden wonder now used in Spain and 
Mexico, cultivate our vast prairies, as to use the obsolete methods in 
vogne years for the purpose of a national census. Such methods 
cannot exhibit our varied civilization and pro ive industries. 
Who thinks of going back to the scythe and the reaper, the flail 
or the “ox which treadeth out the corn for agricultural labor; or 
to the spinning-wheel now that we have the mule and jenny? Who 
would di se with the cotton-gin and return to the handwork of 
the slave? Who would resume the old Ramage printing-press, when 
we have the Hoe cylinder? The footman gave away to the coach, the 
coach to the locomotive, the carrier pigeon even drooped his wing be- 
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h; the wooden sailing-ship is giving way to. the irom 

steamer. The hand-craftsman of the olden time is yielding to this 
of machinery, with its steam and lightning, its telegraphs and 

telephones, and other appliances of chemical force and motion. 

As well go back to those obsolete methods of labor and vehicles of 
transport as return to the law of 1850. As well reinvest the Roman 
censor with his old power over values and liberties. Would you re- 
turn to the law of 1790, 1800, or 1810, when six months were allowed 
for returns, or 1820 or 1830, when it was nine months? As well in- 
clude slaves in our schedule, which the law of 1850 required. E pur 
- muove. The world does more, and we must not be laggards in legis- 

ation. 


fore the tolegrap 


THE MACHINERY OF THE CENSUS. bie 

The object of this bill is to construct a machine to work up and work 
off with dispatch and precision, and exhibit in all its varied config- 
urations and colors the tapestry ofourunparalleled civilization. e 
are putting together, and I hope deftly, and for great consequences, 
a species of refined automatic mechanism, for grand political, eco- 
nomical, and moral results, The great point in its construction is that 
it may run with as little friction as ible; that it may run as in- 
expensively as possible without losing its utility. The object is to 
secure the maximum of statistical results ata minimum of annoy- 
ance, delay, and expense. To secure this object our great strength 
3 i hesitate to snap any withes and ropes wherewith we are 

and. 

LIMITATIONS ON CENSUS-TAKING. 

As to the different parts of this machinery, let it be observed that 
there must necessarily be limitations upon its objects. It must not 
1 too much. That would be to clog and break the machine. 

l] curious questions need not be answered by a census. It would 
be interesting to know how mey elephants we have in menageries 
or elsewhere in this country, and the production of ivory; and we 
might obtain the facts, but when obtained they would not illustrate 
anything. Itwould be usefal to know the effect of lies and coy- 
otes in deterrıng production on the Pacific coast, but it would not 

tly aid our legislation or conduce to science. Still it might be 
interesting. It would be curious to know how many of the descend- 
ants of the Puritans continue to name their children out of the book 
of Nehemiah. This may be drawn from the returns by a biblical 
scholar, and then you igs infer how far the early rigidness of a 
great sect had degenerated. 
ALL INFORMATION NOT IN A CENSUS. 

We may not be able in returns to show all that gentlemen wish on 
more serious matters. In Massachusetts in 1875 the question was 
not, “what can we do?” but “what can we leave undone?” Each 
locality has its special interest, and with proper pride would displa 
it. What prodigality, corruption, and taxation, commercial prohibi- 
tions and restrictions, and other mischievous n, war, con- 
fiscation, fire, flood, and plague may have done to dislocate business, 
depress labor, and destroy capital, and how such losses have been re- 
paron by individual exertion, may not all be presented in a census; 

ut an ingenious mind, bent on truth, may from partial statistics or 
a few facts infer important conclusions with the certainty of a Cuvier 
constructing an animal out of his interior consciousness with only a 
little bone for his premise. 


MAXIMA E MINIMIS. 


A verse of Sir William Petty gives a hint of London’s size and pop- 
ulation in the time of the second Charles. A page of Pepys, under 
proper lights, makes a chapter of contemporaneous economy and his- 
tory. A return of houses for hearth-money—an odious tax—gives a 
basis for the entire population of England. The pay of a private in 
the Horse Guards two centuries ago enables the economist to tell the 
wages of labor beyond the Trent, amidst the coal-fields. Bya pone 
at certain statutes in the time of George II the square miles of tilled 
land is reasonably conjectured, so that a statist deduces that one- 
fourth of England in a century is turned from a wild into a garden. 
Given the fact that females in New England do more labor per day 
than males, or the other pregnant fact that in Massachusetts alone 
there are 83,146 more females than males, what a chain of in 
consequences are linked to the premise! It connects itself wit! 
energy, enterprise, intellect, morality, and religion, and is not to be 
Ga ie in making up the characteristics of that remarkable people. 

you would know what statistics may do, as well to instruct the 
present as to enco the future, peruse the third chapter of Ma- 
caulay's History of the State of England in 1665, when the crown 
passed from Charles II to his brother. From scanty and dis 
materials what a chapter the historic muse has penned! That chap- 
ter teaches that it is best to know our worst condition in order to 
improve it, and to display our best that others in the future may look 
back to us for an example. It teaches how from the skeleton of 
dead facts a 5 of an era may be penciled by the radiance 
of genius and colored with the richest hues of science. It illus- 
trates how all orders of society were influenced by a peculiar civil- 
ization, which mollified manners, instructed men, and dograded or 
elevated individual and national character. And yet England never 
had an orderly, regular census until 1801. So that all lessons are not 
taught by formulated statistics. Hume deduces from the flannel 
garment common to the e Saget of industry, and from one 
cargo the interest on money, and t 


e populousness of ancient nations.. 
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from the fragments left by classic literature as to war, slavery, 
trade, charities, and mortality. The very ice then in the Tiberis to 


him a thermometer, and marks also the condition of its citizens and 
the abundance of the olive and Yet the material on which 
the historian projected such splendid contributions was as meager 
for data as is the tooth from which science infers the prehistoric 
mastodon. Compared with recent statistics, and especially our own 
full exhibit, itis as one nugget in a pocket compared to a sierra of 
gold and silver. 
UNTRUSTWORTHY ENUMERATION. 

We must speciall ard against untrustworthiness. The census 
must not be loaded. dows with bad or doubtful statistics. It must 
not be, as was the census of 1870 with re; to many matters, pub- 
lished under protest from the Superintendent himself; for he tells us 
that he branded many of the statistics which he was compelled by 
law to collate. He sent them out to the world as counterfeit, and yet 


men who had to serve would use them in spite of the warn- 
ing. Especially in respect tothe schedule of real and personal prop- 
the results obtained were worthless. They were false, illusory, 


e 

and absurd. So as to the product of gold and silver; although the 
results were published in pursuance of the law, the publication would 
have been unjustified had he not emphatically disclaimed their 
authority. 

But, as we shall presently see, these difficulties in the machine 
for achieving valuable results are happily avoided by the law whic 
the committee proposes. The Superintendent tells us that he can 
take a census under a new law with far less cost than under the law 
of 1850, notwithstanding the increase in population and other ele- 
ments that enter into its cost, and with far better results. In other 
words, the law of 1850 is unfitted to our era and its growth. A new 
law is needed for our new conditions, especially in view of the vast 
3 made by our civil war in the elements of industry, values, 
and life. 

In order to show the necessity for a new law, let us com many 
features of the present bill with the existing law of 1850. Let us 
consider the subject—first, as to the subdivisions of the country for 
the census; second, as to the time in which it should be pe thi 
as to the agents to be selected; fourth, with regard to á new class of 
spea agents called experts; fifth, as to the schedules; sixth, as to 
the cost and compensation; seventh, as to Federal provision in aid of 
a State census, with other less important points in the bill. 


SUBDIVISIONS OF TERRITORY. 


I. Under the law of 1850 the marshals arranged the subdivisions 
and sapoe the enumerators, who were assistant marshals. Under 
that law the enumeration districts for each assistant marshal might 
contain about 5 inhabitants, although the subdistriets 
did not average in 1870 over six thousand; the present bill reduces 
the number to four thousand. The Senate bill is similar, except that 
it has an amendment that the districts shall not be less than three 
thousand. This is right, as we do not desire to make too many small 
districts. The House will agree to it, I think, especially if there isan 
exception for less in the Territories. 

We have, unwittingly perhaps, nearly copied the Massachusetts 
subdivisions in 1875 as to numbers, when the best census ever taken 
in this country was returned. Outside of the experts and clerks who 
did the tabulation, the number of enumerators employed was five 
hundred and twenty-nine. A half million schedules were the result, 
with an average work of fifty-one days for each enumerator. The 
population was 1,651,912; so that the districts were not less than 
three thousand pulation. Its cost was $139,159. So accurate on 
the test did this husetts system appear that when the occupa- 
tions were tabulated it was found that they only omitted forty-three, 
which were on the population list. If it had come within five thou- 
sand it would have e enought for census This was a 
marvelous result. In the Federal census of 1860 there was a diserep- 
ancy between occupations and productions of 87 per cent., and in the 
last census of one half million of dollars. 

In framing a law for this purpose this is to be apprehended: that 
the officials should not be too numerous. By this bill, limiting the 
subdistricts to not less than three thousand or more than four thou- 
sand, there will be about fourteen thousand enumerators as com- 

pared with six thousand five hunc ed and seventy-two in 1870. If 
that is thought too many it should be remembered that with less 
enumerators there would be a prolongation of the time involved, 
which would be a capital defect; and as the census is paid for by 
the number of names there would no special reduction of the expense. 

If it be the patron that is feared in a presidential year, had we 
better not have double the enumerators for one-third of the time 
than half the enumerators at two-thirds time longer, the expense 
being the same? That is what the bill as amended by the Senate 
now does. It strikes the mean and avoids objections to a protracted 
census, and winds up the work in July before the presidential fever 


1% 10 eee be 

Ə su to be appointed in place of the marshals are one 
hundred and fifty in number, which, with forty-eight millions of 
People, would average about three hundred and twenty thousand to 
each supervisor. Under the law of 1850 the judicial divisions form 
the grand divisions. As we now have sixty-four United States mar- 
sshals for the eighty-two judicial districts of the United States, there 


would be but sixty-four grand divisions, which is conceded to be too 
small a number even if they were fitted for the office. 

The bill now proposed changes the grand districts so as to increase 
the number to one hundred and fifty, and authorizes the Secretary of 
the Interior to fix their boundary. These districts are thereupon to 
be subdivided for the convenience of enumeration by the Superin- 
tendent of Census upon the su ion of each sp Sti 

The formation of judicial districts was for ralty and other 
Federal jurisdiction. It is utterly incompatible with the proper 
boundaries of census districts. It is an obstacle to the correct takin 
of the census. For instance, Southern Florida with its reefs 5 
keys and smuggling is one judicial distriet, but it does not follow 
that it should be a census district. It has only five thousand inhabit- 
ants, and there would be no necessity of an assistant marshal or an 
enumerator with a supervising head over so smallanumber. On the 
con Northern New York is a judicial district. It has two and a 
half millions of inhabitants and it would constitute one census district 
under the law of 1850. It would have six or seven hundred assistant 
marshals under the old law, and would be overlooked but by one 
United States marshal, already fully employed in his own duties. 
But by the present bill it would have seven supervisors, each haying 
some eighty enumerators to oversee. : 

Other absurdities will occur if the law of 1850 prevails. Delaware 
is a judicial district, but so is Maine, so is Nev: and Indiana. It 
was well said by General Walker that “if 5 rp ty is of any 
account in census-work that which is provi for by the law of 1850 
must be of the least account possible.” The present law designates 
the number and gives to the Seeretary of the Interior the appoint- 
ment of supervisors on the nomination of local authority. Were is 
as good reason why the marshal should not exercise the power to 
enumerate under the law of 1850, which he now has, as there is for 
his making the districts by boundaries. He should do neither; and 
that is sufficient to call upon Congress to make a better law, 

TIME FOR THE TAKING OF THR CENSUS. 

II. The N of the law of 1850 is apparent in the time re- 
quired for the taking of the census. By the law of 1850 the marshals 
were allowed until the Ist of January following. In 1860 the Secre- 
2 the Interior required the assistants to complete their returns on 
or before the 15th of August, but the Secretary of the Interior had 
no authority for this limitation. He could apply no lash to the assist- 
ants who might choose to take the whole time allowed under the 
existing law of 1850. The census of 1850 was not all published until 
1859, and that of 1860 not until 1866. By the 3 we give 
the Secretary of the Interior complete control over his subordinates to 
the extent of removal without cause, so that he may enforce the returns 
promptly within the time oh nae The time for making returns 
under schedule No. I was limited to the 10th of September. Ə Secre- 
tary, however, was authorized by a law of 1870 to grant an extension 
not later than the 1st of October. The limitation, therefore, for the 
last census was about one hundred days. This, however, was not the 
practical result. The last returns came in on August 23, 1871. This 
every one will concede would render the census imperfect. 

CAN WE SHORTEN THE TIME? + 

While it is impossible in this conntry to adopt the 9 plan, 
and take the census as instantaneously as possible, catching them 
all on one day, in one spot, and photographing them by the aid of 
previous schedules and division of labor, and by police regulations 
and aid; yet in the United States it may be possible to prevent a pro- 
tracted work over a period of one hun days. We may prevent 
delay from June 1 to September 10. Especially may this be done in 
the 9 0 as provided for in the bill, where the time is limited to two 
weeks. i 

SHORTER THE TIME, THE MORE COSTLY. 

It might still be shortened to one week, if we would only undergo 
the expense and increase the number of enumerators and sub-districts; 
or if we were not disposed to be too economical, it might be done in 
one day in some cities, as is the case in England, Wales, Switzerland, 
and other populous countries. - 

Mr. Superintendent Walker did once maintain chat if the forma- 
tion of subdivisions and thè ition of assistants were vested 
in the Department of the Interior, with proper diseretion as to the 
use of ‘ial ts, it would be ible to take the census of every 
city and manufacturing town in the United States in a single day, 
and to complete the enumeration of all properly agricultural sections 
in a period not exceeding three days, allowing, if need be, for the 
completion of the purely mining States and the Territories, and per- 
haps for some portions of Texas, California, Kansas, and Neb: a 
longer period of time, not to exceed thirty days.“ Such an enumera- 
tion, he thought, could be accomplished in the present condition of 
the settlement of the United States; “and,” he adds, “it would cost 
little if any more than a census taken according to the present meth- 
ods, and would be inexpressibly more satisfactory.” 

ONE DAY IN ENGLAND, AND THE COST OF IT. 

But I am not so sure as to the cost. Let us examine into that. If 
it could be assured that it would cost no more, and the districte were 
less than three thousand persons, the bill might be amended so as to 
provide for a census in one day in the densely populated States, and 
a shorter time in sparsely populated States. 

We are fortunate in having English experience under the law of 1870 
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to guide us in this regard. Thee: of the forms, instructiens, and 
schedules in England was stupendous, and they amounted to ninety- 
five tons in weight. The cost of the census incurred at the central 
office and in payment of local officers in each of the three countries 
in 1871 was £5 5s, 72d. per 1,000 of the population for England and 
Wales, £8 1s. 4d. for Scotland, and £7 2s, 7d. for Ireland. This census 
showed that England and Wales had a ulation on that Sunday 
night of 22,856,164; Scotland, 3,392,539 ; roland: 5,449,186, making in 
31,697,909. The increase in ten years was but 0.63—Ireland de- 
creasing 0.61. In round figures, therefore, the cost of the British cen- 
sus, not counting her two hundred millions in the colonies and pos- 
sessions, was over ten and a half millions of dollars; while ours in 
the year 1870 was about three and a half millions. In other words, 
it cost more than ours, either because her machinery was run with a 
cloud of assistants and at high pressure to accomplish results in one 
day or because she ps higher prices for the work. But it is to be 
said that her exhibit, her picture of the realm, was imperial, and 
worthy of the t business energy of her poopie Certainly, in such 
affairs the English are not obnoxious to the F 
a raga has two left hands, 
ut in our country I fear it is impossible to take a de 1 census, 
from Maine to California, in one day, or in one week. The shortest 
time possible in which it could be taken is perhaps one month. To 
shorten that time in a country so extensive as ours, with a population 
in certain parts so scattered, would result in failure, or at least in 
such a degree of error in the account of population as would render 
the census comparatively useless, 

The objection therefore to the law of 1850, and which has been 
made by some of the press, is that the time is too long for the census, 
even though it is shortened as in the time allowed by the present bill. 
This objection would apply with N force against the law of 1850. 
I can agree with any gentleman that a too protracted census is utterly 
vicious; but it must remembered that in our country we do not 
expect to get a de facto enumeration for such a period of time as is 
pro . We propose to take the poops asof a day certain, to take 
their residence as of the Ist of June, and not to take it all on that date. 
It is impossible in a city especially and to some extent in the country 
to get anything more than an approximation to the real number of 
inhabitants, owin gto the changes in households, changes made under 
various freaks of fancy or stress of rent, 

In fhe sparsely settled States and Territories almost every man 
would have to be an enumerator to 2 ph the census in one day. 
It is the opinion of the Superintendent of Census that the disadvan- 
tage in our system of a protracted enumeration would hardly amount 
to more than 1 per cent. I am not speaking now of an enumeration 
of manufacturing, mining, and other industries which require other 
methods provided for in the bill. 5 

The present bill, therefore, has given great control over the forma - 
tion of the subdivisions to the Secretary of the Interior Department, 
80 as to secure the work with the least expense and in the briefest 
time possible. Do what we will, from past e ience we know that 
in the mountain regions and in other inaccessible localities the work 
will beslow. But surely in our] r cities, and towns over ten thou- 
sand inhabitants, as the bill wisely provides, the work of the enu- 
merators might well be done within one or two weeks. If, however, 
eee wish that New York, Philadelphia, and Chicago, &c., shall 

taken in one day or even three SATS, it might do no harm and 
much good to try the experiment, but for the cost and risk. No one 
could expect the same thing to be done in districts in the Blue Ridge 
or in Nevada, It does not matter so much in rural districts whether 
the enumeration is protracted or not. Changes from house to house 
are not so frequent there as in cities, where we may very well limit 
the time, so as to avoid duplications and omissions. 


WHO SHALL BE THE AGENTS? 


z III. . 3 = De selene. to tako ig fe 5 nee 
app’ per! Ə ent feature of the bill pro the 
committee. Herein’ is the only substantial divergence beroan the 
Senate bill passed last Thursday and onr own bill. 

The present law of 1850 authorizes the United States marshals in 
their judicial districts to take the census, They are to appoint assist- 
ant m They arrange the subdivisions. This is done without 
the surveillance of the Secretary of the Interior, a grave defect, which 
nullifies accountability and responsibility. Whatever may be pro- 
posed instead of this plan; whatever is proposed either by the minority 
or the majority of the committee, or by the Senate or House bill, must 
be an improvement on this old plan. It is conceded in the present 

lan by all, that the marshals are unfit for this duty. The Senate 
ise: them. The objections to the marshals and deputies need not 
be elaborated. ‘ 

First, they are not selected for the purpose of census taking. Should 
not officers for taking the census be selected for the specific purpose! 
Officers like the marshal, sheriff, or constable, for 5 8 reasons 
beget suspicions and alarm. Does this not impair the fullness and 
accuracy in the returns? Is there any connection between the execu- 
tion of process and the arrest of persons with the delicate duties of 
@ supervisor and enumerator? y not the most efficient marshal be 

the most lax census taker; the most energetic officer of a court have 
the least clerical capacity and the least aptitude to instruct an enu- 
merator, or define the distinctions necessary to the census schedule ? 
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rench satire, that an 


Have not these officers as much labor and responsibility in the dis- 
charge of their own functions as they can properly execute ? 

Another reason against the employment of marshals is the ine- 
quality of their districts as well as the time occupied in other duties. 
It is a sufficient reason against their employment. Besides, should 
they not be under the control of the Secretary of the Interior and 
amenable to that Department, which the marshals are not? Then, 
there would be less of a tendency to job out the business among 
favorites than by other appointees kn migas be Smaa: This 
would be especially unhappy where the Secretary of the Interior would 
have no remedy, either by controlling or dismissing them. Moreover 
many of the districts of marshals, as I have shown, are too large for 
faithful supervision. 

By the bill proposed by the gentleman from Ohio [Mr. GARFIELD] 
in 1570, it was proposed to divide up the United States into congres- 
sional districts and to have the supervisors appointed by the Secretary 
of the Interior for such districts. But it was found that there was 
not homogeneity enough in such districts to make that plan feasible, for 
some districts were both of the city and country, and required different 
official faculties and knowledge. The plan proposed by the committee 
is best. It rests, as we think, on sound judgment and fairness. It 
provides that the Secretary of the Interior, after designating the 
number of supervisors, whether one or more for each State or Terri- 
tory, shall notify the 8 of each State or Territory of the 
number of supervisors for and the boundary of each of the districts; 
and that then the Secretary of the Interior shall appoint the super- 
3 on the nomination of such governor. 

This is the only substantial issue between the majority and the mi- 
nority of the committee, between the Senate and the House bill. Al- 
though the committee of the Senate and the committee of the House 
are not by resolution a joint committee, they have had the pleasure 
and privilege to confer, With some exceptions they have substan- 
tially agreed npon all the features of the bill which I first introduced 
here, except this one as to the source of selection. 

Ordinarily where new legislation is proposed the burden is upon 
him who proposes it, but since both the majority and the minority 
discard the old mode of appointment, and both propose a new mode, 
there is no logical advantage on either side. 

I pro ose, however, to give reasons why the committee have gone 
to the chief magistracy of the States as the source of these appoint- 
ments. 


GOVERNORS TO NOMINATE. 

On this subject let there be no quibbling or insincerity. Substan- 
tially by our bill the governor makes the appointment. What Chan- 
cellor Kent says of the second article and second section of the Consti- 
tution, as to the nomination by the President and confirmation by the 
Senate of certain officers, cass ot said more pertinently of this section: 
“The power of nomination is for all purposes of res t equivalent to 
the pener of appointment. It im upon the President the same 
lively sense of responsibility and the same indispensable necessity of 
meeting the public approbation or censure.” (1 Kent, p. 287.) 

This may be affirmed of the nomination by the governors under this 
bill. The idea of the bill is to fix the lively sense of responsibility 
and the necessity of meeting public approbation or censure upon the 
governors. This bill makes a “home thrust” for such appointments; 

et in this bill we have divided with the “home ruler” the responsi- 
ility by giving the Federal Secretary a certain control, even to re- 
moyal, over the agencies when selected. . 

Under the act of 1850 the power appointing the assistant nrarshals 
to take the enumeration was vested absolutely in the United States 
marshal. The Interior Department had no power to reject or remove 
for any cause; but by the bill of the committee, section 23, “the Su- 
porintendint of the Census, with the consent of the Secretary of the 

nterior, has power at any time to remove any supervisor and fill any 
vacancy thereby caused or otherwise occurring; and the supervisor 
may, with the consent of the Superintendent, remove any enumer- 
ator and fill any vacancy thereby caused or otherwise occurring.” So 
that the objection to the nomination of supervisors by the governors 
cannot be based on the und that the Secretary of the Interior or 
the Superintendent of Census have not ample control to discipline 
and dismiss the derelict subordinate. 

At the threshold, therefore, we meet the objection with emphasis 
and cogency that there is no attempt in this bill to deprive the Seg- 
retary of the Interior of any proper responsibility and supervision. 

THE STATES FOUNTAINS OF HONOR AND POWER. 

If, Mr. Speaker, you want an affirmative argument in favor of this 
mode of State nomination, let me say that the census concerns the 
States and the people thereof far more than it does the Federal Gov- 
ernment or its function or patronage. The Constitution requiring 
the census says that “ Representatives and direct taxes shall be appor- 
tioned among the several States which may be included within this 
Union, according to their respective numbers.” The chief idea is 
that the States are most concerned in representation and taxation; 
the States are most concerned in their proper apportionment; the 
States are the springs whence flow all powers not directly prohibited 
by the Constitution; the States are the fountains of honor and trust. 
And wherever the States through their organism can properly sub- 
serve their domestic interests and protect their representative and 
constituent relations without impairing the efficiency of the work, to 
the States should be given the functions adequate for sueh purposes. 
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REPRESENTATION BY STATES. 

As representation in Congress is based upon the census, and as cer- 
tain States are losing and other States are gaining, and as the conflict 
of sections is not limited to North and South, but is increasing between 
East and West, and as the individual States themselves are contest- 
ing with each other for dominancy and increase of power, is it not 
wise to guard against jealousies in connection with the foundation 
of representation in the census? Where, sir, can you lodge this 
organic power, on which the Government itself reposes, with more 

ety aud contentment than in the States themselves? Are they 
not the creators of the Constitution? Did they not agree to the clause 
from which this representation is derived? 
BEST MEN-SELECTED BY THE STATES. 


For the purpose of an exact, complete, and faithful census, can 
better men be selected than by the chief magistrates of the States? 
Is it likely that it will be better done at the Federal center? There are 
few prominent men who come to this capital as Cabinet officers who 
are not dazzled by the splendors of position. Whatever may be said 
of their integrity and however powerful public odium and even im- 
psa might visit their motives for party and patronage aggran- 

izement, still the practice remains, irrespective of the civil service, 
that dependents, favorites, and partisans will be preferred. This 
custom may to some extent obtain in the executive offices of the State. 
Governors are fallible; but in a year for the election of a Federal 
Executive and Congress the peril is ter when the power is cen- 
trally lodged. Men who are selec at home by officers of high 
grose and character like our oyen may.not all be trustworthy, 

ut they are likely to be so. it not a law of political science that 
the nearer you fix the usibility of such trusts to the place of 
their execution the better is the assurance that the trust will be well 
executed? It is not necessary to speak in this connection of one sec- 
tion more than another. Without raising any question of the rela- 
tive partisanship between the executive powers in the States, and 
without considering the question of partisanship or N at all, 
is it not reasonable to believe that a better class of men, as to cul- 
ture, skill, and integrity, can be selected by the States than in any 
other manner ? 5 

Do you want experience to guide you ?. So good an authority as 
Dr. Snow, of Rhode Island, urged, in 1870, that we should discard 
the marshals— 

And that in the several States, and perhaps in districts of the States, an attempt 
may be made to find ns who have some special qualifications in the wor! 
In this way there will be certainly no risk of obtaining men more poorly qualified 
than by the mode of appoin ing them, and there may be a chance for improve- 
ment.—(@ volume 76, page 1084.) ` 

Is it said that “the bill of the committee takes patronage from the 
Federal administration and gives it to the States; and that there- 
fore the bill is partisan?” I eny it. The bill is the fairest possible 
in that respect; it is non-political, non-partisan. True, there may be 
at the present time a majority of the governors of the States belong- 
ing to the party dominant in this House. There are twenty-three 
democratic and fifteen republican governors; but, so far as we can see 
into the future, it is not improbable that the country may in 1880 be 
fairly divided as to governors as they are now by population and States 
between the two parties of the country. Will any one say that a poorer 
class of agents may be selected by the governors of Massachusetts and 
Tllinois than by the governors of Virginia and New York? Will Texas 
and Minnesota appoint corrupt and ignorant men to display their 
marvelous growth, or Pennsylvania and Tennessee select inferior 
agents to exhibit their coal, iron, and agriculture? These diverse 
political magistrates would be recreant if their agents either discred- 
ited the returns of their States or diminished or increased wrongfully 
their representation. Moreover, if this debate should degenerate, 
which I hope it will not, into a partisan discussion, let it be known 
that the great bulk of this work, outside of the mere enumeration in 
the first schedule, is to be done by special experts selected by the 
Interior Department; and if paps raise the question as to patron- 
age, the answer is: that by this bill they have the larger share in such 
a division. 

PRECEDENTS AND PRACTICES AS TO LOCAL APPOINTMENT. 

Is it said that there are no precedents for the selection of Federal 
agents by other than those connected with our Departments in Wash- 
ington? This objection is legally obviated by the language of the 
bill, which says “ that the Secretary of the Interior shall appoint on 
the nomination of the governors.” If it be said that the second sec- 
tion of the second article, pon. iat 2, of the Constitution forbids 
such a nomination, which is equivalent to an appointment, then the 
inquiry arises as to the nature of this census agency and as to the 
power overit. That section says: 

He shall have power to appoint embassadors, other public ministers and consuls, 
judges of the Supreme Court, and all other officers of the United States whose ap- 

tments are not herein otherwise for, and which shall be established 


in 
y law; but the Congress may by law vest the appointment of such inferior officers 
as they think proper in the President alone, in the courts of law, or in the heads 
Departmen: 


Why, the bill of the Senate itself p: a nomination by the Su- 
perintendent of Census. Is he the head of adepartment? No more than 
a governor; so that gentlemen are estopped on the threshold if they 
say that the nomination is legally the appointment. The bill of the 
majority aol the nomination by an officer not named in the con- 
stitution lane, but the appointment is to be by the head of a 


5 In contemplation of the Constitution, what, then, is an 
officer? Does the officer“ under this second section com end 
such agents as supervisors of census? The authorities define the 
function of an officer. He must have some power to appoint and 
control; to bind and loose. An agent for taking the census is not an 
officer in contemplation of the law. If he is, then those whe stoke 
the fires and sweep the corridors of this Capitol are officers of this 
Con He is no more an officer than were certain commissioners 
of the centennial or the commissioners to the Paris exposition who 
were sent out on the nomination of the governors of the States and 
by the 5 of the President. 

By the law of December 18, 1877, it was enacted that “ the gov- 
ernors of the several States may nominate and the President appoint 
two honorary commissioners from each of the several States.” 1 such 
an agent, appointed to ascertain certain facts thought to be neces- 
sary and useful to our trade abroad could be nominated by the gov- 
ernors and appointed by the President, why net an agent for a similar 
purpose at home? In no respect can there be any substantial differ- 
ence shown between the agency in ene case and the other. No one 
ever questioned the right of a member of Congress to nominate cadets 
or midshipmen, yet the appointments are fixed in the Departments. 
The law as to midshipmen cadets (section 1514) says that the “ nom- 
ination of a candidate shall be made on the recommendation of the 
Member or Delegate ;” but if it be not made by a certain time the See- 
retary of the Navy shall fill the vacancy. Is this cadet an officer? 
Is it urged that Congress cannot endow other than Federal officers 
with these functions, admitting them to be Federal? It may be an- 
swered that the Supreme Court,in the famous case of Prigg vs. The 
Commonwealth of Pennsylvania, (16 Peters, 539,) has settled that 
point. They say: - 


Asto the authority conferred on State magistrates, while a difference of opinion 
exists and may exist on this point in the different States, whether State 3 
are bound to act under it, none is entertained by the court that State trates 
may, if they choose, exercise the authority, unless prohibited by State le; on. 


If this be so as to officers of the State in a case where there was no 
special grant to Congress to make by law, agents of State officers, 
what can be said against the case where there is a special power - 
lodged in Congress for census purposes ? 


CONGRESS HAS AMPLE POWER TO CONFER THE APPOINTING POWER. 


There is in reserve an unanswerable argument as to the power 
claimed by the committee in the nomination of these agents. The 
Constitution itself regards this census as of such special moment 
and so essential to the very organism of the Government that it pro- 
vides that “the actual enumeration should be made within t 
years after the first meeting of Congress commences, and in every 
subsequent term of ten years, in such a manner as they (the Congress) 
shall by law direct.“ This has reference to this very business and no 
other. Is not this a specific and definite grant of power to this body 
as to the census? Does it place any restraint or fix any limitation on 
the manner which Congress shall by law direct ? 

What is the meaning of “manner” as here used? “Manner” is 
from manus, the hand. Webster says it means “ handled, the mode 
in which a thing is handled; a mode of action ; way of performing or 
effecting anything; method; style; form; fashion.” The first synonym 
is “method” and the next mode.” 

May not Congress, therefore, direct this business to be put into the 
hands of any one whem they please? May they not choose the mode 
and the method—all the means to the end? Is there any hint or com- 
mand that they may or shall select one method, mode, or manner, to 
the exclusion of another? Any agency, individual, State or Federal, 
any person, whether register of a town or director of a mine, any 

litical, social, or scientific agent, may be selected for gathering in- 

ormation. As to no other appointment of Federal agents, is there 
such a ple scope of power given to gress. 

Before the Constitution was made, in 1783, the question of appor- 
tioning the war debt among the States was discussed by Congress. 
It was then proposed to have an enumeration every three years. The 

roposition was almost unanimously supported that the census sheuld 
be “triennially taken and transmitted to the United States in Con- 
assembled, in such mode as they (the Congress) shall direct and 
appoint.” The drift of the sentiment then, was afterward embodied 
in the Constitution. The proposition was that “the mode” should be 
22 a) appointed by Congress. (Journal of Congress, volume 
4, = 

But who can controvert so plain an interpretation of a grant so 
general and sweeping? No general clause of the Constitution with 
reference to the appointment of inferior officers by a Department, ac- 
cording to the best rule of interpretation, should override this lain 
prescript, whose intent is expressed in the census clause itself and 
notinferred by construction or contained in a general grant of power. 
It only remains, therefore, for us to select what we conceive to be the 
best mode, method, means, or manner for this end, 

Whether on principle or procedent there is no legal or constitu- 
tional objection to the nomination by the governors of these enu- 
merators. Is there any reasonable objection? 


PARTY BITTERNESS AND PATRONAGE TO BE AVOIDED. 

I would avoid, sir, as I deprecate, in the contest of 1880, which will 
be one of unusual bitterness, any my: ap of that bitterness. 
Already the trumpets are sounding to charge. They give no un- 
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certain sound as to the nature of the contest. On the one side there 


is the prestige of offi the patronage of the Treasury, the power 
of Army and Navy; on the other, the Senate and House by a narrow 
majority. The crying curse of such contests is in allowing the Fed- 
eral patronage to influence such elections. It is the prolific parent of 
corruption, the bane of our Republic, and I am yet to learn that our 
body-politic is so Mithridatean as to be poison-proof. It will bea 
happy day for both President and people when his power of appoint- 
ment of all such officials as postmasters, census-takers, &c., is lim- 
ited or abolished. 


DANGERS OF EXTENSIVE PATRONAGE. 


Judge Story has warned us in his commentaries (2 Story, sec. 1536) 


of the dangers incident to the “groat anomaly” in our system—of 
this enormous patronage.” The patronage of the Postmaster-Gen- 
eral, he says, rivals and exceeds that of the ident himself; and he 
exclaims, with patriotic fervor unfamiliar to such treatises: “How 
long a power so vast and so accumulating shall remain without any 
check on the part of any other branch of the Government is a ques- 
tion for statesmen, and not for jurists.” He believed that “if ever 
the people are corrupted or their liberties are to be prostrated, this 
establishment will ish the most facile means and be the earliest 
employed for such a eg ena 

ould you know the enormity of this danger and the proportions 
of this anomaly? By an official table, sent to eee by the seven 
Departments, in August, 1876, the number of the civil officers employed 
by en ra in 1859 and 1875is given comparatively. I pre- 
sent it here: 


It is to be understood that the above includes all officers and employés of the 


Government at Washington and throughout the country, except those in the mili- 


tary and naval service. 

These officers of Army and Navy are also dependent on the central 
power. Shall we add to these 62,427 servitors of the Administration 
some six thousand more, and in a year so pregnant with events as 
18807 All these sixty-three thousand are under one man's appoint- 
ment! It is indeed an anomaly in republican rule not to be slighted 
in casting our horoscope as a nation. 

It will be many years perhaps before such a reform as we need will 
be inau ted; but in a case of this kind there is reason enough and 
authority sufficient, at least to begin the experiment of restraint and 
e : 

INCREASE OF THE RATIO—IS THERE DANGER ? 

Objections may be made to the fourth section of the bill, to which 
I am adverting, that in certain States, if the governors appoint the 
subordinates, the enumeration will be swelled in order to secure 

ter representation. I do not lay much stress on this fear; some, 
owever, do. If it be said that there is an obstacle against such 
aggrandizement, in the direct taxation which may also be apportioned 
according to respective numbers, it may be answered that political 
power does not stop at such obstacles and that direct taxation is 
obsolete. But if there be this tendency, does not the Secretary, with 
his supervision, and the Superintendent of Census, have great con- 
trol over the enumeration? May he not, unless properly checked and 
watched, attempt to abuse his supervision? May not party pressure 
political bias, and local interests, not to speak of a great presidential 
contest on which so much hangs, in purse and sword, have its influ- 
ence over even the best Cabinet officer in Washington ? 


WARNING AGAINST TOO MUCH CABINET SUPERVISION. 


During the discussion on the census bill in 1869 a member from 
Massachusetts, now a Senator, (Mr. Hoar,) on the 6th day of April, 
1869, (p 553 of the Con ional Globe, first session Forty-tirst 
Congress,) called the attention of the House to the fact“ that the 
twenty-fourth section of that bill put the whole distribution of the 
political power of this House between the States into the hands and 
under the discretion of one single individual without requiring him 
to report to the House or to get any indorsement of his action by Con- 
gress.” He complained that the head of this bureau had the power 
to ascertain the population of the different States, and that thereupon 
he could notify the governors of the number of Representatives to 
which each State was entitled, which should bind the country for the 
next ten years. It was the warning of a thoughful statesman. Shall 
we heed it, or shall we pass the Senate bill without this section which 
divides the msibility ? 

Why not divide it between the States and the Federal Government 
by reper ee nomination of these agents in the one and the appoint- 
ment supervision in the other? 


MISCHIEF BY FEDERAL CENSUB-TAKERS. 
General Walker, in an interview with the Select Committee on the 
Census, December 16, 1878, said that— 
There were two or three cases at the South in 1870 where mischievous and even 
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This complaint was well founded; but by the bill of the House do 
we not avoid it, in the future, by the control we bestow on the Inte- 
rior Department? 

Much controversy and calculation have been indulged in as to the 
relative voting population of black and white in certain States, nota- 
bly Louisiana. Such conflicts will find their quietus only in a fair 
distribution of the census duties between the State and Federal au- 
thorities. Why may not this be done in the “manner” provided by 
this bill? How better can we provide against “ disgraceful appoint- 
ments,” party perquisites, and worse results ? 

LOCAL RESPONSIBILITY. 

In countries of large extent, like our own, the system of local cen- 
sus-taking is indispensable to give it value. In the extended do- 
main of the Czar, local authorities themselves take the ce: and 
are made responsible for returns on the printed schedules sent ont by 
the central board. In Switzerland the cantonal governors collect the 
statistics on a uniform plan and send them to the capital. The census 
of es gee was taken in remote places as in the Channel Islands and 
the Isle of Man in conformity with instructions from the main office, 
but it was taken by the lieutenant-governors. 

In concluding this part of the exposition of this measure, let me 
add some reflections far and aloof from mere considerations, 


2 The very genius of our polity consists in lodging as much power in 


local authority as is consistent with security and union. Considering 
our large area, our peopip are very thinly scattered ; per. are living 
under various skies and conditions of production and life. We are 


united only for certain common p It follows that each sec- 


tion of so vast a region must be guided for its ty by its own 
wisdom in framing laws. This idea made the Rev fation it made 
the Constitution; it preserved the Union ; it preserved it éven when 
local liberty was driven to martial excess in the clash and clangor of 
diversified and conflicting interests. 

History teaches that political centers are looked upon with 
jealousy. When the responsibility of government is distributed, 
then, by an order as beautiful as it is divine, local governments be- 
come as indispensable to the general government as the arches to the 
bridge which they sustain. i 

DIVISION OF POWER—SMALLER STATES. 


The best governments in our country are those that spring out of 
home soil and its surroundings. They are found in townships, in 
towns, in counties, and in States. “Smaller states tend,” says Hume, 
“to equality of fortune; and when the center of the government is 
near its frontiers, overgrown fortunes are more precarious. Where 
each man has his little house and field to himself and each country 
its capital, free and independent, what a happy situation of man- 
kind! How favorable to industry and agriculture, to marriage and 
propagation!” He commends, therefore, smaller states because of 
that division of power which tends to the general welfare. 

Governor Seymour recently said, in an article in the North Ameri- 
can Review, that— 

The wisest statesmen living and acting at the city of Washington could not un- 
derstand political affairs nor conduct them so well as citizens upon the ground, 
although they may be unlearned men. 

Wherever, therefore, our Constitution allows, let us remit oy 
of our powers to the States and give the remnant of power to the Fed- 
eral Government, for the expressed purposes of the charter. There- 
fore I would hold the governors of States responsible for the selection 
of men who are to do this duty which lies at the foundation of our rep- 
resentative system. Thus, and thus only, will the census be taken so 
as to give equality to local strength, satisfaction to local pride, aspira- 
tion to local ambition, and contentment to the people of all sections. 

Thus, and thus only, will our constellation of States become 

Self-reverent each, and reverencing each, 
Distinct in individuality, 
But like each other, even as those who love. 

But the bill, even if amended by the minority as proposed by m 
friend from Kansas, [Mr. RYAN, or as the Senate Tae it to — i 
such an advance for social science and such an improvement upon 
the present law of 1850 that I would not be discouraged altogether if 
it were adopted withont the section now under discussion. I but 
obey the instructions of the committee and my own judgment gs to 
the best mode of taking the census by proposing this new mode of 
enumeration. 

THE SCHEDULES. 

IV. The bill of the committee proposes many amendments of the 
schedules affixed to the law of 1850. To all students desirous of bet- 
ter statistics, this portion of the bill will be hailed with satisfaction. 
In re; to the agricultural schedule, we have adopted one addition 
which was proposed by the gentleman from Ohio [Mr. GARFIELD] to 
the bill of 1870. By the law of 1450 there were forty-six columns in 
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reference to agriculture. Under the old schedule there was — 
required as to the of the several This is now provid 
for with the proviso t the Superin t may drop from the 
schedule certain minor crops, the enumeration of which can be better 
obtained from other sources and for which there is ample provision 
in the biH. We have also dropped from the first schedule inquiries 
as to the value of real and personal estate. The Snperintendent 
has told us in his reports of the utter inutility of such inquiries; 
they caused more vexation and trouble to the enumerators than 
any six others in the schedule, and the results were worse than 
worthless; they were false and deceptive. Besides no other inqui- 
ries cause so much irritation and annoyance to the masses of the, 
people. Another and better method is provided by which the per- 
sonal and real property value is obtained, and from more authen- 
tic sources. The law of 1850 required two different returns of real 
and 3 property. But one of these was u the population 
schedule and one upon the social-statistics schedule, yet he made the 
best return possible, with the assistance of several hundred of the 
most competent persons who could be secured for the work. He thus 
reached the ratio between the assessment of property and its actual 
market value in each State and Territory. He attached considerable 
value to this return by experts; but the returns of property made by 
individuals to the population schedule were ludicrous and worthless. 
ALIENAGE, ETC. 
An . feature which appeared in the last census, and will ap- 
it this bill passes, is the distinction between native and foreign 
rn in the tables of age and sex. Some interesting results have 
already been ascertained from this feature. Among them, how natives 
and foreigners are affected by our climatic and other influences. It 
is a curious fact developed by the last census that the German and 
Trish ee greatly differ in the diseases to which they are sub- 
ject. hy should the Germans die more frequently of diseases like 
the small-pox and the Irish of a type of which Bright's disease is a 
sample? Besides, the clause as to alienage may add something as to 
the relation of naturalized citizens to the y of our population. 
This featureis oe from the example of the New York census of 1875, 

Other items may be collected by the Superintendent outside of the 
population schedule. What effects do the different professions and 
occupations have on human health at different This knowl- 
edge is useful not alone to show the insalubrity of certain occupa- 
tions, but it has practical deductions as to life insurance. How long 
on the av will the miner, farmer, lawyer, or clergyman live, 
ana at what rate shall he be insured? Further, from other returns 
as to the ages of married and unmarried persons, combined with a 
at vege hh may reason as to the probable duration of the joint 
lives of husband and wife and the annual rate of marriage at differ- 
ent ages, &c. 

There are other provisions in relation to the schedules which will 
be discussed when the bill comes up in detail. Other general observa- 
tions may, however, be now pertinent. At the request of the Sur- 

n-General of the Army and the great body of physicians of the 
nited States, the first schedule has special inquiries in relation to 
disease and injuries. In the last census the returns as to diseases 
were so imperfect that less than 40 per cent. was correct; as to deaf, 
dumb, and the afflicted classes, 60 or 70 per cent. only was reliable. 
We need more heed on these critical matters. We have added to it 
a discretionary power of limitation vested in the Superintendent of 
Census, so that the schedule may not be too much loaded. 


DANGERS OF ASKING AND EXPECTING TOO MUCH. 


Before passing from this subject of schedules let it not be forgotten 
that there is a vast difference between questions asked by special 
ents and those asked by the . poe enumerators. Amendment 
r amendment may be su providing for inquiries, the an- 
swers to which would be of vast value if ay asked by special agents, 
for then there would be an answer worth having; bat if asked by 
regular enumerators it would be impossible to obtain that discrimi- 
nation necessary to correct answers. However, if such interrogatories 
be committed to experts, as provided for by certain sections of the 
bill, when you have secured first-class men for the work, there will 
be no difficulty in obtaining valuable results. 

Nor do you want a specialist for every subject. In these inspec- 
tions of the inexplicable myriad of interests of our people you cannot 
use the microscope or the telescope. You want the practiced human 
eye. You do not want to gratify idle tastes by piling up fountains 
of flexile columns to see them sparkle, splash, and fall uselessly. A 
few inquiries for the regular enumerator, so as not to addle his pate 
or drug his intelligence, and the census will be better. Considering 
the forty-eight million of people whom he must record, he is in dan- 
ger of being overweighted. Already I fear that by the act of 1850 
too much has been required of him for satisfactory results. Let Con- 
gress therefore take heed lest in widening the inquiry by the regular 
enumerator it does not destroy the desired result. 

OTHER IMPEDIMENTS TO A GOOD CENSUS. 

Although we have progressed greatly since the old days of the 
Jewish census, even as late as the eighteenth century, in a colony so 
intelligent and sensible as New York, the difficulties of taking a cor- 
rect enumeration were almost insurmountable. Strange to say, it 
grew out ef religious superstition. Among the many enumerations 


in Judea was one recorded in Samuel and in the Chronicles. It was 
followed by a three days’ pestilence which destroyed seventy thou- 
sand persons, This pestilence was credited to David’s presumption. 
It isnot clear what David did, although there is a hint in Josephus 
that his transgression was in not collecting the redemption offering, 

This Judean tilence made an impression even on the oriental 
imagination. The Mohammedan mind is yet swayed by it. They re- 
tain superstitious fears about enumeration which, strange to say, 
found their counterpart in the sensible folk who peopled the colony 
of New York in 1712. The governor of the colony excused the imper- 
fection of the census by saying “that the people were deterred by a 
simple observation that the sickness followed upon the last number- 
ing of the people.” 

JERSEY YANKEE ENTHUSIASTS. 

Nor was New Jersey free from such superstition. Governor Bur- 
nett, in 1726, referring to the New York enumeration, said “ that he 
was advised that it might make the people uneasy, they being gen- 
erally of New England extraction, and thereby enthusiasts, and that 
they would take it for a repetition of the same sin that David commit- 
ted in numbering the people, and might bring on the same judgment.” 

But more difficulties have occu by reason of the census being 
taken by marshals, sheriffs, and tax-gatherers, from apprehension of 
tax-arrest or execution. The spying indispensable to a correct census 
is a fruitful source of imperfection; and while other statistics have 
been 3 which were valuable, it has generally been observed 
that the statistics of industry and property have met with the great- 
est prejudice and opposition. This is the experience of Massachu- 
setts, where tax-assessors were used. (Wright’s Comp. Census, 1875, 
pages 4,5.) But New England is not alone in being impatient as to 
interfering with “ private rights.” 

In the last Massachusetts census of 1875 inquiries as to “ cards” 
were inserted. Some took them to mean visiting cards, some wool 
or animal cards, and some were shocked in their moral sense by think- 
ing of high, low, jack, and the game. In the same census (Comp., 
209) the yield of milk puzzled the statists, for it was found that in 
some towns it was priced as low as six centsa gallon, This wasa 
figure which Mr. Wright naively says must have been too low and 
calls for special reasons. He hints that sometimes skimmed milk was 
sold for special 2 and that the general milk ave of the 
State was reduced by it. Perhaps the better solution 8 found 
in examining the statistics of Massachusetts water-power multiplied 
by her moral power, which could not allow watered or skimmed milk 
to be sold for cream! The Federal census is full of whimsical returns; 
as, for instance, where children born in June, 1870, as being within 
one year of age. The enumerator forgot that the June, 1869, was the 
June to be taken. These babes were tiously called “ June bugs.” 
Old men were frequently put down as dying of cholera infantum, and 
other curious returns were made whose ludicrous nature was ascer- 
tained by inspection. 

In constructing the machinery for the census let us not hope to learn 
all we would like to know about our land. Ours is the age of ma- 
chinery. A friend writes me of a machine invented and used by the 
United States testing board which is a marvel of art. It has a pull- 
ing or crushing power of four hundred thousand pounds, and is so 
delicate that it weighs the stress that breaks a hair or crushes an egg. 
We can expect no such refinement and strength to reach our forty- 
eight milliens of people with their miracles of advancement and at 
the same time take every item “from a thread even to ashoe-latchet.” 

APPORTIONMENT OF CONGRESSMEN. 

Nor must it be e that the primary object of the census is 
the apportionment of power. In former census bills it has been pro- 
ee to fix the ratio of the number of members of Congress and in 
some cases the number itself in advance of enumeration. There is 
some reason for this, as after the enumeration there is a tendency to 
wrangle as to local and sectional strength. The commi however, 
was not disposed to embarrass this measure with matter so inflamma- 
tory. There will be time enongh for that in the next long session. 
What States may have lost and what States may have gained since 
1870; how many members should make up this body; what conse- 
quently ought to be the ratio for each member, are questions more 
interesting than urgent. I append to these remarks a table to be 
consulted when such a discussion arrives. 

Collateral to it is the question which arises under the fourteenth 
amendment, second section, That section bases the apportionment 
according to the respective number, counting the whole number of 
persons in each State, with this exception : 

‘That if the right to vote is denied to any of the male inhabitants of such State, 
being twenty-one 2 of age and citizens of the United States, or in any way 
abri except 8 in rebellion or other crime, the basis ef repre- 
sentation shall be uced in the p on which the number of such male citi- 
— . d to the whole number of male citizens twenty-one years of age in 
ene 

To effectuate this exception, the Committee on the Census in 1870 
9 the constitutions and statutory provisions in the several 

tates. 

These provisions are to be found in Executive Document Report No. 
3, Forty-first Con second session. They show an abridgment 
and denial of suffrage in various States for other canses than rebell- 
ion or crime. 

During the debate on December 8, 1869, (Globe, page 40,) those 
States which denied suffrage, and upon whom the penalty of the 
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fourteenth amendment should fall, were named with the causes of 
gonial 1 GARFIELD reckoned er numberin 3 or 
eighty. iocy, poverty, insanity; want of property, of education, 
of suficient resi eee Hf the 8 Navy, oaths, and 
What not, appear to abridge representation. 

Let me illustrate by again referring to Massachusetts, Where the 
data are so well ascertained. The law of that State forbids from 
voting, paupers, derelict tax-payers, and those under guardianship, 
(constitution, 1821, amendment, article iii,) and those who cannot 
read the constitution in the English lan e and write their names, 
(article xx, 1857.) How many are there hé census of that State 
shows in round numbers at least one hundred thousand non-voters, 
who are not disfranchised for crime or rebellion. There is no census 
of rebels. Most of the heroes of the Shay rebellion are only registered 
on tombstones. Hence, if the fourteenth amendment is to be ob- 
served, will not Massachusetts be in danger of losing one of her states- 
men from this Hall? 

Although the act of 1870 which provided for this enumeration of 
denied voters did not pass, the leading facts were ascertained through 
the enterprise of the Superintendent. . result in reducin 
the returns and representation was arrived at, and this constitutiona 
amendment has thus far been a dead-letter. It is for the future to 
say how far it is to be applied and how; but certainly the facts should 
be obtained for other reasons, if not for abridging representation. 


SPECIAL AGENTS AND EXPERTS. 
V. The greatest advance made upon the law of 1850 is that which 
rovides for special agents or experts. Many inquiries, as will be seen 
by the bill, are withdrawn from the regular schedules. The informa- 
tion uired of corporations and aoe is fall and exact in de- 
tail, with such discretion for additional inquiries as the Superinten- 
dent may devise ; so that all the various relations of manufacturing, 
railroad, fishing, mining, and ether industries—the statistics of tele- 
graph, express, transportation, and insurance companies, with such 
specifications and particulars as the Superintendent may deem neces- 
sary, have peculiar agencies with fall authority and compensation to 
them, in the shape of a quantum meruit. The gréat bulk of special 
inquiries, therefore, under this bill will be made by men who are 
selected because of their fitness for the work. Under the census of 
1870 the schedule relating to social statistics was not taken by the 
regular assistant marshals; a special marshal was appointed by the 
United States marshal for that duty, and with superior results. These 
results could not have been obtained through the regular enumerator, 
owing to the peculiar kind of work involved. 
EXPERIENCE IN NEW YORK AND MASSACHUSETTS, 1875. 

Some of our States have had experience on this head. Mr. Willers, 
late secretary of state of New York, who took the census of 1875, 
writes me that in his Preliminary Report to the Legislature of 1876, 
(New York State senate document No. 6, session of 1876,) he sug- 
gone? that all inquiry other than that relative to population, &c., 

procured through town or county local authorities, either annu- 
ally or at more frequent intervals of time than by census periods. 
That feature of our bill authorizing the withdrawal of inquiry as to 
manufactures, &c., from enumerators and deyolving the same upon 
special experts, he regarded, therefore, as a good one. 

In husetts, not only were other censuses examined, but re- 
course was had to gazetteers, directories, trade-lists, advertisements, 
standard works on special lines of inquiry. Out of these the names 
of new industries or products were acquired. 

The committee recommend an extension of this service so as to 
give it the widest possible latitude for technical and delicate inves- 
tigation. If gentlemen would propose other amendments to this part 
of the bill there is no disposition to reject them, but let not the bill 
be overladen even with these schedules. When it comes to these 
special inquiries there is not so much danger of the overweight of 
any schedule. 

Of course there is a certain class of 3 establishments 

read over a portion of the country sparsely populated, which, for 
the sake of economy, must be taken by the regular enumerator; so 
also with respect to statistics of mortality. But the bill of the com- 
mittee proposes to give a discretion to the Superintendent to with- 
hold certain schedules from the regular enumerator in certain dis- 
tricts where official and other data are already to be had by the mere 
inquiry or copying. Even in cities where the manufacturers as well 
as the population are more compact and numerous it is utterly im- 
possible, unless the officer is especially fitted and charged with the 
enumeration, to make a complete and thorough report. In all these 
matters a large discretion is given to the Superintendent of Census. 

MINING. 

As to the important subject of mining, let me say that the statistics 
of coal and iron mining can be easily obtained; for these are fixed and 
known. Take coal alone, in which our country abounds and which 
in other countries is failing. We are sending it into the heart of the 
Alps and making money By the exportation. Do we realize its utili- 
ties? In 1877 we produced 50,000,000 tons; a pound of it applied to 
produce the vapor of water oxercises a power equal to 500,000 foot- 
pounds. Two pounds of coal is equal to man’s days’ work. Assum- 
ing our population to be 48,000,000, and apply one-fourth of our coal 
to manufacturing, and you have the work of our whole population, 
calling them all able bodied, for a year and more! Coal cuts down 


our labor bill from fifteen billions to $50,000,000! Do we realize these 
wonderful resources? But, while we have such results easily ascer- 


tained as to coal, as to the mining of our precious me there are 
eat obstacles to be surmounted. This will appear from the letter of 
fessor Whitney, appended to the report of the Superintendent of 
Census to the Secretary of the Interior in 1878. From it you will 
see how utterly nonsensical was the attempt to obtain our metallic 
wealth by the old rickety machinery, even with its special improve- 
ments; while in every other country where mining is pursued, and 
especially in France and Germany, there are provisions n ade- 
quate for returning the interests of mining and metallurgy. But 
our results in the census of 1870 were supremely ridiculous. To avoid 
this the advice of Professor Whitney should be pursued. 5 
should be employed who can exhibit the wonderful wealth which we 
have developed in this department of industry. It is not necessary 
to impress upon this House, engaged as it has been with discussions 
connected with the precious metals, the importance of an exact knowl- 
edge of our mineral resources and our progress in their development. 
e same remarks apply to our fishery, lumber, and other indus- 
tries. These are amply provided for by the bill of the committee. 
As we are looking forward to a better condition of our industries; 
as the prospect for our skilled mechanism is growing more brilliant 
with each passing month; as new markets are being opened for our 
enterprises; as oar very credit, domestic and foreign, is dependent 
upon our mineral and other resources, no expense can be too t 
for the collection and exhibit of those industrial facts by whieh our 
pene ean as the foremost country in the new hemisphere can be 
au 
9 PRACTICE OF OTHER GOVERNMENTS AS TO EXPERTS. 

Other governments have chosen agencies outside of regular cen- 
sus-takers for securing such statistics as it was e goatee for them 
to take. In France the prefects collect from J registers special 
branches of statistics. In Scotland, ish schoolmasters, and in 
Sweden the clergy, reported, from their register of baptism, births, 
marriages, and other details. Among the Laps and Finns separate 
and special schedules were sent out the central bureau for inde- 
pendent action. In England and Wales, although they had in 1871 
72,606 enumerators, and subdivided the districts so that there should 
not be on an average more than one hundred and thirty-one houses 
and six hundred and ninety-one persons in an area less than two 
miles square, nevertheless they sought other adjuncts for the cen- 
sus. The school board of London alone supplied information as to 
700,000 children between the ages of three and thirteen. It was 
found in England, as in this country, that the great difficulty with 
the system was the tendency toward complexity in the returns. Un- 
less the facts were obvious the subordinate was sure to blunder. 
Hence such schedules as those of occupation and family became so 
intermixed as to be practically useless. There is only one remedy 
for these evils, as other nations have found, and that is the use of 
experts, s 

or this peculiar work the ordinary enumerator is by no means 
fitted. The technics which belong to scientific pursuits, the very 
terminology of materials, products, and machines, prevent the dele- 
gation to him of such a function. He may have some experience in 
one line; he may be as fond as an Arab of dates. Some men have 
an aptitude for deaths; others for sheep. Another may be an expert 
officer to take a household enumeration. He may cajole the women 
and sweeten the children and get his return with civility and cer- 
tainty. Another coe take the agricultural and other simple statis- 
tics; but it isa totally different matter when he undertakes to do the 
work in factories, in railroad offices, in mines, or in hospitals. For 
these you want an expert who has given the study and perhaps the 
business of a life-time. I trust, therefore, that the House will have 
no difficulty in adopting this system of employing experience and 
skill for the critical part of our statistics. 

COST AND COMPENSATION. 


VI. As to the cost and compensation of the census, the bill limits 
the cost to $3,000,000. It is not to overstep that amount. The cost of 
the seventh census. was $1,329,027; cost of the ig, Pen $1,922,272, an 
increase of 44 per cent.; cost of the ninth census, 1870, $3,336,511; of 
this last, $685, was compensation paid under three resolutions of 
Congress passed in view of the advance in prices beween 1860 and 
1870. Deducting this amount, the cost of the ninth census was an 
advance of 38 per cent. over that of 1860. A portion of this increase 
of cost was due to the advance of the ordinary increase of population ; 
but the census of 1870 was far more elaborate and valuable than that 
of 1860. But since 1870 there has been a t reduction in the pur- 
chasing power of money and in the cost of subsistence as well as in 
wages. Compensation then ran high ; now the agent would be glad to 
work at less prices. i 

Whatever may be our increase during the last decade, and notwith- 
standing this reduction in the cost of subsistence and in wages, still 
the cost of the census of 1880 may be greater than that of 1870, not 
sonatine is extra compensation then; and yet the Superintendent 
says, in his interview with the select committees, page 18, that— 


A saving could easily be made under a good law of between three and five hun- 
dred thousand dollars, and at the same the value of the statistics could be 
very much improved. 

COPIES USELESS—A GREAT SAVING, 


Since that time, in a conference with him, I have suggested that 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 18, 


the copies provided for by the law of 1850 should be dispensed with, 
and this suggestion has been approved by the committee. There is 
no necessity for them. The copies contain all the mistakes of the 
original, besides the mistakes of copying. They are deposited at the 
county seats and State capi where no one sees them, while the 
original is sent to Washington for revision. Dispensing with these 
copies will produce a saving of at least $325,000. If any are lost, they 
can be supplied by a new census. Only one copy was lost in 1870; 
and it cost only $1,000 to retake. 
I make this estimate on the basis of a letter to the Forty-first Con- 
from Hon. J. D. Cox, then Secretary of the Interior, (Ex. Doc. 
o. 79,) where, after the statement of printing, paper, the copying at 
eight cents a page, and taking as a hasis for his estimate the enumer- 
ation of 1860, with an addition of 30 per cent. increase, he ascertained 
that one copy alone would cost $123,041. This did not exclude the 
iture for the transmission through the mails of nearly two 
on additional schedules and additional sheets after enumeration. 
Adding 30 per cent. to this basis for the increase since 1870, and we 
have a saving of $325,000, without counting the cost of mail matter. 
This saving might well be added to that which the then Secretary 
estimated. ‘ 
In this connection it is well to note that the census for the British 
Kingdom (not counting the colonies) was three times more than ours, 
and the utmost economy was exercised there. 


LUMP APPROPRIATION. 


As to the lump appropriation of three millions, I refer to this state- 

ment of the Superintendent; it is unanswerable: 
Precisely what I suggest, is done in authorizing the construction of a post-office, 
a custom-house, a b; water, or a oh erin An appropriation is made in a 
jump sum by Congress without objection, because it is seen to be a necessity of the 
situation. Let it would really be much easier to make a detailed estimate in regard 
toa Government building or a public improvement than in regard to the census. 
You know just what sort of a building you want, just how large. You have the 
architect’s plans, down to the minutest ifications, and you might figure out the 
smallest items of expense; yet it is thought best to give an appropriation in the mass. 
and this, so far as I know, is always done. Con does not appropriate so much 
for stone and brick, so much for labor, so much for putty and glass, so much for 
ware, &c. But in respect to the census we do not know the facts necessary for 
anything like precise estimates. The very object of the census is to find out the 
facta, on which, for instance, the compensation of the enumerators must be based. 
It you give a lump sum for all purposes, there need be no fear of extravagant 
dita because the deficiency at one point would have to be made good at 
era, and thus, if the total appropriation were not too large, the Department 
would be bound to economy as securely as if each item of Se torre were separately 
provided for. Of course, this implies that if a maximum limit is set for the ex- 
of the census, it should be enforced by Congress and accepted in good faith 

by the Department. 5 


COMPENSATION. 


As to the matter of compensation to the officers, this is a matter 
most difficult to deal with ; but the plan proposed is to allow consid- 
erable discretion to the accounting officers in fixing compensation. 
The bill makes the compensation 8 upon the work actually 
done, and the work actually perfermed depends very much upon the 
character of the country in which it is done. For the rugged and 
inaccessible portions of country the same rule as to per capila pay 
should not obtain as in level valleys or plains with easy roads; and 
vice versa. The rule of the law of 1850 is not fair. It is regulated b 
the square root of the number of square miles in the subdivision, mul- 
ti lied by the square root of the number of dwelling-houses in the 
subdivision, the product being the number of miles traveled. This 
is the rule which the law of 1850 intended as an equalizing standard 
to mitigate the inequalities of the pe capita principle. According to 
Professor Pierce, who has given his mathematical mind to it, and 
Professor Walker, who has given us the practical working of this 
principle, it is unfair. 

This rule is simply ridiculous, if the multiple derived from area rep- 
resents a desert or a submerged surface—a county in alake as in Ohio, 
or an alkaline plain as in the far West. They would all be included 
in the mileage. How did it actually work? The marshal for Florida, 
who took a couple of counties with small population in a narrow limit, 
© d and received for 21,981 square miles! In Texas there was a 
district of 900 square miles, and in it not one house. He could not 

t his pay, for zero had no square root; but had there been one 

ouse, he would have received $3. How? The square root of 900 is 
30, and 30 multiplied by 1 is 30; and then the ten cents per mile 
makes $3. I can well understand the equity of this rule, if the houses 
were laid out as they were in Utopia, in geometrical regularity ; but 
we have no such Utopian architecture over our millions of square 
miles. Let me illustrate. Look above you at the squares of glass 
on which our State escutcheons are painted. They are uniform. Sup- 

they represent houses, and number 64, the square root of which 
is 8; the ceiling itself may be 900 square yards, the square root of 
which is 30. Multiply that into 8, and you have the distance, which 
is to be multiplied by the rate, and then you may have a fair rule for 
pay; but our country is not so . divided for houses as 
is our ceiling into squares, and the rule as to it is absurd. 

Massachusetts has two hundred and eleven persons and seventy- 
eight hundreths of a person to the square mile; Colorado thirty-eight 
hundredths of a person. The per capia should not apply equally to 
each. The bill endeavors to reconcile all on the quantum meruit. 

It is sufficient now to show the inequity of the rule; that it makes 
no distinction between a square mile in the oh AEH: and a square 
mile on the prairie. We know that to visit ten houses scattered over 


a square mile in West Virginia may take five times as long and wear 
out five times as much sole-leather or horse-flesh as to visit ten houses 


within a square mile in Illinois. 


SUBVENTION FOR STATE CENSUSES. 

VII. A novel feature of this bill which the committee were encour- 
to present for its great utility is that of aiding State censuses. 
Since we have succeeded in making this bill more economical than 
the law of 1850 or than the census taken under it in 1870, they pro- 
pose a subvention to the State of 50 percent. of the cost of the pre- 
ceding Federal censuses. This isintended to be an encouragement to 
the States to take a State census five years after the Federal census. 
It is conditioned that the schedules used in the States shall be simi- 
lar to those used in the Federal census. This proposition has met 

throughout the country a generous reception. 

I do not see that there is any better means of reaching what ought 
to be the cost of a State census than by taking the actual cost of the 
United States census, over the same ground and under the same plan, 
five years before, making allowance for the probable gains in popula- 
tion by reference to the gain of the ten years preceding. A per capita 
subvention would be altogether unjust, since it costs three cents a 
head to enumerate the population of one section and perhaps ten cents 
toenumerate the population of another—as in the ing and mining 
States. Of course the Government could not bind itself to pay one- 
half the cost of the State censuses whatever that should be determined 
to be. The United States should know in advance the total amount 
of the subvention to which it was pledged, and the distribution of 
that amount among the several States and Territories. Suppose State 
censuses to have been generally taken in 1875 under such a law as is 
proposed. The population of Arkansas and that of Minnesota did not 
greatly differ in 1870; Arkansas was 484,471 and Minnesota 437,706. 
Assume the cost of enumeration to have been $20,000 in each State, as 
ascertained by adding together the amounts paid both to enumerators 
and to supervisors. For the purpose of the State censuses of 1875 this 
amount would have had to be increased in the case of Arkansas by 
5.63 per cent., being one-half of the rate of gain in population in that 
State during the ten years 1860 to 1870; while in the case of Minne- 
sota the amount would have to be increased by 77.80 per cent. The 
results reached ($21,126 for Arkansas and $35,560 for Minnesota) would 
fairly approximate the probable cost of enumeration on a similar plan 
in 1875. Of these amounts the United States Treasury would repay 
one-half, or $10,563 in the case of Arkansas and $17,780 in the case of 
Minnesota. 8 

We bave already seen that many results of the Federal census here- 
tofore taken have been utterly worthless. The State census which 
some States are now accustomed to take every five years or less fur- 
nishes a check upon and correction of the Federal census. 


THE LUSTRUM OF ROME. 


The average time for taking the census, at least among the more 
favored nations, was five years. The word lustrum indicates it. It 
started with the Roman system, which France and Sweden and other 
nations have followed. Sometimes it has been less than five years, 
asin Prussia, where it used to be annually, and where it is now tri- 
ennial. Such intermediate censuses are now taken by many of our 
States for purposes of representation. I have before me a paper 
showing the constitutional provisions of States in various years, 
some of which may have since been repealed, but in all the States 
such censuses have been ordered at intervals of, some six, seven, and 
some eight years. Most of them are ten years, and mediate between 
our Federal decades, Some have used the national census for State 
representation; some haye limited their census merely to population, 
and some have extended it to other objects. Some, like hu- 
setts and New York, have had full and oftentimes excellent and com- 

lete returns of industry. Massachusetts has had five State censuses. 

er plan has been constantly improving. Under her act of May 21, 
1855, the census of 1875 was taken; but even her officials point out 
five causes of miscarriage hy which we may profit in our Federal cen- 
sus. Some of these causes are obviated by the present legislation. 
She would like to be rid of the assessors as enumerators, for the 
ple feared that underlying the census was a tax scheme. She had 
little compulsory n.eans to enforce answers and her officers lacked in- 
struction, and so on. If in her census in 1885 she follows our Federal 
plan, these difficulties will be avoided. 

Most of our States have prepared for this intermediate census; but 
their schedules are by no means like that of the Federal census. Mich- 
igan had a census in 1874; Iowa, Kansas, Louisiana, Massachusetts, 
Minnesota, Nevada, New Jersey, New York, Oregon, Rhode Island, 
South Carolina, and Wisconsin in 1875, and Missouri and Nebraska in 
1876. Here are fifteen States with more or less completeness, striv- 
ing after the system which is inaugurated for all the States by this 
bill. 


How often are we called upon here to use and question the Federal 
census! Nay, how often must we anticipate it! How do we who are 


Federal legislators know tha‘ in the item of population the gain in the 
Western States the past five years is over 16 per cent., from which for 
valuable purposes we may infer that our population in other States 
where the gain is less on the Ist of June, 1880, will be over forty- 
eight millions? Simply by the intermediate State census of 1875. 
y should not the 
general census? 


tate schedules be extended and made like the 


1879. 


OONGRESSIONAL RECORD—HOUSE. 


© 


UNIFORMITY DESIRED IN SCHEDULES. 

The statistical congress which has met frequently at Brussels, in 
order to give uniformity to census-taking among all nations, has rec- 
ommended that between them schedules be made as uniform as pos- 
sible. Thus scientific men are enabled to study and compare the 
growth and resources of the nations. There is more contrariety in 
the censuses of different nations than there is among the censuses of 
our different States. In the twenty nations which I have seen tabu- 
lated only one subject, that of sex, is found in them all. Age, birth- 
place, name, civil condition, and occupation are in nearly all, and the 
rest quite multifarious. It therefore may be useful, in a universal 
sense, for large deductions in social science, to have uniformity in a 
schedule; a fortiori, how necessary is it to have uniformity in the 
thirty-eight States of this Union, where Æ pluribus unum is both a 
motto and a fact. 

IMPORTANCE OF A FREQUENT CENSUS. 

Take an illustration: How inestimably important to know whether 
the figures as to illiteracy are reliable. A bill is pending to divide 
our public lands among the States for education. How shall such a 
division be made on the basis of that bill with unreliable data as to 
reading and writing? Or suppose we enforce the fourteenth amend- 
ment and exclude from the ratio those disfranchised for ant lee fy 
poverty, or any other cause than rebellion or crime. Shall we be told 
that the data are too loose for such an important buttress in the struct- 
ure of representation? A State census would discredit or confirm a 
Federal census, 

It is the object of e State census to fill up a great 
gap in our statistical information. No country on the earth has 
grown or growslike our own. Inno other country should there bea 
more frequent census. A decennial census is not frequent enough for 
a constantly moving and enterprising population and industry like 
ours, with our vehement and exultant speculation, our hopes, boasts, 
and pride, and our wonderful relapses and vicissitudes of fortune. 

It is a great reproach or omission that we have no general census 
of this country taken in 1865 and 1875. Its value cannot be over- 
estimated. What social problems have we not solved growing out 
of the upheaval of the nation? How infinite are the results? A 
whole race has been emancipated, gigantic experiments going to the 
very root of society have been made; but who can tell what the first 
five years after the war has accomplished, or the first five years after 
reconstruction? Who can tell what the population was at the close 
of the war; to what was attributable the comparative falling off in 
population between 1860 and 1870, and 1860 and 1865, compared with 
other periods? Where, how, and when have we recuperated, if we 
have indeed recovered f 

Outside of this most interesting social problem, it may be said with- 
out e tion that our decennial census was almost useless for 
certain scientific mardi, R ite deductions. Our mining statistics 
to which I have re: „80 important in view of commercial and 
currency questions—what an ni ye and incentive it would have 
been to our mining States if in the fifth year after the Federal cen- 
sus they could have been encouraged and somewhat aided in giving 
us valuable information as to our metallic development. Such a re- 
turn would have been worth its weight in gold and silver. 

If this bill passes, this and other elements of neglected wealth will 
be eee sn as nearly as possible, not once in ten years butevery 
x fifth year, showing the wonderful resources which are the basis of our 

credit, our e and our national standing in the world. 

DISAPVANTAGES OF INFREQUEST STATISTICS. 

Porhape the greatest disappointment which the legislator or the 
debater feels here in promoting just laws is that whic ws out of 
the infrequency of our statistics. We have been undergoing a period 
of great business depression. The country has been nig Binge Con- 
gress to remedy our evils; but have we not failed, or have we suc- 
ceeded as we should? For lack of proper medicine we have failed to 
heal the sores on the body-politic. hence their origin? Is it be- 
cause classes are favored ? it not time for us to inquire into the 
inequality of our wealth and its burdens? In view of the fact thatin 
New York, when the income tax was existing, 19,019 men paid tax on 
884, 0005000 of income, and one-tenth of 19,019 men paid on $54,000,000, 
and one-fourth of the whole number of income tax-payers paid tax 
on $40,000,000, might we not inquire whether our revenue systems, 
banking and currency systems, are not producing such sores? Is cap- 
Np favored to the detriment of labor? so, how and why? 
When, therefore, we have the resources of the masses of the people, 
from wages, salary, pres: and trade, may we not suggest con- 
clusions indispensable for proper social discussion and just legisla- 
tion? Will we not if we pass the bill before us, and thus aid each 
State in taking a quinquennial census, prepare timely responses to 
inquiries by which to heal the political, social, and economical wounds 
kept bleeding and open by partial and unwise laws? 

How many questions require authentic answer before we have our 
olden prosperity with renewed hopefulness! Why should such a land 
as ours have enforced idleness, withits ailings, discontents, and crimes, 
or its small wages for growing wants ? hy should so many have 
sinecures in office and wasteful excesses without being taxed out of 
their plenty, without laboring for the wealth they consume and the 
comforts they deny to others who suffer? Why should those most 
able escape the burdens of Government and those less able sweat and 
toil under the weary load? No inquiry can be too minute, too inquis- 


itive, nor too frequent which thus inquires.. Such queries include 


those as to the indebtedness of cities, counties, towns, and popula- 
tion, and the ownership of the public debt, or those which would 
elicit data of value regarding pauperism, crime, wages, and labor; or 
which would draw from corporations and companies valuable statis- 
tics as to extortionate a; ments and insidious contracts, and from 
poeni organizations which hide beneath their skin to consume 
egitimate profits, so as to pay high dividends to a few and none to 
the fleeced stockholder. No information can be too searching and 
prompt which would gratify the interest and curiosity of stockholders 
and policy-holders and squeeze reluctant facts from directors who defy 
the courts as well as the Legislature which created them. 

No information can be too frequent or extensive which would show 
us the grand resources and development of our agriculture, unri- 
valed in the history of nations, feeding and clothing the outside 
world. Nor can we, in the interest of humanity, fail to record those 
terrible scourges with which mankind are punished, and from which 
our land is not exempt, and for the prevention and cure of which 
statistics are as n as learning, skill, and courage. Not less 
should we require, as important, the causes of that immigration which 
bring the wealth, muscle, and mind of other nations to our shores 
to mingle their fortunes with our composite magnificence. 


OUR FUTURE. 

With seed-time and harvest, with birth and death, with growth 
and decay, with idleness, pauperism, and crime, all that make up the 
glory and shame of a nation thus portrayed, the great picture of our 
social and political freedom is displayed for the jadgment of mankind! 
Our physical, charitable, scientific, educational, moral, industrial, and 
political phases, thus written in letters of light, so that our 3 
ment and forces upon this continent can be justly appreciated, will 
not only draw to us the commerce and trade of the world, but its 
people and their industry with the attractive forces of a superior civ- 


Uization. 

Geologists tell us that this is not the new world, but the old one; 
yet our fathers found it fallow and fresh. Through three hnndred 
years of toil and meil our people have conquered nature and over- 
come themselves and their passions. They have survived the perils 
of the Republic in the greatest civil struggle known to history. They 
live to-day to fulfill the prophecy of Berkeley as to the course of em- 

ire, the dreams of Bacon as to a new Atlantis, and the raphsody of 

owley, who sung what he but dimly understood—of that physical and 
scientific progress when men should go to the last verge of the globe 
and view the ocean lean upon the sky. 

Where in all time has there been advancement equal to that of our 
favored land? To compare it, let us span the past two thousand 
years and survey the contrast. 


A COMPARISON BETWEEN THE ROMAN CENSUS AND OUR OWN. 

I have referred to the census, or rather to the werd, as of Roman 
origin. In fact it was in that ancient capital of the known world as 
it was in Greece—a registration of persons, classes,and property; but 
it was more. Its officer was not only censor morum, but censor rerum. 
It was an office so high that kings exercised its fanctions in person ; 
finally it fell to the lot of magistrates, only second to the dictators. 
They could de e or dismiss senators at will. They were not only, 
as an old English writer says, “ cessors of the people and the muster- 
masters,” but delivered to slavery or death those under their ban. 
They determined the burdens as well as rights and duties of the citi- 
zen, They held the exchequer and the public works in trust. They 
classified as well as punished and honored the people. Their list was 
both a register and a roster. They noted all connected with Rome 
by isopolity. On the completion of the Roman census a religious 
3 was held for the purification of the people. What a scene 
was that in the Campus Martius on the closing of the lustram—the 
fifth yearly lustration! Expiatory sacrifices give ee to the 
scene. The day is one of unusual import. The city goes without the 
walls to observe it. Upon this famous day there are no armies en- 
camped on the martial field awaiting the honors of the triumph. 
Around are the monuments of the 1 dead. The throngs 
wander amidst yonder edifices. The verdure of the campus gives 
its peter: picturesqueness. It is now trodden by groups more eager 
and anxious than those who come to practice their warlike and ath- 
letic games. Its wooden horses for exercise are unsought by the 
gymnast. The baths along the contiguous Tiber are emptied of their 
gossips and bathers. No horse-racing er other sports detract from 

is momentous occasion. k 

Along the Via Lata and Via Flaminia on the north, the Via Recta 
on the south, and over the bridge of the yellow Tiber on the west, 
and aronnd the gardens of Agrippa on the east, are rich and poor, 
patrician and plebeian, moving with curious eye and eager step from 
the imperial city to hear the words of the Roman doomsday. The 
curule chairs are placed. The heralds proclaim the approach of the 
censors, Lo! they come, with all the dignity of consuls, and invested 
in their scarlet robes. 

The cited citizen is summoned. “Thou! oh senator! Strip off thy 
dishonored toga! Thou! Sir Eques, less noble than thy horse, di 
mount! Thou, a Roman citizen, for thy extravagance, for thy per- 
sonal baseness and family neglect and degrading avocations, art 
tainted with judicial turpitude, and thee we enslave!” There is only 
one appeal from this supreme and terrible edict, and that is to the 
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2 Notaries record the fatal decree. Then oaths are adminis- 
, taxes are assessed, and estates enumerated. The price of arti- 
cles is fixed, and contracts for public works concluded; andthe power 
greater than that of emperor, patrician, and plebeian combined com- 
mands e e of the poe for five years of sinfulness, Sac- 
rifices of sheep and bullock are offered in expiation to the immortal 
gods; and the spectacle is dissolved! 

The census of other nations like Rome, and even of the Hebrews, 
which was the néarest to a democratic basis, recognized orders and 
wealth, and gave to those thus classified peculiar privileges, offices, 
and dignities. But our census recognizes no class. It appoints no 
censors of morals; it inflicts no penalties. It izes the supreme 
value of man! It is an analysis of individual life; whether depend- 
ent infancy or helpless old age, stalwart strength or intellectual 
energy, which form the units in the grand totality of the state. It 
is founded bs the equality of each and all before the law. It allows 
no pee ict or terrible decree.’ It enumerates the toilers of our 
land—their tiny and titanic instruments and elements of civilization. 
It shows the value, beauty, and glory of anew and better civiliza- 
Son; 7 before these elements pale all the splendors of imperial 

me 


CONCLUSION. 


Rome, by her martial prowess and civic genius, ruled the Old World. 
She comes down to us “with the noise of chariots and a noise of 
horses, even the noise of a great host ;” but her ancient tradition was 
not verified. The god Terminus yielded to Jupiter, and her bound- 
aries receded. Her career is but a lesson on the decline and fall of 


empire. i 

f empire of a new order and polity has arisen upon this hemis- 
phere. Statesmen of our mother country like Derby and Gladstone 
point to it as a refuge for her deliverance from industrial dangers and 
a power to surpass Great Britain in the grandeur of her future. This 
is not the eversan fancy of an American patriot; for is not this 
horoscope a ae A even to the eye by our census? Cease to thread 
your labyrinth of figures; avert your from your colonnade of 
statistics; for our census rests upon an Atlas of different make and 
mold from him who bore up the ancient world. It is the product of 
the refined art and ingenious mind of our people, the illaminated mis- 
sal of our patriotic faith. Here itis! A marvel of art, resplendent 
and rich in the infinite variety of our resources, In outline and color 
it a the changeful views of our extended area. A miraculous 
pic ! It makes graphic our very calamities. Rocks and hills their 
silence break to tell us in line and hue of their riches. Rivers flow 
amidst woodlands, subject to heat and cold, rain and storm, which 
are all gathered with scientific analysis. Plateaus and basins, with 
various soils and crops, alternate with mountain peaks, standing like 
Shasta in solitary grandeur, or in Alpine ranges shine in snow along 
the horizon. Beneath them in the sunless chambers of the earth are 
innumerable fields of coal and deposits of iron, and a more precious 
frui apples of gold in pictures of silver. in light and shade, in 
red, white, and blue, in shades of color even, and Wege to the 
mind's eye as well, are those sentient beings who inform the whole. 
Race, sex, age, from birth to death, in every relation to industry and 
society, give to these material elements their and glory; while 
moving westward on one line of latitude is the star of empire now 
popes, Aora upon the center of population in the beautiful valley 
of the Ohio. 

We may say of such an empire with pardonable hyperbole, and at 
the end of our score of lustra, and standing upon the threshold of a 
new century—when our expiation shall have been made by the sacri- 
fice of old feuds and sectional asperities, and the balm of healing is 

ured into all our wounds—and when our census is completed and 

uminated with all the facts of our marvelous growth, as the great 
Napoleon once said to the British embassador who was reluctant to 
recognize the French ublic: “Our republic is like the sun in 
heaven; the misfortune lies with those who are so blind as to be 
ignorant of the splendors of the one in the sky, or of the power of 
other on the earth.” 


Exursir A.- Apportionment of 
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Ex NBT A.- Apportionment of Representatives in Congress Continued. 
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* These States admitted subsequently to the apportionment. 


Rept the delivery of the foregoing remarks the hammer fell. 
he CHAIRMAN. The hour has expired, 

Mr. BRIGHT. I ask unanimous consent that the time of the gen- 
tleman be extended. 

Mr. BUTLER. I hope no one will object. 

There was no objection, and Mr. Cox, of New York, resumed and 
concluded his remarks as above.] 

The committee rose informally, and the Speaker resumed the chair. 

MESSAGE FROM THE PRESIDENT. 

A message in writing, from the President of the United States, was 
communicated to the House by Mr. PRUDEN, one of his secretaries, 
who also informed the House that the President had approved and 
signed bills of the following titles: 

An act (H. R. No. 409) for the relief of James Clift, late captain 
Fifth Tennessee Cavalry ; 

An act (H. R. No. 3111) granting a pension to Julia Watkins, widow 
of Thomas H. Watkins, late captain Company B, Purnell Legion, 


land ; 

An act (H. R. No. 5180) to abolish the volunteer navy of the United 
States; and 

‘An act (H. R. No. 5534) making appropriations for the current and 
contingent expenses of the Indian department, and for fulfilling 
treaty stipulations with various Indian tribes, for the year ending 
June 30, 1880, and fer other purposes. 

0 CENSUS, 

The Committee of the Whole resumed its session. 

Mr. GARFIELD. Iask the attention of the committee for a few 
moments only. This bill is a matter of business detail, or rather I 
would say that its discussion requires a great deal of business detail. 
As to its general provisions I am afraid the House does not at all 
recognize the vast importance of this measure. 

It will be utterly impossible to take a respectable census under the 
old law. We have outgrown it. We may as well clothe onrselves in 
the ents that we wore when we were small boys, and appear in 
them in public and consider ourselves well dressed, as to A with 
the ald methods and the old schedules which did very well in their 
time. The slave schedule, for instance, is in the law to-day, and if 
it is to be construed strictly, that schedule must be filled up and the 
inquiries about slaves made. , i 

1 consider the old law as thoroughly and fatally defective in this, 
that it puts into the hands of the marshals the business of taking 
the census, into the hands of officers who are in the public mind con- 
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nected with the idea of arrest, seizure, and imprisonment. The idea 
of a visit to a household by a marshal of the United States carries 
with it a sort of terror; and it is almost impossible for a marshal or 
deputy marshal to get a full, free, fair count from the members of 
families of the facts which they desire to obtain in order to make a 


census. 

Besides all that, there is a certain degree of superstition connected 
with a great many people in regard to taking the census at all. We 
have never had a census taken in this country in which more or less 
they have not refused on religious grounds to be enumerated, citing 
the days of the Old Testament when David was punished for having 
numbered the people. And if to the ordinary dislike which people 
have to having their personal and family affairs inquired into is su- 
peradded the apprehension they feel at being visited by an arresting 
officer, it increases the difficulty fourfold. 

Again, under our present law the taking of the census extends 
through several months, and makes it almost impossible that it can 
be aceurately done. If we had power to photograph the American 
people in one second all in one picture, and get the conditions that 
the inquiries of the census could give us all at once as through a tel- 
ephone, and have it all recorded, it would be the ideal perfect census, 

ut in a nation scattered as we are over such vast areas we cannot 
nore to do better than to take it in the one month provided by this 
bill. 


I therefore believe that as to the machinery for enumerating, 
taking it away from the marshals and having special persons ap- 
pointed for the purpose, and as to the time for taking it, and as to 
the schedule of inquries pro in this bill, it is a vast improve- 
ment over the present law. I hope for every reason that this House 
will insist upon finishing this bill and help to make it a law before 
we adjourn. 

Not that I agree to all that is in the bill. Iwanttocall the atten- 
tion of gentlemen, just in passing, to what has been to me a matter 
of 2 curiosity and of not a little national pride. When our 
fathers formed our Constitution there was no government on this 
earth that provided in its fundamental law for taking a census. 
Among the many new things and many innovations in the direction 
of intelligence and broad statesmanship was fhis: that they quietly 
set it down in our original compact of government that there should 
be an enumeration of the people once in every ten years. 

They seemed to have realized what Macaulay wrote many, many 
years ago in his third chapter of his great history of England, that 
up to his time the world had been busy in attending to the history 
of kings, princes, and dynasties; that the historian of the future 
would be a man who should write, not the history of wars and jarrin 
dynasties, but the history of the people themselves. And our fathers 
laid a foundation for that in providing that the great central instru- 
ment of our Government should require a perpetual recurrence to the 

ple themselves to enumerate and find what and who they were. 
Pthink this is a glory of our Government that we ought tobe proud of. 

Now, our census ought to be taken in an honest way, as much higher 
than party politics than the Constitution itself is higher than party 
politics. I know that partisan politics is forming at this moment in 
the minds of a great many men on this floor, and perhaps on both 
sides, an idea that is 1 them in their judgment of this bill. 
I wish we could expel that demon altogether from our next census. 
I am glad to see embodied in: this bill as it comes from the Senate a 
provision that the persons 1 to take the census shall be chosen 
without regard to party politics and with supreme regard as to their 
fitness and efficiency for this work. 

Mr. BUTLER. I would like the gentleman from Ohio to state how 
that provision is to be enforced. 

Mr. GARFIELD. The provision is here. I presume as a matter 
of course it is a provision that could not be enforced before the 
courts; I do not see any special means of enforcement; but I am glad 
to see that the Congress of the United States expresses at least its 
desire—if it means no more—its desire in the form of a law that the 
appointments to these places shall be without regard to party con- 
siderations, and solely on the ground of fitness. 

have said this much in approval of the general purpose of the 
bill. Itrust the House will bear with me a few moments while I point 
out two or three defects which I hope will be remedied. The bill 
contains a clause limiting the size of districts that shall be assigned 
to one enumerator. It is provided that no district shall be T 
than four thousand inhabitants—that I think is right—nor smaller 
than three thousand. This last limitation would be, I think, almost 
fatal to a successful taking of the census in the West. In some of 
our Territories there are congressional districts as large almost as 
the State of New York, and where perhaps the enumerater would 
have to travel over five thousand square miles before he could find 
three thousand people. It would be impossible under such circum- 
stances for any one man to enumerate all the inhabitants in one 
month. I hope, therefore, that when we come to that section, the 
gentleman in charge of the bill will consent to an amendment pro- 
viding that districts may embrace as small a number as one thousand, 
er providing that this limitation of three thousand shall not apply 
to the s ly settled districts of the West. Or perhaps it might be 
well to have no minimum at all, and to leave the matter to the dis- 
cretion of the Superintendent of the Census. 

I call attention to a single other point of detail. I fear that the 


amendment found on pages 14, 15, 16, 17, and 18 provides for too much 
detail in the inquiries in regard to railroads and insuranee compa- 
nies. I fear thatin this t the bill is overloaded with too much 
detail. It seems to me it would be wiser to embrace in the bill sim- 
ply the general power to make inquiries concerning railroads, insur- 
anee companies, and other corporate institutions, with such schedules 
as the Superintendent of the Census, with the approval of the Secre- 

of the Interior, may prepare. you lo: own the schedules 
of inquiry with so many subjects you make them cumbrous, and in 
proportion as they become cumbrous they will probably be inaccu- 
rate and valueless. 

I have said all I desire to say on the details of the bill, except one 
thing to which I ask attention, and I hope in no partisan spirit. On 
the third page of the bill I find a provision which I believe if re- 
tained will be entirely fatal to the bill. Much as I desire to see the 
bill pass, calamitous as I would regard the failure to have any census 
bill pass at the present session, I should rather see the whole measure 
fail than see the fourth section of the Senate bill struck out and the 
substitute for that section as reported by the committee become a law. 

This substitute for the fourth section substantially takes the ap- 
pointing power out of the hands of the Secretary of the Interior and 
places it with the governors of the States. In terms, it gives to the 
governors the power of nominating the enumerators of the census, 
allowing the Secretary of the Interior merely to appoint those per- 
sons whom the governors of the States may nominate. 

My friend from New York [Mr. Cox] intimates (and to me it was 
a new suggestion) that the Constitution justifies a provision of this 
kind because the clause empowering Congress to take a census says 
that a census shall be taken once in ten years “im such manner as 
the Congress may direct.” The gentleman intimates that this pre- 
vision confers upon Congress power as to the manner of taking 
the census, including the authority to prescribe without restriction 
the method of appointments; and that the usual constitutional regu- 
lations in re; to the making of appointments by the President or 
the heads of Departments do not apply to this case. Hence he argues 
that we donot violate the Constitution when we provide that in taking 
the census the peers of virtual appointment may be given to officers 
of the States. This argument is ingenious, but I do not think it sound. 
It is true the Constitution provides that the census shall be taken in 
such manner as Congress—that is, the law-making power—may direct. 
Congress is, of course, to direct by law. Now let us see what happens 
when it directs by law. 

Speaking of the President, m article 2, section 2, the Constitution 
provides that he— 


Now, if in pursuance of that power to take the census once in ten 
8 we by law direct that there shall be any officer empowered to 
o the work, then this clause provides that the officer thus provided 
for by law shall be nominated and appointed by the President, or by 
the heads of Departments, or by the courts; but nowhere in the in- 
strument is it provided that any officer provided for by our law may 
be appointed by the governor of a State. I make the point against 


„this section that in the first place it is clearly and squarely in viola- 


tion of the Constitution of the United States. 

Mr. CARLISLE. The gentleman will allow me to call his atten- 
tion to the fourth section of the bill as it passed the Senate, which 
provides that— 

The Secretary of the Interior shall, on or before the Ist of April, 1880, upon the 
——— of the Superintendent of the Census, appoint one or more supervisors of 
census, &c. 

Now, the Superintendent of the Census is not the head of a depart- 
ment or court, and does not the gentlemen’s argument therefore ap- 
ply as well to the bill as it pa the Senate as to the amendments 


proposed by the committee 
. GARFIELD. Quite likely it may, but that does not meet my 
ment. If it does, and if the gentleman finds another clause in 

the bill where the Constitution is violated, he has added to the merits 
of the discussion by pointing it out. 

If there was no constitutional question in the way, Mr. Chairman, 
I make this further point on the merits, and I do it without any re- 
gard to parisan politics whatever. If there be any business in this 
world which wants to be systematized, that ought to be concentrated 
under one superintending head, it is the taking of the census. To 
say that the machinery and agency to be employed in taking it shall 
not be under one head, but under thirty-eight, yes thirty-eight plus 
nine; that forty-seven men shall be able to tinker away at making 
up a list of proven who should take this census, is simply to say 
that you will have Babel and not unity. There is not a business man 
in this world who would undertake to conduct a great industrial en- 
terprise with so many managers. 
rthermore, we have no power to enforce that authority. Su 
a 


pose a governor will say he will not do it; what are you going to do 


about if? He does not nominate and the Secretary of the Interior can- 
not appoint. There is a dead stand-still. You make a law that is 
brutum fulmen. It rests with say governor of a State to snap his fin- 
gers at you, and you can do no 


ing about it. Icannot assert they 
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will, but I do not think we ought to paie a law which will leave it 
in the hands of people who are not obli to obey it. 

If the gentleman is preaching against doctrines of centralism and 
in favor of the doctrines of State rights, I should like him to show 
by what doctrine of State rights he pro to draft thirty-eight 

vernors əf States into the Federal service and make them obey a 

w of Co ? That looks to me a little more like centralism 
than anything the gentleman is afraid of. I believe, sir, there are 
but two statutes in the United States where they ever undertook to 
lay a duty on the State officers. Way back in 1792, in regard to the 
presidential election, our law of Congress does require the executive 
of a State shall certify who are elected as electors and to send the 
list on to Washington; but everybody knew that was a matter of 
courtesy and convenience. The governor could obey it or not as he 
chose. And in a more recent law it is provided that the governor 
and secretary of state shall certify who is elected a Senator of the 
United States. I believe, with the exception of these two laws, which 
are mere conveniences, with no power to enforce them, nobody has 
ever thought of imposing a duty by law upon the officers of a State. 

Mr. BUTLER. ill the gentleman allow me to call his attention 
to the provision of the first fugitive-slave law? 

Mr. GARFIELD. I had forgotten that relic of barbarism, We 
have had a little experience quite lately in a matter of courtesy 
which involved no legal power. In getting up our centennial expo- 
sition, after agreeing we would appoint a number of people or have 
the President appoint them it was also suggested we should compli- 
ment the States by letting the governors 3 grees a number of people, 
and when they had done so the President of the United States might 
give them a sort of certificate that they had been appointed. That 
was rather as a matter of compliment; but a gentleman, this morn- 
ing, who was one of the commissioners told me that of all the motle; 
crowd of propie ever gotten dayne to do any good, to do any 
effective work, was that crowd of people ma" nares in this mongrel 
way by pt Rie governors of States an getting the President’s 
certificate; that they were the least efficient, the least able to do any 
good work, of any body of men he had ever known. 

First, then, on the score of the Constitution and its imperative de- 
mands upon us to obey it, and, second, on the score of making this 
work one, with one responsible head, with power to nominate and 
with power to appoint by the same hand, with power also to remove 
at any time for cause by the same one who nominates and appoints: 
if we hope to have a census at all we dismiss from this bill the fourth 
section aş proposed by the committee and follow the bill as it comes 
to us from the Senate. I hope the gentleman who has done so much 
good work and deserves so well of the country, having brought this 
subject up at this early time, will give us a chance to make this a 
law, and I hope he will abandon that, both for the harmony of the 
House and the success of the measure. If he abandons that we can 
without doubt pass the bill this afternoon, with the few amendments 
which remain, and we shall have the great satisfaction of seeing in 
this beginning of our second century a census worthy of our Consti- 
tution and worthy of our people. 

Mr. CRITTENDEN. I Gare to call the gentleman’s attention to 
another weak point in the bill, according to my opinion. If the 
power is left with the governors to appoint deputies to take the 
census, will not the governors of Territories in some instances appoint 
men who will enumerate hundreds of thousands of people in their 


-Territories, when in fact there are not so many, in order that they 


may apply here for admission into the Union as full-fledged States, 
without the requisite A nd omental 

Mr. GARFIELD. e gentleman from Missouri has strengthened 
all I have said upon the point of danger. This, of course, extends 
the power to governors of Territories also, and puts the census of the 
Territories so far under their own control that, so far as we know, 
there may be a double return, or a return giving a double amount, 
affecting all our future expenditures and the question of admitting 
those Territories as States. We would be involved in serious diffi- 
culties unless we held in our hands the power of making these nomi- 
nations. 

I ought to say in passing here that not a little fear has been ex- 
pressed by many gentlemen that the census will be taken inaccu- 
rately, and that, as we have known of such things as ballot-box stuff- 
ing, there may be census stuffing and false enumerations with a view 
to increased political power. I trust that we shall hold the parties 
who take this census responsible, thoroughly and fully responsible ; 
and we can do it if we can lay our hands on the man who nominates 
and appoints; but you cannot hold a governor responsible to any 
sort of process of this House or the courts for any action done or 
omitted to be done under this law. If you want an honest and just 
census you must have it taken by people whom you can punish if 
baie Maan the law or ontrage it in any way. 

. MILLS. Mr. Chairman, the central idea, and the one around 
which all others revolve in taking the census as required by the Con- 
stitution, is to obtain a just and faithful enumeration of all the people 
as a basis of representation in this House. All the other questions 
which have been discussed so learnedly and so well are matters of mere 
secondary aportamos, and are not provided for in the Constitution. 
It never contemplated the gathering of statistics of the various in- 
dustries, social statistics and others. Co have added these from 
time to time to satisfy a natural desire of the people to know the 


national strength and learn the rate of the growth and development 
of all the elements of wealth, power, and prosperity. : 

The Constitution simply provided for the enumeration of the peo- 
ple that representation of popular power might stand upon the rep- 
resentation of popular numbers. It was an consequence of 
the doctrine of Thomas Jefferson, written in the Declara 
pendence, that all power is inherent in the people; that all govern- 
ment is by their consent and to be administered for their welfare. 
Keeping close to the central idea, the question has been presented 
to us and to all fair-minded men, how may that just and truthful 
enumeration be taken so that Representatives may be fairly appor- 
tioned and all communities fairly represented in the popular branch 
of the law-making . ? The Superintendent of the Census 
tells us in his very able report that the enumeration made by United 
States marshals and their deputies under the law of 1850 was unsat- 
isfactory and unreliable, and that the enumeration made by them was 
not accurate. We may readily satisfy ourselves of the correctness of 
that statement by a close analysis of the figures. 

Taking my own State, that has grown with almost the rapidity of 
Jonah’s gourd-vine, I find twenty-one counties in that State that are 
returned with fifteen thousand less population in 1870 than in 1860, 
when every one of them, we all know, increased its population 
more than 100 per cent. Texas increased her population all through 
the war. People who were living in other Southern States were con- 
stantly flying before the advancing Federal armies and seeking an 
asylum of safety for themselves and their negroes in Texas. After 
the war a tide of immigration poured upon her from States of the 
North, and that tide, we are glad to say, still continues. The same 
facts may not have existed in the older Bates, but it is true of Texas, 
and we all here know it as we know any other matter of history that 
transpires under our eyes, and that that State has been growing in 
its population at an enormous rate. Yet we see a large number of 
counties returned with less pom in 1870 than in 1860. The county 
in which my colleague [Mr. REAGAN] from the first district resides is 
one of them. The city of Galveston was returned as having fifteen 
thousand people, when a year or two after a census was taken by the 
authorities of the city and showed thirty-five thousand. The same 
complaints were made of Houston, San Antenio, Austin, and other 


cities, and the same dereliction of duty characterized the whole work 


in Texas. If her population had been taken accurately, as it should 
have been done, she would at least haye had one more Representa- 
tive on this floor. 

Now, how may this thing be obviated in the future? The Senate 
have agreed with the Superintendent of the Census and have passed 
a bill, which we are now considering, dispensing with the services of 
the United States marshals, and the gentleman from Ohio [ Mr. GAR- 
FIELD | agrees with it. The committee of the House think the Senate 
have taken a step in the right direction but have not gone far enough. 
They hold that a further advance should be made to promote the ob- 
ject sought to be obtained by taking the census. They think that 
object can best be reached by giving to those who are most directly 
interested the selegtion of the men 5 whom the enumeration is to 
be made. It is upon the same principle that our fathers in buildin 
Dp this immense fabric of government distributed the power throug 
all the communities that made np the sum of government, State and 
national. Power was to come from the different communities, to be 
exercised in their presence and under their inspection and control, 
that it should only be felt in the promotion of their welfare and hap- 
piness. 

The same argument that is made against the selection of these sub- 
ordinate officers by the governors of the States may be made with 
equal force against local self-government in the States, counties, and 
municipalities. It is a fundamental principle, always has been, and 
I hope 5 f will be, in American politics that power must be dis- 
tributed and localized as far as possible 3 different commu- 
nities that constitute the national family. there be anythin 
more essential to the public good than that which guards the sac 
right of representation and secures it in the letter and spirit of the 
Constitution? I think not. But my friend from Ohio tells us that 
this is in the face of the Constitution. He tells us that the second 
section of the second article gives to the President, or the courts or 
the heads of departments as Congress may provide, the appointment 
of all officers of the Federal Government. - 

There are two answers to that position. One is that these persons 
designated in the bill to take the census are not officers in the lan- 

and meaning of that section; that when the Constitution makes 
use of the term “officers” it means those persons who are selected to 
perform a duty esssential to the administration of goyernment at all 
times, who constitute a part of its administration, either legislative, 
executive, or judicial, at all times, who are permanent and continu- 
ing in their tenure. It does not apply to mere local agents that may 
be designated only fora temporary duty, to do some specific thing not 
a part of the general administration. I do not stand alone in that con- 
struction of the section. Iam following the precedent of the supreme 
court of Pennsylvania. In construing an article in the constitution 
of that State, identical in language with that used in the Constitution 
of the United States, the court held that that clause only referred to 
the officers of the administration of the State government, 


regular 
and that the Legislature of the State had the power in creating offices 
merely temporary to provide for the appointment otherwise — 


by 


tion of Inde- 


CONGRESSIONAL 


RECORD—HOUSE. 


1547 


the governor; that it had the power to fill the office in the law creat- 
ing it and to designate the person by name who should perform the 
functions of the office. “I send to the Clerk’s desk and ask to have 
réad the portion of the decision which I have marked, in third vol- 


ume of Sergeant and Rawle. - 
The Clerk read as follows: 


The word office is of very vague and indefinite import. Everything concerning 
the administration of ce or the general interests of society may be beg mp 
to be within the m ng of the Constitution, especially if fees or emoluments are 
annexed to office. But there are matters of temporary and local concern which, 
although comprehended in the term office. have not been thought to be embraced 
by the Constitution. And when offices of that kind have been created the Legisla- 
ture have sometimes made the appointment in the law which created them, some- 
times given the appointment to others than the governor, and sometimes given the 
wer of remo’ to others althongh the a tment was left to the 
the officers of whom I am spea! are often described in acts of assem 
name of commissioners; such, for instance, as are employed in the laying out of 
roads and canals and other works of a public nature. Yet all these perform a 
duty, or, in —.— words, — taped an — 41 Bo; likewise, 2 penn the limits 
of a corporation are generally appoint: y the corporation, unless they concern 
the administration of justice. 


Mr. MILLS. The language of the constitution of Pennsylvania 
which the court construed in making its decision says “that the gov- 
ernor shall appoint all, officers whose offices are established by this 
constitution or shall be established by law.” That is the same lan- 

age precisely used in the Federal Constitution, and upon which 
the gentleman from Ohio [Mr. GARFIELD] placed so much emphasis. 

Now, here is the opinion of Mr. Henry Stansbery, certainly one of 
the ablest lawyers in the United States and Attorney-General of the 
United States under President Johnson. In an opinion given to the 
President on the reconstruction acts he quotes that decision and in- 
dorses it, and he construed the same language in the Federal Consti- 
tution to mean what the supreme court of Pennsylvania construed it 
to mean in the State constitution. I send it to the Clerk’s desk and 
ask him to read the part I have marked. 

The Clerk read as follows: 


I deem it proper here, in reference to that class of officers, judicial or executive, 
who are by the rule I have laid down brought within the operation of disfranchise- 
ment to distinguish a class whose duties are not localized, who stand in direct re- 
lation to the State, and who in my opinion cannot properly be designated as exec- 
utive or judicial officers of a State. 

I mean that class of persons who exercise special public duties rather in the 
nature of occasional employments than general and continuing official duty. 

The distinction between office and employment, and between an officer of a State 
and an agent of a State, is well established. Chief-Justice Tilgbwan (in 3 Sargent 
and Rawle, 149) recognizes it in the case of commissioners appointed to lay out 
roads and is and other works of public improvement. 

The 5 arose upon a sec in the constitution of Pennsylvania which 

rovided ‘that the governor shall ba er all officers whose offices are established 
y this constitution or shall be established by law, and whose appointments are 
not herein otherwise provided for.” 

The chief-justice says: It has never been ascertained nor is it easy to ascer- 
tain, to what offices power of appointment extends. I speak of offices created 
by law since the making of the constitution. 

“The word ‘office’ is of very vague and indefinite import. Everything concern- 
ing the administration of justice, or the general interests of society, may be sup- 
posed to be within the meaning of the constitution, especially if fees or emolu- 
ments are annexed to the office. 

But there are matters of temporary and local concern which, although compre- 
hended in the term office, haye not been thought to be embraced by the constitu- 
tion. And when offices of that kind have been created the Legislature has some- 
times made the appointment in the law which created them, sometimes given the 
appointment to other than the governor, and sometimes given the power of removal 
to others, although the appointment was left to the 8 The officers of whom 
Iam speaking are often described in acts of Assembly by the name of commission- 
ers, such for instance as are employed in the laying out of roads and canals and 
other works of a public nature, et all these perform a duty, or in other words 
exercise an office.” 

Icannot enumerate all the Sa ae under State authority which in my opin- 
jon work no disfranehisement. will name some by way of illustration, namely. 
boards of commissioners of public works, directors of 
State universities, directors of State penitentiaries, State directors of banks or 
other rations, special commissioners or agents appointed by the governor or 
other State authority to perform special duties as examiners of banks, notaries 
public and commissioners to take acknowledgment of deeds. 


Mr. MILLS. It will be seen that the Attorney-General concurred 
in the opinion of the supreme court of Peunsylvania, and the Presi- 
dent of the United States upon his advice followed that construction 
of the Constitution, and the precedent was established by the highest 
authority that offices of mere local or temporary existence do not 
come within the provision of the second section of the second article 
of the Constitution. The officers or 5 rovided for in this 
bill are of that kind. They only hold their official existence for a 
few weeks, and their services are area aoe with. So it is apparent 
that the objection raised by the gentleman from Ohio cannot be sus- 
tained. There is another answer to the eines that is perfectly 
satisfactory to my mind, and that is that the second section of the first 
article of the Constitution authorizes Congress “in such manner as 
they shall by law direct” to have an actual enumeration of the peo- 
ple made, This clause confers upon Congress plenary power over 
the whole subject. This is a special grant of power for a specific 

urpose, and not affected by the general authority conferred on the 

resident to appoint officers. It is a principle of construction, both 
of constitutional and statutory law, that a special provision will 
control a general provision. It is excepted out of the general pro- 
vision for the specific subject. This is a rule too well known to law- 
yers to require any citation of authority. 

The power given in the second section of the second article was not 
intended to apply to such officers as had been provided for in par- 


tate asylums, visitors of 


ticular instances named in the Constitution. The exception had 
found emphasis in the very language of that article where the power 
is confined to those “ whose appointments are not herein otherwise 
provided for and which shall be established by law.” It does not 
mean that he shall appoint members of Congress, forit is “ otherwise” 
provided, that they shall be chosen by the people. It does not mean 
that he shall appoint Senators, for it is provided that they shall be 
chosen by the Legislatures of the States. It does not mean that he 
shall appoint the President pro tempore of the Senate, the Speaker of 
the House, or the officers of either branch of Con, for they are 
otherwise provided for. Nor does it mean that he shall appoint such 
officers as Congress may create and empower to take the census, for 
they are otherwise provided for jast as the others are. . 

It only means those officers not otherwise provided for in the Con- 
stitution, and such as are really “ officers” in the true meaning of that 
term and not merely employés. The authority conferred upon Con- 

to have the census taken in such manner as they may direct 
gives them the full, unquestioned power over the whole subject. The: 
may authorize, though they cannot compel the States to take it, an 
that is provided for, for an intermediate census, in another part of 
the bill. They may authorize the United States marshals already in 
office to take it. They may let it out to contract as they do the car- 
rying of the mails. In short, they may do it in any manner Loey shall 
by law direct. If they think proper to designate by name in the law 
such persons as they desire to take it, they can so “ by law direct.” 
Who can say that the census shall be taken in any manner that Con- 
gress shall not direct? The power is plenary and sovereign; for a wise 
urpose, its own self-preservation. No conviction was more firmly 
Exel in the minds of the framers of that instrument than that the 
preservation of popular liberty depended on the independence of each 
of the departments of the Government. Neither of them was to have 
power over the other. If the Executive has full power to appoint 
the enumerators without the consent of Congress he can destroy rep- 
resentation and sappian it with a n 

Let us compare this passage with another. One says Congress shall 
make an enumeration “in such manner as they shall by la w direct,” 
the other says the States shall appoint electors “in such manner as 
the Legislature thereof may direct.” Here is a power conferred upon 
Congress to be exercised “in such manner as they may direct,” and 
a power conferred upon a State Legislature to be exercised “ in such 
manner as they may direct.” Now, I want to know why this certain 
form of words in one place in the Constitution shall not convey the 
same ideas as the same form of words in another place, One provides 
for taking the census and the other for choosing electors. Has it not 
been held that the Legislatures of the States may themselves appoint 
the electors? And if the Legislature under that same grant of power 
may appoint the electors, may not Con, under the like grant ap- 
porni the enumerators of the census? How can I draw a distinction 

etween them? Do the words mean one thing in one place and quite 
a different thin 

Mr. BUTLER. If it will not interfere with the gentleman let me 
ask him a question. 

Mr. MILLS. Certainly. 

Mr. BUTLER. Are not the electors State officers, and does not, 
therefore, the Constitution give the Legislatures of the States power 


in another? 


to select those State officers? Where does the gentleman find that 
they can select United States officers ? 
r. MILLS. The question does not touch my argument at all. 


The position of the gentleman from Massachusetts [Mr. BUTLER] is 
true that in one case there is a grant of power to the State Legisla- 
tures to elect State officers, and in the other there is a grant of power 
to Congress to select officers for the General Government. I am rea- 
soning by analogy, and I am trying to show that if the Legislatures 
under the grant of power can select electors themselves, that Con- 


gress under the same grant, in the very same language, can ele¢t the 
enumerators. Does not the power reside as f in Congress to do 
one thing as it does in the Legislature to do another? 


Mr. JONES, of Ohio. Does the gentleman recognize any distine- 
tion between a grant to appoint officers and a grant of power to de- 
termine the manner in which a thing can be done? 

Mr. MILLS. I am simply using the two sentences, identical in lan- 
guage and meaning, found in different places, referring to different 
subjects, to see if they differ in the power they confer. The power, in 
the second place, says that the Legislature shall choose the electors 
in such manner as they may direct, and the sentence in the first place 
says that Congress shall appoint the enumerators in such manuer as it 
may direct. 

Mr. JONES, of Ohio. Not appoint the enumerators. 

Mr. MILLS. Oh, it is the same thing. 

Mr. JONES, of Ohio. Not at all. . 

Mr. MILLS. The power is given io Congress to provide that the 
census shall be taken in such manner as Congress may direct. 

Mr. JONES, of Ohio. If the gentleman will allow me to mterrupt 
him, I will say that in our State the supreme court recognizes a dis- 
tinction between a grant of power to determine the manner in which 
a thing should be done and a grant of power to appoint officers. The 
grant of power to appoint or make an officer is one thing ; the grant 
to determine the manner in which a thing shall be done is another 


thing. 
Mr MILLS. I have no time to go into a consideration of the de- 
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cisions of the courts of Ohio. I simply find two ts of power, 
exp’ exactly in the same lan, e, in the Constitution of the 
United States. Now I want to know the distinction between them. 
What authority has been conferred upon the State Legislatures? We 
all know the Legislatures have themselves chosen the electors. We 
know they have conferred it upon the people. They can confer it 
upon the governors or the supreme judges if they think proper. Sup- 
pose that instead of the ballot we had the old-fashioned viva roce way 
of voting that obtained in Kentucky when I was a boy. In those 
good old days men were not ashamed to let the world know how they 
voted. No man then was bold enough to assert the virtue in the act 
of dwarfing and crouching his manhood behind asecret ballot. Men 
then went boldly to the polls, proclaimed their choice in the hearing 
of the multitude, and the sheriff cried it aloud, so there should be no 
mistake. Sod pe that instead of doing as we do now we appointed 
enumerators of electors to go through the election precincts, hunt up 
the electors, spread out his election schedules, and require the elector 
to answer which of the candidates he voted for? Do you not know that 
that would be legal? Have not the Legislatures the power to pre- 
scribe that manner of choosing electors? Certainly they have plenary 
power over the whole subject. And have they not the power to name 
the persons in the act who shall enumerate the electors? Certainly 
their power is without limit over the subject. And their power is 
just the same, no more, no less than the power of Con to pre- 
scribe the manner of taking the census and the appointment of those 
who are to take it. 

Again, another grant of power is made to Con , or the Legisla- 
tures, to prescribe the manner of holding elections for members of 
Congress. May they not 8 the same manner of voting as for 
electors, and did they not doso? Neither the President nor the courts 
nor the heads of Departments nor the governors of the States have 
any control whatever over that election except such as is given by 
Congress, and Congress alone. If Con has similar power under 
@ similar t to take the census in the manner it may direct, why 
may it not send out its officers with its schedules and enumerate the 

ple at their homes? Answer me that question if any of you can 
oit. Ifyou oao gon can prove that language means one thing in 
one place and a different thing in another place. You can prove that 
it has force and meaning in one place that it does not have in another. 
I think the gentleman from Ohio is answered. » 

I shall not discuss any other feature of the bill. I hold that it is 
essential to a fair representation of the people that the enumeration 
on which it is based shall be made in the best possible manner, and 
that the people themselves who are most interested in having that 
enumeration correctly made are the best sources from which the ap- 
pointments of the enumerators can come. 

The gentleman from Ohio [Mr. GARFIELD] asks: What are you 
ing to do if the governors do not 8 7 at may be a just criti- 
cism on the bill, but the committee have an amendment now pending 
to cover that e defect. If the governors do not avail them- 
selves of the privilege conferred upon them within a given time, then 
the Secretary of the Interior is to appoint without his nomination. 
The bill intended to give the governors the privilege of nominating 
the persons to take the census—a privilege I am sure none of them 
would fail to exercise, a privilege to guard the most sacred interests 
of the people who had chosen them their chief ma, tes. None of 
us supposed we could devolve a duty upon one of them and compel 
him to perform it. Con may provide for the exercise by the citi- 
zen of his right to vote, but it cannot compel him to vote. ey may 
provide courts where he may have the 3 of recovering his 
rights to property, but it cannot compel him to use them. Let me 
in turn the ntleman, suppose the President or the Secretary of 
the Interior should fail to make these appointments. No lawis potent 
enough to enforce sucha requirement. You must repose power some- 
where, and it may be rightfully used or it may be ab A 

How can you compel the President to make appointments? If he 
does not make these appointments—and I have no doubt that he 
would, just as I have no doubt that the governors would make them 
if authorized to do so—if the President does not make the appoint- 
ments, what are you going to do about it? Ifthe President or the 
Secretary of the Interior, after having been empowered to make them, 
shall fail to do so, we 155 — impeach them; but the time for taking 
the census 7 oe pass before they could be pent to trial, and the 
people would be without remedy, their great right of representation 

ost. 


The ar ent amounts to nothing. In all governments power 
must be intrusted somewhere. Suppose when the people elect us to 
Congress we do not come here to perform our duties; we will come 
as a matter of course, but suppose we do not come, are the people 
going to get out an injunction to compel us to come? Suppose we go 
to Europe instead of coming here to attend to the business of our 
constituents, how can they compel our attendance? They have in- 
trusted us with power; we may abuse it and they may pronn us by 

keeping us at home the next time. But Iknow no law by which our 
constituents may compel us to come here and disc tie duties we 
have assumed. Suppose when we come we donot attend to the public 
business, or we do not represent them properly; we vote against their 
interests willfully and wrongfully; what relief have they? What 
security have they against such a thing happening? Absolutely 
none. I say, then, that the argument of the gentleman from Ohio 


[Mr. GARFIELD] amounts to nothing. The whole difficulty suggested 
can be obviated by providing that the governors shall have the priv- 
ilege of nominating these officers to the Secretary of the Interior or 
the President, and that, if any governor refuses to make neminations 
within the prescribed time, the Secretary of the Interior or the Pres- 

ident may make Speer without such nominations. 
Mr. BUTLER. . Chairman, I desire with the leave of the House 
to speak for a few moments upon what I regard as a matter of very 
t concern as establishing a precedent, and also upon another topic 


in regard to which I see t danger of an incorrect census. What is 
desirable in a census is that it should be as near absolutely correct as 
to be free 


pabis; that the taking of it should be and be believ: 
rom all partisan influences; that the power authorized to select the 
officers taking it should have no other desire than to obtain men who 
will make correct returns—should have no other end to gain than to 
exempt the officers doing this duty from any possible local, political, 
or pecuniary interest in the result; to do other than ascertain the 
exact number of the people and their condition. This being so de- 
sirable, the question is, how can this result be attained? This bill, 
in substance, makes provision, first, that the officers making the 
enumeration shall be appointed by the governors of the States and 
Territories. Every State is anxious to get its largest possible share 
of representation in Congress, which is dependent on the numbers 
fixed by the census; every Territory is anxious to get itself admitted 
as a State, to be affected in the same way. Whatever abuses may 
arise from these motives influencing the appointments by the gov- 
ernors there will be no possible way of correcting. The governor of 
every Territory who may look forward to being made a Senator as 
soon as his Territory can be admitted as a State will be anxious to 
have everybody in the State, and perhaps a few more, enumerated. 

My friend from Texas [Mr. MILLS] says that there were certain. 
counties in his State which in 1850 returned more population by 
fifteen thousand than in 1360. There were twe causes for that. When 
the census of 1850 was taken Texas had just come into the Union, 
and was 177 anxious to get as large a representation as possible. 

Mr. MI . My friend misunderstood me; I said there were twenty- 
one counties in 1570 which showed fifteen thousand less population 
than in 1860. 

Mr.BUTLER. The same thing: the dates of 1860 and 1870 instead 
of 1850 and 1860 show the same census operating, although Texas was 
attempting to get back again into the Union along about that time 
with as large a representation as possible. But Ido not put that dis- 
crepancy to the desire of Texas to get representation alone. That 
comes under another head which I will soon call to your attention. 

Your bill provides that a set of men who have interests to subserve 
shall Appoiur the census-takers. There cannot be any interest in a 
high officer of the United States to make appointments in the same 
re; , 80 far as I can see. He may have political interests, which I 
will deal with in a moment, Therefore upon the merits of the ques- 
tion I should be diametrically op to the appointment by the 
governors if it were constitutionally possible. But I had supposed 
that the power of Con to impose any duty by law upon a State 
officer had been judicially settled years ago, and therefore I called the 
attention of my friend from Ohio [ Mr. GARFIELD] to the first fugitive- 
slave law, which put duties upon State magistrates to execute, In 
Prigg’s case it was very early decided Congress could put no duty 
upon any State officer, any civil State officer. Militia officers—— 

— CARLISLE. Will the gentleman allow me to ask him a ques- 
tion 
Mx. BUTLER. Yes, if 
litia officers stand Aon 

Sta 


ou wait until I finish this sentence. Mi- 

ifferent ground. They are officers of the 
militia of the Uni tes. Now I will hear the gentleman from 
Kentucky. 


Mr. CARLISLE, Did not the Supreme Court of the United States 
decide that, although it was not competent for Con to compel a. 
State officer to execute a Federal duty, yet if such officer did execute 
it, it was valid and binding? 

Mr. BUTLER. Yes, sir. That is to say, that if the officer did the. 
thing under the law—volunteered to do it—if it were well done it 
was done. But that is not the point. The point is whether we can 
put this duty upon governors of States and compel them to do it by 
any penalty whatever. We clearly would not put power and duties 
where we cannot have the control over them in the execution of those 
duties and compel the execution of the No phar and punish a dere- 
liction of duty. That would be against the first principles of legis- 
lation. From the enunciation of this principle by the courts arose 
all the personal-liberty laws which controlled the officers of States in 
regard to the liberty of ə slave, and we never have since undertaken 
to vest such officers with power. That first experiment was not so 
successful as to invite repetition. There is the difference which I 
see between our bill and the case decided by Mr. Justice Tilghman of 
the supreme court of the State of Pennsylvania, caused to be read by 
my friend from Texas. That case was where a physician employed 
by a board of health claimed he could not be turned out by that 
board because he wes an officer ; and the court held, and rightly un- 
der correlative 8 of the State constitution, that he was not 
an officer at all within the purview of the constitution any more 


than our employés in the Departments are officers of the United 
States, or any more than our tide-waiters in the custom-houses are. 
officers of the United States. They are appointed by the collectors; 


‘is left to the 


ing Representatives, select supervisors to guard the 
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they are 5 by anybody; they are not appointed at all; they 
are employés only 

My friend, passing this point, claimed another proposition of the 
Constitution empowering Congress to take the census in such a man- 
ner as it shall direct gave us this right. My friend from New York 

Mr. Cox] well argued “ manner” means manipulation; the mode of 

oing the thing. Does he not with his acumen and does not my friend 
from Texas see.a difference between the manner in which a thing is 
done and the agent by which it is done? Iagree we cannot have the 
eensus taken in this way and that way and the other way as we 
direct, but I insist we cannot, under the Constitution, have it done 
by United States officers appointed according to the requirements of 
the Constitution. The definition of an “ officer,” as 1 would make it, 
although definitions are always perilous, would be an agent empow- 
ered to doathing and receive an emolument fordoing that thing. Mere 
duty would not characterize the officer in all cases; mere appointment 
would not do in all cases; but when the appointment is to doa duty, 
and the emolument follows from doing that duty, then the agent be- 
comes an officer. 

Now, an argument is made upon the extent of the word “manner,” 
because the Constitution says that “the electors of President may be 
appointed in the manner which the Legislatures of the States may 
direct.” The genes is granted to appoint first and then the manner 

iscretion of the Legislature. So we are to hold elec- 
tions in the several States for the choice of Representatives. When 
those Representatives shall be chosen Congress can regulate the man- 
ner in which they are to be chosen; bnt was it ever held under the 
Constitution, and will my friends on the other side ask it to be held, 
that Con can come in under the word “ manner” and decide who 
shall be elected? Thatis what is claimed you may do now under the 
“manner.” You are deciding who shall be appointed. If you give 
this extent to the word“ manner” Representatives to Congress may 
be chosen by the people of the States, but Congress shall regulate the 
time and manner of choosing them. If manner means the full grant 
of power to cover the whole subject, then Congress can regulate who 
shall be chosen, what men shall be picked out, and by whom. 

Mr. MILLS. Let me ask my friend from Massachusetts a question 
if it will not disturb him. 

Mr. BUTLER. Not at all. 

Mr. MILLS. Can Congress, as a part of that“ 8 

„ Judges, 
clerks, &c. ? Have we the right to prescribe that in re der to the 
election of members of Congress? 

Mr. BUTLER. I have no doubt we have. 

Mr. MILLS. Then have we not the same power, in prescribin 
ne Wr ac gl in which the census is to be taken, to say who sha 
take it 

Mr. BUTLER. Not at all. The difference is a very wide one. Con- 
gress has the pewer to 0 the election of members, the “ man- 
ner” in which they shall be elected, but has no right to say who shall 
be elected. Again, Congress has the power to take the census in any 
manner it chooses, but it cannot make the officer or agent by whom 
the census is to be taken except under the grant of power for appoint- 
ing those officers. 

.MILLS. Now, will the gentleman answer this question? Under 
the power of electing membexs of this House, has not Con the 
power to select the men who are to go and take the votes of the peo- 


le! 
£ Mr. BUTLER. Yes, sir. 
Mr. MILLS. Then that settles the whole question. 


Mr. BUTLER. Notatall. The difference is a very wide one, as 
broad as heaven, as it seems to me. Congress has the right to select 
the men who shall see how the member of Congress is elected, the 
‘manner in which he is elected. But the difference is that it has no 
right to select the man who is to be elected. So here you havea 
right to prescribe how the census shall be taken, but you have no 
right to select a man to take it unless you obey the Constitution and 


have him appointed under the law. 
Mr. MA Will the gentleman from Massachusetts allow me 
a question? 


_ Mr. BUTLER. Certainly; I am trying to get at the right in this 
matter. It is not my object to make a specon 

Mr. MAYHAM. If Congress provides that the census shall be taken 
and provides all the machinery, all the rules and regulations, except 
the mere appointment of the oficer who shall appoint the enumera- 
tors, bas the President or any officer under him authority, without 
8 from Congress, to make that appointment ? 

Mr. B R. No, sir; not at all. That is to say, the census-taker 
is not an officer known to the Constitution, and therefore the office 
must be established by law. But you cannot establish an officer by 
law, but you can establish an office By law, and then the Constitu- 
tion steps in and says who shall fill that office. That is the differ- 


ence. 
MN. FRYE. Wil the gentleman yield to me for one moment? 

Mr. BUTLER. Yes, sir. 

Mr. FRYE. I wish to recall to the recollection of the gentleman 
from Massachusetts this: We had a bankrupt law. The opposition 
to the bankrupt law came from excessive fees and the t distances 
to which men were tie acing under the law, for the adju- 
dication of their cases. Now, I offered a bill providing that, under the 


bankrupt law to obviate the complaints on account of the expense 
and the distance, the judges of probate of the several States should 
have jurisdiction in the RN to adjudicate cases. You will 
remember that bill went before the Judiciary Committee and was 
discussed ; and this very point was raised; and the Judiciary Com- 
mittee unanimously agreed that it could not be done under the 
Constitution. I simply desire to recall that fact to the gentleman’s 
attention. 

Mr. BUTLER. I remember it very well, and I am giving the House 
the benefit of a portion of the learning I got at the time of that dis- 
cussion, I never made any claim to kno everything; 1 only know 
what I have studied. The guesson was fally discussed before us, as 
the gentleman has stated. I ask you to point to any legislation dur- 
ing nearly a century where anything has been done since the Prigg 
case in this direction, and you will that it did not work so 
under the Prigg case as to afford a good precedent which you would 
want to carry out. 

Mr. MILLS. I do not want to differ from the gentleman as to the 
imposition of duty on State officers, but I want to draw a distinction 
between imposing an obligatory duty on a State officer and giving 
him a privilege. 

Mr. BUTLER. Then suppose you pass a census bill in which you 
give a privilege to every State to take the census according to its 
own notion. That would not do, You must have responsible officers, 
and they must be responsible to one head. But I cannot spend so 
much of my time in discussing this matter. It appears to me to be 
too plain to require discussion, 

I now come to the non-partisan aspect of this question and agree 
there must be a terrible pressure on any officer like the Superintend- 
ent of the Census who shall have a strong partisan feeling and who 
will be under a strong partisan feeling to appoi all his supervisors 
and enumerators of one political party. And I do not want to leave 
it to“ moral considerations;” and I shall ask the learned chairman 
who has this bill in charge to allow me to offer an amendment which 
I will sketch. 

Give me the appointment of the census-takers in my State in 1880, 
one census-taker to every three thousand of population as colporteurs 
of my campaign literature; and although they shaĦ not open their 
mouths, I promise there will be a more lively campaign in Massa- 
chusetts than there was last year. [Laughter.] And so, if in every 
district containing three thousand population I can have the census 
enumerator go around and distribute the literature which my cam- 
paign committee will think fit to give him, unless he has a district 
where Roy cannot read and write, I am quite certain that I will 
carry that, 

Mr. FRYE. The gentleman forgets that they might be amenable 
to the laws against istributing bad literature. [Laughter,] - 

Mr. BUTLER. If they carry my friend’s speeches I Pava no doubt 
they would, agne from the specimens I had of them in my last 
jae, fr Laughter. 

Now let us goon. I think there is a portestiy plain and easy wa 
in which these officers can be made substantially non-partisan, an 
that is by following the precedents set in the case of the supervisors 
of elections, and have one of each party notin the same district, but 
in each alternate district, so that there shall be half of the supervis- 
ors in all the districts in each State, and in each subdivision larger 
than a district, of different parties, so that you will have a republican 
colporteur in one district and a democratic colporteur in the other. 

A MEMBER. What will become of the greenback party? [Laugh- 


ter. 
. BUTLER. There is no occasion for this emotion, gentlemen. 
A If I can get a republican to watch a democrat and a 
emocrat to watch a republican the success of the nationals is as- 
sured. [Laughter.] I want to get the iy pad to look after each 
other and honest men will get their dues. [Laughter.] We do not 
need any watching. |Laughter.] I propose, then, to put this forward 
js the moans by which non-partisanship in our census-takers can be 
obtained. ` 

It would be a better way, I think, to have two supervisors, one of 
each party, to go over every district together as a check on each other 
in all things. To be sure there is difficulty on account of expense, 
but it is an expense which we ought to incur, in order to have an 
exact census, which could not well cost too much if exact. 

My friend from New York [Mr. word left out one great reason why 
the people of Rome were enumerated by the census, and I take leave 
to call his attention to it, as his speech deserves a large circulation 
for its ability and apparent industry of preparation, and I ask him 
to append it to his speech in a note. 

The Roman census was a financial matter. It was to determine 
how much money should be in circulation among the Roman people 
The Roman money was stamped on brass, which passed for the value 
of a sheep or ox, as the stamp indicated, and one primary object of 
the census was to determine how many pieces of money of this kind 
should be in circulation in Rome. They became nbacks, being 
brass, when they got a little rusty. The senate desired to determine 
how much money should be issued each decennial period. They 
found out what was the wth of the population and decided the 
amount of increase upon that basis. 

But, sir, I do not desire to drag in anything like a financial discus- 
sion in this case, although it could hardly be kept out of a funeral 


last 1 LLaughter.] I desire further to say that I have only 
asked the House to settle this matter on the basis of fairness and 
impartiality. If the governors of some States are democratic they 
appoint democratic enumerators; if the governors of other States 
are republican they will appoint repubublican enumerators, and both 
will have ulterior objects other than the duty of getting at what we 
want to get at, an exact census. And even if we have a President 
of the United States who should appoint the Superintendent of the 
qt by examination under civil-service competition, I do not think 

e would become a hybrid, but would still be a partisan. He would 
be likely to have some leaning one way or the other; therefore he 
would appoint republicans or democrats, one side or the other, as 
his own politics inclined. 

I desire, therefore, that this bill shall require of him as an official 
duty that he shall appoint every other supervisor of the census, in each 
one of the districts, either a republican or a democrat, and certify 
the fact to his superior, and the neighbors of the appointees would 
rey soon find out which the officer was and make t at fact known, 
and so we should have the census-taking wholly non-partisan. I will 
endeavor to draft a provision to that effect, for I desire only that we 
shall get as exact a census as can be taken without any ulterior wish 
or desire by any one engaged in the matter, 

Now, the gentleman from Texas [Mr. MILLS] has told us that 
twenty-one counties in his State had a much larger 8 in 1860 
than 5 had ten years afterward, although they had great growth 
in the decade. Soin relation to New York City, She was five years 
after 1860 in growing up to her census of that date. Why, sir? For 
the very reason that we paid deputy marshals so much a head for 
the number of inhabitants they found; and the only wonder is 
1125 avs oc iad shows a population short of one hundred millions. 

ghter. 

It is exactly like some cases where I have known a nian to get up 
a petition and intrust it to some man and offer to pay two cents 
apiece for all the names he got upon it. In such a case the man goes 
immediately and copies all the names from the grave-stones. [Laugh- 


ter. 

I lo not say that the “square-root system” is the best method of 
fixing the compensation of the census-taker, because I can well con- 
ceive that where the square roots are multiplied or divided by the 
square root of the number of buildings in a district to get at the 
amount as atest for payment, there may be a district where there 
might be no buildings at all, and, there being no square root, the man 
would not get any pay whatever. I think that system is cumber- 
some. 

But it seems to me the way to arrange compensation is this: in the 
first place, we know pretty nearly what the increase of population 
ought to be, and we should fix the compensation of parties taking the 
census by the day, limiting to so many days, and requiring that the 
Chief Supervisor of the Census shall be satisfied with their returns 
before they shall receive any pay. I think that a limit made in some 
such way as that 

Mr. COX, of New York. That is in the bill. 

Mr. BUTLER. Very well; have it very carefully limited, 

Mr. COX, of New York. It is limited very curefully. 

Mr. BUTLER. I have seen in days gone by—in 1850, 1860, and 
1870—the temptation put upon men in this regard, I have always 
felt that our census was toa great extent unreliable, I agree fully 
that the matter had better be taken out of the hands of the United 
States marshals; it does not belong to them. It should be put in the 
hands of some high officer of the Government, and he should be held 
by law to divide the enumerators between the several political par- 
ties, so that there can be substantially no difference made between 
the parties. The moment that happens and any party shall under- 
take to make the census agent a recruiting agent for its side, then 
the other party will make the agent in the other district a recruiting 
agent for its side, Districts of t thonsand inhabitants will be so 
small that utter confusion will result if anything of that sort is at- 
tempted in the several representative con ional districts. In that 
way I think we shall get as nearly fair play as it is the lot of human- 
ity to obtain. 

Having indicated all the defects that strike me in this bill, I think 
I have said all that I care to say. 

Mr. CARLISLE. I movethat the committee now rise for the pur- 
pose of limiting general debate on this bill. 

The motion was to. 

The committee accordingly rose; and Mr. EpEN having taken the 
chairas 8 er pro tempore, Mr. GOODE reported that, pursuant to the 
order of the House, the Committee of the Whole had had under con- 
sideration the special order, being the bill (S. No. 1685) to provide for 
taking the tenth and subsequent censuses, and had come to no reso- 
lution thereon. 

Mr. CARLISLE. I move that the rules be suspended and the House 
now resolve itself into Committee of the Whole on the state of the 
Union for the purpose of further considering the census bill; and 
pending that motien I move that all eee debate be limited to 
thirty minutes. 

Mr. CALKINS. Why so short a time? 

Mr. CARLISLE. My motion applies only to general debate. 
bate under the five-minute rule will still be open. 


De- 
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Mr. CALKINS. No one can properly discuss this bill under the five- 
minute rule. 

The motion to limit debate was agreed to. 

The motion of Mr. CARLISLE was then agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. GOODE in the chair. 

The CHAIRMAN. By order of the House all general debate upon 
the bill (S. No. 1685) to provide for taking the tenth’and subsequent 
censuses has been limited to thirty minutes. 

Mr. RYAN. I do not rise for the purpose of engaging in a thorough 
discussion of this measure. But as a member of the Committee on 
the Census I deem it proper to state the relations which the minority 
sustain to such amendments as have been proposed to this bill by 
the majority of the committee. 

I believe that in re to every amendment there was unanimity 
ou the part of the House committee, with the exception of that 
amendment which 8 for the selection of the persons to take 
the enumeration. But before I proceed to make any remarks upon 
that point I wish to say a word in regard to a provision in section 11 
of the bill to which attention was called by the gentleman from Ohio, 
(Mr. GARFIELD. ] 

He seemed to think that the minimum of three thousand population 
would operate bo See in regard to sparsely settled districts. I wish 
to call the attention of the Committee of the Whole to the fact that 
the section obviates largely the objection which was urged against 
it. It is as fellows: 


Src, 11. The subdivision assigned to any enumerator shall not exceed four thou- 
sand inhabitants, according to the census of 1870, nor shall any such subdivision 
contain less than three thousand inhabitants in any case where the last preceding 
g er ied ee Ph pecan totic as, the boundaries of all subdivis- 
ions 8! clearly deseri rive bli 
other easily distinguished lines. 5 rane FR ECR 


With that qualification Ido not think the objection is well founded. 
Where the census ten years ago showed that there was a population 
of three thousand in any district, that district at this time cannot be 
termed a sparsely settled district. 

Mr. PATTERSON, of Colorado. Although such a district may not 
in the true sense of the term be a sparsely settled district, may there 
not be found obstacles in some districts which would render such a 
limitation injurious? For instance, take my own State, with a main 
range of the Rocky Mountains running directly through the center 
of it; with a population scattered in all the valleys and cafions and 
in parts of the mountains; with immense ranges of mountains to be 
crossed. In many instances travelers are compelled to take long de- 
tours. For instance, if there was a way of crossing directly a certain 

int might be reached in traveling ten miles, but on acconnt of the 

ifficulties of traveling detours of from twenty to thirty miles are 
required to be made in order to reach a given place. It seems to me 
that the provision of the bill to which the gentleman has referred is 
not calculated to meet the wants of a section of country similar to 
the one to which I allude. Hence I think there will have to be some 
modification. 

Mr. RYAN. The difficulty with the gentleman is, I think, that he 
will hardly find any district of that sort reported in the census of ten 
years ago. Such districts may exist to-day, but they did not exist 
then, and hence this provision of the bill does not apply to any such 
region. There is no minimum that is applicable to such district. If 
I am mistaken in that then my argument does not hold good; but I 
think I am not, 

The gentleman from Ohio [Mr. GARFIELD] also thought there was 
too much detail in one of the amendments reported by the House 
committee to the census bill. That remark of his applied to the sec- 
tion which relates to corporations, railroad and other corporations. 
They are quasi-public corporations, and the information which is 
sought to be obtained by that amendment is such as the en of 
the United States ought to have to enable it to legislate intelligently 
regarding these corporations. 

t ought to be the duty, the imperative obligation, of the census- 
taker to take those statistics, This seems to me to be of almost vital 
importance to this country in the relations which it shall sustain to 
the legislation of the conntry during the next ten years; and there- 
fore I think it is highly proper and ought not to be objected to. 

One word in regard to the other amendment, to which I do not 

It is proposed by a majority of the committee that the se- 
lection of the agents to execute this law, a great national measure, 
shall be relegated to State authority. It is pro here to take a 
census which shall disclose the true condition of this country. Every 
man upon the floor of this House, I presume, wants nothing except a 
trne, correct, and honest census. Any other census must have a per- 
nicious influence upon the material and political interest of the people 
of this country in the legislation which may follow during the next 
ten years. The only question that ought to agitate the mind of any 


fair man here is, how can that best be obtained? So far as regards 


myself and those acting with me on the committee, we desired to 
eradicate from this bill as far as practicable everything like partisan 
2 or partisan prejudice and to obtain, if possible, a census that 
should be fair, unbiased by anything like partisan influence. I be- 
lieve it practically impossible to select any officer in this reac Sy 
execute this law who shall be entirely free from political bias; but 
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I believe the Senate came as near gong so as possible when it A ae 
vided for intrusting this power to the officer who is responsible alone 
for taking the census. He can haye no other motive under heaven 
than to secure a just and accurate census, one that shall be an honor 
and a credit to him for alltime. He is notapartisan ora politician 
in the offensive sense of that term. He has the confidence of every 
man who knows him, and Fe of the distinguished chairman of 
the Census Committee of this House, [Mr. Cox, of New York.] _ 

But the mode of selection provided for in the amendment, inde- 
pendently of the legal objections which have been raised, is to my 
mind one of the most pernicious that could be adopted. It amounts 
practically to putting the States in rivalry with each other as to 
which shall have the test possible power, or rather the broadest 
foundation upon which to base power in the future. It puts section 

ainst section in this respect. And the mode suggested by the gen- 
tleman from Massachusetts is in no wise an improvement. It begets 
the same rivalry within the State. If the culty which has been 
suggested by the gentleman from Massachusetts is to be avoided, it 
is not by the means he suggests. His mode simply puts a republican 
in one part of the field and a democrat in another, with the avowed 
and implied understanding that one must resort to all sorts of means 
of a isan character to defeat the dirty work he fears the other 
may do. That is what it implies. It seems to me that we ought 
ory Ae in reaching a conclusion upon this matter, to act with a view 
to securing a just and correct census as free as possible from partisan 
bias or isan considerations, and not in upon a great national 
measure like this anything which will have a tendency to bring 
about an unfair result. i 

Mr. HARRIS, of Virginia. I would like to ask one question. Do 
you honestly believe that if the appointments are left discretionary 
with the President er the Secretary of the Interior, democrats and 
republicans will be appeinted indiscriminately? Do you not believe 
that either of those E will appoint republicans in all cases? 

Mr. RYAN. I do not know whether he will or not, and I do not 


care. 

Mr. HARRIS, of Virginia. I asked you what you believed about it. 

Mr. RYAN. My opinion is that he will, and that he ought. 

Mr. HARRIS, of Virginia. Then the 11 e will be partisans. 

Mr. RYAN. My opinion is that we shal 8 ‘get as perfect and 
correct a census as we would by making a mongrel affair of it, getting 
democratic sections to bid against republican sections for a foundation 
for supremacy in the future. J 

Mr. HARRIS, of Virginia. If my friend believes that the Presi- 
dent or the Secretary of the Interior will appoint republicans, I hope 
he will stop preaching non-partisanism in these appointments. To 
preach one odiei and practice another will not do before this 
country, 

Mr. RYAN. The gentleman does not understand me. The theory 
of the majority of this committee is that the appointments must be 
strictly a partisan affair. The theory is that here is one locality which 
is republican, and there is one which is democratic, and they must be 
pitted against each other in an unseemly struggle for future suprem- 


acy. 

Àir. HARRIS, of Virginia. But my friend took the high ground 
that this question should be above party; that the census should be 
taken in a non-partisan spirit. That is thë meaning of his whole 
speech, But when he is interrogated he affirms that the work ought 
to be done by republicans in a party spirit. 

Mr. RYAN. Not in a party spirit. But will the gentleman pretend 
that if a democrat were appointed there would be less partisan feel- 
ing than if a republican were appointed ? 

Sr. HARRIS, of Virginia. We are not preaching up the high posi- 
tion of the gentleman t there is no partisanism in the country. We 
are trying to counterbalance the influence of partisanism by provid- 
ing for an equality of ies upon this question, 

r. RYAN. I do not know what you are trying to do; but I main- 
tain that the effect of what you are doing is that where a State is 
undertheinfluence of democratic rule and you place this matter within 
the power of the State, the probable effect will be to inspire on the 
part ef the authorities there an effort of a isan nature to exag- 

rate the census to offset anticipated frauds in a republican State. 

uch a system will give us not only worthless but disgraceful results. 

[Here the hammer rel) 

Mr. MANNING. Mr. Chairman, I was much 85 at the lan- 
guage used by the gentleman from Ohio [Mr. Gan rim] when he 
expressed the hope that no political feeling would be permitted to 
enter into the discussion of this most interesting question. I 
with him entirely on this point, and therefore regretted the more to 
observe that the gentleman from Kansas [Mr. Ryan] had not attained 
to Av Wee 11 his 5 

or myse ropose, without to any great extent going into the 
details of the bil, to discuss what are in my eatiniation She great 
overshadowing questions involved. These I esteem to be the con- 
stitutional issues presented. I have watched with deep interest the 

of the inquiry, the result of which was the reporting in both 
the Senate and the House of bills providing for an alteration in the 
poping system. To perfect the system which has been maintained 
for so long a time, in fact ever since the year 1790, is certainly as 
meritorious a labor as it is a n ene. The accomplishment of 
such a design is a work of so high a character, that it should stimu- 


late to the utmost the energies of legislators. It is with this view of 
the importance of the issues presented that I have felt so keen an 
interest in the result of the deliberations of the committees respect- 
ively of the Senate and the House of Representatives. 

These committees have, after careful research and deliberation, 
arrived at a result, which, in their opinion respectively, marks out 
the line of legislation which should be adopted. For a very consid- 
erable distance they have traveled together, side by side and hand 
in hand, but at a certain point their path diverges, and at the end of 
their journey they stand as far apart as the antipodes. 

Let us see now in what they have agreed. Since both recommend 
that radical changes be made in the existing system—changes so great 
as to amount to revolution—it follows that neither committee feels 
embarrassed in recommending the adoption of a measure which virtu- 
ally declares that the precedents of near a century do not stand in 
the way of the establishment of a system demanded by the growth 
of the country and the necessities of the people. On this all parties 
are . ‘They are further in accord, in declaring that the present 
system is defective. This is the natural and inevitable inference to 
be drawn from the respective recommendations of the committees of 
the two Houses. Their agreement on these issues is,in my opinion, 
of the last importance, and I 7 er that a brief reference to our 
present system will illustrate why I attach so much importance to it. 

From the year 1790, when the census law of the United States was 
first adopted, up to the present time, no radical change has been made 
in the system. The United States marshals have always had this mat- 
ter in charge, and the gentleman from Ohio, [ Mr. e eee 
to them, said that there was one objection to their wee, the census. 
He might have added that there were 3 I concur with him that 
census-takers ought not to scare the population—ought not to make 
women and children afraid—ought not to make the n get out of 
the way for fear they are to be arrested. It is a notorious fact that 
we cannot take a census of the Indians because they are afraid of the 
census-takers. A more important objection still is the want of good 
faith with which they discharge their duties. The law of 1850 merel 
reaffirmed the principles of the existing system—made changes wit 
regera to some of the minor details, but left to us as a heri that 
which had been left to the people by the early fathers of the Repub- 
lic. As a part of our n as å relic of the past, as a system 
doubtless, admirably adapted to the condition of the country at the 
time it was established, it is to be cherished and preserved as should 
be all mementoes of a revered past, whose day of usefulness is over; 
not that it would be ineffective if the purity which at that day ex- 
isted among those who held positions of trust and honor was still 
found among those of our own day and generation to whom is con- 
fided the charge of the interests of the Republic. 8 ' 

If the same spirit of patriotism still lived; if the same devotion 
which characterized those who were honored with a publie trust was 
still manifested, the law which was adapted to our condition in the 
earlier days of our history would be equally adapted to the necessities 
of to-day. But this is not the case. The action of the Senate com- 
mittee and the Senate itself, as well as that of the House commit- 
tee, has declared this, in emphatic terms, and I feel constrained to 
admit that their position is rightly taken. 

This system, Which has been maintained for so many years, is 
entitled to claim our affections, but this must not be permitted to 
blind our judgments, so that we shall fail to perceive that it belo: 
to a dead past, and that our laws must keep pace with the gro 
of our country, the development of our industries, and the necessi- 
ties of our people. 

It follows as another of the evident results of the determination 
reached by the two committees that the magnitude of the interests 
at stake is fully comprehended, and that the comparison made be- 
tween the condition and wants of the country in the past, when the 
present system was perhaps a suitable one, and the present needs of 
the peop e, which that system is utterly unsuited to relieve, fully 
establishes the fact that a fitting substitute must be found. 

I assert, Mr. Chairman, and I think that the facts will bear me ont 
in the statement, that there is no measure of more vital importance 
presented to the American people for deliberation and action to-day, 
than the creation and adoption of a system which shall secure the 
speedy accumulation, in a concise and reliable form, of all those vast 
stores of statistical wealth which are so essential to our prosperity 
and our knowledge of our own resources. 

The necessity for a correct and reliable enumeration of the le 
is so apparent to any one, who reflects upon its intimate connection 
with our representative system of 8 and national, 
that it does not require . It lies at the foundation of that 
system of apportionment by which the representatives of the people 
are chosen to make laws for the land. Fraudulently and corruptly 
conducted, not only might sections be deprived of representation, but 
the will of the majority of the whole country might be defeated. 

There is something beyond this. England’s great poet, Pope, wrote 
“Know thyself,” and the wisdom of the admonition has never been 
questioned. This lesson was not meant for the individual alone; it 
was addressed to all nations and peoples, and no wiser one could be 
learned by those who make the laws of the country than is contained 
in these simple words. 1 

Learn what the resources of your country are, and let the world 
know it. Visit the manufactories which have built up your villages, 
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towns, and cities, and let it be known how your industries are flour- 

ing. Publish it far and wide, and you will find your reward in 
the active competition which will spring up—in the flow of capital to 
your shores—in the rapid increase of a thrifty, skilled laboring pop- 
ulation, and in the swift and sure improvement of your financial 


Let us know what is contained within the bowels of the earth; 
what stores of mineral wealth are annually reclaimed from the womb 
of er Nature to enter and thereafter form a part of the world’s 
riches. 

Tell us what the glad earth is yielding from her bosom as a tribute 
to the skill and energy of the agriculturist. And when these things 
are done; when accurate, reliable information is placed within the 
reach of all; when the whole world knows what the resources of Amer- 
ica are; knows the extent of her boundless contributions to the su 
port of man, which her willing soil yields up ; knows how incalculable 
are the stores of wealth which are torn from their bed of rocks by the 
hand of labor; knows how large a share in the world’s industries is 
borne by the citizens of our country, then for the first time will we 
comprehend these facts ourselves, and attain to that rank in the family 
of peoples to which we are entitled. 

Dat we will not stop here. Thereis something more needed to make 
a people t than the development of their resources, even if the 
could be developed by the unskilled hand undirected by the cultu 
brain. There is an intelligence, a moral perception, and a probity, 
which must enter into and form a of the existence of our busi- 
ness men, before our tradesmen and our professional men can hope 
to see their country prosperos and feel a pride in her institutions. 
Then let us know where our school-houses are and where they are 
not. Let us know where th ires of our churches point heaven- 
ward and where they are 3 Let us know what all of our in- 
stitutions are doing, and the record will soon be such that we can 
point to it with pride. 

Gather all these things; garner them up in one capacious store- 
house of knowledge, and invite, not merely our own people, but those 
of other countries, to learn what we really are. As the world gazed 
in astonishment at the millions of armed men who sprung up from 
what so short a time since was a wilderness, so would the hold 
with equal surprise the spectacle presented of our greatness in a time 


of peace. 

I have dwelt, Mr. Speaker, somewhat at length on the advantages 
to result from the ee of a system calculated to perfect the ac- 
quisition of useful statistical knowledge, for the reason that by many, 
what is known as “taking the census” is regarded as nothing but a 
mere enumeration, and I might add, that but little confidence is felt 
in its correctness even to thatextent. Moreover, I have been anxious 
to let it be known that this measure, in my opinion, is of that momen- 
tous importance which I attribute to it. 

I am glad, then, to be able to say that so far as recognizing the ne- 
cessity for the work and its magnitude, the bills presented in the 
Senate and House are in full accord. 

And beyond this, it follows that neither House has 9 as a 
matter at all calculated to embarrass legislation, the fact that in order 
to perfect our system it was n to do away with that system 
which has, almost without change, prevailed from the time when the 
first census law was passed up to the present time. It is only when 
the question is asked, ‘‘ In what manner shall this alteration or substi- 
tution be made,” that the roads diverge. I will state as briefly as I 
can how the Senate bill pro to answer this question, It pro- 
vides for the appointment of a Superintendent of the Census who is 
to have his bureau or department in this city, and he is to recommend, 
or virtually appoint one hundred and fifty supervisors for taking the 
census in the States and Territories. These are the main features of 


the bill which demand our attention, for there is no doubt that it is 


the intention of that bill to provide for the collection, through these 
agents, of the statistical data required. And I must say here, Mr. 
§ er, that I have specially called attention to this portion of the 
bill, because it calls for and receives my thorough condemnation. 

first objection to its provisions, because it is my greatest one, 
is, that it creates a new department and a new office here in Wash- 
ington, thus taking another step in the direction of that centraliza- 
tion which is held in abhorrence by the democratic ok i It would 
virtually create a new army of many thousand office-holders, depend- 
ent for their positions on their compliance with the wishes of their 
chief in Washington. Aside from the principle itself, which should 
render the scheme repugnant to every man who has at heart the pres- 
ervation of that liberty which has been bequeathed to him, it is fraught 
with danger. To illustrate this: this office in the hands of an unseru- 
pulous partisan politician could be used as a machine to deprive of 
their representation majorities holding views antagonistic to these of 
the Superintendent; and, at the same time, it could be nsed to mag- 
nify the number of voters in other localities where the political sen- 
timent was in accord with that of the Superintendent, so as to procure 
undue representation. 

The opportunity to accomplish this would be a standing bid for 
corruption. Not only would that reliable character be wanting in 
the report which is so desirable—so entirely the to be attained— 
but there would be so little confidence felt in it, the merit would 


not attach to it which so important a measure in our system of repre- 
sentative government demands; and if it were employed to further 


partisan views, this bureau or department would be held by the peo- 
ple to be another instrument of corraption—another blow at the lib- 
erties of the people, and another source of burden to the tax-payer. 
It is not such a system that the people of this country desire to see 
foisted upon them, when a better and more available method is 
within their reach. 

But this threatened danger to our institutions and liberties—this 
opportunity for corruption and fraud, is not the sole objection tosuch 
a measure. If I were to assume that an honest, incorruptible man 
could be found, who would, to the best of his ability, discharge his 
duties in this position, and have no end in view but to perfect 
the system and carry ont the wishes of Congress, there would still be 
an insuperable objection to such a plan. This chief, sitting in Wash- 
ington, far from those charged with the execution of his designs, 
would be in no position toachieve success. He would have but little 
personal acquaintance with the great mass of his subordinates; he 
would have no direet means of nainting himself with their ca- 
pacity to discharge their duties; he would want that familiarit; 
which is essential with the various portions of the country, and woul 
be compelled to rely for his information, in many cases, on incompe- 
tent men, wholly unfitted for such work. 

This consideration should be sufficient to make it manifest that 
responsibility should attach to a head, who, having the opportunity 
to inform himself personally of the condition of affairs, throagh his 
personal acquaintance with the country under his charge, could 
properly supervise his allotted work; and who, through his personal 

naintance could select competent and reliable subordinates. 

t may be said that it is intended that the one hundred and fifty 
supervisors are to have the uisites which I have asserted are 
needed, but there is nothing in the bill to justify this position. The 
supervisor for the city of New York may be under this bill a native 
of Colorado, and the inspector of the mineral wealth of Colorado 
may be a field-hand from the rice swamps of Carolina. There may 
be a touch of exaggeration in these contrasts, but they will serve to 
show what such a system may become. 

I have heard it said that should the Senate bill be adopted, the 
charge of this department would be contided to General Walker, so 
long and favorably known as the chief agent in the preparation of 
some of our former census reports. I should regret it, not from any 

nal distrust of him, because that I could not feel. But Ishould 
pained to see him or any man whom I respected, placed in a posi- 
tion where such temptations would assail him, where he could not 
escape severe criticism—in a poton where, if in earnest in his work 
he would find his efforts, per! aps, made nugatory becanse he would 
not become the tool of a political faction. And I should regret it, 
because I am satisfied that under such a system he would find it im- 
possible to achieve such a result as would satisfy the desires of a 
conscientious man, proud of his work and anxious to justify the con- 
fidence reposed in him. 

I shall pass now to the consideration of the proposed amendments 
offered in the Honse, so far as they relate to these two grounds of objec- 
tion which I have made to the Senate bill. The inquiry first presents 
itself—referring to my last proposition, whether the features of the bill 
when amended as ss those will remedy the evil which I have sug- 
gested would flow from the appointment of a chief officer to super- 
vise this work, separated through his surroundings and his position 
from those who were to execute the law confided to his care. In this 
connection the prominent feature in the pro amendments is the 
appointment of the takers of the census © respective States and 

erritories by the governors thereof. 

It cannot be denied or disputed that it would be within the power 
of the governors to make selections from among the people of their 
States, which would be well adapted to the carrying ont in their 
most comprehensive form of the objects sought to be attained by 
both the Senate and House committees. ‘Their personal familiarity 
with the people of their respective States would place them in a 

ition to know who were, and who were not, well suited for the 

evelopment of such a work ; their personal acquaintance with the 
character, the standing, and the probity of the men whom they 
shonld select would insure such ointments as would secure in the 
appointment of subordinates a like degree of capacity and relia- 
bility. The credit, not simply of the incumbent of the gubernatorial 
chair, but the credit of the Commonwealth over which he presided, 
would be equally involved in the or bad results of his super- 
vision, exercised by his selection of a suitable supervisor, and it is fair 
I think to assume that in no manner would it be possible to make 
better selections of good and competent officers than by this mode 
of appointment. 

It would insure also the appointment of men to execute this work 
who were familiar with the entire section under their charge, and thus 
more properly adapted to their work than men from remote sections 
of the country called on to perform their labors in a place where they 
were unacquainted with either the people or their manners and cus- 
toms; unacquainted with the country itself, its resources, or its wealth; 
unacquainted with the moral character of the people, their disposi- 
tions, and their capacities. It must also be borne in mind that no 
political advantage to either of the great parties would result from 
pursuing such a course. While it is true that there are to-day twenty- 
three democratic governors and but fifteen republican governors; it is 
equally true that the States which have republican governors have 
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a population in the aggregate about equal to that of the remaining 
twenty-three States. 

The comparison made between the opportunities for effectiveness 
which would be respectively enjoyed by a superintendent or a gov- 
ernor is too striking, it occurs to me, to fail to bring conviction to 


mind. 
et it has been sug; that the legal status of the person charged 
primarily, in any section of the country, is an uncertain one; that is, 
as to whether he is or is not an officer, properly speaking, of the 
United States; and this e is of interest because it involves 
the further question, whether obedience on his part could be enforced 
by the Government. It has been a principle generally recognized 
in the abstract that when an appointment is made to perform a cer- 
tain duty the acceptance by the party to whom the office was ten- 
dered would enable the appointing power to enforce obedience on his 


I do not hold, however, that the persons charged directly with the 
enumeration, would be, in the eyes of the law, technically speaking, 
officers. The only recognized officers of the Government, under the 
bill, with the eps Bere amendments, would be those appointed upon 
the nomination of the governors of the respective States and Terri- 
tories, and they would receive their appointments not as State officers 
but as individuals. The governors of the several States and Territo- 
ries would occupy precisely the relation to these individuals appointed 
on their recommendation that a member of Con occupies to the 
cadet at West Point or Annapolis nominated by him, and appointed 
by the Secre of War; and the relation of the officer so 8 
to the General Government would, after his acceptance of the office, 
be precisely the same as that occupied by a supervisor appointed under 
the . of the House. 

Me 8, of Oregon. Will the gentleman allow me to ask 
him a question? 

ANNIN 


Mr. G. 283 sir. : 

Mr. WILLIAMS, of Oregon. What advantage is to accrue to this 
service by n this nominating power among the governors 
of the States 

Mr. MANNING. I will ahswer that with all freedom, sir. I be- 
lieve the nearer you get the servants to the people whom they serve 
the more vigilance and good-faith can be expected. I believe that 
those who constitute the arm of the law in gathering up this infor- 
mation, comprehended within the range of statistical science, can be 
more confidently depended upon touching the accuracy of their re- 
ports when appointed by the governors of the several States than 
otherwise. I use the word be ryt instead of nominated, and if 
they may practically be considered the same, be it so. We can, I re- 
Ree more confidently look to the appointees of the governors of the 

tates than to the Superintendent in Washington, who will be from 
one hundred to many thousands of miles away from the persons whom 
he will be called upon to appoint. 

f call attention to the fact that the republicans, with a unanimity 
which was remarkable when the bill reported by Mr. MORRILL was 
under consideration in the Senate, by the position they then took are 
estopped from asserting that the nomination is the appointment. The 

mtleman from Kentucky [Mr. CARLISLE] called attention to the 

t that under the provision of the census bill the Superintendent 
created by it to take the census is to nominate all the supervisors not 
to exceed one hundred and fifty in number, and upon his nomination 
the appointment is to be made by the Secretary of the Interior. 

As to the technical distinction between thestatusof au officer where 
his appointment has been a direct one, without the intervention of a 
nomination, and where there has been such intervention, I find it 
unnecessary to speak, because any objection on this point which could 
be made to the proposed House amendments could also be appropri- 
rays made against the Senate bill. This issue, therefore, has no place 
in this controversy. But as the greater objection to the Senate bill 
is, that its tendency is to further the attempts of a certain class of 
politicians to centralize the powers of the Government, so the greater 
merit of the House amendments proposed is, that they indicate the 
establishment of a system which will decentralize these powers, pre- 
vent such an insidious blow at the liberties of the country, and main- 
tain one of the first and most highly cherished principles of the demo- 
cratic party. 

It occurs to me at this point that this comparison which, I have 
made with regard to the main features of these two bills, is sufficient 
to demonstrate, in a contest between the two, the superiority of the 
ponese of the bill as amended in the House, nót only to democrats, 

ut as well to those republicans who are able to rise far enough above 
party to hold their country in the first place. 

Assuming this to be true, I take up the consideration of some few 
quostions presented by the opponents of the House bill. I think it 
would be more correct for me to say consideration of the question, for 
the chief opposition to the House bill is found in the charge that it 
is unconstitutional. That I may not be misunderstood, I desire to say 
here that the only defect in the House bill, in my opinion, is that it 
does not go far enough. To maintain this proposition I assert what 
I believe to be a proposition never submitted until the present Con- 
gress. At least it is one that has never found expression, as far as my 
research extends, in legislation. It is a step in advance of that 
Tino which has been hitherto laid down as the bonndary between the 
States and the Fedoral Government. While it is advance ground, and 
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may be so regarded by those who have never given it but cursory 
consideration, yet we are comforted with the thought that no adverse 
8 has ever been pronounced thereon by any statesman or jurist 
in the history of this country. I hold that this matter in all justice, 
as well as for the sake of approaching as near perfection as may be 
in the adoption of a system for taking the census and performing 
the labors directly and intimately connected therewith, should be con- 
fided to the charge of the States. Aud I express the hope that thought- 
ful men generally thronghont the country will concur in this view. It 
involves nothing sectional ; it involves simply the exercise of a power 
by the authority where it may be best exercised, and from which the 
largest results may be obtained. It is needless then for me to say, 
that I recognize with pleasure the primary step looking to this — 2 
Which will be taken by the passage of the Senate bill amended as 
proposed. 

The first question that presents itself in the consideration of this 
bill with the proposed amendments is whether the power exists in 
Congress to and enforce such a law. 

Section 2 of article 1 of the Constitution of the United States, re- 
ferring exclusively to the taking of the census, provides for the 
enumeration of the citizens of the country under the control of the 
Congress of the United States. And in order that it shall not be said 
that this Pe was conferred upon them without a previous consid- 
eration of this question—without a full knowledge of the issues pre- 
sented having been brought directly home to them, I desire to quote 
from the Journals of Sonera for the year 1753, under date of Friday, 
April 18, of that year, where Congress, haying under consideration 
the report of the Committee on Finance, and with a view to provide 
for the manner of determining and regulating taxation, made an 
alteration in the articles of confederation to be submitted to the dele- 
gates for ratification, wherein, it provided for the taking of the cen- 
sus; and the clause enacted by them closed with the following words: 

Which number shall be triennially taken and transmitted to the United States 
in Congress assembled, in such mode as they shall direct and appoint. 

I quote here section 2 of article 1 of the Constitution, that it may 
be seen how unreservedly the power of regulating this matter is 
confided to Congress. This section reads as follows: 

The actual enumeration shall be made within three years after the first meet- 
ing of the Congress of the United States, and within every subsequent term of 
ten years, in snch manner as they shall by law direct. 

I can imagine no mode of expression through which this power 
could be more absolutely or unequivocally conferred upon Congress. 
The words are clear, plain, and unambiguous. There is no limitation 
of the power therein conferred upou Con There is nothing h 
thetical embodied in this language which would justify a demand for 
a forced construction. 

Under this provision it is within the power of Congress to abso- 
lutely control this entire A as a Whole. The minor details, the 
most insigniticant and unimportant features in the system are com- 
pletely within its control. It has the same power to say who shall 
make this enumeration and collect these statistics that it has to pass 
any law regulating it in any way whatever. It may if it chooses 
designate in the law who shall perform this labor. Nay, more, Con- 
gress may by virtue of this section appoint a committee of its own 
members, and direct them to perform this duty, if it were practicable 
for this work to be done in this manner. 

In what manner, Mr. Chairman, is it sought to qualify or limit this 
paren so positively and unqualifiedly bestowed upon Congress? 

ey attempt to do this by claiming that there is a repngnance be- 
tween the section of the Constitution which I have quoted, and the 
second section of the second article of that instrument. 

I will read this section last referred to in order that its full scope 
may be plainly presented. 

It reads: 

SECTION 2, ARTICLE 2—He [the President) shall have power, by and with the ad- 
vice and consent of the Senate, to make treaties, provided two- of the Sena- 
tors present concur; and he shall nominate, — by and with the advice and con- 
sent of the Senate, shallappoint embassadors, other public ministers and consuls, 
judges of the Supreme Court, and all other officers of the United States, whose 


tments are not herein otherwise provided for, and which shall be 


ap es! 
by law; butthe Congress may by law vest the appointment of such inferior offi- 


as they think proper, in the President alone, in the courts of law, or in the 
h of Departments. 


By a most extreme rule of construction only would any interpreta- 
tion of the language of the Second Section of the First Article be 
admissible. It would be utterly unjustifiable except on one of two 
theories: either that an ambiguity was created by the language of 
other clauses or portions of the same instrument, whereby the sym- 
metry of the entire framework would be marred, unless the appa- 
rently PoC ROR ee could be harmonized, or upon the theory 
that a necessity had arisen for such construction, in order to escape 
“ absurd consequences or to guard against some fatal evil.” Chief- 
Justice Story says on this point: 

When its words are plain, clear, and determined, they require no interpretation 
as a general rule. If, in such a case, 3 is ever admitted, it is only in 
some cases of actual neces sity, to escape from absurd consequences or to guard 
against some fatal evil. 

Now Isubmit, Mr. Chairman, that the necessity for any construction 
of the clear, plain language of section 2 of article 1 of the Constitution 
does not exist upon either of these theories. The second section of arti- 
ele 2 of the Constitution provides exclusively for the manner in which 
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certain officers of the Federal Government shall be appointed. It 
has no connection, directly or indireetly, with the section which 
confers upon Con the power to determine the mode in which the 
census shall be takart S whereas the section sought to be controlled by 
it relates exclusively to the taking of the census. The one has a di- 
rect application to one thing, about which no dispute can arise; the 
other confers full power upon Congress to perform a certain ag 
and exercise the power conveyed in the manner if shall direct. It 
would be absurd to say that there was such a conflict between the 
two sections as to justify a forced interpretation which would limit 
the power expressly conferred. 

Section 2 of article 2 of the Constitution 
ments to certain offices therein named shall be made through the 
concurrent action of the Chief Executive and the Senate of the United 
States, and for the appointment of inferior officers, the manner of 
whose appeintment may be determined by Congress to the extent of 
conferring the power either upon the President, a head of a Depart- 
ment, or a judge of a court. And the power is further confided b. 
that section to Con to place the power of appointment of su 
inferior officers as they think proper in the hands of certain officials 
named in that section. Here are direct powers conferred upon Con- 
gress in reference to the appointing power alone, as in section 2, arti- 
cle 1, is conferred upon Con © power to determine in all its 
details the mode of ng the census. The inferior officers who are 
named in this section providing for appointments are clearly those 
who held positions at the time of the adoption of that section of the 
Constitution, and there is not a line or a word in it which would 
justify the position that Co: cannot appoint directly or through 
the medium of a nomination at the hand of any one it designates, 
or cause to be appointed by any designated authority after a nomi- 
nation has been made, or without a nomination, such persons as it 
may desire shall carry out the measures it may ier It could not 
relate to the appointments to be made of special officers to perform 
certain special duties under a law passed by Con which was in- 
tended to carry out the direct power confe upon them. It is 
evident from this that there is no conflict between the two sections. 
It is equally evident that there is nothing in the structure of the 
entire Constitution which would authorize a forced interpretation 
one con and opposite to the spirit and language of the second 
section of the first article of the Constitution ; and an effort to make 
such forced construction would, so far from reconciling conflicting 
clauses, be an effort to mar the symmetry which was created by the 
framers of the Government. 

With reference to the other ground upon which the right of mak- 
ing a forced interpretation would arise, that is, that absurd conse- 
quences and fatal evils would result from giving that section its true 
interpretation, I can speak in stronger terms. The danger which 
is to be anticipated, and the fatal evils which are to result are the 
frauds which might result from a forced and uncalled-for interpre- 
tation. On the other hand, what mischiefs, what injuries, can be 
inflicted by simply adopting the plain construction of the second 
section of the first article. To attempt to give it a forced inter- 

retation would in reality mar not only the symmetry of the organic 
aw, but, as I have been led to remark before, it would enunciate a 

rinciple that the powers which are conferred upon Congress by the 
Constitntion may at all times be modified in one form or another, 
although these powers are plainly defined in the organic law, by a 
majority—a part majority—at any time determining that there is 
a conflict between the powers so conferred by one clause and the 
powers conferred by a different and distinct clause of the Constitu- 
tion. Chief-Justice Marshall says, in the case of McCulloch rs, 
Maryland, reported in 4 Wheaton, 15, that— 


e TEE eee e to do and act, and has imposed on it the 
bog Bed pr geet that act, must, according to the dictates of reason, be allowed 
e means. 


How apposite is this language to this present case. It would al- 
most seem as though the words had been inspired, so that, preserved 
among our juridical history, they might now speak out in loud protest 
against an assumption which sought to destroy the harmony of that 
instrument with which his name is so honorably associated. With 
reference to this question of construction Mr. Justice Story, in his 
work on the Constitution, says: 


rovides that appoint- 


wo} 

same instrumen: from an incongruity or 8 between the wo; and 
000 t — 45 from the whole — 3 Syren 
0 

If this be an accepted rule, and I believe that it is, I am sure that 
its F to the section under consideration will result in show- 
ing that no forced construction of that section would be justifiable. 
Assuming it to be true, and I do not think that it will be disputed, 
that the right of Congress to control the means where it proposes 
te carry into effect the powers conferred upon it exists, there remains 
but one question to be considered, and that is whether there is any 
principle in our organic law, and especially with regard to the rela- 
tions under that law between the States and the Federal Government, 
which would prevent the appointment of a State officer for the pur- 
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pent 2 into effect the Federal law which is operative within 
e 

I prefer myself, in answering this question, not to argue the question 
abstractly. I prefer to cite precedents, so Jong established as to have 
acquired, in the absence of contradictory legislation, the force of law. 
I will instance the authority which is conferred by the Government 
upon the judges of State courts to naturalize former inhabitants of 
foreign countries who have sought and asked the boon of citizenship 
at our hands. Here is a direct power conferred by the Federal Gov- 
ernment upon officers who hold their offices exclusively from the 
States, and are exclusively responsible to the States to carry out the 
provisions of a Federal law of the highest and most important char- 
acter, and whose acts are unquestionably valid. But it might be proper 
to cite a more recent example of the recognition of the existence of 
this power on the part of Congress. I refer to the provisions of alaw 
of Congress which authorized the appointment of commissioners from 
the respective States of the Union, upon the nomination of the goy- 
ernors of the respective States and Territories to the Paris exposition 
upon which the gentleman from Ohio touched very lightly. I pre- 
sume that the gentleman was as prompt and as zealous in his sup- 
port of the power that enabled 8 to make those appointments 
as any other member on this floor. In this case it will observed 
that the authority to pppoins these commissioners was conferred upon 
the governors of the States by Congress. They were authorized to 
exercise the power of nomination to the President, who thereupon 
issued their commissions, It occurs to me that this illustration should 
have at least a highly persuasive effect. It will be borne in mind 
that in the construction of the Constitution we must be as careful in 
small as in t matters. 

In the celebrated case of Prigg vs. The Commonwealth of Pennsylva- 
nia, reported in 16 Peters, 542 to 674, which involved the construction 
of the fugitive-slave law of 1783, the issue was distinctly made upon 
this question. Chief-Justice Story in this case used the following 
emphatic language; 

The fundamental ciple applicable to all cases of this sort would seem to 
jotped te URU to poctocts fe combompinted to exit oa tan pore of the teeing: 
aries to whom itis intrusted. r 

With reference to the power of conferring authority upon a State 
officer to carry out the Federal law, Judge Story says: 

As to the authority so conferred upon State magistrates, while a difference of 
opinion has existed and may exist still on the point in different States, whether 
State magistrates may, if they choose, elan that BAIRO talees’ prohibited 
by State legislation. 7 * z 

In the same case Judge Taney used the following language: 

The State officers mentioned in the law are not bound to execute the duties im- 
posed upon tham by Congress unless they choose to do so, or are required to do ac 

y the law of the State, and the State Legislature has the power if it thinks propor 
to prohibit them. ‘ 

It would seem that the concurrence of these twéSminent minds as to 
the authority to confer the power to execute the Federal law within 
the respective States upon an officer of the State wherein the law is 
to be enforced should determine and settle this question beyond con- 
troversy. Judge Taney, however, brings into the controversy another 
issue. While admitting that State eflicers could be clothed with au- 
thority, he does not think that the power to enforce obedience would 
exist in the Federal Government, and assuming this to be true, we 
necessarily fall back upon the Lot Lopes mae which I have heretofore 
made; and as I am satisfied that the intervention of the executive or 
0 officers of the Government is unnecessary, I am satisfied that 

nsuch a case, looking to the source of this power—the Constitution— 
the acceptance of such an appointment at the hands of the Federal 
Government by a citizen of the State designated in the law would 
per se render him answerable for his failure or defalcation to the ap- 
pointing power for the faithful performance of the duties with 
which he was e 

I have consid Mr. Chairman, as I stated I should, this question 
mainly with reference to its legal aspects, and I had intended to dis- 
cuss this thoroughly, with no purpose to consider ali the details. 
The amendments proposed by the House committee do not fully meet 
my wishes, but I am prepared to accept them as the foundation of a 
new and better system. While I shall not press upon this House my 
more advanced views u this question, I desire to give notice at 
this time that I shall offer an amendment at the proper time to the 
effect that upon the completion 2 ass supervisor of his report in 
his district due advertisement shall be made, by publication in a news- 

for thirty days before his report shall be transmitted to the 
officer charged with the duty of receiving it, of the fact that such 
work has been 83838 and that his books are open to inspection 
at his office. My object in offering this amendment is to secure an 
accurate and faithful discharge of the duties which will be allotted 
to these subordinate officers. No isan effort can be successfully 
made in such event to defraud by improper or defective enumeration 
the people of any community of their rights. It would afford an 
additional guarantee and inspire confidence in the bona Ades of the 


reports. omissions would be liable to be discovered and his mis- 
representations co „and a guarantee thus afforded to the Gov- 
ernment and the le that the work was what it purported to be. 

In conclusion, Mr. Chairman, I desire to state that the adoption of 


the system recommended in the Senate bill; with proposed amend- 


1879. 
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ments, would seem to insure an accurate and complete report of the 
matters which should be covered by the census report. It will do 


away with the evils of the existing system, which is h its in- 
completeness and crudeness little more than a travesty, and it would 
declare that it is the sentiment of the democratic party that power 
should be as largely distributed among the people, and not concen- 
trated, as is in harmony with the public law and consistent with the 

ublic weal. 
p It is te the maintenance of such doctrines as this, Mr. Chairman, 
that the democratic party should ever address itself. It has detected 
under the specious guise which has been assumed by the republican 

xy their objects and aims. The democratic Senators who voted 
for the Senate bill doubtless did so because they sup) that it was 
the greatest improvement on the old plan attai e from a repub- 
lican Senate, and with the further view of supporting within the next 
decennial period a law from which the defects of the original Sen- 
ate bill would be eradicated. ; 

Mr. CALKINS. Will the gentleman allow me to interrupt him for 
a Pay ? 


. MANNING. Yes, sir. 
Mr. CALKINS. Does the gentleman from Mississippi claim that 


the language “in such manner as they shall by law direct” refers to 
the appointment or designation of officers to take the census as well 
as the manner in which it shall be done? 

Mr. patel I "i answer my seent: I believe ma lan è 
just read plai iyes plenary power to Congress over this subject. 
a Mr. CALKINS. Will the eee allow me another remark ? 

Mr. MANNING. Yes, sir. 

Mr. CALKINS. I will call his attention to the Seventh Ohio Re- 
ports, new series, in which that very question was before the supreme 
court of Ohio, and Senator THURMAN was one of the attorneys upon 
that side and took precisely the opposite view to that taken by my 
friend from Mississippi. The court said: 

Directing by law the manner in which an appointment shall be made and mak- 
ing the a tment are two distinct powers, the one prescribing how the act 
shall be done, being legislative; the other being administrative or executive. 

Mr. MANNING. I will say that so far as Judge THURMAN’s opinion 
is concerned 
Mr. CALKINS. He was one of the attorneys. 
Mr. MANNING. Anything he would say construing the organic 
law of Ohio, that at appertains to this discussion, would be as 
highly persuasive with me as the utterances of any man within our 

limits, but I have had no opportunity to examine the case referred 
to by the gentleman, and as I perceive that the Speaker’s hammer is 
about to fall I am therefore in no position to form or express an opin- 
ion in to it. 

[Here the hammer fell.] 

Mr. CALKINS. I hope that by unanimous consent the time of the 

gentleman will be extended. 

Mr. MANNING. Ido not desire to detain the House but afew mo- 
ments more. 

Mr. GARFIELD. The gentleman can get the time in the five-min- 
“ute debate. 

The CHAIRMAN. The time limited for ager debate upon this 
bill has expired. The Clerk will now read the bill by sections. 

The Clerk read the fourth section of the bill, as follows: 


the supervisors before entering u the duties of theiroffices, respectively, 
take and subscribe the following oath wet hat ( 4 
or gu isor, as the case may be,) do solemnly swear (or affirm) that I will support 
— Constitution of the U; 


AMS e erer = ‘orm and 6 the 

ee of (au ent or s r, as the case may acco! Ww, to 

= 58 of my ability; which oaths shall be filed in the oce of the 3 of 
terior. 


The Special Committee on the Census recommended the following 
amendment : 
Strike out section 4 and insert in lieu thereof the following: 
Src. 4. The Secretary of the Interior shall, on or before the Ist day of March, 1880, 
te the number, whether one or more, of supervisors of census, to be we 
poin within each State or Territory, who shall be residents of the State or Terri- 
m of the su; 


and he shall orien: f notify the governor of each State or Territory of the 
peona and the boundary of tho several districts therein. The 

supervisors shall be appointed by the Secre 

= ernors of the respective States or T 

0 


of the Interior, on the nomination of 
tories, ex that the supervisor for 
trict of Columbia shall be nominated by the com: onérs of said District 
and by said Secretary. The total number of such supervisors shall not 
exceed one hundred and fifty. The Superintendent and the supervisors shall, be- 
fore entering upon the duties of their offices, respectively, take and subscribe the 
foll oath or affirmation: I. —, (Superintendent or 8 as the 
case may be,) do solemnly swear (or affirm) that I will support the Constitution of 
the United States, and perform and discharge the duties of the office of (Superin- 
tendent or supervisor, as the case may be) according to law, to the best of my ability ; 
which oaths shall be filed in the office of the Secretary of the Interior. 


Mr. CARLISLE. I offer the following amendment to the substi- 
tute for the amendment proposed by the committee: 
Insert after the word in line 13, the following: 


In case the ernor of any State or Territory shall fail to make such nomina- 
tion on or Treasury 


r ‘ore the Ist day of April, 1880, then the Secretary of the 
shall make such appointments. 

I agree with the tleman from Ohio [Mr. GARFIELD] that Con- 
gress cannot, authoritatively, impose the duty upon the governors of 


. 


the States or upon any other official of a State. This amendment is 
a provision which was contained in the original House bill, and all 
the committee supposed it was in the substitute until their attention 
was called to it a few minutes ago. It seems, however, that it has 
been inadvertently left out in preparing the substitute. Now, while 
it is true that it is not competent for Con to compel State officials 
to perform Federal duties, yet it is equally true that if a State official 
does perform a duty of that character under an act of Congress, the 
act is valid and binding upon the Government and all others. The 
gentleman from Ohio was somewhat mistaken in his history when he 
stated that there were only two instances in which such legislation 
had taken place in this country. Two other very notable instances 
occur to me at this moment: one was the fugitive-slave law of 1793, 
which conferred jurisdiction upon State courts, and the other was the 
naturalization act of 1802, conferring jurisdiction upon State courts 
to grant certificates of naturalization, which, in that respect, is still 
in force and under which nearly all the naturalization papers are 
now issued, I do not agree with the gentleman, although I haye no 
time to discuss the a now, that Congress has not the constitu- 
tional power to authorize the governors of the States to make the 
nomination of these supervisors. 

I admit that it is very difficult to define precisely what is an office 
in the constitutional sense of the term. its broadest and most 
comprehensive sense it is a public charge or employment, but while 
that is true, while every office is a public charge or employment, 
every public charge or employment is not necessarily an office within 
the meaning of the Constitution. 

I think the best definition Ihave yet seen of what a constitutional 
office is, is that given by the jndges of the supreme court of Maine 
in onse to a question propounded to them by the governor of that 
State in the year 1822, and I will read a very short extract from it. 
The judges say: 

There is a manifest difference between an office and an empl ent under the 
government. We apprehend that the term “ office” implies a d i oF noid 
tion of bso fey (od phere yt nappa ry it by the person g the office ; 
and the exercise of such power within legal limits constitutes the correct discharge 
of the duties of such office. The power thus delegated and may be a 
portion 3 sometimes to one of the three pw departments and sometimes 
to another; 8 t is al power, which may be rightfully exercised, and in its 
effects it will bind the rights of others and be subject to revision and correction 
only according to the standing laws of the state. 

Again they say : 

It appears, then, that tan Bi office,” in the constitutional meaning of the term, 
implies an authority to exercise some portion of the sovereign power either in mak- 
ing, executing, or administering the laws. 


In accordance with this definition it has been held 

[Here the hammer fell. ] 

Mr. CALKINS. I desire to correct an error into which the gentle- 
man from Mississippi [Mr. MANNING] fell when I called attention to 
the decision of the State of Ohio. In doing so I was quoting the lan- 
guage of the court and not of the attorneys upon either side. I called 
attention simply to the case. 

I desire, Mr. Chairman, to say a very few words in reference to this 
uestion of constitutional power. I cannot discuss it of course in a 
ve-minute debate as I would like to do, but I ean give citations 

and authorities which may some time in the future as well as now be 
profitable to those who object to this provision of the bill that these 
supervisors of the United States shall be appointed by the governors 
of the States under the discretionary power given to the Secretary 
of the Interior. 

Consequently it is tantamount to the appointing power, but when 
we read the article in the Constitution cited by the gentleman from 
Ohio we find that the language expressly places the power of these 
ee either in the President or in the courts or in the heads 
of Departments, whichever may be designated by law. We find that 
the provision of the bill is in direct conflict with the lan of the 
Constitution, because the language of the Constitution is “the 
President shall have power to appoint all officers of the United States, 
whose appointments are not herein otherwise provided for, and which 
shall be established by law.” 

The right to appoint all officers of the United States whose ap- 
pointments are not otherwise provided for by law. Now, there is 
no denying the fact that the bill establishes certain offices. In the 
language of the Constitution these officers are established by law, 
and therefore the President is invested by the Constitution with the 
appointing power. The provision, therefore, is a direct violation of 
the Constitution; because the spying power is taken from the 
hands of the President, or from the Secretary of the Interior, which 
is the same thing, and placed in the hands of the governors of the 
States in direct violation of the letter of the Constitution. 

The difficulty, it seems to me, has been that tlemen who have 
advocated this measure have confounded, as did the gentleman from 
Mississippi, [Mr. MANNING,] the manner of the appointment with 
the appointment itself. For the benefit of the gentleman from Ken- 
tucky, [Mr. CARLI who I know reveres old judges of his 
own State, I will refer him to an early case in the State of Kentucky, 
in which this question is hoe, discussed by Chief-Justice Mar- 
shall of the supreme court of Kentucky, on page 401. In that he 
distinguishes as clearly between the ae of an officer and 
the manner of an appointment as does Judge Brinkerhoff, of Ohio. 
in the case I have just cited. In the syllabus of the case it is stated 
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that directing by law the manner in which an appointment shall be 
made is one thin and making the appointment is another; the one 
in Jogislation and the other is administration. igi 
o not desire to take up the time of the committee in ee 
a gmestion which cannot be fully considered in the brief time allowe 
me, I desire to cite two or three other authorities which have come 
to my notice since this question has come up. I will cite Cooley on 
Constitutional Limitations, page 114, where this matter is epito. 
in the strongest and tersest language, directly opposed to the theory 
advanced by gentlemen on the other side. 5 
I will also cite the 66 North Carolina Reports, 59, in which the same 
uestion was before the court of North Carolina, Also a case in the 
Wisconsin Reports, page 513, in which this whole question is gone 
over. In all an decisions there is no diversity of opinion. 

Mr. COX, of New York. I hope we will now have a vote on the 
amendment. 

The question was on the amendment moved by Mr. CARLISLE to 
the amendment reported from the committee. 

Mr. CONGER. I move to strike out the last word of the amend- 
ment. Some wise Frenchman said that the object and use of lan- 
guage was to conceal thought, Now I have waited with considerable 
interest to see whether all the 0 used by the gentleman from 
New York [Mr. Cox] and by others who advocate this amendment 
would reveal any thought, any object, any design which could ac- 
count forthis amendment being reported here ; or whether their argu- 
ments, like language itself, were intended to conceal the real object 
and purpose of the amendment. A 

Now, sir, it seems to me that when the Constitution declared that 
taxation and representation in the States should go together, the ob- 
ject was to prevent States from either diminishing the ratio of their 
taxation or increasing the ratio of their representation by any means 
within their power. Hence the General Goyernment was to make an 
enumeration of the population to determine the number of people 
within the whole country, to determine the number within any State, 
so as to put it beyond the power of the States to make their numbers 
greater or less than the fact, either for purposes of taxation or repre- 
sentation. The General Government was to provide for a national 
enumeration, Mirongh its own machinery alone, and at its own will 
to determine the population of every State for purposes of representa- 
tion and for purposes of taxation. A 

That argument, it seems to me, meets everything that has been said, 
or that can be said, in favor of giving States the right to take part in 
this enumeration, or to provide those who shall take this census. To 
my mind, unless it can be answered, it is a conclusive argument 
against giving to any State authority and power to make Laas 
ments by which the results of the census can be changed for any 
pu whatever. 

ow, I am not one of those who are sensitive about 1 my 
view of the object of legislation here. Mouth it as we will, the object 
of this bill is to give the democracy, in advance of the time when 
they may have control of this Government, the same power as if the 

ple had confided to them the Government of this country, which 
is to make this enumeration. The object of this bill is to take away 
from the properly constituted authority, who should make and pro- 
vide for this enumeration by the machinery which the Government 
may establish, the control of the matter and to pass it over in advance 
to democratic governors and give them a control which they would 
not otherwise have. Let gentlemen in their arguments say that they 
mean this for the democracy. Let them say that by giving these ap- 
pointments to the governors of States they mean to give the democ- 
racy a control which they could not have under the General Govern- 
ment; and then we shall know what they mean. Do not smother it 
up with long arguments about Story on the Constitution. Do not 
smother u e object by reference tothe decisions of the State courts. 
The worldknows what youmean. We know whatismeant. The object 
of this amendment upon which we are about to vote is to give the 
democratic governors the power to control the national census enn- 
meration. 

Mr. TOWNSHEND, of Illinois. Are all the governors democrats? 

Mr. CONGER. Some twenty-odd of them are. And the gentle- 
man will not deny that it is very desirable on his side of the House 
that the democratic governors in those parts of the conntry where 
democratic employés can be obtained should nominate and control 
the appointment of these enumerators. Now Ilike to meet this thing 
in this open plain T. 

The object is to take away from national controband to give to 
State control the appoinimeps of enumerators—solely, expressly, 
absolutely for politi „ it who dare. 

[Here the hammer fell.] 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from Kentucky [Mr. CARLISLE] to the amendment reported 
from the committee. 

The amendment was read, as follows: 

After the word Secretary,” in the thirteenth line of the amendment, insert: 


In case the governor of any State or ry, shall fail to make such nomina- 
— once before the 1st day of April, 1880, then the Secretary of the Interior shall 
such appointment. 


Mr. COX, of New York. To save time I suggest that this amend- 
ment be adopted without a division, and then the question will be 
on the amendment of the committee as amended. fi 


75 HANES: 885 do ER want either. 
e question being taken on agreein 
ment to the Arape it was agreed 


to Mr. CARLISLE’s amend- 
to; there being—ayes 90, 


noes 76. 
Mr. CONGER. I move to amend the amendment of the committee 
by striking ont the following words: 


On the nomination of the governors of the respective States or Territories, ex- 
cept that the supervisor for the District of Columbia shall be nominated by the 
commissioners of said District and appointed by said Secretary. 


Mr. GARFIELD. I think this amendment ought to be accepted as 
harmonizing this matter. 1 

The question being taken on the amendment of Mr. ConGEn, there 
were—ayes 88, noes 91. 

Mr. CONGER and Mr. GARFIELD called for tellers. 

Tellers were ordered; and Mr. Concer, and Mr. Cox of New York, 
were appointed. 

Thecommittee divided ; and the tellers reported—ayes 104, noes 111. 

So the amendment was not ag to. 

The CHAIRMAN. The question again recurs on the amendment 
of the committee. 

Mr. BUTLER. I offer as a substitute what I send to the desk, 

The Clerk read as follows: 


Src. 4. The Secretary of the Interior shall, on or before the Ist day of March, 
1280, designate and appoint the number, whether one or more, of supervisors of 
census, to be appointed within each State or Territory, who shall be residents of 
the State or 5 The total number of such supervisors shall not exceed one 
hundred and fifty. The Superintendent and the supervisors shall, before enter- 
ing upon the duties of their offices, respectively, take and subscribe the following 
oath or affirmation: “T, —— ——, (Su ntendent or supervisor, as the case may 
be,) do solemnly swear (or affirm) that I will support the Constitution of the United 
States, and perform and discharge the duties of the office of (Superintendent or 
supervisor, as the case may be) according to law, honestly and correctly, to the 
best of my ability; which oaths shall be filed in the office of the Sec: of the 
Interior. And each alternate supervisor so appintes shall be from a different 

litical party, and shall be so certified by the Secretary of the Interior. Each 

tate an Territory shall have an even number of supervisors. And each alter- 
nate enumerator to be appointed as herein anthorized shall be selected and ap- 
edea from different political parties, and shall be certified to have been so se- 
eoted and appointed, And it shall be unlawful for any enumerator to discuss 
any political subject, or distribute, or cause to be distributed, any printed matter 
other than pertains to his office during his term of office. And any violation of this 
section shall be punished, on conviction of the offender before any competent 
court, by a fine of not less than $100 or more than $1,000. 


Mr. BUTLER. In preparing this amendment I have taken the 
fourth section and struck ont the provision for appointment by the 
governors, I retain the provision fixing the total number of super- 
visors at one hundred and fifty, and provas that they shall be ap- 
pointed alternately from different political parties. I have inserted 
the same provision as to enumerators. I have also made it penal for 
any enumerator during his term of office, which is one month, to dis- 
cuss political topics or to distribute any printed matter other than 
that which pertains to his office. Of course he will be allowed to dis- 
tribute schedules with the questions required to be answered. The 
i is to prevent any political discussion or the exercise of any 
political influence by the enumerators during their term of office. 

Mr. TUCKER. Who is to make the appointments of supervisors 
and enumerators? 

Mr. BUTLER. The Superintendent of the Census and the Secre- . 
tary of the Interior. 

Mr. TUCKER. Are they to make them concurrently or is the nom- 
ination to be made by one and the appointment by the other? 

Mr. BUTLER. No matter as to that. The supervisors are to be 
alternately democrats and republicans, f 

Mr. TUCKER. But who is to select them! 

Mr. BUTLER. The Secretary of the Interior. 

Mr, TUCKER. Not the Superintendent? 

Mr. EDEN. Does the amendment * that any more than two 
8 shall be represented 

Mr. BUTLER. The officers are to be of different political parties. 

Mr. EDEN. There may be a dozen political parties at that time. 

Mr. BUTLER, Undoubtedly there may be; but it is not likely 
there will be. Now, here is a non-partisan proposition ; let us see 
both sides of the House vote against it. [Laughter.] 

Mr. CONGER. Isubmit to the gentleman from Massachusetts that 
if a dispute arises among the supervisors or enumerators whether 
they shall pay their bills in greenbacks or in coin, that would be dis- 
erie olitical question. 

Mr. UTLER. hey will have no occasion to dispute with each 
other, for they will be in different districts, 

Mr. CONGER. But with their landlord. 

Mr. BUTLER. Pardon me, not at all, 

Mr.CONGER. I hope the gentleman will be particular to exclude 
all reference to such subjects. 

Mr. SAPP. I wish to move an amendment to the amendment. I 
move after the words“ according to law“ to insert “honestly and 
correctly.” 

Mr.CARLISLE. Does the gentleman from Massachusetts effer his 
amendment as a substitute ? 

Mr. BUTLER. I wish to say that I do not object to the amend- 
ment of the gentleman from Iowa, but will accept it as a modification 
of my 8 

Mr. COX, of New York. Is this a substitute for the amendment? 

The CHAIRMAN. The Chair is of the opinion that the first vote 
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is to be taken on the amendment of the committee. The committee 
penne to amend the original text for which the gentleman offers a 
substitute. 

Mr. CARLISLE. But the gentleman from Massachusetts states 
he now offers his proposition as a substitute for the amendment re- 
ported by the committee. That being the case, the vote must be 
taken first on his amendment to the amendment. R 

The CHAIRMAN. In that case the vote will first be taken on t 
amendment of the gentleman from Massachusetts. 

Mr. B Let the amendment be read. 

The amendment was again read. 

Mr. RANDOLPH. I desire to ask the gentleman from Massachu- 
setts a question. 

Mr. BUTLER. Certainly. 

Mr. RANDOLPH. Does the gentleman intend to make it a fina- 
ble offense for a man to talk politics in this country? 

Mr. BUTLER. I want to answer that question. [Cries of “Vote!” 
“Vote!”] Oh, don’t hurry; you won't get through any sooner. 
[Laughter.] 

I wish to answer the question of the gentleman from Tennessee. 
If a man takes an office which should be non-political, he takes it 
under the law that he shall not use it for polities, precisely as a man 
when he takes an office to watch in the silent-system prison over 

isoners; he takes it under obligation not to talk with them daring 

is term of services. I wish him to discuss politics everywhere an 
at all times except when he is in the office. 

Let me add one word. Both parties are committed to this princi- 
ple. When the republican party made supervisors of elections, in 
order to be fair, they made them from each political party to be ap- 
pointed by the circuit court. When the democratic 17 made the 
electoral commission you remember you made equal numbers from 
each party in the House and Senate. [Laughter.] 

A MEMBER. Not exactly. 

Mr. BUTLER. From the House and Senate, didn’t you ? 

Mr. MCMAHON. But it was no use. LLaughter.] 

Mr. BUTLER. And the question was who should get the balance. 
The other party—the wrong party you think—got the balance. Now, 
then, if your judges cannot carry on their business without being gov- 
erned by polities, is it not best to have the supervisors, the enumera- 
tors, 5 from that temptation in attempting to get an honest 
census 

The Chairman put the vote on Mr. BuTLER’s substitute. 

Mr. BUTLER demanded tellers. 

Tellers were 1 5 and Mr. BUTLER, and Mr. Cox of New 
York, were appointed. 

The committee divided; and the tellers reported—ayes 96, noes 97. 

So the amendment was r@ected. 

Mr. COX, of New York. Good-bye, General. [Laughter.] 

Mr. BUTLER. Good-bye to your bill. [Renewed laughter. } 


MESSAGE FROM THE SENATE. 


The committee informally rose; and the Speaker e 
the chair, a m was received from the Senate, by Mr. Sxursox, 
one of its clerks, which announced the passage of a bill (S. No. 1535) 
for the relief of George Heard; in which concurrence was requested, 

It further announced the passage of the following bills, with amend- 
ments in which concurrence was requested : 

An act (H. R. No. 5477) to authorize the issue of certificates of de- 
post in aid of the re-funding of the public debt; and 

An act (H. R. No. 3055) to promote a knowledge of steam-engineer- 
ing and iron-ship building among students in scientifie schools or 
co eges in the United States. 

It further announced the passage of a concurrent resolution, in 
which concurrence was requested, providing for the printing of 5,000 
additional copies of Hall’s Second Arctic Expedition. 

CENSUS. 

The committee resumed its session. 

Mr. TUCKER. I move to amend the amendment in lines 8 and 9 
by striking out the words “ Secretary of the Interior” and inserting 
in lieu thereof the words “ Superintendent of the Census.” 

Mr.GARFIELD. That is better—it makes it clearer there is a vio- 
lation of the Constitution. 

Mr. SAPP. I move to add the words “honestly and correctly,” at 
the end of the word “law,” in the twenty-first line. 

` The amendment to the amendment was agreed to; and Mr. TUCK- 
ER’s amendment was then ed to. 

Mr. BUTLER. I desire to strike out the words “on thenomination 
of governors of States” and in lieu thereof to insert the words “on 
the nomination of the Vice-President of the United States and the 
Speaker of the House of Representatives.” a 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from Massachusetts. 

Mr. BUTLER. I wish to saya word upon that. Now, then, I make 
a tender of the olive branch. The majority of the committee having 
decided that we can authorize the governors of States, why of course 
we can authorize constitutionally the Speaker of the House and the 
Vice-President of the Senate to make these nominations. That will 
allow all these supervisors to be appointed by these two men together, 
each having a check on the other. We ought not to put it in the 
hands of thirty-eight governors of States and nine governors of Ter- 


t to be under some one head. My object in all good 


ritories. Ito 
faith is to get this thing fair. I do not care an g about the ques- 
tion of politics. The census pon to be beyond dispute and it can- 
not be while we here are exhibiting a partisan division upon this 
question. 

Mr. ELAM. I wish to ask the gentleman a question. It is whether 
the term of office of the Speaker of the House of Representatives does 
not expire on the 4th of March? 

Mr. BUTLER. We can designate the person by name. 

Mr. ELAM. I ask the 8 if that is not the fact. 

Mr. BUTLER. Undoubtedly. The term of office of the Speaker of 
the Honse 8 on the 4th of March, but I will put in the word 
“present;” that makes it plain. 

r. SPARKS. Put in his name and then you will have it right. 

Mr. COX, of New York, addressed the Chair. 

Mr. BUTLER. I have not finished yet. I desire to say to you 
gsimon on the other side that you will not get anything be 
than this. 

Mr. COX, of New York. I do not know to whom the gentleman is 
speaking, but I know he wants to kill the bill. 

Mr. B ER. I suppose any other gentleman but the gentleman 
Sd New York would know on which side he was without my tell- 
ing him. 

. COX, of New York. I believe the amendment is impracticable, 
and I hope it will be voted down. 

Mr. GARFIELD. This is the goloid dollar of the census. 

Mr. COX, of New York. Have I the right to k? 

The CHAIRMAN. The gentleman from New York [Mr. Cox] has 
the floor, and not the gentleman from Ohio. 

Mr. COx, of New York. I ask are we not acting in good faith 
toward that side of the House. If that side of the House chooses to 
take the Senate bill as it came to us I believe there will be no difti- 
culty about it. As re; 8 any divergence that may call for a com- 
mittee of conference pledge myself that this side of the House will 
be willing to take the Senate bill and make ita law. Its features 
are of such value that it ought not to be killed by the amendments 
now pang ore 

Mr. GARFIELD. That is all right. 

Mr. STONE, of Michigan. I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having ed 
the chair, Mr. GooDE repo that the Committee of the Whole on the 
state of the Union had had under consideration the bill (S. No. 1685) to 
provide for the taking of the tenth and subsequent censuses and had 
come to no resolution thereon. è 


DESTRUCTION OF THE FOREST WELLE. 
The SPEAKER. The Chair lays before the House a message from 
the President of the United States. 
The Clerk read as follows: 
To the House of Representatives : 

I transmit herewith a report from the 1 State, dated the 17tieinstant, 
in relation to the destruction of the bark Forest e in Chinese waters in March 
last, submitted in compliance with the resolution of the House of Representatives 
of February 4, 1879. 

R. B. HAYES. 


WASHINGTON, D. C., February 18, 1879. 


The m was referred to the Committee on Foreign Affairs, and 
ordered to be printed. 


COMMITTEE ON FOREIGN AFFAIRS. 


Mr. BRIDGES. I ask unanimous consent that the evening of Fri- 
day, the 21st instant, be assigned for business of the Committee on 
Foreign Affairs, in accordance with a resolution adopted by that 
committee, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Resolced, That in view of the fact that special orders haye been assigned for all 
of the remaining evenings of this Congress, except Friday, the 21st instant, and 
this committee, unless accorded that evening to report some of the many matters 
of public yr ghee which have been referred to them, will be unable to make 
nace Pr Do Con : Therefore, 

it further ved, ‘That the chairman, or any member of this committee, is 
hereby authorized to present these facts to the House and request the rag ape 
of Friday evening, 2ist instant, as a special order to hear reports from Com- 
mittee on Foreign Affairs. 


Mr. WHITTHORNE. I object. 
JONAS P. LEVY. $ 
Mr. WILSON, by unanimous consent, from the Committee on For- 
eign Affairs, Presented a report on the petition of Jonas P. Levy; 
which was recommitted, and ordered to be printed. 


RESTRICTION OF CHINESE IMMIGRATION. 

Mr. WILSON also, by unanimous consent, from the Committee on 
Foreign Affairs, presented a report on petitions for the restriction of 
Chinese immigration ; which was recommitted, and ordered to be 
printed, 

TREATY WITH MEXICO. 

Mr. WILSON. I now ask unanimous consent to present a report 
from the Committee on Foreign Affairs, for present consideration, 
touching the question of a fusther treaty with Mexico. 

Mr. MORRISON. I object. 

Mr. STEELE. I move that the House do now adjourn. 
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WITHDRAWAL OF PAPERS. 


Mr. BANNING. I am instructed by the Committee on Military Af- 
fairs to report their recommendation that leave be ted to with- 
draw from the files of the House a copy of the printed order of Presi- 
dent Johnson sopepuug the resignation of Captain J. Scott Payne, 
the case being one on which an adverse report has been made. 

Mr. CONGER. Was this application referred to the committee ? 

The SPEAKER. It was. en an adverse report has been made, 
an application for withdrawal of pa must of necessity under the 
rule be referred to the committee which has charge of the case. 

On motion of Mr. HARRISON, by unanimous consent, leave was 

iven to withdraw from the files of the House g rs in the cases of 
ds and Smith, Foster and Smith, W. W. McFailin, and G. Vag- 
uella; there being no adverse report in either case. 
LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to Mr. MAR- 
TDX, for three days, on account of important business; and to Mr. 
GARDNER, indefinitely. 

ORDER OF BUSINESS. 

The SPEAKER. The question is on the motion of the gentleman 
from North Carolina, [Mr. STEELE, ] that the House do now adjourn. 

Mr. COX, of New York. I hope we will not adjourn. We can go 
on with this bill to-night and finish it. 

Mr. HALE. A order has been made, assi; aan evening 
for the consideration of the legislative appropriation bill. 

arranged with the Com- 


Mr. COX, of New York. That has been 
mittee on Appropriations. 

The SP. The hour of five o’clock having arrived, at which 
hour the House determined to take a recess, the House is in recess 
until half past seven o’clock. 


EVENING SESSION, 

The recess having expired, the House resumed its session at seven 
o'clock and thirty minutes p. m. 

ORDER OF BUSINESS. 

Mr. ATKINS. I move that the House resolve itself into Committee 
of the Whole on the state of the Union, my object being to consider 
the legislative, executive, and judicial appropriation bill. 

Mr. COX, of New York. I would like to make a parliamentary in- 


uiry. 
3 Me ATKINS. I will yield a moment to the gentleman from New 


York, [Mr. Cox. |! 
Th peN The gentleman from Tennessee has not the power 
to yield. 


Mr. COX, of New York. When the House adjourned, the bill in re- 
gard to the census was pending; what will be its place to-morrow ? 

The SPEAKER. It will come up to-morrow. The Chair thinks 
there can be nothing done to-night except the consideration of the 


legislative, &c. 1 ill, according to the terms of the 
resolation by whic to-night’s session was ordered ; and they are ex- 
plicit. 


Mr. ATKINS. Would not the bill to which the gentleman from 
New York refers come up for consideration to-morrow morning f 

The SPEAKER. Of course the question of consideration can be 
raised against it, but it will come up as unfinished business. The 
Chair will be bound to recognize it as the unfinished business of the 


ouse. 

Mr. COX, of New York. I hope my friend from Tennessee will not 
insist on his motion. 

The SPEAKER. It would not assist the gentleman if the gentle- 
man from Tennessee did not insist upon it, because the census bill 
would not come up. 

Mr. COX, of New York. I do not desire to make any argument, 
but I give notice that I shall call up the census bill to-morrow. ` 


LEGISLATIVE, ETC., APPROPRIATION BILL. 
The question was taken upon Mr. Arkixs's motion; and it was 
t 


0. 
The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. BLACKBURN in the chair,) and resumed 
the consideration of the bill (H. R. No. 6240) making appropriations 
for the legislative, executive, and judicial expenses of the Govern- 
ment for the fiscal year ending June 30, 1880, and for other purposes. 
Mr. PAGE. With the consent of the chairman of the Committee 
on Appropriations I would like to offer an amendment to section 2 of 
the bidl and test the sense of the House upon it. Ihave no doubt that 
the Committee on Appropriations will accept the amendment. 
Mr. ATKINS. The gentleman has a right to offer the amendment 
without ay, consent as chairman of the Committee on Appropriations. 
TheC The Chair would state that there is an amend- 
3955 pending, which is a substitute for the remaining sections of the 


Mr. PAGE. I move to insert, in line 9 of section 2, after the word 
“except,” the words “the public-land surveys and.” Strike out all 
after line 20; so that the section will read as follows: 


Sec, 2. For the salary of the Su dent of the Coast and Interior Surve; 
$6,000: Provided, That the t and Geodetic Survey, with su and 


000 presen’ pervisory 
appellate powers over the same authorized by law, ia hereby transferred from the 


‘Treasury Department to tho N of the Interior, and shall herea: be 
known as the Coast and Interior y, and shall have 5 ive 


and the special survey necessary for ical 
takes poet by Airy ite Ang rate 


the Arm F to Congress by 
the National Academy of Sciences, under the act of J une 20, 1878, entitled “An act 
making appropriations for sundry civil expenses of the Government for the fiscal 
year ending June 30, 1879, and for other purposes.” 


Now, Mr. Chairman, one word only. I propose to strike out from 
line 620 the balance of the section, and I desire to say that in doing 
this it seems to me that this ought, to be satisfactory to the Commit- 
tee on Appropriations. The bill will then contain all the features 
ponang for the unification of the surveys, the transfers from the 

ury to the Interior Peper: all the scientific surveys, and 
those of the Coast Survey. Se far as I am individually concerned I 
have no objection to the third section of the bill. I do not desire to 
antagonize angibing in the bill that relates to the scientific surveys, 
but I ask the House not to disturb the present system of the public- 
land surveys until such time as a committee of the House shall have 
had an opportunity to examine the matter and report a plan with 
all the machinery necessary to carry it into effect for the making of 
those surveys under a different department. 

I hope, therefore, that the Committee on n will see 
that this is an important subject, and that the change pro ought 
not to be adopted without further consideration, for it is a transfer 
of the land surveys and change of the whole land system by which 
the people know how to obtain their titles to the public lands under 
the various laws of Congress. è 

Mr. WIGGINTON. Do I understand m 9 to say that this 
amendment changes the mode by which the people get their titles to 
their lands ? 

Mr. PAGE. In answer I will 1 701 say that my colleague must 
know that this change of public land surveys, abolishing the office of 
the sarreron general in the States and Territories, will certainly 
create such a friction in the discharge of the duties which they are 
now called upon to perform that it would render it almost impossi- 
ble to carry out the laws as now provided by the statutes of the 
United States. 

Mr. WIGGINTON. But you do not protonga to say that the change 
will prevent the per from getting their titles? . 

Mr. PAGE. The bill abolishes certain officers upon whom the law 
imposes certain duties without providing other offieers to perform 
those duties. 

I hope my colleague will see the necessity of not forcing the mat- 
ter upon the House at this time. Let the fourth, fifth, and sixth sec- 
tions be stricken out, and let there be a commission of practical men 
appointed to report to the next session of Con a bill with all the 
machinery complete for carrying out the work the House can adopt, 
and if any more economical system or a better method should be re- 
porien, then I shall certainly have no objection to it if I should be here. 

feel that it is dangerous at this time to adopt a system of land sur- 
de! Lek variance with that which has been in vogue for eighty years. 

. PHILLIPS. I hope the amendment offered by the gentleman 
from California [Mr. PAGE] will not prevail. There is nothing more 
difficult to accomplish than a parliamentary reform. For many years, 
as members of this House know, 1 have been brought 
in every year, generally iu the sundry civil bill, for the different sur- 
veys, and we have been promised each qoer that we would have 
offered us the next year a uniform, intelligent, coherent system of 
surveys of the public lands and of the gront unexplored domain. 

This proposition, brought in by the chairman of the Committee on 
Appropriations [Mr. 3 in this bill, is not really objected to so 
much for the general principles it contains as because it assails exist - 
ing establishments, and chiefly from the fact that it strikes down 
the offices of sixteen surveyors-general. 

When two years ago the office of surveyor-general of my own State 
was abolished I never uttered a word of objection to it. I thought 
then, as I think now, that there never was an office on the face of 
the earth for-which there was so little use as the office of surveyor- 

neral. What do these surveyors-general do? They let contracts 

or surveys; that is all. The surveys when made are approved by 
the Land Commissioner in the Interior Department. Those surveys 
are merely delayed for a few weeks in the office of the surveyor-gen- 
eral, to ree a little red-tape and delay action on them, as all 
action affecting them is determined in the General Land Office. 
Gant HASKELL. Will my colleague allow me to ask him a ques- 
on 

Mr. PHILLIPS. Certainly. 

Mr: HASKELL. Does not my colleague know that the office of 
surveyor-general in the State of Kansas was not abolished until the 
entire State had been surveyed ? 

Mr. PHILLIPS. The surveys have been completed since that time. 

Mr. HASKELL. No; they have not. 

Mr. PHILLIPS. It included not only Kansas but Nebraska in the 
same surveyor-general’s district. 

Mr. HASKE Not at all. 

Mr. PHILLIPS. When, two years ago, # was abolished, it was the 
office of surveyor-general of Kansas and Nebraska, and I did not resist 
it. Isay here to-day that when the chairman of the Committee on 
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Appropriations comes in with a propesition to strike down these six- 


teen useless officers, with their clerks and their rents, he proposes a 
just reform that ought to commend itself to this Honse. 

I say that the surveyor-general has no duty to accomplish that is 
of any use or that could not be better performed elsewhere. He is 
merely a clerk to let contracts, which are afterward subject to ap- 
preyal by the Commissioner. It has been said that before civil- 
service reform these surv 5 used to charge from 5 to 10 
per cent. to those men to whom they let contracts. at was all the 
service they performed, so-far as I have observed. They did not ap- 
prove the surveys; they merely received them, held them in their 
offices for a while, delayed them there for some weeks, made a report 
upon them, and then they were transmitted to the Commissioner of 

e General Land Office for his approval. I say there is no use for 
these offices, and there never was any use for them. 

I can understand how gentlemen from those States and Territories 
in which these offices of surveyo neral are now established by 
law may have a sympathy for the men that the pending proposition, 
if adopted, will remove from office. And I say to the gentleman 
from California [Mr. PAGE] that the surveyor-general of California 
is the only one who has a single function beyond that which I have 
stated. He has a few judicial functions of an insignificant charac- 
ter to perform in reference to mining claims, and he ought never to 
have them. 

Mr. PAGE. What are they ? 

Mr. PHILLIPS. In reference to the mining lands. 

Mr. PAGE. I presume the gentleman is familiar with them ? 

Mr. PHILLIPS. He has a small judicial function which I am not 
perfectly able to explain, but which the gentleman perfectly well 
understands. And I willsay this, that an administrative officer ought 
never to have any judicial functions to perform. I have myself 
brought into this House a bill providing that all contested cases in 

to the public lands shall go to the local courts where they 

ought togo. But the surveyors-general never had a function that was 

required in Government. They perform now no useful function. They 
ars merely an intermediary clerk to let surveys. 

As to the land surveys I wish to say that a remarkable misunder- 
standing seemed to prevail here the other day upon this subject. 
There is no change in the land system, no change of the system of 
surveys in the pe position submitted here, none whatever. 


Mr. HASKE Have you read the bill? 
Mr. PHILLIPS. I have read the bill. 
[Here the hammer fell. ] 


The CHAIRMAN. The time of the gentleman has expired. 

Mr. BUCKNER. I move to strike out the last word, and will yield 
my time to the pon aeon from Kansas, [Mr. PARILLIPS.] 

r, PHILLIPS. I thank my friend from Missouri [Mr. BUCKNER] 
for his courtesy. We had a dispute here last week as to this system 
of triangular and rectangular surveys and the geodetic, The orators 
hurled these words at each other witli fearful vehemence. It was 
absurdly expressed that the whole system of 8 was being 
revolutionized. Now what is proposed is merely this: in that great 
country of the West there are away among the vast ranges and peaks 
of mountains little valleys here and there, some containing perhaps 
half a dozen townships, and others fifty or one hundred miles off con- 
taining two or three townships. This system of ‘surveying by trian- 
gulation merely ires the establishment of an initial point in each 
of these places; this it can do much more accurately than by the old 
methods, and then the surveys will go on under.the old system until 
these spots are resurveyed and marked just as they have been, start- 
ing from these initial points. The bill only provides for this in the 

udgment of the Secretary when it is more accurate and economical. 
arely no one will 5 21855 to that. 

Mr. HASKELL, low me to ask the gentleman a question. 

Mr. PHILLIPS. Certainly. 

Mr. HASKELL. On page S4 of this bill will be found these words: 

That hereafter surveys of public lands shall, at the discretion of the Secretary 
of the Interior, be mads under the deposit system. 

Now, does my Stes, (Mr. PHILLIPS] say that under existing 
law there is any, judicial power lodged in the Secretary of the Interior 
in any way 

Mr PHILLIPS. I will say to my colleague that with regard to the 
clause to which he has referred I do not favor it. It is merely an 
incidental provision in the bill to which I intend to make objection 
at the proper time. 

I favor having the surveys made by this Government as rapidly as 
possible of all lands fit for cultivation. 

I say to the gentleman, however, that it does not touch the ques- 
tion as to pe eet genera It does not touch the question as to 
whether we shall have a uniform system of surveys under one head. 

Mr. HASKELL. Allow me to call the attention of my colleague to 
another point. On page 83 of the bill it is provided— 

That the rectangular method with township and sectional units shall be retained 
whenever it can be appropriately and economically applied. 

Thus the discretion is left with the superintendent of this survey 
to dismiss the whole scheme. Is that in any existing law or statute? 

Mr. PHILLIPS. Let me say to my colleague that in the provision 
just read we merely give to the head of this survey the means of 
adopting the most economical and accurate mode of survey, a dis- 


cretion which certainly we ought to be able to give him. I think it 
is a power which ought to be bestowed upon and exercised by this 
officer. If there is any better, more accurate, more economical 
mode of making surveys, surely that mode ought to be adopted. We 
have been saying for many years that we onon to have a uniform 
system of surveys. We have been expecting from year to year that 
such a system could be 3 on. í 

I do not approve of all the points embraced in the bill, but I ap- 
pore the essential features of this proposition. I think that tho 

ouse ought to adopt now a uniform system of or ; thatit ought 
to abolish the useless offices of surveyors-general. think that it is 
high time a system of dividing the remaining western country should 
be adopted which would provide for mineral claims, agricultural 
lands, lands requiring to be irrigated, and mountain pasturage. Such 
a system is londly called for, and this plan will furnish us the means. 

Mr. PAGE. Is the gentleman in favor of changing the law so as to 
abolish the offices of sixteen surveyors-general without providing in 
this bill for the a 1 of any officers who will perform the 
duties now rei y law on these surveyors-general ? 

Mr. PHILLIPS. What duties do they perform? Will the gentle- 
man, will an ntleman state to this House what these valuable 
duties are? I should like to know. 

Mr. PAGE. I am a the duties imposed under the 
mining act, requiring the certificate from the surveyor-general that 
ave hundred dollars’ worth of work has been done upon the mining 
claim. 

Mr. WIGGINTON. Surely my coll e understands that we allow 
the superintendent of surveys to do all that. 

Mr. PAGE. The very réason why the Chairman ruled this provision 
in order was that on the face of it there was economy in dispensing 
with these officers without 1 ng any others in their place. 

Mr. PHILLIPS. This bill contains a provision under which those 

uestions arising in the mining States can be properly determined. 
The bill provides for the creation of an office under this survey that 
shall retain those records and shall have the same power as the sur- 
yeyor-general now has. y 
. PAGE. Where is that provision ? 

Mr. PHILLIPS. I think the gentleman will find it in the bill if 
he will examine it. 

In conclusion, I will simply say that to strike down sixteen useless 
officers is a measure that no doubt hurts. I can understand, there- 
fore, why the change should be resisted. But I wish to say to the 
House that it isa just provision; for these officers accomplish no 
purpose that cannot be better accomplished in another way. 

Here the hammer fell.] 

r. COVERT. I move a formal amendment to strike out the last 
word. Upon the pending proposition I am quite in accord with the 
ntleman from California, [Mr. PAGE.] From all that I can gather 
in conversation with members upon both sides of the House I do not 
believe we are prepared at this time te vote ee e upon 
this proposition, involving possibly gigantic changes from the estab- 
lished condition of things with reference to the system of survey. In 
the haste and bustle of our legislation the report of the Academy of 
Sciences, upon which this W as I understand, is founded, 
was allowed to pass almost unchallenged and unnoticed. I, for one, 
fail to see why so much regard should be attached to a report em- 
anating from this academy. As I understand (and I think the cor- 
rectness of the statement will not be denied) the report of the academy 
was founded upon the report of a committee composed of six mem- 
bers, and ony one member of that committee made any pretension 
to a practical knowledge of land surveys, or at least to the practice 
of land surveying. I for one decline to pin my faith upon a report 
or statement or opinion coming from only one expert upon a largely 
important matter of this kind, more especially when there are other 
gentlemen equally able, equally expert in their profession, who are 

pronounced in their opposition to this system. 

I fail to see why there should be so much condemnation passed 
upon the system of surveys by contract. As I understand, these con- 
tracts in almost every instance are taken by local surveyors who 
understand the situation of the country in which their labors are 
prosecuted. The contracts, I understand, are given out fairly tomen 
who will take them upon terms most advan us to the Govern- 
ment. These contractors do not handle a single dollar of the Gov- 
ernment money, Ma they are obliged to give security for the faithful 
performance of their duties. Not one dollar of the public money do 
they draw for their work until it is approved by the Commissioner 
of the General Land Office or by some person in authority. 

Mr. GAUSE. Will the gentleman from New York permit me to 
ask him a 5 0 7 

Mr. COVERT. Certainly, sir. 

Mr. GAUSE. Does not the Commissioner of the General Land 
Office favor the abolition of the contract system? 

Mr. COVERT. I understand that the Commissioner of the General 
Land Office condemns this system. Why? I do not know that he has 
given any reason for the faith that is in him. But in this project I 
see, as other members older in legislation than I am see, a plan for 
the centralization of power. It is but natural that the head of this 
department should want to control all its functions as best he can. I 
think that when the reasons of the Commissioner of the General 
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Land Office are examined this will be found to be the principal rea- 
son actuating him in making this suggestion. 

Now, Mr. Chairman, appeals have been made, and very urgent ap- 
peals, too, to gentlemen 5 75 both sides of the House to support the 
pending section of this bill on the ground of economy. e state- 
ment has been made, notably by the gentleman from Tennessee [ Mr. 
ATKINS] having this bill in charge, that if the bill is passed there will 
be an immense saving to the Government as the result of a penn 5 
I do not doubt but these statements are conscientiously made. 
But my colleague from New York, [Mr. Hewirt,] always conscien- 
tious in statement, further on in the debate, when he came to talk of 
the economic features of this bill, was fair enough and frank enough to 
say that upon the score of economy he did not believe either the one side 
or the other could claim the advantage. And further on in his argument 
he said to the committee the cost of the survey would be altogether 
dependent on the amount of detail involvedin the work. A little fur- 
ther on in his argument he said that this gigantic scheme was intended 
to employ the best talent of this country, and that full scope, full 
latitudo must be given them to push their honorable professional 
ability to the P ih limit. 

If this means anything it means elaboration ; if this means any- 
thing it means detail; if this means anything it means a large ex- 
penditure of money for the gratification of this “laudable profes- 
sional ambition.” It means anything else and everything else, sir, 
but economy. I for one believe that in a subject of this magnitude, 
involving such heavy interests, involving interests that you and I 
sitting at our desks here can hardly estimate, the old German maxim 
„make haste slowly“ has its proper application here, 

The fifth section of the bill provides for the creation of a commis- 
sion still further to digest the laws and the methods with reference 
to this survey. Would it not be well, would it not be proper, that 
we wait for the coming in of the report of that commission, and that 
we put in practice the German maxim I have quoted 

Bere the hammer fell. 

Mr. HANNA. Ishall submit but a few words, in the nature of 
practical suggestions, as furnishing the basis of my opposition to 
the proposed. egislation as reported in the bill. 

First. I deem it unwise to ingraft upon an appropriation bill such 
important 9 of a general nature. e change proposed is 
sweeping, radical, and revolutionary, and its import, in the very nat- 
ure of things, is not and cannot,after the few hours’ debate allowed, 
be correctly and fully understood by members. Such a measure 
should be subjected to the practical tests of public eget A 

Second. Every facility should be afforded the actual settler in the 
way of the survey of the lands he may desire to purchase or pre- 
empt, and for the speedy perfection of his title. e nearer you 
have the land offices, the surveyor’s office, and the records of each 
to the purchaser or settler, the more efficiently you subserve their in- 
terest and thereby that of the public. Like the local courts under 
our form of government, the nearer you have them to the people the 

ter certainty you will have in the administration of exact jus- 
ce. Not only while our public domain is being settled up is there a 
8 for frequent reference to these records, but experience 
proves that this necessity continues to exist long after the Territo- 
ries become States. It is the sons of the men who have long been 
accustomed to our present system of land survey, the young men of 
the so-called Middle and Western States, who are in a great measure 
peopling our Territories. They and their fathers know what it is 
and are familiar with the system. It furnishes certainty and se- 
curity in the way of title. A centralization of all the machinery 
here at Washington would necessarily ss es the actual settler to 
vexatious delays and increased expense. The greater facilities you 
furnish the settler in the way of perfecting his title the more rapidly 
you settle our domain. 

Again, we are asked to embark upon a system the present and 
ultimate expense of which we have not been furnished with reliable 
data. Icall attention to the statement of an intelligent and well- 
informed writer upon this subject, as tending to show that by the 
passage of the amendment we commit ourselves to a system of ex- 
travagant expenditure ruinous in its consequences : 

Had General Comstock been called and asked for his experience in a geodetic 
and topographical survey of three thousand miles of lake coast, and asked for the 
results of his close study of the met and the costs of the great surveys of 
Europe, similar to the one now proposed for this country, he could have convinced 
the committee, by figures which could not be disputed, that this survey must 
eventually cost fully $520,000,000 if ever prosecuted and completed according to 
the proposed plan, and that a rough survey, which could barely be said to come 
within ees of the plan, would, if ever completed for the entire country, 
cost 156,000,000. 

Such figures as these do not appear even dimly through the provisions of the 
pending bill, but they are figures which cannot be successfully ‘ied, even if all 
the scientists of the National Academy should unite to overthrow them. 

The bill, as reported, shows but little on its face of the vast plan which its lan- 
guage covers. By the skillful insertion of the words “in acco 
re el to Congress by the National Academy of Sciences,” this ropriation 
bill enacts the fall text of this plan in the law, as fully as if it recited overy word 
of it in the body of the bill. o terms of the bill seem to confine the work pro- 
posed to the remaining of the public domain, and it will doubtless be 
claimed on the floor by the friends of the measure that this is so. But the plan 
reported by the proces! Aeri rar the “completion of a general accurate topo- 


8 map of the w territory of the United States.” This territory, ex- 
usiye of Alask miles. An accurate estimate of the cost 


m square 


is three 
of such work as this one sentence involves, executed by the Coast Survey, the new 
agent by which it is proposed to do the new work, and taken from the official re- 
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fourteen years, and as returned b; 
y, shows that the cost of such poached et A 
and made available to the publio in published maps, has been 


tory of the United States,” excluding Alaska. 


Mr. HASKELL. Mr, Chairman, this plan that has been submitted 
to the House in Committee of the Whole is often alluded to as the 
opori and the result of the investigation of the Academy of Sciences. 
It has been stated here time and time and again, as if this whole 
070 of Sciences was en rapport with this pending measure of leg- 
islation. 

Now, sir, I hold in my hand a letter from one of the prominent 
members of the Academy of Sciences. He goes on in the opening 
sentences of the letter to criticise the whole scheme of consolidation. 
I will read enly some of the concluding portions of his remarks, He 
says: 

Asa member of the National Academy, I take the liberty of stating that there 
is much opposition to it among the members. The names of Baird, (secre of 
the Smithsonian Institution,) of Leidy, (University of Pennsylvania,) Lesley, 
(head of geological survey of Pennsylvania, Guyot, (professor of geology in Princo- 
ton,) shows that this opposition springs from the stron, men in the Academy. 
They have a scheme for placing a graduate of one of their co in the 8 
position which is to represent those now filled by Hayden, Wheeler, and others. 

Various statements are made as to the defects of present U but they 
have no just foundation. The present system is the most economical that can be 
devised; the engineer survey, as is well known, 


He goes on through the entire letter advocating the letting alone 
of this whole system. 

Mr. WIGG N. Who is the anthor of that letter? 

Mr. HASKELL. I do not care to state the name of the author of 
the letter. ; 

Mr. GAUSE. Let the whole letter be read. 

Mr. HASKELL. I have read all that I think it n to read. 

Mr. WIGGINTON. Let us know the name of the author. 

Mr. HASKELL, I am not to receive instructions from the gentle- 
man from California. I will say that the letter was sent to a member 
of this House, the gentleman from Pennsylvania, [Mr. FREEMAN 
and that it is written by a member of the board in Pennsylvania. 
is no sub rosa information. 

Mr. SPARKS, The name of the author of the letter should be 


given. 

Mr. HASKELL. Ido not care to put the name of the author in 
the RECORD. I simply state that I have here this letter, of which I 
have read a portion, and that it was sent as a private letter to a 
member of this House. 

Mr. WIGGINTON. You make it public by reading it here and 
* ut in the RECORD. 

Mr. V. If the gentleman from Kansas will yield to me for 
one minute I will take the responsibility of saying that the members 
of that academy, the very men named in that letter, are op to 
the action of the academy, and would if they were on this floor say 
that that action did not express the opinions of those members of 
the academy who are most competent to speak on such matters as 
these surveys. I say that upon my own responsibility. 

Mr. WIGGINTON. Will the gentleman from Pennsylvania allow 


e— J 
Mr. KELLEY. Thisis not mytime. I have no time to yield. 
Mr. ATKINS. Give us the name of the author of that letter. 
Mr. KELLEY. I give you the name of the author of my assertion 
It is WILLIAM D. KELLEY. 

Mr. HASKELL.- Mr. Chairman—— * 

The CHAIRMAN. The time of the gentleman from Kansas has ex- 


m 


pired. 

Mr. HASKELL. Then I rise to make a personal explanation as a 
matter of privilege. I do not care to be attacked in an informal way 
by members upon this floor and not even have the opportunity of 
8 way in which I came into possession of this letter. 

Mr. SPARKS. Is it competent, Mr. Chairman, for a gentleman to 
make a personal explanation in Committee of the Whole? 

The CHAIRMAN. It is not. 

Mr. SPARKS. Then I object. 

Mr. PAGE. I ask unanimous consent that the gentleman from 
Kansas be permitted to conclude his remarks in which he was inter- 


a nat 
r. SPARKS. I object. 

Mr. THOMPSON. I move to strike out the last word. I yield my 
time to the gentleman from Kansas. 

Mr. SP. S. I hope if the gentleman yields, that the gentleman 
from Kansas will give us the name of the author of that letter. 

Mr. HASKELL. If you would violate the privacy of a private 
letter, I would not. 

Mr. SPARKS. The gentleman ought not to read from a letterthat 
he dare not give the name of the author of, and the whole of which 
he dare not read. 

Mr. HASKELL walked across the floor to Mr. Sparks, and (holding 
up the letter to him) said: There is the name, 

Mr. SPARKS. I do not want to pry into your secrets. The gentle- 
man ouglit to give the name of the author. 

Mr. DER. Mr. Chairman, it has been asserted by the advo- 
cates of the new scheme of surveys that there is no necessity of any 
further surveys of public lands for several years to come. 


1879. 
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We ask attention to the fellowin 
the disposition of public lands in D 
and the amount of land surveyed in that Territory during the same 


facts and figures in regard to 
ota Territory for the year 1378 


period of time: 


P Acree, 
Entered at the Fargo land office 772. 556 
Entered at the Bismarck land ofCe. ee 41, 000 
Entered at the Sioux Falls land office UU 1, 000, 000 
` Entered at the Yankton land office........-...----- 505, 909 
Entered at the . land office 265, 549 
Sold by the Northern Pacific Railroad Company, 1878 „994 
Sold by the W. and Saint Peter Railroad Company $ 21, 270 
Total amount of land taken in Dakota during 7 3, 512, 278 
Amount of public land surveyed in Dakota during the present 8 
and retarned to the General Land Off F „000 
Amount under contract, but not yet returned, estimated at... 184, 000 
ka Or O Seen s Saxcswensateubencd arthoneescene aes arnrtte ptocer 878, 000 
Land taken in Dakota in 1878 over and above the amount surveyed... .. 2, 634, 278 


In other words, there has been over four times as much land taken 
aji in Dakota Territory in 1878 as has been surveyed in the same length 
of time. In addition, the increase in population during the same 
period has been 500 per cent. 

These facts clearly demonstrate that any system or scheme which 
will delay surveys in Dakota Territory for a number of years, or even 
one year or any time, is wrong and will work a great injury and in- 
justice to the ge le of the Territory. 

Mr. KEIFE . Chairman, there is some difficulty in understand- 
ing clearly what is intended in this bill. One thing is perfectly clear, 
that a system which has worked well in this country fora t many 
years is to be struck down and a system established which is to de- 
pend wholly upon the discretion of a single man. It is an anomaly 
in our legislation to say that we shall by law strike down a well-estab- 
lished system, carried on for many years successfully, and establish 
another one which will be utterly in conflict with all our laws in re- 
lation to the public land. By this bill it is provided that the Super- 
intendent of the Coast and Interior Surveys shall establish such a 
system as he pleases and change it from time to time as he pleases. 

A gentleman upon this side of the House, the other day, seemed to 
think that we had arrived at a time when it was absolutely necessary 
to change the system of surveys. He said that in our surveys, going 
westavard, we had arrived, to use his own language, at the foot-hills 
of the Rocky Mountain chain,” and our present system of surveys are 
no longer applicable. 

Now let mecall the attention of the committee to one fact, that sofar 
as the surveys in the Rocky Mountains and mining regions generally are 
concerned this bill has upon its face the confession that the new system 
orany new system would be an utter failure. It prorina thatin the 
future all the surveys of the mineral lands shall be done by deputy 
surveyors, according to the present law. It is proposed under the 
provisions of this bill which we are about to pass, to survey from 
the foot of the Rocky Mountains up to their top, and across them, 
and divide them into sections and quarter sections, or other divisions. 
This new system, whatever it is to be, if it is a radical change from 
the old one, will be a total failure in every sense, and all we shall 
have done will be to dexange the well-established system for dividing 
the public lands into townships, sections, and quarter sections; a sys- 
tem perfectly familiar to all the people of the western country, as is 
evidenced by the strenuous ny Fs that is made here by almost 
every person representing the Western States. There may be an ex- 
ception or two to this. These men, representing their constituents 

o are so deeply interested in this question, should be heard. They 
are properly alarmed at the threatened legislation. Why was not 
the subject brought up as aseparate bill and not hitched on an ap- 
propriation bill? In this way we are forced to take much of our 
vicious legislation. 

It is proposed to force upon a people who well know their wants 
and needs in his regard a system that is to derange everything. The 
gentleman said our surveys are inaccurate, and this was said by a 
gentleman who ought to have known how these surveys are carried 
on. If lines are under our present system run so as not to meet ex- 
actly, they are adjusted from time to time. The fortieth parallel is 
a base-line extending west from the Missouri River. If isthe bound- 

-line between Kansas and Nebraska. From this base-line town- 
ship-lines are run off numbering north and south. There are also 
established principal meridian-lines running north and south, from 
which ranges are numbered east and west. By this system some 
inaccuracies are possible, but they cannot be very great. A town- 
ship of land is quite easily designated by the numbers of the town- 
ship and range, and it is easily found. The whole system is very 
simple and well understood. Almost every man who is in any way 
interested in the agricultural lands of our country can himself find a 

uarter section of land after he has the section, township, and range. 

1 this it is now proposed to chango and allow one o; to at his 
own will substitute some other. e are to embark upon an open 
field of experiment. This I am opposed to, 

Sir, we cannot change the system withont t publie injury. We 
have sold our lands and granted them to railroad com es, and if 
we change the system, in the future we are to have nothing but con- 
fusion among the people familiar with the present system. Many of 


our laws would have to be materially changed, and especially our 
pre-emption and homestead laws. Some gentlemen say on this floor 
there will be no material change. I do not choose to trust any one 
man or a board of men on so important a subject. 

I have said all I desire to say and I ask no man to vote for this 
part of this bill upon the idea or mistaken belief that we have arrived 
at the point when we must from necessity change our entire land 
system. 

Now as to these mineral lands in the mountain regions, nobody 
ever thought that we would want to divide them into townships 
sections, and quarter sections. They are only valuable for minera 
lands, and I trust this Government will not indulge in the great folly 
of surveying its mountain lands and lay them off under any system 
of thes into sections or other land divisions for any purpose in the 
world. 

Mr. DURHAM. I wish my friend from Ohio [Mr. Kerr] who 
has just taken his seat would read this bill again. 

Mr. KEIFER. I would be glad to read it to the gentleman from 
Kentucky. 

Mr. DURHAM. I understand it. 

Mr. KEIFER. I will read it to you again, so that you can under- 
stand it better. 

Mr. DURHAM. Icannot permit the gentleman to take up my time. 

Mr. KEIFER. Will you permit me to read one clause? 

Mr. DURHAM. No, sir. 

Mr. KEIFER. Not one? . 

Mr. DURHAM. No, sir. But do not misrepresent the bill. 

Mr. KEIFER. Let me read one clause of it. 

Mr. DURHAM. If the gentleman will sit down and keep quiet I 
will show him that he does not understand the bill. 

Mr. KEIFER. Let me read one clause. I will show you that you 
do not understand it. 

Mr. DURHAM. I thought I had the floor, Mr. Chairman, and I do 
not yield to the gentleman. 

The CHAIR . The gentleman from Kentucky will proceed 
without interruption. 

Mr. KEIVER. I wanted to read him a clause of his own bill. 

Mr. DURHAM. I want to say to my friend from Ohio, if he wilt 
keep his seat a minute, that when he makes the assertion that this 
provides that the Coast Survey shall regulate all these surveys as 
they please—for that was about his language—he shows that he 
does not understand the nature of the bill. This bill does not propose 
one iota of change, so far as the general land aye is concerned, 
until the commission shall order it to be done. It does not prepose 
anywhere a change of the present system of land titles. 

But I will tell the gentleman what it does propose todo. It proposes 
to strike down all these surveyors-general in the United States, and all 
the horde of officeholders under them, who, as was very properly 
stated by the gentleman from Kansas, [Mr. PHILLIPS, ] are no sort of 
use whatever as a general thing. 

Now, I apprehend that if this bill could be stripped of that particu- 
lar feature, it would meet with very little opposition on this floor. If 
gentlemen will undertake to read this bill and study it, they will find 
that it does not propose to change the rectan system of survey, 
which gentlemen are contending so strenuously for, unless this com- 
mission, consisting of the three persons named in the bill, and the 
three persons who may be selected by the President of the United 
States, shall in their wisdom see proper to changé it. 

Now, gentlemen upon this floor say that so far as your scientific 
surveys are concerned, you may do with them as you please. Oh, 

es, if you can have your surveyors-general and the horde of office- 

olders under them that cost the Government over $100,000 a year, 
sapping the substance of the Government, it is all right. But when- 
ever you propose to strike them down, then it is all wrong. It makes 
no difference what is done with your scientific surveys ; that is alb 
right if you can only save the surveyors-general. 

r. PATTERSON, of Colorado. Allow me to correct a statement 
made by the gentleman from Kentucky [Mr. DURHAM] so far as his 
figures are concerned. He says that these surveyors-general cost 
$100,000 annually. 

Mr. DURHAM. About $100,000. 

Mr. PATTERSON, of Colorado. 


0,000. i 

Mr. DURHAM. I will give my friend a contract on the part of the 
Committee on Appropriations, that if the system contained in this 
bill is not adopted and carried into effect he may ran these offices of 
the surve 5 if he will do it, for $40,000. 

Mr. PATTERSON, of Colorado. There are sixteen surveyors-gen- 
eral, and the 1 salary received by any of them is $2,700 a year. 

Mr. DURHAM. Where are all your clerks for the surveyors-gen- 
eral? In California they are asking for $20,000. 

Mr. PATTERSON, of Colorado. Must you not have clerks under 
any system ? 

Mr. DURHAM. Iam talking about the surveyors-general and their 
subordinate officers. I know where the shoe pinches certain gentle- 
men. I say to this House and to this committee that there is a ten- 
5 in this whole matter, and that point is that yon propose to 

ike down these surveyors-general and the horde of officers that 
cling about their offices, for which we have to appropriate every year. 


I say they do not cost to exceed 
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Mr. KEIFER. Will the gentleman allow me—— 

Mr. DURHAM. My friend from Ohio can have his own time in a 
minute or two. ; 

Mr. KEIFER, I want to say that so far as the remark of the gen- 


I have not the 


tlemen applies to me, it is not true. 
Mr. D the 


ntleman in my mind. I ho 


shoe does not pinch him, and if it does not he need not wear it. It 
is not intended for him. 
[Here the hammer fell.] 
. CHALMERS. I rise to a parliamen inquiry. 
The CHAIRMAN. The gentleman will state it. 


Mr. CHALMERS. Has not the debate upon this portion of the bill 
been exhausted under the rule? 

. The CHAIRMAN. Debate is proceeding upon formal amendments 
made by members of the committee. 
Mr. CHALMERS. I object to any further debate of that kind. 

The CHAIRMAN. Then, does the gentleman object to the with- 
drawal of any formal amendment? 

Mr. CHALMERS. I do. 

The CHAIRMAN. Then, members of the committee will govern 
themselves accordingly; the gentleman from Mississippi [Mr. CHAL- 
MERS] has the right to object. 

Mr. ATKINS. . I hope my friend from Misstep LEE CHALMERS] 
will allow the debate to go on a little longer. tlemen who op- 
posed this bill extorted from me the other day the promise that we 
should have the usual debate uponit. As it is a matter of consider- 
able importance, I trust the gentleman will allow two or three more 
speeches to be made. 

Mr. CHALMERS, Very well; I will withdraw my objection. 

Mr. ATKINS. I that by unanimous consent all debate 
upon this portion of the bill be closed in twenty minutes. 

The C The gentleman from Tennessee asks unanimous 
consent that debate on this subject shall be closed in twenty minutes. 


Is there objection ? 

Mr. B R, of Indiana, I object. 

Mr. DUNNELL. Mr. Chairman, a day or two since I expressed in 

neral terms myopposition to this change in the land system of the 
United States. a few moments I will call attention to a provision 
on the eighty-second page of this bill which I think the gentleman 
from Kentucky [Mr. DuRHAM] will admit othe, about a very radical 
change in our land system, rendering it difficult, burdensome, expen- 
sive, rather than easy and inexpensive as the present system of the 
Government is. 

I wish to allude to one point mentioned just now by the gentleman 
from Kentucky. He says that this bill will abolish a number of 
offices and set adrift a large horde of office-holders. This my be 
true; but I would like to ask him how the work now done by these 
men is hereafter to bedone? Ifa given number of men are required 
to do the work now done, and if it is r to do the same quan- 
tity of work in the future, then I wish the gentleman to show that 
this work can be done more cheaply by some other method than the 

resent. 

r The poranne from Kentucky has said that a large number of offices 
are to be dispensed with. I say to him (and he may reply when I am 
through) that there is so much work to be done in the Land Office and 
in the general land business of the country. If these men are to be 
dispensed with, itis incumbent upon him toshow that the men whom 
he proposes to put in their places can either do better work or as good 
—— and can do it as cheaply as it is now being done. 

Mr. DURHAM. Do you wish me to respond to that? 

Mr. DUNNELL. Not now. In the course of this entire debate I 
have not heard any demonstration that there was to be any saving 
of money by this change. I have not heard an argument based upon 
the declaration that money is to be saved. To besure, gentlemen, in 
talking upon the point of order, claimed that the change of system 
would necessarily produce a cheaper method; but that has not been 
demonstrated. It has not even been said here that this new system 
is to be a cheaper one than the old system. Gentlemen have not the 
data wherewith to prove it. If they had been able to prove it we 
should have had the evidence st since before us, 

But there is another point to which I wish particularly to call at- 
tention. The old system, as I said a few moments „ has been inex- 
pensive. The pioneer settlers have gone forward in search of i- 
cultural lands; and it has been the policy of the Government to fol- 
low them up and survey the lands promptly, so that those pioneers 
might enter — 125 them. But now look at the radical change pro- 
posed in this bill. The language of the bill is: 

That hereafter wag od of public lands shall be under the deposit system on 
petition of not less than five persons for the survey of a township. 

Now if the survey of a township is wanted by five, six, or eight 
settlers those poor men must go and make a deposit of the amount 
which it will cost to survey that township, a deposit amounting to a 
thousand dollars or twelve hundred 8 By this process you 
pacuan deny to these settlers the right to enter upon the public 

ands. 


Isaid in my remarks the other day that fhe present system was 

easy, well understood, inexpensive—cheap to the settler who desired 
ahome. Task che elderly gentleman from Pennsylvania, [Mr. WRIGHT, ] 
who has stood by the settler, whether he proposes to vote for this 


new method and, instead of letting his Pennsylvania constituent find 
as now a place upon the public lands without money and without 
price, compel him with a few neighbors to make a deposit of a thou- 
sand dollars before these lands can be even surveyed ? 

[Here the hammer fell. 

Mr. WRIGHT. Mr. Chairman, if the House will indulge me à mo- 
ment I will explain the origin of this proposition and how it comes 
before this House. 

At the last session of this Congress an eminent gentleman con- 
nected with the Land department, a man of great experience, who 
has a national reputation, brought this bill to me with the request 
that I, being a member of the Committee on Public Lands, would 
bring it before that committee, and if the committee should act fa- 
vorably upon it, bring it to the attention of the House. This is the 
way in which the measure was introduced ; it was through a distin- 

ished member of this Government; and I think I am not wrong in 
the statement that at least a respectable portion of the gentlemen 
connected with the Land department are in favor of the passage of 
the measure. 

Mr. SAPP. The gentleman will allow me toask him, what was the 
action of the Committee on Public Lands in t to this measure ? 

Mr. WRIGHT. I do not think there was any action upon it at all. 

Mr. SAPP. Were not many gentlemen of experience examined by 
that committee, and was not the scheme pronounced 5 

Mr. WRIGHT. I have but five minutes, and my friend must ex- 
cuse me. The subject was brought before the Committee on Public 
Lands, and was thoroughly argued. It was argued upon the princi- 
70 that the Land department, like all the other departments of the 

vernment, ought to have a common head that could be responsible 
for the acts of its inferiors. Hence this measure embraces the idea 
of having one pile er from whose office all official acts are 
top and to whom all subordinate agents are to be responsible 
for what they do. Now I think there is no gentleman here who 
would be in favor of the policy of having in addition to the Presi- 
dent of the United States sixteen other presidents with equal au- 
thority in the different States or Territories. Yet we have such au 
anomaly presented to us in the administration of the Land Office. 
Besides the one common head you have sixteen other gentlemen with 
co-ordinate authority and in a measure independent of him. 

Now, what is wrong? We have sixteen of these gentlemen who are 
called suryeyors-general, each one of whom I believe is supreme with 
regard to the acts done in his jurisdiction. He is almost equal te the 
surveyor-general who has his position in the Land department and 
who is the common head of the whole concern. Why, sir, we want 
but one general to this army. We want but one man who is respon- 
sible. Let those who act under him report to him, and then you have 
unity of action and you have a Areeni and plan assimilated to all the 
other acts of the Government. hy is it that it is necessary to have 
sixteen of these men with a title equal to that of theirchief? It has 
been said to you by the able chairman of the Committee on Appro- 
priations that by abolishing these sixteen independent men we save 
something like $100,000 in the administration of the Land depart- 
ment. 

Mr. HASKELL. I desire to ask the gentleman from Pennsylvania 
a question. 
. WRIGHT. Let the gentleman state his question. 

Mr. HASKELL. How do you know that you save one single cent 
in the administration of the d department? 

Mr. WRIGHT. I know this, that we strike down sixteen subor- 
dinate men and have one captain of the regiment. 

oe the hammer fell.] 

. ATKINS. I ask unanimous consent that debate close in thirty 
minutes. 

There was no objection. 

Mr. THOMPSON. As the gentleman from Kansas [Mr. HASKELL] 
was cut off in the midst of his speech and in the midst of referring to 
a letter written by a Pennsylvanian, I think it but justice to him that 
he be permitted to finish his remarks, I therefore yield to him my 


time. 

Mr. HASKELL. I can say what I desire to say further in a very 
few words. As regards the Academy of Sciences of this country, first, 
a majority of its best men are not in favor of this bill; secondly, the 
Committee on Public Lands of this House, eee, selected by the 
honorable Speaker with reference to their fitness and knowledge of 
western affairs and of the public lands, are against the passage of this 
bill. 

Mr. WIGGINTON. I deny #. 

Mr. HASKELL. With the exception of one or two members. 

Mr. WIGGINTON. I am a member of that committee, and I deny 
the gentleman’s statement. é 

Mr. HASKELL. I do not yield to the gentleman. He will please 
take his seat. More than that, all the members from the nineteen 
States and Territories in which the land surveys are located, except 
three, are against the p of this bill. 

Now, I want to say a word for the benefit of the gentleman from 
Kentucky, [Mr. DURHAM, ] who, by striking down these sixteen sur- 
veyors, expects to save some money. Let me show how the money 
will be saved. I have before me a re of Mr. Patterson, of the 
Coast Survey. The gentleman from tucky would strike down » 
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the first surveyor-general and put in his place Mr. Patterson, the 
Superintendent of the Coast Survey, with a salary of $6,000; and he 
strikes down the second of these surveyors-general and puts in Mr. 
Patterson’s assistant, with a of $4,200; and he strikes down 
the third and puts in his place another assistant, with a salary of 
$3,750. Then follow eighteen or twenty of these Coast Survey gen- 
Keran; every one of them with larger salaries than any surveyor- 
eneral. 

8 Mr. DURHAM. They are all under the pay of the Government 
now, every one of them. 

Mr. HASKELL. I do not yield. Now, then, Mr. Chairman, if you 
take the Coast Survey men and make surveyors- general of them, some 
must do the coast-survey work. Consequently you save not a dollar 
by the substitution of higher-priced men. 

Mr. DURHAM. I wish to say to the gentleman from Kansas-— 

Mr. HASKELL. I do not yield to anybody. 

Mr. PHILLIPS. I ask my colleague to yield to me for a question. 

Mr. HASKELL. I do not yield. I desire tostate again that there 
are seventy-five men in this Coast Survey whose offices, according to 
the report I hold in my hand, are located here in the city of Wash- 
. ington. You propose to take out sixteen surveyors-general scattered 
about over the public surveys where they are needed, to take them 

away with their two-thousand-dollar salaries and their twenty-five- 

hundred-dollar salaries and put in their paces a lot of men whose 

salaries are double theirs and seventy of whom are here in the city of 

2 That accounts for this whole movement from beginning 
end. 

Now, then, I am in favor of the amendment offered by my friend 
from California, [Mr. PaGr.] Strike out of this bill the land-survey 
provision, protect the settler, leave our present land system alone, 

and consolidate the rest of your scientific surveys. I will agree to 
that; we will all to The amendment vf the gentleman 
from California [Mr. PAGE] is an amendment which every single 
settler on our public lands and every representative of western inter- 
ests on this floor, except three, favor heartily. 

Mr. WIGGINTON. I desire to ask the gentleman a question. 

The CHAIRMAN. The time of the gentleman from Kansas has 


expired. 

Mr. GAUSE. In the discussion on this question it would be well 
if gentlemen would address themselves to the consideration of the 
law precisely as it is in the act itself. I hope the gentlemen on that 
side will listen. There is no necessity for any quarrel or dispute about 
it.. If these surveyors-general are not re on as officers of the Goy- 
ernment, why should we retain them? ‘There is no necessity which 
requires us to doit. And if we take this law precisely as it is here, 
there is nothing whatever that will in any way change the existing 
surveys unless we economize in the survey. 

At present the whole system of public surveys is by the rectangular 
system. The mines and mining regions haye been surveyed in this 
way in my own State for many miles. Many mines have been sur- 
yeyed on thisrectangular system. There are no means whatever now 
of securing a mining claim in my own State which has been sur- 
veyed under the rectangular system except by divisions. This bill 
merely provides that the lands which lie west of the one hundredth 
meridian shall be surveyed upon a system which shall give us a system 
by which not only the mining lands can_be surveyed, but also the 
pasturage lands and agricultural Jands and all other classes of lands 
which may be decided upon by this commission after the points have 
been established. This bill provides that if large tracts of lands can 
be laid off for agricultural purposes, they should be laid off upon the 
rectan r 5 What, then, is the objection to this provision 
of the bill? None whatever. The bill provides that these large tracts 
of country, which heretofore we have been led to believe were nothing 
but arid wastes, where there are very few settlers, shall be laid off on 
the rectangular system. 

Why, sir, there is in Colorado a desert which, if laid off in sections 
and townships, a worm could not live on. 

[Here the er fell.] 

Mr. BAKER, of Indiana. Mr. Chairman, to any one who gives 
the subject of the Government surveys of the public lands attention, 
it will become apparent, I think, that a reform of the system is de- 
manded. At present we havethe surveys under the Land department 
the Wheeler survey under the War Department, and the geologica 
surveys under Professor Hayden and Major Powell, fourin all. Each 
survey is conducted 3 upon different systems and with- 
out reference to a common and definite plan. No one it seems to 
me can doubt the importance of unity and method in the surveys of 
the public land. Since my attention has been drawn to the subject 
it has seemed to me that the whole system of land surveys should be 

laced under a common head, and that head should bein the Interior 
epartment. I believed when this subject came before the Com- 
mittee on Appropriations at the last session of Congress, and I yet 
believe, that the main object steadily to be kept in view should be 
the survey and classification of the public lands with the purpose of 
parting title to actual settlers on the public domain, I believed then 
and I yet believe that the geological and scientific explorations of 
our unsurveyed western domains should be carried on under the land 
pee surveys and as an incident thereto. Feeling the impor- 
ce of the subject and thatthe pressure of other imperative duties 
prevented the Committee on Appropriations from giving that care- 
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ful study to the whole subject demanded for the correction of exist- 
ing evils I cordially concurred in the recommendation of the com- 
mittee which was adopted by Congress to refer the examination and 
i ae on the subjectto the National Academy of Sciences. ` The law 
referring this subject to the academy is as follows: 

And the National Academy of Sciences is hereby required, at their next meet- 


ing, to take into consideration the methods and expense of conducting all surveys 
of a scientific character under the War or Interior ent, and the surveys 


of the Land Office, and to report to Con as soon npr gs heres ho psen: 

cable a plan for surveying and mapping the Territories of the Un! States on 

such general system as will in their 42 ent secure the best results at the least 

le cost; and also to recommend to Con a suitable plan for the publica- 

on and distribution of reports, maps, and ents, and other results of the 
surveys. 


Here a certain specific duty was e enjoined on the academy. 
It was to examine into“ the methods and expense of conducting the 
surveys” now carried on by the Land Office by Lieutenant Wheeler 
under the War Department, and by Professor Hayden and Major 
Powell. They were authorized to go no further in that direction. 
They were required to report to Congress “a plan for surveying and 
mapping the Territories of the United States on such general system 
as will secure the best results at the least possible cost.“ Who could 
have 8 such a report from the academy as followed? Dis- 
regarding the mandate of the law they present a scheme, not for sur- 
yeying and mapping the public land in the Territories to enable the 
Government to impart title to actual settlers, but one which places 
one part of the proposed system under the control of the Coast Sur- 
vey, whose objects are alien and whose system is unsuited to the 
system of interior land surveying. The report projects a system of 
geodetic and triangular surveys equaling in their perfection the 
costly surveys carried on in the old and densely-populated countries 
of Europe. They propose a system of surveys more perfect and ex- 
pensive for the comparatively worthless mountains and deserts of 
the West than that which has been carried on in the older and more 
valuable portions of the country. Neither the character of the coun- 
try nor the interests of the people demand the overthrow of well- 
known and approved methods of motor and land parcelne with 
which every settler is familiar and entire x. satisfied. Some time per- 
haps in the future an accurately scientific survey may be required, 
but it is not demanded at present. 

Nor is this all nor the worst of the scheme which the academy has 
volunteered to present, and which the Committee on Appropriations 
has bodily presented to the House. Following the scheme for a geo- 
detic and triangular survey of the great West, there is presented a 
scheme for a gigantic geolegical survey, under a newly-created di- 
rector of geological surveys, who is given a salary of $6,000 a year. 

The argument offered for this great system of geological research 
rests on an assumption which the whole history of our pioneer settle- 
ments disproves. It rests on the assumption that the principal value 
of our unsuryeyed western domain consists in its mineral 1 ee 
and that to their discovery and development there is required the aid 
of governmental geological surveys. Every pioneer miner and front- 
iersman knows that no such aid is needed. The practical knowledge 
of the prospector, gained in the field of experience, has always proved 
more valuable in the discovery of mineral wealth than scientific 
training. For the ae ai of such discoveries national geological 
surveys are not required. 

It is a matter of but little surprise that an extravagant and ill- 
adjusted scheme for geological exploration was presented by the 
academy when we consider the complexion of the ooren ee e 
with the examination of the subject. The committee co: of 
seven learned academicians—five of them geologists and professors of 
that science in the colleges of the country, one a dynamical engineer, 
and one a naval officer. I have no fault to find with the constitution 
of this learned committee. Of course it was purely accidental that 
five of the seven members of it were logists. Of course it never 
occurred to any one that it would look better to have at least one 
gentleman from the Engineer Corps of the Anoy a practical surveyor 
of the oe lands, on that committee. Their deliberations peated, 
as might have been expected, in a sort of kangaroo report—and 
trust I touch nobody’s sensibility by the use of that expression—a 
report which recommends a system having a little scientific survey- 
ing at the head and a t deal of scientific geology at the other 
extremity. When listening to the eloquent descriptions of the won- 
derful mineral wealth of the Rocky Mountain regions to be disclosed 
by this geological survey, I have almost felt as though we ought not 
to disturb the harmony of the picture by counting the cost or too 
narrowly scrutinizing the necessity of such a survey. I cannot, how- 
ever, support a scheme which my judgment does not approve even 
under the impulse produced by glowing figures of speech or impas- 
sioned rhetoric. - 

In the future as in the past we must largely trust- the enterprise 
and genius of the people to discover and develop the wealth of our 
vast national domain. - As the primary owner of the soil, the con- 
trolling object of the Government in its legislation constantly to be 
kept in view should be to impart title to its land of all classes to 
actual occupants. For the National Government to undertake to 
discover or develop the resources and wealth of those vast regions is 
to undertake a task which 3 to the people themselves, a task 
to which they are fully equal. ise legislation encouraging actual 
settlement and development by making cheap and simple the acqui- 
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sition of title to the public lands, should be the only and constant 
aim of the Government. This vast scheme of scientific exploration 
conducted by the Government is little in harmony with the character 
of our institutions or the genius of our people. Bold, independent, 
self-reliant, full of en and intelligence, they do not need to rely 
on the arm of a paternal government to carve out their own fortunes 
or to develop the undiscovered wealth of the mountains. It is a libel 
upon the brave and intelligent pioneer to legislate on the assumption 
t he cannot discover and develop all the boundless wealth of our 
mountains and plains without the 8 aid of a great central 
scientific bureau to inform his judgment and guide his labors. Iam 
not of those who believe ina psina government seming sie people 
in all the pathwaysof life. Ilook upon this as one of the greatest 
paternal and centralizing schemes ever presented in Congress. Iam 
amazed that men who make this Hall vocal with praises of local self- 
rule and home government, men who constantly declaim about the 
dangers of centralization should be found eagerly supporting this 
scheme. 

But let us look a little more narrowly into the scope of this pro- 
posed geological survey. The bill provides that the “director of 
the geological surveys shall have the direction of geological surveys 
and the classification of public lands and examination of the geo- 
logical structure, mineral resources, and products of the national do- 
main, in accordance with the plan reported to Congress by the Na- 
tional Academy of Sciences. Here we have by reference the whole plan 
of the academy injected into the of the bill, A + bogie of legis- 
lation more loose or vicious can hardly be devised. The bill further 
provides that “all collections of rocks, minerals, soils, fossils, and 
objects of natural mace d archeology, and ethnology” made by the 

logical survey shall finally be deposited in the National Museum. 

t further provides that the “ publications of the geological survey 

shall consist of the annual report of operations, and economic geo- 

logical maps illustrating the resources and classification of the lands, 
and reports upon general and economic geology and paleontology.” 

Such is the scope of the geological survey as we find it developed 
in the bill. The geological structure of the earth’s crust is to be ex- 
plored; its mineral resources and products of natural history opened 
up and studied; collections of rocks, minerals, soils, and fossils are 
to be made; objects of natural history, archeology, ethnology, and 
paleontology are to be accumulated ; and all this elaborate system of 
scientific research is to be carried on until more than twelve hun- 
dred thousand square miles of mountains, plains, and deserts have 
been subjected to scientific explorations. Nor is this all. Scientific 
reports and geological and economic maps are to be e e pub- 
lished at Government expense, and launched on a patient and long- 
suffering public. Such a dazzling scheme for enriching the science 
of geology at the expense of the overburdened tax-payers was never 
8 projected. Such a scheme for crushing out all private pursuit 
of that science under the enormous tread of this national bureau of 
geology was never before devised. It is marvelous that a Con 

iven over to a system of cheese-paring economy on petty things, 
Should be ready to swallow a scheme which will require a score or 
more of years and a hundred or two millions of dollars to complete it. 

This 1 8 ar survey will cost more, in my jndgment, than the 
whole of the lands to be surveyed are worth. Apart from its interest 
to science, what practical value has this grand system of geological 
survey? Of what value is it to the hardy pioneer who wants to open 
a sheep ranch in Arizona or New Mexico to know that some learned 
geologists have studied the soil, fossils, rocks, minerals, archwology, 
ethnology, and paleontology of the country where he proposes to grow 
wool? How much more will the Government obtain for the lands if 
it should be ascertained by this geological survey that some millions 
of years ago enormous ichthyosauri and other primeval aquatic mon- 
sters sported in waters which once covered the site of some pioneer’s 
farm? What miner or prospector will examine your geological re- 
ports to determine where he can find pay-dirt or strike a mineral vein 
of the precious metals? Pardon me, but I fear we are going to pay 
too dearly for our geological whistle. I believe we need reform in 
our methods of land surveys, but I cannot help thinking that the 
remedy proposed in this bill is worse than the disease. I hope itmay 
be defeated and some wiser plan devised. 

Mr. WIGGINTON. The gentleman from Kansas [Mr. HASKELL] 
has been pleased to reiterate what has been said on this floor and else- 
where, that the Committee on the Public Lands, of which I am a mem- 
ber, have expressed themselves upon the question that is now under 
consideration by this committee. I wish to say right here that there 
has been no record made in the Committee on the Public Lands in 
the Forty-fifth Congress on the question now under consideration. It 
has never been brought before the committee, nor has it ever been 
acted upon by the committee. 

Mr. SAPP. Was not the system of triangulation examined into by 
the committee! 


Mr. WIGGINTON. Yes; the system was examined into, but my_ 


coll e on the committee knows that we never took action upon it. 

Mr. P. Did we not examine witnesses, and did not the whole 
matter fall to the ground? 

Mr. WIGGINTON. We did; and I will say to my colleague on the 
committee that it has been reiterated that but one or two members 
of the Committee on Public Lands favor the proposition that comes 
from the Committee on Appropriations. The gentleman from Kansas 


has been pleased to increase the number to three, and now I assert 
that I have authority to increase it to four. How many more there 
may be the gentleman from Iowa cannot tell, because the question 
has never been acted on by the committee, and it does not lie in the 
month of anybody to say that the Committee on Public Lands have 
expressed their opinion wpon the proposition. 

r. SAPP. We examined witnesses, and after their examination 
did the friends of this bill pretend to press it any further after the 
evidence of all but one was that it would increase expenses? 

Mr. WIGGINTON. The gentleman is going into small details. 
The question is, was there any expression by the Committee on Public 
3 aa Forty-fifth Congress whether they approved this bill at 
all or no 

It has been clearly shown that three out of the ten active members 
of the committee are in favor of this provision, and I have authori 
for saying that there are four. There is another thing to which 
wish to call the attention of the committee, and that is the fact that 
no man who has opposed the proposition of the Committee on Appro- 
priations or has spoken in favor of continuing the office of surveyors- 

neral has pretended to give any reason why we need this office. 

oy tell you that we are changing the system of disposing of the 
public lands and incorporating a new system of surveys, but none of 
them have given any reason for the continuance of this office. They 
favor the appropriation made here for sixteen surveyors-general, but 
it Pry to tell us how many clerks they employ. 
. HASKELL. Not so many as the Coast Survey. 

Mr. WIGGINTON. They have four times as many as there is any 
easy for and the gentleman from Kansas ought to know it. 

Mr. HASKELL. Reduce the number, then. 

Mr. WIGGINTON. I say here that there is no occasion for con- 
tinuing the office of surveyor-general unless you want to keep up a 
great number of Federal officers for political purposes. 
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. PATTERSON, of Colorado. The gentleman from Kentucky [ Mr. 
DURHAM] evidently insinuates an improper motive as the mainspring 
of those who have been prominent in opposing this measure. Now, 
so far as I am concerned I desire to say that the surveyor-general of 
my State is my bitter political enemy. I never had a frend upon the 
survey, nor have I ever had a friend who received a contract for sur- 
veys. I never asked the surveyor-general of my State for a favor, nor 
do I ever expect to ask him for one. Sir, I can bury my political ami- 
mosities and set aside all my desires for political advantages when the 
welfare of the constituents whom I represent demands it. Why did 
the gentleman from Kentucky talk about the shoe pinching those who 
oppose this particular proposition? Is it because we wear shoes, or 
is it because the gentleman from Kentucky Klas DURHAM] represents 
the barefooted democracy of that State? [Laughter.] 

What is the mainspring of this proposition? It comes from the 
Academy of Sciences. It is not the recommendation of practica] men 
but of visionary scientists and men who are blinded by political prej- 
udices and think more of partisan achievements than they do of the 
interests of their constituents. 

This Academy of Sciences never undertook any practical legislation 
but once before, Then it recommended the Tice meter for use by the 
distillers of the land. Congress on account of the supreme intelli- 
gence of the Academy of Sciences passed their recommendation into 
alaw, and it cost the distillers of the West and of the South over 
$800,000 to realize the utter failure of an experiment tried on the rec- 
ommendation of these mere theorists. 

A MEMBER. It cost more than that. 

Mr. PATTERSON, of Colorado. This Academy of Sciences hasnever 
published but one work, and that was a very thin volume of memoirs 
of its departed members. [Laughter.] And if they are to continue 
to engage in practical legislation, it would have been well for the 
country if that volume had been much thicker. [Laughter.] 

What are we asking for? We say that we want our surveying sys- 
tem to continue intact. You say it is oe and extravagant. 
Sir, the system, surveyors-general and all, was adopted under the 
administration of Thomas Jefferson. It has existed through the ad- 
ministrations of Andrew Jackson, William Henry Harrison, James K. 
Polk, Franklin Pierce, Abraham Lincoln, and down to the present 
day. And never until this year have we heard any proposition ad- 
vanced to do away with it. Now, a certain scientific organization, 
whose occupation is almost gone, because the survey of the coasts is 
nearly completed—this scientific organization has discovered that, in 
order to obtain a new lease of life, they must be transferred to another 
department and be given control of the land surveys. When this im- 

nding danger arose, and not until then, was it discovered that re- 

‘orm was nec and retrenchment was indispensable. 

Mr. WIGGINTON rose. 

Mr. PATTERSON, of Colorado. Take your seat, now. Do not in- 
terrupt me. Five minutes are too short for interruptions. [Laughter.]} 
This Coast Survey that demands the control of the surveys of the west- 
ern lands has had over $14,000,000 appropriated to it within the last 
twenty-nine years. These 1 have been sunk in the sea, 
and now they propose to pitch the public-land surveys of the coun- 
try into the sea with them. 

r. GAUSE. Will the gentleman allow—— 

Mr. PATTERSON, of Colorado. Keep quiet; I will not be inter- 
rupted. [Laughter.] I have only five minutes. 
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Mr. WIGGINTON. But the gentleman—— — 
Mr. PATTERSON, of Colorado. Keep still, Isay. [Renewed laugh- 
821 Sir, the State of Ohio was settled under this land system, and 
will you members from that State deny its privileges to the States 
that are west of you? The State of Illinois had the benefit of this 
land system, by which the rich lands of that grand State were segre- 

ted for the teeming millions now inhabitingit. Will you men of 

linois take from the people of the West the privileges you enjoyed 
that the Coast Survey may live? 

[Here the hammer fell. ] 3 

The CHAIRMAN. The time of the gentleman has expired. 

Many MEMBERS. Vote! Vote! - 

Mr. ATKINS. If I can get the attention of the committee I will 
detain them but two or three minutes, Iam always loath to take up 
the time of the House in discussion. I am surprised at the remark- 
able assault that has been made this evening upon the National Acad- 
emy of Sciences. Iam surprised that the distinguished gentleman 
from Colorado, [Mr. PATTERSON, ] who always speaks well and speaks 
pointedly, should have made such an egregious blunder. A gentle- 
man well acquainted with the history of our public lands and the 
laws relating to them should not have made the blunder of saying 
to the House and to the country to-night that the National Academy 
of Sciences originally recommended the abolition of the office of sur- 
veyor-general. 

Why, sir, if the gentleman had consulted the reports of the Land 
Commissioner himself he would have found as far back as 1877 and 
perhaps prior to that time, before ever this question was brought to 
the notice or attention of the Academy of Sciences, that the Land 
Commissioner himself recommended the abolition of the entire corps 
of surveyors-general with the exception of one. 

Mr. PATTERSON, of Colorado. Will the gentleman from Tennes- 
see— 

Mr. ATKINS. No, sir; I beg the gentleman now to keep quiet. 

Mr. PATTERSON, of Colorado. I desire to say— [Cries of 
„Order!“ “Order!”] 

Mr. ATKINS. The violent gesticulations of the gentleman carry 
no terror to me, nor do they constitute any argument to the House. 
T trust he will his soul in patience and do as he requested 
his friend from Arkansas [Mr. Gatse] and the gentleman from Cal- 
ifornia [Mr. WIGGINTON] a few moments since, to keep his seat and 
be quiet. 

The Commissioner of the General Land Office recommends the abo- 
lition of all the offices of 5 except one, as the gentle- 
man will find by referring to page 10 of the report of the Land Com- 
missioner for 1877, which is as follows: 


One . employing not to exceed forty clerks, and at a cost not 
„ conld, 


y number of clerks, as before stated. 
aside 


Now I want to know if the gentleman does not feel that he has 
done a serious injury to a noble society, when he has assailed it and 
misrepresented it as he has done here to-night? 

Mr. PATTERSON, of Colorado. Perhaps I know the inside work- 
ang at that 1770 better than the gentleman does. 

. ATKINS. It has been insinuated and charged that the Super- 
intendent of the Coast Survey desires that these duties shall be as- 
are tohim. Idenyit. That officer has not desired any such thing. 

e does not wish any additional work, does not seek any ag dize- 
ment of his office or his duties; and I am prepared to say that he has 
never mentioned this subject to me or to any other member of the 
committee so far as I know, except when the subject has been brought 
to his attention and his opinion has been asked. 

Now, with regard to the rectangular surveys which gentlemen say 
this bill pro to do away with, I wish to say that I am prepared 


to strike from this bill the references to those surveys. Iam prepared 
to strike out this language: 
That the rectan, method with township and sectional units shall be retained 


wherever it can be appropriately and economically applied. 


I am also prepared to strike out the following: 


And the Superintendent of the Coast and Interior Survey is hereby authorized 
to Lowel such additional surveying methods as he may deem most economic and 
accurate. 


The truth of the business is that this language is simply directory, 
as it were, to the commission when they shall codify the laws and 
make report to Congress a year from now, as this bill provides. There 
is not a word in the bill that proposes the repeal of the rectangular 
system, even if 
Here the hammer fell.] 

e CHAIRMAN. The question is upon the amendment of the 

gentleman from California, [Mr. PaGr,] which will be read: 
The Clerk read as follows: 


After the word “except,” in line 9, insert “ the public land surveys.” 
Strike ont all of the section after line 20. 
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The question being. taken on agreeing to the amendment, there 
c noes S0. 

Mr. CARLISLE called for tellers. 

eg were ordered; and Mr. ATKINS and Mr. PAGE were ap- 
pointed. 

The committee divided; and the tellers reported—ayes 93, noes 79. 

So the amendment was adopted. 

Mr. WIGGINTON. I give notice that I shall ask a vote upon this 
amendment in the House. 

Mr. ATKINS. I offered a substitute for the second section. Was 
the amendment of the gentleman from California an amendment to 
the second section or to my substitute? 

The CHAIRMAN. The gentleman from California moved an 
amendment which looked to perfecting the text of the section, and 
was entitled, in the judgment of the Chair, to precedence over the 
substitute offered by the gentleman from Tennessee. 

Mr. ATKINS. I still offer my substitute striking out the language 
which has been struck out by the vote just taken, that language hav- 
ing been ee! embraced as a part of my substitute. 

. CONGER, I make a point of order upon a part of the gentle- 
man’s substitute. I understand that he offers as a substitute what 
remains of the second section, together with the third and fourth sec- 
tions. Will the Chair state what the proposition is? 

The CHAIRMAN. The Chair understands that the gentleman from 
Tennessee offers as one section sections 2, 3, 4, 5, and 6, as a substitute 
for the second section as now amended. 

Mr. EDEN. The adoption of the amendment to the section does 
not interfere with the substitute at all, A vote is to be taken upon 
the substitute as though no amendment had been made to the section. 

Mr. CONGER. I make the point of order that the proposed sub- 
stitute in that portion which is printed as section 3 creates a new 
office, that of Director of the Geological Survey, and makes an appro- 
1 of $6,000 for the salary of that officer. This, I submit, is new 

egislation, involving an increase of expenditure. It provides for a 
new office not recognized by existing law, and increases expenditure 
instead of being in the direction of retrenchment. 

I make the further point of order that the substitute in what is the 
fifth section of the bill provides for the creation of a commission at a 
compensation of $10 per day for each day while actually engaged, 
together with traveling ex : This provision creating new offices 
with additional expenses is, I submit, liable to the objection of being 
new legislation not in the line of economy. 

Mr. ATKINS rose. 

Mr. CALKINS. Before the gentleman from Tennessee replies to 
the point of order, it is very desirable that we should understand 
precisely what the gentleman offered as a substitute for that part of 
the section which has been struck out by the adoption of the amend- 
ment of the gentleman from California. , 

Mr. ATKINS. My substitute embraces the whole text of the bill 
with regard to these surveys, striking out simply the word “section” 
and the number at the beginning of each pa ph. My substitute, 
in other words, comprises the second, third, fourth, fifth, and sixth 
sections. These I offer as a substitute for section 2. As the amend- 
ment of the gentleman from California has been adopted, I strike ont 
from the part of my substitute corresponding with the second section 
the language which the Committee of the Whole has struck out in 
that section upon the motion of the gentleman from California. 

Now, in response to the gentleman from Michigan [Mr. Concer] 
on the point of order 

Mr. CALKINS. Before the gentleman goes on to answer the gen- 
tleman from Michigan, let me ask another question. As I understand, 
the gentleman from Tennessee offered the sections printed in the bill, 
simply consolidating them in the form of one section. 

r. ATKINS. I did. 

Mr. CALKINS. I now understand that by the adoption of the 
amendment of the gentleman from California a portion of the sec- 
ond section bas been struck out. Is it the purpose of the gentleman 
from Tennessee to embrace in his substitute that portion of the second 
section which the Committee of the Whole struck out by adopting 
the amendment of the gentleman from California! 

Mr. ATKINS. Oh, no; of course not. Lexcludethat from my sub- 
stitute as a matter of course, but I offer all the residue of the section 
not struck out by the amendment of the gentleman from California. 

Mr. PAGE. If the gentleman from Tennessee will allow me, let 
me say, as I understand, his amendment proposes to retain all of sec- 
tion 2 to line 20 and all of sections 3, 4, 5, and 6. 

Mr. ATKINS. Yes, sir; that is exactly what 1 now offer, all the 
rest being excluded by the amendment of the gentleman from Cali- 
fornia now adopted by the committee. 

Now, then, as to the point of order. The gentleman from Michigan 
says that this creates a new office in providing for the salary of a di- 
rector of the Geological Survey and creating that office. That is true; 
T0 not deny that. But, sir, on line 18 of section 3 it is provided 
that— 


The Geological and Geographical Survey of the Territories and the Geographical 
and 8 0 Survey of the Rocky Mountain Region, under the De ent of 


the Interior, and the phical sarea west of the one hundredth meridian, 
under the War Departeasat. are hereby discontinued, to take effect on the 30th day 
of June, 1879. 

Now, Mr. Chairman, what do those surveys cost? We appropriated 
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for this ? $50,000 for the Powell survey; we appropriated $75,000 


for the Hayden survey; and we appropriated I believe it was $100,000 
for the Wheeler survey, besides the transportation that is furnished 
to Lieutenant Wheeler by the War Department, which amounts to as 
much more, and besides The transportation that is furnished to some 
extent to Professor Hayden, amounting in all to some three or four 
hundred thousand dollars, This director of the geological survey has 
a salary of $6,000 provided; and this commission that the gentleman 
from Michigan refers to, which is raised in this bill, has appropriated 
for it only $20,000. Those two sums would only make $26,000 as 
against at least $300,000. Therefore I say, Mr. Chairman, that it is 
in the interest of economy. Although it provides for new legislation 
it retrenches expenditure, and therefore comes under Rule 120. 

Mr. CONGER. The chairman of the Committee on Appropriations 
assumes what he has no right to assume, that this Congress will make 
the appropriations to these other surveys. There is nothing in this 
bill making these appropriations; but he assumes that because a new 
geological surveyor is appointed, Congress may not make these other 
appropriations; and he assumes Congress would make them if these 
amendments are not adopted. The gentleman has no right to make 
that assumption. There is nothing to warrant it in the bill; and I 
submit, Mr. Chairman, that in deciding the question of order nothing 
can be taken into consideration but what is in the bill. This is not 

an appropriation for geological surveys; that is not in this bill. I 
need not remind the gentleman who occupies the chair that what 
might be done or might not be done in other bills cannot be taken into 
account here. I suppose the rule is fixed and certain that this bill 
itself must make retrenchment and be in the interest of economy. 
Now I have pointed out to the Chair in two sections provisions that 
make new offices, new legislation, as is admitted, with new expenses, 
and I say there is nothing in this bill that retrenches. I hope I have 
made the distinction clear. 

Mr. ATKINS. I desire to say one word in response to the gentle- 
man from Michigan. The surveys west of the one hundredth merid- 
ian and the surveys under Professors Hayden and Powell are already 
provided for by law. Therefore, sir, in abolishing those surveys that 
much expenditure is saved. The expenditures for those three sur- 
veys, as I showed a moment ago, amount to over $300,000, including 
transportation, and they are dy provided for by law. 

Mr. DURHAM. If the Chair will permit me, before he pus his 
decision on the point of order I wish to say one word. I might con- 
cede the fact that expenses were increased upon the balance of this 
bill and still hold that this portion of the bill does not come within 
the inhibition of Rule 120, if it is germane to the first twenty lines of 
this section. The whole question is whether it is germane to the first 
portion of section 2. If so, then the point of order cannot lie, even 
although the amendment may increase expenditure. The Chair as 
a matter of course is familiar with Rule 120, and I need not discuss 
that point further. And I submit the gentleman from Michigan can- 
not deny that the balance of this substitute, when the ons are 
all put in one, is germane to that portion of section 2 which has been 
left in by the action of the Committee of the Whole. 

The CHAIRMAN. The Chair does not differ from the gentleman 
from Michigan as to the point in which it is suggested that this bill 
provides for additional expenditures of money. The Chair accepts 
the statements made by the gentleman from Tennessee, the chairman 
of the Committee on ees as to the appropriations now 
existing by law which are dispensed with by the provisions of his 
substitute as offered. But the Chair does not think that that ques- 
tion is involved in the decision that he is required to make. If there 
were any doubt the Chair would certainly not be di to rob this 
Committee of the Whole of the right to pass upon a question in which 
there seems to be so much interest manif ; but the Chair is left 
in no doubt. 

A point of order was made upon section 2, and the Chair overruled 
the point of order, and the Committee of thæWhole took charge of 
the section, discusséd it, voted upon it, and amended it. The Chair 
understands that the substitute offered by the gentleman from Ten- 
nessee now is what is left of section 2 as amended by the Committee 
of the Whole, and sections 3, 4,5, and 6 offered with it as one section. 
The Committee of the Whole having had charge of section 2 and 
amended it, leaves, in the judgment of the Chair, no question to de- 
cide except as to what is left in the substitute offered, whether it be 
germane or not. If it created an additional expenditure of money 
and changed existing law, in the judgment of the Chair it is not now 
liable to a point of order, nor is it within the power of the Chair to 
exclude from this committee that which it has already taken charge 
of and voted upon. For that reason and for no other the Chair over- 
rules the Pant of order made by the gentleman from Michigan. 
Mr. CONGER. I cannot conceive it possible that the Chair under- 
stands 2r point of order. 

Several members called for the regular order. 

The C . The Chair desires to hear the gentleman from 
Michigan. 

Mr. HARRI of Virginia. Regular order! 

Mr. CONGE I am a little too much accustomed to that sort of 
thing to be frightened from my propriety. I will wait for the next. 

The amendment offered as a whole to this bill if it is subject to the 
point of order, no matter what has been done by the Committee of 
the Whole—— 


Mr, EDEN. I rise to a question of order. Has not this point of 


order been decided ? : 

The CHAIRMAN. The Chair is perfectly willing to hear the gen- 
tleman from Michigan. 

Mr. CONGER. The gentleman from Illinois seems disposed to pre- 
yai 5 75 ue of order from being discussed 


The er from Illinois desires to know whether 
the gentleman from Michigan is entitled of right to discuss the point 
of order after it has been ruled upon. 

Mr.CONGER. I will make a new point of order if it be necessary. 

The CHAIRMAN. The Chair will hear the gentleman. 

Mr. CONGER. I desire to protect the Chair in listening to me. 

Abe are came The Chair will hear the gentleman on the point 

of order. 


originally 22 in the bill, and that the ruling on section 2, as it 


int of order, and F 


claim it is, then I make it as soon as it is o and my point of or- 


der has no reference to the ruling of the Chair on section 2; and, Mr. 


Chairman, it is perfect] apparent that this proposition is made for 
5 express purpose, and I charge that it is so, of evading the point of 
order. 

Mr. ATKINS. What if it is? 

Mr. CONGER. I make the charge and the gentleman cannot deny it. 

Mr. ATKINS. I do not want to deny it. 

Mr. CONGER. No; the gentleman cannot. 

Mr. ATKINS. I neither affirm nor deny it. 

Mr. CONGER. I make the point of order on the amendment, and 
ask the Chair to rule upon the point of order whether or not it is 
new legislation, and if so whether it increases or retrenches expendi- 
tures on its face, and to rule upon that point, and not upon the state- 
ment made by the chairman of the Committee on Appropriations, 

The CHAIRMAN. The Chair does not see that the statement of 
coe pen Neman from Michigan [Mr. CoNGER] alters the point of order 
at The Chair adheres to his ruling that it is germane, As to the 
question whether it reduces od pasate if the Chair were forced 
to rule upon it upon that ground, which the Chair does not intend to 
do, the Chair would be bound to take the statement of the chairman 
of the Committee on 8 that it reduces expenditures, and 
he would therefore, on that ground, make a similar ruling to the one 
he now makes. 

Mr. CONGER. I take it for granted that the Chair has read the 
amendment, which the committee have not had an opportunity to 


hear. : 

The CHAIRMAN. The amendment has not been read to the com- 
mittee, but it has been read by the Chair. The Clerk will now read 
the amendment. 

The Clerk read as follows: 


Sec. 2. For the salary of the Superintendent of the Coast and Interior Survey, 
$6,000: Provided, That the a Coast and Geodetic Survey, with supervisory 
— appellate powers over the same authorized 8 hereby transferred from 
e 


ent to the entof terior, and shall hereafter 


erase 
ie 0 survey, 
of the. . 


An act making 8 
civil expenses of the Government for the fiscal year ending . — 


vate rpora 

T Seime! and the Geographical and Geological Survey of the Rocky Mountain 
Region, er the en etme of the Interior, and the Geographical Surveys west 
of the One Hundredth Meridian, under the War Department, are hereby discon- 
. — to take effect on the 30th day of June, 1879; and all collections of rocks, 


gations in 
That all Jaws, parts of laws, and all departmental regulations pee or having 
etic reps A now in force and effect are hereby con- 


tinned in force and effect, and made applicable to the Coast and Interior Survey 


until changed by competent authority. 

For the expense of a commission on the codification of existing laws relating to 
the survey and disposition of the public domain, and for other purposes, $20,000. 
2 2 = commission shall consist of the Commissioner of the General 
Lan ce, the Su 


the United States ogi ey, and three civilians, to be appointed by the 
President, who shall receive a per diem compensation of ten dollars for each day 
while actually and their tra’ e C 

sioner of the Gen 


1879. 
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survey and disposition of the public domain; second, a system and si of 
en 


min 

gard to humidity of climate, supply of water for irrigation 
Sharacteristios third, a system 5 - 

nomic uses of the several 


The publications of the Coast and Interior Survey shall consist of the annual re- 
port of operations, such phic and topographic maps, and tic and coast 
charts, and such d ions and treaties connected therewith, as the Superintend- 
ent shall deem of value. The publications of the — — Survey shall consist of 
the annual report of operations, geological and economic maps illustrating the re- 
sources and classification of the lands, and reports upon general and economic 
geo! and n The annual zopak 2838 of the Coast and Inte- 
rion Survey and of the Geological Survey s! accompany the annual report of the 
3 of the Interior. special memoirs and reports of both surveys shall 
be issued in uniform quarto series. The style and scale of the cartographic publi- 

“cations shall be determined by the head of each 

scientific results in the most effective mannner. Three thousand copies of each 
shall be published for scientific exchanges by the heads of the surveys and for sale 
at the of publication ; and all literary and cartographic materials received 
the heads of the 5 exchange shall be the property of the United States, 
revlon eee tiearies of the TWO organizations | and the money resul! 
errie of such publications shall be covered into the Treasury of the Uni 


on, 80 as to express the 


Mr, COX, of Ohio. I desire to ask whether this amendment is di- 
vided into paragraphs, so that we can move to amend them as we go 
on, or are we to e it as a whole? 

The CHAIRMAN. The Chair will state that the question of the 
amendment is subject to division on all substantive propositions. 
Mr, COX, of Ohio. I desire to submit two or three slight amend- 
ments, not changing the sense, but I think necessary to secure verbal 
accuracy in the substitute. 

I move, in lines 9 and 10 of section 2, as the amendment is printed 
in the bill, to strike out the words “ for geological p ” and to 
insert in lieu thereof the words “ 3 intrusted and to be 
made under the direction of, the United States geological survey.“ 

Mr. ATKINS. I have no objection to that. 

The amendment was to. 

Mr, COX, of Ohio. In section 3, line 2, I move to strike out the 
word “ created” and insert in lieu thereof the word “establish.” I 
think that is the word commonly used in regard to such offices. 

Mr. ATKINS. There is no objection to that, 

The amendment was agreed to. 
of Ohio. In section 6, line 9, I move to insert, after the 


Mr. COX, 
word “‘ paleontology,” the words “and related sciences.“ He may 
have report on betany and natural history, and this should be in- 
clu 


Mr. ATKINS. There is no objection to that at all. 

The amendment was to. 

Mr. COX, of Ohio. In section 6, line 14, after the word “series,” 
I move to insert the words “if deemed necessary by the superintend- 
ent or director, or otherwise in ordinary octavo.” 

I wish to state in regard to this amendment that some of these re- 
ports have to be printed in quarto form, but many of them might be 
printed in octavo, as it would be cheaper. 

Mr. ATKINS. That is a very good amendment, and I have no ob- 
jection to it. 

The amendment was agreed to. ` 
x 23 — 5 5 3, as 3 in ve 

ill, by inserting r the word “ geological” the word“ geograph- 
sia zi ak oe it will —_ 5 for the salaries of the director of the 
geolo and geographical survey. 

Mr. ATKINS. have no objection to that. 

The amendment was agreed to. 

Mr. KEIFER. In order to make the section consistent we ought, 
in lines 14 and 15, to insert after the word “ geological” the word 
“ geographical.” 

ir ATKINS. That is all right. 

The amendment was agreed to. 

Mr. COX, of Ohio. There is a manifest graphical error in lines 
13 and 14, of section 5, which now reads ‘ t the Commissioner of 
the General Land Office and Superintendent of Coast and Interior 
Surveys shall receive other than compensation for their services,” &c. 
It should read “shall receive other compensation for their services 
than their salaries.” I offer that amendment. 

The amendment was to. 

The question was upon the substitute as amended. 

Mr. FORT. I move that the committee now rise. 

Mr. RANDALL, (the SPEAKER.) Let us get through with this. 

Mr. ATKINS. Let us finish this part of the bill to-night. 

Mr. FORT. I think we had better rise now. 


The motion that the committee rise was not agreed to. 

The substitute, as amended, was then adopted; upon a division— 
ayes 89, noes 44. 

The Clerk resumed the reading of the bill and read the following: 


Sec. 7. That the Secretaries ively of the ents of State, of the 
Treasury, War, Navy, and of the Interior, and the A y-General, are author- 
33 Ə Postmaster. for the amount 


submitted to Congress; and upon 
vouchers therefor at the Treasury, the 
propriation for the service of the Post-Office Department for the same fiscal year. 


presentation of r 
amount thereof shall de ofedited to the AD. P 


Mr. TOWNSHEND, of Illinois. I move to amend the section just. 
read by adding that which I send to the Clerk’s desk : 
The Clerk read as follows: 
Provided, That in payment of the ex 
States the various legal tender curren 
and he is hereby directed and required, in all payments of 1 


ditures and obligations of the United 
es shall be used by the Secretary of the 


ry; 
tions made by Con current expenditures of the Government, and all ind 
ness where not otherwise expressly provided, so far as practicable, to 
person entitled the same proportion of Treasury notes and of silver and go 
= the ee of such currencies exist in the Treasury and depositories of the 
ni . 


Mr. CONGER. I make the point of order on that amendment, that 
it is not Soe to the bill. 

Mr. HEWITT, of New York. It is new legislation, and not germane 
to the bill. 

Mr. TOWNSHEND, of Illinois. In regard to the point of order, 
allow me to say that the amendment I have offered is certainly ger- 
mane to the bi It simply directs the Penetan of the Treasury, in 
paying the expenditures provided for in this bill, to use the various 
currencies that may be in the Treasury. It does not make a new law, 
it does not change existing law, and therefore does not fall under 
Rule 120. It simply requires the Secretary of the Treasury to carry 
out the law y in existence. 

Mr. HEWITT, of New York. Ialso make an additional point of 
order that the adoption of this amendment will lead to additional 
expenditures. If the Secretary of the Treasury is bound to pay out- 
three different kinds of money in each parmons, he would be com- 
pelled to keep the three different kinds of money in every part of the 
country, or to transport them there at a large cost. in order to do it. 
All the money of the country is legal money, and the Secretary of the 
Treasury can pay, and 7 to pay, a debt in the legal money of the 
country wherever that debt may happen to be due. No one money 
is better than any other money, and therefore the cost of transporta- 
tion ought not to be imposed upon the Treasury. This amen nt 
vaa lead to increased cost, because it would lead to increased trans- 
portation. 

Mr. TOWNSHEND, of Illinois. The assumption of the gentleman 
from New York [Mr. Hewrrr] is a violent one. My amendment pro- 
vides that in paying the claims provided for in this bill the Secretary 
of the Treasury shall use such currencies as may be in the Treasury. 
In no sense does it lead to any additional expenditures. Under an 
act of Congress it is provided that a certain amount of coin shall be 
coined. Under another act it is provided that the Secretary of the 
Treasury shall reissue the Treasury notes which have been received 
into the Treasury. It does not seem to me that in any sense would 
my amendment lead to any additional expenditure. At any rate, there 
is nothing vetore the committee to warrant any such assumption, 

ie CHAIRMAN. The Chair is prepared to rule on the point of 
order. 

Mr. TOWNSHEND, of Illinois. Rule 120 provides that whenover 
an sneonen proposes to change existing law, then it must retrench 
expenditure. 

. LAPHAM. Ifthe gentleman from Illinois [Mr. TOWNSHEND] 
will add to his amendment that the salaries of members of Congress 
shall be paid in silver coin, I think the difficulty will be obviated. 
[ Laughter. | 

The C . The Chair is prepared to rule on the point of 
order, unless the gentleman offering amendment desires to be 
heard further. 

Mr. TOWNSHEND, of Illinois. I have nothing further to say ex- 
cept this: the amendment certainly does not fall within Rule 120. 
It simply directs the Secretary of the Treasury to enforce the law 
already in existence. 

The CHAIRMAN. The Chair cannot find any warrant for admit- 
ting the amendment offered by the gentleman from Illinois, [Mr. 
TOWNSHEND.] That it is new legislation the Chair thinks there can 
be no doubt; and in the jadgment of the Chair it does not protect 
itself from the inhibition of the rule to which the gentleman has 
referred. The Chair feels constrained to sustain the point of order. 

Mr. TOWNSHEND, of Illinois. Do I understand Chair to de- 
cide that the amendment is in the nature of new legislation ? 

The CHAIRMAN. It so appears to the Chair. 

Mr. HALE. Otherwise there would be no occasion for it. 

Mr. TOWNSHEND, of Illinois. The Chair will m me for ask- 
in — provision of the law it does change? [Cries of “Order!” 
t rder ” 

The CHAIRMAN. The Chair has ruled on the point of order. 

The Clerk resumed the reading of the bill and read the following : 

Sec. 8. That the pay of assistant messengers, firemen, watchmen, and laborers, 
appropriated for in act, unless otherwise s; y stated, shall be as follows: 
for assistant messengers, firemen, and wai en, san pæ annum each; for 
laborers, $660 per annum each; and the words during the session,” as used in 
the first section of this act, shall be held to mean seven months. 

Mr. BREWER. I move to amend the section just read by striking 
out the latter portion of it, as follows: 

And the words “during the session,” as used in the first section of this act, 
shall be held to mean seven mont! 

I cannot understand the object of so much of the section as I have 
moved to strike out, unless it is to fix the time for which our em- 
loyés are to be paid for a session. s3 

Mr. ATKINS. Iwill say that seven months is usually the period 
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of along session, and that time was put in on that account. If the 
session should be prolonged beyond that time, as a matter of course 
our employés will be paid by resolution of the House. 

Mr. BREWER: That may be all right; but would it not apply as 
well to a short session? I recollect very well that we had an extra 
‘session a year ago last fall, when we were here about six weeks. 

Mr. ATKINS. The short session we pnt in at four months. 

Mr, BREWER, Where are your four months? 

Mr. ATKINS. Four months for the short session and seven for the 
long session. But we are now appropriating for the long session only. 

Mr. BREWER. But suppose there should bean extra session? 

Mr. ATKINS. Well, we will provide for that. ‘Sufficient unto 
the day is the evil thereof.“ : d 

Mr. WER. The answer of the chairman of the committee is 
not in my judgment sufficient. I recollect very well that this ques- 
tion came up upon the matter of allowing members for stationery 
during the extra session. The language of the law was very similar 
in that case to the language here. It provided that for each session 
members should receive $125 each for stationery. In accordance 
with law we voted ourselves $125 for the extra session. 

Now, if there should be an extra session of Congress during the 
period to which this appropriation applies, these men whom we em- 
ploy would be entitled to pay for seven months. It could not be 
otherwise, I apprehend. 

Mr. HALE. The provisions of this bill run through one entire 
year, and can operate on] ae one long session. 

Mr. BREWER. I would like to know from the gentleman from 
Maine whether the provisions of the bill would not apply to an extra 
session if there should be one during the year beginning with the Ist 
of July next? i 

Mr. „ Fot at all. 

Mr. BREWER. It must apply, just as a similar provision applied 
in regard to our r - 

Mr. Chairman, I do not think it is-wise for us to fix any specifio 
time for the payment of our employés. We pay them so much per 

; and I am for paying them for every day that they work, whether 
it be seven months or ten months or twelve months, I am not will- 
ing to vote to pay a single dollar to any 5 of this House for 
any day that he remains unemployed. We have no right to do it. 
I know very well that we are to be called upon to vote for a resolu- 
tion to pay our employés for a month or six weeks after the close of 
this session. Iam opposed to such le tion. Let us vote to pay 
onr men a sufficient compensation for the time that they work, and 
no more. 

8 the hammer 2 7 

e amendment of Mr, BREWER was not to. 

The Clerk resumed and concluded the reading of the bill. 

Mr. ATKINS, I ask unanimous consent to go back to page 10 to 
offer, -hy instruction of the Committee on Appropriations, an amend- 
ment which I failed to offer when that part of the bill was under con- 
sideration, It is to provide for Mr. Smith and one other messenger 
in the House library. 

Mr. HALE. That is right. 

The Clerk read as follows: i 

After line 10, add ney paragraph ð follo 

— —.— — En „at 93 
laborer in the office 

In lines 139, 140, and 
$192,215.20. 

Mr. HALE. That is right. 

The amendment was agreed to. 

Mr. ATKINS. The committee failed to give to the First Comptroller 
two clerks, as sey had designed to do. I therefore move to amend 
on page 20, line 476, by striking out “four” and inserting “six;” and 
in lines 479 and 480 by striking ont“ $58,300 ” and inserting “$60,700.” 

The amendment was agreed to. 

Mr. ATKINS. I now offer the amendment which I was requested 
to offer the other day by the 8 tman from Indiana, [Mr. FULLER, ] 
the amendment in regard to the surveyors-general. 

The Clerk read as follows: 


On page 63, after line pon insert the following : 


Rurvercrs-gepere! and their clerks: è 
For reg en on of surveyor-general of Louisiana, $1,800 ; and for the clerks in 
his office, $4,000. 


For surveyor-general of Florida, $1,800; and for the clerks in his office, $2,000. 
For surveyor-general of Minnesota, $2,000 ; and for the clerks in his “office, $5,000. 
a roy. a iaia of the Territory of Dakota, $2,000 ; and for the clerks in his 
office, $4,500. 
aar „ of the State of Colorado, $2,500; and for the clerks in his 
office, $3,500, 
i 1 3 of the Territory of New Mexico, $2,500; and for the clerks 
n ce, $6,000. 
For surveyor-general of California, $2,750 ; and for the clerks in his office, $11,000. 
For surveyor-general of the Territory of Idaho, $2,500 ; and for the clerks in his 


office, 

For surveyor-general of Nevada, $2,500; and for the clerks in his office, 33,000. 
For surveyor-general of Oregon, 500 ; and for the clerks in his office, $4,500. 
on eyte gaerel of the Territory of Washington, $2,500; and for the clerks 

r 


For surveyor-general of Nebraska and T 000; and for the clerks in Sta 
nee owa, $2,000 ; or the clerks his tes, 


nE surveyor general of the Territory of Montana, $2,750; and for the clerks in 
3 gurveyor-general of the Territory of Utah, $2,750; and for the clerks in his 
ce, $3,000. 3 A 


11 5 5 of the Territory of Wyoming, $82,730; and for the clerks in 
For su general of tha Territory of Arizona, $9,750; and for ihe clerks.in 
his office, $3,000. $ 
Mr. ATKINS. I move to amend the amendment just read by striking 
out in line 10 $2,000 and inserting $2,500, This relates to the sur- 
veying in Dakota, which is very large. : 
The amendment was a to. 
Mr. ATKINS. I move further to amend by inserting, after the word 
“ chief,” in line 632, on page 27, the word “ clerk.” : 
The amendment was agreed to. 
Mr. HALE. I hope the gentleman from Tennessee will now move 
that the committee rise. Sit 
Mr. WILSON. I obsetve that the bill only provides for ene mes- 
senger 10 3 Department. I desire te offer an amendment in 
re at. 
. ATKINS. Wecannot go back. -I ask that the committee now 
proceed to the consideration of the poron: of the bill beginning at 
78, under the head of “judicial.” ‘ . 
r. WILSON. What is to be the order of the amendments now to 
be offered ? > i i 
The CHAIRMAN. By unanimous consent the portion of the bill 
making appropriation for the judicial expenses of the Governmen 
commencing on page 78, was over until the rest of the b 
should have been completed, That hening been done, the committee 
now returns to that portion of the bill, and amendments to that por- 
tion only will be in order. t 
Tho Clerk proceeded to read the paragraphs under the head of 
“ judicial,” and read the following paragraph : 
For salary of the warden of the jail in the District of Columbia, $1,900. 


Mr. HERBERT. I offer the amendment which I send to the desk, 

Mr. DUNNELL. I move that the committee now rise. 

Mr. SPRINGER. The gentleman from Alabama [Mr. HERBERT] 
has the floor, and the amendment which he offers should be read, after 
which the motion of the gentleman from Minnesota will be in order. 

The Clerk read the amendment offered by Mr. HERBERT, as follows: 

Amend by adding, after line 1932, the following : ; ‘ 

For defrayi: XPOnses e Supreme Court, and circuit and district courts 


ng the e of thi 
of the United States, p ja a District of Columbia, and also for jurors ant 
witn: and expenses of suits in which the United States are concerned of pros- 


ecutions for offenses committed in violation of the laws of the United States, and 
for the 3 of , $2,500,000: Pro That the per diem of 
each juror, grand or t. in any court of the United States shall be $2, and that 


sections 820 and 821 of the Revised Statutes of the United States are hereby repealed, 
and that all such gee nd and petit, shall be publicly drawn from a box bon- 
taining the names of not less than three hun rsons bg the fica- 
tions prescribed in section 800 of the Revised Statutes, w. 

laced therein by the clerk of such court and a commissioner 
nage thereof, which commissioner shall be a citizen residing in the 
sa ‘held, of good standing and a well-known member of tho principal 
political party that to which the clerk may belong, the clerk and said 
commissioner to one name in said box, alternately, until the whole nnm- 
ber required shall be placed therein. Dut nothing herein contained shall be con- 
strued to ent 7 judge in a district in which such is now the 
ordering the names of jurors to be drawn from the boxes used by the State author- 
ities in selec jurors in the highest courta in the State. AN general and special 
laws in conflict ith are hereby repealed. 


Mr. HALE. | I make the point of order upon that amendment. It 
is a very important amendment ; it is quite long and of course there 
ought to be an opportunity of exa ng it. Ido not suppose that 
the gentlemen upon the other side of the House more than the gen- 
tlemen upon this side desire that at this late hour we should enter 
upon a matter of so much importance. ; 

Mr. ATKINS. I move that the committee rise. ? : $ 

Mr. SOUTHARD. I offer an amendment to the amendment of the 
gentleman from Alabama. 4 

Mr. HERBERT. I desire to make a correction in the amendment 
as read by the Clerk. z 

The CHAIRMAN. The gentleman from Alabama desires to make 
a correction in the amendment. 

Mr. CONGER. How will that affect the point of order? 

Mr. HALE. All points of order are reserved. * 

The CHAIRMAN. The Chair does not tippas that the gentleman 
from Alabama desires to exclude any point of order. z 

Mr. HALE. As I understand, he only proposes to modify his orig- 
inal proposition. 

Mr. HERBERT. As read by the Clerk the amount is $2,500,000; 
it should be $220,000, 

The CHAIRMAN, The amendment will be so modified. 

Mr. SOUTHARD. I offer an additional amendment, which I send 
to the Clerk’s desk to be read. 

The CHAIRMAN. It is not competent to offer an amendment to 
the amendment, the point of order haying been made. Pending 
that the gentleman from Tennessee moves that the committee rise. 

Mr. SOUTHARD. But he yields to me that my amendment may 
be read, that the two amendments may go together in the RECORD, 

The Clerk read the amendment, as follows: 75 

Provided further, That the several sections of the Revised Statutes of the United 
alg eg enn Foye Eg hog TEES TS 
any chief or otlier supervisor of elections, 8 — 1 Be 

of electi or o an; 
3 of — tor 9 45 2 and the same 
are hereby, repealed. -A 
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Mr. HALE. I make the point of order upon that amendment, for 
points of order were reserved upon all amendments offered to the bill. 

The CHAIRMAN. The Chair understands that all points of order 
were reserved. 

Mr. HALE. These amendments will all go into the RECORD, so 
that we can see them to-morrow morning. 

Mr. ATKINS. I now move that the committee rise. 

Mr. WILSON. I rise toa question of personal privilege. 

The CHAIRMAN. The gentleman will state it. 

Mr. WILSON. When the Clerk was reading line 1921 I tried to 

t the ear of the Chairman to offer an amendment. I was not then 
Foard: and I give notice that I propose to offer it to-morrow. 

Mr. ATKINS. I cannot consent to that. 

TheCHAIRMAN. The Chair does not understand that any consent 
is asked or given. 

The question was taken upon the motion of Mr. ATKINS; and upon 
a division there were—ayes 98, noes 33. 

So the motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. BLACKBURN reported that the Committee of the Whole 
on the state of the Union according to order, had under consid- 
eration the bill (H. R. No. 6240) making appropriations for the legis- 
lative, executive, and judicial expenses of the Government for the 
fiscal year ending June 30, 1880, and for other purposes, and had come 
to no conclusion thereon. 

On motion of Mr. CLARK, of Missouri, (at ten o’clock and twenty- 
two minutes p. m.,) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, a referred as stated: * 

By Mr. BLACKBURN: The petition of citizens of Kentucky, for 
the extension of the time for the payment of tax on brandy—to the 
Committee of Ways and Means. 

By Mr. COLE: lutions of the meteorological committee of the 
board of directors of the Merchants’ Exchange of Saint Louis, Mis- 
souri, fayoring an appropriation for the Howgate Polar Expedition— 
to the Committee on Naval Affairs. 

By Mr. COVERT: The petition of Mrs. H. P. Craig and 69 other 
ladies, of Queens County, New York, for such legislation as will make 
effective the ant polygamy law—to the Committee on the Judiciary. 

Also the petition of Susan A. Carman and 51 other ladies, of Bald- 
win, New te of similar import—to the same committee. 

By Mr. E : The petition of 75 women of Allegheny County, 
Pennsylvania, of similar import—to the same committee. 

By Mr. GARFIELD: The petition of Mrs. H. R. Parmelee and 62 
others, of Edinburgh, Ohio, of similar import—to the same commit- 


tee. 

By Mr. HENKLE: The petition of women of Saint Mary’s County, 
Maryland, of similar import—to the same committee. 

By Mr. HUNTON: The petition of Charles C. Simms, for the re- 
moval of his political disabilities—to the same committee. 

By Mr. KEIGHTLEY: The petition of Mrs. O. H. Fellows and 100 
others, of Schoolcraft, Michigan, for legislation to make effective the 
anti-polygamy laws—to the same committee. 

By Mr. KENNA: The petition of ladies of Burnsville and Sutten, 
West Virginia, of similar import—to the same committee. 

By Mr. ILLINGER: The petition of women of Milton, Pennsyl- 
vania, of similar import—to the same committee. 

By Mr. McKINLEY: The petition of John Buchan, fora pension— 
to the Committee on Invalid Pensions. 

By Mr. MCMAHON: The petition of 82 disabled soldiers, inmates 
of National Home, Dayton, Ohio, for the increase of the pensions of 
those who have lost an arm or leg—to the same committee. 

By Mr. PHILLIPS: The petition of the Fairview Temperance 
Society, for the appointment of a commission of inquiry concerning 
the alcoholic liquor traffic—to tht Committee on the Judiciary. 

By Mr. SOUTHARD: The petition of Mrs. B, W. Chapman and 272 
others, citizens of Coshocton County, Ohio, for such legislation as will 
make effective the anti-polygamy law of 1862—to the same commit- 


tee, 

By Mr. STONE, of Michigan: The petition of E. 8. Eggleston and 
others, citizens of Michigan, for the immediate passage of the bill (H. 
= No. 3 3 or mat 3 of 8 8 
of postage thereon now pending in Congress e Committee on 
the Post Office and Post-Roads. s 

By Mr. STRAIT: The petition of General H. H. Sibley and Colonel 
William Pfaender, of Minnesota, that a pension be granted toa Sioux 
Indian named by the whites, John, but whose proper appellation is 
Muck-a-pe-ah-wakkowzee—to the Committee on Indian Affairs. 

By Mr. WALSH: The petition of women of Lonaconing, Maryland, 
for such legislation as will make effective the anti-polygamy law—to 
the Committee on the Judiciary. 

By Mr. WIGGINTON: The petition of Alexander Patterson and 95 
others, citizens of California, that lands in that State heretofore re- 
served to aid in building the Atlantic and Pacific Railroad be restored 
to the public domain—to the same committee. 

By Mr. WRIGHT: Memorial of Dr. J. Falkman, of Portland, Ore- 
gon, relating to loans to settlers on the public lands—to the Commit- 
tee on Public Lands. 
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IN SENATE. 
WEDNESDAY, February 19, 1879. 
Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 


ORDER OF BUSINESS. 

The VICE-PRESIDENT. The Secretary will read the Journal of 
er 

Mr. SPENCER. I move that the reading of the Journal be dis- 
pensed with. It is very long. 

The VICE-PRESIDENT. There is evidently no quorum present. 

Mr. SPENCER. I should like to know why the Tamal should be 
read, if there is no quorum present. 

The VICE-PRESIDENT. It should not. Nothing is in order save 
an adjournment or a call of the Senate. The reading of the Journal 
will be delayed for a few moments. [A pause. ] 

Mr. SPENCER. As the Senate is ra idly filling up I should like to 
call up the bill (H. R. No. 4552) for the relief of Joseph B, Collins, 
which was reported from the Committee on Military Affairs by the 


“Senator from South Carolina, [Mr. BUTLER.] Let it be read subject 


8 objection. I do not see any one here who would be likely to object 
it. 

The VICE-PRESIDENT. The Chair does not feel warranted in pro- 
ceeding to entertain legislation with the palpable fact that there is 
not the semblance of a quorum present. 

4 a SPENCER. Could we not have the bill read subject to objec- 
ion 

Mr. DAVIS, of Illinois. No. 

The VICE-PRESIDENT. The Chair does not feel warranted, he 
will say frankly to the Senator from Alabama, in proceeding with 
legislation. If the Senate desires to be entertained, the Chair will 
lay before it a communication from the Secretary of the Department 
of the Interior, which will be read. 

The Secretary proceeded to read the communication. 

Mr.SPENCER. I move that the further reading of the communi- 
cation be dispensed with, and that it be printed, and referred to the 
Committee on Pensions. 

Mr. KERNAN. I think it had better be read. We have not too 
much light on that subject, and cannot shut our eyes to it. 

The VICE-PRESIDENT. The reading will proceed. 

The Secretary resumed the reading of the communication. 


THE JOURNAL. 


The VICE-PRESIDENT, (at eleven o’clock and twenty minutes a. 
m.) The Secretary will now read the Journal of the proceedings of 
yesterday. 

The Secretary proceeded to read the Journal. 

Mr. SPENCER. I move that the further reading of the Journal be 
dispensed with. 

he VICE-PRESIDENT. Is there objection? The Chair hears 
none. 
EXECUTIVE COMMUNICATIONS. 


The VICE-PRESIDENT laid before the Senate a communication 
from the Secre of the Interior, referring to a letter from the Com- 
missioner of Pensions transmitted to the Senate on the 8th instant, 
in relation to the proper mode of obtaining evidence on claims for 
arrears of pensions under the act of January 25, 1879, and expressing 
his views thereon; which was referred to the Committee 9 
and ordered to be printed. 


DISTRICT SUPREME COURT. 


The VICE-PRESIDENT x. joe Mr. Davis of Illinois, Mr. Howe, 
and Mr. MCDONALD the conferees on the part of the Senate upon the 
disagreeing votes of the two Houses on the amendment of the House 
of Representatives to the bill (S. No. 36) to create an additional asso- 
ciate justice of the supreme court of the District of Columbia, and for 
the better administration of justice in said District. 


TAX-LIEN CERTIFICATES. 


The VICE-PRESIDENT laid before the Senate the amendment of 
the House of Representatives to the bill (S. No. 1099) to provide for 
the settlement of tax-lien certificates erroneously issued by the late 
authorities of the District of Columbia. 

The amendment was read, and, on motion of Mr. SPENCER, referred P 
to the Committee on the District of Columbia, 


HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on the 
District of Columbia: 

A bill (H. R. No. 5704) extending the jurisdiction of justices of the 
peace in the District of Columbia; 

A bill (H. R. No. 6008) for the relief of the heirs of Edward B. 


Clark; 

A bill (H. R.-No. 6465) to amend an act entitled “An act to provide 
a permanent form of government for the District of Columbia,” ap- 
proved June 11, 1875; 

A bill (H. R. No. 6466) to authorize the commissioners of the Dis- 
trict of Columbia to designate a proper site for a union railroad depot 
in the city of Washington, and other purposes; and 

A joint resolution (H. R. No. 232) making an appropriation for the 
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Denon of the penny-lunch house of Washington, District of Co- 
umbia. 

The bill (H. R. No. 6463) making appropriations for the construction, 
repair, preservation, and completion of certain works on rivers and 
harbors, and for other pu was read the second time by its title, 
and referred to the Committee on Commerce. 

LOUISE HOME. 

The bill (H. R. No. 6464) for the relief of the Louise Home, in the 
city of Wasbington, District of Columbia, was read twice by its title. 

Mr. HARRIS. Senate bill No. 1613, for the relief of the Louise 
Home, which I reported from the Committee on the District of Co- 
lumbia by instruction of that committee, accomplishes exactly the 
same p of the House bill that has just been read. I ask unan- 
imous consent that the House bill be put upon its p , the same 
subject having been considered and reported upon by the appropri- 
ate committee of this body. 

By unanimous consent, the Senate, as in Committee of the Whole 
proceeded to consider the bill. It authorizes the commissioners 
the District of Columbia to release the property held by the trustees 
of the Louise Home under a deed of trust from William W. Corcoran, 
dated November 21, 1869, from all taxes levied upon it since the date 
the institution was opened for reception of inmates and now remain- 


ing unpaid. 
ihe pim was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a memorial of citizens of the 
United States in favor of the adoption of an amendment to the rev- 
enue laws as pro by the Finance Committee of the Senate in 
relation to the regulation of cigar factories; which was ordered to 
lie on the table. 

Mr. COCKRELL. I present a petition very numerously signed by 
citizens of Saint Louis, praying that a public rapiat may be given 
at which the public may be heard in 8 to the extension of 
the patent granted to Gordon McKay and Robert H. Mathies, in 1802, 
for attaching the spoon to the soles of boots and shoes, for reasons 
which they give. ieve the bill ting the extension is now 
pending before the Senate. I move that the petition lie upon the 
table. 


The motion was agreed to. 

Mr. HARRIS. I present a resolution of the Legislature of Tennes- 
see in favor of a modification of the tariff regulations so as to remove 
the duty on quinine. I ask that it may be read. 

The memorial was read, and referred to the Committee on Finance, 
as follows: 

the General As of the State That our Senators 
Peg evens enfin gp eer gee yon 


aoai the tariff regulations as to boiie the tarif now imposed on quinine, and 
that 


e secretary of state be directed to furnish each of our Senators and Repre- 


sentatives in Congress with a copy of these resolutions. 
Speaker of the House of Representatives 
J. R, NE 
Speaker of the Senate. 

Mr. PLUMB. I grens a concurrent resolution of the Legislature 
of Kansas, instructing the Senators and requesting the Representa- 
tives of that State in Congress to use all reasonable efforts to secure 
certain limitations upon the jurisdiction of the Federal courts. I 
desire to state that I concur in the general 8 of the memorial 
as to a limitation of the jurisdiction of the Federal courts. It is my 
8 that the better way, in place of increasing the Federal ju- 
diciary, would be to limit ifs jurisdiction. I move the reference of 
the memorial to the Committee on the Judiciary. 

The motion was to. 

> Y. I present a memorial of the delegates of the Chero- 
kee, Creek, Choctaw, Chickasaw, and Seminole Nations of Indians, 
remonstrating against the of the bill (S. No. 1802) to estab- 
lish a United States court in the Indiau Territory, and for other pur- 
poses. I move that the memorial be printed, and laid on the table, 
to be considered in connection with that bill which is now on the 
Calendar. 

The motion was to. 

Mr. I present the petition of E. E. Ewing and others, 
citizens of Ohio, praying for 3 of a law by which Ports- 
mouth, in that State, may be made a port of entry. I ask its refer- 
ence to the Committee on Commerce. 

Mr. CONKLING. The bill has already been reported from the 
Committee on Commerce, and is on the Calendar. 

The VICE-PRESIDENT. The petition will lie on the table. 

Mr. CONKLING presented a memorial of the executive committee 


appointed by the United States tal conference held in New York 
on the 9th and 10th of October, 1878, in favor of the of alaw 
ting the rates 


for the proper classification of mail matter and re 
of thereon; which was referred to the Committee on Post- 
* Offices and Post-Roads. 
Mr. CONKLING. I present also the resolutions and proceedings 
of a mass meeting of cigar-makers in the city of New York, in favor 
of legislation which has taken place in the Senate touching the reduc- 
tion of the tariff on cigars. Imove that they lie upon the table. 
Ihe motion was agreed to. 
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Mr. WITHERS presented a memorial of Ballsville Grange, No. 140, 
of Powhatan County, Virginia, in favor of a reduction of the tax on 
tobacco; which was ordered to lie on the table. 

He also presented the petition of Washington Grange, No. 403, of 
Washington County, Virginia, asking for a reduction of the tax on 
tobacco; which was ordered to lie on the table. 

He also presented the petition of the Ballsville Grange, No. 140, of 
Powhatan County, Virginia, asking the reduction of the tax on to- 
bacco; which was ordered to lie on the table. 

He also presented the petition of the Washington Grange, No. 403, of 
Washington County, Virginia, asking for the pesenge of House bill 
No. 3547, regulating interstate commerce and prohibiting unjust dis- 
eriminations by common carriers; which was referred to the Com- 
mittee on Commerce. 

Mr. DAVIS, of West Virginia, presented the petition of members of 
Teter's Creek Grange, No. 153, of Barbour County, West Virginia, 

raying for a reduction of the tax on tobacco; which was ordered to 
ie on the table, 

He also presented the petition of members of Teter’s Creek Grange 
No, 153, of Barbour County, West Virginia, praying the p: 0 
House bill No. 3547, regulating interstate commerce and prohibiting 
unjust discriminations by common carriers; which was referred to 
the Committee on Commerce. 

REPORTS OF COMMITTEES. 

Mr. COCKRELL, from the Committee on Claims, to whom was re- 
ferred the bill (S. No. 1827) for the relief of L. C. Cantwell, reported 
it without amendment, and submitted a report thereon; which was 
ordered to be printed. 

He also, from the Committee on Military irs, to whom was 
referred the bill (H. R. No. 1704) for the relief of Daniel M, Frost 
and the heirs and executors of William M. McPherson, of the State 
of Missouri, reported it without amendment, and submitted a report 
thereon; which was ordered to be printed. 

Mr. COCKRELL. Iam also directed by the Committee on Mili- 
tary Affairs, to whom was referred the bill (8. No. 1808) for the relief 
of Daniel M. Frost and the heirs and executors of William M. McPher- 
son, of the State of Missouri, to recommend its indefinite postpone- 
ment, the House bill superseding the necessity of action upon the 
Senate bill. 

The bill was postponed indefinitely. 

Mr. SARGENT, from the Committee on Naval Affairs, to whom the 
subject was referred, reported a bill (S. No. 1836) to amend an act 
entitled “An act to abolish the volunteer navy of the United States ;” 
which was read twice by its title. 

He also, from the same committee, presented a letter of the Secre- 
tary of the Navy, addressed to the c of the Committee on 
Naval Affairs, communicating a supplemental statement concernin 
the disposition to be made of the four unfinished double-turre 
monitors—Puritan, Amphitrite, Terror, and Monadnock ; which was 
ae to be printed and re-referred to the Committee on Naval 

‘airs. 

Mr. SARGENT. The same committee, to whom was referred a 
resolution of the select and common council of the city of Philadel- 
phia, asking the Government to provide by appropriation or other- 
wise for the protection from an overflow, by an ancient meadow bank 
seven miles in length along the Delaware and Schuylkill Rivers, the 
League Island navy-yard, in connection with the action of the city 
authorities for that purpose, ask to be discharged from its further 
consideration. In making this report the committee do not express 
an opinion that such action ought not to be taken by the Government, 
but there is not time at this session to consider the matter, and when 
it is considered Congress should also consider whether it is not bet- 
ter, everything considered, that the League Island navy-yard be 
abandoned, that the Government remove its property from it, and 
reconvey it back to the donors. During a recent storm the ship- 
houses there were blown down and the wharves were very much 
damaged. An iron-clad was once burned there because there was not 
water enough around it to put out the fire, as it is alleged. There is 
an ice-gorge in the winter which makes navigation impossible abont 
the island. It is thought by the committee, Ent without having par- 
ticularly examined the matter, that it would be better for the Gov- 
ernment to purchase a site at Chester or some other point elsewhere 
than endeavor to make in that almost irreclaimable morass a navy- 
yard. They were moved also to this consideration from the fact 
that the subject is being “erage of abolishing some of the navy- 
yards, and perhaps it would be better to dispense with this rather 
than some other yards. I move that the committee be discharged 
from the further consideration of the resolution. 


The motion was to. 


ment, 
printed. 
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He also, from the same committee, to whom was referred the me- 
morial on behalf of the heirs and legal representatives of Captain 
Lambert Wickes, of the revolutionary navy, praying for settlement 
and payment of prizé-money, „ pay, K., claimed to be due, 
reported adversely thereon; and the committee were discharged from 
the further consideration of the memorial. 

Mr. HOAR, from the Committee on Claims, to whom was referred 
the petition of Joseph L. Stevens, postmaster at Manchester, New 
Hampshire, praying to be relieved for the loss of certain postage- 
stamps abstracted from his safe in June, 1877, submitted a report 
thereon accompanied by a bill (S. No. 1837) for the relief of Joseph 
L, Stevens, postmaster at Manchester, New Hampshire. 

The ene was read twice by its title, and the report was ordered to 
be printed. 

. WADLEIGH, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. No. 1167) for the relief of Peter G. Mills, 
reported it without amendment, and submitted a report thereon; 
which was ordered to be printed. 

Mr. WHYTE, from the Committee on Naval Affairs, to whom was 
referred the bill (H. R. No. 4565) for the relief of Lieutenant George 
M. Wells, of the Marine Corps, reported it without amendment, and 
submitted a report thereon; which was ordered to be printed. 

Mr. FERRY, from the Committee on Post-Offices and Post-Roads, 
to whom was referred the bill (H. R. No. 1761) for the relief of Sam- 
uel W. Abbott, postmaster at Menomonee, Michigan, reported it with- 
ont amendment, and submitted a report thereon; which was ordered 
to be printed. 

Mr. DAWES, from the Committee on Public Buildings and Grounds, 
to whom was referred the joint resolution (S. R. No. 66) authorizing 
sale of public property in Cincinnati, reported it without amendment. 

Mr. PADDOCK, from the Committee on Public Lands, to whom was 
referred the bill (S. No. 1643) to establish a land district in Watertown, 
in the Territory of Dakota, reported it with an amendment. 


OMISSION IN ENROLLMENT, 


Mr. CAMERON, of Wisconsin. The select committee appointed by 
the Senate some time ago under a resolution introduced by the Sena- 
tor from Florida [Mr. CONOVER] to investigate how or in what man- 
ner a section or part of a section of the sundry civil bill of the last 
session of Congress was omitted, present their report. 

The report was ordered to be printed. 


í COMMERCIAL TELEGRAPH LINES. 

Mr. ANTHONY. Iam instructed by the Committee on Printing, to 
whom was referred a resolution authorizing the Committee on Rail- 
roads to have printed for the use of that committee the testimony and 
arguments taken by itin relation to the expediency of authorizing 
ra companies to do a commercial telegraph business, to report 
it favorably, and I ask for its present consideration. 

The resolution was considered by unanimous consent, and agreed 
to, as follows: 

Resolved, That the Committee on Railroads be authorized to have printed for 
the use of the committee the testimony and arguments taken by said committee 


under a resolution of the Senate instructing said committee to inquire into the 
expediency of authorizingrailroad companies to doa commercial telegraph business. 


COMMITTEE ON CLAIMS. 


Mr. McMILLAN. I wish to ask leave of the Senate for the Com- 
mittee on Claims, that that committee be permitted to sit during the 
sittings of the Senate for the remainder of the session. 

The VICE-PRESIDENT. Is there objection? The Chair hears 
none, 

BILLS INTRODUCED. 


Mr. DORSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1838) in regard to licenses in the District of 
Columbia; which was read twice by its title, and referred to the 
Committee on the District of Columbia. 

Mr. CONKLING (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No, 1839) to authorize the Secre- 

of War to contract for the improvement of the Harlem River; 
which was read twice by its title, and referred to the Committee on 
Commerce. 

Mr. CAMERON, of Pennsylvania, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1840) for the relief of “N. 
& G. Taylor Company ;” which was read twice by its title, and re- 
ferred to the Committee on Finance. 

AMENDMENTS TO BILLS. 

Mr. BUTLER, Mr, CAMERON, of Pennsylvania, Mr. GARLAND, 
Mr. HOWE, Mr. FERRY, Mr. WHYTE, Mr. SAULSBURY, and Mr. 
SARGENT submitted amendments intended to be proposed by them 
respectively, to the bill (H. R. No. 6463) making appropriations for 
the construction, repair, preservation, and completion of certain pub- 
lic works on rivers and harbors, and for other purposes; which were 
referred to the Committee on Commerce, and ordered to be printed. 

Mr. WHYTE submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 6436) making patel abana sd to supply de- 
ficiencies in the appropriations for the year ending sae 30, 
1879, and for prior years, and for those heretofore treated as perma- 
nent, and for other purposes; which was referred to the Committee 
on 2 riations, and ordered to be printed. 

Mr. ORRILL, from the Select Committee in regard to the Tenth 


Census, reported an amendment intended to be proposed to the bill 
(H. R. No. 6436) 2 5 to supply deficiencies in the 
appropriations for the fiscal year ending June 30, 1879, and for prior 
years, and for those heretofore treated as permanent, and for other 
purposes; which was referred to the Committee on Appropriations, 
and ordered to be printed. 

Mr. PADDOCK submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 6145) making appropriations for the sup- 
port of the Army for the fiscal year ending June 30, 1880, and for other 
purposes; which was referred to the Committee on Appropriations, 
and ordered to be printed. 

Mr. LAMAR and Mr. SAUNDERS submitted an amendment in- 
tended to be proposed by them respectively to the bill (H. R. No. 
5218) to establish routes in the several States herein named; 
which were referred to the Committee on Post-Offices and Post-Roads. 

Mr. PADDOCK submitted an amendment intended to be propused 
by him to the bill (H. R. No. 6362) making appropriations for the pay- 
ment of claims reported allowed by the commissioners of claims un- 
der the act of Congress of March 3, 1871, and acts amendatory thereof; 
which ee referred to the Committee on Claims, and ordered to be 

rinte 
$ WITHDRAWAL OF PAPERS. 
On motion of Mr. MCCREERY, it was 


Ordered, That the Committee on Claims be discharged from the further consid- 
eration of the petition of Lena Bensinger, and that she be allowed to withdraw the 
same. 


RAILWAY MAIL SERVICE BENEFIT ASSOCIATION. 


Mr. HOWE. Lask the indulgence of the Senate a moment. The 
Committee on the Jndiciary has leave to sit during the sessions of 
the Senate, and day before yesterday, while I was engaged on that 
committee, the Senate reached Senate bill No. 1372 on the Calendar, 
and it by. Iwas out of my seat at the time. It is a very 
small matter, but quite interesting to the parties concerned. I ask 
the Senate to go back and take up that bill. There was no debate 
about it, and there will be none. It is a bill to incorporate “The 
United States Railway Mail Service Mutual Benefit Association.” I 
would suggest that only that portion which the committee report to 
retain in the bill be read; the most of it is stricken out by the com- 


mittee. 

Mr. COCKRELL. I understand the object of the bill is to incor- 
porate a peripatetic wandering insurance company, to do business all 
2 the United States, and it is not confined to the District of Co- 

umbia. 

Mr. HOWE. No, sir; it is confined here. When the bill is read 
the Senator will see that it is unobjectionable. 

The bill was read. 

The VICE-PRESIDENT. Is there objection to the present consid- 
eration of the bill? The Chair hears none. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 1372) to incorporate ‘‘ The United States Railway Mail 
Service Mutual Benefit Association.” 

The bill was reported from the Committee on the Judiciary with 
amendments. A 

The VICE-PRESIDENT. 
be reported in their order. 

The first amendment of the committee was, in section 2, line 1, be- 
fore the word “objects,” to strike out the words“ particular business 
and;” and in the sixth line, after the word “ death,” to insert “and 
it 8 not transact any other business; “ so as to make the section 
read: 

That the objects of such society or corporation shall be to provide and main- 
tain a fund for the benefit of members thereof who may become totally disabled, 
and for the widows, orphans, heirs, assignees, and } of d members 
immediately upon the proof of their death, and it s not transact any other 
business. : 

The amendment was agreed to. 

The next amendment was to add to the third section the words: 

The annual 8 said association shall be held commencing on the first 
Wednesday in September in each year. 

Mr. HOWE. I move to strike out “the first Wednesday” and to 
insert “ the third Tuesday.” 

The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

The next amendment was to strike ont sections 4 to 13 of the bill, 
inclusive, in the following words: 8 

Sec. 4. That it shall be the duty of the president to preside at all meetings of 
the association. The president may, with the concurrence ofa majority of the ex- 
ecutive committee, call special meetings, when and where ip feet deem proper, 
for the interests of the association: y however, That general secretary 
and treasurer shall be required to furnish to each member of the association a no- 
tice of said call.“ containing the specified object or objects of the same and pise 


The amendments of the committee will 


of assembly; said notice to be forwarded at least twenty days before the assem 
of such meeting. 

Sec. 5. That the general secretary and treasurer shall receive and receipt for all 
moneys due the association, and pay the same out, subject to the order of the 
finance committee; he shall keep & true and faithful record of all the business and 
8288 of the association and a register of all its members in a book provided 

‘or that p se; he shall make a correct report of the receipts and expenditures. 
of the association, the number of members, and its general to each annual 
meeting of the same, or oftener, to the members thereof, if so required by a major- 
ity of either the executive or the finance committee ; he shall likewise any 
other proper and necessary duties that are applicable to his office, give a good 
and suffi t bond, (the amount of which to be determined by the association at 
each annual meeting of the same,) to be approved by the executive committee ; 
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and said bond shall be deposited in the care of the chairman of said committee, 
who shall be responsible to the association for the safe-keeping of the same. The 

eral secretary and treasurer is hereby empowered, when proofs of death have 
— presented, to pay over to the heirs or legal representatives of the deceased 
member such amount for immediate use, not to exceed $200, as may be demanded : 
Provided, The amount so demanded is in the treasury; and the amount so ad- 
aoa be deducted from the total amount of assessment collected for such 
member. 

Sec. 6. That the salary of the general secretary and treasurer shall be $500 per 
annum, payani uarterly, the accounts of Which shall be audited and allowed 
against the association by the finance committee. 

Sec. 7. That all claims nst the association shall be referred by the perya 
secretary ànd treasurer to the finance committee; and npon the approval of a quo- 
rum of said committee, attested by their signatures attached to such claim or 
claims, the same shall be paid by the secretary and treasurer. Should any claim 
not receive the approval of a quorum of the ce committee, the gen secre- 
tary and treasurer shall report the claim, together with all particulars pertaining 
theréto, to the executive committee, whose decision shall be final. 

Sec. S. That it shall be the duty of the executive committee, or a rity of 
them, to carefully examine all books, papers, and accounts of the tion at 
least annually, and know that the financial business of the association is honestly 
conducted at all times ; to decide all points of dispute and questions of doubt that 
may arise pertaining to any business of the association. They shall fill by ap- 
pointment all vacancies that may occur in offices or committees until the same are 
again filled by election at the next annual meeting. 

Sego. 9. That it shall be the duty of the finance committee, or a quorum thereof, 
to inspect all claims against the association, and, when found reasonable and cor- 
rect, to approve the same for payment by the general secre and treasurer. 
They shall also invest the surplus funds of the association in such manner as may 
be directed by the executive committee. 

Sec. 10. That it shall be the duty of the executive and finance committees to 
make a full and faithful report of their transactions, and of all matters pertaining 
to their tive duties, to the association, at cach annual meeting thereof. 

Sec, 11. ch member of this association shall be entitled to a certificate of mem- 
bership thereof, signed by the president and attested by the general secretary and 
treasarer, with the seal of the association attached thereto, 

Src, 12. That all general officers of the railway mail service, their clerks, railway 

t-oftice clerks, route agents, mail-route messengers, local agents and all clerks 
In post-offices who have held a commission as railway post-office clerk, route agent, 
or inail- route messenger within the last ten years; and all others connected with 
the railway branch of the United States mail service by commission or appoint- 
ment, and who have been so commissioned or appointed for a period of more than 
six months, shall be eligible to membership in this association: Provided, Such 
persons desiring to become members of this association are in ordinary good health, 
and doing duty on the route, or in the office to which they are assigned, and must 
make application to the vice-president of the division in which they are located ; 
the applicant's health and character must be certified to by two members in 
good standing of the association ; and the vice-president of each division is hereby 
empowered to appoint one or more caer e moerens in his division to as- 
sist him in the duties pertaining to his office as ve specified. 

See. 13. That all eS panne that may be incurred either in establishing proof of 
death or total disability, or in any other manner attendant upon the payment of 
benefits and settlement of claims, shall be borne by the association. 


The amendment was agreed to. o 

The next amendment was, to insert as an additional section the fol- 
lowing: 

Sec. 4. That the executive committee of such association or corporation, by and 
with the consent and approval of the president thereof, may from time to time 
enact such by-laws as may be necessary, not inconsistent with this act. 


Mr. HOWE. I move to strike out the words, in the third line 
“president thereof,” and insert “ members present at the next annual 
meeting.” : 

The N to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

The next amendment was, to insert as an additional section the fol- 


“lowing: 


Sec. 5. That the right to alter, amend, or repeal this act is hereby reserved. 

The amendment was agreed to. 

Mr. COCKRELL. I should like to hear that portion of the bill read 
again which confines the operations of this company to the District 
of Columbia or the Territories. 

Mr. HOWE. In the eighth line of the first section, after the word 
“ corporate,” I move to insert the words “in the District of Columbia;” 
so as to read: 

That C. E. Moore, James D. Stacy, junior, J. F. Jefferds, Ira Dorrance, W. W. 
James, H. G. Thomas, E. W. Alexander, J. V. 8 G. R. Steel, J. W. Potter, 

. R. i and S. F. Champion are 


te in the District of Co- 
lumbia by the name of The United States Railway 1 Service Mutual Benefit 


The amendment was agreed to. 

Mr. EDMUNDS. This bill was reported when I was ill last year 
and I have not seen it before. I wish to suggest to the honorable 
Senator from Wisconsin that in ranning my eyo over it hastily, I do 
nòt see any provision for a succession of this corporation; but cer- 
tain persons by names, without succession, are made the corporators. 
The result of it would be that in the natural course of events, in 
a few years, the 3 would die by the death of all the cor- 
porators: I move, therefore, to panen it in that respect by insert- 
ing the usual clause at the end of line 6 of the first section, the words 
“and their associates and successors,” so as to read that these gen- 
tlemen “and their associates and successors, are hereby incorporated.” 

Mr. HOWE. I am much obliged. 

The amendment was agreed to. 

Mr. EDMUNDS. In line 12 of the first section, after the word 
“seal,” where the powers are granted to the corporation the bill pro- 
vides that they “may have and use a common seal.” After “seal” 


I move, to carry out the same idea, to insert the words “have suc- 


cession,” so as to read, that they “may have and use a common seal, 
have succession, and be entitled to use and exercise all the powers, 
rights, and privileges incident to such corporation.“ 
he amendment was to. l 
Mr. COCKRELL. I desire to confine this company to the District 
of Columbia. I am opposed to the incorporation of companies to 
wander all over the United States and do business in competition with 
companies incorporated in the various States that have not equal 
ee and privileges. I move at the end of the first section to 


Within the limits of the District of Columbia, and whose business shall be ex- 
clusively confined to the limits of said District. 

Mr. HOWE, Then the Senator would strike out the words “in the 
District of Columbia” which were put in after the words “corporate.” 

Mr. COCKRELL. No, but I would make it specific and definite 
that they are incorporated within the District of Columbia. 

Mr. HOWE. I shall make no objection to that. 

Mr. EDMUNDS. Waita minute. Ido not know about that, I 
suggest to the Senator from Missouri, although this is not my fight 
and I do not want to interfere, that that is confining it a little too 
strictly. If it were a business corporation there would be great force 
in the point except that our power to incorporate a company here is 
just like that of a State, I take it, and u corporation incorporated 

ere may do business in a State if the State is willing. This is a 
mere charitable corporation. The object is to provide and maintain 
a fund for the benefit of the members thereof, who may become to- 
tally disabled, and for the widows and orphans of those members. If 
a postal clerk in the railway service that runs between Saint Louis 
and Chicago chooses to become a member of this corporation and to 
put in his little monthly stipend of a quarter of a dollar, or whatever 
it may be, and becomes disabled, it would be a part of the business 
of the corporation to disburse that money for his benefit at Chicago 
or Saint Louis, where his home was. I am afraid, therefore, that the 
amendment proposed by the Senator from Missouri will be so broad 
as to make the corporation violate its charter by dispensing this 
charity outside of the District to the members of it. Of course he 
does not mean that; but I should not want to run that risk. 

Mr. COCKRELL. If the corporation desire to do business in the 
State of Illinois they can very easily get authority from the General 
Assembly of that State to transact business there. The very point I 
desire to guard against is that this corporation should have places of 
business all over the United States. I desire a further amendment 
in addition to the one I have offered, and that is to provide that no 
officer or employs of the United States shall be an officer of this com- 
pany, if such officer shall devote any of the time required for the 

vernment service to the business of this company. 

Mr. HOWE. I wish to ask the Senator from uri if he means 
to restrict the company from just such disbursements as were re- 
ferred to by the Senator from Vermont. Does he mean to prevent this 
company, when incorporated, from administering the relief which 
their charter provides anywhere that the members of the corpora- 
1 a be employed, whether within the District or without its 

imits 

Mr. COCKRELL. I desire to prevent this corporation from going 
into the States and establishing places of business and transacting 
their business there. I desire its operations to be confined within 
the limits of the District of Columbia. If a man anywhere in Illi- 
nois should become connected with this association in the District of 
Columbia the business would be transacted here and the corporation 
could easily transact that business here; but I do not want them to 
have authority to go out and establish places of business and send 
agents all over the country to solicit business, and not conform to 
the enactments of the Legislatures of the several States. 

Mr, HOWE. My honorable friend loses sight of what the business 
is. It is to administer relief provided by a common fund, contributed 
by the employés of this branch of the service, to furnish that relief 
to the members of the association. The Senator is not afraid of their 
3 or administering that relief, whether in one State or 
another, I take it. That is the only business they have. It is not 
banking; it is not carrying; it is simply providing for the necessitous 
members of the company. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Missouri. 

The anesson being put; it was declared that the noes appeared to 

revail. 

5 Mr. COCKRELL. I ask that the amendment be reported again and 
that a division be had on the question; but before that is done, I de- 
sire to state my understanding of this matter. I understand that 
under the laws of the District of Columbia ample authority is given 
for the incorporation of such companies as this. We had the National 
Life Association of America, I believe that was the title of it, incor- 
porated by the United States in this District, and every Congress we 
are harassed with bills on our table in regard to the rights and inter- 
ests of the policy-holders in that corporation, because it spread all 
over the country and did business in the different States. I desire 
this to be purely a local corporation and its business confined to the 
District of Columbia, without authority to send its agents all over 
the different States of the Union and to establish places of business 
and solicit business there. That is the object of the amendment. 
Why do they not organize under the laws of the District of Columbia? 
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Mr. HOWE. The friends of this measure su that such an 
act would not meet their purposes; but if the Senator is alarmed at 
the prospect of incorporating this company, I am not going to oppose 
his amendment. 

Mr. EDMUNDS. I will. : 

The VICE-PRESIDENT. The question is on the amendment of the 
Senator from Missouri on which a division is asked. 

The question being put, the ayes were 11. 4 

Mr. EDMUNDS. I think the Senator from Missouri will give it up. 
This is a mere charity. : 

Mr. COCKRELL. No, sir; I shall not give it ap ; 

The VICE-PRESIDENT. Senators opposed to the amendment will 
rise and stand until they are counted. [Counting.] Seventeen Sena- 
tors have voted in the negative. No quorum has voted. Does the 
Senator from Missouri insist on a further division? 

Mr. COCKRELL. I certainly think the Senator from Vermont 
would not permit any business to be done when there is no quorum 
in the Senate. I 

Mr. ANTHONY. I think if we divide again there will be a quo- 
rum voting. Many Senators did not vote. 0 

The question being again put, the amendment was rejected, there 
being on a division—ayes 19, noes 21. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. fi 

The bill was ordered to be engrossed for a third reading, and read 
the third time. 

The VICE-PRESIDENT. Shall the bill ? 

Mr. COCKRELL. Iask for the yeas ad nays on the passage of 
the bill. 

The yeas and nays were ordered. 

Mr. COCKRELL. Mr. President, this is simply a bill to incorpor- 
ate a company in the District of Columbia to do business all over 
the United States. That is the whole of it, the beginning and the 
end of it. Itisstyled “The United States Railway ail Service Mu- 
tual Benefit Association.” Under the general laws of the District of 
Columbia ample power is given for the incorporation of such a com- 
pany, just as provision is made for such incorporations in every State 
in the Union. We have had before the Committee on Military Af- 
fairs projects for the incorporation of associations for the benefit of 
the Army. I presume there is scarcely a branch of the Government 
wherein the employés have not been asking congressional legislation 
for the incorporation of companies for their mutual benefit and pro- 
tection. These employés are not citizens of the United States sim- 
ply, and only occupied under the Government of the United States; 
they have the benefits of the laws of the States where they reside; 
and they can easily get an incorporation under the laws of the Dis- 
trict of Columbia or under the laws of their respective States just as 
other citizens do. Ido not think that Congress ought to grant this 


charter. 
Mr. EDMUNDS. I ask the tera) sane of the Senate to say a word. 
I agree with the principle that the 
He and I have stood together about that. But that principle has 
no application to this bill, I think, as it now stands. It has been 
amended so as to read that these gentlemen and their associates are 
hereby incorporated and made a body politic and corporate in the 
District of Columbia,” and then it proceeds to state their powers: 
That the particular business and objects of such society or corporation shall be 
to provide and maintain a fund for the benefit of members thereof who may be- 
come totally disabled, and for the widows, orphans, heirs, assignees, and legatees 
of members imm iy upon the proof of their death, and it shall not 
transact any other business. 


This corporation thus incorporated will have no power to do any 
of the little things that are here mentioned, outside of the District of 
Columbia, by force of this act of Congress. It will only have power 
todo them outside of the District of Columbia by permission, if it 
exercises corporate powers there, of the various States. In other 
words, it stands exactly like a State corporation for this purpose. If 
it were a business corporation of any kind, I should have agreed to 
the Senator’s amendment and said that all its business should be done 
in this District; but it is an incorporation of a charity. What is it? 
It is an association of the people connected with the railway postal 
service; and the nature of the case shows that the corporation is per- 
fectly useless unless its members reside outside of the District, unless 
they may pay their money out of the District to somebody and send 
it here, and when they become ill unless they can have the relief out 
of the District where they happen to be disabled. I submit to my 
honorable friend, therefore, that his objection, in which I agree as a 
general principle, does not properly apply to this case. 

Mr. COC I think it applies directly, and I think the Sen- 
ator from Vermont is mistaken in this: This company sends an agent 
into the different States of the Union to transact business, and he 
claims that this is a local company in the District of Columbia, and 
that he will not conform to the requirements and regulations of the 
States, and because the fands are to be transferred to the District of 
Columbia, therefore it is not under the jurisdiction of the govern- 
ments of the different States. Every State in the Union, I believe, 
has legislation in regard to insurance companies. This is nothing 
more, nothing less than an insurance company. The States have 
stringent regulations in to them; but this places this com- 
pany beyond the control of the different States. They willsend agents 
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who will solicit subscriptions in the different States and they are to 
be transferred to the District of Columbia. An agent will pay out 
money in the States. And yet no State has any control of the busi- 
ness at all. The laws now of the District of Columbia are amply suf- 
ficient for the incorporation of any legitimate company, and the laws 
of the different States are also amply sufficient. í 

The VICE-PRESIDENT. The morning hour has expired. 

Mr. EDMUNDS. Let us take the vote. 

Mr. HOWE. I ask unanimous consent to take this vote. 

The VICE-PRESIDENT. Is there unanimous consent that the vote 
be now taken on the passage of the bill? The yeas and nays have 


been ordered. 
As this was a bill passed over on the Calendar in 


Mr. ANTHONY. 
the absence of the Senator from Wisconsin, who was detained at a 
session of the Judiciary Committee yesterday, I shall not object in 
this case; but I shall object to any other bill proceeding till we go 
through the call of the Calendar. 

The VICE-PRESIDENT, The Secretary will call the roll on the 
passage of the bill. 

The question being taken by yeas and nays, resulted—yeas 26, nays 
20; as follows: 


YEAS—26. 
Cameron of Wis., Ingalls, —— 
Anthony, Kirkwood, 
Barnum, Davis oe Tilinois, Mitchell, — 
Booth. wes, Morrill, Toller, 
Burnside, Edmunds, Oglesby, Windom. 
Butler, Ferry, Paddock, 
Cameron of Pa., Howe, Plumb, 
NAYS—20. 
Bailey, Garland, M Saulsbury, 
Beck Grover, McPherson, Seea 
Cock: i axey, oorhees, 
Coke! Hereford, M. Wallace, 
Davis of W. Va., Kernan, organ, Withers. 
ABSENT—29. 
Bayard, Eustis, Kellogg, 
Brae’ Hamlin, McDonald, Th à 
ce, „ urman, 
Chaffee, Hill, c Wadleigh, 
Conover, Hoar, Matthews, Whyte. 
Dennis, Johnston, ‘atterson, 
Dorsey, Jones of Florida, Randolph, 
Eaton, Jones of Nevada, m, 


So the bill was passed. 
HARBOR AND RIVER AU SABLE. 
Mr, FERRY. I offer the following resolution: 


Resolved, That the Secretary of War be requested, if not incompatible with the 
public service, to transmit to the Senate at the earliest day practicable such re- 
rt and papers in his Department as pertain to the condition and estimates for the 
provement of the harborand river Au Sable on the western shoreof Lake Huron. 
Mr. CONKLING. I object. I will not object if the resolution is 
ut in the proper form; but the idea of committing to a head of a 
partment to judge whether it is incompatible with the public in- 
terests, and then request him, if it is not, to send information to the 
Senate, I object to. If the resolution be put in the usual form, I shall 
make no objection. 

Mr, FERRY. Will the Senator from New York modify it to con- 
form to his views? . 

Mr. CONKLING. If the Senator wants to direct the head of 
Department to send information to the Senate, I shall not object. 
I never heard of anything else being done by the Senate. 

Mr. FERRY. Then I will change it to “ directed.” 

The VICE-PRESIDENT. The resolution will be so modified; and 
as modified the resolution is to. 

Mr. FERRY. Perhaps I am more modest than the Senator from 
New York in that ect. 

Mr. CONKLING. I am sufficiently immodest to observe the usage 
of the Senate to direct the head of a Department to farnish us in- 
formation. When we address the President, he is a co-ordinate branch 
of the Government, and a resolution addressed to him in the form 

he Senator moved it would be proper. I shall always, while I stay 
here, be immodest enough to stand for the prerogatives of this body. 

Mr. FERR . I modify my resolution so as to read: ; 

Resolved, Tha the Secretary of War be directed to transmit to the Senate, &c. 

The VICE-PRESIDENT. It has been so modified and agreed to. 

ARMY APPROPRIATION BILL. ; 


Mr. THURMAN. I ask leave at this time to present an amend- 
ment to the bill (H. R. No. 6145) making appropriations for the sup- 
port of the Army for the fiscal year ending Fros 30, 1880, and for 
other purposes, and desire that it be referred, not to the Committee 
on Appropriations, but to the Committee on Military Affairs, and I 
beg for one moment to state the reason and I ask the attention of 
the Military Committee to what I am saying, and especially of the 
Senator from Rhode Island, [Mr. BURNSIDE. ] 

This is an amendment prepared by a very distinguished officer of 
the Army, General Ord, providing that in cases of f neral courts- 
martial for the trial of privates and non-commissioned officers, a pri- 
vate or a non-commissioned officer of the same rank or grade of the 
person on trial may be detailed, or two of them, as members of that 
court-martial, and in case of garrison courts-martial that one such 
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person may be detailed. I am told by General Ord that that is the 
rule and Peete: and has been for many y in the German sery- 


ice, and it is his opinion that it would have a most beneficial effect 
in our service. 
I move that the amendment be referred to the Committee on Mili- 
5 Atfairs. 
he motion was to. 
Mr. SARGENT. One moment on the question of reference. Un- 


doubtedly the amendment 8 by the Senator from Ohio would 
be very wise legislation. I believe, as he states, that it is the prac- 
tice in the German army, and would be well if it was the practice in 
ours for a multitude of reasons. But I do not see the reason for its 
reference to the Committee on Military Affairs, The Committee on 
Mili Affairs at this session has been deprived of its jurisdiction 
over all these matters. An Army reorganization bill was sent to a 
special committee at the last session, and the House has sent to us— 
we have the bill before us—a complete or incomplete reorganization 
of the Army on an appropriation bill which goes to the Committee 
on Appropriations. Now, there is no propriety in either of these pro- 

ings so far as these committees are concerned; that is to say, the 
Committee on Appropriations cannot possibly pean oe Hg pers 
upon this Army reorganization at the present session, and the Com- 
mittee on Military Affairs, I am somewhat surprised to see, stand by 
and see this grave question of the reorganization of the Army, on 
which we want their opinion and experience, sent to other commit- 
tees without any objection whatever. 

But if the Committee on Appropriations is to be compelled, under 
the order of the Senate, to into this question on a single raye 
notice and with scarcely a single day to consider the subject of a 
reorganization of the Army, then this 1 had better go with 
the rest; in common parlance, “the tail had better go with the hide.” 
My impression is that very crude legislation will result from the 

item, 7 
Poke THURMAN. One word. I do not wish to discuss the question 
of the propriety of putting the Army pet, ipa ization bill on the ap- 
propriation bill at this time; but this I will say that the Army reor- 
ganization bill was placed on the appropriation bill—— 

Mr. HOAR. Does this debate proceed by unanimous consent ? 

The VICE-PRESIDENT. It does. A 

Mr. HOAR. I desire to object in the interest of the Calendar. 
These applications for special orders may as well come in after the 
half hour devoted to the Calendar as to have that time selected by 
unanimous consent., ; 

Mr, T . hope the Senator will withdraw his objection. 
I will not take two minutes. 

The VICE-PRESIDENT. The Senator from Ohio has the floor by 
unanimous consent of the Senate. 

Mr. THURMAN, I MORN wish to say that the Army reorganiza- 
tion bill has been considered by the Military Committee. This amend- 
ment that I have offered ought to be considered by that committee. If 
that committee approve it, then that committee will recommend it 
either to the 5 1 5 riations Committee or to the Senate. 

The VICE-PRESIDENT. The amendment has been received and 
referred to the Committee on Military Affairs. 


PAY OF LETTER-CARRIERS, 


Mr, ANTHONY. I now call for the Calendar. 
The VICE-PRESIDENT. The Secretary will proceed with the call 
of the Calendar. 

The bill (H. R. No. 5217) to fix the pay of letter-carriers was con- 
sidered as in Committee of the Whole. 

Mr. FERRY. I do not desire to occupy the attention of the Sen- 
ate on this bill. I listened with some interest to the Senator from 
Kentucky [Mr. MCCREERY] in opposition to the bill, but I did not 
learn that he offered any facts against the passage of the bill. The 
bill has passed the House. 

At the suggestion of Senators, I will say nothing more than state 
that the matter is now left to the Postmaster-General at his discre- 
tion. This bill fixes the salary but does not 2 materially the 
pay now given to letter- carriers. I hope the bill will pass. 

Mr, WITHERS. I did not understand the statement of the Sena- 
tor from Michigan. Did I understand him to say that the bill would 
not change the pay of letter-carriers? 

Mr. F Y. Not materially; it changes many of them $100. The 
present pay is not to exceed 8800 unless in the judgment of the Post- 
master-General it should be increased to a thousand dollars. It has 
been increased to $900. This proposition is to classify carriers in 
cities of seventy-five thousand inhabitants and over from $850 toa 
thousand dollars, and in cities below that 8850, which is the present 
pay, is reduced to $800. 

Mr. WITHERS. Is the chairman of the committee in possession 
of any information which will enable him to state whether any difi- 
culty is nr ray in finding a sufficient number of letter-carriers 
to supply. the wants of the public at the present rate! 

-Mr. FERRY., There is a difficulty in this respect that it requires 
experience to make good letter-carriers. The postmasters of the lead- 
ing cities have given it as their opinon that even one year’s service 
does not qualify a man unless he has really special qualifications for 
the service. Even that time does not qualify him sufficiently for 
efficient service. 


Mr. WITHERS. Will the addition of $100 to the salary give him 
the Shy tern necessary to make him efficient ? 

Mr. RY. He does not receive it unless in the judgment of the 
Postmaster-General he is fitted for it by recommendation of the post- 


master. è 

Mr. WITHERS. That brings us back to my original question, 
whether any defect has been found in the practical operation of the 
law by which the Department is deprived of the services of efficient 
letter-carriers ? 

Mr. FERRY. The difficulty is that the matter being left to the judg- 
ment of the postmaster, representations have been made to him, and 
left at his discretion he sometimes has been misled by misrepresenta- 
tions. This bill fixes the classification, so that after one year’s serv- - 
ice letter-carriers can be promoted to a higher class and receive a 
thousand dollars, but there is a limitation after that that there shall 
not exceed one-third the number of the first class employed at a thou- 
sand dollars, and that there shall be not less than 50 per cent. So it 
fixes a maximum and minimum; in other words, it fixes the pay rather 
than leaves it to the discretion of the Postmaster-General. 

Mr, WITHERS. But it authorizes an increase of pay beyond that 
which is authorized by existing laws, I understand. 

Mr. FERRY. The present law is that the pay shall not exceed 8800 
unlessin the U of the Postmaster-General it may be increased 
to one thousand. The present law fixes the maximum at one thou- 
sand and fixes the minimum in one class at eight hundred and in the 
other at eight hundred and fifty. The present pay averages $800. 

More than this, I will state to the Senator from Virginia that the 
surplus earnings of letter-carriers have been for the last fiscal year 
$623,000 above the expenditures, so that there is a large sum earned 
by these men who are so efficient, and it would seem that for such 
labor from ten to twelve hours every week day and two hours on Sun- 
day, eight hundred to a thousand dollars is not too much salary for 
good letter-carriers. 

Mr. WITHERS. I understand that under the present bill the car- 
riers’ ave Pr be greater than under the existing law. 

Mr. FERRY. The average will be a little greater than under the 
PETERE both 

Mr. WITHERS. That is what I wanted to get at. 

Mr, FERRY. That is correct. 

Mr. DAVIS, of West Virginia. Ishould like to ask the chairman of 
the Committee on Post-Offices and Post-Roads what the average will 
be under the present bill and what it is now? I know he has an- 
swered in a general way, but I want to know if he is not mistaken in 
what he has said. 

Mr, FERRY. I have it from official sources that the average now 
is $800 lacking $1. It is $799, to be exact. I put it in round numbers 
at 


. DAVIS, of West Virginia. If the chairman of the committee 
has official information, that ought to supersede anything I have got; 
but the compensation now runs from $540, as I understand, to $900. 
That being so, as the lowest salary is to be $800 hereafter, there is to 
be a material increase, and in the aggregate it must swallow up a 
large sum of money. Now, has the chairman an estimate from the 
Department of what it will cost under the system of salaries as pro- 

to be advanced by this bill? 

Mr. FERRY. I have no definite fi s in that respect, but it can- 
not possibly exceed an average of $900; it will be below that. The 
present average is $800. I have the classification here, The Post- 
master-General has classified the letter-carriers into three classes, 
giving one class $750, another 8850, and the third $900. The aver- 
age amount is, as I stated, lacking $1 of 8800 a year. This bill will 
not give them $900, It gives in cities having apopulation of seventy- 
five thousand or over $800 for the lower class and $1,000 for the 
higher class; in cities under seventy-five thousand it gives a salary 
of $850. There is only one class in these smaller places. 

Mr. DAVIS, of West Virginia. The Senator tells us that in cities 
having over seventy-five thousand populares the salaries are to be 
increased, while in cities below that they are not to be increased. 

Mr. FERRY. The Senator misapprehends. In cities of seventy- 
five thousand or over they are divided into two classes, one receiving 
$800, and the other may receive $1,000 after sufficient service. 

Mr. DAVIS, of West Virginia. How about the cities below seventy- 
five thousand! 

Mr. FERRY. There is one salary, $850; that is $50 above the pres- 
ent average. 

Mr. DAVIS, of West Virginia. Then it must be plain that the 
present bill will cost the Government probably three or four hundred 
thousand dollars over the present system. 

Mr. FERRY. Less than $200,000; and they have earned $628,000 
above all expenses. 4 

Mr. DAVIS, of West Virginia. Will the Senator tell us how many 
there are in the service! 

Mr. FERRY. Eighty-seven offices, and twenty-two hundred and 
seventy-five letter-carriers. 

Mr. DAVIS, of West Virginia. And the increase is to be au aver- 
age of $100? 

Alk. FERRY. Istated that it might run to that; but my impres- 
sion is that it will not be over $50, if that, on the average. 

Mr. DAVIS, of West Virginia. It is plain that there is a mistake 
somewhere. If there are nearly three thousand letter-carriers and 
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the increase is to be nearly $100 or quite $100 to each, then the in- 
crease must be in the neighborhood of $300,000, instead of $200,000. 
I see no reason why in cities having seventy-fiye thousand or more 
people the letter-carriers should get more than in a city having less 
population. As a rule in cities of a less number of inhabitants than 
seventy-five thousand the work is harder, the routes are longer, the 
carriers are on duty more hours, the business is more scattered. I am 
told by those who know or ought to know that the work is much 
more in the small places than in the large cities; and I see no reason 
why because a city happens to contain over seventy-five thousand 
inhabitants it should have an advantage over a city that has a less 
number, when the work is harder and it requires just as good men 
to do the service. 

Mr. FERRY. I answer the Senator that my estimate was an in- 
crease of $50, an average of $850 instead of 8800, which upon the 
three thousand letter-carriers in round numbers—and the number is 
really less—would make $150,000, but I put it up to $200,000, in case 
there should be that increase. There would then be a surplus of 
$400,000 of the earnings of the past year by these letter-carriers. 

I remind the Senator that in the larger cities the labor is greater. 
Generally in large cities the buildings are higher, the letter-carriers 
have to go up more stairs, and it requires more muscle, more energy, 
more ily strength to perform the service. In smaller cities there 
is less labor. en the Senator is also reminded of the fact that 
these men have to work early and late, from ten to twelve hours a 
day, and then upon Sundays two hours more, making the whole seven 
days of the week at an av of $800, he must see that it cannot 
be extravagant. If the Senator is unwilling to increase it $50 more 
and make the average $250, of course he will vote against the bill. 

Mr. PADDOCK. I should like to inquire of my friend the chair- 
man if it is not true that while the labors of this service are really 
increasing the service to which he refers is also rapidly increasing! 

Mr. FERRY. It is. 

Mr. DAVIS, of West Virginia. That has nothing whatever todo with 
this question, because it is a part of the post-office revenue, and every 

ear money has to be appropriated out of the Treasury to pay its de- 

ciencies, as is well known to the Senator. He says the letter-car- 
riers earn more than is paid them. How is that made out? It is by 
counting all the letters of a city, postal-cards, &c., drop in the 
boxes, and the on all those is counted as belonging to this 
fund. The whole of it is taken, when a part of it certainly belongs 
to the office-boxes and to the clerks of the post-office, who have to 
gather these letters and get them together. 

Mr. FERRY. Ianswer the Senator that the earnings of the letter- 
carriers are principally on letters they distribute, and very few papers. 
The surplus earnings on first-class matter now are $5,500,000 ; so that 
the work of the letter-carriers gives a surplus to the revenue of the 
Government. That meets that question. 

I am reminded by the clock that I have very little more time. I 
desire a vote on this question, but I want to meet the points made. 

I want to remind the Senator from West Virginia, economical as 
he is and watching the Treasury as he does with a vigilance that is 
to his credit, that these men labor many hours a day, and the labor 
is difficult. As I stated, you cannot pick up men and make them 
efficient letter-carriers without considerable experience. The leading 
postmasters, especially the postmaster of New York, state that it re- 
ace more than a year’s service to fit a man for a good letter-carrier. 

ere are many mistakes occurring. Take a new man in the service, 
and he makes frequent mistakes. Those mistakes are serious in many 
cases. If the Senator from West Virginia was sending a letter re- 
mitting money, and that letter should be given to some other party 
instead of the one addressed, he would see how serious the mistake 
might be, applying to him personally. Such things may occur fre- 
quently, e efficient men, those who are paid sufficiently to 
command 3 ena qualified men for the service. 

Mr. DAVIS, of West Virginia. The Senator does not appear to 
have noticed my remark as to crediting the entire amount received 
by drop-letters, as they are called, tothe carriers. Itis a well-known 
fact that there are other expenses in all the cities pertaining to the 
service. The post-offices in cities have to be kept up. The clerks in 
each post-office do a large part of this work. e gathering of let- 
ters from boxes through the cities is part of the expense. In the Sen- 
ator’s estimate none of that is charged. 

Again, I see no reason why discrimination should be made 

t cities with less than seventy-five thousand people. I am in- 
formed, and I believe correctly, that the work continues more hours 
there, and is harder on account of the greater distances the carriers 
have to travel in the small cities than in the large ones. I do not think 
that the smaller cities ought to be discriminated against. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, and read the third time. 

On the passage of the bill a division was called for; which, being 
taken, resulted—ayes 25, noes 16. 

So the bill was passed. 


ORDER OF BUSINESS, 


The VICE-PRESIDENT. The Secretary will proceed with the 
call of the Calendar, returning to the bill passed over yesterday by 
order of the Senate. 

Mr. WHYTE. I give notice that to-morrow morning after the 


morning hour I shall move to postpone all prior orders for the pur- 

5 considering the bill (S. No. 501) for the relief of John C. 

irdsell. 

The VICE-PRESIDENT. The time within which the Calendar of 
general orders is to be considered under the special order of the Sen- 
ate has passed, and the Senate proceeds to the consideration of the 
unfinished business, being the Post-Office appropriation bill. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
Apams, its Clerk, announced that the House had passed a bill (H. R. 
No. 6242) for the relief of soldiers and sailors becoming totally blind 
in the service ef the country; in which it requested the concurrence 
of the Senate. 

The message also announced that the House had passed the bill 
(S. No. 61) for the relief of the Richmond Female Institute, of Rich- 
mond, Virginia. 

THE GENEVA AWARD. 

Mr. EDMUNDS. I ask leave to make a report. I am instructed 
by a majority of the Committee on the Judiciary, to which was re- 
ferred the bill (H. R. No. 4553) for reviving and continuing the court 
of commissioners of Alabama claims and for the distribution of the 
unappropriated moneys of the Geneva award, to report it with an 
amendment. It is necessary that I should state that I make this 
report by the direction of the committee and as its organ, for Ido 
not believe in the propriety of the bill as it is amended, and in which 
opinion I am joined by sundry other members of the committee, 
whom I need not mention. Therefore I wish to say that I feel no 
further responsibility personally upon the bill as I am opposed to it 
as it stands. 

The VICE-PRESIDENT. The bill will be placed on the Calendar. 


AMENDMENTS TO BILLS, 


Mr. DAWES, Mr. MITCHELL, Mr. ANTHONY, and Mr. WALLACE 
submitted amendments intended to be proposed by them respectively 
to the bill (H. R. No. 6463) making appropriations for the construc- 
tion, repair, preservation, and completion of certain works on rivers 
and harbors, and for other purposes; which were referred to the 
Committee on Appropriations, and ordered to be printed. 

Mr. DAWES and Mr. PLUMB submitted amendments intended to 
be proposed by them respectively to the bill (H. R. No. 6436) making 
appropriations to supply deficiencies in the appropriations for the 
fiscal year ending June 30, 1879, and for prior years, and for those 
heretofore treated as permanent, and for other purposes; which were 
referred to the Committee on Appropriations, and ordered to be printed. 

Mr. PLUMB submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 5218) to establish post-routes in the several 
States herein named; which was referred to the Committee on Post- 
Offices and Post-Roads. 


POST-OFFICE APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 6143) making appropriations for the service of the 
Post-Office Department for the fiscal year ending June 30, 1880, and 


for other oe pa 

Mr. DORSEY. I ask as we proceed with the reading of tbis bill 
that we consider the amendments reported by the Committee on Ap- 
propriations as we reach them in their order. 

The VICE-PRESIDENT. To which the Chair hears no objection. 

Mr. BECK. I did not hear the statement of the Senator frem 


Arkansas. 

The VICE-PRESIDENT. The Senator from Arkansas asks that 
the amendments reported by the Committee on Appropriations be 
considered as they are reached in the reading of the bill in order, to 
which the Chair heard no objection. 

Mr. BECK. I reserved all points of order on the bill. 
sure but that that was involved. 

The VICE-PRESIDENT. The Chair understood the Senator to 
reserve all points of order. The bill will now be read. 

The Secretary proceeded to read the bill. The first amendment 
reported from the Committee on 3 was, in section 1, line 
10, under the head of “ office of the Postmaster-General,” after the 
word ‘‘agents,” to strike out “including amounts necessary for fees 
to United States marshals and attorneys ;” so as to read: 

For mail depredations and special agents, $150,000. 


The amendment was agreed to. 

The next amendment was, in line 12,in the item for mail depre- 
dations and special agents, after the word “dollars,” to insert: 

And not exceeding $5,000 of this amount pee! be expended for fees to United 
States attorneys, marshals, clerks of courts, and counsel necessarily employed by 
special agents of the Post-Office Department, subject to approval by the Attor- 
ney-General; and the superintendent of railway mail ce and the chief of 

ial agents shall be poid their actual expenses while traveling on the business 
of the Department. 

The amendment was agreed to, 

The next amendment was,in the appropriations for the office of 
the First Assistant Postmaster-General, in line 49, afier the word 
provided,“ to strike out the words: 

That from and after April 1, 1879, post-office employés on railroada who receive 


mail matter and cancel the stamps thereon shall keep an account of the stamps so 
canceled by them, and the same shall be credited to the postmasters at the sta- 


I was not 


TW eee 


tions where such mail matter is placed on the cara, respectively, in making a basis 
for fixing the salaries of said postmasters. 

And in lieu thereof to insert: 

That nothing contained in section 3982 of the Revised Statutes shall be construed 
as prohibiting any person from receiving and delivering to the nearest post-office 
or postal car mail matter properly stamped. 

The amendment was agreed to. Pia 

The next amendment was, in line 64, to increase the appropriation 
for wrapping-paper from $18,000 to 820,000. 

The amendment was agreed to. 9525 

The next amendment wee in line 65, to increase the appropriation 
for wrapping-twine from $40,000 to $50,000. 

The amendment was agreed to. 

The next amendment was, after line 67, to insert : 

That the sum of $25,000 is hereby Late reo to enable the Postmaster-General 
to carry ont that portion of the provisions of the first section of the act approved 
June 20, 1878, entitled “An act cp ine bach ee gg for sundry civil expenses of 
the Government for the fiscal year ending June 30, 1879, and for other purposes,“ 
which authorized him to adopt a uniform canceling ink to prevent frands on the 
revenues of the Post-Office Department. 

The amendment was to. X 

The next amendment was, in line 80, in the appropriations for the 
office of the First Assistant Postmaster-General, to increase the appro- 
priation “for rents, light, and fuel“ from $390,000 to $450,000. 

The amendment was ped to. jl 

The next amendment was, in line 84, to increase the appropriation 
“for miscellaneous and incidental items” in the office of the First 
Assistant Postmaster-General from $80,000 to $100,000. 

The amendment was agreed to. 

The next amendment was in the appropriations for the “ office of 
the Second Assistant Postmaster-General,” in line 98, after the word 
“the,” to strike out “reasons therefor shall be given,” and insert 
“same shall be reported to Congress;” so as to make the proviso 
read: 

Provided, That hereafter, in making his estimates for railway mail service, the 
Postmaster-General shalt separate the estimate for postal-car service from the gen- 
eral estimates; and in case any increase or diminution of service by postal cars 1 
be made by him, the same shall be reported to Congress in his annual report next 
succeeding such increase or diminution. 

The amendment was agreed to. 

The next amendment was, after the word “repealed,” in line 105, to 
strike out the following proviso: 

Provided, That the Postmaster-General shall make no deficiency in the appro- 

priation for the current fiscal year by placing postal cars on any line. 


The amendment was agreed to. 

The next amendment was, in line 109, to increase the V npg: 
“ for transportation by railroad” from $9,000,000 to $9,400,000 ; and 
to strike ont the proviso in the following words : 

‘Provided, That the runs or routes of railway post-office clerks, route 
railway post-office cars, or a ents, shall rs A the termini 5 
under the act of March 3, 1873 ;. and that hereafter no more than ove separate and 
independent route or railroad route shall be established and paid for overany 
one railroad for a greater distance than ten miles in any case. 

And in lieu thereof to insert : 

Of which sum $400,000 may be nsed by the Postmaster-General to maintain and 
secure from railroads necessary and special facilities for the postal service, for the 
fiscal year ending June 30, 1880, and $16,988.42 to pay the nee due for salaries 
and expenses of the special commission on railway mail transportation. 

Mr. DAVIS, of West Virginia. I have no objection to the striking 
out and to so much of the amendment to be inserted as goes down 
to line 122; but after that I ask a separate vote on the rest, as it isa 
55 — a 277 5 for a separate thing. 

eP ING OFFICER, (Mr. RoLLINS in the chair.) Will the 
Senator from West Virginia state his motion again ? 

Mr. DAVIS, of West Virginia. I wish to reserve from the action 
now taken the words: 

And 988,42 to the balance due for salaries and e ses of the s 
omnia on 8 mail transportation. it posia 

Mr. DORSEY. The Senator desires to divide the question, and I 
think there is no objection to that division. 

Mr. DAVIS, of West Virginia. I presumed there would be none. 

Mr. DORSEY. After the first branch of the amendment is adopted 
I will explain what the other is, : 

The P: IDING OFFICER. The Senator from West Virginia pro- 

y 1 take the question on so much of the amendment as ends on 
e 122, : 

Mr. DAVIS, of West 1 Saag I wish to have a separate vote on 
the 5 riation of 816,988.42. 

The SIDING OFFICER. The Senator from West Virginia 
calls for a division of the question. The Chair will submit the ques- 


tion upon the first portion of the amendment proposed by the Com- 
mittee on Appropriations, down to and including the words ‘ June 
30, 1880,” in line 122. 


The amendment was areon to. 

The PRESIDING OFFICER. The question now is on the last por- 
tion of the amendment, which will be read, commencing at the word 
“and,” on line 122 to 125. 

The amendment was read, as follows: 
And $16,988.42 to th salaries expenses speci: 
— on railway mail eee -m mee 5 
Mr. DORSEY. This appropriation of $16,988.42 is to pay the bal- 
ance due the commission organized in 1876 to investigate the manner 
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of compensating railways for carrying the mail. An appropriation 
of $10,000 was PER to pay those e 5 for one year, bat e com- 
mission was authorized to continue its investigations for upward of 
two years and no appropriation was made for the last year of its 
service. It rendered, as 1 believe and as the Post-Office Department 
believes, a very eee service, which the Government has now 
taken advantage of in the shape of an amendment which the Post- 
Office Committee intend to propose to this bill. I do not see how we 
can honestly refuse this appropriation. I think the money is due for 
the services rendered and expenses incurred, and I think it ought. to 
be paid. On that subject I will submit a letter from the Postmaster- 
General, and I have also an account which the Committee on Post- 
Offices and Post-Roads of this body approved and referred to the 
Committee on Appropriations. Isend the letter to the desk to be 


ad. 
The Secretary read as follows: 
JUNE 4, 1878. 
SiR: Gardiner G. Hubbard, esq., chairman of special commission on railway mail 
transportation, has placed in my hands the inclosed communication in regard to 
the 9 and expenses of that commission. The paper, as you will observe, is 
addressed to your committee and to that of Post-Offices and Post- Roads in the Sen- 
bard has requested me to transmit to your committee this paper, with 
such indorsement or recommendation as I might deem fit. Since I took charge of 
this Department this commission has labored diligently and efficiently. The record 
shows that they have accumulated an immense amount of statistics in all parts of 
the country parega bearing on the subject of their investigations. 
8 


I have no personal knowledge as to what had been done by them previous to ar 
8 


Hon. WILLIAM WINDOM, 
Chairman Committee on Appropriations, United States Senate. 


Mr. DAVIS, of West Virginia. I hope to make my statement so 
brief that Senators will listen. This is an important principle, I 
think, and it ought to be brought to the attention of the ata, 

In July, 1876, $10,000 was appropriated for a commission to exam- 
ine into the mail service and report to the next Congress. That sum 
it was contemplated would complete the work. That was the inten- 
tion and that was the thought of the committee. However, the next 
year, 1877, the commission made a statement that they had expended 
some $6,000 more; and then the Committee on Appropriations, think- 
ing that the 9 to cover that, being their actual expenditures 
added $6,000 to the appropriation bill in 1877, making $16,000; and 
to make sure of it the committee inserted “to continue and complete 
the service.” That made $16,000, The commission continued and 
expended that $16,000, and now come to us and tell us there are 
$16,000 yet due to them that we ought to pay, making instead of the 
first intended expenditure which was to cover the whole service of 
the commission, $32,000 and upward; and that after Congress has 
twice over, and especially.in 1877, provided that the $6,000 then ap- 
propriated in addition to the $10,000 previously appropriated, was to 
complete the work ; and yet we find to-day a bill from that same com- 
mission for $16,000 additional, and it may be, for aught I know, that 
when the next appropriation bill comes along a year from now there 
will be $16,000 or $20,000 more; we cannot say whatit will be. This 
is the third time we have been asked to appropriate for this commis- 
sion, and each time it grows. First it was $10,000 ; then $6,000 more 
to complete the work; and now there are $16,000 said to be due them, 
and probably in the next appropriation bill next year we shall be 
ealled on for much more. 

I think this ought to stop somewhere; and we ought not to have 
Spee riated any more money than the $10,000 originally appropriated. 

e all know that in the Revised Statutes there is a special provision 
that no Department and no person shall spend one dollar more than 
is appropriated for the particular purpose; and yet we find in this 
instance these parties come back a second time, and probably will 
come the third time, and ask for double what was first appropriated. 

Mr. BLAINE. My friend from West Virginia misstates one fact. 
This is not a continuing commission. It has expited. Their labors 
were all through and their report made a year ago. 5 0 were work- 
ing steadily upon a price fixed by the President of the United States, 
he being authorized by law to do so. This is a simple bill for work 
done. is all there is about it. We may refuse to pay. it, but it 
is just what one gentleman could not do to an employé. They have 
done their work; many think they have done it very well; I do not 


now. 

Mr. DAVIS, of West Virginia. May I ask the Senator if that com- 
mission, supposed to be com of intelligent gentlemen, did not 
read the act under which they went to their work, not only the first 
time but the second one that made the additional appropriation ? 
They ought to have known when the 3 poy Seg was at an end. 

Mr. E. Yes; but my friend will see that the first year’s ap- 


propriation not sufficing, they came back and Congress recognized 
them and gave them the second, and it took a portion of the third 
year to finish their work. 
Mr. DAVIS, of West Virginia. But Con said the $6,000 ap- 
propriated in 1877 should complete the 5 
r. BLAINE. It did not do it. 
Mr. DORSEY. I want to answer my friend from West Virginia in 
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one or two words. First, when the $6,000 was appropriated to which 
he alludes, the commission asked for $25,000; and if I may be per- 
mitted to say so, the Senator from West Virginia more than anybody 
else prevented them getting the $25,000. 

Mr. DAVIS, of West Virginia. That is true. = 

Mr. DORSEY. They claimed at that time that there was due them 
$18,000 when the appropriation of $6,000 was made; but it was 
thought best to defer it to another time. It was deferred until the 
last session of Congress; and then the Senator from West Virginia 
and another colleague of his and mine on the same committee and 
myself had charge of the matter, and it was stated then to these 
gentlemen that if this ne ache bane was not made at the last session 
upon the sundry civil bill we would put it upon the next appropria- 
tion bill, the matter being delayed on account of some charges that 
had been made. I am making the statement now that was made by 
the subcommittee having charge of the matter to the parties inter- 
ested, and I know whereof I speak. 

These men did a very important and a very valuable service, one 
that the Government is now taking advan of, and my friend the 
chairman of the Post-Office Committee has the result of their labors 
on his table and will move it as an amendment to this appropriation 
bill, before it is through, on that point. To show that they performed 
their duty, I ask that a letter from Mr. Vail, than whom nobody in 
this country is a better judge of what they did and of its value to 
the Government, shall be read. 

The PRESIDING OFFICER. The letter will be read. 

The Secretary read as follows: 

3 WASHINGTON, D. C., February 1, 1879. 
the Senate mittee on Appropriations, 
= om United States Senate, Washington, D. C.: 
tion now be- 


THEO. N. VAIL, 
Late Superintendent Railway Mail Service. 

Mr. FERRY. I desire to add to what has been said by the Senator 
from Arkansas, and in reply to the Senator from West Virginia, that 
the result of the labors of this commission will save to the Govern- 
ment about half a million of money. 

Mr. DORSEY. Annually? 

Mr. FERRY. Annually. 

Mr. DAVIS, of West Virginia. Ido not know what the commis- 
sion resulted in ; but I do know that the deficiency in the Post-Office 
Department is greater this year than it was before the commission 
was formed and is growing every year. 

Mr. FERRY. That may be; but the Senator is too fast; the Sena- 
tor anticipated before that this commission would apply to Congress 
for an additionalsum. His imaginationis vivid. Henowsays there 
has been no material increase of the revenue, and yet the proposition 
of the commission has not been adopted and has not become a law. 
As suggested by the Senator from Arkansas, I propose to submit an 
amendment to this bill covering the work of this commission; and 
when the Senate comes to consider the method by which the mails 
are to be transported, that we are to pay by space and speed instead 
of weight and thus save largely to the Government, he will then 
comprehend the extent of the labor of this commission and be most 
ready not only to appropriate this amount but perhaps be willing to 
add thereto. I know that when the Senator is convinced he is as 
generous as others, but it is a little harder to convince him than it is 
others. There is the difference. 

Mr. BAVIS, of West Virginia. The Senate should bear in mind 
that in 1877 Congress appropriated in an appropriation bill $6,000 
additional, and used words saying, it should be “to complete the 
service.. Now, this is just about | to the first and second appro- 
priations combined: As to the alleged saving, we have not seen it 
yet; it is true we may do so, but I doubt very much whether the 
space and speed arrangement is going to save anything to the Goy- 
ernment. It mag pa 80, but it is doubtful to my mind. 

Mr. FERRY. t me remind the Senator of a single item. You 
are required by the present statute to weigh your m: once in four 
years. The practice of the Government is to divide the matter into 
four classes, weighing each every year, and the annual expenditure 
is $40,000 and over to do that simple labor of weighing the mails. 
That will be dispensed with under the proposition growing out of 
the work of the commission. Thus $40,000 a year for the single act 
of I. 53 8 will be saved to the Government. 

Mr. DAVIS, of West Virginia. When you weigh the mails it is cer- 
tain that each and every one is treated properly, and the railroad com- 
panies are paid for the amount they carry. When you come to speed 
and space, then it is left to somebody, and some one will get the ad- 
vantage over others. 

Mr. FERRY. Why, Mr. President, if the Senator will reflect a mo- 
ment, the proposition of the amendment, which has been lying on 
our tables for some time, if the Senator has noticed it, is this: that we 
pay for the transportation of the mails by space in our postal cars. 


We are required for the distribution of the mails to have postal cars. 
At this age we cannot dispense with that method. I am certain we 
shall not return to the old method of distributing-post-offices. I 
know the Senator from West Virginia is too intelligent for that, and 
too far up to the spirit of the age to advocate that. Then we must 
continue the postal cars. It requires but one quarter of the room if 
they furnish storage for the mails, and three-fourths is used for dis- 
tribution. There is ample space in the quarter of the car for all the 
mail, whether it be doubled or trebled on any one trip, and the Gov- 
ernment pays no more for the transportation of t times the 
amount of mail than it does for one-third, and the necessity of weigh- 
ing each time is dispensed with. As things are now, we pay b; 
weight, and the railroads require that the weight shall be adjusted 
each year. This year’s weighing is to commence next month, and 
we are to expend $40,000 and over this year to weigh the mails, 
and so each sueceeding year. Under my amendment, if it shall be- 
come a law, that will be dispensed with, and there will be $40,000 
saved by the work of this commission. Certainly the Senator would 
not hesitate to pay them for a service which has contributed so largely 
to the revenues of thé Government. 

Mr. DAVIS, of West Virginia. My friend’s su gaon as to stop- 
ping the postal cars is not the question at all. e postal cars run 
whether we have the old or the new system. That question does not 
enter into it one way or the other; it Tias no bearing upon it. 

As to the space and speed arrangement, my friend knows that on 
some routes one car will not the mail; increased space is re- 

uired. On some roads they have cars thirty feet long, on others sixty 
eet long. If you pay for speed and space, the trouble is that the man 
who arranges that may give advantage to some and injure others. 

But all that is aside from this question. I have done my full duty 
by calling the attention of the Senate to this expenditure of money, 
when yon have said twice over that it should not occur, and it is 
against what I believe to be the good of the service. It is to allow a 
commission which was to spend $10,000 to spend $32,000. 

Mr. BECK. I desire to say a word, and vom one: Jam a member 
of the committee that passed upon this amendment aud agreed to it. 
We appointed a commission—whether it was properly appointed or 
not is another question—and we required them to do an immense 
amount of work in order to ascertain whether the present system of 
carrying the mails was better than any that could be devised. They 
did devise a new system; I think in many a great improve- 
ment on the old one. They labored faithfully. Their labor resulted 
in the work before us. I took pains to examine it, and without very 
accurate knowledge of the subject I saw, as I thought, great im- 
provement in paying by space instead of by weight. For campe 
in that way the way mails may be delivered en route without going 
to the terminus of long lines of railroad and then being sent back 
again. This facilitates the distribution of the mails. But whether 
that be so or not, the work of these men was required to enable the 
Post-Office Department to know which was the better system and 
how to do it, and we kept these men at work after the appropri- 
ation had ceased, and I do not see how we can refuse to pay them 
after we have accepted their work and taken the benefit of their 
services. 

Mr. FERRY. I should like to remind the Senator from West Vir- 
pnis through the Senator from Kentucky, that there is a maximum 

yond which the Postmaster-General cannot go in requiring certain 
sized cars. There must be an appropriateness to the amount of mail 
to be carried. There is a maximum which he cannot exceed. That 
answers the objection proposed by the Senator from West Virginia, 
that there might be more car service than was necessary. That can- 
not. be under the restrictions of the amendment. 

Mr. BECK. I did not propose to argue the merits of the commis- 
sion’s recommendation; they will come up when the amendment 
is offered. All I desired to say was that I was unable to see how we 
could fail to pay men that we had kept employed on what seemed to 
be indispensably necessary work. 

Mr. DAWES. We employed these men; and why should we not 
pay them? 

Mr. DAVIS, of West Virginia. That is the question. + 

Mr. DAWES. We employed them. We supposed at the time the 
commission would not cost more than $6,000, but we kept tlem in our 
employ till it has cost much more than that. The only question is 
whether you will take the expense out of their pockets, or pay them 
for that which we have availed ourselves of. It is true, when we 
made the original appropriation we thought the cost would be the 
sum limited; but we continued them in the work. We thought so 
much of their work as to continue them in duty; and the question 
is whether we shall pay them, or shall require them to pay the ex- 
penses out of their own pockets after we have availed ourselves of 
their service and labor. That is a proposition which I should be will- 
ing to submit to the Senator from West Virginia with perfect confi- 
dence that he would not say “ whatever I thought about this when I 
pais f these men, I have had their work, I have had their time, 
and it shall not be at their expense but shall be at mine.” 

Mr. DAVIS, of West Virginia. I thought when I last spoke that I 
should say nothing more on this amendment; but I wish to say one 
word now. The Senator from Massachusettssays we employed these 
men and have had their work. Does he know that to be so? 

Mr. DAWES. I thought nothing could be clearer than that the 
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of an act creating this commission and imposing upon ita 
certain duty constituted an. employment of these men. I may be 
mistaken about that; but that is the conclusion I come to. 

Mr. DAVIS, of West Virginia. Now, let me answer the Senator. 
We passed an act empowering the President to appoint three commis- 
sioners, and we appropriated $10,000 for their services and 19668 


They continued under that authority until they expended „000. 
We paid that and said, ‘‘ You must stop,” because we said, “ This is to 
complete the work ;” but instead of that they continued themselves. 
Who employed them further? There is nothing before us to show 
that anybody employed them except in the beginning. 

Mr. SAULSBURY,. I should be glad to have the letter of Mr. Hub- 
bard, transmitted by the Postmaster-General here, read. I suppose 
that will show not only the labor that he and his colleagues per- 
formed but the appropriation under which they did it. I understood 
that the Postmaster-General transmitted a letter of Mr. Gardiner Hub- 
bard. I should like to have it read. 

Mr. DORSEY. This commission was organized under the act of 
July 12, 1876, by which $10,000 was V poprated to carry on its func- 
tions. It was continued by act of Con; of March 3, 1877, and 
$6,000 more was appropriated, the commission showing at the same 
time that there was a deficiency of $15,000 or $16,000, which the com- 
mittee did not appropriate for at that time, but only appropriated 
$6,000, and extended the authority of the commission so as not only 
to inquire into the railway mail service but to inquire into the cost 
and mode of carrying all mail service. 

Mr. DAVIS, of West Virginia. Did not that act say the $6,000 was 
to complete the work? 

Mr. DORSEY. The $6,000 did complete the work, but did not pay 
the deficiency already accrued. 

The PRESIDING OFFICER. The question is on the amendment. 

The amendment was to. 

The Secretary resumed the reading of the bill. The next amend- 
ment of the Committee on Appropriations was in line 130 of section 
1, before the word “ clerks,” to strike out the word “ post-offices” and 
insert “ postal,” and after the word “clerks” to strike out “one mill- 
ion three hundred and fifty” and insert “two million seven hundred 
and seventy;“ so as to make the item read: 

For compensation to railway postal clerks, $2,770,000. 

The amendment was agreed to. 

The next amendment was after the word “provided,” in line 132, 
to strike out: ; 

That postal clerks, route and mail-route mi shall not be required 
to p hraa serra poh 1 or badge. SALTAS Fi 


For route agents, $1,125,000. 

For mail-route 5 $175,000. 

For local agents, $120,000. 

And in lieu thereof to insert: 

That persons in the railway mail service known as railway post-office cler 
route agents, local agents, and mail-route messengers, shall, on and after the 1 
day of July, 1879, be as railway clerks, and divided into five 
classes, whose salaries shall not exceed the i annum: First class, 
a Rate ee a Toone als taal de class, $1,200; and fifth class, 


The amendment was agreed to. 

The next amendment was, in the appropriations for the office of 
the Third Assistant Postmaster-General, after the word dollars“ 
in line 159, to strike eut: 

If said stamps can be furnished by the Bureau of Engraving and Prin of the 


y 
Treas: Department at less than the same now cost, the work of the 
game shall be given Wy enid Bureau when not in violation of existing contracts. 


And in lieu thereof to insert the following proviso : 

Provided, That in all 8 Fron Poum heer ar made for said aanp 
be received and acted precy Oa ES basis 4 the bids of othe pe 2a — 

The amendment was agreed to. 

The next amendment was, in line 177, after the word “ dollars” in 
the item appropriating $200,000 for manufacture of postal-cards, to 
insert: 


And the Postmaster-General is hereby authorized to furnish and issue to the 
ponie pel see with ‘pos stamps impressed upon them, for circulation in 
ê 83 Pale 5 en 3 ete under the erent ts of the 9 3 — 
convention uns 1. a c of two cents eac - 

Anek the cost of their manufacture. ie > 


The amendment was agreed to. 
1 5 Secretary continued the reading of the bill until he reached 
ine 
Mr. BECK. The amendment now about to be read is the amend- 
ment on which I reserved the point of order. Therefore I call the 
attention of the Senate to it while it is being read, so that the point 
of order may be considered while it is read, for I make it now. 
The next amendment was read, being, after line 196, to insert: 
For ocean steamship service between the United States and Brazil, $200,000; and 
the Postmaster-General is authorized and directed, after due public advertisement, 
the mails, once each month, commencing not 
later than July, 1879, from New York, by way of Norfolk, Virginia, to Rio de 
Janeiro, and once each month, commencing not later than March, 1880, from New 
Orleans, by a of Galveston, Texas, to de Janeiro, and return, including ap- 
riate intermediate ports, with the lowest bidders, being responsible owners, 
g ample security, of first-class American built and owned iron screw-steam- 
less than three thousand 


8 of not tons, after the best modern models, le 
nautical miles per hour; such mail carriage to be paid for at 
not ex $30 per mile per annum one way for the distance actually traversed 


between the termini of each of said routes; the two lines to be contracted for simul- 
taneously, and neither contract to go into effect unless both services shall be con- 

and the contracts therefor to contain all | ermal securing effi - 
cient service which may be customary or required by law in such cases. 


Mr. BECK. I raise the question of order that that amendment is 
not germane to this bill and cannot be Topon included in it. 

The PRESIDING OFFICER. The Chair will submit the question 
to the Senate. 

Mr. BECK. It is new legislation and no proper part of the appro- 
priation bill. There is no law providing for it; it is not called for by 
the head of any Department of the Government, and has nothing to 


do with any. existing law. 

Mr. E. As the Senate is a continuing body, I ask that the 
Secretary read the decision of the Senate upon this identical = pete ia 
tion when it was offered to the Post-Office appropriation bill at the 
last session. Isend the Journal to the desk with the passage marked. 

The PRESIDING OFFICER, There is a question of order pending 
before the Senate which the Chair will submit. The Chair supposes 
this has no bearing on that. 

Mr. WHYTE. Yes, sir; it has reference to the question of order. 

The PRESIDING OFFICER. The question of order must be de- 
termined without debate. 

Mr. WHYTE. I do not intend to debate it. I only ask for the 


8 a Pane or 
The PRESIDING OFFICER. If there be no objection, the reading 
will proceed. : 

Mr. EATON. I desire to ask, if this question is not debatable, how 
can you read previous matter showing what the Senate has deter- 
mined heretofore in order to influence the minds of Senators? It 
strikes me that if it is not in order to discuss the question, that is not 
in order. I am perfectly willing to have the question discussed; but 
do not let us discuss it from a newspaper or a volume if we cannot 
debate it ourselves. 

bh cca ii OFFICER. The Chair will have the twenty-ninth 
ru 7 

Mr. COCKRELL. I apprehend that if the Chair decides the ques- 
tion of order it is not debatable: but if it be submitted to the Senate 
it is debatable. 

The PRESIDING OFFICER. The Chair will have the twenty-ninth 
rule read. 

The Secretary read as follows: 

29. Noamendment which meral ion shall be received to an : 
eral appropriation bill; Steen paka a er not germane or 4 tothe 
subject-matter contained in the bill be received; nor shall any amendment to any 
item or clause of such bill be received which does not directly relate thereto; and 
all questions of relevancy of amendments under this rule, when raised, shall be 
submitted to the Senate and be decided without debate; and any amendment toa 
general appropriation bill may be laid on the table without prejudice to the bill. 


Mr. WHYTE. Mr. President, while the rule forbids debate it does 
not prohibit a Senator from asking for the reading of the Journal 
where the Senate has acted on the very proposition. 

The PRESIDING OFFICER. The Chair directed the Secretary to 
read it if there was no objection on the part of the Senate. If there 
is no objection, the Secretary will read the aph to which the 
Senator from Maryland calls the attention of the Senate. 

Mr. EATON. One word. My friend from land knows very 
well that it is utterly out of my power to do anything which would 
be at all discourteous to him; but now I submit that the highest 
raae of argument that could pees be submitted to the Senate is 

proposed by my honorable friend from Maryland. To that 1 
object. Ido not object at all to Senators discussing this question 

ess the rule forbids it, but I do object to the reading of the act of 
any previous House or Senate in order to influence the minds ef Sen- 
ators. If that is not debate of the very highest order; I do not quite 
understand the meaning of the term. erefore I object. 

The PRESIDING OFFICER. The Chair will submit the question 
to the Senate. The question is, is the amendment reported by the 
Committee on Appropriations in order? The Senator from Kentucky 
(Mr. Beck makes the point that it is not in order. ( 

Mr. I ask for the yeas and nays on this question, 

The zs and nays were ordered. f 

The PRESIDING OFFICER. As many as are of opinion that the 
amendment is in order will, as your names are called, answer “ yea ;” 
those of a contrary opinion will say “nay.” 

Mr. MORRILL. I desire to inquire whether, when a question is 
submitted to the Senate to be decided on a point of order, it is not 
then debatable? 

The PRESIDING OFFICER. The Chair caused the twenty-ninth 
rule to be read. That would seem to exelude debate. 

Mr. BLAINE. Let it be read 15 7 5 

The PRESIDING OFFICER. e rule will be again read. 

The Secretary 3 755 read the twenty-ninth rule. 

The PRESIDING OFFICER. The Chair will state that the Sena- 
tor from Kentucky makes a point of order that this amendment is 
not germane to the bill. As the Chair understands the twenty-ninth 
rule, all questions of reyelancy when submitted to the Senate must 
be decided without debate. 

Mr. BECK. As a number of Senators have come in since this ques- 
tion was raised, I desire that the amendment proposed shall be again 
read. The ground of my objection is that it is new legislation not 
called for by any Department of the Government. 
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The PRESIDING OFFICER. The Secretary will again report the 
amendment. 

Mr. CONKLING. Having been in committee at the moment when 
the point of order was made, I wish, if it be in order, to inquire the 


nature of that point. Is the point of order that this amendment is ern 


not germane to the Post-Office appropriation bill? 

The PRESIDING OFFICER. The Chair so understands it. 

Mr. BECK. And farther, it is new legislation, and is not estimated 
for or called for by any head of Department. 

Mr. EDMUNDS. If the point of order has not already been made, 
I make the point under the twenty-ninth rule, in precisely the lan- 
guage it was made last year and sustained on the ‘bine and nays, 
namely, that this amendment proposes general legislation to a gen- 
eral appropriation bill. 

The PRESIDING OFFICER. The Chair will inform the Senator 
from Vermont that there is one point of order already pending before 
the Senate. 

Mr. EDMUNDS. I propose to make an additional one. 

The PRESIDING OFFICER. The Chair will first submit the point 
of order raised by the Senator from Kentucky, upon which the yeas 
and nays have been demanded. 

Mr. BECK. I am entirely willing that it shall embrace what the 
Senator from Vermont has said. I accept that. 

Mr. FERRY. That cannot be done, as the yeas and nays have been 


ordered. 

The PRESIDING OFFICER. The yeas and nays have been ordered 
upon the question of order already submitted. As many as are of 
opinion that the amendment is in order, as your names are called, will 
answer “ yea”—— 

Mr. EDMUNDS. If the Chair will be enough to state the 
question as he put it before, I should like him to do so; and that is 
on the question of the amendment being germane. I do not want 
the Chair to cut off my point of order unless he puts the question 


on it. 

The PRESIDING OFFICER. The Senator from Kentucky makes 
the point of order that this amendment is not germane to the bill. 
The Chair submits the question to the Senate. On this question the 
yeas and nays have been ordered. 

Mr. BECK. Is it proper for the Chair to state why, because I gave 
the reasons why it wasnotinorder? The point of order was because 
it was general legislation, because it was not legitimately a part of 
the appropriation bill, and was not estimated for by the head of any 
9 of the Government. 

e PRESIDING OFFICER. If the Senator from Kentucky will 
submit his point of order in writing the Chair will state it. 

Mr. CONKLING. We all understand the point. 

Several SENATORS. Go on. 

The PRESIDING OFFICER. Very well, the Chair will submit the 
question. As many as are of opinion that the amendment is in order, 
notwithstanding the point of order raised by the Senator from Ken- 
tucky, will, as your names are called, answer “ yea;” those opposed 
will answer “nay.” 

Mr. WHYTE. I should like to understand the Chair. The objec- 
tion is that the amendment is not germane to the bill. Those who 
concur in that view vote “nay,” as I understand the Chair to say. 

The PRESIDING OFFICER. Those who think the amendment is 
in order will vote in the affirmative. 

The Secretary proceeded to call the roll, and Mr. ANTHONY an- 
swered to his name, 

Mr. KERNAN. I desire to ask a question. 

The PRESIDING OFFICER, The roll-call has already commenced 
and there has been one response, 

Mr. KERNAN. I only want information about the question so as 
to know how to vote. 

The PRESIDING OFFICER. If there be no objection, the Senator 
will proceed. 

Mr. KERNAN. My question is whether those who think the amend- 
ment is not in order for any reason are not to vote “nay?” Am I 


a, 
e PRESIDING OFFICER. Certainly. 

Mr. KERNAN. We are not bound by the reason assigned. 

The roll-call was continued. 

Mr. THURMAN, (when Mr. CHAFFEE’S name was called.) On this 
and all other questions touching the Brazilian subsidy I am paired 
with the Senator from Colorado, [Mr. CHAFFEE.] 

The roll-call was concluded. y 

Mr. ALLISON. On this question I am paired with the Senator 
from Nevada, [Mr. JoNxs.] If he were here I should vote “nay.” _ 

Mr. McOREERY, (after having voted in the negative.) I shall 
have to withdraw my vote. Iam paired with the Senator from Vir- 
ginia, [Mr. JOHNSTON. ] 

The result was announced—yeas 39, nays 23; as follows: 


Anthony, Davis of W. Va., 

Barnum, Dawes, Jones of Florida, Rolli 

B Dorsey Ke 

Bruce, Eaton, Saunders, 

Burnside, meg Matthews, oe 
y 8 Maxey, 

Gameron of Pa, Gordon, Mitchell, S 

Coke, Grover, Paddock, 

Conkling, Hamlin, Patterson, Withers. 

7 Hill, Plumb, 


NAYS—23. 
Bailey, arris, McPherso Saulsbury, 
Bayasd, Hereford, M 25 Teller. o 
Beck, Howe, Morgan, X. 
Davis of III McDonald, 2 wh g», 
McMillan, u. 
ABSENT—13. 


Allison, Dennis, Jones of Nevada, Wallace. 
Cameron of Wis., Garland, Kirkwood, 

Chaffee, Hoar, 

Cockrell, Johnston, Thurman, 

The PRESIDING OFFICER. The afirmative of the question 
prevails. The amendment is ruled to be in order so far as the point 
made by the Senator from Kentucky [Mr. Beck] is concerned. 

Mr. EDMUNDS. Now I will make the point of order that I made 
last year; and it is that this amendment proposes general legislation 
on an appropriation bill, which subject, as was decided last year, is 
debatable, and I propose to debate it. 

At the last session, on the 13th of May, 1878, House bill No. 4246 
“making appropriations for the service of the Post-Office Depart- 
ment for the fiscal year ending June 30, 1879 ”— 

Mr. BLAINE. On what ground? Ido not want to interrupt the 
Senator- — 

igus 1 If the Senator does not want to interrupt me, I 

will not. 
-LAINE. While we are arguing points of order we all want 
strictly in order; and on what ground is it that this is debat- 
while the other was not? 

Ar. EDMUNDS. If I am called to order, I will sit down. If not 
will go on without interruption. 

2 RESIDING OFFICER. The Senator from Vermont will pro- 
ceed. 
Mr. DORSEY. Is the Senator from Vermont in order? 

The PRESIDING OFFICER. The Chair understands the Senator 
from Vermont to be stating a question of order. 

Mr. BLAINE. No; he isproceeding to debate. The Senator from 
Vermont can state questions of order as bray as any man in the 
Senate. Iam not raising a point of order; I only want the Chair to 
inform the Senate wherein comes the difference between the point of 
order raised by the Senator from Kentucky and the point of order 
raised by the Senator from Vermont as regards one being debatable 
in the Senate and the other not being debatable. ~ 

The PRESIDING OFFICER. The Chair understands the Senator 
from Vermont to make the point of order under the first clause of 
the twenty-ninth rule. 

Mr. EDMUNDS. Yes, sir. 

The PRESIDING OFFICER. And according to the precedents 
. in the Senate, the Chair is of opinion that debate is in 
order. 

Mr. EDMUNDS. Now I will go on. Now, if this subsidy can wait 
long enone for me to state my point, I will state it. 

On the 13th of May, 1878, the Post-Office appropriation bill being 
before the Senate, 

An amendment providing for ocean mail-steamship service 

I am now reading from the Journal of that day— 


between the United States and Brazil was proposed by Mr. Maxey, from the Com- 
mittee on Post-Otlices and Post-Roads, when 

Mr. EDMUNDS raised a question of order, namely, that the amendment proposed 
general legislation to a general appropriation bill and under the twenty-ninth rule 
of the Senate was not in order; and 

The PRESIDING OFFICER (Mr. ROLLINS in the chair) having submitted the ques- 
tion of order to the Senate, 

8 debate, 

On motion by Mr. Dorsey, at 5 o'clock and 5 minutes p. m., 

The Senate adjourned. 

On the next day the bill came up as unfinished business— 

The question being— 

I again read from the Journal— 
on the question of order yesterday raised by Mr. EDMUNDS, that the amendment 

roposed by Mr. Maxey, providing for ocean mail-steamship service between the 
dane eae and Brazil, was not in order under the twenty-ninth rule of the Sen- 
ate; an 

The question having been submitted by the Chair to the Senate : Is the amend- 
ment in order 

It was determined in the negative. 

The yeas and nays being desired by one-fifth of the Senators present, 

There were 23 yeas and 32 nays. It is unnecessary that I should 
read the yea-and-nay list, I suppose. 

So the Senate decided that the amendment was not in order. 

That, I think, justifies me in making this identical point of order 
upon the same bill and on precisely the same amendment, and under 
8 the same circumstances. The subject was then thoroughly 

ebated, discussed on both sides, and the deliberate judgment of the 
Senate was taken. Now if there is any use of beving any rules in 
this body, or if any of its jadgments on points of order amount to 


anything, that ought to be an end of the question, unless we are 
to say, as has been sometimes said, that we decide questions of order 
and law just according to the way we would like to have the result 
come out on the merits of the question involyed. Here we went 
through with this whole thing carefully last year, and solemnly and 
deliberately decided it, and I should hope, therefore, that the Chair 
would sustain the point of order and rule out the amendment, 
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The PRESIDING OFFICER. The Chair will submit the question 
to the Senate. 

Mr. CONKLING. Without reference at this moment to the merits 
even of the point of order, I should like to know, if I can, where we 
stand as to our rights of debate. Does the Chair rule that such a 

uestion of order as this is debatable before an appeal is taken from 
the ruling of the Chair? 

The PRESIDING OFFICER. The point of order raised by the 
Senator from Vermont is debatable. 

Mr. CONKLING. Before it has been decided by the Chair ? 

The PRESIDING OFFICER. The Chair had it in mind to submit 
the point to the Senate; it was the purpose of the Chair to submit 
the point to the Senate. 

Mr. CONKLING. I do not wish to take any exception to the rul- 
ing of the Chair; but coming into the Senate a few moments ago, I 
found pending a point of order that a certain amendment was not 

rmane to the bill. I went and read the amendment, and I thought 
it demonstrable that it was germane as germane as any other section 
I can find in the bill, and 1 wanted to make a suggestion on that 
head; but I was met by a statement from the Chair that the point 
of order was not debatable. Immediately afterward the Senator 
from Vermont submits another point of order, precedes it by de- 
bate, follows it by debate, and I understand the Chair to rule that 
that is a proceeding within the rules of the Senate. Being misled 
by these two apparently conflicting rulings, I venture to ask what 
the doctrine is as promulgated by the Chair. 

The PRESIDING OFFICER. The Senator from New York will 
allow the Chair to state the case. The Senator from Kentucky made 
the point of order that the amendment was not in order because it 
was not germane to the bill. On that point of order the Chair ruled 
that discussion was not in order. But the Senator from Vermont 
made his point of order under the first clause of the twenty-ninth 
rule, and the Chair submits that question to the Senate, and decides 
that debate is in order upon it in accordance with the previous prac- 
tice of the Senate. Debate was allowed at the last session of the 
Senate under precisely similar circumstances. 

Mr. HILL. Will the Senator from New York allow me a moment? 

The PRESIDING OFFICER. The Senator will allow the Chair a 
moment further. The Chair is of opinion that this practice should 
govern in this case and that debate shonld be allowed. 

Mr. HILL. The point I raise is this, if the Senator from New York 
will just allow me a moment: the very same point of order now made 
by the Senator from Vermont was included in the point of order made 
by the Senator from Kentucky. z 

Mr. CONKLING. Iam well aware of that; but if the Senator from 
Georgia will allow me, I can confirm his statement at that point by 
telling him that one of the best lawyers in the Senate, who sits not 
far from me, voted to sustain the point of order of the Senator from 
Kentucky because it did include this ground, not thinking that the 
point of order was good that the amendment was not germane, but 
sustaining it on the very ground which the Senator from Georgia now 
truly says was deemed included in the point of order. 

Mr. HILL. As farther evidence of the fact, I may mention that 
the Chair requested the Senator from Kentucky to reduce his point of 
order to writing, which he did, and the writing is now on the Clerk’s 
desk. In addition to that the Senator from New York now absent 
from his seat [Mr. KERNAN] asked if in voting on that question of 
order any one who believed for any reason the amendment was out 
of order should not vote “nay,” and the Chair said yes, So that the 
same point of order now made by the Senator from Vermont has been 
passed upon by the Senate. 

Mr. SAULSBURY. The Chair has decided that the point of order 
raised by the Senator from Vermont is in order. That was the judg- 
ment of the Chair, from which no appeal has been taken; and all this 
debate is out of order in reference to whether it is in order or not. 
The judgment of the Chair has been expressed, and no appeal has 
been taken from thatjudgment, and it must be the law of the Senate. 
Therefore it is too late now to raise any question as to the ruling of 
the Chair. , 

Mr. EDMUNDS. If my friend from New York, [Mr. CONKLING, 
as he is so good to everybody else, will allow me to put in a word o: 
evidence there, I will say that the suggestion was made and the Sen- 
ator from Kentucky asked leave to modify his point so as to cover 
the first clause, and objection over here was made that the yeas and 
nays had been ordered and he could not modify it; and then I said 
that 1 made the point of order independently and would stick to it 
when I got a chance. 

Mr. CONKLING. But let me complete history. I believe I am in 
order, for I suppose a point of order which is debatable on one side 
is debatable on the other under any possible rule. 

It was suggested, as the Senator from Vermont says, that the Sen- 
ator from Kentucky could not modify his point, the and nays 
having been ordered, and sien sacs | the Senator from Kentucky 
proceeded to modify it and to reduce the modification to writing, and 
the Senate voted upon it. Now, Mr. President, that fact is not very 
valuable except for one purpose. It shows, I submit without wish- 
ing to quarrel with the ruling of the Chair, in what a very odd pre- 
dicament we find ourselves when we are told that one point of order 
may be debated and another may not. This very point of order sub- 
mitted now by the Senator from Vermont, I have no doubt was voted 


upon and decided by the Senate a few moments ago, and under a 
ruling which rendered it impossible for any Senator to state any rea- 
son for or against it. Now the Senator from Vermont repeats it and 
argues it. : 

. DAVIS, of Illinois, Will the Senator from New York allow me 
to interrupt him a moment? 

Mr. CO ING. Certainly. 

Mr. DAVIS, of Illinois. The Senator from Minnesota [Mr. WIN- 
DOM] did not understand it so. He clearly thought we were voting 
on the 5 of germaneness. 

Mr. CONKLING. I am not speaking for the Senator for whom the 
Senator from Illinois speaks, but I am speaking for myself. 

Mr. DAVIS, of Illinois, I understood myself that we were voting 
on the proposition whether or not the amendment was germane to 
the bill. When the Senator from Kentucky was asked to reduce his 
proposition to writing, several other persons said, We all understand 
it;” and the Chair stated that we were voting upon the question 
whether this was germane to the bill. The Chair so stated, I am 
sure. 

Mr. BHOMUNDS. The minutes will show that. 

Mr. CONKLING. There is no particular issue between the Senator 
from Illinois and myself except what will appear when I make this. 
statement: Having myself asked several Senators, whose names I do 
not feel at liberty to mention as the Senator from Illinois has done, 
how they could vote that this proposition was not germane, they said 
to me, “I do not vote on that point, but I vote on the other ground 
stated that it is general legislation ;” so that the Senate will see that 
the testimony is quite as broad as it is long. 

Now I wish to make one observation abeut this point of order. I 
supposed until a few moments that the amendment was such an- 
amendment as that on which the point of order was raised a year 
ago. Upon reading the amendment I find that it is not, and I do not. 
understand that the ruling made by the Senate a year ago is applica- 
ble to this amendment; and therefore for myself I shall vote that 
on an appropriation bill to appropriate money for the postal service. 
it is germane and proper, within the province of that bill, to appro- 
priate an item to carry mails from the city of New York to the city 
of Rio. If that is “ general legislation” within the meaning of this- 
rule, then the rule operates upon a variety of things which go un- 
challenged here as to be almost measureless in its reach. If on an 
appropriation bill yon can appropriate money to be expended by the 
Postmaster-General in carrying a mail from one point to another 

int, where he is not irected to do it, the same thing must 

true of any other two points between which you propose that a 
mail be carried. And therefore I cannot vote that it is general legis- 
lation, nor can I acquiesce in the idea that the ultimate merits of a 
qnestion of this sort are to be adjudged on a point of order. On the 
contrary, if I were very strongly for this pro mail service, or if 
I were very strongly inst it, I should hold myself bound to ad- 
judge a question of order without reference to that. 

r. HOWE. Mr. President, in giving the vote I did just now, I 
sapno I was voting on a parliamentary question, on a question of 
order. I supposed the question at issae was whether the particular 
amendment proposed was in order under the rules of the Senate or 
not; and I voted that it was not in order. I heard certain Senators 
urge that it was not in order because it was not germane. I heard 
others suggest that it was not in order for a different reason, I did 


not sup that I was obliged to accept the reaso ning of anybody; 
but if the rules of the Senate did not permit the y to entertain 


that amendment, I su 
I thought the rules 
“ no.“ 

Mr. EDMUNDS. Mr. President, I have sent for a copy of the Post- 
Office Committee’s amendment of last year, for I am not able to un- 
derstand how the Senator from New York sees any difference, in 
respect of its being general septation between the amendment of 
this year and the amendment of last year. That provided, as I rec- 
ollect it—l have not the copy before me, but I am pretty sure in my 
recollection—that we were to provide for steamship service between 
the United States and Brazil, that we were to provide how the Post- 
master-General might advertise a contract for ten years, and so on, 
for that service, or porie where the steamers should eall at, and so 
on, and appropriated the money to pay for the service. That, as I 
said, was t oroughiy discussed on both sides. The point was made 
that itewas general legislation, as much so as any that could be found. 
in the statute-books upon a public subject for public purposes, and 
was pro to stand as the law of the land as distingnished from a 
private bill. It having been thus discussed, the Senate on the yeas 
and nays held by a large majority that it was obnoxious to the objec- 
tion of the first clause of the twenty-ninth rule, which is an entirely 
different question from the question of whether it is germane or not, 
whether it is relevant to the subject of the bill; and the rule was 
made for the p of having two distinct heads. On the mere 


I was called upon to say so by my vote, 
id not warrant that amendment, and I said. 


nestion of relevancy which would arise all the time, it was provided 
that you must determine the question of relevancy without debate; 
but on the other question, as to whether you were to put general 
legislation on an appropriation bill, no such provision was made, be- 
cause it would cover too much; it would be too important; you could 
ride all the bills on your Calendar right on to this bill without any- 
body being enabled to open his mouth in opposition to it upon a 


1879. 


CONGRESSIONAL RECORD—SENATE. 


1581 


question of order. I say then the rule is clear enough, as the Chair 
has decided; and under that rule in its first clause, as I say, precisely 
this amendment in substance according to my recollection, and the 
Senator from New York did not state what the difference was, though 
he thought he saw a difference, has been decided by the Senate, t. 
same body of gentlemen to be out of order. My honorable friend 
from Georgia, I perceive, was one of the tlemen who voted that 
the point of order made under the first clause of the twenty-ninth 
rule was well sustained, and that the amendment was not in order. 
J have no doubt he is of the same opinion still. 
Nr. BLAINE. Let me say a single word upon the point of order, 
whether you re; it from the stand-point of relevancy orof general 
legislation ; and to test the matter I want to put a question to the 
Senator from Vermont. The one hundred and ninety-fifth and one 
hundred and ninety-sixth lines read thas: 

For transportation of foreign mails, $260,000. 

And immediately following comes this amendment: 

For ocean steamship service between the United States and Brazil, $200,000. 


I suppose my friend from Vermont would not deny that it was en- 
tirely within the competency of the Senate to have increased the 
item for transportation of foreign mails to $460,000, embraeing both 
appropriations in one sum, and then to have limited and directed 
the mode of expenditure of a part of it, as the words following do. 
Iam I suppose 13 violating a little of the proprieties when I 
say that it was first resolved to so report it; but then we were afraid 
the Senator from Vermont wonld ‘say there are $460,000 all going to 
a Brazil steamship line, and we separated it in order that it might 
be clearly seen whit went one way and what went the other. But 
that there was an abundant power in the committee to have reported 
an increase for the t rtation of foreign mails, I think even the 
Senator from Vermont will not deny any more than the power to in- 
crease the a) priations for domestic mails. 

Mr. KERNAN. I desire to ask a question: Is there not a pretty 
broad distinction between the lines laid down and this amendment 
and those covered by the clause in the bill? This isnot an appropri- 
ation of money that may be spent to carry the mail on routes that 


are establi „but it authorizes and directs the Postmaster-General 
to contract for ten years. 
Mr. Yes, but under the first clause to which I referred 


he makes contracts wherever he pleases for this $260,000. We might 
alter and amend and direct that he should make different contracts. 

Mr. KERNAN. For the current year, not beyond it. 

Mr. BLAINE. Precisely, that is all we 3 for in this bill. 

Mr. KERNAN. But here he is commanded to make two contracts 
for ten Fery each, 

Mr. BLAINE. The Senator from Vermont stated that this was 
2 under the same conditions that the point of order came u 

year. I think the conditions are a little different, although 
believed then that amendment was entirely in order. Here is a spe- 
cific sum of money appropriated under a general head, and then a 
limitation and condition put upon it, and it is in the body of the bill 
with that condition appended. The other was moved from the floor 
without any appropriation in the bill to which it could be attached. 
If these are not distinctions, I donot know them. 

Mr, CONKLING. I ventured a few moments ae 5 say, as I be- 
lieve has been said since although my attention been diverted, 
that the amendment of last year referred to was a very different 
amendment from this. Since making that remark, the amendment 
has been put into my hands, and I find it what I think I may call a 
bill consisting of five sections, quite complex in their provisions, and, 
as I must think, plainly distinguishable from a single item proposed 
to be introduced into an appropriation bill. 

I call the attention of the Senate to this to vindicate, so far as it 
does vindicate, the recollection that I had of the nature and scope 
of the amendment upon which the Senate ruled last year, That rul- 
ing, I understand was that that amendment, which I now exhibit, 
was in the nature of general legislation., I did not think so at the 
time, and I remember voting in the negative. But assuming that 
the ruling of the Senate was well founded, that everybody would 
observe it now, I do not see how it covers the pending case. 

Mr. HILL. The Senator from Vermont quotes the opinion I gave 
on this question a year I will say to that under precisely 
the same circumstances I should now give precisely the same opinion 
I then gave; and I had intended to show the difference, as T under- 
stand, between the present case and that; but after the remarks 
which have been by the Senator from New York and the Sena- 
tor from Maine, I am relieved from that . b 

There is another reason why I shall vote for this amendment now 
which did not exist then. It may not affect technically the rule of 
order, but still I confess it has some influence on my determination 
of this question. I think, for the reasons given by the Senator from 
New York and the Senator from Maine, that the question is very dif- 
ferent now from what it was then; and in addition to that, in com- 
ing to my own opinion, I regard these rules as intended to accomplish 
legislation, and not to prevent legislation, which is in accordance with 
the will of the Senate. Su uently to the action taken on the for- 
mer bill alluded to by the Senator from Vermont, a bill was brought 
forward, the post-route bill, and on that this legislation was regularly 
put by this body, and that legislation has been prevented from taking 


effect by what I consider merely dilatory motions and questions raised 
in the other House. This body, therefore, has expressed by a legis- 
lative act its desire to accomplish in substance what this amendment 

roposes to accomplish, and I have some respect and deference for 
the will of the Senate as expressed on such a subject. But, as I 
said before, this may not affect the question of order under the rules, 
but it is certainly a question considered by me in determining my 
action. I think the amendment now pro by the committee 
comes within the rule in the form in which it has been presented, 
and it is now presented in such shape as to relieve the question of 
the difficulty which presented itself to my mind one year ago. 

Mr. BECK. Perhaps it would be well that I should ask the Secre- 
tary to read the point of order made by me, which I wrote out at the 
suggestion of the Chair. 

The PRESIDING OFFICER. The Secretary will report. 

The Secretary read as follows: 

‘That the amendment known as the Brazilian subsidy is not germane or relevant 


to the subject-matter contained in the bill, that it is new and general legislation, 
and is not estimated for by any Department of the Government. 


Mr. BECK. That, I believe, I had stated verbally—— 

The PRESIDING OFFICER. The Senator will allow the Chair to 
state that the Chair did not so understand the point of order when it 
was first made by the Senator from Kentucky. The Chair understood 
the Senator to subsequently desire to modify his point of order and to 
embrace the first clause of the twenty-ninth rule; but objection was 
made, and the Chair therefore ruled upon the point as first submitted 
verbally by the Senator from Kentucky. This written paper was sent 
to the desk after the question had been submitted to the Senate and 
voted upon after the roll-call was made. 

Mr. BECK. The Chair must have failed, I think, to hear my first 
statement. I endeavored to state it almost word for word as I have 
written it. I certainly endeavored to write it as I stated it when re- 

uested to reduce the grounds of my motion to writing. Being on the 
foe I desire to say afew words. The Senator from Maine has said 
that the committee at one time thought of making the whole appro- 
priation for foreign mail service larger instead of reporting it as it is 
now divided. If that was so inten I do not think it was in fall 
committee; at least I never heard of it. 

Mr. BLAINE. I ought to have stated that it was in the subcom- 
mittee preparing the bill; and in that respect I supposed I should be 
at liberty to state it. 

Mr. BECK. Iam unadvised as to what the subcommittee intended 
to do. The Postmaster-General was called upon at the last session 
of Congress to know whether or not he would recommend this sub- 
sidy as a postal measure, and on the 30th of January, 1878, he wrote 
to the chairman of the Committee on Post-Offices and Post-Roads, 
saying: : 

With reference to Senate bills Nos. 275 and 442, inclosed herewith, authorizing 
the establishment of eee, Lege, to foreign countries, handed by you 
to the First Assistant Postmaster eral with a request for an expression of the 
views of this Department relative to the le tion thi roposed, I have the 


erein 
honor to inform you that as the steamship 8 to be established under 
these and similar bills ding before Congress are chi fly ees to the coun 
as means of estal and developing commerce with foreign countries, an 


only incidentally useful as means of mail communication, I do not feel justified in 
recommending to Congress, as a postal measure, the granting of s subsidies 
in aid of such lines in excess of the payments authorized under existing laws for 
the transportation of the mail to foreign countries. 


And again on the 29th of April, when the chairman of the Com- 
mittee on Post-Offices and Post-Roads still further pressed that sub- 
ject upon the attention of the Postmaster-General, he wrote this letter : 


Sie: In reply to your verbal inquiry as to my opinion of the merits of the pro- 
visions of the bill. a pret which you handed me, entitled A bill to provide ocean 
mail steamship service between the United States and Brazil," I have the honor 
to refer you to a letter I addressed you, dated January 30, 1778— 


The letter I have just read— : 


In that letter I stated that steamship lines such as the one contemplated by this 
bill “ are chiefly important to the country as means of establishing and evens 
commerce with foreign countries, and only incidentally useful as means of 
communication. I do not feel justified in recommending to Con, as a postal 
measure, the ting of special subsidies in aid of such lines in excess of the 
payments authorized under existing laws for the trans: tion of the mail to for- 
eign countries.” To the opinion thus expressed I still adhere. Considered as a 
mere naked postal measure I cannot commend this bill. Lappreciate, however, the. 
paramount importance of building up and fostering our e with Brazil and the 
other South American States, and if Congress should appropriate moneys for the 
1 of establishing and pare ny J commerce with those States which 
would entally benefit the postal service by the encouragement of direct, reg- 
ular, and rapid lines of communication, and should trust the tures of the 
ed 80 appropriated to this De ent, as is done under the provisions of this 
bill, I am not prepared to oppose the measure or to advise against it. With such 
objects in view it becomes specially a subject for the judgment and action of Con- 
gress, in its exercise of which I should cheerfully acquiesce. 

have the honor to be, very respectfully, 
D, M. KEY, 
Postmaster-General. 


Perhaps that was the reason why the subcommittee of the Com- 
mittee on Appropriations of the Senate determined not to allow it to 
go into the general fund for ocean mail service. They knew that the 
Postmaster-General could, as he is doing satisfactorily all over the 
world, obtain ocean mail service for the ocean postages, and no increase 
of the general fund would have aided Mr. Roach. It only costs this 
country now $1,200 a year to secure full mail service to Brazil, while, 
it will cost at least $300,000 under this measure. The cost is to be 
$30,000 a mile, and five thousand miles is the estimated length of each 
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trip. Thus it appears not only that this is not recommended by the 
ent, but we are. positively told by the Postmaster-General 
that he does not want it and that it is not necessary. I objected to 
the proposition now being considered and made the question of order 
eg fa for that reason. Mr, President, our appropriation bills 
are being loaded down with every sort of measure that cannot stand 
upon its own merits. Last year this same measure in a little different 
form was injected into the post-route bill, and the House of Repre- 
sentatives, rather than 23 it and other like me refused to pass 
the post-route bill and left every section of the country without the 
routes that every Senator and Representative knew were necessary, 
that both Houses d ought to be established, and fora year not a 
new post-route could be established, because the men who were press- 
ing this Brazilian 8 were determined that the House should pass 
their scheme in that bill or no new post- route should be established. 
That pressure it now seems is not considered severe enough to coerce 
the House of Representatives. Now it is injected into the regular 
post-office appropriation bill by the Senate committee, and the House 
of Representatives is to be told that there shall not be a postmaster 
paid from the Postmaster-General down to the letter-carrier, nor a 
t-office opened or carried on, nortransportation of the mails allowed 
in any part of this country, unless Congress gives $200,000 by an ap- 
propriation now, and $3,000,000 in ten years, (for that is what it 
amounts to,) to subsidize a line of Ahipa in the interest of a single 
man, who alone has the ships required by the terms of the proposed 
measure. No other man in the country has them, none can be built 
within the time prescribed, and all the mails of the United States are 
to be cut off unless heis given whatis demanded. The House of Rep- 
resentatives sent us a clean bill, with nothing in it but necessary ap- 
ropriations; and the Senate, the conservative Senate, now seeks to 
Santen on to that bill this subsidy, does so against the protest of the 
Postmaster-General, and against certainly what was intended to be 
the rule of the Senate that appropriation bills shall have no new leg- 
islation in them so that all such measures shall pass upon their own 
merits. Now the House of Representatatives is to be told that a bill 
which not a member of the Committee on Appropriations of the Sen- 
ate could find fault with or in any essenti icular change from 
what it was as it came from the House shall be loaded down with 
this outside legislation or the appropriation bill shall be defeated, and 
we will be forced to have an extra session, as the post-offices of the 
country must be closed in July. That is the vice of this proposition. 
If there is merit in it it can pass as a separate measure on its merits. 
If there is a majority of this Senate for it, it can be called up at any 
moment on a motion; but it is intended that the House of Represent- 
atives shall not have a chance at it alone. That body is to be denied 
the right a se the Post-Office appropriation bill unless they take 
this as a of it. 

Mr. „Will the Senator from Kentucky allow me to say em- 

pencas forone that I have no such intention of coercing the House? 
information is that the House of Representatives did not con- 
sider the amendments put on to the route bill on their merits at 
all, never voted on the merits at all, but made an issue as to the right 
of the Senate to puton those amendments. I understood their point 
was that those measures must originate in the House. I do notknow 
that they specified what amendment to the post-route bill they did 
objectto. But I did not understand them as advancing the idea now 
resented by the Senator from Kentucky, but some amendment, they 
did not specify what, had been put on the post-route bill which the 
+House insisted the Senate did not have the jurisdiction under the 
Constitution to originate, and that it was interfering with the pre- 
rogatives of the House. That is what I understood the House to say, 
and they did not consider this question on its merits. Lam m 
not at all entertaining the view suggested by the Senator from Ken- 
tucky. My views are different. 

Mr, BECK. The fact remains that the imposition of subsidies as 
a part of this bill necessarily brings that pressure upon the House. 
I am not advised as to what was done by the House at the last ses- 
sion of Con and if I was perha should not be allowed to 
state it, but I do know the fact that the post-route bill to which this 
was attached at the last session of Congress failed to become a law, 
and but for this and perhaps something else there would have been 
no difficulty in having that bill passed by both Houses, and all the 

routes that were apt for in every State of the Union would 
0 been established, and to-day the mail service would be upon 
em. : 

Mr. HILL. I ask the Senator now, did the House in taking that 
action 955 it on the ground he states or on the d I have stated? 

Mr. BECK. I have no information as to the exact point upon 
which that bill failed, and if I had I would not be allowed to state 
here what ground they put it on; but the fact remains as I said, that 
the post-route bill was lost, and the fact is equally true now that the 
House has sent us a bill simply making appropriations for post-office 
purposes, and we are seeking to load it down with Brazilian mail sub- 
sidies and risk the loss of this bill. 

Mr. HILL, I say to my friend from Kentucky that I do not think 
it is necessary to inv the jurisdiction of the House to make a 
statement on this point, for, as I understand the issue between the 
House and Senate on this question, or whatever poas was made, the 

t-route bill was returned to the Senate, has debated in the 
nate, has been before two or three conference committees, and it 


is known to the Senate officially that the House made the point that 
some amendment to that bill was a revenue measure relating to cus- 
toms or something, and they took issue as to the right of the Senate 
to put on that amendment.. They did not consider the merits of this 
or any other amendment, but refused to consider them on that ques- 


tion of jurisdiction, That fact has been reported to the Senate, that 
has been acted on by the Senate, and I think we have had one or two 
conference committees on that very question. 

Mr. FERRY. The Senator will allow me to say that one of these 
amendments referred to books from foreign countries coming through 
the mails that were dutiable. A repeal of the duty was in the bill 
referred to, and that was the point taken by the House. The frank- 
ing privilege was in that bill also by an amendment. 

Ir. HILL. For those reasons, as I understand, the House refused 
to consider any of the amendments at all. 

Mr. FERRY. Substantially. 

Mr. BECK. Iwas not a member of any of those conference com- 
mittees. I only state the fact that the post-ronte bill was lost. 

Mr. MAXEY. I will state to the Senate that I was a member of 
both those conference committees, and the subject-matter now before 
the Senate was not before the conference on either occasion. The 
point which was made, and the only point which was made, was a 
resolution of the House in effect that our bill invaded the privileges 
of the House to originate a revenue measure. The point which was 
made was that books from een ports were peat by the 
terms of one of the Senate amendments to that bill to be entered 
through the custom-house here free of duty, and it was upon that 

int and that only that the question was made, and the Senate con- 

rees proposed to strike that out. It was on that account that the 
resolution was offered in the House that we were invading their privi- 
leges because of this revenue measure, not the Brazilian service meas- 
ure; and a vote on the Brazilian measure never was taken in the 
House, although its friends there urged and pleaded with the Speaker 
to permit them to take a vote. That is the fact. 

Mr. MERRIMON. Mr. President, if the Senator from Kentuck 
will allow me, Rule 29 provides, among other things, in these 1 

No amendment which proposes general lation shall be received to an 
general appropriation bi 75 r 4 

The bill under consideration is a general appropriation bill; and if 
this clause of the rule implies anything it implies that no measure of 
general legislation shall incorporated in any shape into such an 
ree bill. Now, suppose it were proposed in a bill before 
the Senate that a mail should be carried twice a week to London from 
the port of New York, and three times a month from New York to 
Paris, and three times a week from New York to Rome, in Italy, could 
it be questioned by anybody that a measure of that sort would be 
general legislation in the sense of this rule, and in every reasonable 
sense? If that cannot be successfully denied, as it seems to me it 
cannot, for no one will question so plain a proposition as that, then 
what is the provision here? Itis proposed, in effect, in substance, 
that a mail shall be carried once a month from the city of New York 
to the city of Rio de Janeiro, in Brazil, and once a month from the 
city of New Orleans in this country to the city of Rio de Janeiro, in 
Brazil. It goes on to provide how that shall be effectuated, by acon- 
tract under special circumstances provided for, and by paying a cer- 
tain amount of compensation not exceeding so much. Now, sir, if 
that proposition does not stand directly in the teeth of this rule, I 
am not Sw errs of comprehending the lish language, 

Mr. B E. Before the Senator sits down will he permit me to 
ask him a question ? 

Mr. MERRIMON. I will answer it if I can. 

Mr. BLAINE. Do I understand the Senator to say it is just as com- 
petent for the United States anthorities to provide for a mail to be 
carried from Paris to Rome, through three or four kingdoms in which 
we have no jurisdiction whatever, as it is to send a mail across the 
high pos that are open to all nations? Is that the Senator's propo- 
sition 

Mr. MERRIMON. No, sir. 

Mr. BLAINE. I understood him to say so. 

Mr. MERRIMON. It is not the proposition at all. And I will add 
a word while I am up. Two or three cases were presented a while 

as illustrating the propriety of this amendment proposed by the 
ttee on Appropriations. Just preceding this in the bill is an 
ym gst of a large sum of money for the mails upon 
the high seas. The opiy to. tsk is, that by the general law of this 
country the mail may be carried upon the high seas. Every vessel 
of a particular class by the provisions of the general law may 
the mail going from this country to other countries, and when this 
general appropriation bill provides means for transporting the mail 
in pursuance of that general law that is legitimate; but if it were 
proposed in this bill to provide for a general carrying of the mails 
upon the high seas, that would not be competent under this rule. It 
is proposed here to provide by general law that hereafter the mails 
shall carried between certain points in the United States and 
Brazil. That is a general provision of law. Then, in connection 
with that general provision, (I do not mean in terms, but I mean 
that is the effect,) there is provision made by an appropriation of 
money for effectuating that purpose under particular circumstances 
rovided. Therefore, I repeat, this provision is in the teeth of the 
etter and the spirit of this rule. 
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Mr. BECK. Mr. President, I lost the floor in some way; I do not 


know exactly how. 

Mr. MERRIMON. I did not intend to take the floor from my hon- 
orable friend from Kentucky, I am sure. 

Mr. BECK» I have forgotten precisely what I was saying, afterso 
much interruption. I only therefore wish to add now that we ought 
to endeavor to keep the appropriation bills as freo from extraneous 
legislation as possible. Every time that legislation of this sort is put 
in an appropriation bill it not only adds greatly to the difficulty of 
the two Houses in agreeing but throws into conference things that 
ought not to be imposed upon conference committees, and requires 
Congress often to reject eee measures as the vote on such re- 
ports passes all or rejects all. If appropriation bills are confined to 

appropriations we would have no difficulty, but by this practice we 
lose bills that ought not to be lost or pass provisions in order to save 
them that are not approved by both Houses, therefore all doubtful 
schemes are injected into such bills by their advocates in order to 
secure their passage. 

Mr. DORSEY. I do not want to interrupt my friend from Ken- 
tucky, for he always makes a good speech, but I must insist that 
A bomb speeches are made upon this subject must be upon the point 
of order. 

Mr. BECK. I was endeavoring to show why the point of order 
made by the Senator from Vermont should be sustained, because the 
whole legislation is vicious, bad, and Seay oT and for that reason 
excluded by the rules from appropriation bills. If that is not on the 
point of order I do not know what is. I am endeayoring to get clear 
of new and bad legislation on the bills ig weap to carry on the neces- 
sary operations of the Government, and let other measures stand or 
fall on their merits. 

. BLAINE. If the Senator will permit me, I thought the Sena- 
ator from Arkansas interrupted the Senator from Kentucky just at 
the time that he was pledging himself publicly to resist any and all 

1 ome upon appropriation bills. 

BECK. I beg pardon. 

Mr. BLAINE. The Senator only proposes to resist such legislation 
as he does not like. 

Mr. BECK. Waita moment. I will answer for myself, and may 
be governed by the precédent now set as to my future course. Ihave 
been on appropriation committees too long to be able to say that I 
have opposed all general legislation upon a, bills; but I 
do say that whenever we have inserted outsi 
such bills we have always had a great deal of trouble with them, and 
very often have made t mistakes. I was on the Committee on 
el barteri in the House, the Senator may remember, when the 

ebrated “ Morrill amendment” was fastened on an appropriation 
bill. Iwas on the same committee when many, very many things 
that were vicious legislation were inserted that ought not to have 
been. Ihave, unfortunately, always been in a minority. I think now 
we are opening the door for all sorts of legislation to both Houses. 

The Senate ec to throw everything it wants into the appro- 
er bills; the House will, of course, do the same, and great con- 

ion will follow. The appropriations committees will soon absorb 
and swallow up every other committee in both Houses. 

If we go on in this way the House of course will proceed to tack 
on everything it wants, to coerce the Senate into voting for its meas- 
ures, and I do not see where it will end. If this proposition is de- 
clared to be in order anything is. We will all sustain what we want 
to have passed re ess of rules of order or law. We have to-day 
in the Appropriations Committee of the Senate all sorts of questions 
about the telegraph lines of the country; the Committee on Com- 
merce is acting upon one branch of the question, and the Committee 
on Railroads upon another branch of it; but we have it in the Army 
bill, which gives the Committee on Aree control of the 
whole telegraph question; and we can hold it there or defeat the 
appropriation bill for the whole Army of the United States. We 
have a bill before us to reorganize the Army of the United States as 
an adjunct to an chai tee bill. I haye been listening to argu- 
ments, as the Senator from Maine knows, about the reorganization 
of the Army, and battalion and regimental organizations, and as to 
the propriety of cutting down regiments and staffs; things that I 
know no more abont than the man inthe moon. I never saw a regi- 
ment drilled in my life. Mr. President, it is wrong that all these 
things should be thrown into the Committee on Appropriations and 
attached to their bills. Now, we have the Brazilian subsidy as a 
another dose, which is to be discussed, and all the great questions of 
policy in regard to that measure come up and must be decided in an 

appropriation bill with which it has no sort of connection. I merely 
desire to say if things go on in this way and everything is thrown 
into the appropriation bills, the Committee on Appropriations will 
be wholly unable to consider one-half the work thrown upon it; and 
we had better try to keep our appropriation bills as clean as we can. 

If, however, the Senate on this question shall decide that this sub- 
sidy is in order, I shall feel at liberty to consider everything in order 
hereafter that I desire to see become a law, regardless of its relevancy 
or irrelevancy to the bill it is sought to be attached to, as nothing 
— be more Irrelevant to anything than this proposition is to this 

Mr. EDMUNDS. I wish only to occupy the time of the Senate a 
moment to sustain my position. The Senator from New York makes 


e general legislation in 


a distinction between the amendment last year, which was held to 
be out of order by a large majority of the Senate on the yeas and 
nays, and the one that is here pending. He states that the amend- 
ment of last year contained four sections; the one that is proposed 
here is a single section ; but I suppose he only stated that ineidentally, 
because I could hardly understand him to maintain that the splitting 
of the proposition up into sections made any difference. 

Mr. CONKLING. No, not the matter of types or the number of 
words. There are six sections of the measure of last year. 

Mr. EDMUNDS. In the copy I have the number is four, but we 
will call it six; I do not think the number of sections, and I hardly 
think the Senator from New York intended to hold that the number 
of sections is the question. I come to the nature of the proposition. 
That is the true test. The nature of last year’s proposition was to 
direct the Postmaster-General “ to establish direct mail communica- 
tions semi-monthly between the United States and the Empire of 
Brazil by means of two monthly lines. of first-class sea-going ships,” 
Then it provided that one line was to sail from New York and touch 
at various places, and the other from New Orleans and touch at va- 
rious places. Then it provided for inviting proposals—I condense 
because I do not want to take up the time of the Senate—and how 
the contract should be made, how the ships should be built, &c. 
What is this proposition? This is— 

For ocean steamship service between the United States and Brazil, $200,000. 

I will speak of that separately presently. 

And the Postmaster-General is authorized and directed, after due public adver- 
tisement, to contract for ten years for 5 the mails, once each month, com- 
mencing not later than July, 1879, from New York, by way of Norfolk, Virgnia, to 
Rio de Janeiro, and once each month, commencing not later than March, 1880, from 
New Orleans, by way of Galveston, Texas, to Rio de Janeiro, and return, including 
er prone intermediate ports, with the lowest bidders, being responsible owners, 
giving ample security, of first-class American built and owned iron screw steam- 
ships of not less than three thousand tons, after the best modern models. 

I confess with great respect to gentlemen who differ with me that. 
I am unable to see any difference in the substance of those two propo- 
sitions, in respect of their being general legislation upon a general 
public topic, to stand asa part of the general law of the country 
under which the executive department of the Government is to carry 
iton. Let me illustrate a little. Suppose the Committee on Appro- 
priations had put on at the end of this bill the whole post-ronte bill 
that failed last year; there would be twenty, or thirty, or forty, or 
fifty sections it may be; would not that be general legislation ? 
8 they had put on only five post- routes; would not that be gen- 
eral legislation? Is the number of the routes to make that general 
or fail to make it general? Most certainly not. The nature of the 
expression of the public will, the nature of the topic upon which the 
public will through the law is to operate, is the test of what is gen- 
eral legislation. Under the law of the United States, as it now stands, 
there is no authority for any department of the Government to set 
up a subsidized steamship line between the United States and Brazil. 
It is proposed by a general law to invest that authority and duty in 
the executive department of the Government. I submit, therefore, 
that that is general legislation. 

Mr. FERRY. Will the Senator allow me a moment? 

Mr. EDMUNDS. Certainly. 

Mr. FERRY. The Senator has made the statement here that the 
passage of a law for the establishment of a post-route between one 
town and another, where there is no railroad, is general legislation. 
The general 5 eer panes of the country provides that all railroads are 
post-routes and all water communications are post-routes; but where 
any Senator or Representative desires to have mail service between 
towns where there is no railroad or water communication, it requires 
a a gone act to establish that route. Iask the Senator if that is gen- 
eral legislation, and if the legislation that establishes service on 
water communication and railroads be general, what is the legisla- 
tion that establishes mail service between two towns where there is 
no railroad or water communication? 

Mr. EDMUNDS. That also is general legislation, on a general topic 
z paang interest and for public purposes, just as this is. Enough 
of that. 

Now I come to the point made by the Senator from Maine who says 
if the committee had increased the text of the House bill which 
reads “for transportation of foreign mails, $260,000,” to $460,000. 
and then added this proposition, the Senator from Vermont would 
have admitted that that was in order. I deny it. 

ts 5 E. Would you say that the first part only would be in 
order 

Mr. EDMUNDS. The increase would have been in order, and what 
then? It would have been an increase of funds appropriated to the 
exertion by the executive department of its duty to carry into effect 
existing law, because the existing law provides for the transportation 
of mails to foreign countries, and it provides how it shall be paid for. 
The House bill therefore appropriates the money thought to be nec- 
essary to pay for it, and be 5 tedly you mient say it should bea 
million dollars if you chose. That does not help my honorable friend 
out a bit. You come right back to the proposition that there is no 


authority of law and no mail-route by law between the United States 
and Brazil or any other foreign country. The United States has no 
jurisdiction to establish mail- routes on the high seas, in the municipal 
sense. It has jurisdiction to provide by law for the carrying of letters 
to foreign — 


and jurisdiction to make this very provision by law, 
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if it wishes to, as it did in the post-route bill, to which no point of 
order could be raised; but that is not the point. In order to pre- 
serro tue appropriation bills from being the omnibus on which every- 
body’s schemes should ride, this wholesome rule of the Senate was 

e that you should not legislate. 1 penia of this $200,000 
has nothing whatever to do with the p ing part of the bill. It 
has nothing whatever to do with the appropriation for the transpor- 
tation of foreign mails, as it stands in the text. 

That is the reason why the amendment is plainly, in my humble 
judgment, contrary to the express letter and to the real spirit of the 
first clause of the twenty-ninth rule, as the Senate has, I say, by a 
vote of 32 to 23 last May decided that it was. 

Mr. CONKLING. Mr. President, the Senator from Vermont states, 
I think as well as can be stated, the objection to this amendment. I 
agree with very much he says, and yet, as I believe I said before, I 
must vote that under the rule of the Senate this amendment is in 
order. I wish to state briefly, if I can, my reasons for so voting. 

The honorable Senator from Kentucky says with a great deal of 
force that the Appropriation Committee is drawing to itself, or is 
being loaded with, all manner of subjects. Iam inclined to think the 
Senator from Kentucky would make his observations more useful if 
he would point them ata rule of the Senate and a change of that 
rule. I believe thatif the Committee on Naval Affairs had charge of 
the naval appropriation bill, the Committee on Military Affairs of the 
Army appropriation bill, and, so on, there would be a better division 
of labor in the Senate, and, assuming the committees to be equally 
competent to their duty, a ee intelligence brought to the con- 
sideration of appropriation bills; but under the usage of the Senate 
one single committee is charged with all the appropriation bills save 
one, erefore to consider this question truly and fairly we must re- 
member that the Appropriation Committee has all the power under 
the rules of the Senate which would be by the Naval Com- 
mittee in the case of the naval appropriation bill, by the Post-Office 
Committee in the case of the Post-Oflice appropriation bill 

Mr. DORSEY. This amendment was reported from the Committee 
on Post-Offices and Post-Roads. 

Mr. CONKLING. As my friend reminds me, this yery amendment 
is reported by the Committee on Post-Offices and Post-Roads, and it 
has also been treated by the Committee on Appropriations. 

Mr. SAULSBURY. If the Senator will allow me, my understand- 
ing is that the amendment was not reported from the Committee on 
Post-Offices and Post-Roads, but permission was given to a member 
of the committee to report it. That is my understanding of it. 

Mr. FERRY. The committee authorized the Senator from Texas 
[Mr. Maxey] to report it. The Senator from Delaware was not 
present in committee at the time. 

Mr. DORSEY. I hold in my hand an “amendment reported by Mr. 
Maxey, from the Committee on Post-Offices and Post-Rvads, Febru- 
at 4, 1879, referred to the Committee on Appropriations,” which is 
substantially the amendment in this bill, with the exception of the 
amount of appropriation. - 

Mr. CONKLING. Was that reported by the Post-Office Committee? 

Mr. DORSEY. By the Post-Office Committee, 

Mr. CONKLING. Then it seems that I was right in my statement 
of the fact. Had I been wrong, however, the illustration which I seek 
to make use of would be just as good. T only say that the Committee 
on Appropriations reporting this amendment have and express all the 
power which the Committee on Post-Offices and Post-Roads could 
exert, if the bill came from that committee. 

What is this bill? “An act making appropriations for the service 
of the Post-Office Department.” Can there be a doubt that that is the 
appropriate bill in which to appropriate any money which should 
be appropriated for the postal service? Certainly I think there can- 
not. To what then does the objection degenerate? A very narrow 
point. It was stated by the Senator from North Carolina, [Mr. MER- 
RIMON.] The objection is all covered, as I understand it, by the state- 
ment that in the particular instance here, instead of the appropria- 
tion being to carry mails from a point already named in existing law 
as one from which a mail should start, to another point also named, 
it is to carry a mail between different points. Let me illustrate. 
Steamers run from New York to Havana. The mail goes by those 
steamers to Havana. Suppose it were to come to-day to the knowl- 
edge of the Senate that a swift sailing, stanch boat was running as 
often as possible between Key West and Havana, and we were deal- 
ing with the bill making appropriations for the postal service and 
saw that the mail could be carried twice as quickly and twice as 
cheaply between Key West and Havana asit is now carried between 
New York and Havana, if that were possible. The objection, the 
point of order, would be that when we come to appropriate the money 
we must appropriate it to carry the mail from New York to Havana, 
but if we change the name of either terminus of this mail route across 
the high sea, then it is general legislation. Taking that as the meas- 
ure of what we may do and the meaning of this rule, let me call the 
attention of the Senate to one or two of the provisions of this bill. 
Just go to the antecedent page, page 8: 


And the Postmaster-General is hereby authorized to furnish and issue to the 
public postal cards with postage stamps impressed upon them, for circulation in 
the mails exchanged with foreign countries under the provisions of the universal 
postal union convention of June 1, 1878, &¢. 7 


The Senator from Vermont says the test is that it is a new expres- 


sion of the legislative will. Is not that a new expression of the legis- 
lative will? Has any point of order been made against it? Not at 
all; although it not only changes existing law but is a new law, a 
law de novo, doing that which no law does or has pretended to do here- 
tofore. Turn back one more page, to page 7, and here-is a provision 
which not only changes existing law but changes it very radically. 
Why is this done? Because the committee report that in appropri- 
ating money for the postal service to accomplish certain ends this is 
the way in which the money should be expended for that purpose ; 
and it is because existing law does not provide the particular detail 
that the provision is inserted. Yet under the doctrine announced 
here it is all general legislation. I maintain that it is not. When we 
are appropriating money for the postal service, if an existing law 
authorizes an appropriation which we deem improvident we may with- 
hold it, and we thereby paralyze that existing law; and that is not 
general legislation. If existing law provides that the details of an 
appropriation or its application shall be in one particular way, and 
we think we can better it by doing it in another, we may so direct, 
That is not general legislation; it is corrective legislation ; it alters 
existing legislation; it is different from the case of finding that a 
clerk is provided for at a salary of $1,200 a year in the Post-Office 
Department and then appropriating $1,200 a year to pay him. It is 
not that case, but it does not become general legislation becanse we 
say the clerk shall receive $1,400, or in his place two clerks shall be 
appointed at $700 each. All that changes existing law, but it does 
not become general 5 e So here, speaking not of a post-ronte 
between one place and another in our own jurisdiction, but speaking 
of a proposed route across the common highway of all nations, ours 
as well as others, it is proposed to say that a certain sum of money 
shall be appropriated to transport a mail. That we are told is gen- 
eral legislation. Why? Because when you look at the post-route 
bills which have been passed heretofore you cannot find that any 
3 bill designed to make a route there, and even if it did the 
‘act would stand that it does not authorize this general legislation. 

When the honorable Senator from Kentucky reminds us of various 
other topics he has my concurrence andmysympathy. When be tells 
us that it is proposed to revolutionize the railway or telegraph sys- 
tem of the country upon an appropriation bill, we can all see how 
foreign that is, and we can see that it is general legislation discon- 
nected with the bill, because the bill does not summon the Senate to 
appropriate money for that purpose. That is the distinction. So 
when itis proposed to reorganize the Army and to repeal all test 
oaths, as they are called, and to repeal all laws under which pirates 
upon the ballot-box can be punished, that does not belong to an appro- 
priation bill, andit is general legislation entirely foreign to the whole 
thing. But when you have a general, a miscellaneous bill, to make the 
appropriations, and all the appropriations which should be expended 
in the postal service of the country, it is not general legislation, in 
my judgment, to say that a mail which has been carried in one place, 
in one direction, and around an elbow, and you are going to appro- 
priate for it $100,000, if that were necessary, and you find by going 
across the shorter 795 „000 will do, it is not general legislation to 
appropriate the $50 and direct that it shall be expended thus and 
so. Accordingly, when you find, if you do find, (and that is a matter 
relating to the merits of this matter which 1 wait to hear discussed, ) 
that it is deemed wise to have a mail carried from the port of New 
York to the port of Rio, and you are appropriating money to carry all 
the mails that should be carried, it is not general legislation to make 
that one of the mails for which you appropriate. I should like to 
know whether any bill doing this would not be an appropriation bill, 
and I should like to know again whether it would not be au appre: 
priation bill to carry on the postal service of the country. If so, here 
is the very bill. How would it better it if you separated it and made 
it a separate act of legislation? It would remain all the time a part 
of this topic, as the Senator from Vermont says. 

Therefore I cannot vote that this is general legislation in the sense 
of being foreign to this bill, foreign to this topic, and all because inci- 
dentally it does a thing which no existing law in so many words pro- 
vides for. 

Mr. BAYARD. Mr. President, I should like to give in as few words 
as I can my reasons for believing that this amendment is not proper 
to be placed upon the Post-Office appropriation bill under Rule 29 of 
the Senate which provides that— 

No amendment which poe general Poat shall be received to any geb 


eral appropriation bill; nor s any amendment not germane or relevant to the 
subject-matter contained in the bill be received. 


Without any observation as to the merits or demerits of the pro- 
posed appropriation itself, is it not perfectly manifest that under the 

ise of an appropriation for postal service this is intended to estab- 
fish a general commercial route? The very language of the bill places 
this, I think, beyond doubt. In the first place, the title of the bill is 
one making appropriations for the service of the Post-Office Depart- 
ment for the fiscal year ending June 30, 1880.“ Read then at page 9 
the item: 


For transportation of foreign mails, $260,000. 


The Post-Office Department has sent here the reasons for that ap- 
propriation, the items connected with it, the existing law which that 
money is to carry into effect, and they are all for the fiscal year end- 


1879. 


ing June 30, 1880. Now look at the amendment proposed by the 
committee : 


For ocean steamship service between the United States and Brazil, $200,000. 


Does it end there? After having all ie mail service 3 
for expressly by an appropriation of $260,000, you now have $200, 
more for the mail service between the United States and a single 
country. But does it stop there? Not at all. It provides that a 
sum greater than that appropriated for the transportation of foreign 
mails shall be continuously paid for a period of ten years. How then 
can you reasonably, fairly, and, not to use the word offensively, hon- 
estly, discuss as a postal measure an amendment which has plainly 
in view assisting commercial enterprise, and establishing a commer- 
cial route, for the tion of freight and of Seppe jae to 
which service the postal service shall be the merest incident? How 
ean you say that an amendment which proposes the establishment of 
a line of steamships for general commercial Lior igre for a period of 
ten years, but incidentally shall carry the mails, can be called ger- 
mane to a bill providing Biot tad ena for the Post-Office Depart- 
ment for the single year ending June 30,1880? It is manifest that 
under the disguisé, and the very thin disguise, of being an amend- 
ment for postal service, it is in substance and in nine-tenths of its 
effect, a new provision to foster commercial enterprise for a period of 
ten years. It is, therefore, defective as in point of time extending 
appropriations not for the year ending June, 1880, but for nine years 
after that time, and l appropriations not for postal service, 
to which this bill alone should be contined, but for a general com- 
mercial purpose with which this bill has nothing whatever to do, 
Hence it is plain to me, that upon what I may call the common sense 
and meaning, as well as the letter of this amendment, and the letter 
of the rule, we are excluded from placing the amendment upon a bill 
which should be confined solely to appropriations for the single year 
for l service, 

e may not escape from the effect of this rule by combining postal 
service with other services. We may not by fostering commerce iu a 

way and giving a slight tincture of postal service to it, call 

it thereby a mere postal bill, and escape from the effect and the mean- 
ing of this rule, ether this amendment be wise or unwise, (I do 
not speak of its merits, I am speaking of its propriety upon this bill 
under our rule,) the object of the amendment, as plainly as human 
words can make it, is to create a line for the transportation of freight 
and passengers in aid of commercial intercourse between the United 
States and another country for a period of ten years, Can that be 
done because within it lurks the incident, the mere incident, of postal 
service, not for one year, but for ten! If it be not general legislation, 
how shall you tell a case for general legislation? it be a case which 
is to be confined to the year 1880, how can you either with regard to 
the time to be occupied in the execution of the contract or the nature 
ef the business for which the contract is to be carried on, say it is re- 
stricted to the sole purpose for which this appropriation bill should 
be passed, which is to provide money for the postal service of the 
United States for the fiscal year ending June 30, 18807 

I therefore say, it seems to me perfectly clear and plain, however 
it may strike the minds of my associates on this floor, that under the 
guise of providing money for a postal service you are making a pro- 
vision of general legislation to foster commercial enterprise for a 
period of not one year but of ten years, and in which the commerce 
of the country s be the principal and the postal service the mere 
shadow of an incident, 

Mr. BLAINE. Ihave no right to interrogate the Senator from Del- 
aware. If I had I should ask him whether he intended the idea to 
be conveyed to the Senate that upon all appropriation bills and un- 
der all circumstances he would vote to resist the placing of anything 
that was not absolutely confined within the proper scope of the ap- 
propriations, 

T. TALON: I Davo no e bat telling the Senator that I 
Te the ingrafting of gen egislation upon an appropriation 
tilt as exceedingly foe and vicious. i 

Mr. BLAINE. Ah, that is not an answer at all. 

Mr. BAYARD. Will the Senator state the question again and I 
will answer it. 

Mr. BLAINE. The Senator is probably making it still harder to 
answer the question, he regarding such legislation as dangerous and 
vicious. Is the Senate to understand that the Senator from Delaware 
will resist any and all legislation of a general kind upon appropria- 
tion bills, no matter what it is? 

Mr. BAYARD, I answer 8 
was not necessary to be done. T. 


are yery obvious. 

Mr. BLAINE. The honorable Senator has quietly sat in his seat 
this morning and has seen three or four pieces of general legislation 
placed upon the bill on the very page p ing this. He complains 
that this legislation is to operate for ten years. Here is an entire re- 
arrangement of the officials in one department of the post-office serv- 
ice to operate for all time. Here is a provision: 


For compensation to railway postal clerks, $2,770,000. 
‘That persona in the PATAY mail service known as railway post-office cler 
ents, Pa mail-route 


route local messengers, 
day of Julg. 1879, be desi 
classes, whose salaries 


I always have done so, because it 
e reasons for my opposition to it 


shall, on and after the 
as — 4.75 We clerks, and divided into five 
not exceed the following rates per annum. 
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Going on to entirely change the service. : 

Mr. BAYARD. May I ask the Senator, is there any provision in 
the bill that makes an appropriation for any term beyond the 30th 
of June, 1880 7 

Mr. BLAINE. No, and this does not either, 

Mr. BAYARD. Let me ask the Senator another question. Is there 
any other provision in the bill that does not relate solely and only 
to the postal service! 

Mr. BLAINE. This does not either relate to more than the postal 
service. 

Mr. BAYARD. I beg the Senators pardon, 

Mr. BLAINE. The Senator says it does. 

Mr. BAYARD. And there is a question of fact between us. 

Mr. BLAINE. These postal clerks are to have their salaries fixed 
for alltime. We e for the one object of postal service be- 
tween the United States and Brazil. It is to be fixed for ten years, 


and we appropriate for one year, and the next year the Senator has 


an opportunity to resist the appropriation just the same as he resists 
it now. He sits in his seat and votes to entirely recast the whole 
service of the railway postal clerks, to give them names that they 
did not have before, to give them classifications that they had never 
enjoyed, to fix their salaries at sums they had never received. If that 
be not general legislation, what is? The Senator was not opposed to 
that. But here comes a piece of legislation to which we all know he 


is opposed. 
. BAYARD rose. 

Mr. BLAINE. I am not assuming anything. 

Mr. BAYARD. Iam not discussing the merits of the measure now. 

Mr. BLAINE. That may be, but at the same time here was a case 
that was a more os, 0 violation of the right to legislate generally, 
and the Senator did not except to it at all. Now we strike one on 
which on former occasions he has given very decided views as to its 
merits, and then he is aroused as to the danger of general legislation 
upon an appropriation bill. i 

Mr. President, I had something to say heretofore, and may again, 
abont geneal 0 e on appropriation bills. I say that the rule 
of the House of Representatives whieh sends us Sg e bills 
laden down to the guards every year with general legislation must 
be sgn er and the Senate and House come to a joint understand- 
ing on that matter, or else the Senate surrenders the whole question 
of the legislation to be originated by the House, and originated in 
such a form that we are bound to eit. Ihave illustrated it be- 
fore. I happened for some years to be a member of the board of over- 
seers of a well-known college. In the organization of that institu- 
tion the overseers had the power to originate nothing; they could 
only pass upon propositions sent down to them by the trustees. Ac- 
cording to the constraction of the Senator from Vermont and the 
Senator from Delaware the Senate is put in the position of leaving 
to themselves only the power to pass upon propositions sent up to us 
from the House. I am for a joint understanding on this matter; I 
am for having the rule the same at each end of the Capitol, But, as 
I said before, for one I shall resist the idea that we may stand here 
and be spoon-fed by the House with whatever it chooses to adminis- 
ter to us on appropriation bills, and that we shall not exercise the 
wri pada discretion in the world. It ties the hands of the Senate ; 
it destroys its co-ordinate function; it is not in accordanee with its 
8 its self-respect. 

r. WINDOM. Mr. President, the vote I shall give on this ques- 

tion is not dictated in any way by my opinions of the merits of this 
measure. I would most gladly vote for this proposition in a separate 
bill. I believe in it. I hope that I may be wrong in my construc- 
tion of the rule and that the Senate may so vote; but believing that 


this is general legislation prohibited by the rule I must vote to sus- 


tain the point of order which has been raised. 


‘ 


I would not have said one word upon the question had it not been 


that the vote taken upon the point raised by the Senator from Ken- 
tucky may be misunderstood. I voted in favor of the proposition 
that the amendment was in order so far as relevancy is concerned. 
I believe it to be relevant to the bill. I do not think it is subject to 
that point of order; but upon the other question, as to its being gen- 
eral legislation, when called upon to vote directly I must vote that 
it is general legislation, and is therefore prohibited by the rule. 

The distinction I draw is this, among others: I believe that it is 
legitimate and in accordance with the rule to provide any legislation 
that disposes of the fund appropriated. As for instance on the eighth 
page, as I understand the legislation proposed there, it is merely to 

ispose of the $200,000 for the manufacture of postal cards, I think 
we have the right under the rule to direct what shall be done with 
the money appropriated, but when it comes to the point that we may— 
under the pretènse, I was going to say, and I only use that for the 
want of a better word—under the pretense that we are directing the 
mode of appropriating money, that we shall provide for a ten years” 
service, I think is an entirely different proposition. 


I repeat that I am for this measure most heartily ; I wish it were 


in a position where I could vote for it; but I cannot vote that it is 
in order on this bill. 2 


Mr. HOAR. Mr. President, I voted last year to sustain the point 


of order then taken, and I think the point presents itself substan- 
tially in the same way to the Senate to-day. I cannot doubt that 
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the provisions of theso lines, beginning at line 197, constitute gen- 
eral legislation. Suppose, if it were proposed by a section in this bill 
to fix the rate of postage for ten years, to provide by general law at 
what rate, and cs what terms, and with what conveniences the 
Government should for ten years c: for individual citizens their 


letters or newspapers, does anybody doubt that that would be an act 
of general legislation fixing the rate of postage, fixing the mode in 
which and the condition upon which the letter should be delivered? 


How is that any different in pein from enacting the mode in 
which the service shall be carried for the Government by an indi- 
vidual or individuals for ten years? This amendment to the bill 
enacts that there shall be a contract under which for ten years mails 
shall be carried from New York and New Orleans to Rio; that those 
mails shall be carried at a sum not exceeding a certain price; that 
8 be carried in a vessel of a certain character; that they 
shall go at certain fixed times; and there are several other provisions 
of the same kind. That is to be the law of one of the great branches 
pt the Government mail service for ten years, There is no general 
law that is not specific and particular in the sense that there are 
certain classes of citizens or certain classes of subjects to which it 
applies more distinctly than others; but it is law as distinguished, 
as the Senator from Minnesota well said, from the appropriation of a 
particular fund. The appre riation bill provides for taking a cer- 
tain sum of money out of the Treasury and for the next twelve months 
making a certain application or disposition of it. The general law 
provides the permanent rule of conduct for branches of the public 
service. When this appropriation bill has exhausted and ended its 
effect and function as an appropriation of the public moneys for ten 
years, this clause is to remain the general law of the land, creating 
rights, for the violation of which public officers might be impeached, 
and for the violation of which certain remedies, civil and penal, might 
be enforced in the courts, I cannot see how there can be any case of 
general legislation if this be not one. 

The Senator from Maine spoke with some alarm of the power of the 
House in this matter, by reason of its habit of puttini general legis- 
lation on the appropriation bills and of the fear, with the authority 
and dignity of the Senate, of our denying to ourselves the same right. 
Whenever the Senate means that the thing shall not be done, when- 
ever a majority of this body means not to use its rule to defeat meas- 
ures they do not like, and let it slumber until measures that they do 
like are proposed, but means to enforce it without distinction, the 
remedy is in our own hands. The House of Commons in England 
has the same right of originating money bills, and appropriation bills 
also; at any rate, those are originated by the Crown, but they first 
to the House of Commons; but in their parliamentary procedure the 
Honse of Lords does not permit the placing of any matter of general 
legislation on an 8 bill. If the Senate yields to the 
House the power of originating this class of legislation under the 
Constitution, yields to the constitutional claim of the House in that 
particular, it has a perfect right at any time to assert that it will not 
pormi = matter of general legislation to come to the Senate on 
such a bill. 

Mr. EDMUNDS, And we have done it over and over again. 

Mr. HOAR. When such legislation comes, the bill which comes 
from the House with it has no more weight, no more dignity, no more 
controlling influence than any measure moved by a single member of 
the Senate. The power of the Senate over these appropriation bills, 
compared with that of the other branch, to-day is tenfold; it is a 
hun old under the mode in which the House tie themselves up 
under their rules regulating debate. 

Mr. Mc . Mr. President, it seems to me that the clauses in 

this bill connected with this subject seen illustrate the position 
that in this case the amendment is general legislation. The title of 
the Committee on Appropriations indicates that the duty of that 
committee is to authorize the payment of money in the Treasury for 
purposes already authorized by law.. In pursuance of that the com- 
mittee here, in lines 195 and 196 of this bill, on page 9, appropriate: 
For transportation of foreign mails, $260,000;” and then proceed: 
“For ocean steamship service between the United States and Brazil, 
$200,000; ” and the committee proceed with this special provision in 
regard to the Brazilian service. That is foreign mail service. If it 
is foreign mail service, why is it not embraced in the two lines pre- 
2 it, for the transportation of foreign mails? Evidently because 
there is no law on the statute-book authorizing such service. 
Mr. KERNAN, Will the Senator allow me to call his attention to 
the fact that there is a law which anthorizes the Postmaster-General 
to send the mails to Brazil, and he did last year, as appears by his 
report, send the mails to Brazil under that law, under the appropria- 
tion for general mail service on the ocean f 

Mr. McMILLAN, But that is not such service as is authorized by 
the provision of this amendment. The amendment provides: 

And the Postmaster-General is authorized and directed, after due public adver- 
tisement, to contract for ten years for carrying the mails, once each month, com- 
mencing not later than July, 1879, from New York, by way of Norfolk, Virginia, 
to Rio de Janeiro, &c. 


If there was an existing law authorizing this service, then it would 
not be necessary to make this provision; and the appropriation in the 
two lines 195 and 196, if the amount were sufficient, would authorize 
the Postmaster-General to pay for the mail service on the Brazilian 


line. It is clear, then, that in order to authorize payment for the 
service provided for in line 197 and the subsequent lines there must 
be the authority of law, and that authority of law is conferred by the 
amendment; and it cannot be provided for except by the law of the 
United States. Therefore the provision must be legislation. 

Mr. DORSEY. I understood the Senator to say that he is opposed 
to any e ran not already provided by law. Is that what the 
Senator said 

Mr. McMILLAN. No,I did not say that I was opposed to any- 
thing of the kind. Isay that I am opposed to this amendment because 
it is general legislation. 

Mr. DORSEY. Iam glad the Senator made that statement, because 
I remember that last year he urged in the Senate and elsewhere with 
a great deal of force, as the law now shows which I hold in my hend, 
the appropriation of a large sum of money for the erection of a bridge 
in Minnesota, which was in the form of a bill reported to the Senate, 
but which failing to pass, the Senator afterward put upon the sundry 
civil appropriation bill, where it became a law. That law contains a 
83 nea! provisions that I think may outlive the appropriation bill 

which it was attached. If the Senator desires, I will read those 
provisions although the bill was quite a long one which he offered as 
an amendment. 

I simply call the Senator's attention to that matter to show the 
truth of what the Senator from Maine said, that we are often influ- 
enced by what we think of the legislation itself. This Post-Office 
appropriation bill is full of legislation from the first to the last line. 
Last year I examined the Post-Office appropriation bills ranning over 
fourteen or fifteen years, and I venture the statement that nine- 
tenths of the legislation in regard to the Post-Office Department has 
been passed apon Post-Office appropriation bills. Not only that, but 
there has not been a general appropriation bill passed through either 
House of Congress in twenty years that did not have more or less 
legislation upon it, usually a great deal of it, and a great deal of 
very important legislation, much more important than the amend- 
ment upon which the point of order is raised. Without detaining 
the Senate on this subject any longer, I hope we can have a 


vote. 

Mr. EDMUNDS. Let us have the yeas and nays. 

The yeas and nays were ordered. > 

Mr. DAVIS, of West Virginia. Mr. President, only one word. I 
am not in favor of this appropriation of $200,000 for mail service 
between the ports of New Orleans and New York and Brazil, but I 
have voted, and I believe, that this clause on the appropriation bill 
is germane, and is not new legislation further than is generally placed 
upon appropriation bills. Now what do we see? Let us take tho bill 
that we are now considering, and we still find that there are several 
appropriations for special purposes as well as general purposes. With- 
out going over them, the very item preceding this one is an appro- 
priation for foreign mail service. If one of these vessels were to 
start from New York or New Orleans to-morrow, it would take out 
more or less mail, and the Government would pay for it. If that be 
so, and it is a fact, have we not power to increase that pay if we 
think proper? Ita to me to be plain that the amendment is 

rmane, and that it is in order upon this bill; but at the same time 
Ton opper to it and shall vote against it on its merits when it 
comes to a direct vote. 2 

Mr. ANTHONY. Mr. President, I voted against the point of order 
raised upon the relevancy of this amendment to the Pos ce appro- 

riation bill. I think it is relevant, but I think it is general legis- 
ation, and therefore I shall vote to sustain the point of order now 


pending. 

Mr. SAULSBURY. Will the Chair be kind enough to state the 
real question on which we are to vote? 

The PRESIDING OFFICER. The question before the Senate is 
the question of order submitted by the Senator from Vermont, Is the 
amendment in order? The Secretary will call the roll. 

The Secretary proceeded to call the roll. 

Mr. CAMERON, of Wisconsin, (when his name was called.) Upon 
this question I am paired with the Senator from Iowa, [Mr. KIRK- 
Wwoop.} If he were present, I should vote “nay” and he would vote 

‘yea, 

Mr. McDONALD, (when Mr. CHarree’s name was called.) The 
Senator from Colorado [Mr. CHAFFEE] and the Senator from Ohio 
(Mr. THURMAN] are paired on this general meot 

Mr. McCREERY, (when his name was called.) I am paired on 
this question with the Senator from Virginia, [Mr. Jounston.] He 
would favor the subsidy and I am opposed to it. 

Mr. MORRILL, (when his name was called.) On this question I 
am paired with the Senator from Nebraska, [Mr. SAuNDERS.] If he 
were present, I should vote “nay.” 

Mr. WHYTE, (when his name was en On this question I am 
paired with the Senator from California, [Mr. SARGENT, ] who left 
the Chamber quite unwell. He would vote “ yea,” and I should vote 
“nay. 

The roll-call was concluded. 

Mr. FERRY, (after having voted “yea.”) It has occurred to me 
since voting that I am paired with the Senator from Maryland, [Mr. 
DENNIS. ] I therefore withdraw my vote. Were he present, he would 
vote “nay. 
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The result was announced—yeas 33, nays 26; as follows: 
— YEAS—33. 

Barnum, Dorsey, Jones of Florida, Plumb, 
Blaine, Eaton, Jones of Nevada, Ransom, 
Bruce, Eustis, Kellogg, Rollins, 
Butler, Garland. Lamar, Shields, 
Cameron of Pa., Gordon, Matthews, Spencer, 

ke, Grover, Maxey ithers. 

kling, Hamlin, Mitchell, 
Davis of W. Va., Hill, Paddock, 
Dawes, Patterson, 
. NAYS—2. 
Allison, Davis of Ilinois, McDonald, Saulsb 
Anthony, McMillan, Sine 
Bailey, McPherson, ‘oorhees, 
Bayard, Hereford, Merrimon, Wadleigh, 
Beck, Hoar, Morgan, Windom. 
Booth, Howe, Oglesby, 
Burnside, Kernan, Randolph, 
ABSENT—16. 

Cameron of Wis., Dennis, McCreery, Sharon, 
Chaffee, Ferry, Morrill, Thurman, 
Cockrell, Ween, Sargent, W. 8 
Conover, Kir Saunders, Whyte. 


The PRESIDING OFFICER. The afirmative of the question pre- 
vails; and the Senate decides that the motion to amend is in order. 
The question now 5 the amendment reported by the com- 
mittee. It will be re x 
The SECRETARY. 


30 t is proposed to insert after line 196 the follow- 
g: 


ment, to contract for ten 3 for carrying the mails, once each month, commenc- 


— — 


efficient service which 


Mr. EATON. I move to amend the clause in the one hundred and 
ninety-eighth line 1 5 striking out “two” before the word“ hun- 
dred” and inserting in lieu thereof the words “ not to exceed one,” 
so as to read: 


For ocean steamship service between the United States and Brazil, not to ex- 
cced $100,000. 


Let it be reported so that we may understand 
what it is. 


Mr. EATON. One moment. 1 I ought to go further. I pro- 
to offer various amendments, and before this one is voted upon 
y the Senate I will, with the permission of the Senate, state all the 
amendments that I propose to offer. The first has been stated. Next, 
in line 200, I shall propose to strike out “ten” and insert “three ;” 
so as to read: 
+ To contract for three years for carrying the mails. 


In line 208 I shall propose to strike out the words “ American built 
and owned,” and after the word “steamships,” in line 209, to insert 
“ owned by citizens of the United States ;” so as to read: 


Of first-class iron screw-steamships, owned by citizens ef the United States, of 
not less than three thousand tons. 


And in line 212 I shall move to strike out “thirty” and insert 
“twenty ;” so as to read: 


Such mail carriage to be paid for at not exceeding mile annum, one 
way for the distance aci ly traversed between the i of each of said routes. 


The PRESIDINGOFFICER. The question is on the first amendment 
pro by the Senator from Connecticut, which will be reported. 
he SECRETARY. In line 198 it is proposed to reduce the appropria- 
tion for ocean steamship service between the United States and Brazil 
from $200,000 to $100,000. 

Mr. DORSEY. I ope the amendment will not be agreed to. It 
would be better to strike out the whole provision. 

Mr. EATON. Very well; Ishall propose to strike out the whole 
provision unless my amendment can be adopted, Icall for the yeas 
and nays on it. 

The yeas and nays were ordered. 

Mr. BLAINE. That would be an appropriation of $100,000, it will 
be observed, to cover both lines, from New Orleans and from New 


York. 

Mr. SAULSBURY. I desire to call attention to the fact that under 
the provisions of the amendment of the committee one of the two 
lines is to start at the commencement of the next fiscal year, and the 
other is to start on the Ist of March, during the next fiscal year; so 
that there will really be but one line that will run the whole fiscal 


$20 


year, while the other will be in operation for only four months of the 
next fiscal year. This appropriation of $200,000 is for the next fiscal 
year, in which there will be but the line from New York, if the amend- 
ment of the committee is adopted, and a line from New Orleans from 
March until the Ist of July; so that the amendment of the Senator 
from Connecticut is ample for that purpose. 

The PRESIDING OFFICER. The 2 is on the amendment 
of the Senator from Connecticut [Mr. Eaton] to the amendment of 
the committee, on which the yeas and nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr. CAMERON, of Wisconsin, (when kis name was called.) Iam 
penea on this question with the Senator from Iowa, [Mr. KrrKwoop. ] 

f he were present, I should yote “yea” and he would no doubt 
vote “nay.” 

Mr. FERRY, (when his name was called.) On this question I am 
paired with the Senator from Maryland, [Mr. Dennis.] Were he here, 
should vote “nay.” © 

Mr. MORRILL, (when his name was called.) On this question I 
am paired with the Senator from Nebraska, [Mr. SAUNDERS.] If he 
were present, I should vote “ yea.” 

Mr. OGLESBY, (when his name was called.) On this amendment 
and the general subject I am paired with the Senator from Maine, 
82 HAMLIN, ] who is in favor of the amendment of the committee. 

n the pending amendment I should vote “ yea,” and I presume the 
Senator from Maine would vote “ nay.” 

Mr. WHYTE, (when his name was called.) On this subject Iam 
aired with the Senator from California, [Mr. SARGENT.] If he were 
ere, he would vote “nay” and I should vote “ yea.” 

The roll-call having been concluded, the result was announced— 

yeas 25, nays 29; as follows: 


YEAS—23. 
Anthony, Eaton, Kernan, 
Bailey, Edmunds, McDonald, Saulsbury, 
Bayard, Grover, McMillan, Voorhees, 
Beck, Harris, McPherson, Wadleigh. 
Booth, Hereford, Merrimon, 
Davis of Ilinois, Howe, Line are 
Davis of W. Va., Jones of Nevada, Randolph, 
NAYS—2. 

Barnum, Conover, Lamar, Shields, 
Blaine, Dawes, Matthews, Spencer, 
Bruce, Dorsey, Maxey, eller, 
Burnside, Eustis, Mitchell, Windom, 

tler, Garland, Paddock, Withers. 
Cameron of Pa., Hill, Patterson, 

ke, I Plumb, 

Kellogg, Ins, 
ABSENT—21 

Allison, Gordon, Yı Thurman, 
Cameron of Wis. A Morrill, Wallace, 
Chaffee, ‘oar, Oglesby, Whyte. 
Cockrell, Johnston, t 
Dennis, Jones of Florida, Saunders, 
Ferry, Kirkwood, Sharon, 


So the amendment to the amendment was rejected. 

Mr. EATON. Now, on line 200 I move to strike ont “ten” and in- 
sert “three ; so that it will réad “three years” instead of “ten 
years. 

I wish to say only one word, for I do not desire to consume the time 
of the Senate. It seems to me to be the worst business policy the 
Government of the United States could engage in to contract to carry 
the mail for ten years at a given price ay for ten years, without 
regard to what the commercial marine of the country or of the world 
may heat any time hereafter. I trust that this amendment will be 

opted. 

. KELLOGG. I desire simpy to call the attention of the Sen- 
ate to the fact that if the amendment pro: by the Senator from 
Connecticut is adopted it destroys all practical benefit likely to re- 
sult to the port of New Orleans in a commercial point of view. A 
moment’s reflection will satisfy every Senator of that, I think. I 
= the amendment will not be adopted. 

he PRESIDING OFFICER. The question is on the amendment 
of the Senator from Connecticut to the amendment of the committee, 
to strike out “ten” and insert “ three,” 

Mr. DORSEY. The Government of the United States, after an ex- 
perience with the mail service now of a hundred years, has found it 
necessary and wise in making contracts for its internal service, its“ 
star service, to contract for a pono of four years. It has found that 
an economical thing to do. In such seryice, as everybody knows, 
there is no requirement in the way of a large outlay of moner There 
is no plant to be supplied except horses and a stage-coach; but even 
with the small outlay that is necessary to conduct that service, it is 
believed it cannot be done properly unless the contract is let for a 
long period of time. 

Now, the outlay required to commence this service between ports 
of the United States and Brazil cannot be raised by anybody or by 
any company on a contract for two or three, or even five years. It 
simply destroys the whole provision if this amendment is adopted ; 
it absolutely destroys any hope of there ever being a line put on from 
New Orleans to Rio. 

Mr. KERNAN. Mr. President, we are too recently out of the ex- 
perience of a ten years’ contract for service to this very place, Brazil, 
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under an act of Congress, to be easily misled. There was a contract 
made in 1865 to c the mails from New York to Rio, stopping at 
various ports, like this bill provides, at not more than $150. a 
year. It was taken; and any one who will look at the figures used 
then and the arguments which carried it will be satisfied that if we 
had made that contract for three years the experiment would have 
shown that we should ‘have stopped then and not lost the rest of the 
money. It was urged then that that would increase our intercourse 
and our commerce. The statisties show that for those years we did 
not derive any considerable benefit in the way of enlarging our ex- 
port trade. Prior to that time, for the six years from 1560 on, during 
the war, our export trade had been $5,300,000 a year, or $5,400,000 on 
the average. During the ten years we paid $150,000 a year subsidy, or 
a million anda half in all. The average improvement during the ten 
years was only about $600,000 in our exports. So it did not aid our 
commerce ; nor did it build up a line of steamers, for the very day that 
the subsidy stopped, the day the ten years expired, the Garrison line 
stopped running. Now if there is to be a bill of this kind let us make 
the iment for three years, and do not let us have this expense 
of hundreds of thousands of dollars a year continuing for ten years. 
Let us see first how it affects the country for three years. I hope, 
therefore, if the bill is to pass, the contract will be limited to three 
ears, and we can make a new one if we find it advantageons. 

Mr. EATON. I should like to ask my friend from Arkansas if it is 
not true in regard to the post-office contracts to which he alluded that 
the Postmaster-General has the right at any day to stop those con- 


tracts? 

Mr. DORSEY. It is true that he can do so by paying a certain sum 
of money. 

Mr. EATON. Very well; then instantaneously by paying a certain 
or uncertain sum of money—for I do not think it is certain—the Post- 
master-General can stop one of the contracts to which the Senator 
alluded and the analogy of which he desires to govern us here. 

Mr. DORSEY. Will the Senator allow me to ask him a question, 
as questions seem to be in order? 

Mr. EATON. Certainly. 

Mr. DORSEY. Cannot the Congress of the United States repeal 
this law at any time if they find it to be ineffective? 

Mr. EATON. They can if they desire to dishonor and disgrace 
themselves and the country both. Whenever the United States make 
a contract of this character, so far as I am concerned and so long as 
I have anything to do with it, they will stand by their contract. 
Therefore it is that I desire to enter into a contract that we can stand 
by. Some gentlemen have eg ena to me to make it like the star 
contracts—four years instead of three. Therefore I will gratify those 
gentlemen by changing my amendment to “four” ins of ‘‘three.” 

The PRESIDING OFFICER. The Senator from Connecticut modi- 
fies his amendment to the amendment. 

Mr. BLAINE. I wish to say a word in answer to the honorable 
Senator from New York, [Mr. KerNan,] who speaks of the fact that 
during the Garrison contract, so called, our trade with Brazil did not 
inerease; that is, we did not send more fabrics. The Senator knows, 
for the same point was made last year, that that contract covered 
the exact period when the highest prices ruled in the United States. 
We had a very depreciated currency; our manufactures cost more 
than they ever did. The whole situation in this country has changed 
since then, and the a ent the Senator applies has no relevancy 
whatever to the present situation of affairs. We are now 3 
out in all directions; we are manufacturing many articles we thin 
as cheaply as they are manufactured in any quarter of the world, and 
the question is whether under these more favorable cirenmstances we 
will make this experiment. The argument of the Senator does not 


apply. 

Mx. KERNAN. I hope we shall only make the contract under these 
circumstances for three years first, and see whether we do not lose 
enough money by that before we make one to run the other seven. 

Mr. BAILEY. I rise for the purpose of making an inquiry of the 
Senators supporting this proposition. I wish to ask what is the esti- 
mere N gy from New York to Rio by the ronte the line is expected 
to e 

Mr. DORSEY. I understand it is about fifty-one hundred miles. 

Mr. BAILEY. And from New Orleans to Rio by way of Galveston? 

Mr. DORSEY. By the direct line from New York to Rio is fifty- 
one hundred miles, but by way of Norfolk I think it is about fifty-five 
hundred miles, and from New Orleans by way of Galveston to Rio is 
abont the same distance, 

Mr. BAILEY. I notice that this measure appropriates only $200,000, 
and directs the Postmaster-General, “after due public advertisement, 
to contract for ten years for carrying the mails, once each month, com- 
mencing not later than July, 1879, from New York, by way of Nor- 
folk, Virginia, to Rio de Janeiro, and once each month, commencing 
not later than March, 1880, from New Orleans, by way of Galveston, 
Texas, to Rio de Janeiro, and return, including appropriate interme- 
diate ports, with the lowest bidders, being responsible owners, giving 
ample security, of first-class American built and owned iron screw- 
sanii of not less than three thousand tons, after the best mod- 
ern models, capable of making thirteen nautical miles an honr; such 
mail carriage to be paid for at not exceeding $30 per mile per annum 
one way for the distance actually traversed” between the termini of 
each of said routes.” 
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What is the estimate, then, of annual appropriations hereafter to 
be made? There is about eleven thousand miles of distance; and so 
I suppose the cost will be $330,000 per annum. 

Mr. DORSEY. That will depend entirely upon the peints which 
the Postmaster-General shall direct these ships to call at. The Post- 
„ can extend the line very much, or he may possibly 

uce it. 

Mr. BAILEY. I do not see how the Postmaster-General under this 
direction can reduce it. The line is to go from New York, by way of 
Norfolk, to Rio de Janeiro, and from New Orleans, by way of al- 
veston, to Rio de Janeiro. The distance from either point, New York 
or New Orleans, is about fifty-five hundred miles by the route directed. 
Thirty dollars per mile per trip per annum will make abont $330,000 
per annum, and ander the provisions of this bill, which direct the 
contracts to be made for the term of ten years, it is proposed that 
the Government shall agree to pay $3,300,000 for this mail service. I 
wish simply to understand it. 

In this connection I desire to call the attention of the Senate, and 
especially of some Senators, to another clause of this section and to 
make an inquiry. The clause reads: 

The two lines to be contracted for simultaneously, and neither contract to go 
into effect unless both services shall be contracted for, and the contracts therefor 


to contain all provisions for securing efficient service which may be customary or 
required by law in such cases. 


I ask the chairman of the Committee on Post-Offices and Post- 
Roads this question: Suppose that the contracts shall be made for the 
3 or the transportation of the mails by both of these routes, 
or rather a 8 contract shall be made for each, and they inay 
be made simultaneously; but suppose the contractor upon one of the 
lines, or, if the same person shall be the contractor on both lines, sup- 
pose that in respect to one of the lines that contractor shall fail or 
refuse to perform the service; I should like to know what damage he 
will have to pay, what are the “customary” bonds and securities re- 
quired by law in such cases? Will he do more than forfeit the pay 
under the bill? 

Mr. FERRY. I will answer the Senator from Tennessee by saying 
that he would forfeit the pay for the service. 

Mr. BAILEY. No other forfeiture ? 

Mr. FERRY. No other. 

Mr. BAILEY. Then, as I understand the answer of the chairman 
of the Committee on Post-Offices and Post-Roads, althou gh a contract 
may be made with one person for the performance of this service on 
these two routes and there shall be a failure as to one, there is no for- 
feiture but the pay that is stipulated by the contract to be paid for 
that one, and the other will continue in existence; and if a profit is 
to be derived from one service and a loss from the other, he may give 
up the one and still continue the other without any other penalty 
than the forfeiture of the pay on the particular service which he has 
failed to perform. I wish to understand that, I wish the country to 
understand it. I wish the Senate to understand it. 

Mr. DORSEY. Will the Senator allow me to say a word? 

Mr. BAILEY. Certainly. 

Mr. DORSEY. Thechairman of the Committee on Post-Offices and 
Post-Roads is certainly in error in this respect. Under the regula- 
tions of the Department a bond is requi in the fullsum of the 
annual pay for the contract service, and in this case the person se- 
curing this contract receiving $150,000 a year on each route will have 
to file a bond for that sum to be approved by the Postmaster-General 
before he can enter upon the service at all. 

Mr. BAILEY. But suppose he fails to render the service at all? 

Mr. DORSEY. His bond will be forfeited. 

Mr. BAILEY. What are the conditions of the bond? 

Mr. DORSEY. The conditions of the bond are that he shall fulfill 
the contract. . 

Mr. BAILEY. What is the rule of damages! 

Mr. DORSEY. Whateverdamages the Government sustains. The 
rule ordinarily applied is that the Government of the United States 
shall put the service on itself and charge up to the defaulting con- 
tractor the difference between the cost to the Government and the 
contract price. 

Mr. BAILEY. It is very evident that such a bond as that would 
be of no value in a case like the present. 

Mr. DORSEY. I do not see why not. 

Mr. BAILEY. Such a condition is altogether futile, and wonld 
amount to nothing. What would be the measure of dam ? The 
damage that the Government has sustained. Will you go into account 
for the purpose of ascertaining the profits which might have been 
derived by the American manufacturer or by the American merchant 
from a contemplated or ible trade with Brazil? 

Mr. DORSEY. Will the Senator allow me—— 

Mr. BAILEY. Certainly. 

Mr. DORSEY. The Senator does not understand me. I say that 
when a contract is made by the Post-Office Department a bond is re- 

uired for the whole amount of the contract. the contractor fails, 

e Post-Office Department puts the service on and charges up the 
difference to the contractor between what the Government pays to the 
new contractor and what it was to pay the original contractor. 

Mr. BAILEY. Where are you going to get the steamers to put on? 

Mr. DORSEY. That is another question. 

Mr. BAILEY. Let us talk about this thing as it is. This in a bil 
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for the benefit of John Roach. Ido not mean to say that Senators 
intend to confer a benefit upon John Roach, but I mean to say that 
it is perfectly understood that there is but one man in the country 
to-day who can take this contract, and that man is John Roach, who 
to-day is under a contract with the Emperor of Brazil to perform the 
service of transporting the mails from the city of New York to the 
city of Rio de Janeiro. He has built ships with a view to secure the 
emperor’s bonus of $115,000 per annum for the transportation of the 
mails from New York to Rio de Janeiro. It is understood he may be 
induced to put on another line of steamers from New Orleans to Rio 
de Janeiro, and it is perfectly well understood and perfectly well 
known to the country that there is no other man to-day in America 
“who can comply with the terms of this bill; that is to say, to place 
an American ship and a ship built in America upon the route from 
New Orleans to Rio de Janeiro, going four hundred miles out of its 
way to reach the port of Galveston, and there to be encountered by 
a bar which no ship drawing exceeding ten or twelve feet of water 
ean cross, ey nor hundred miles ont of its way, and four hundred 
miles back, making eight hundred miles deviation from the direct 
course, or the course ships usually follow, from New Orleans to Rio de 
Janeiro. No man but Mr. Roach, I say, can undertake that contract, 
Suppose he forfeits it; then the Government is to put on other steam- 
ers, make another contract—and with whom will they make it? It 
is perfectly well understood that to-day no man can make such a 
contract but Mr. Roach. j! 

Then what is to be the result of this? Mr. President, I make this 
prediction, that if this contract shall be made by the Post-Office De- 
partment with Mr. Roach or any other man, but one line of steamers 
will be put upon this service, the route from New Orleans to Rio de 
Janeiro will be altogether abandoned. The Government may adver- 
tise for other contractors but it will never have another contractor, 
and the end of it will be that a line of steamers will be put upon the 
route from New York to Rio de Janeiro, and upon that route alone. 
And what will be the effect of that? I understand that merchants 
in the city of Baltimore, not asking subsidies from the Government, 
not waiting to be encouraged pr me Government by money payments 
ər otherwise, have already established a very considerable trade, and 
twenty-five or thirty vessels are plying to-day between the city of 
Baltimore and the city of Rio de Janeiro; and what will be the effect 
of the passage of this bill and the making of this contract? It will 
be simply the transfer of this trade from the city of Baltimore to the 
city of New York. There will be in my opinion no increase of Ameri- 
ean trade, but there will besimply a transfer from one port to another. 
I wish to call the attention of Senators to this, and I propose after 
this amendment shall have been voted upon to move to add: 

And whenever the contractor upon one line shall fail to perform the service, 
the contract as to the other shall be terminated. 

Mr. CONKLING. Mr. President, although not usually the inventor 
of com . seems to methat a compromise is the true way to dis- 
pose of this difference. The bill proposes ten years for the contract, 
and the Senator from Arkansas says if it turns out to be unprofitable 
we can put an end toit. My distinguished and honored friend from 
Connecticut shudders with becoming horror at that idea, and he says 
it would dishonor the American name to violate a contract after we 
have made it. Now, Mr. President, is not this an easy way out of 
the dilemma: why not amend the bill so as to provide that this serv- 
ice shall be done by a Chinese company, and then we can violate the 
contract whenever wechoose, and not hurt e honor? [Laugh- 
ter.] My honorable friend hesitates as to John Roach. Let us put 
it in the hands of some“ heathen Chinee ” or 1 that the gov- 
ernment of China may do it, and then we shall be as free as the wind 
either to observe the contract or to trample it onder foot, and in 
neither case will anybody be dishonored. E E 

The PRESIDING OFFICER. The question is on the amendment 
pro by the Senator from Connecticut to the amendment, to 
strike out “ ten” and insert “ four.” / 

Mr. BLAINE. I wish to make a single remark before that is voted 
on, and that remark is general and or both. It always amazed 
me to see the ease and celerity, if I should not say recklessness, with 
which we appropriate money that goes into the usual ruts, and the 
extreme parsimony with which we approach an appropriation of this 
kind. I referred, in some remarks a few days ago which I had the 
honor to submit from my seat, to a recent cruise of the United States 
steamer Tennessee. I did not then have the figures of that vessel’s 
cruise; I afterward obtained them from the Navy Department. She 
is not a very large vessel; she is nothing like so large as the vessels 
it is proposed to run between Rio and Sew York. She was out on 
what they call a cruise or a pleasure jaunt forthirty-four months; it 
lacked two months of being three years. We paid for that cruise two 
and a quarter million dollars. We here voted the money without 
winking, and we are paying more than a million dollars per annum 
this very Senate voted it—for the South American squadron to pro- 
tect a commerce that does not exist, to sail up and down from Rio de 
Janeiro to Pernambuco and back to Montevideo and have our officers 
50 ashore and display our flag from the harbors and have some good 

alls and receptions, all of which is very well; I do not object to it; 
it does not cost over a million dollars a year. But to hear the Sena- 
tor from New York on the other side [Br. KERNAN] pronounce the 
million and a half which this is going to take in ten years from the 


Treasury, you would suppose it would bankrupt us; but we jauntily 
pay a million dollars to keep asquadron on the South American coast ; 
yes, I venture to assert that the South American squadron takes a 
million and a half per annum ont of the Treasury of the United States. 
I regret that I have not got the paper here; it is on my desk at home; 
but the Secretary of the Navy has given me all the details as to the 
one vessel I have named, where she went, what she saw, when she 
came back; and it makes an expenditure of two and a quarter mill- 
ions of dollars. They reckon that some of the débris left from the 
cruise is worth about$700,000, so that the net expenditure according to 
the Navy mode of reckoning is about a million and a half in cleancash. 
I judge if the articles composing the $700,000 thus counted as cash 
in our hands were put up at auction, they would not bring 850,000; 
sọ that that cruise alone I say cost over $2,000,000. This is going on 
all around, goin on in all directions. It is going on in the Chinese 
seas, in the South American seas, in the Mediterranean. 

We keep squadrons at all these points. I do not object toit. I 
vote willingly for that. But when gentlemen tell us that we have 
not got any commerce there and cannot get any commerce there and 
say it is no use to try to have any commerce there, let us then dis- 
pense with guards of commerce there. If we cannot afford one small 
pittance for the encouragement and development of commerce in 
those seas, let us at least save the millions we expend under the pre- 
tense that we should keep squadrons there to protect it. Let us at 
least be consistent. 

Mr. EATON. Iam very much in favor of the principles involved 
in this measure. I have been trying to make a respectable bill of it. 
I supposed that my distinguished friend from New York [Mr. Conx- 
LING] would assist me in this matter; but when, instead of going 
into a ten years’ contract, I proposed to make it four, to bring it some- 
what within the reach of what would be considered right, away goes 
my distinguished friend from New York with his Chinese bubble of 
two days ago. Upon my word, now, I hardly know how to answer 
my friend in that particular. Let “the heathen Chinee” rest; we 
paue his pigtail the other night for the last time, [laughter,] and I 

o not desire to have anything more to do with him. 

Let us, if possible, make a proper bill out of this; for, in my judg- 
ment, it is one of the most important measures that have been before 
the Senate this year. As my friend from Maine so eloquently remarked 
the other day, we ought to sell Brazil $40,000,000 a year instead of 
$7,000,000 a year, and if we can establish properly lines of steamers 
from New York and New Orleans to Brazil, let us do it, and let the 
Chinese rest for the present. 

Mr. KERNAN. Ido not quite appreciate the argument the Senator 
from Maine seemed to address to me as though it was to confound 
me. I argued against appropriating this. money because I believed 
that our experience showed that we did not do any good to the conn- 
ved in any way by paying $335,000 a year to carry the mail to South 


erica, 

Mr. BAILEY.. Will the Senator from New York permit me to in- 
terrupt him a moment? I find on calculation, taking the estimate of 
the distance from New York via Norfolk to Rio and from New Or- 
leans via Galveston to Rio as stated by the Senator who reported the 
bill, fifty-five hundred miles, that the sam appropriated is not $335,000 
a year but $396,000. 

. KERNAN. I said in substance that every experiment we had 
made since the day the scandal was created abont the lines of steam- 
ers from the ciy of New York years ago down to the days of the 
Pacific Mail and the ten years’ contract with Garrison to carry the mail 
to Brazil, showed that we had failed to derive any benefit to our com- 
merce and the money had been thrown away to a few private parties. 
I am answered by saying “ Why the Secretary of the Navy has sent a 
ship sailing somewhere at an expense of a million dollars.“ I am not 
responsible for his conduct. I am not a member of the Committee on 
NavalAffairs. I havenot been in those bodies that have looked to naval 
expenditures. I only know that one of the admirals a few years ago 
said that we had not any navy that was of any value. That has noth- 
ing to do with this question. Because there been an unwise and 
needless expenditure of a million dollars in sending a Government 
ship on a cruise, is that any reason why we should turn around and 
vote to one man or a few men $335,000 a year at least for ten years 
without having some better reason than that we are squandering 
money on the Navy to uphold the argument for such a bill? 

No, sir; nothing but loss to the country and nothing but scandal to 
legislation has come out of these subsidy bills, according to my un- 
derstanding. Therefore, with settled convictions of my own and only 
urging them for what they are worth upon others, I have only said 
in a few words that I do not think we should pass this bill and that 
I favored, if any bill was passed, the reduction of the time to three 
or four years; and Iam answered Why we are squandering the peo- 
ple’s money in floating naval vessels ; therefore we should commence 
to ran vessels for private purposes and not for postal purposes,” be- 
cause the Postmaster-General says they are not necessary and he will 
not recommend them with a view to the carrying of the mails. 

Mr. BLAINE. I omitted to say when I was up before, that I hap- 
pened to have fall under my eye within a day or two a communica- 
tion in the New York Nation, and the reason why I attached weight 
to it was that it was signed by the man’s own name and was not an 
anonymous communication, and the writer seems to be a man of re- 
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spectability. There are two paragraphs in it that I have marked 
which I should be glad to haye the Secretary read as bearing on this 
uestion as the interest and experience of one who has been in the 
uth American trade and lived there. The Secretary will please 
read what I have handed him. It is very brief and I should be glad 
if Senators would listen to it. 

The Secretary read as follows: 

As a merchant who has had some practical experience in endeavoring to do bus- 
iness with South America, both before and since the establishment of steam com- 
munication, I know that the principal obstacle to the development of trade with 
Brazil has heretofore been the lack of regular and frequent steam communication. 
The principal product of Brazil—coffee—is free of daty in the United States, and 


we import very Jargely of that staple, buying from Brazil four or five hundred per 


cent. more than she buys from us in return; and the principal reason why the 
merchants in Brazil obtain their supplies from Europe is that they have very fre- 
quent steam communication and low rates of freight. These steam lines could not 
have been established had it not been for the liberal compensation for mail service 
which England and France gave at their inception and continued until sufficient 
business had been 8 sustain these lines without such aid, a portion of 
which is still continued. yi $ g a 
* * . 

I recently had a practical illustration of the important bearing which transporta- 
tion has upon cat casi Two retail were competing for the trade of a cer- 
tain ontlying suburb, the people of which had for a long time, without solicitation 
from either grocer, p their sw = at whichever store they chose and 
taken them home the best way the Seat . One of the grocers conceived the idea 
of putting on a wagon, witha driver to solicit orders and deliver goods, As 
a natural co uence he soon absorbed a large part of the trade of the suburb, and 
his competitor found himself obliged to do the same thing in order to retain his 
portion of the trade. There is a strong analogy between 
situation of the United States in to Sou 

y, Holland, 


kets. England, France, § I 
mercial ha been sending out their steam messengers to the fonr 


ive 
3 of the Gabe to solicit orders and deliver goods, while we in the United 
tates have been attributing the pancity of our foreign orders principally to one 
cause, and, in my opinion, not the chief one. 

Mr. SAULSBURY. The question is on the motion of the Senator 
from Connecticut to strike out “ten” and insert “four.” While that 
is the proper question to discuss the debate has taken a wide range, 
and the merits of the general question have been discussed on the 
motion of the Senator from Connecticut. I shall therefore avail my- 
self of the latitude which the discussion has heretofore taken ad 
make a few remarks upon the general character of the measure now 
offered for adoption. 

I do not propose to discuss it at length, because at the last session 
of Con I expressed pretty fully and pretty clearly the views 
which I entertain on propositions of this kind. I do not wish to re- 
peat now the ents I then submitted, but I think itis 7 55 that 
the Senate and the people of the country should understand thi ques- 
tion in its true light, and I therefore shall venture to state what I con- 
sider to be the real character of this measure. 

We have mail communication at present with the ports of Brazil, 
costing the Government a little over $1,400 annually, and here comes 
in a proposition to pay for the transportation of the mails of this 
country to Brazil over $300,000 annually, while the whole forei 
mail service provided for in this bill to every other part of the world 
does not exceed $260,000. I read on page 9 of the bill: 

For transportation of foreign mails, $260,000. 

That is the amount proposed to be paid for the transportation of 
the mails to every part of the civilized world except to Brazil, and 
for that very important place, while our exports to Brazil do not 
amount to $8,000,000 a year, and while a common postal pouch would 
carry all the letters sent there in any one month, we propose to pay 
the round sum of over $300,000 annually. It is right that the people 
of this country should understand this matter in its true character 
and true light, and I propose for one to express very candidly my 
opinion in reference to it. $ 

Why is this proposed here? When did we first hear of it? Never 
until John Roach, a very worthy gentleman doubtless, had conceived 
the idea, being a vessel-builder, that he would build iron ships and 
start a line from New York to Rio de Janeiro, Having accomplished 
that purpose, having fitted out steamers to that point, and having re- 
ceived from the Emperor of Brazil a gratuity of $110,000 a year for 
his undertaking, he comes to the Senate of the United States, the Con- 

of the country, and gravely proposes that they shall, as a gratu- 
ity to him, give him this round sum of over $300,000 annually. . That 
was the proposition last year, but he increases his demand now by 
asking that Congress shall enter into a contract with him for ten 
years to carry the mails of this country, which are now being carried 
for less than 1,500 annually, and that he shall be paid the round sum 
of over $300,000. That is the proposition. 

I may be answered that it is not a gratuity to John Roach, that the 
Postmaster-General is authorized under the provisions of the bill to 
advertise for the service. But does not every man know that there 
is no m but John Roach, as has been well said by the Senator 
from Tennessee, who can avail himself of the provisions of this bill? 
Mr. Roach has at present his line already established, and there is no 
other builder of iron ships that could possibly build a ship and putit 
on the line from New York to Rio de Janeiro by the Ist day of July 
next, as proposed in this bill. 

But if the provisions of the bill are examined, if the description of 
the class of vessels to be employed is scrutinized, it will be seen that 
the provisions are precisely adapted to the condition of Mr. Roach's 
vessels. Mark; they are to be “American built.” You exclude by | 


that the competition of persons owning vessels built abroad. The 

are to be “screw-propellers.” That is the character of Mr. Roach’s 
vessels. They are to be “of three thousand tons burden.” That 
answers fully the description of the vessels of Mr. Roach. So that 
while I do not say that the committee that prepared this amendment 


especiaily designed it for Mr. Roach, I do say it is especially adapted 

to his case, and no one else can possibly avail himself of the advan- 
which are to be offered. i 

. DORSEY. I wish to inquire of the Senator from Delaware if 

he was not a member of the committee that prepared the amendment? 

Mr. SAULSBURY. Ido not know. 

Mr. DORSEY. I 8 vou were. 

Mr. SAULSBURY. Whatever disguise may be made the provisions 
of this bill propose to give a subsidy, a gratuity to Mr. Roach, for it 
is nothing but a gratuity. Now I ask what moral right we have to 
appropriate the money of the people to any such purpose? This 
money is not our own; it belongs to our masters. They pay it into 
the Treasury by onerons taxation imposed upon them. It is their 
money, not ours. What right have we to take the money of the peo- 

le, paid into the Treasury by taxation, paid from their business and 
m their labor, and appropriate it to the purposes of one citizen of 
this country? 

I am fearful that we are losing sight of the real character of tax- 
ation and of th ee of the Government in imposing it. The Con- 
stitution gives ongress the power to lay and collect taxes, but 
not for every conceivable and imaginable purpose. You may lay 
and collect taxes “to pay the debts” of the Government, to “ pro- 
vide for the common defense,” and for “the general welfare” of the 
country. That phrase, “general welfare,” has been seized upon for 
the purpose of giving color to every kind of appropriation. It was 
not a new phrase when it was incorporated into the Constitution. It 
was in the old articles of confederation, and in the connection in 
which it stood in the articles of confederation it meant for general 
purposes rather than for local or individual pu ; and when it 
was incorporated into the Constitution it went there with the same 
meaning, that the money collected by taxation was not to be appro- 

riated to individual and local arpones; but for the general welfaro 
contradistinction to local and individual objects. But we are los- 
ing sight of this; we are now imposing taxes in this country for 
almost every conceivable p and the people are being crushed 
and ground down by the onerous taxation imposed on them. Why, 
sirs, the people of this country have paa since the close of the war 
into the public Treasury more than four billions of dollars in taxes, 
What has become of it? It has gone just as this bill proposes to 
dispose of over $3,000,000 ; squandered, recklessly EKATE, with- 
out any good to the country having been obtained thereby. 

More than double the amount of the public debt of the country has 
been drawn from the people of this country by taxation and placed 
in the Treasury since the war; and I say here in the presence of the 
Senate and of the country that the largest percentage of that money 
has been recklessly, unduly, extravagantly squandered. And here 
you come with another proposition to take $3,000,000 collected into 
the Treasury from the taxes gathered from the people, and do what 
with it? To carry the mails? They are carried already for less than 
$1,500 a year. No, sir, this scheme proposes to place it as a gratuity, 
as a subsidy in the pocket of one of the citizens of this country. 

I hope the people of the land will arouse themselves to the action 
of their representatives in the Senate and in the House of Represent- 
atives, and that they will hold to a strict accountability every man, 
whether he be a republican or a democrat, that recklessly squanders 
their money for any such indefensible purpose. The people of the 
country haveno greater interest in any question than they have in tax- 
ation. If the democrats who are abont to come into power in this 
body prove as reckless to the interests of the public as the republicans 
who are about to go out of power in the Senate, then I hope that the 
people of the country will mark their dereliction and displace them 
from power as they are about to displace from power the republicans 
on the other side of this Chamber who have recklessly squandered 
their substance. nst all such measures I shall ever protest. This 
may be called “old fogyism,” but I was educated in a school where 
was taught economy as one of the cardinal principles that should gov- 
ern the acts of individuals and that should govern the acts of Ameri- 
can statesmen, and I never expect to get weaned off from that teach- 
ing of my 5 

y, sir, what has brought the democrats into power in this body 
and in the other? Was it not the complaint that we urged contin- 
ually against the extravagance of the republican party? nd now 
shall we, shall democrats—for I make my appeal to them-—*imitate 
their example and recklessly squander the money of the people? 

Mr. President, I remarked in the opening of my remarks that I had 
diseussed the question more at length at the last session of Congress. 
I will not consume more of the time of the Senate now in giving ex- 
pression to my views or uttering my protest against a measure so 
indefensible as that which is pro in the section under consid- 
eration. : 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Connecticut [Mr. EATON] to strike 
out “ten” and insert“ four.“ 

Mr. EATON. I call for the yeas and nays. 
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me yas ang nays were ordered; and the Secretary proceeded to 
call the roll. 

Mr. FERRY, (when his name was called.) On this question I am 
aired with the Senator from Maryland, [Mr. DENNIs.] Were he 
ere, I should vote “nay.” 

Mr. McCREERY, (when his name was called.) Iam paired on this 
question with the Senator from Virginia, [Mr. Jonnsron.] If he 
were present, I should vote “yea.” 

Mr. MORRILL, (when his name was called.) I was paired with the 
Senator from Nebraska, [Mr. SAUNDERS, I but the par was limited to 
a half an hour, yet I do not see him in his place. If I were at liberty, 
I should vote “ yea” on this proposition, but I withhold my vote. 

Mr. OGLESBY, ro his name was called.) I suppose I ought to 
state again that 1 am paired with the Senator from Maine, [Mr. 
HAMLIN.] I do not know how he would vote, but I should vote 
“yea” on this amendment, 

Mr. THURMAN, (when his name was called.) As I stated before, 
on all questions relating to this subsidy I am p: with the Senator 
from Colorado, [Mr. CHAFFEE.) If he were here, I should vote “yea.” 

Mr. WHYTE, (when his name was called.) On this question I am 
paired with the Senator from California, [Mr. SARGENT. ] If he were 
present, he would vote “nay” and I should vote “ yea.’ 

The roll-call was concluded. 

Mr. MORRILL, The Senator from Nebraska [Mr, SAUNDERS] hav- 
ing voted, I record my vote. 

. TELLER. My colleague [Mr. CHAFFEE] is confined at his home 
by sickness. 

Mr. ALLISON. My colleague [Mr. Kirxkwoop] is paired with the 
Senator from Wisconsin, [Mr. CAMERON. J 

The result was announced—yeas 27, nays 29; as follows: 


YEAS—27, 
Anthony, Davis of Minois, Hereford, Morrill, 
Bailey, Davis of W. Va, Kernan, Randolph, 
Bayard, Eaton, cDonald, 
Beck, Edmunds, McMillan, Saulsbury, 
noe Gordon, McPherson, Teller, 
Burnside, Grover, Merrimon, Voorhees. 
Coke, ‘Barts Morgan, 

NAYS—29, 
Allison, Dawes, Lamar, Sharon, 
Barnum, ey, Matthews, Shields, 
Blaine, ax cer, 
Bruce, Garland, tole 5 Windom, 
Butler, Hill, Paddock, Withers. 
Cameron of Penn., Hoar, Patterson, 
Cockrell, In; Plumb, 
Conover, Kellogg, Sa 

ABSENT—19. 

Cameron of Wis., peo Kirkwood, Thurman, 
Chaffee, owe, McCreery, adleigh, 
Conkling, Johnston. Oglesby, Wallace, 
Dennis, Jones of Florida, Rolins, Whyte. 
Ferry, Jones of Nevada, Sargent, 


So the amendment to the amendment was rejected. f 

Mr. BAILEY. I move in line 200 to strike ont “ten” and insert 
“five.” And I wish to call the attention of the Senate to the fact 
that this subsidy bill, if I may so describe it, as passed at the last 
session, or at least as we adopted it as an amendment to the post- 
route bill, stipulated that the contract should be for a term of five 

Why in this interval it should have been deemed necessary 
3 friends of the bill to alter the terms of the proposed contract 
from five to ten years, I do not know; but I imagine that certainly 
the Senators who voted last year to limit this contract to five years 
will now be willing to limit it instead of putting upon us a contract 
for ten years. I certainly voted against it then, and expect to vote 
against it again, But what new light has dawned on these gentle- 
men; what new revelation has been made to them; what new fact 
has been discovered that makes it necessary now to extend this con- 
tract for a term of ten years when at the last session of the Senate, 
less than one year ago, it was limited to five? For that reason I 
move to strike out “ten” and insert “ five.” 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Tennessee to the amendment. 

Mr. EUSTIS. It is almost impossible for me to speak so as to be 
heard; but I merely wish to call the attention of the Senate to this 
fact, if the interpretation of this measure as given by the Senator 
from Tennessee be correct, that the New York line may be established 
and that the New Orleans line may not be established; and if the 
amendment which is now proposed should be carried, it is obvious 
that all amendments by which the term of this contract is to be lim- 
ited are peared the New Orleans line for this reason, that it may be 
possible that the New York line may sustain itself for five years be- 
cause the New York line has already a contract with the Brazilian 
alee wig eid by which it is to receive a subsidy. But how can the 

nator from Tennessee expect that capital will be invested in a New 
Orleans line when it is perfectly obvious that for the first few years 
there will be heavy losses incurred? I beg my friend from Tennes- 
see, if he intends to direct his fire against either line, to spare the 
New Orleans line, which would be beneficial to the Mississippi Valley. 

Mr. BAILEY. I do not direct my fire against the New Orleans line 


or any line in particular. I do earnestly desire, however, that this 
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system of subsidies—because it is nothing but a subsidy, everybody 
knows that—shall not continue to too great an extent. Twelve 
thousand dollars is to be given for each voyage from New Orleans 
and New York to Rio de Janeiro as a subsidy, not in the interest of the 
Post-Office Department so much as in the interest of commerce. We 
all understand that. But I wish, as I said a little while ago, if the 
system is to be established and the line to be ran, to secure to our New 
Orleans friends all the advantages they may expect from the enact- 
ment of this bill, and I think they will get them under the amend- 
ment I suggested a little while ago. 

Mr. BECK. Mr. President, I said at the last session of this Con- 

everything I could think of against this subsidy. Of course I 

o not propose to repeat it now. believe that a majority of the 
Senate is in favor of it in any form in which it may be presented, and 
therefore there is no use of taking up the time of the Senate in dis- 
cussing it; but I desire to inquire if there is any Senator here who 
believes that there will be any increase of trade between this country 
and Brazil growing out of the subsidy proposed. I hardly think there 
is. Every bushel of wheat, every barrel of flour, and every other arti- 
cle that seeks Brazil as a market can find means of getting there now 
as Sheehy they will after the subsidy is granted. Mr. Roach’s line, 
the lines from Baltimore and from other ports, are not only anxious to 
carry all set that is offered, but the great difficulty is that they can- 
not get freightsenough tomake a profitable business between the two 
countries. During the ten years Commodore Garrison had a subsidy 
of $150,000 a year the records show that the export trade to Brazil 
did not increase. Even during the war, with all the confederate 
cruisers in the way, the domestic eps to Brazil were as large and 
as valuable as they were in the highest year during which the sub- 
sidy was paid to Commodore Garrison, and were nearly $2,000,000 
more than the average of exports during all that period of time; and 
for the years 1876 and 1877, after his subsidy was withdrawn, they 
did not fall off, and yet were no higher than they were in 1863. 

This is shown by the SE ee from the Bureau of Statistics, 
furnished to Congress by Hon. Edward Young: 


Statement of imports and exports from and to Brazil during the fiscal years 
ended June 30, 1860, to 1877, inclusive. : 


Fiscal years ended June 30— 


FFF 821, 204, 803 $5, 644, 040 $231, 089 
18, 100, 456 4, 748, 202 192, 754 
12, 747, 230 3, 774, 249 65, 647 
10, 945, 476 T, sy 292 185, 879 
14, 388, 889 5, 387 102, 368 

9, 784, 312 6, 485, 872 94, 289 
16. 816, 803 5, 603, 88, 042 
19, 100, 300 4, 964, 308 135, 070 
23, 585, 740 5, 585, 465 109, 839 
24, 837, 403 5, 779, 559 77, 245 
25, 161, 219 b, 665, 098 109, 225 
30, 551, 324 5, 942, 416 72,317 
30, 112, 384 5, 860, 755 60, 592 
38, 540, 376 7, 090, 987 406, 735 
43, 889, 647 7, 560, 502 141, 654 
42, 028, 863 7, 631, 865 110, 494 
45, 446, 381 7, 252, 94, 162 
43, 498, 041 7, 497, 83, 695 


BUREAU OF Statistics, February 11, 1878. 


EDWARD YOUNG, 
Chief of Bureau. 

Hon. Jos. G. Cannon, M. C. 

This table proves that subsidy does not increase exports. Trade does 
not follow subsidized lines; it looks out for the best markets, The 
tax-payer who furnishes the subsidy gets no corresponding benefit 
from the man who gets the money. 

It must not be forgotten that our imports from Brazil, composed 
chiefly of coffee, gums, and hides, find their way be juei as cheaply 
to the consumer as they would if this line was established. Competi- 
tion for freights regulates that. 

Brazil has never treated this country in such a way in her trade as 
to make it a special object for us to seek to obtain markets for our 
ears there. She lays a tariff to-day, as I see by the report of the 

ouse committee made at the last session of Con of a barrel 
on all flour landed in Brazil. When we made coffee duty-free four or 
five years ago, the Emperor of Brazil at once put an export tax on 
coffee, so that instead of “the free breakfast table“ that was lauded 
so much in both branches of Congress at the time coffee was made 
free of duty, there was no cheapening of coffee to the poor, as the 
friends of that humbug proclaimed there would be. They asserted that 
it was to be a great boon to the laboring masses, and they deceived 
a good many. We were at that time receiving $12,675,000 a year paid 
into the Treasury of the United States from duties on coffée ; we were 
buying it at 10 cents a pound and now when it is free and not a dollar 
of . paid into the Treasury, we are paying 16.7 cents per 
pound for it. 

I have a table of the quantity of coffee imported into the United 
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States for the last twelve years, the value of it, the rate of duty paid 
upon it, the amount of duty received, the discriminating duty, the 
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value per pound and the yalue ad valorem, which Senators can look 
at. It is as follows: 


Coffee. 225 E 
os 
EGER 
Fiscal year ended June 30— ee 
Additional} 2 : 
Quantity Value. Rate of duty. | Amount of duty | “and discrimi- | 33 5 
Se | ess 
45 4 
12 783, 00 $19, 250, 604 5 ts pound 
É |, 250, cen t pound.) § $8,637,089 15 14. 80 
212, 379, 267. 00 2 315, 316 1 Lae te wpe 47. 66 
230, 814, 376, 75 22, T 574 36 |... . 0h %4„% 50. 66 
253, 571, 664, 75 25, 630, 715 14 |......do ........... 49. 47 
106, 058, 515, 50 10, 777, 555 21 0 %ũh h „ 49. 20 
188, 872, 433. 33 18, 651, 143 30, 32 
239, N pgp e 26, 140, 330 59 |......do 2.2.0 „ N. 51 
„ nrg „ 
401, 756, 179. 00 58, Free. 
285, 569, 219, 00 55, 034, do. 
317, 017, 309. 50 50, 448, 851 do. 
338, 549, 996. 00 56, 825, 512 do. 
332, 005, 637. 00 53, 634, 199 do. 
956, 493, 00 621 do. 


We will have coffee at any price, and there are plenty of shi 
ready and anxious to bring it, but we cannot make that people buy 


now 


our products at our price. It is the want of trade with that conn- 
try, owing to the restrictions they have put on trade with us, that is 
at the bottom of the trouble, coupled with the fact that England 
undersells us there. ; 

Mr. ALLISON. Do I understand the Senator to say that the price 
of coffee is higher now thanit was when coffee was taxed ? 

Mr. BECK. I do, very much, and it is now higher by reason of 
the action of Brazil in purane an export uty on it co nding to 
the removal of duties we made ourselves. The table T hand to the 
Reporter shows it. 

entlemen forget in their anxiety to grant subsidies to Mr, Roach, 
for that is what this measure means, that Congress must impose addi- 
tional taxation upon this people; for subsidy means taxation. All 
money we give to Mr, Roach or Mr. anybody else has to be gathered 
by the tax collector from the necessaries of life of this people. Men 
who are able to pay are not required to pay: Incomes pay nothing, 
bonds nothing ; the necessaries of life gno pay taxes; and when 
we pod reduce that burden we are told the asury is bankrupt, 
and two eloquent Senators on the other side, the Senator from Ver- 
mont [Mr. MORRILL] and the Senator from Rhode Island, [ Mr. AN- 
THONY,] hold up their hands and implore us to reduce no further the 
revenues of the Treasury, even to give relief to the men who were 
roducing tobacco, and who are impoverished and almost bankrupted 
3 of taxation. 

Now, we are to give Mr. Roach three or four millions for what? To 
do anything for the country that is not done now? No. The Post- 
master-General protests against it. As a postal measure, that is a pre- 
tense, and deceives nobody. He says he can get all the mails he 
needs, or that anybody wants, carried there for $1,400 a year by par- 
ties who furnish all the facilities desired. Gentlemen insist on being 
anxious to get to that country; for what? They tax our products, 
put tariffs on our flour and on nearly everything we send there. If 
we are seeking trade and subsidizing lines of steamers to get it, why 
not seek a trade that is worth something? No gentleman here pro- 

to put a line across the Atlantic from New York to any country 
in Europe. Our mails go by foreign ships, our freights are carried in 
foreign ships; the American flag is not seen on the ocean. If itisa 
di to us to allow the mails to be carried to Brazil in foreign 
bottoms, is it not a ter disgrace to allow our mails to be carried 
in English ships to England, France, Germany, and the other nations 
of Europe? If our freight can be carried on those ships and our peo- 
ple are allowed to travel in them to all ports in Europe, why can they 
not be so carried to Brazil? England and her 3 alone take 
of our exports over 8400, 000, 000, and we buy from her 8140, 000,000. 
The balance of trade, if you see fit to call it so, in our favor with 
England is 820,000,000; and yet American mails, American freiglits, 
are all carried in foreign bottoms, and nobody proposes to subsidize 
a line to go and produce competition where we have a great trade, 
but an effort is made (and I presume it will be successful) to impose 
additional taxes upon the people in order to enable Mr. Roach—we 
may as well speak it plainly—to drive out all competition in the Bra- 
zilian trade and destroy the business of every other American com- 
petitor; destroy the ships running from Baltimore and to drive out 
the ships that are ANT pay tices trade from every other part of 
the Union, and to enable him with the subsidy thus given to build 
his ships and run his ships cheaper than anybody else can in compe- 
tition with him, and when he has destroyed them all, to enable him 
to put up his prices on freights gost as high as he pleases. 

If we are going to givethim this great privilege at all, let it be fora 
limited time, so as to see whether or not the results which I think will 
follow dofollow, and if so, to bein a condition to put an end tothatstate 


of things. Do not enable him absolutely for ten years, by aid of money 
collected from the ple and placed in his pocket to the amount of 
$300,000 a year, to 3 the trade of Baltimore, destroy the trade 
of all the other ports of the country, and force our people to employ 
his ships, with all competition destroyed, because subsidy means the 
destruction of competition. A subsidized line can live on its sub- 
sidies and destroy all unsubsidized lines, and the moment that de- 
struction is complete, the ue gent | is absolute, then the carrying 
trade is in his own hands, and we have to pay what he chooses to 
ask, or fall back on what is so much abhorred, foreign ships to do the 
carrying trade in competition with him. Why should Con make 
that distinction? We know that this subsidy is neither asked nor do 
its friends give it for the purpose of carrying the mails. The Post- 
master-General tells us he does not want it, does not need it, does 
notask it; that he hassatisfactory arrangements now for carrying the 
mails all over the world, to Brazil, Chili, Peru, Europe, Asia, ation: 
and America, at rates entirely satisfactory to the Department. When 
it is proposed in this bill to make contracts and pretend that they 
are offered to everybody, every Senator knows that to be a mere false 
prenas We all know there is not a man anywhere who does not 

now that it simply means that Congress means to give that much 
money to Mr. Roach, and to nobody else, for there is and can be no 
competitor. Every other man in the United States seeking to build 
a ship is placed at that much disadvantage, because Mr. Roach takes 
from the Treasury of the country money to enable him to build ships 
cheaper, and run them cheaper if necessary, than any other person 
possibly can. 

Mr. President, are our products unable to reach Brazil now for 
want of transportation? Are freights offered in excess of means of 
conveyance? No. There is no pretense that this subsidy will enable 
us to send another barrel of flour or another pound of goods that 
does not go there now, or that it will cheapen rates permanently. 
With a contract already made with the Emperor of Brazil, as I under- 
stand, whereby he receives $120,000 a year to run his line, we are to 
give him that much more as a R and this is asked of us in the 
present distressed condition of the country, when hardly any relief 
can be had from taxation, when the Treasury is almost bankrupt 
when we are told we cannot afford to give relief by reduction of 
tariff taxes or in any other way reduce the supply which is now pro- 
vided to maintain the revenues. In such a state of affairs gentlemen 
propose to make a raid upon the Treasury to enrich a private man 
who is already carrying the mail under a contract with a foreign 
government and receiving a large amount of pay from that govern- 
ment annually, without any reasonable assurance that he is going to 
increase our trade one dollar or one dollars worth; but, on the con- 
trary, when it is almost certain that he will destroy the men who 
are competing with him as ship-builders and shippers, from Balti- 
more and elsewhere, who are carrying on business with Brazil and 
asking nothing by way of subsidy. I do not see why he should have 
it. But, as I said, I have argued that question before, and I will not 
repeat it. The majority of the Senate I presume do not agree with 
me, but I shall record my vote against every elause of this subsidy 
proposition. 
j r. BAYARD. I should like to ask the Senator from Maine [Mr. 
BLAINE] a question.. The amendment proposes for the present Fear 
to appropriate $200,000, and as my colleague has suggested, it is for 
two lines, one of which is to have four months to run in the present 
year, and the other twelve; but after that, no specific sam is men- 
tioned for any year, I would ask the honorable Senator what is the 


compensation at ‘$30 per mile per annum one way for the distance 
actually traversed between the termini-of each of said routes?“ What 
is the computation of tho actual expense for the present fiscal year? 

Mr, BLAINE. I do not know that Iam able quite to give it, nor 
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do I know, though I ought to be able to say, what the precise dis- 
tance in Oa miles is from New York or New Orleans to Rio. The 
general idea was that it would be $150,000 a year; but it is very easy 
to limit it by a proviso that it shall not exceed that amount. This 
appropriation has been made on that basis, and I think it would be a 
fair expression of the opinion of the committee to put that limita- 
tion in. 

Mr. BAYARD. I was going to say that it would be well we should 
know the limit of the a Lae | eben and especially as the routes here 
spoken of are so palpable a divergence from any route which would 
be made by a vessel in the ordinary pursuit of commerce. 

Mr. BLAINE. Until I heard what the honorable Senator from 
Arkansas said, I should have answered that the distance was less 
than tive thousand miles, and that in nautical miles it was about 
four thousand seven hundred, which would make the sum less than 


150,000. 

3 Mr. BAYARD. I was about to remark that the ordinary route 
which nautical skill and self-interest would dictate from the city of 
New York to a Brazilian port would be wholly different from that 
specified here, when they are compelled to go into Norfolk. My 
impression is that irrespective of unfavorable currents and possibly 
the danger of approaching the American coast near Norfolk, in Vir- 
ginia, and North Carolina, it will be a divergence of twelve hundred 
miles from what would be the practical and usual route from New 
York to Rio de Janeiro to make this turn into Norfolk. 

Mr. EATON. Last year when this matter was up I consulted two 
of the ablest ship-masters in the country, and they put it at six hun- 
dred miles, 

Mr. BLAINE. About six hundred miles, or about forty-eight hours 
for a fast ship. I think this involves abont forty-eight hours of delay. 

Mr. BAYARD, I can understand perfectly that a course south- 
westward would carry the ship far outside of the Gulf Stream and 
out of all danger of that coast. ` 

Mr. BLAINE. The Senator, I think, is quite correct in saying that 
it adds at least all the distance between Norfolk and New York. 

Mr. BAYARD. And so there is a greater distance in turning aside 
from the ordinary and natural route from the city of New Orleans to 
Rio de Janeiro and passing out of the mouth of the Mississippi to 
take a turn to the west an go around to Galveston where we all 
know it is utterly impossible for a ship of three thousand tons to 
enter; she must lie off that bar, over which no vessel drawing I think 
more than twelve and a half feet at the outside can pass. So, then, 
not only is there the delay of not being able to go to the town, but 
there is the further 2 of taking a circumbendibus entirely out of 
the natural line of trayel. 

Mr. BLAINE, It is at least a considerable addition to the entire 
distance. 

Mr. BAYARD. A very long distance, and which by reason of an 
utterly unnecessary detour adds enormously to the expense; because 
whether the distance is wisely or unwisely traveled ; the bill provides 
for paying by the mile, and every one of these indirect miles traveled 
on the route suggested by the bill must be paid for as much as those 
that are necessary. 

Mr. BLAINE. Unless the limitation is put in to $150,000, 

Mr. BAYARD, I think it would be wise to put that in. 

Mr. BLAINE. That was the conception of the committee which 
drafted the bill. 

Mr. BAYARD. It is not worth while to repeat arguments, and I 
have certainly no desire to delay the Senate at this session, or any 
other, by the bare repetition of arguments heretofore advanced; but 
I desire most emphatically to express my dissent from the doctrine 
and from the dangerous doctrine contained in this measure of the per- 
version of the just and true powers of Government in thus taking 
moneys from the public Treasury drawn in by taxation upon the peo- 
ple at large, and devoting them to individual or class interests under 
the general idea that there is an expediency that warrants it. Many 
applications of this kind come up from all over the country. Classes 
of unemployed men demand that work shall be created for them. 
Industries of all kinds, whether they are those of a few individuals, 
or those of extensive classes, have equally the right to ask the shel- 
tering care, the nourishment and protection of the Government. How 
can it be justified that that which was meant for all shall be expended 
for the benefit of a few? How can it be that there is any justifica- 
tion in the equities of the case that one man more than another is 
entitled to have his private business aided from the public purse? 
What is the principe of that but communistic? Why is it that un- 
employed masses of men may not as well say that they demand wages 
paid to them for work that is not necessary, or more w: paid than 
the work is worth, simply because it is essential for their comfort and 
for their welfare that they should not be unemployed ? 

I can see the greatest danger in schemes of this kind, both to the 
safety of our form of government and to the morals of our people. 
I hold the wisest government is that which interferes least with the 
business enterprises, the capacities, the faculties of its ple. In 
the present case, it has been shown here, and it cannot be denied, that 
this appropriation is cut and dried and fitted to suit the business of 
one individual. It is to bind the Government for ten years to pay 
him a vast sum which shall be equivalent to more than the interest 
upon the eapital involved in his undertaking. I know many busi- 


nesses in which men cannot exert useful, admirable inventions for 
the benefit of society because they have not the capital stock. I 
appreciate with peculiar force the benefit to a country both of shi 


ing products after they are built. 


building and of using ships for ca 
in other directions; that men 


I know that capital has been absor' 
say they do not have it now to engage in the ownership of ships; and 
yet what is the proposition strip of all extraneous suggestions ? 

t is that a man engaged in a business, laudable and excellent in 
itself, shall have the interest upon his capital paid to him ont of the 
public Treasury, but that his neighbor who competes with him shall 
do it at his own cost. That is what it means. 

You may say it is productive of good. I say that you accomplish 
that U by the exercise of a very dangerous principle. I do not 
believe that it is within the just purview of the powers of a govern- 
ment, and above all governments of a popular government where the 
burdens, and 5 and privileges are supposed to rest equally upon 
all. I say that I cannot conceive it right or safe that you should di- 
vert that which so paniy is wrung from all and for the benefit of 
all, to the benefit and advantage of a class or an individual. It can- 
not in my opinion be justified, and once indulged in I do not know 
where you are to stop. Who is to have this preference? The man 
with the loudest lungs, the man who will concentrate most intiuence 
upon members of Con and almost all of those, be it marked, 
who have succeeded, or who Bope to succeed, are those whose pecu- 
niary condition would render them, you would suppose, most inde- 
pendent of congressional aid. A poor man, without capital, but hay- 
ing seul apor man with abundant ingenuity, and no means, can- 
not be h , and he makes no approaches here, Strange to say the 
beggars from our Treasury for subsidies are, almost without excep- 
tion, our millionaires, j 

This'is a dangerous thing in a popular form of government. It is 
one that F know is difficult to repress. I know that these claims 
come with local force. I can read in this Chamber, in the votes that 
are cast, just the effect of local pressure in favor of local interests. 
It is because the ship is to touch at this port or that port, that it is 
to receive the vote or it is to be refused. What does this mean ? It 
is using public money for local benefit alone; public money for the 
individual who confers the local benefit. Isubmit that if this doc- 
trine is to be carried out, political parties will array themselves by 
combinations as storming parties 1 255 the Treasury of the people; 
and what becomes of politics then? Bad as it is to-day in many 
respects, marked by features which we all deplore, it will be unfortu- 
nately worse, because interest and plunder will be the only subsisting 
forces. In this form of government we must declare the doctrine 
that the Government cannot divert the moneys taken from all and 
collected from all for the benefit of an individual or a few. 

Mr. CAMERON, of Pennsylvania. I move that the Senate proceed 
to the consideration of executive business. 

Mr. FERRY. Let us get through with this bill. 

The PRESIDING OFFICER, The question is on the motion of the 
Senator from Pennsylvania. 

Mr. EATON. Will my friend withdraw that motion for a moment? 
I simply want to say to him, as I said to the Senator from Vermont 
the other day, that if it is simply for necessary business for a few 
moments I have no objection. 

Mr. CAMERON, of Pennsylvania. My object is necessary business. 

Mr. EATON. But with the understanding that we shall come back 
again. 

Mr. EDMUNDS. No such understanding. 

Mr. CAMERON, of Pennsylvania. That can be settled afterward. 

Mr. EATON. Then we shall have to settle it now. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Pennsylvania that the Senate now proceed to the con- 
sideration of executive business. 

The question being put, there were on adivision—ayes 20, noes 16. 

So the motion was agreed to. 

Mr. FERRY. I should like 

Mr. EDMUNDS. Let us have the regular order. 

Mr. FERRY. I only wish to have a matter referred to a com- 


mittee. 

The PRESIDING OFFICER. The Senator from Vermont insists 
on the regular order, which is that the Senate proceed to the con- 
sideration of executive business. 

Mr. McDONALD. I wish to present a resolution 

The PRESIDING OFFICER. The Senator from Vermont objects. 

The Senate proceeded to the consideration of executive business. 
After thirty minutes spent in executive session the doors were re- 
opened, and (at five o’clock and thirty-five minutes p. m.) the Senate 
8 
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OBITUARY ADDRESSES ON HON. A. 5. WILLIAMS. 


Mr. HUBBELL. On the 6th instant I gave notice that on the 20th 
instant after the morning hour I should ask the House to listen to 
the eulogies on my late colleague, General A. S. Williams. With the 
desire now of economizing as much time as possible I ask unanimous 
consent that there be a session to-morrow evening at seven o'clock 
and thirty minutes for that purpose. 

There was no objection, and it was so ordered. 


AMENDMENT TO PENSION LAWS, 


Mr. HEWITT, of Alabama. I rise to make a privileged report from 
the Committee on Invalid Pensions, which has liberty to report at 
any time, of a bill for the relief of soldiers and sailors becoming totally 
blind in the service of the country. I report it now with amend- 
ments. 

The bill was read. 

The amendments reported by the committee were, in line 7, to strike 
out the word “ that” and insert in lieu thereof the words “as to in- 
clude ;” and strike out all of the bill after the words ‘ United States,” 
in line 9; so that it will read as follows: 

Be it enacted, £c., That the act of June 17, 1878, entitled An act to increase the 
1 of certain soldiers and sailors who have lost both their hands or both their 

‘eet, or the sight of both eyes, in the service of the country,” be so construed as 
to include all soldiers and sailors who have become totally blind from causes occur- 
ring in the service of the United States. 


Mr. HEWITT, of Alabama. Mr. Speaker, there is but one point in 
this bill. The act of June 17, 1878, which this bill proposes to amend, 
grants a pension at a certain rate therein named to all soldiers and 
sailors ahs may have lost both eyes in the milit or naval service 
of the United States. To entitle the soldier or sailor to a pension 
under the provisions of the said act he must have lost both eyes in 
the service. A soldier who had lost one eye before he entered the 
service, and the other while in the service, is excluded from its bene- 
fits. The only purpose of this amendment is to include such persons 
within the 8 of the act of June 17, 1878. This is manifestly 
just and is all that is in the bill. 

The amendments were to. 

The bill was ordered to be en and read a third time; and 
being 1 it was accordingly read the third time, and passed. 

Mr. , of Alabama, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. : 

The SPEAKER. On yesterday the gentleman from Virginia [ Mr. 
BEALE] was re ized, and there was an objection to the consider- 
ation of his bill, which was subsequently withdrawn, but not before 
the House proceeded to the consideration of other business. The Chair 
now recognizes the gentleman from Virginia. 


. RICHMOND FEMALE INSTITUTE, RICHMOND, VIRGINIA. 


Mr. BEALE. I ask the consent of the House to take up a little 
pill, the consideration of which will not consume ten minutes of its 
time, and which has been lying on its table for six or seven months. 
It passed the Senate, and was by both Houses in the last Con- 
gress, and failed to receive the signature of the President because it 

in the closing hours of the session. It is the bill (S. No. 61) 
for the relief of the Richmond Female Institute, at Richmond, Vir- 

nia. a 

The bill was read, as follows: 


Be it enacted, de., That the proper accounting officers of the Treasury Depart- 
ment be, and are hereby, directed to pay to the urer of the Richmond Female 
Institute, of the city of Richmond, in the State of Virginia, the sum of $1,933.33, 
in full payment and satisfaction for the rent, use, and oceupation of its buildings 
by the Army of the United States, from October 1, 1865, to October 10, 1866, 
claims for injuries or damages being satisfied by the tance of said sum; and 
to enable such payment to be made, the said sum is hereby appropriated for that 
purpose. 

Mr. CON GER. Is there a report in this case? If so I would like 
to have it read. 

The SPEAKER. The report will be read. 

- Mr. BREWER. In order to save time, I will object to the consid- 
eration of this bill. 

Mr. CONGER. I understand that this bill is for the rent of property 
occupied by the Government after the war was closed. 

Mr. BE . That is so. 

Mr. CONGER. Then, if that is so, I have no objection to the bill. 

8 BREWER. I will withdraw my objection with that under- 
standing. 

The bin was then ordered to a third reading, read the third time, 
and passed. 

Mr. BEALE moved to reconsider the vote by which the bill was 
art ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


The SPEAKER. There are several gentlemen who desire to be 
recognized by the Chair in regard to matters that will occasion no 
discussion and to which there will be no dissent. The Chair asks per- 
mission to recognize those gentlemen for such propositions., 


Mr, ATKINS. If it requires unanimous consent for it, I must with- 
hold my consent unless they can be considered without debate. If 
there is to be debate, I must object. 

i The SPEAKER. The Chair will in every instance ask for objec- 
ion. 

Mr. WHITTHORNE. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. WHITTHORNE. Is it possible under the rules of this House 
to have a morning hour at any time ? 

The SPEAKE It is, whenever the House by a majority vote 
shall persistently make an endeavor in that direction. 

Mr. WHITTHORNE. Why not have it now? 

The SPEAKER. The Chairis quite ready to have it now. 

Mr. WHITTHORNE. Then I moye that we have a morning hour 
now. 

The SPEAKER. No motion is necessary, and in the absence of 
objection—— 

. HALE. I object. 
The SPEAKER. Well, in what way does the gentleman object? 
Mr. HALE. I understood the Chair to say “if there is no objec- 


” 


ion. 
Mr. BURCHARD. Is not the election case the special order for 


ay? 

The SPEAKER. The gentleman in charge of the election case 
does not seem to be pressing it, and the Chair therefore will order 
that the morning hour shall begin at 

Mr. ATKINS. I desire to submit a motion to go into Committee 
of the Whole. 

The SPEAKER. The motion of the 
in effect an objection. 

Mr. ELLSWORTH. I want to offer a resolution of inquiry. 

Mr. MILLS. I call for the regular order. 

The SPEAKER. One at a time. 

Mr. ELLSWORTH. Ihave been trying for two or three days to 
get in a resolution of inquiry. 

Many MEMBERS. Re order! 

7 8 ELLSWORTH. I propose to do it now, or know the reason 
why. 

The SPEAKER. The gentleman is not in order at this time. 

Mr. WHITTHORNE. order that the unfinished appropriation 
bill may be disposed of, I will withdraw my demand for a morning 
hour now, but will give notice to the House that I will insist upon it 
to-morrow. ` 

The SPEAKER. The Chair will endeavor to have a morning honr, 
in accordance with the rules. 

Mr. ATKINS. I move that the House now resolve itself into Com- 
mittee of the Whole—— 

Mr. ELLSWORTH. Will the gentleman from Tennessee [Mr. AT- 
TED] kind enough to allow me to introduce this resolution of in- 
quiry 

E ATKINS. If the Chair recognizes me, I certainly cannot 
yield. 

The SPEAKER. The Chair will recognize the gentleman. 

Mr. ATKINS. Then I move that the House now resolve itself into 
Committee of the Whole, for the purpose of proceeding with the con- 
sonnen of the legislative, executive, and judicial appropriation 
Mr. ELLSWORTH. I object. 

Mr. ATKINS. Before pressing that motion I desire to say that so 
many poemen have applied to me this morning to yield to them 
that if I do so it may take up all the morning, and I must refuse to 
ga to any one. The gentleman from New York [Mr. Cox] has 

dly agreed not to antagonize the appropriation bill with the cen- 
sus bill; and the gentleman from Indiana [Mr. Conn] also agrees not 
to press the election case at this time. 

. COBB. I desire to say that I do not propose to press the con- 
tested-election case ee the pending appropriation bill; but I do 
not desire to have it displaced. 

The SPEAKER. The election case willlose none of its rights, be- 
cause it is a question of the highest privilege. 

Mr. WOOD. I must raise the question of consideration against 
anything except the appropriation bills, until the Committee of Ways 
and Means have had an 8 e to submit their reports. 

Mr. COX, of New York. the gentleman from Tennessee [Mr. AT- 
KINS] will allow me to call up the census bill when the pending ap- 
propriation bill shall haye been disposed of 

r. ELLSWORTH. No, sir; I want to get in my resolution. 

Mr, WOOD, The gentleman from Tennessee has no right to con- 
sent to any such thing. 

Mr. ATKINS. I want to inform the leader of the House that “the 
gentleman from Tennessee” does not assume to have any such power. 

Mr. WOOD. But my colleague [Mr. Cox] assumes that the gen- 
tleman from Tennessee can give such permission. I say he cannot. 

The motion of Mr. ATKINS was then agreed to. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union (Mr. BLACKBURN in the chair) and 
resumed the consideration of the bill (H. R. No. 6240) making appro- 
priations for the legislative, executive, and judicial expenses of the 


gentleman from Tennessee is 
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Government for the fiscal year ending June 30, 1880, and for other 


8 ` { 7 
, ATKINS. Before wè proceed with the consideration of the 
part of the bill relating to the judiciary, I desire to offer on behalf 
of the Committee on Appropriations two amendments, which I had 
intended to offer last evening. In the first place I ask unanimous 
consent to offer the following: à 

In appropriations for office of Solicitor of the Treasury, on page 81, in line 1976, 
strike out “threo” and insert four,” so as to read five clerks of class 4;” in line 
1977 strike out two where it first occurs and insert “three,” so as to read “three 
clerks of class 3; and in line 1979 strike out $24,680" and insert 528, 080,“ as 
the total appropriation in the h. 

_Mr. CONGER. Does this amendment refer to another part of the 

bill than that now pending? i $ 

Mr. ATKINS. It increases the grade of several clerks in the Solic- 
itor-General’s office. 

The amendment was agreed to. l 

Mr. ATKINS. Lask consent also to offer another amendment, which 
I will withdraw if there is any objection to it. 

The Clerk read as follows: 

On page 79 strike out lines 1933 to 1943 inclusive, and insert the e 

Southern claims commission: For pay of three commissioners to the ist day 
of January, 1880, at $2,500 each; salary of one clerk to the commission for same 
time, $1,250; salary of messenger for same time, $600; compensation of three in- 
vesti; g agents for same time, at $700 each; for summoning witnesses, mile- 
age of Government witn fees to commissioners for taking testimony, fees for 
examining and copying public records relating to claims and claimants, and for 
payment for testimony not taken by commissioners, $3,000; compensation to two 
additional clerks for same time, at each ; ro apan of office A fuel, 
furniture, stationery, postage, ressa; rin and small repairs, $2,000; re- 
forting ene 3 rebutting 23 eee July 1, 1879, and Jan- 
mary 1, 1880, in cases 55 $10,000 in amount, required by law to be taken be- 
fore commissioners, $200; in all $17,850, 


There being no objection, the amendment was considered and 


52 225 j 
r. CHALMERS. Iask unanimous consent to offer the following 
amendment : 

Amend in line 1954, after the word * dollar,” by inserting one stenographic 
clerk for Assistant Attorney-General, $1,200." 

Mr. ATKINS. I make the point of order that this amendment em- 
braces T 

The C AN. Objection being made to the amendment, it is 
not in order. The Clerk will now read the pending amendment 
offered last evening by the gentleman from Alabama, [Mr. HERBERT. ] 

The Olerk read as follows: 

„Amend by adding, after line 1932, the following: 

“For defra: the expenses ofthe Supreme Court, and circuit and district courts 
of the United States, including the Distri ict of Columbia, and also for jurors and 
witnesses, and expenses of suits in which the United States are concerned of pros- 
ecutions for offenses committed in violation of the laws of the United States, and 
for the safe-keeping of P aesan $2,800,000: Provided, That the per diem pay of 
each juror, grand er t, in any court of the United States shall be $2, and that 
sections 820 and 821 of the Revised Statutes of the United States are hereby repealed, 
and that all such jurors, d and petit, shall be publicly drawn from a box con- 
taining the names of not less than hundred persons — the qualifica- 
tions prescribed in section 800 of the Revised Statutes, which names shall have been 

lacod therein by the clerk of sueh court and a commissioner to be appointed by the 


The CHAIRMAN. Upon this amendment the gentleman from Maine 
[Mr. Hate] has made a point of order, on which he will now be heard. 
Mr. SOUTHARD, There was offered last night an amendment to 
the amendment, which was read and I suppose will be considered 


also. 

Mr. HALE. That will come up later. 

Mr. SOUTHARD. I have no objection to its coming up after the 
point of order has been decided. 

Mr. HALE, This amendment transfers bodily from the sundry civil 
appropriation bill the clause relating to expenses of United States 
courts and the incidental judiciary expenses, and injects it into the 
body of the legislative, executive, and judicial appropriation bill which 
we are now considering. It takes from the sundry civil bill an item 
of $2,800,000 and seeks to add it to this bill; so that upon the point 
that the amendment does not retrench expenditures I call the atten- 
tion of the Chair to the fact that it adds to the bill the amount re- 
ferred to. 

I also call the attention of the Chair to the fact that in transfer- 
ring this important clause with this great appropriation to the present 
bill, thereby adding to it $2,800,000, the amendment does not even 
adopt the language of the law of last year which is the present law. 
It leaves out these words, which are in the present law: 

And for defraying the expenses which may be incurred in the enforcement of 


the act approved February 28, 1871, entitled “An act to amend an act approved 
May :0, 1870, entitled ‘An act to enforce the rights of citizens of the United States 
to vote in the several States of the Union, and for other purposes, or any act 
amendatory thereof or supplementary thereto. 


Thus the amendment in adding $2,800,000 to this bill does not even 
follow the language of the law in stating the purposes for which the 
money is to be expended. So that the amendment is subject to both 


points raised under Rule 120—it is new legislation, and it does not 
retrench expenditures, 

In looking over this bill I have been curious to see upon what point 
it is sought to bring this amendment in on the ground of retrench- 
ing expenses. In terms it clearly repeals existing law, because it 
names two sections of the Revised Statutes—sections 820 and 821— 
which are repealed if we shall inject this appropriation of $2,800,000 
into the bill. Those two sections are the test-oath provision and the 
jury clause. 

As I said the other day, I care very little about those provisions. I 
do not care whether they are repealed or not. They have ceased to 
be of any force. They stand to-day fourteen years from the close of 
the rebellion. They are not put in operation in many of the Southern 
States—hardly any—by the prosecuting officers. Ihave voted once 
to repeal this one, and have no 9 its being done in a proper 
way now. If a majority of the House or a majority of the Commit- 
tee of the Whole chooses to repeal it, provided the Chair shall rule 
this amendment in, I do not propose for one to make any more than 
ordinary opposition. 

It is not upon that, however, this amendment has any claim to re- 
duction of expenses. But I find in one line of the bill that the fees 
of the jurors are placed at $2 per day, and it will be argued from that 
there is a reduction of expenditures. And I fear so broadly has the 
rule been enlarged it may be claimed there is something here which 
reduces the fees of jurors in a little amount, and upon that may be 
founded repeal of what is by no means pertinent—which has nothing 
whatever to do with it—what is not germane even to that if it were 
in the bill, the repeal of sections which are far apart, with a thou- 
sand pages in the Revised Statutes between them, from those relat- 
ing to the fees of jurors, to wit, the section belonging to the test oath 
and the jury-box. Now, Mr. Chairman, if upon any independent 
proposition which in itself does reduce expenditures $5 or $500 there 
can be added a proviso which spreads out and amplifies through the 
whole domain of the Revised Statutes and strikes at a section here 
and a title there, I ask the careful attention of the Chair to the dan- 
gers which will follow from it. 

There are also in this amendment, Mr, Chairman, provisions vitally 
concerning the construction of juries as found in section 800. I pre- 
sume the Chair has examined the subject. It provides a new method 
of drawing jurors. It sets up amethod by which under the clerk of the 
court and under a commissioner of the opposing party to be appointed 
the whole system of jury drawing shall be changed. Is there an 
doubt, sir, that is a radical, fundamental change of existing law 
Does anybody or can anybody claim that a new system which pro- 
vides for three hundred names in a box, to be put in by a newly con- 
stituted tribunal which has never been tried, will work more cheaply, 
will retrench expenditures beyond that of the present system? Why, 
sir, section 800 embodies law which has stood for generations. It em- 
bodies law that has been accepted and which is at the foundation of 
one of the fundamental re of one of the t parties of this 
country ; that to which, Mr. Chairman, you yourself belong. It leaves 
this whole system of the drawing of jurors to the laws of the States 
themselves. 

Under the present system which is sought to be broken up, under 
the plea of economy, Maine draws her jurors for the United States 
courts and under the methods which her law allows. Alabama, from 
which State the gentleman comes who offers the amendment, does the 
same. And it is not claimed that it is done in any of these States 
under legislation hostile to the majority of their people, for in not one 
of these States is it denied that what may be claimed to be the majority 
sentiment of the people by the gentleman offering this bill—that in 
every one of them his party has control, and has the framing of the 
State laws. So this proposed change is radical in its whole extent 
and has nothing behind it by which any sympathy or any party claim 
should be invoked; and there should be no straining of the Chair on 
this point in the direction of finding in it anywhere a clause which 
makes it economical. 

What can be more economical on this point? What is more likely 
to work for the best interest of the tax-payers than the present sys- 
tem, the jurors drawn under the laws of the State, under the methods. 
that Louisiana adopts, that South Carolina adopts, that Tennessee 
adopts, that Alabama adopts, that South Carolina and Maryland, that 
Pennsylvania and New York, that Massachusetts and Oregon, that 
each and all of the States adopt? Why or how,under the rule can 
any man argue or urge there is any reduction or retrenchment of ex- 
penditures in this direction? 

So, Mr. Chairman, it comes back in plain terms to the pent propo- 
sition, that because jury fees may be reduced herein a s amount 
this amendment is germane as it reduces expenditures. It is claimed 
if if comes in under the provisions relating to courts it is germane to 
repeal statutes, and that the new legislation goes for nothing because 
there is a small reduction. 

There cannot be a decision made on a subject of this kind, Mr. 
Chairman, without having far and wide-reaching results. This mat- 
ter has excited public interest. No doubt the Chair has examined it 
carefully. He may have his mind already made up. Certainly it 
seems to me there never has -been in my experience any such strain- 
ing and blistering of the proposition that new legislation may come 
in under the idea it reduces and retrenches expenditures as this. 

Should the Chair rule it in, which I hope he will not, as I have in- 
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dicated, I will move to strike out all of that portion of the amend- 
ment besides what relates to the repeal of the test oath and the jurors 
clause, and take the sense of the committee upon that. But it does 
seem to me, 5 it broadly, judicially, as the Chair is bound to 
do, that the amendment is subject to the point of order. 
Mr. HERBERT. I shall be brief in what I have to say upon the 
int of order, leaving the discussion of that question to older mem- 
bes who are better acquainted with the rules of the House. But I 
will say, Mr. Chairman, that it seems to me there can be no doubt 
whatever this amendment, the main body of it, which the gentleman 
from Maine [Mr. HALE] has said is transferred from another bill to 
this is germane and more appropriate to this bill than to the sundry 
civil bil. This bill is called the legislative, executive, and judicial 
appropriation bill. Logivelly, one would look into this bill to find 
this appropriation ; and it was to this bill I first resorted when the 
idea of proposin this amendment occurred to me, because here I ex- 
pected to And what we now propose to transfer-to this bill, the ap- 
propriation for the judicial department of the Government. 

As to whether or not this will reduce expenditures, I desire to call 
the attention of the House to the recommendation of the Attorney- 
General in his last annual report, repeating what he had said ina pre- 
vious report : 

I would renew the recommendation made in the annual report of 1877, that the 
present per diem of jurors be reduced to 82. 

I would further state that, upon a rather careful ap ty of marshals’ requi- 

sitions, such a law would effect a reduction of nearly „000, the saying of which 


to the judiciary fund would materially lessen, if not entirely avoid, in o 
years, the amounts asked for to supply deficiencies. 


I need say nothing more upon that point of economy, Mr. Chair- 
man, except to answer what the gentleman from Maine has said in 
regard to the radical changes this amendment proposes to make in 
the mode of drawing jurors. If you look into the amendment yon will 
see that it makes no radical change whatever. It leaves the law just 
as the gentleman from Maine says it ought to be, as provided in sec- 
tion 800 of the Revised Statutes. The qualifications of jurors and 
the exemption of jurors are still to be decided by the law laid down 
there. He says that in Alabama to-day section 800 is carried out. 
Sir, the judge in that State does provide by an order that not less 
than five hundred names shall be chosen, according to law, from those 
competent to serve, and he designates the marshal, the clerk, and the 
probate judge of the county in which the court ra ce to be sitting 
to carry out that law. The only change which this makes in that 
order is that instead of requiring that there shall be at least five hun- 
dred names, as is required by the order of the judge, the requisition 
is that there shall be not less than three hundred. 

But the change which this amendment does make is in the ma- 
chinery—that is all—in the machinery by which the State laws are 
to be put into operation. That machinery now consists of three 5 
sons, all republicans. The purpose of this amendment—and I shall 
leave the discussion on the merits until we come to that question 
is simply to provide, taking the State of Alabama as an illustration, 
for the gentleman himself has selected that State, that instead o: 


three persons appointed by the present order of the court, the mar- 
shal, the clerk, and the probate judge of Montgomery County, for in- 
stance, there shall be but two persons; that one of these shall be the 


clerk of the court and the other shall be also, as the clerk is, an ap- 
pointee of the court, but that he shall come from a different political 
party, that is all. 

The only change that is made so far as that is concerned is simply 
achange of the machinery, The 8 the aim, of the amendment 
is simply to have the State laws fairly carried out, and to have the 
jurors fairly selected in every State according to the laws of the State 
as laid down in section 800; only that, and nothing more. 

Mr. CALKINS. I only desire to bring to a conclusion the remarks 
I was making the other day when I called the attention of the com- 
mittee to the debate which took place at the time this rule was 
amended. I had called the attention of the committes to the debate 
which had taken place between the honorable gentlemen from Ohio, 
Pennsylvania, Indiana, and Maine, in which it was disputed by Mr. 
Holman, then a Representative from Indiana, and the gentleman from 
Pennsylvania, [Mr. RANPALL,] that any such legislation as that now 
attempted could under this rule be put upon ig eg tn bills. I 
had quoted the words of the present Speaker of this House, and I 
now call attention to the fact that in a little speech made by the gen- 
tleman from Ohio, short though it was, he cited as reasons why this 
rule should not be amended, the very illustrations which are almost 
exactly the same that are now before this House in ted upon this 
appropriation bill. It was then disputed by Mr. Holman and dis- 
puted by Mr. RANDALL, that anything could be ingrafted upon an 
appropriation bill which was not germane to the bill. Now, if this 
re can be ingrafted upon an appropriation bill there is no reason 
in the world why the whole judiciary act might not be revised and 
put upon an appropriation bill; provided you cut down some man’s 
salary one cent. To say that the p of the rule, that the inten- 
tion of those who framed it, was that that species of legislation 
should be pus upon appropriation bills it seems to me is mockery. 
Now, Mr. Chairman, the distinction made then and the distinction 
which I think ought to prevail was this: that while you might re- 
peal laws, thereby cutting down and retrenching expenditures, you 
could not by way of substitution re-enact. new laws in the place of 


those re . That was the distinction then made. That is the true 
interpretation of this rule, becanse if you widen it, constantly widen 
it, and broaden its scope, as this House and the Committee of the 
Whole have been doing for the past year, then, as I have often said 
upon the floor of this House, every other member of Congress might 
as well resign and let the Committee on 8 o the legis- 
lation for the country. Isay again that the only safety of this com- 
mittee, the only safety of this House, is in a strict construction of the 
rule such as was given then by the honorable 5 who engaged 
in the debate when this question was before the House. It is the only 
safety we have. Without taking up further time of the committee, 
and simply concluding my remarks which I made the other day when 
by the courtesy of the chairman my time was extended, I now yield 
the floor, simply notifying the committee that if this thing is to go on 
no legislation can take place in this House unless it has had bbe 
swept by the telescope of the members of the Committee on Appro- 
priations. 

Mr. WOOD. With reference to the point of order made by the 
gentleman from Maine, [Mr. HALE,] I do not propose to submit to 
the committee any extended remarks. As a general rule, I have 
always been averse to traveling ont of the legitimate limits of an 
appropriation bill to add to it what might be called extraneous mat- 
ter on subjects that were not legitimately appropriate in an appro- 
priation bill. 

But, sir, on reference to the proceedings of the Forty-second Con- 

I must 21 my surprise that I find either the gentleman 
m Maine [Mr. HALE] or the gentleman from Ohio, [ Mr. GARFIELD, 
who was then chairman of the Committee on Appropriations, shoul 
rise and make a point of order such as is made here to-day. I find in 
the sundry civil appropriation bill which became a law in March, 
1875, that when the bill was reported from the Committee on Appro- 
priations, of which General GARFIELD was chairman and of which 
the gentleman from Maine, who now makes the point of order, was 
the next member, upon that bill, which was simply an appropriation 
bill of a similar character to this, one section provided for a sale of 
the navy-yard at Philadelphia, a matter entirely disconnected from 
ony question of . whatever. 
r. HALE, Will the gentleman state what appropriation bill he 
refers to? 

Mr. WOOD. The sundry civil appro pribaon bill for 1875. Section 
6 of that same bill provided that the election fer members of Con- 
gress should be upon the same day throughout the United States, a 
provision which was certainly just as pertinent to the bill as the 
amendment now proposed to this bill is. 

I find by section 8 that that section protected members of Congress 
and officers of Congress from action forany act committed in the dis- 
charge of their official duties, which was certainly disconnected en- 
tirely from the question of appropriations. 

Mr. HALE. Will the gentleman give me the volume and the page 
so that I may send for it? 

Mr. WOOD. I will send the gentleman the book Iam reading from 
as soon as I am through with it. Page 745, section 11, makes a greater 
departure yet from the rule, for that section authorizes the Secretary 
of the Treasury to sell United States bonds and to apply the proceeds 
to the sinking fund. 

Now Icannot imagine anything more irrelevant tothe question of ap- 
ropriations than a provision ofthat character. Therefore whatever 
oubts I may have had, the example established by these distin- 

guished parliamentarians who occupied the positions of chairman and 
assistant chairman of the Committee on Appropriations, warrant me 
in groas doubt as to how far the power of the committee may go. 

Mr. HALE. Ido not mean to take up much time. Iremember the 
instances referred to by the gentleman, in his citations from the ap- 

ropriation bill. They were not analagous to the present situation 
in the least. There was no attempt there to force matters upon which 
the House was divided by the line which runs between the parties 
and through the dictation of a caucus upon an appropriation bill. 

The clause in relation to elections was never repo nor sanc- 
tioned by the Committee on Appropriations, but was made in order 
by unanimous consent, or by a suspension of the rules on Monday, 
and was offered by a gentleman from Massachusetts, now a Senator, 
(Mr. Hoar,] then a member of this House, and no objection was 
made to it, or if any it was very slight. 

The other matter to which the gentleman has referred was in the 
same relation, and was not sought to be put on by any dictation of 
party, but was a matter pertaining to the operations of the Treas- 
ury and the running of that Department. Those amendments were 
put upon the last appropriation bill, and if there is any choice as to 
the place to be selected for general legislation on n bills, 
it has almost always been on the last appropriation bill, which is the 
miscellaneous appropriation bill. 

There is a narrow, limited line that this bill pursues, or should pur- 
sue, and that is to provide for the salaries of the officers of the Goy- 
ernment. There is no analogy between the cireumstances cited by 
the gentleman from New York, although the placing of the clauses 
to which he refers wasa strain upon the rules, but it was done by 
72 unanimous consent of the House, or with very slight opposition, 
if any. 

Mr WOOD. For myself I cannot see any distinction on a question 
of order whether the proposition on which the point of order was 
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made should have been the result of a caucus or whether it comes 
up in the ordinary way. 

The question is not as to the political character of the amendment. 
The question is whether the amendment is germane and does it 
reduce expenditures, and whether the gentleman himself has not 
established a precedent which we can afford to follow. 

Mr. GARFIELD. That was done under a suspension of the rules. 

Mr. HALE. No point of order was made, and the whole House 


assented. 

Mr. WOOD. If the gentleman assumes the responsibility of doing 
that which is not in order because nobody objects, he assumes a 
responsibility which I would not take. 

Mr. HALE. Anything is in order if nobody objects. The object 
of the rules is to give a person who has the right to object a chance 
to do so. 

Mr. ATKINS. I suppose it will not be denied by any one that 
under the law at the present time the pay of jurors is $3 per day. It 
is mow proposed to reduce the pay to rt per day, precy olay a 
reduction of expenditures to the extent perhaps of $100,000, and it 
may be $200,000. Gentlemen around me say that the Attorney-Gen- 
eral estimates that the reduction of expenditures by this amendment 
will amount to $200,000 per annum. Isuppose there will be no objec- 
tion to the Chair weg WE that statement as a fact. 

Mr. SPRINGER. The point of order now pending I understand 
relates to the proposition moved by the gentleman from Alabama 
[Mr. HERBERT] and the one moved by the gentleman from Ohio, 
Lr. 9 ~ 

Mr. HALE. The amendment of the gentleman from Ohio [Mr. 
SOUTHARD] is not yet before the committee. I will make a point of 
order upon that amendment when it comes up. We are nowconsid- 
ering only the amendment offered by the gentleman from Alabama, 
[Mr. HERBERT. ] 

Mr. SPRINGER. Then I will direct my remarks to the amend- 
ment submitted by the gentleman from Alabama, [Mr. HERBERT. ] 

Mr. HALE. That is all we are considering now. 

Mr. SPRINGER. The provision moved by the gentleman from Ala- 
bama [Mr. HERBERT] was taken from the sundry civil appropriation 
bill, and is now proposed to be placed on this bill, so far as the ex- 
penses of courts are concerned. Therefore it is as toghis bill the 
continuation of an appropriation for a pu already provided for 
by law, and to that extent does not violate Rule 120. 

The other question is as to whether it is germane to this bill. The 
pending bill is one providing for the legislative, executive, and judicial 
expenses of theGovernment. The amendment submitted by the gen- 
tleman from Alabama [Mr. HERBERT] provides money for paying the 
n expenses of courts, and to that extent it is germane to the 
pending bill. The only remaining question is whether the proposi- 
tion as a whole submitted by the 5 from Alabama does upon 
its face retrench expenditures. That point has been so often decided 
in this House that it is scarcely necessary for me to submit further 
argument as te the force of Rule 120 upon thissubject. The language 
of the amendment itself with reference to existing laws settles that 

oint. 

= It is well known, and not disputed, that the existing law provides 
for the pay of jurors at the rate of $3 perday. The amendment pro- 

s to reduce that pay to 82 per day. To that extent it does upon 
its face retrench expenditure. The other part of the proviso relates 
to sections 820 and 821 of the Revised Statutes, which are repealed 
by this amendment, and is a part of the economic feature in the re- 
duction of expenditures or salaries of jurors. Taking the amend- 
ment together, (and we are obliged to consider the whole provision, ) 
itis germane to this bill and does upon its face retrench expenditures. 

The CHAIRMAN. The Chairis prepared to rule upon the point of 
order. The Chair accepts as an agreed statement that the amend- 
ment pending does tend to retrench expenditures in the matter of the 
reduction of the pay of jurors. 

As to the transfer of this appropriation from the sundry civil ap- 
propriation bill to the pending appropriation bill, it is not competent 
for the Chair to determine the matter as to what bill such an appro- 
priation shall be placed upon. This appropriation must be made 
under existing law. That in the judgment of the Chair leaves noth- 
ing to be passed upon except as to whether it be germane to the sub- 
ject-matter of the bill under consideration. 

Of that the Chair can entertain no doubt, nor is there, in the judg- 
ment of the Chair, lacking a long list of precedents to warrant the 
opinion he is now giving and to justify the remission of this question 
to the Committee of the Whole itself. The Chair cannot see that the 
amendment is subject to the point of order made by the gentleman 
from Maine, [Mr. 3 

Mr. HALE. And the Chair overrules the point of order? 

The CHAIRMAN. The Chair overrules the point of order. 

Mr. HALE, I desire to move an amendment to the amendment. 

The CHAIRMAN. The gentleman will pardon the Chair. Yester- 
day afternoon in Committee of the Whole the gentleman from Ohio 
[Mr. SouTHARD] gave notice that he had an amendment which he 
desired to submit to the amendment of the gentleman from Alabama, 
[ Mr. HERBERT, ] which was read for the information of the committee. 

Mr. HALE. I would inquire of the gentleman from Ohio [Mr. 
SouTHARD] if he proposes to offer his amendment as an amendment 
to the amendment, or as an amendment to the bill itself? 
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Mr. SOUTHARD. I will say that if the House is disposed to act 

upon the amendment offered by the gentleman from Alabama [Mr. 

ERT] and then will permit the amendment which I have had 

read to be offered as an additional section afterward, I will have no 

objection to that course. Otherwise I shall insist upon offering it as 
an amendment to the amendment now pending. 

Mr. HALE. The gentleman can take whichever course he pleases. 
But I ask him to wait until I shall offer an amedment to perfect the 
text of the amendment already pending; whem that is done he can 
offer his amendment. Amendments for the perfection of the text 
would naturally come in before a su uent proviso, would they not ? 

The CHAIRMAN. The Chair thinks that the gentleman from 
Maine [Mr. HALE] would be in order to move his amendment now. 

Mr. H. Then I moye tostrike ont all that part of the pending 
amendment after the words “are hereby repealed.” And I ask the 
Clerk to read that portion of the amendment which I prepose to 
strike out. 

The Clerk read as follows: 

And that all such jurors, grand and petit, shall be publicly drawn from a box con- 
taining the names of not less than three hundred persons ing the qualifica- 
tions prescribed in section £00 of the Revised Statutes, which names shall have been 
placed therein by the clerk of such court and a commissioner to be appointed by the 
Judge thereof, which commissioner shall be a citizen residing in the districtin which 
such court is held, of good standing and a well-known member of the principal 
political party opposing that to which the clerk may belong, the clerk and said 
commissioner each to p. one name in said box, alternately, until the whole num- 
ber required sball be placed therein. But nothing herein contained shall be con- 
strued to prven any judge in a district in which such is now the practice from 
ordering the names of jurors to be drawn from the boxes used by the State author- 
ities in selecting jurors in the highest courts in the State. All general and special 
laws in conflict herewith are hereby repealed. A 


MESSAGE FROM THE SENATE. 


The Committee of the Whole rose informally; and the Speaker hav- 
ing resumed the chair, a m from the Senate, by Mr. SYMPSON, 
one of its clerks, announced that the Senate had di d to the 
amendment of the House to the bill (S. No. 36) to create an additional 
associate justice of the Supreme Court of the District of Columbia. 
and for the better administration of justice in said District ; asked 
a conference with the House on the pas pire votes of the two 
Houses and had et gp te as conferees on the part of the Senate Mr. 
Davis of Illinois, Mr. HOWE, and Mr. MCDONALD. 

The message also announced that the Senate had passed, with 
amendments in which the concurrence of the House was requested, 
the bill (H. R. No. 4414) to amend the laws relating to internal revenue. 

Mr. TUCKER. Mr. Speaker—— 

The 5 For what purpose does the gentleman from Vir- 
ginia rise 

Mr. TUCKER. I desire to make a motion in reference to the bill 
just returned from the Senate with amendments. 

Mr. HALE. L hope the gentleman will not do that now. The Com- 
mittee of the Whole rose simply for the purpose of receiving the mes- 

. The bill to which the gentleman refers is one to which some- 
body will object. 

TheSPEAKER. There is objection; and the Committee of the Whole 
will resume its session. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. HALE. The amendment which I have offered leaves the sec- - 
tion sought to be introduced applicable simply to the fees of jurors, 
upon which the chairman has ruled the amendment in order, and the 
provisions of sections 820 and 821 with relation to the jury and test 
oath. I do not wish to occupy time; I am willing that a vote shall 
be taken at once, and then I have one other amendment to offer. 

The question being taken on agreeing to the amendment of Mr. 
HALE, there were—ayes 86, noes 95. 

Mr. HALE ealled for tellers. 

Taus were ordered pand Mr. HALE and Mr. HERBERT were ap- 
pointed. A 

The committee divided ; and the tellers reported—ayes 101, noes 
122. 


So the amendment was not agreed to. 

Mr. HALE. Imove to amend the text of the amendment by insert- 
ing after the words “safe keeping,” just before the designation of the 
amount, the following words taken from the existing law: 

And for defraying the expense which may be incurred in the enforcement of the 
act approved February 28, 1871, entitled An act to amend an act to enforce the 
rights of citizens of the United States to vote in the several States of the Union, 
and for other purposes,” or any acts amendatory thereof or supplementary thereto. 

I have taken the words of this amendment from the law as it stands 
at present. It is the provision that has been put apes every 77 5 
priation bill defraying the expenses of the judicial vi yee wane of the 
Government for the last six years. I have not added a single word, 
I have not subtracted a single word; I simply move to amend the 
proposition of the gentleman from Alabama by making it conform 
exactly to the existing law, so that this fund which we now give may 
be used for the purpose of maintaining the laws in all paste of the 
Union, just as has been done every year since the act named in the 
amendment was 

Mr. SPRINGER. 
man from Alabama 
law which the gentleman from 
amendment? 


not the proposition moved by the gentle- 
Mr. HERBERT] repeal the 8 of 3 
aine proposes to insert by way o 


Mr. HALE. No, sir.) The proposition of the gentleman from Ohio, 
[Mr. SouTHARD,] when we come to that, does repeal certain provis- 
ions to which my ndment relates; but the pending amendment 
of the gentleman m Alabama does not do so. I pro that this 

rovision of the exisiting law stand as a part of this bill until the 
Frouse has acted on the proposition of the gentleman from Ohio. 
Mr. SPRINGER. ould it not be proper for the gentleman from 
Maine to move his prpposition as an amendment to the amendment 
of the gentleman from Ohio. 

Mr. HALE. When we reach that stage of the question I Pay make 
that motion, although I do not think we shall get so far as that. I 
now moye my amendment in order that the text may be complete. 
Of course, gentlemen can vote this amendment down if they choose, 

Mr.EDEN. Ifthe amendment of the gentleman from Ohio should 
be adopted there will be no need of thisamendment of the gentleman 
from Maine. Why not postpone this until that is disposed, of? 

Mr. HALE. I have no idea that the amendment of the gentleman 
from Ohio will be adopted. 

Mr. EDEN. If itis not adopted, then the gentleman from Maine 
can offer his amendment. 

Mr. HALE. Iam acting on the presumption that the amendment 
of the tleman from Ohio will never become a law. 

Mr. EDEN. I hope the amendment of the gentleman from Maine 
will be voted down, at least until the Committee of the Whole has 
taken action on the amendment of the gentleman from Obio. 

Mr. SOUTHARD. I hope that this amendment of the gentleman 
from Maine will not prevail. As is well known it is my purpose as 
soon as we have acted upon the amendment of the gentleman from 
Alabama to move an amendment repealing all the sections of the 
existing law relating to the employment and pimeni of supervisors 
and marshals of elections. The expenditures for this pu 
largely to the expenses of the judicial Nei spent of the Govern- 
ment, amounting to from „000 to $500,000 in each of the years in 
which the election of Congressmen or a President of the United States 
takes place. Lhope, therefore, that the Committee of the Whole will 
not sustain the amendment of the gentleman from Maine, because it 
is the purpose, as I believe, of gentlemen on this side of the House 
to so amend the law that the amendment of the gentleman will have 
no application whatever to this appropriation. addition to this, 
I suppose that the appropriation as it now stands, unless the law in 
question should be repealed by the subsequent action of Congress, 
will authorize the payment of these political agents out of the appro- 
priation embraced in the amendment of the gentleman from Alabama. 

The question recurred on Mr. Hate’s amendment to the amend- 
ment. 

The committee divided; and there were—ayes 92, noes 115. 

So the amendment to the amendment was di to. 

The question recurred on Mr. HERBERT'S amendment. 

Mr. RANDALL, (the Speaker.) I desire, Mr. Chairman, to ask the 
gentleman from Alabama a question. 

The CHAIRMAN. The Chair hears no objection. 

Mr. RANDALL, (the Speaker.) For some reason or other, Mr. 
Chairman, anting the enactment of these laws Pennsylvania was 
exempted from their general operation. By referring to section 801 
of the Revised Statutes members will see that State was made an 
exception. As I have already remarked for what reason this was 
done I am utterly at a loss to know. There is no valid reason why 
Pennsylvania should not be brought under the operations of the gen- 
eral law as all the other States. I now ask, therefore, of the gentle- 
man from Alabama whether the language of his amendment is ex- 
plicit enough to embrace that State f not, I desire to add section 
801 of the Revised Statutes to those the repeal of which is provided 
for in his amendment. 

Mr. HERBERT. I think it is sufficiently explicit to cover that 


case. 
Mr HALE. I thought of that in reading it over, but I think the 
amendment of the gentleman from Alabama is intended to embrace 


9 

Mr. BERT. The conclusion of my amendment is in these 
words: „All general and special laws in conflict herewith are hereby 
repealed.” It is a special law which excepts Pennsylvania. I think 
the language of my amendment covers it. 

Mr. ALL, (the Speaker.) Will it be objectionable to the 
gentleman if I move to insert the repeal of section 801 as well as the 
repeal of sections 820 and 821. The gentleman from Maine sees the 
propnery of it. 

Mr. MAISH. I hope the gentleman from Alabama will consent. 

Mr. HERBERT. Ido not object. 

Mr. RANDALL, (the Speaker.) Then I move that amendment. 

Mr. HALE. If the gentleman will look at the Revised Statutes he 
will see that the exception in the case of the State of Pennsylvania 
comes in under section 800. 

Mr. RANDALL, (the Speaker.) I have it here; it is section 801, 
nnder the title of jurors. 

Mr. HALE. It is well enough to put in section 800 so as to com- 
plete the amendment. 

Mr. RANDALL, (the Speaker.) I will also include 800. 

Mr. HOOKER. The exception of the State of Pennsylvania is 
made in the concluding clause of section 800. 

Mr. MAISH. It is in both. 
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Mr. RANDALL, (the Speaker.) Then I move the repeal of both 
sections so far as they refer to the State of Pennsylvania. 

Mr. HOOKER. I suggest to the gentleman to include all of those 
sections so far as they refer to the State of Pennsylvania. 

Mr. RANDALL, (the Speaker.) I move to amend the amendment 
of the gentleman from Alabama so far as to provide for the repeal of 
all portions of sections 800 and 801 which relate to the State of 
Pennsylvania. 

Mr. ELAM. Those portions of those sections which apply to Penn- 
sylvania should be repealed. 

Mr. RANDALL, (the Speaker.) I move that the portions of sec- 
tion 800 which apply to the State of Pennsylvania and the entire 
section 801 be repealed, 

The CHAIRMAN. Tho Chair suggests to the gentleman from Penn- 
sylvania that he reduce his amendment to writing. 

Mr. FRYE. Isuggest to the gentleman to provide in his amend- 
ment for the repeal of the last clause of section 800. 

Mr. RANDALL, (the Speaker.) Lask the Clerk to read my amend- 
ment as I have drawn it up. 

The Clerk read as follows: 

The last clause of section 800, which refers to the State of Pennsylvania, and 
section 801. 

The amendment to the amendment was to. 

Mr. CONGER. I move to strike out “and 821” in the amendment 
where it occurs, and also to change the word “are” to “is” and ‘‘sec- 
tions” to “section.” I ask that section 421 may be read. 

The Clerk read as follows: 

Src. F21. At every term of any court of the United States the district attorne: 
or other person acting on behalf of the United States in said court may move, an 
the court in their discretion may require, the clerk to tender to every person sum- 
moned to serve as a gaa or petit juror or venireman or talesman in said court the 
following oath or atlirmation, namely: ‘You do solemnly swear (or affirm) that 
you will — rt the Constitution of the United States of America; that you have 
not without duress and constraint taken up arms or joined any insurrection or re- 
bellion inst the United States; that you have not adhered to any insurrection 
or rebellion, giving it aid and comfort; that you have not directly or iudireotly given 
any assistance in money or any other thing to any person or persons whom you 
knew or had good ground to believe to have joined or to be about to join said insur- 
rection or rebellion or to haye resisted or to be about to resist with force of arms 
the execution of the laws of the United States; and that you have not counseled 
or advised any person to join any insurrection or rebellion against or to resist with 
275000000000 

Si or T. 
7 to which he may Siro been summoned. * a . 

Mr. CON GER. I think, sir, it is perhaps conceded that section 
820, which makes any person having been engaged in the rebellion 
absolutely disqualified from serving on a ery, should be repealed. 
I have no objection to that. This section 821 leaves it in the discre- 
tion of a court to make such service in connection with the rebellion 
a cause of challenge on motion, and, sir, I believe the time has not 
come when it is best for the interests of the country or for the further- 
ance of justice that that section should be repealed. 

I have therefore moved to except that; to strike out from this 
re ing clause that section. I willnot pursue that subject further, 
but I ask the opinion of this House upon the repeal of that section ; 
whether every clause in our laws which has defined treason against 
the United States to be a cause of challenge shall be struck from the 
statute-book, and whether that shall not even be left in particular 
cases and in ieular sections of the country as a cause of challenge 
which may be brought to the attention of the court and upon which 
the court may exercise its discretion. I know, sir, the tendency to 
sweep away all these laws that can prevent the return of porer and 
absolute control over all the functions of Government, civil, judicial, 
and criminal, to those who attempt to destroy the Government and 
allits functions. I would like, sir, to see whether this House is pre- 
pared to-day to remove from among what may be causes of challenge 
that provided for in the last and only remaining section which can 
protect loyal men in the South. 

[Here the hammer S 

Mr.ELAM. In my judgment the repeal of section 821 of the Re- 
vised Statutes is the most important amendment in the series of 
amendments that have been agreed on by tlemen on this side of 
the House, and which have been presented by the gentleman from 
Alabama, [Mr. SERN, and the gentleman from Ohio, [Mr. SOUTH- 
ARD.] It is a remarkable statement to be made to the country and 
to the civilized world that a President of the United States can take 
the modified oath, the judges of the United States district and cir- 
cuit courts, and the members of this House and the other House can 
take the modified oath and take part in the government of the 
country, and yet that a jury cannot do so. judge upon the 
bench before whom a person is to be tried may be one who cannot 
take the iron-clad ral and he is permitted to take the modified 
oath. I took the modified oath pe Sos on this floor; I could take no 
other. A majority I apprend of the gentlemen on this side of the 
House like myself, could not have taken the iron-clad oath. The 
remarkable spectacle then is presented that no officer of the Govern- 
ment, from the highest to the lowest, is required to take the iron- 
clad oath, yet, when it comes to the qualification of a juror, section 
820 provides a certain disqualification, and section 821 provides a test 
by which the juror’s conscience may be probed, and one of the meth- 

by which the fact may be ascertained whether he had ever given 


aid or comfort to the rebelKon, as it is called. 
The gentleman from Michigan [Mr. Concer] takes frequent occa- 
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sion, in my judgment, to stir fat bitterness of the past. I believe, 
however, I must say this for him, that it is more in his manner than 
in his intention. But to-day when he proposes to retain this provis- 
ion npon the statute-book, leaving it discretionary with the district 
judge to administer such an oath as this to a juror, grand or petit, I 
must say it occurs to me he has forgotten that the late war between 
us has ceased; that peace was made. Fifteen or sixteen years having 
elapsed since the war was over, and when it seems to be conceded on 
that side of the House, as it is by both parties in the Senate, that 
these test oaths ought to be swept away as the last relic and last 
remnant of sectional legislation against the Southern States and 
against the southern people, the gentleman from Michigan still in- 
sists that these test oaths shall remain on the statute-book. 

Now, sir, if this policy is to be pursued, if this provision is to remain 
on the statute-book and to be enforced, I give notice here to-day that 
there never can be any reconciliation, real and cordial, between the 
sections. The principle contained in this test oath comes down from 
the worst period of English history. There never has been a time 
that it was resorted to but for the purpose of packing juries, for the 
purpose of organizing courts to convict, for the purpose of depriving 
à man accused of a crime of a fair trial by jury. Lord Brougham 
said that the whole machinery of the English government at last 
resulted in getting twelve honest and impartial men into the jury- 
box 


Now, sir, let us look at the operation of this test oath in Louisiana. 
One hundred persons have been indicted, for instance, in the parish 
of Natchitoches for having violated the provisions of the elective- 
franchise title; about a hundred in the parishof Caddo. How many 
hundred will be indicted in the State of Louisiana, I am unable to 
say; but my opinion is that the number will be probably very large. 
There were not one-fifth of the population that had arrived at the age 
when they were capable of bearing arms in the State of Louisiana 
during our late unfortunate struggle but what did give aid and com- 
fort to the rebellion, as you call it. 

Now, sir, what is the consequence? If the test oath is applied, not 
one of that class who now survive can take his seat in the jury-box. 
The consequence of that is that persons will be tried for political 
offenses by partisan juries. 

[Here the hammer fell. } 

Mr. FRYE rose. 

Mn ATKINS. I ask the gentleman from Maine to allow me just 
one moment. Lask unanimous consent of the committee that debate 
on these test-oath amendments close in ten minutes. 

Mr. CONGER. I object to any agreement to close debate on any 
of these propositions. 

. FRYE. The intimation of the gentleman from Louisiana —5 
ELAM] that there never can be reconciliation so long as these laws 
remain on the statute- book 

Mr. ELAM. Will the gentleman allow me to correct him? I did 
not say the law; I said this test oath. 

3 RYE. That so long as this test oath remains on the statute- 


Mr, ELAM. And is enforced. 

Mr. FRYE. That intimation of the gentleman is perhaps hardly 
worth attention and ought to be replied to in this way: that when 
we become satisfied that citizens of the United States are protected 
in all their rights all over this country there will be no distinction 
whatsoever by test oaths as to jurors or in any other direction. But 
I desire to say to the gentleman that in my ey eer the North will 
never consent that an American citizen shall be deprived of his rights 
in Louisiana or Maine er anywhere else. 

Now, sir, Iam not, in the ordinary sense of the term, what might 
be called an advocate of these measures against the South. On the 
contrary, I reported to this House a re of the test oath, Decem- 
ber 4, 1877, and it passed. I reported to this House the repeal of 
section 820 on December 4, 1877, and it prosper for my part I believe 
in yielding te the South all the rights they are entitled to under the 
Constitution of this country, and claim for all men justice under the 
Constitution and under the law. 

Why, sir, I call the attention of the House to this: that there were five 
bills introduced into this House in the ey part of this last Congress 
to repeal sections 820 and 821 of the Revised Statutes. The five bills 
were referred to the Committee on the Judiciary ; they were discussed 
in that committee, and finally this result was arrived at deliberately: 
that a substitute should be offered for those five bills, each one as I 
say repealing both of those sections, and the conclusion was that a 
substitute should be reported repealing only section 820. It was 
adopted by the Committee on the Judiciary on December 4, 1877. In 
behalf of that committee I reported that substitute to the House, and 
it passed without a dissenting vote. 

other words this House, fully understanding the scope of the 
bill; fully understanding that the proposition which I was offerin 
was in lieu of the proposition to repeal both of these sections, eee 
the substitute offered by me without a division, and it was 


Now, sir, this House by indirection is endeavoring to do what it 


could not do directly ; by indirection it is attempting to repeal that 
section which it has deliberately determined by compromise not to 
re) 1 session of Congress. 


Iam vi 
the gentleman from Maine, Br. 


to differ emphatically, as I do, with 
RYE, I but I believe that this section 


should be repealed. I believe it to be worse than useless—an incon- 
gruity that rather disgraces our statute-book and which experience 

shown has not been effective in protecting any man in his rights 
in the South. 

I agree with the gentleman from Louisiana [Mr. ELAM ] that while our 
laws would tolerate the election and inauguration of a President of 
the United States who would have to take the modified oath, it will 
not allow a man that might be thus elected, if challenged, to serve 
on a jury. 

Here are nearly one hundred gentlemen upon this floor, law-makers 
for the country, and a large number in the Senate, who, under this 
section, may be all excluded from the jury-box. 

There is the Postmaster-General, a genial, excellent man, who seems 
to be performing his duties with entire satisfaction to the country, 
yet a challenge under section 821 would exclude him from the jury- 

x 


I have said that this law is wholly ineffectual. Let me state the 
condition of things in the State of 3 NOUE the time my 
valued friend, Mr. John Scott, represented Pennsylvania in the Sen- 
ate, we had an earnest conference, privately, as to what could be 
done to protect the colored men of the South. We looked at the State 
of Mississippi. There were, according to our belief—as I believe to- 
day—a majority of thirty thousand republicans in that State. The 

vernor was republican. The entire State judiciary were repub- 

ican, and the United States judiciary and district attorney were all 
republican, This law was upon the statute-book. The question was, 
how could that State be held in accordance with the opinions of what 
we believed to be a large majority of its own people? The conclusion 
at which we arrived (for I shall not attempt to detain the House by 
giving the ponis of the discussion) was, that there was but one way 
to do it, and that was by keeping a standing army in the State, and 
neither of us felt disposed to do that. 

I am for removing this incongruity, and seeking means of bringing 
the South into a better condition, by other than arbitrary and incon- 
gruous laws. 

Sir, it was only night before last that nearly a score of 5 
hastened to this House to pay melancholy tribute to Gustave Schleicher, 
one who promised to be one of the most useful members of this period 
of the American Congress. No man will doubt that at home or he 
or by the influence of his pen, in his native land, he was a fai 
servant of the restored Union. Each one who spoke testified to that 
fact. Yet there is astatute which would have excluded that humane, 
that large man from the jury-box. 

It is an incongruity that is a reproach to our laws, and I hope that 
by nnanimous consent we will wipe it out. [Applause, ] 

Mr. FRYE, I desire to call the gentleman's attention to just one 
point, beeause I do not wish to be misunderstood. The gentleman 

aks of section 821 as if it was section 820, which we reported a 
bill to repeal. Section 821 nowhere provides for peremptory chal- 
lenges and exclusion from the jury-box. If Mr. Schleicher was 
offered as a juror and a challenge was made, it is in the discretion of 
the court; thatis all. The challenge may be made, but the presiding 
judge has discretion to demand the oath or to refrain from demand- 


ing it. 

Sir. PRIDEMORE. I desire to call the attention of the other side 
of this House to the importance of the repeal of this section outside 
of any party consideration of the question. In the rural districts of 
the country it is difficult to obtain jurors with the prescribed qualifi- 
cations without going a very long distance. Complaints are often 
made by those called ponto perform this jury service, many of them 
republicans, that they have to go in many instances a hun miles 
to attend upon the jury. When they start the marshals over the 
country, at an enormous expense, they have to travel over a large 
area in order to obtain a small number of jurors; and when they 
obtain them and they start for the United States courts in my part 
of the 3 they look like a pilgrimage on its annual tour to Mecca. 
They are all fixed up for a long journey, and some of them are obliged 
to occupy four or five days to reach the court and as many days to 
return after the court is over. I say, therefore, as a business matter, 
as a matter of expense, it should at least be within the power of the 
court to select jurors within a small compass of the country. 

The amendment of the gentleman from Michigan [Mr. CONGER] is 
more likely to bring the judges of the circuit and district courts of 
the United States under unjust and unfair criticism than any other 
propos kon which has been offered. If the judge is left at liberty to 
apply this test and fails to apply it, then his strong partisan friends 
will criticise him and throw mud upon the judicial ermine. And if 
he prostitutes his office to party ends for partisan p there will 
not be wanting those who belong to the political party with which I 
am connected who will constantly throw fire-brands into his camp 
and ex rate his faults. Therefore, I say we should not place the 
judge in the unpleasant attitude of having to apply this test or refus- 
ing to apply it, as partisans may desire him to do. 

my country the law as it stands has operated unjustly; practi- 
cally the test has been applied all the time, for I know of no man 
serving on a petit jury who does not say he could take this test oath, 
and many of them have taken it. The only remedy is to repeal the 
law entirely, and then there will be no excuse for lugging party ques- 
72 a the judicial proceedings of the country. ries of “ Vote!” 
“Vote!” 
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Mr. ELLIS. I thankthe distinguished gentleman from Pennsylva- 
nia [Mr. KELLEY] for his brave and humane words. Itistosuch men 
as he, itis to hearts like his that the weary people of the South turn 
for hope of lasting peace. 

I rise to point out a mistake which my friend from Maine [Mr. 


FRYE] has made in regard to the action of this House in reference 
to the repeal of this odious law. The House, at the suggestion of the 
Committee on the Judiciary and upon its report, did indeed repeal 
section 820 of the Revised Statutes, which enumerates the causes of 
disqualification. But they took very good care to leave section 821 
unrepealed, which places it within the pra of the district attorney 
to commend this oath to the lips of the jurors, and if they cannot 
take it they are excluded from the jury-box. I can say truthfully 
that with my experience in political prosecutions in the South, the 
district attorneys there are only too ready to commend this test oath 
and to try parties accused of political offenses before packed and par- 
tisan juries. 

See how this law will operate. There is a United States district 
judge in Florida, Judge Settle, formerly of North Carolina. He was 
a confederate soldier; he served during the war; and yet it would 
be impossible for him to take this test oath. There is a district judge 
in the western district of North Carolina, Judge Dick, who was a 
member of the secession convention which assumed to dissolve the 
relations between North Carolina and the Federal Government. He 
was in the confederate army, and he could not take this test oath. 
There is district attorney nard, of Louisiana. My friend from 
Ohio [Mr. Fosrzn] will remember that when he was there a few 
years as the chairman of a special committee this man Leonard 
swore that in his opinion every white republican leader in Louisiana 
ought to have been killed. He is now district attorney there. All 
through the war he was 2 confederate soldier. Yet he assumes to 
commend this test oath to the lips of jurors, and with this section 
standing unrepealed he could not himself take the oath. 

In New Orleans to-day a sad scene is being enacted. There are five 
hundred men there before the United States courts. There have been 
some three hundred indictments found. All of the intelligence of 
the State is excluded from the jury-box. Men are prosecuted under 
a general order which emanated from the Attorney-General of the 
United States. Packed and partisan juries are assembled, and these 
men are being tried for political offenses. What hope of justice 
have they? statute is a blot upon the statute-book, and it ought 
to be repealed; and no gentleman ought to hesitate to vote for its 


repeal. 

Er. MANNING Mr, Chairman, my chief purpose in asking the 
attention of the House at this moment is to supplement the timel 
remarks of the gentleman from Pennsylvania, [Mr. KELLEY, ] whic 
honor his head and heart alike. He called the attention of this House 
to the incongruity of sections 820 and 821 of the Revised Statutes, 
and referred to the fact that on this side of the Chamber there were 
many gentlemen who, although engaged in the 3 duty of 
making laws for the country, could not enter the panel either as grand 
or petit jurors of a United States court. The same state of things 
exists at the other end of the Capitol, and the Postmaster-General 
himself could not qualify under this law asa juror. Some one in my 
rear remarks that Mr. RANDOLPH, of Tennessee, a republican member 
on the other side of this House, occupies the same position. 

While the gentleman from Pennsylvania was addressing us, I wanted 
to remark to him that he might further and aptly illustrate the great 
incongruity of these statutes by referring to the fact that there are 
many judges, attorneys, clerks, and m. of the district courts of 
the United States in the South who cannot enter the panel of jurors. 
Among these I will mention the name of Hon. R. W. Hughes, now 
on the bench in Virginia, who, I am informed, was an original seces- 
sionist, and contributed 1 before the beginning of the late 
war many articles to the Richmond Examiner; and I do not doubt 
but that the number of people who were convinced by those articles 
that the doctrine of secession was right far exceeded those who were 
infinenced by either the example or the writings of any other citizen 
within the borders of the Old Dominion. 

Another instance is that of Hon. Mr. Dick, upon the bench in.the 
western district of North Carolina, who is disqualitied, as are also the 
attorneys, Mr. Virgil Lusk of the western district and J. W. Albert- 
son of the eastern district of that State, because they were confederate 
soldiers. The clerk in the latter district is also disqualitied for similar 
cause. In South Carolina Hon. George S. Bryan probably could not 
take the test oath, because he had sons in the army and must have 
pym athized with the confederate cause. His district attorney, L. C. 

orthrup, followed the flag of the confederacy to the last, and could 
not serve either as a grand or petit juror. Hon. Mr. Settle, upon the 
bench in Florida, was also a follower of the lost cause, and Hon. John 
Erskine and his district attorney, Mr. Farrow, and the marshal, Mr. 
Fitzsimmons, all Federal officers in Georgia, were all prompt to ten- 
der their services to the confederate government. Hon. R. A. Hill, 
of my own State, my neighbor and friend, a southern man by birth 
and education, had a heart full of 2 tr for his people, although 
he did not perform duty as a soldier. late Thomas Walton, dis- 
trict attorney for that district, who suffered martyrdom for his people 
and fell a victim to the deadly scourge of yellow fever which swept 
over the State, was a soldier from the outset to the close of the late 
war, and his successor, Mr. Chandler, I am informed, also cast in his 


lot with us of the South. The marshal, J. L. Morphis, was a confed- 
erate officer, and the clerk, Mr. Hill, would doubtless have been in 
our ranks if he had been old enough to bear arms. Judges Baxter 
and Hammond, of Tennessee, were in full accord with the confederate 
cause, and the latter was an active soldier to the end of the struggle, 
District attorney A. H. Leonard, of Louisiana, who so recently as 
June, 1874, in the city of New Orleans, testified before a committee of 
this House that the white republicans in that State deserved to be 
indiscriminately slaughtered, has not been sufficiently absolved by 
his appointment to the position which he now holds from his former 
crimes to qualify under this cruèl law; and both the judge and dis- 
trict attorney in the State of Texas were confederate office-holders. 

So we see in many cases if this test oath applied to the judges, at- 
torneys, clerks, and marshals, whose records are such as stated, no 

art of the machinery of the Federal courts could be set in motion. 

t would drive a Cabinet officer from his present position, would in- 
volve the dismissal of such diplomatic representatives as Mosby and 
a host of others who now hold high position and are vested with great 
authority in the affairs of this Government, and would in.short ost 
break up the National Legislature. How absurd to pronounce b 
your laws that men who are qualified to wear the judicial ermine an 
to aid in vindicating the majesty of the law and, indeed, to fill the 
highest positions known to our system of government, are unfitted 
to perform subordinate duties such as devolve on grand and petit 
juries. How inconsistent and absurd is this new-fledged love for a 
juror of bigher qualifications than are required of the judges them- 
selves, when we have suffered and are still suffering from this sys- 
tem of laws through the debasement of the jury-box by the intro- 
duction therein of ignorance and vice. 

It is to me most remarkable that there are gentlemen to be found 
anywhere in this country who resist the arguments that have been 
piled up as Pelion on Ossa for the instant repeal of this incongruous, 
unnatural law. This law was anoutrage upon society, and was passed 
in unmitigated hate and malice, coupled with a purpose to maintain 
the supremacy of the republican party at all hazards, even by the 
prostitution of the grand and petit jurors of the United States courts 
of the South to the accomplishment of foul political ends. 

The arguments against this unnatural and short-sighted law have 
been too often made, and they are too fresh in the minds of all to re- 
quire repetition. They have occupied and pen ever since their 

, the public mind to such an extent that every man who has 
the capacity to form an opinion and the manliness to give expression 
to that opinion must have had his views touching the merits of this 

uestion long since so crystallized as to be unwilling now to recede 
mthem. It was to aid in the undoing of this great wrong, with 
a view of wiping from the statute-book this mockery a law, that 
the democratic party felt and do feel justified in “tacking on” the 
bill to repeal the law requiring this test oath to the appropriation 
bill; because extraordinary and serious derangements of the body- 
litic demand, as in cases of extreme physical illness or injuries, 
eroic treatment, the knife to the roots of the cancer, and the laws 
8 by the democracy to the fountain-head of radical corruption. 
o the end that there should be fall vindication to the ort for the 
step now taken,on Monday of last week I submitted a bill for the 
repeal of these statutes, sections 820 and 821 of the Revised Laws; 
and also sections 2011 to 2031, both inclusive,in regard to supervisors 
and special deputy marshals of elections. 

The question was then submitted to this House in the due course 
of business whether or not my motion to suspend the rales and put 
the bill to expunge these statutes upon its p: should prevail. 
Both of these measures have been attached to the appropriation bill 
with a view and an earnest determination it is Hoper on the part of 
every democrat not to permit the passage of the legislative; execu- 
tive, and judicial appropriation bill except these measures are also 
Mopar To expend the money of the people and not protect them 
in the exercise of their rights and liberties is not democratic doctrine. 
For this course we have an example set us by the English House of 
Parliament, which has on more than one occasion been compelled to 
draw closely together the purse-strings of the nation in order to com- 
pel just and equitable legislation on the part of its senate or the ap- 
proval of measures emanating from the House of Commons by the 
crowned head of that government. Be it known to the credit of the 
democratic party on this floor and throughout the country, that it 
stood solidly for the repeal of these odious laws; and be it known 
to the discredit of the republican party that it stood solidly against 
their repeal. 

[Here the hammer fell. 

Mr. HERBERT. Mr. airman, the demand we make in this 
amendment is so moderate, so reasonable, the mode of drawing juries 
ir as between the Government and those 


that could possibly be construed into i fae: Bag than a provision 


le for this t right must 
ose who ur just and 


The most valued right in the English constitution is said to be the 
power of the Commons to withhold supplies. Time i 


and again has 
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that right been exercised. Whenever asked to vote money to be used 
in depriving the people of their inalienable rights the House of Com- 
mons has sturdily refused. That same right exists in this House, If 
when occasion demands we have not the courage to exercise it we are 
recreant to the people and do not deserve to represent them. The 
question we are to put to ourselves whenever we are asked to vote 
money and every time we are asked to vote it is, how is this mone 

to be used? If the answer is that any portion of it, however small, 
is to be used to deprive any portion of our fellow-citizens, however 
insignificant, of rights guaranteed by the Constitution we are sworn 
to support, that moment arises the ph espe to stand by that Con- 
stitution and deny the money or right the wrong. We dare not hesi- 
tate. The time to act is, then, whenever we are informed that the 
money we are about to vote is to be nsed in depriving the citizen of 
an inalienable right. We palter with onr own oaths if we tell the 
citizen to wait till another season or anothersession. If we dare not 
enter a struggle for his constitutional rights when we are convinced 
those rights are endangered, we add to injustice cowardice and per- 


"Sr, these are strong words, and I am aware they are improper to 
be used except where the right is a plain, inalienable, constitutional 
right beyond all question and all cavil, I know that there is a broad 
Une of separation between ordinary legislation, that legislation which 
shapes the policy of the Government and makes its ordinary laws, 
and that legislation which supplies the means of exeenting those 
laws. They should be kept separate whenever and just as long as if 
is practicable to do so. But whenever it is impracticable to separate 
the two, whatever the cause may bo, then we must unite them. If 
the on is too short to remedy the wrong in any other manner, if 
the rules of the House are too cumbersome to admit any other relief, 
or if the majority in another Chamber refuses to do what we believe 
the preservation of civil liberty demands; if, as in this instance, we 
believe that the money we are asked to vote will be used to pack 
partisan juries to try political cases, then we are brought face to face 
with the oaths we have taken to stand by that Constitution which 
guarantees a fair trial by an impartial jury. 

This amendment is intended to do nothing more than to secure to 
the citizen a fair trial by an impartial jury. It is not even stringent 
enough in its provisions, but it tends in that direction. It is the best, 
most simple, plain provision we have been able to devise tending to 
secure that result. After repealing the test oath it leaves the princi- 

le on which juries are to be chosen provided in section 800 of the 
vised Statutes untouched. That section provides that the qualifi- 
cations of jurors and their exemptions are to be governed by State 
laws. Jurors, for instance, in Louisiana are required only to be 
electors, That is left untouched. In Alabama they are to be house- 
holders or frecholders. So this amendment leaves it. 

In some of the States they must read and write, and so if this 
amendment passes the State laws must be looked to. The purpose 
and the only purpose of this proposed amendment is to designate the 
machinery by which the State laws and regulations prescribing the 
qualifications of jurors shall be put into full, fair, and free operation. 
It is an endeavor to 8 a fair and uniform mode of effecting 
this result, It would be very desirable perhaps if we had a well de- 
vised, complete, and perfect system, uniform throughout the whole 
Union, of selecting jurors to serye in the Federal courts; but an at- 
tempt to provide such a system on an appropriation bill would en- 
counter too many objections: We would run counter to too many 
local prejudices and local regulations. So we do not attempt to 
chang” section 800. We leave the principle on whioh jurors are to 
be selected to be regulated by State laws. 

But it is undoubtedly the right and the duty of this Congress to 
see that that principle is fairly carried out. The amendment pro- 
vides that this is to be done by two persons, the clerks and a com- 
missioner, both appointees of the judges of the United States courts. 
They are to follow out section 800, as it is now, in procuring names 
to put in the jury-box. The only change is that in districts where 
the court has not been in the habit of ordering names to be drawn 
from boxes provided by State authority, in which cases they are still 
authorized to continue the same practice, these two persons must 
draw publicly, to let every one see that they do comply with the law 
as it now stands. 

No gentleman on this floor will object thus far, for there is not one 
here who will dare to say he is not in favor of fair trial by jury. 
Edmund 3 one of his celebrated speeches against the Ameri- 
can war, said there was nothing so ill became an Englishman as to 
attempt to argue another Englishman into slavery ; and certainly 
there could be nothing so ill-becoming an American as to try to argue 
another American out of trial by jury. 

But the amendment contains one other provision and that is, that 
the commissioner, 25 by the judge, to act with the clerk in pro- 
curing the jury,is to bea well-known memberof the principal political 
pr opposing that to which the clerk belongs, Theclerks I take it 

uth are all republicans, as the judges are, who appointed 

them. This, then, would mean, now, that one democrat and one re- 
8 are to act together in procuring a jury according to section 
Could or would these two appointees of the court k a jury 
against the Government? Is there any whole district in which a 
judge could not find ons democrat who is an honest man? I am sure 
no gentleman on this floor will insult the whole people of any judi- 
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cial district by asserting this. No; the danger is, that a partisan 


judge would select some weak subservient democrat, who would aid 
the clerk in packing juries in obedience to what was supposed to be 
the wish of the judge who appointed him. 

The provision is not an absolute security for fair juries, but it only 
tends in that direction. Thatis all. We ought to have some better 
provision, some more perfect security. The best suggestion I have 
seen is that jurors to serve in the United States courts should be 
drawn. by lot from those who have been selected by State authoris 
ties to serve in the highest courts of the State. We did not present 
this proposition because we did not want to subject the measure to 
the objection that State officials could thus pack juries to serve in 
the Federal courts. This would not be a valid argument against such 
a law, but in these times of heated partisanship, when public atten- 
tion is being daily called to the progress and prospects of trials in the 
courts for political offenses, we haye concluded it would be wiser not 
to encounter the objection. . 

Wo haye provided in this amendment for a selection of juries 
without calling in the aid of any State official; interposing no agent, 
no instrument not appointed by the court itself. Under the pro- 
vision we propose it cannot be argued that the Government would 
be wronged, and it is only a little more probable than now that the 
juries will be fairly selected. 

But it is objected that in providing that these two persons, the 
clerk and the commissioner, shall be of different politcal ies, 
we are recognizing politics as entering into courts of justiec. Is 
there one among us so visionary as to shut his eyes to facts about 
which there can be no doubt? Is there a clerk or a marshal in the 
conntry who does not belong to a party? Is there a judge of a court 
of the United States who was not appointed because he was a parti- 
san? Do we not recognize politics in our statutes appointing super- 
visors of elections when we provide they shall belong to different par- 
ties? And that is the only redeeming feature of that law. And if 
in appointing judges of the fairness of election we recognize the 
fact, the undeniable fact, that partisan zeal does bias human judg- 
ment, shall we ignore that same fact when we come to provide for the 
drawing of juries to try election cases! 

Sir, we cannot shut our eyes to the teachings of experience. If 
we do, if we legislate for the people on the idea that human nature 
is what we would have it, then we are theorists; but if we recognize 
the facts of human natnre as they are and adapt our laws to these 
facts, then we are ae legislators. Bat gentlemen may say all 
this is very true; there is reason for ponema that these who draw 
juries should be of different politics if there is any danger that poli- 
ties will enter into trials in our courts; there is nothing unfair to 
the Government in the law you propose, and if this be nece to 
secure impartial trials, you are right in taking your stand on the 
appropriation bill and saying you will not yote a dollar to be used, 
or that is likely to be used, in doing injustice; hut they may say the 
courts are immaculate ; the tiarshals and clerks are all fair men; no 
man can suffer unjustly at the hands of a United States court, and 
they may defy us to convince them to the contrary, 

How shall we doit? Shall we cite individual cases in which in- 
justice has been done? No record exists of the facts in any criminal 
case in the United States courts, for no ap is allowed, Tho ver- 
dicts of a jury, however made up, with the sentence of the court, 
whatever that be, are as inscrutable and irrevocable as the judg- 
ments of Him who is the judge of all the earth. But if I had the 
facts of any one case it would take all my time to discuss them. But 
let me ask you why is it we are so anxious and earnest for this law, 
which only provides for fair juries, if we can get fair juries without 
it? Do gentlemen answer we are demanding a fair jury law because 
we want the guilty to escape? The idea is absurd. 1 we wanted 
the guilty to escape we would propose some other law than this. 

hat are the facts in relation to the manner in which juries are 
now selected in the South? Democrats believe one thing, republicans 
believe another, looking at the same evidence. Itis party spirit that 
makes this difference in our opinions though we are all sworn legis- 
lators, Can there be a stronger argument than this to prove that a 
jury which is to a case growing out of the election laws ought 
not to be made up from one party? No, gentlemen, we need not go 
out of this Hall for arguments to prove this, for jurors will be biased 
in their views of testimony just as we are by politics. 

But let us go back for a moment into history and see whether men, 
however learned, however exalted, have been able as a rule hereto- 
fore to lift themselves above partisan prejudice, The court of star. 
chamber was a device to secure, as many good men and great law- 
yers contended, a court in which the rich and the great wero not 
able to trample down justice. In the days of Elizabeth it was held 
in high estimation. The lord chancellor, the lord treasurer, all the 
king’s council, and the peers of the realm sat there in solemn state. 
Their high positions, their noble birth, their pride of ancestry, their 
7 8 4 Ti the state and love of king and country lifted them above 
temptation, and, guided by the learned men among them, they ad- 
ministered justice to the humblest suitor in that court as well as to 
the great in all cases till politics came in, When politics were in- 
volved it was soon seen that the judges of that great court were but 
ministers of the king’s will. They were judges no longer. 
lineage, and learning, love of justice and sense of right, all 


ve way. 
to loyalty, loyalty to power. The court became a politic 


engine, | 
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and the “lords sitting in the court of star chamber” have come down 
to us a hissing and a reproach in every walk of life where justice is 
venerated, 

Sir. if such a court as that, made up of the first men of Great Brit- 


ain, could not be trusted to try their political opponents, what would 
you expect of a jury in the South, made up for the most part of those 
who were once slaves, organized to try their political opponents, for- 
merly their masters? Can any reader of history, can any fair-minded 
es ee understands human nature and loves justice, defend this 
thing 

Sir, I appeal to the sense of justice of this House, to republicans 
and democrats alike. If we are likely to have and haye had packed 
juries in the South to try political cases, are you not willing to give 
us fair trials? I for one am willing to go before the people of the 
North on this issue and leave it to their sense of justice to say whether 
we are right in demanding that the money we vote shall be devoted 
to securing fair trial by any This is the most sacred right in the 
American Constitution. On it the liberties of England were built up 
and on it the liberties of America are founded. Every immigrant that 
ever came across the waters to this continent, who was nursed by 
an Anglo-Saxon mother, brought it with him in his heart. 

In the first Congress of the colonies that met at Philadelphia, it was 
unanimously resolved in November, 1774, “ that the respective col- 
onies are entitled to the common law of England, and more especially 
to the great and inestimable privilege of being tried by the peers of 
the vicinage according to the course of that law.” 

In the Declaration of Independence, July 4, 1776, the king was 
arraigned “ for depriving us in many cases oF the benefits of trial by 
Jury.“ It is imbedded in the constitution of every State in the 
Union. It is twice guaranteed in the Constitution of the United 
States. Once in the body of that instrument it is provided that the 
trial of all crimes shall be by jury, and, as if that were not cnough, 
it is again provided in the sixth amendment that it shall be “by a 
fair and impartial jury of the district in which the crime was com- 
mitted.” 

But how shall I convince you that this great right las been or is 
likely to be denied ns, Ishallnot go back to the days when Busteed 
was on the bench in Alabama. He has passed ont now, but often 
have I mourned for the people as I have seen him on the bench with 
pert and ribald speech making sport of justice. From this stranger 
sitting in the seat of judgment there was no appeal; but back of him 
was the power of the great Government of the United States to sns- 
tain him. On one occasion, in a case involving the liberty of a citizen, 
a distinguished lawyer of my Stato, appearing for the prisoner, said: 
“Tf your honor please, this point is important, and as there is no ap- 
peal from your honor’s decision I beg to read you an authority.” “Did 
von say there was no appeal from my decision, Mr. Watts” said the 
judge. “Yes, sir,“ replied the counsel, “Then I decide the point 
against you,” said the judge, flippantly, suggesting the idea that he 
so decided because there was no danger of his being reversed. 

This judge, against whom our people had in vain for years asked 
of Congress an impeachment, ran rough-shod over justice and rioted 
in unrestrained power until at last he dared to lay hands on and 
arrest the speaker of the house of representatives of Alabama on a 
charge that, as eyidenced by some ruling he had made in the chair, 
he had conspired to prevent a certain republican from being elected 
United States Senator. But that speaker himself happened to be a 
republican and a republican representative from Alabatna was abont 
to move in Congress an impeachment against him, and then Jndge 
Busteed resigned. 

I have been led off into this digression, Mr. Chairman, not through 
any design to stir up party feeling in this House. Such is far from 
my purpose, for we want republican help in this matter; but I have 
made this digression simply for the purpose of showing by illustra- 
tion the absolute, unrestrained, despotic power of a district judge. 
He cannot be corrected by appeal; he cannot be restrained by pro- 
hibition. The life, the liberty of a citizen he holds in his hand when 
backed by a jury, and for the citizen, if he is wronged, either by the 
willfully corrupt ruling of the judge or by his partisan zeal, there is 
no help, no recourse which honorable men are willing to contemplate. 

Of the snecessor of Judge Busteed I shall speak with that respect 
whieh is due front ons official of this Government to another. I do 
uot charge him with corruption, but candor and the cause I am ad- 
vocating compel me to say hie is apartisan, Lam willing in this argu- 
ment to t that he does not know it himself; but he is a partisan 
nevertheless. ‘To such an extent is this recognized in Alabama that 
lawyers belonging to his party are preferred by snitors in his court 
to other lawyers of superior ability. He was not chosen because, 
like others who were. applying for the position, he had devoted his 
life to the practice of law. He had practiced a short time before the 
war, perhaps only two or three years, in, I believe, the State of Iowa. 
He went then into the Army. Afterward he settled down in Ala- 
bama on a farm, and was a reponse politician during all the days 
of reconstraction, and about 1874 was appointed a judge, with abso- 
late power of deciding the law, fourteen years ufter he had nban- 
done“ the profession, And this because he was a partisan, Still it 
is said we need not even recognize politics in courts so far as to pro- 
vide that. the two who are to draw the juries must be mem- 
bers of different parties. Will gentlemen say that the judge who was 
appointed not because of his training in the law, but because of his 


partisanship, threw away all partisan feeling when he stepped upon 
the bench; that he was able to do this because he was appointed for 
life. Sir, I wish this could be so; but it is not human nature, it is 
not history. Hallam, the historian, says, speaking of the life tenure 
of judges in England: 

It is always to be kept in mind that they ure still accessible to the hope of 
further promotion, to the zeal of political attachment, to the fattery of prinoss and 
ministers; that the bias of their prejudices as elderly and peaceable men will, ina 
plurality of cases, be on tho sido of power; that they have frequently béen trained 
as mivooates to vindicate every proceeding of the Crown ; from all which weshould 
look on them with some little vigilance, and not come hastily to a conclusion that 
becanse their commissions cannot be wacated by the Crown's authority they are 
wholly out of the reach of its intluence, 

And Jeremy Bentham, the profound philosopher, in his celebrated 
essay on jury trial, speaking of the trials of criminal canses affecting 
the government, says: 

Tho judge who aa such would nover fail to possess (to un amount mom or loua 
considerable) interest adds to the ostensible situation of a gg the real character 
of a party, namely, on the plaintifs side of the cause., In these casos nothing, 
therefore, that can contribute to the establishment of a counter-force capablo of 
applying an effectual check to the force of this temptation can be either needless 
or supertinous. The power of a jury prosents the only counter-foree applicable to 
this purpose. 

Sir, human nature is as strong in an American as in an English 
judge, and American judges are not above the reach of party preju- 
dice. Unhappily, we have at hand an illustration that can never be 
forgotten—the Electoral Commission. On every vital question it 
divided seven to eight. Ido not believe the members of that com- 
mission were corrupt. J have never believed it. The question they 
had to deeide was simply too big for them. It decided then they 
could not decide it, for they were swept along to their conclusions by 
party spirit, If these great men erred from party bias, as some of 
them undoubtedly did, for both sides could not be right, can you ex- 
po more of the judge who presides in Alabama, or of the repub- 

ican juries who sit in his court? 

Let me tell you how these juries are made up in the middle district 
of Alabama. I have caused inquiries to be made, and this is my in- 
formation: there is a general order of the court that the clerk and 
the marshal shall associate with them the probate judge of Mont- 
gomery County, and these three are to take the names of five hun- 
dred qualified men and draw from them. ‘These three officers, all 
being republicans, by conference with republican politicians through- 
out the different counties procure the names of householders and free- 
holders, becanse by the law of Alabama jurors are required to be such, 
and they select republicans. 

‘Three-fourths of those in the district who are hoaseholders or free- 
holders are white men, yet a majority of those whose names come 
out of the box are colored men. Highit-tenths of the intelligent men 
of the district are democrats, yet eight-tenths of those whose names 
come out of the box are republicans. Fam informed by an honorable 
member on this floor, who resides in the same judicial district I do, 
that five or six men from his county haye been doing jury duty in 
the United States court for years, taking it in turn, and they are all 
republicans. Just before this session began I was in the United States 
district court-room at Montgomery, and looked at the jury after it 
was organized. If I had a photograph of that jury to-day I would 
walk about over this Hall and show it tomembers and stop the argu- 
ment on this point right there. If any member could take one look 
at that jury and not be convinced, talk would be nseless. A majority 
were colored men; I remember only one man who, so far as I knew, 
had voted the democratic ticket, and he had been a Union man and 
could take the test oath if it had been offered tohim. Besides, though 
he was a fair man, he was subject to challenge. 

I shall not undertake to say positively what the political opinions 
of all were, for I am carefnl in this matter to state nothing I cannot 
sustain ; but it was public rumor that a number of trials for political 
offenses were to take place at that term, and the lawybrs who were 
defending the cases when they looked upon that jury felt and knew 
it was a republican jury, organized to conviet democrats. It was the 
verdict of the public, and there can be no doubt that it was packed 
for a purpose. What that purpose was the newspapers North and 
South have told us, and that jury knew well what it was expected to 
do. The democrats had carried the election, The republicans were 
threatening to send democrats to the penitentiary, There was the 
jery to do it. 

The gentleman from Maine [Mr. Hate] said the other day that 
he was informed that the test oath was not administered in Alabama 
and that democratic lawyers there had sought in vain to quash indict- 
ments before Judge Bruce because it was not administered to the 
Kema jury. He is partly right, sir. Judge Bruce, the district judge, 
did hold on that question that the test oath was not law; but Judge 
Woods, the circuit judge, holds that it is as he decided in the United 
States vs. Hammond, 2 Woods, Circuit Court Reports. What lawyer 
could do his duty to his client when confronted with the petit 4225 
before him and not present the point? And, sir, what merit is there 
in not administering the test oath when the jury was able to take it? 
Test oaths are made for people who cannot take them. They are 
made to keep honest men off of juries. You rely upon the hon of 
the man when he swears that he did sympathize with the rebellion, 
and because you rely upon his honesty you tell him he is unfit for u 
juror, But, sir, I am informed by letter received yesterday morning 
that within two weeks after Judge Bruce held in Montgomery that 
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the test oath was not law he administered the test oath to a grand jury 
in Mobile, How he reconciled his decisions I am nnable to say. There 
may have been a difference in the questions, but whether there was or 
not makes no difference. If he decides a question to-day, that is the 
law. If he decides the same question differently to-morrow, that is 
the law too, for there is no appeal. 

No, Mr, Chairman, if we are willing to give the citizen a fair and 
impartial trial we mast not stop simply with the repeal of the test 
oath. That does not reach the evil. There is another test back of aud 
behind chat, and that is, is the ipror u republicau. Let ns take away 
that test, too, and give fair trials. 

If gentlemen should say the ruling of Judge Bruce on the test oath 
indicates his fairness, let me ask which ruling they refer to. Sir, I 
cite another of his rulings made at this last term, during which the 
cases for violating the election laws were continued. T have no dis- 

ition or desire to attack Judge Bruce; I would not do him injustice; 
but I simply desire to cite his conduct and then to ask republicans 
and democrats whether he does not, inthe langnage of Bentham, add 
to the character of judge that of a party on the side of the prosecu- 
tion. That I may not be mistaken I give the language of a dispatch 
from the attorney in the case, who is one of the foremost men in the 
land, in reply to my inquiry: 

SELMA, ALABAMA, February 13, 1879. 

Hon. H. A. Hexsent, M. C.: Childers and othersarraigned. Pleaded not guilty 
to fraud in an election case. We 3 to Mayer (who was district attorney) for 
names of witnesses. He refused. No witnesses named on record. We moved 


that Mayer be required to furnish names of witnesses examined before grand jury 
in these canes, "Motion overruled by Bruce. j 
E. W. PETTUS, 


The law of Alabama requires that the names of witnesses examined 
before the grand jury shall be placed upon the back of an indictment, 
that a prisoner may be informed as to the persons who are to testify 
against him. I do not say the law of the United States does, bnt it 
is usual in every court, I suppose, for the names of witnesses sum- 
moned to be placed on the su pana docket; and fair play every where 
requires that a prisoner should know something about who the wit- 
nesses for the prosecution are that he may summon others to attack 
their veracity or disprove their testimony if he can. But here isa 
district attorney resorting to the artitice of concealing tle names of 
his witnesses, and a judge of the district court of the United States 
lending it his countenance. In giving his decision on the motion the 
judge stated that it was in his discretion to grant the motion or not, 
and exercising his discretion he chose to refuse the motion. After 
that time witnesses’ names were placed on the subpœna docket in that 
case; but there are forty or fifty other snch cases on the docket, as the 
attorney writes me, and the defendants have no means of knowin 
who the witnesses are against them, for their names are not of mae 
The district attorney, in his sovereign pleasure, withholds from de- 
fendants the names of all witnesses against them, and the judge 
sustains him. z 

Sir, I have no fears of the political results of this demand we make 
for fair jury trial. There is nothing the American people love so much 
as fair play, nothing they dislike so much as persecution. Assail 
unjustly any public man and the people rally around him. Proseoute 
for political purposes by packed F Nb any set of men and they get 
the sympathies of the public. Their conviction in such cases fur- 
nishes no example, it secures no result-uuless it be to bring the Gov- 
ernment into contempt. But put this question where it belongs. 
Make the best people of the South responsible for the administration 
of the law and they will protect the ballot. A friend of mine on this 
floor, who knows the people of Alabama well, said to me recently 
that if this amendment were passed some of my constituents would 
get into the penitentiary; that the citizens of Alabama when 
put on the jury could not be bri or bought, and would convict 
whenever the law was violated. Sir, he is right in his estimate of 
that people. As jurors they would regard their oaths and convict 
whenever the law was violated; but I trust there is no case of guilt 
in my congressional district. È 
dictment, and the character of the defendants in that case forbids 
the supposition of their guilt. 

I am not pleading for the guilty but simply for a fair trial for those 
who assert their innocence. There may have been reason for the 
test oaths when they were passed, growing out of the war; but that 
reason passed away with the war. The Supreme Court of the United 
States decided in the case of Cummings that test oaths could not be 
made to exclude a minister of the Gospel from his vocation; in the 
Garland case, that they could not exclude a lawyer from his profes- 
sion; and in Kline’s case and many others, that pardon restored a 
citizen to all his rights aud made him anew man. The same reasons 
apply with more or less force in tle caseof jurors. Test oaths set 
up and perpetuate unjust discriminations. As was said in 1820 in 
the British Parliament of the test oaths applied to Roman Catholics, 
there is no excuse can be offered for them that is not an indignity; 
no ent for them that is not an insult. If it has come to this 
that jurors from one only of the political parties of this country can 
be this Government is a failure. 

Sir, there are no people more firmly attached to the Constitution 
of the United States and this Government has no better friends to- 
day than the people of the South. When we seceded we set up a gov- 
ernment like this in all respects, and when we had through 
the terrible ordeal of reconstruction and adopted new constitutions 


here is, so far as I know, but one in-“ 


we recognized in them the tights of the people in the broadest sense. 
In Alabama, for instance, we prescribed in the new constitution the 
qualifications of a voter, so that no Legislatare can demand a prop- 
erty or educational test. In the bill of rights we declared against 
the right of secession. We recognize the indissolubility of the Union. 
We know that our future prosperity depends upon the welfare of this 
Government, and every instinct of patriotism, every prompting of 
self-interest demands that we protect the purity of the ballot, upon 
which depends all hope for the future. There is but one mode of pro- 
tecting the ballot; that is, to see to it that wherever these questions 
come up, whether in State courts or Federal courts, they shall be 
tried by impartial juries whose verdicts will give sanction to the law 
and strike terror into the hearts of those who violate it. 

Sir, we are just entering npon what may be called an era of State 
trials—trials for political offenses. The machinery of the United 
States courts has been put in operation in Sonth Carolina, in Florida, 
in Alabama, and Lonisiana. The public gaze is being turned upon 
these courts, They are centers of political excitement. Republicans 
claim that democrats have carried elections by fraud, and clamor 
aloud for convietions. The judges are all republicans; the marshals 
are all republicans; and the defendants are all democrats. Norepub- 
livan in the South ever committed an offense against the election 
laws, according to the records of the United States courts. 

This is the situation to-day, and yet gentlemen say that for the 
democrats in the House of Representatives of the American Con 
to demand in a peaceful manner according to the Constitution that 
the defendants in these cases shall have fair juries to sit in these 
courts is revolutionary. Sir, the wheels of time seem to have turned 
backward to the days of Queen Elizabeth. Hallam, speaking of some 
of the trials in her reign, says: 

There is no room for wonder at any verdict that could be returned by a jury 
when we consider the means the government ssed of securing it. The sheri 
returned a panel either acoording to express directions—of which we have proofs— 
or to what be judged himself of the Crown's intention and interest. * That 
primeval institution, those inquests by twelve true men, the unadulterated voice 
of the people, responsible alone to and their conscience, which shonld have 
been heard in the sanctuaries of justice as fountains springing fresh from the la 
of earth, became like waters constrained in their course by art, stagnant and 
impure, Until this weight that hang upon the constitution should be shaken off 
there was literally no prospect of enjoying with security those civil privileges 
whioh it held forth. 


Will the future historian write of the administration of President 
Hayes as Hallam wrote of the reign of Elizabeth? Will lie say there 
is no room to wonder at the verdicts that were returned, when we 
consider how the juries were obtained? If he does, he will say fur- 
ther: But it was wonderful that the democratic party, which had 
been great and powerful for many years and which then had a ma- 
jority in the popular branch of Con should have lost its courage 
and tailed of its duty to the people. Its leaders in Congress were 
timid; their counsels were divided; they failed to give their people 
fair trials when they had the power to do it; they voted money to be 
used in packing juries for political pu ; the people lost confi- 
dence in them, and sent to fill their p men who dared defend the 


right.” 

Air. SPRINGER. Mr. Chairman, feries of “ Vote!” “ Vote! if 
the House is ready to vote, I do not desire to say anything, [cries of 
H ave !” Vote!“ ] but I will not yield for any other gentleman to 
speak, 

The question being taken on the amendment of Mr. Concer, there 
were— ayes 66, noes 118. 

So the amendment was not agreed to. 

i” question then recurred on the amendment of Mr. HERBERT as 
modifed. 

Mr. HAZELTON. Iwish to know whether this amendment repeats 
wy other sections than sections 820 and 821. 

fhe CHAIRMAN. The amendment as modified will be again read. 
The Clerk read as follows : 


Amend by adding, after line 1932, the following: 

For defraying the expenses of the Supreme Court; and circuit aud district courts 
of tho United States, including the District of Columbia, and also for jurors and 
witnesses, and expenses of suits in which the United States are concerned of pros- 
eontions for offenses committed in violation of the laws of the United States, and 
for the safe-keeping of prisoners, $4,500,000: Provided, That the 5 diem pay of 
each joror, grand or potit, in any court of the United States shall be $2, . that 
the last clause of section 800, Revised Statutes, which refers to the State of Penn- 
sylvania, and sections 801, 820, and Sal of the Revised Statutes of the United States 
are hereby 1 onan and thatall such jurors, grand and petit, shall be publicly 
drawn from a box containing the names of not less than three hundred persons pos- 
sessing the qualifications prescribed in section 600 of the Revised Statutes, which 
names shall have been p i therein by the clerk of such court and a commis- 
sioner to be appointed by the jadge thereof, which commissioner shall be a citizen 
residing in the district in which such court is held, of good standing and a well- 
known member of the principal political party opposing that to which the clerk‘ 
may bolong, the clork and said commissioner each to place onè name in said box, 
alternately, until the whole number required shall be Naced herein. But nothin 
herein contained shall be construed to prevent any judge in a district in which — 9 
is now the practice from ordering the names of jurors to be drawn from the boxes 
used by the State authorities in selecting jurors in the highest courts in the State. 
All general and special laws in conflict herewith are hereby repealed. 


Mr. HALE, I call for tellers on agreeing to this amendment. 

acne were ordered; and Mr. Hate and Mr. HERBERT were ap- 
pointed. 

The committee divided; and the tellers reported—ayes 127, noes 
85. 
So the amendment of Mr. Hernenr was agreed to, 
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Mr. SOUTHARD. I now offer as an aditional section the amend- 
ment which was read at the Clerk’s desk last evening. 
The Clerk read as follows: 


That the several sections of the Revised Statutes of the United States, from and 
including section 2011 to and including 2031, and all other provisions of law author- 


izing the appointment of, or the ‘ormanee of any duty by, any chief or other 
supervisor of elections, or any special deputy marshal, or other deputy marshal of 
elections, or the payment of any money to any such supervisor or deputy marshal 
ped yeas for any services performed as such, be, and the same are hereby, re- 


Mr. HALE, I make a point of order on this amendment, and yet, 
Mr. Chairman, I do not know that it will be of any avail. The bau- 
cus of the democratic party is like the old committee of public safety 
in the days of the French revolution. That committee, amplifyin 
its original jurisdiction, rendered nugatory all legislation, removet 
commanders of armies, and assumed power even unto life and death. 
The intimation and indication here are that whatever may be the fiat 
of the democratic caucus, the determination is that it shall be put 
through, The last amendment ruled in by the Chair, and adopted 
by the committee, although points of order were taken which seemed, 
to me at least, to be good, stretched out and boldly took an appro- 

riation of $2,500 000 und pnt it into the body of this bill, and revo- 
utionized the ballot-box. 

The present amendment, Mr. Chairman, is subject in my opinion to 
this point of order, that it does not retrench a dollar of expenditures 

n this bill. It stretches further and goes into a wider domain than 

e other amendment; for all the expenses of supervisors of elections 
are now paid, not from any annual appropriation; no one of the 
annual appropriation bills covers the expenses of the supervisors of 
élections, whose offices are songht to be abolished by this amend- 
ment, but the provisions for their pay are found in section 3689 of the 
Revised Statutes, page 729. So essential to the poper administration 
of the Government and the purity of elections has it been considered 
that the pay of these officers has been embodied as a permanent ap- 
8 so that no appropriation bill from year to year is required 
in that regard. It has been placed on a par with the public debt and 
with the other things which in the exigency of the Government are 
deemed of primal necessity. Yet here it is sought on a provision 
pertaining to the salaries of judicial officers to break up this feature 
of the permanent appropriation of the Government and to repeal the 
law which creates the officers paid by that permanent appropriation, 

Why, Mr. Chairman, if this amendment shall be held to be germane 
and as reducing expenditures of the Government upon this appro- 
priation bill, more strongly than I stated before, such amendments 
may come in anywhere. I have always held, whether it was a polit- 
ical issue or otherwise, that every question as to the reduction of ex- 
penditures must be founded upon the subject-matter of the yearly 
appropriation, and this does not touch it at all, 

ere is a further point: if this should be ruled in order and if this 
repeal should pass, that there is no election to take place which I 
know in apy one of the States to which this could be applied. 

Mr. DURHAM. Yes, California. 

Mr. HALE. California is the only exception. I do not know any- 
one claims it will apply anywhere else. It is notorious that it will 
not change a dollar; it will not change the tax upon the people a far- 
thing, and yet it is determined here, with no election pending, with 
no necessity, with no abuse charged—it is determined this shall be 
pat upon an appropriation bill, and shall be passed under the pre- 
tense of economy. If economy is the foundation of the rule, then I 
invoke the rnle, and I insist it shall be held squarely here as it always 
has obtained heretofore, Is it not new legislation in terms? 

Mr. SPRINGER rose, 

Mr. HALE. I cannot beinterrupted now. In terms it goes to title 
26 of the Revised Statutes. It pertains to the elective franchise. It 
disembowels that section. It takes ont all the sections frem section 
2011 to section 2030, inclusive, and repeals them. 

AMemurr. To 2031. 

Mr. HALE. Yes; to 2031, inclusive. I will not read them now, 
pos will embody them as part of my remarks, so they may go into 

è RD. 

They are as follows; 

Sec, 2011. Whenever, in any city or town having upward of twenty thonsand 
inhabitants, there are two citizens thereof, or whenever, in awy county or pariah, in 
any congressional district, there are ten citizens thereof, of good standing, who, 
prior to any registration of voters for an election for resentative or Delegate in 
the 9 the United States, or prior to any cleotion at which a Representa- 
tive or Delegate in Con is to be voted for, may make known, in writing, to 
the judge of the circuit court of the United States for the circuit, wherein such 
city or town, county or parish, is sitnated, their desire to have such registration, 
or guch election, or both, guarded and scrnti „the judge, within not less 
ten days prior to the registration, if one there be, or, if no registration be required, 
within not less than ten. days prior to the election, shall open the circuit coart at 
the most convenient point in the circuit. 

Sec. 2012, Tho court, when so opened by tho judge, shall proceed to appoint and 
commission, from day to day and from time to time, and under the hand of the 
dadee, and under the seal of tho court, for each election district or voting precinct 

sach city or town, or for such election district or voting precinct. in the con - 
gressional district, as may have 8 in before p i 
and to revoke, change, or renew such appointment from time to time, two citizens, 
residents of the city or town, ortof the election district or voting inct in the 
eounty or ish, who shall be of different political parties, and ablo to read and 
write the English languago, and who shall be known and designated as super- 
visors of electlan. (See sections 5521 and 5522.) 

Sec. 2013. The cireuit court, when opened by the judge, as required in the two 
ponis sectiona, shall therefrom and thereafter, and up toand including the day 
ollowing the day of election, be always open for the transaction of business under 


the manner he 


this ne and the powers and jurisdiction hereby ted and conferred shall be 
exercised as well in vacation as in term time; and a judge sitting at chambers ahal) 
have the same powers and jurisdiction, including the power of keeping order and 
of ge any contempt of his authority, as when altting in court. 
Seo. 14. Whenever, from any cause, the judgo of tho circuit court in any 
ndicial cirenit is unable to ‘orm ant charge the du here „ be 
licial circuit i bI perfi 1 disch the duties herein imposed 
required to select and assign to tho performance thereof, in his place, such one of 
the judges of the district courta within bis circuit as he may deem best; und upon 
such selection and assignment being made, the district jndge so dosignated t 
perform and discharge, in the place of the Garand ena 1 tho duties, powers, ang 
obligations imposed and conferred upon the circuit judge by the provisions hereof, 
BEC. W15. The preceding section shall be construed to authorizo cach of thé 
judges of the circuit courts of the United States to designato ono or more of the 
judges — the district courts within his circuit to discharge the duties arising under 
tle, 


Src. 2016. The supervisors of election, $0 appointed, are authorized and required 
to attend at ali times and places tixed for the registration of voters, who, being 
registered, would be entitled to vote for a Representative or Delegate in Congress, 
and to challenge any person offering to register; to attend at wll timos and places 
when the names of regiatered voters may bo marked for challenge, and to cause 
such names W HAES as they may deem proper to bo so marked; to make, when 
required, the lists, or either of them, provided for in section 2026, and verify the 
same; and upon any occasion, and at any time when in attendance upon tho duty 
herein 13 to personally inspect and scrutinize such ab und for put. 
poses of identitication to affix their signataro to bach pago of tho original list, and 
of cach copy of any such list of registered voters, at auch times, upon oach day 
when any name may be received, en „or registered, and in such manner 23 
will, in their judgment, detect and oxpose the improper or wrongful removal thore- 
from, or addition thereto, of any name. 
Sec. 2017. The supervisors of election are authorized and required to attend at 
all times and places for holding elections of Represcutatives or Dolegatos in Con: 
o, and for counting the votes cast at such elections; to challenge avy voto offered 
y any 8 qualifications the supervisors, or either of them, may 
doubt; to bo and remain whore the ballot-boxes are kopt at all times after the polls 
aro open until every voto cast at such time and place has boon counted, the can- 
vass of all votes polled wholly completed. and the proper and requisite certificates 
or returns mado, whether the certificates or retarns be required under any law of 
tho United States, or any State, territorial, or municipal law, anil to pérsovally in- 
spect and scrutinize, from time to time, and at all times, on the day of olection, tho 
manner in which the voting is done, and the way and method in which the poll- 
books, registry lista, and tallies or chock-books, whether tho same aro required by 
any law of the United States, or any State, territorial, or municipal law, are k 
Bee. 2018. To the end thateach candidate for the office of Representative or Delo. 
gate in Congress may obtain the benetit of every vote for him cast, the sapervisors of 
election are, and each of them is, Hh lays to personally scrutinize, count, anid cat- 
vase each ballot in their election district or voting precinct cast, whatever may bo 
the indorsement on tho ballot, or in whatever box it may have boen placed or bo 
found; to make and forward to the officer who, in accordance with tho provisions 
of seotion 2025, has been dealgnated as the chief supervisor of the judicial district 
in which the city or town wherein they may serve, acts, such certificates and re. 
turns of all such ballota as such officer may direct and require, and to attach to the 
registry list, and any and all copies thereof aud to any certificato, statemont, or 
return, whether the same, or any part or portion thereof, be required by any law 
of tho United States, or of any State, territorial, or municipal Jaw, any statement 
touching tho truth or accuracy of the registry, or the truth or fairness of tho olna- 
tion and canvass, which tho suporvisors of the election, or oithor of them, may de. 
mre to make or attach, or which should properly and honestly be made or attached, 
in order that the facts may become known. 
Sko. 2019. The better to enable the supervisors of elections to discharge thoir 
duties, they are authorized and directed, in their respective election districts or 


voting precincts, on the day of tration, on the day when Tesisten voters mav 
be SARREN to be challonged, and on the day of election, to tako, occupy, and ro 
main in such tion, from time to timo whether before or bohind the ballot-hoxos, 


as will, in their judgment, best enable them to see each person offering himself for 
registration or offering to voto, and as will best conduco to their sorutinizing the 
männer in which the registration or voting ia being condneted ; and at the elosin: 
of the polls for the reception of votes, they are required to place thomselves in Wel 
position, in relation to the ballot-boxes, for the purpose of engaging in the work of 
canvassing the ballots, as will enable them to fully perform tho duties in respoot 
to such canvass provided herein, and shall there remain until overy duty in respect 
to such canvass, certificates, returns, and statements has been wholly completed. 
(See section 5524.) 

Sud. 2020. When in any election district or voting not in any city or town, 
for which thero have been appointed supervisors of election for any election at 
which a Reprosentative or Delegate in Congress ia voted for, tho supervisors of 
election are not allowed to exercise and discharge, fully and freely, and without 
77 solicitation, interference, hinderance, molestation, violence, or threats 
thereof, on the part of any person, all the duties, obligations, and powers con- 
ferred upon them by law, the supervisors of election shall mako prompt report, 
under oath, within ten days after the day of election to the officer who, Th acoord- 
ance with the provisions of section 2025, been designated as the chief super 
visor of the judicial district in which tho city or town wherein thoy served, aota, 
of the manner and means by which they were not so allowed to fully and freely 
exercise and discharge the duties and obligations required and imposed berein- 
And upon receiving any such report, the chief supervisor, acting both in auch 
2 and officially as a commissioner of tho circuit court, shall forthwith ex 
amine into all the facts; and ho shall have power to subpa@na and compal 
attendance before him of any witness, and to administer oaths and take testimony 
in respect to the charges made; and, prior to the assembling of the Con, or 
which any such Representative or Delegate was voted for, lic shall file with the 
Clerk of the House of Represuntatives ull the evidence by him taken, all 
tion by him obtained, and all on pinks to him made, (See section 5522.) 

Sec. 2021, Whenever an clection at which Representatives or Dologates in Con. 
gress aro to be chosen is held in any city or town of twenty thousand inhabitani 
or upward, the marshal for the diatrictin which tho city or town is sitaated 
on the application, in writing, of at least two citizens residing in such city or N 
appoint special deputy marslials, whose duty it ahall be, when required thereto 92 
atts and assist the supervisors of election in the verification of any list of N 
who may have registered or voted; to attend in each election district or rae ail 
precinct at the times and places fixed for the registration of voters, am for! 
times and places when and whore the registration may by law be scrutinised, he all 
the names of registered voters bo marked for challenge; and also to atten“, 
times for holding elections, the polls in such district or precinct. ties, shall 

SEC. 2022. ‘The marshal and bis general deputies, and such apecial dep? discharge 
keep the peace, and support and protect tho supervisors of election in tuo Hs 
of their duties, preserve order at such places of registration and at Bert oana 
yent fraudulent registration and fraudulent voting thereat, or frat 3 r 
on the part of any officer of election, and immediately, either at the Pain jebe 
tration or pollin, ave, or N A parore or ier - 
ing, to arrest o into custody, or ut process, 

ts oF atem ta or offers to commit, any of the aota or ale Pro no herein, 
or who com: an ense against the laws o person 
aball bo arrested then process for any offense not committed in the presences of 
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the marshal or his general or deputies, or either of them, or of the super- 
visors of election, ayari 5 the of arrest or the preser- 
vation of the peace, the supervisors of election shalt in the absence of the mar- 
shal's deputies, or if req to depui r 
powers as deputy marshals; nor shall any person, on the day of such election, be 
arrested without proces for any offense committed on the day of registration. (See 
sections 5521, ) 

Sec. 2023. Whenever any arrest is made under any provision of this title, the 
person so arrested shall forthwith be bt before a commissioner, Anne or court 
of the United States for examination of the offenses alleged against ; and such 
commissioner, judge, or court shall proceed in respect thereto as authorized by law 
in case of crimes against the United States. 

Sec. 2024. The marshal or his general deputies, or such deputies as are 
thereto specially empowered by in writing, and under his hand and seal, when- 
ever heor either or any of them is forcibly resisted in executing their duties under this 
title, or shall, by Ae beste threats, or menaces, be prevented from executing such 
duties, or from arresting any person who has committed any offense for which the 

or his eral or his special deputies are authorized to make euch arrest, 
are, and each of them is, empowered to summon and call to his aid the bystanders 
or comitatus of his district. 
2025. The circuit courts of the United States for each judicial circnit shall 
name and appoint, on or before the ist day of May, in the year 1871, and there- 
after as vacancies may from any cause arise, from among the circuit court com- 
missioners for each judicial district in each judicial circuit, one of such offi 
who shall be known for the duties required of him under this title as the chi 
mAT of elections of 8 istrict ag 5 he oy cf 5 and 
shall, so long as faithful capable, discharge the duties in t o imposed. 

Seo. 2026, Tho chief supervisor shall prepare and furnish all necessary books, 
forms, blanks, and instructions for the use and direction of the supervisors of elec- 
tion in the several cities and towns in their tive districts; he shall receive 
such positions; upon the 5 
t 
which the commissioner so d. 

0 1 85 thereof, and furnish 


th 
b 
of election, when ee, lists of the persons who may register and vote, or 


isors of election, and of all y 
ted under the provisions of this title. 3 returns, reports, and 
of every kind and nature contemplated or made 
herein specially directed. ( 


chief supervisor in and for their — district, all complaints, examinations, 
and records pertaining thereto, and all oaths of office by them administered to any 
supervisor of election or special deputy marshal, in order that the same may be 


No person shall be i —.— a supervisor of election or a deny 


marshal, under the preceding K pay one, who is — the time of his appo 
ment, a 7 voter of the ty, town, county, parish, election district, or voting 
precinct in which his duties are to be performed. 


Sec. 2029. The su of election appointed for any county or parish in an 
por renna] district, at the instance of ten citizens, as provided in section 201i, 
1 have no authority to make arrests, or to perform other duties than to be in 
the immediate presence of the officers holding the election, and to witness all their 
i including the counting of the votes and the making of a return 


Src. 2030. at naa in this title shaM be construed to authorize the ap: 
of any marshals or deputy marshals in addition to those authorized by 
to the 10th day of June, 1872. 


intment 
w, prior 


r required 
pare 


at the Treasury of the United States, such accounts to 
examined, and certified as in the case of accounts of com- 
mi , 8ave that the examination or certificate required may be made by either 
the circuit or district judge, 

The 8 to repeal all these sections takes hold, and violent 
hold, of the whole body of criminal law applicable to the purity of 
elections in the South, and ruthlessly repeals it. It substitutes noth- 
ing for it, It is the whole provision of criminal law relating to the 
jurisdiction of the Federal Government which it may exercise any- 
where over this important matter and ruthlessly repeals it. It sub- 
stitutes nothing forit. It is sought to do it on an appropriation bill. 
It is sought to crowd it through here in these last days of the ses- 
sion. I have never known, Mr. Chairman, in ten years’ experience, 
so bold and radical a determination as this which now seems to be 
insisted upon. It is subject to the characterization I believe which 
has been given toit by an eminent democratic Senator of being irreg- 
ular, extreme, revolutionary. Yet I do not know any point of order 
or that any objection will avail. 

I eee pae other day-admiringly to the eloquent appeal of the 
tleman Who now occupies the chair [Mr. BLackBuRN] in favor of 
section being let alone, that she and her condition should not be 

paraded and drawn needlessly into this House; and yet here within 
twelve days of the close of this session this whole southern question, 
with all its Headings is hurled upon this House, but not by repub- 
lican hands. It is brought in here behind or before the fiat of a cau- 
-cus and is sought to be crowded through. 

J cannot predict the result. I can only say for one I believe this 


side of the House is determined that this revolutionary legislation 
shall not obtain. I can say for myself that ten years’ experience have 
taught me no parliamentary wit and no device and no plan under 
the rules of the House which shall not be resorted to if this amend- 
ment is ruled in to prevent it being passed here and now on this’ 


appropriation bill. à 

Mr. SOUTHARD. Mr. Chairman, the gentleman from Maine can- 
not intimidate this side of the House by such threat of opposition. 
After going abroad and talking about the French revolution and the 
democratic caucus he proceeds to talk about the revolutionary meas- 
bes Prk lut h f this H peal, 

it be revolutionary on the part of this House to re by a legiti- 
mate method, the laws 8 in a reign of terror, when the amab 
lican party was supreme, then this is revolutionary ; otherwise it is 
not. is very law that this amendment proposes to repeal was en-. 
acted in part upon an appropriation bill by the republican party. 

The gentleman from Maine saysthat the pointof order is well taken, 
for the reason that the amendment is not germane and for the further 
reason that it does notretrench expenditures. To that I desire to call 
the attention of the House. In the first place the amendment applies 
tothat part of theappropriation bill which relates to the expenditures 
in the Department of Justice; the payment of jurors, the payment 
of witnesses, and the payment of and deputy mars and 
supervisors of election. Therefore there can be no question but that 
the amendmentis germane. It relates to the very item under which 
this appropriation has been made ever since the enactment of the 
iniquitous law creating these supervisors and marshals of elections. 

The law provides for the appointment of two supervisors at $5 a 
day for ten days at every election precinct in all cities and towns of 
twenty thousand inhabitants upward throughout the United 
States, and for the appointment of special deputy marshals without 
limit, by the thousand, until they are multiplied as thick as the lo- 
custs and the lice of Egypt all over the United States; and they are 
to hope $5 a day for the period of ten days, $50 apiece for this serv- 
ice d I wish to say to the gentleman from Maine that at the elec- 
tion in 1876 $200,000 were expended on these agents, and in the elec- 
tion last fall $200,000 more. not the amendment, then, retrench 
expenditures? 

ides that, the expenses for the additional machinery of the courts 
come in, which this amendment will retrench, to the amount of at least 
from $200,000 to $300,000 more. This amendment, therefore, will 
reduce the expenditures of this Government at least half a million of 
dollars in every alternate year, when these elections occur. 

But I am surprised at the gentleman’s misunderstanding or igno- 
rance of this amendment. In his latitude of declamation he says that 
we p here to repeal every Federal criminal law upon the sub- 
ject of elections. The amendment has no such effect. I only wisk 
we had the power to do it just now, and I for one would take that 
step most willingly, because the penal statutes of the States are all- 
sufficient. 

I ask the chairman not to let the gavel fall just yet. We are not, 
I understand, under the five-minute rule. 

TheCHAIRMAN. The Chair will state to the gentleman from Ohio 
that this is under the five-minute rule. 

Mr. SOUTHARD. But the gentleman from Maine had at least tea 
minutes. I hope I will be allowed a little more time. 

There was no objection. 

Mr, SOUTHARD. I desire to say this amendment does not affect 
any criminal law relating to prosecutions and punishment of offend- 
ers against the election laws of the United States. The whole criminal 
code of the laws of the United States remains intact. Your courts 
are still open for the punishment of all offenses under the act of May 
31, 1870. The whole process continues to exist in its completeness; 
5 0 is, by complaint and prosecution after the commission of the 
offense. 

But there is one thing this amendment does do; that is, it takes 
out from the election machinery these thousands of partisan agents 
and permits the ballot-box to free and untrammeled from their 
baleful influence. This law providing for these supervisors and mar- 
shals of elections, which this amendment repeals, was not a part of 
the original act of 1870 which created this criminal election code in 
the United States. It was not embodied in that act, and was invented 
in a further effort on the part of the republican leaders to take pos- 
session of the ballot-box. 

Mr. BAKER, of Indiana. I rise to a question of order. I under- 
stand the question for discussion is the point of order, and the gen- 
tleman from Ohio is discussing the merits of the bill. 

The CHAIRMAN. The Chair will state that a very liberal scope 
was allowed to the e making the point of order. The Chair 
desires to be entirely fair, and has not restricted gentlemen making 
points of order or the gentlemen responding. 

Mr. SOUTHARD. I was only responding to the statement of the 
gentleman from Maine that this amendment repeals the whole body 
of the criminal law relating to elections, I say it repeals poring, of 
the statute of 1870. It repens only the supplementary act which 
created the political agents in behalf of a political party, and who are 

aid ont of the common Treasury of the country. That part of the 

w it does re in toto and remits the republican ark gg assess- 
ments upon clerks in the Departments for campaign 

Mr. CONGER. May I ask the gentleman if these supervisors are 
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not by the kaw itself to be appointed, one of the two from each politi- 


cal party ? 

Mr. SOUTHARD. Oh, certainly. 

Mr. CONGER. Why then does the gentleman say that they are in- 
struments of one party alone? 

Mr. SOUTHARD. I was alluding to special deputy marshals. They 
are appointed by the chief marshal, whois appointed by his partisan 
superior, the President, because of his party services. He appoints 

the deputy marshals, and they are all the political agents of one 
party, and that party representing the Administration. 

Mr.CONGER. But the gentleman made the charge as to the super- 
visors also. 

Mr. SOUTHARD. The supervisors are appointed by the courts. 
The law provides that one shall be selected from each party. In some 
sections of the country I understand that provision of the law is fairly 
administered, in others it is not. But the marshals who may be ap- 
pointed without limit are not so appointed, and they become the 
merest partisan tools. x - 

The gentleman from Maine [Mr. HALE] said there was no election 
in the ensuing year at which this law could be applicable. The De- 

ment of Justice asks $20,000 appropriation for the elections of 
ongressmen where there are vacancies. And at the election in the 
State of California, the coming fall, this would be made applicable. 
At the election in that State in 1676 there were eight hundred and 
ninety-one days paid for at $5 a day; and i of obeying the 
uirements of the statute limiting the time to ten days’ payment 
ates per day, the marshals reported that many of these special dep- 
uties were en sey ey in excess of ten days, Meg dr from fifteen to 
thirty-five days. This report was submitted by the Attorney-General, 
second session Forty-fourth Congress, in answer to a resolution of- 
fered by a democratic Senator. Here was an expenditure to one 
marshal of from $75 to $175. These special deputy marshals will be 
employed again during the present year to carry the congressional 
districts in California for the republican party unless this House 
prohibits. The number that will be brought into uisition we 
cannot predict, but it is safe to say that thousands of dollars will be 
thus expended. A republican victory is to be purchased, and the 
ple are to be mocked by being told that the purchase was in the 
interest of free and fair elections. 

Mr. McMAHON. The report of the Attorney-General shows that 
two hundred and forty-four deputies were appointed, and served for 
eight hundred and ninety-one days. 

. SOUT Yes, there were two hundred and forty-four 
special deputy marshals who were employed eight hundred and nine- 
ty-one days in all, as the report of the Attorney-General shows. 

I offer this amendment to save the expenditure of money out of the 
public Treasury for any such political 8 and I offer it in the 

election, but I will discuss 


interest of a fair, pure, and untrammele 
its merits hereafter, 

Mr. CONGER. If it be true that the appropriations for the pay- 
ment of these officers are in a permanent appropriation, not renewa- 
ble in this bill or any other in this Con , that removes the ques- 
tion of expense as to all the payment of supervisors and the payment 
of deputy marshals. The gentleman might have made his ent 
stronger ; he might have made an argument, if he had insisted to this 
House that we would save the . of maintaining in the State 
prisons and the penitentiaries of the land the violators of elections 
that are paid for partly out of this appropriation, but the gentleman 
declined to make that point. Isuggest it to him that he may embody 
it in his remarks, that it will save the expense of maintaining in the 
prisons and penitentiaries of the land the conyicted felons who are 
violators of our election laws, and if he puts it upon that ground I 
admit that he has a pretty strong case. [Laughter.] 

The CHAIRMAN. The Chair is prepared to rule upon the point of 
order submitted by the gentleman from Maine, [Mr. HALE.] The 
Chair thinks that it is admitted that the tendency of this amend- 
ment is to retrench expenditures. The gentleman from Maine upon 
that branch of the case rested his argument upon the fact that the 
expenditures to be retrenched by the passage of this amendment are 
not what are known as annual appropriations but permanent appro- 
priations. The Chair nowhere finds in the limits of this rule, under 
which it is stated that this amendment is obnoxions, anything that 
warrants the distinction between retrenchments made in permanent 
and annual expenditures. That being found so, the Chair can no 
longer be in doubt as to the admissibility of the amendment, and the 
Chair is not lacking in precedents to warrant this conclusion, A 
great part of the legislation proposed to be repealed by this amend- 
ment came into existence in the nature of amendments on an appro- 
priation bill. 

The Chair therefore unhesitatingly overrules the point of order 
prea by the gentleman from Maine, and holds the amendment to be 
in order. 

Mr. SOUTHARD. This law providing for these supervisors and 
marshals was passed as a supplemental act to the act of 1870. The 
supplemental act was passed in the year 1871. Both of these acts 
were predicated upon section 4, article 1, of the Constitution, which 

vides that “ the times, places, and manner of holding elections for 
ators and Representatives shall be prescribed in State by the 
Legislature thereof; but the Congress may at any time by law make 
or alter such regulations, except as to the places of choosing Sena- 
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I say it was claimed to be predicated on that section of the Consti- 
tution. While I cannot attempt in five minutes to enter into a dis- 
cussion on the constitutional question, I desire to say this much iu 
that connection. There are two things that Congress may do under 
that constitutional power: one is to“ make” „regulations“ for con- 
ee elections in the States, and the other is to “ alter” “ regn- 

ations” which the States have made; but this statute under consid- 
eration does not pretend to do either. No attempt has been made b 
Congress to either “make” or “alter” the“ regulations” as to suc 
elections. 

The statute simply adopts the “regulations” made by the States 
and proceeds to prescribe punishments for their violation. The Fed- 
eral law accepts the State regulations, nothing more, nothing less, 
and opens the Federal courts to take cognizance of the alleged viola- 
tions of these State “ . but after Congress had created 
the law in 1870, as I said in my remarks on the point of order, it was 
found not to be sufficient for the purposes of the party in power. It 
was sufficient for all purposes of prosecuting offenders, for all purposes 
of 4 the law. It was sufficient for protecting the ballot-box, 
and it was deficient in one thing only, and that was, it did not enable 
the republican party to control the election prior to and on the day 
of voting. It became necessary in order that the party might bolster 
itself up and bid defiance to the voice of the people that it should be 
authorized to appoint partisan agents and pay them out of the public 
Treasury. These supervisors and marshals do not aid in bringing 
offenders to punishment. They simply supervise and control the action 
of State officials under State “regulations.” They are not appointed 
to bring to punishment after the day of election those who have of- 
fended, but before the day of the election and on the day of the 
election their mission is to overcome the voice of the people and to 
coerce a victory in favor of the republican party. 

I speak what I know upon this subject. In 1876 there were 11,615 
of these deputy marshals appointed. In 1878, in doubtful congres- 
sional districts, there was an equal number or a greater number ap- 
pointed. When I sought early in this session to obtain by a resolu- 
tion of information the number of men appointed and the amount of 
SY e TEAN under these sections objection was made on the other 
side of the House. While we are asked to appropriate money for 
this purpose we are denied the information upon which to base the 
appropriation. I say that that number was appointed in that year. 
The nditures in detail will be given by the honorable gentleman 
from Kentucky, [Mr. DURHAM, ] so that this House and the country 
may know what expenditures were incurred last fall under these un- 
just and iniquitous laws. 

In all of the States of the Union—and I ask the attention of the 
lawyers of this body to this statement—there is a criminal code gov- 
erning elections. If there are offenders the law provides what is the 
offense. After the commission of the offense the party offending is 
brought to prosecution and punishment through the regular medium 
of the courts. 

The United States in 1870 passed the same kind of a law for the 
prosecution of offenders after the commission of the offense. Then 
this supervisors-and-marshal law was thrust in as an anomaly in 
American jurisprudence and an anomaly in elections, 

Here the hammer fell.) 

r. DURHAM. Whatever may be our views in regard to putting 
neral legislation on an appropriation bill, the House, or rachar this 
ommittee of the Whole, has determined in this case to do so. Ide- 
sire to say that so far as I am concerned (believing the amendment 
offered by the gentleman from Ohio to be eminently just) I myself on 
the 20th day of last month introduced a bill to repeal these sections 
of the Revised Statutes and had the same referred to the appropriate 
committee, the Committee on Expenditures in the Department of 
Justice. That committee has had two or three special meetings in 
re to the matter. A report has becn prepared and matured, and 
I have been directed to report the bill back to this House to repeal 
these identical sections whenever 8 may present itself. I 
desire to say in connection with that matter that my friend from Wis- 
consin, [Mr. BraGG,] who is chairman of the subcommittee, and 
myself have prep: a Ly setting forth the reasons why we be- 
lieve these sections should be repealed. My friend from Massachu- 
setts [Mr. ROBINSON] who is on the subcommittee, whenever that 
report shall be presented, will submit his views for the minority of 

the Committee on Expenditures in the Department of Justice. 

I hold in my hand a table setting forth the expenditures growing 
out of the enforcement of these sections of the Revised Statutes, 
have bere a list of all of the States and districts where this money is 
expended, the amount of money paid the chief supervisors, the amount 

aid to supervisors and the number of the supervisors, the number of 
N marshals engaged in these elections, and the amount paid to 
them. 

Without giving more than a summary of these expenses, I will ap- 

md to my remarks the table which I have here. istice to the 
Donatoni I will say I have had no trouble in obtaining this in- 
formation from it. I have gone to the First Comptroller of the 
Treasury, and from him I have a letter communicating all this in- 
formation, which I have had tabulated for the benefit of the House 
and of the country. 

The amount of expenditures is not suite 80 large as was stated by my 
friend from Ohio, [Mr. SourTHARD, I although he may have intended to 


| include in his statement some incidental expenses which may grow 


‘ 
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out of the 8 of these sections of the Revised Statutes. In 
0 


1876 the to the expenditures was $275,296.60. Last year the total 
of the expenditures was $202,292.09, The table, which I have here and 
‘will append to my remarks, will give the number of ip pepe and 
their pay, the number of marshals and their pay, and the total of all 
these expenses throughout the United States. 

I will say to my friend from Maine, [Mr. HaLx,] who I like very 
much, in reply to his statement that the pay of these supervisors is 

t 


made out of the 3 appropriations, that I hold in my hand a 
letter addressed by the Attorney-General to the Committee on Appro- 


priations stating that for the next year he wanted $20,000 for these 
expenditures: y so little? Simply because, as I responded awhile 

to my friend from Maine, [Mr. HALE] there is but one Sop 78575 
sional election to take place next year, that is, in the State of Cali- 
fornia. But some mem of this incoming Congress may die, and 


consequently there may be some special elections. Hence in this es- 
timate which I hold in my hand setting out what is nec for 
jurors and what for marshals, in round numbers, the sum of $20,000 is 
asked to pay for supervisors and marshals of elections for the com- 


ing year. i 

T ill not detain the House further. I will say that while I doubt 
the propriety of putting this gonan legislation on an appropriation 
bill, still ifit is determined to do so I have no hesitancy in saying that I 
believe all this machinery under these sections of the Revised Statutes 
which it is pro to repeal ought to be regulated by State authori- 
ties. I believe these laws protect fraud and do not secure fair elections. 
The Federal Government should have nothing to do with the regula- 
tion or conduct or control of any of these elections, but all elections 
should be conducted under the election laws of the various States. 

The following is the table referred to by Mr. DURHAM : 


Hist of supervisors and deputy marshals employed in the Federal elections in 1876, and their pay, also pay of chief supervisors and United States 
commissioners under the election laws, 
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3.371 19 85 3, 420 00 876 19 
7, 723 70 339 9,975 00 623 70 
12, 150 22 370 | 11,674 00 810 22 
19, 383 30 1,070 | 32,115 00 587 96 
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111, 612, 00 


which have not been sent 


List of supervisors and deputy marshals ed in the Federal elections in 1878, except for chief supervisors in Northern and Southern New York 
y to the riment, those of New Jersey, Eastern New York, and Pennsylvania not fully adjusted. í 


$1,551 71 $1,000 00 }.......... $1,000 0 $3, 551 71 
. 4, 480 00 2 240 00 6, 720 00 
13 870 00 870 00 1, 856 00 

3, 600 00 4,000 00 8.913 00 

2950 00 + 4,445 00 7, 746 03 

Bos ELS De Re 1, 300 00 
se 3, 050 00 2 880 00 }.....---.. 13, 254 84 
a OA 30, 000 00 27, 000 00 59, 267 95 
10, 620 00 6, 500 00 33, 092 33 

1 11, 000 00 7, 000 00 18, 000 00 
2 £90 00 447 78 2.078 23 

27, 440 00 7, 550 00 40, 820 00 

Fa Sa eA FIM OO A S A sce. A ARE: OO 
SAS EAE 680 00 700 0 1, 380 00 
620 00 570 00 1. 190 00 

101, 621 00 202, 291 09 


Amount paid chief 
supervisors. 
Number of deputy 
marshals. 
Amount paid deputy 

n 
Amount paid United 
States commission- 
ers under election 
laws. 
Total of amount paid. 


Number of supervis. 
ors. 
Amount paid super- 
visors, 


Mr. HALE. Mr. Chairman, when I referred to this matter as bein 
covered by a branch of the eee appropriations, I was back 
up by my examination of the provisions of the statutes relating to 
permanent annual appropriations, which will be found on page 724 
and subsequent pages of the Revised Statutes. If gentlemen will 
follow the porion to which I refer, they will find that on page 
729, under the miscellaneous head, the fees of supervisors of eléctions 
are included as permanent. 

Now, the gentleman from Kentucky [Mr. DURHAM] is mistaken in 
supposing that this appropriation of a permanent nature does not 
cover the fees of supervisors. The paper to which he has called our 

, attention is an estimate in general terms for expenses of enforcing 
this law; and undoubtedly some of those incidental expenses are 
paid out of the general judicial fund which we appropriate from year 
to year. But primarily, fundamentally, my point is sustained by the 
statutes—that these officers were considered so important that the 
fees which support and sustain them are made a part of the perma- 
nent appropriations of the Government, and do not come into any 
annual appropriation bill. 

esi D : bas (and 8 5 5 8 Every dollar that 
is paid to deputy m. and that is the t part of the expend- 
ituro) is aid out of the fund that we are providing in this bill. 

Mr HALE. Undoubtedly theexpenses of the deputy marshals proper, 
the ses of the courts, of the commissioners, &c., are paid out of 
this fund; but I confined myself to the supervisors. 

Mr. DESEAR T I — that oe 8 is right as to the chief 
su isors ;, we do not disagree about that. re 

itr. HALE, Now, I only want to say a word further, and I do not 
say it in any menacing way; I do not say it except in the spirit of 
sober warning. This side of the House believes sincerely that if this 
body of law be struck from the statutes, the laws of the several States 
afford no protection to the citizen when he seeks to exercise the right 
of suffrage. This side of the House believes that if these laws are 
repealed the safeguard of the voter in a el, rtion of this Union 
is wrenched from him, and that he will be left without protection 

exposed to his persecutors. This side thus far has simply contented 

itself with its minority vote, and so far as that goes has yielded the 
revolution of the jury-box, the repeal of the test oath, all the pro- 
visions embraced in the amendment of the gentleman from Alabama, 

[Mr. HERBERR] It has contented itself with merely making its pro- 

test as a minority. Now, if this further thing is to be insisted upon, 

I want tlemen on the other side to understand that we are inc 

in the fast days of the session; that this measure is sought to be 
foisted upon an appropriation bill in the belief that this side will for 
that reason consent to this revolution 

5 of driving it through. 


legislation and this reyo- 
e have sat here night and 
day and have aided gentlemen on the other side to pass appropriation 
pill fter appropriation bill. We voted solidly or almost solidly on 
Monday last to suspend the rules and pass the deficiency bill in order 
that we might get through and avoid what no sane man in the coun- 

wants—an extra session. We did the same thing for the river 
and harbor bill; we did the same thing for the bill making an appro- 
priation for arrearagesof pensions. Now, trespassing wantonly upon 
0 nature, believing that there is on this side a spirit that will 
yield to any demand, the other side seeks now at the risk of an extra 
session to crowd this legislation upon us. We cannot and will not 
endure it. 

[Here the hammer fell. ] 

Mr. EDEN. Has not the majority aright to pass this amendment ? 

Mr. FRYE. If they can. 

Mr. EDEN. If you want revolution Gba can have it. 

Mr. WILLIAMS, of Alabama. Mr. Chairman, I shall not detain 
the House further than to give a few practical reasons in support of 
this amendment, for which I think I find specifie authority in the 
Constitution of the United States. It seems to me that one question 

ted in this controversy is, are the elections of Federal officers 
State elections, or are they elections to be conducted by Federal au- 
thority alone? It is only about two years since the whole repub- 
lican party held that an election for the Presidency was so thoroughly 
within the power and control of State governments that the General 
Government could make no inquiry into a report or a return of an 
election in a State, although fraudulent, and although it might decide 
the administration of the whole Government. That was extreme 
State-rights doctrine, asserted at that time by nobody but the repub- 
lican party- Now, will they take the other direction to-day for the 
Pp of sustaining statutes which were enacted to interfere with 
elections te Federal office in the States ? 

I have no time to discuss this question in full; but let me read a 
provision of the Constitution. I refer gentlemen who care to listen, 
to section 4 of the first article of the Constitution: 

Tho times, places peed holding elections for Senators and Represent- 


ig ory be eae State by Borer ae ee, pus 8 
ma; an; 0 w @ or alter su Ce) t 
gress 01 8 y t 8 mak regulations, except as to the 


Now, Mr. Chairman, this amendment seeks to wipe out a set of 
statutes which were not enacted under this authority of the Consti- 
tution which provides that Congress may “by law make or alter” 
the regulation of the States; for these laws do not in any sense alter 
any regulation of any State of the Union with reference to elections 
to Congress. The machinery of the States is complete under that 
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requirement of the Constitution which says that the State shall do 
these things. There is nothing wanted in a single State government 
for the conduct of an election and for the protection of all its citizens 
who have the right of su If this be true, and I assert unhes- 
itatingly that it is, what right has Congress to superimpose enact- 
ments in reference to matters which belong purely to the States and 
which are provided for fully by State re; ions! 

The only authority given by this Constitution to Congress is at any 
time to make regulations, if the State has not made them for itself, 
or to alter the regulations made by the State. But when the ma- 
chinery of the State is complete and in full operation, will you tell 
me a set of statutes which adds a foreign list of officials, which im- 

them upon the managers and conductors of a State election, 
which fortifies their presence and power by the authority given by 
marshals and supervisors is a part of any legislation under this seo- 
tion of the Constitution? It looks to me such a conclusion or asser- 
tion would be an absurdity. If, then, it is not under this specific 
authority 

[Here the hammer fell. 

Mr. WILLIAMS, of Wisconsin. Mr. Chairman, the opposition of 
the democratic party tothe law now proposed to be repealed has been 
consistent, unremitting, and logical. In 1871, after the events of 1868, 
when the South, complaining that they had been torn and trampled 
by war and claiming that they should be trusted and encouraged, 
were, under the Johnson administration, permitted to enact laws for 
themselves, and in the exercise of such powers attempted to reduce 
thecolored population toa serfdom worse than slavery ; when thespirit 
of kukluxism had risen and ran zan pans through that region ; when 
cruelties had been trated which shocked humanity and shamed: 
barbarism, and when forty thousand illegal votes had been cast in 
the city of New York alone, then, when it was proposed to place upon 
the statute-book these provisions by which elections for Represent- 
atives and Delegates in Congress might be witnessed and supervised,’ 
the officials of the Government simply serving as the eyes and ears 
of Congress to acquaint it with actual facts, and to the end that 
purity, good order, and peace might prevail, men high in the demo- 
cratic counsels, like the late honored Speaker Kerr, declared this 
legislation not only to be “ unconstitutional and utterly void,” but a 
„Violation of common honor and common decency,” and he was fol- 
lowed and sustained by distinguished democrats like the gentleman 
from New York, [Mr. Cox, I Mr. Eldridge of my own State, Mr. VOOR- 
HEES, Mr. BAYARD, and others equally eminent, by whom this leg- 
islation was characterized as “ou eous and. infamous,” „sur- 
charged with malice,” “a blow at self-government,” an “advance 
toward a constitutional empire,“ and the officers to be appointed 
under it, in lan expressive if not elegant, were likened to the 
“locusts and lice of Egypt.” 

During a spirited session here and an all-night session in the Senate 
each inch of ground was stubbornly contested, and when it was seen 
that the bill must become a law, it was feelingly predicted by one 
ardent northern democrat that destruction would fall upon the Repub- 
lic and the “crest of empire” would rise upon its ruins. So to-day, 
when the distinguished gentleman from Pennsylvania who sits near 
me {Mr. KELLEY ] rises in his place and declares that in the State of 
Mississippi 30,000 republican sp pe had been denied expression, its 
voice stifled, its rights trampled down by outrage, violence, and fraud, 
but added that he had seen no way to prevent it, and was applauded 
on the other side of the Chamber for that last expression ; and when 
in the face of facts like these, and in the presenee of that clause of 
the Constitution which declares that “the United States shall guar- 
antee to every State in this Union a republican form of government,” 
we simply propose to retain on the statute-book a law which enables 
the Government to witness by its officials the mode in which the elec- 
tion of certain Federal officers is conducted and preserve the peace 
and protect the purity of the ballot-box, we are boldly met with the 
avowal that all such legislation shall be swept away, the presence 
of no United States officer shall be tolerated at any poll, even though 
it be necessary to defeat the appropriation bills, clog the wheels of 
the Government, and defy the veto of the President. 

Sir, this is the feast to which we are invited in these the waning 
hours of the Forty-fifth eg sa and while your Government print- 
ing-presses are turning out the evidence of such a saturnalia of vio- 
lence and fraud as even this country has scarcely seen before. Of 
course I cannot speak for others, but for one I stand here ready to 
declare that before submitting to such an ow as that the morn- 
ing of the 5th of March next should still find us here resisting its 

rpetration by every device known to parliamentary law. If our 
8 friends could sacrifice so much to defeat “civil rights” in 
the days of our power, let them see that we too are willing to endure 
something for the rights of the elector, however humble, and for the 
vindication of constitutional law. “ 

Five minutes is a short time in which to discuss the constitution- 
ality of this law. I can only cite the sources which, in my judgment, 
give it validity beyond all question. Section 4, article 1, provides: 

The times, places, and manner of holding elections for Senators and resent- 


atives, shall be prescribed in each State by the thereof; but Con- 
may at any time by law make or alter such regulations, except as to the 
Shovetng Senators: ae z 


The CHAIRMAN. The gentleman's time has expired. 
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Mr. KEIFER. I will take the floor and yield my time to the gen- 
tleman, if there be no objection. 

The CHAIRMAN. Is there objection? f 

There was no objection, and it was ordered accordingly. 

Mr. WILLIAMS, of Wisconsin. I am obliged to my friend from 
Ohio and to the House for its courtesy. 

Section 5 of the same article provides that “each House shall be 
the judge of the elections, returns, and qualifications of its own mem- 
bers.” 

Section 4, article 4, provides that “ the United States shall guaran- 
tee to every State a republican form of government.” 

Article 14, known as the fourteenth amendment, provides that “no 
State shall-make or enforce any law which shall abridge the privileges 
or immunities of citizens of the United States; nor deny to 
any PERSON * * * the equal protection of the laws.” And the far- 
ther provision that Con shall have power to enforce these arti- 
cles by “appropriate legislation,” together with the original provision 
that Congress shall have power “to make all laws which shall be 
necessary and proper for carrying into execution the foregoing 
powers, and ail other powers vested by this Constitution in the Gov- 
ernment of the United States, or in any department or officer 
thereof.” 

Now, sir, with such an arsenal of power as this, are we to be told 
that the United States is powerless to protect or even supervise the 
election of its own officers or Representatives in Congress? Is Con- 
ros the judge of the election and qualification of its own members? 

ay it appoint committees and compel the attendance of witnesses 
to testify as to the mode in which eleetions were conducted? And yet 
has it no power to station witnesses at the polls in advance in order 
the better to ascertain these facts? Is the United States obligated to 
guarantee. to every State a republican form of government? And 
yet must it see thirty thousand citizens disfranchised by absolute 
force without lifting a hand to prevent it, or instituting any method 
of defining its truth? Is every person under the Constitution en- 
titled to the “equal protection of the laws?” And yet maya State 
virtually outlaw thirty thousand of its citizens with impunity, simply 
preserving the shell of a republican form of government ? 5 

But, sir, coming back to the original source of power contained in 
section 4, article 1, of the Constitution. And what words measure 
the grant of power both to the State and to Con Are they not 
these: “ The times, places, and manner of holding elections, &c., shall be 
prescribed in each State by the Legislature, &c., but Congress may at 
any time make or alter’”—what? Why, whatever the State may 
“prescribe.” Thus the power of Congress is measured by the power 
of the State. Whatever the State may doin the first instance, Con- 

may do in the second, except to change the place of choosing 
8 The two powers go together; they have a common origin; 
they measure and bound each other reciprocally; they were spoken 
into being at the same moment and stand or fall together. But for 
this clause of the Constitution the State could not “ prescribe” such 
regulations. And for the same reason Congress could not“ make or 
alter” them. Therefore, to deny that Congress can make or alter the 
“times, places, and manner of holding elections” is to deny that the 
State can in the first instance “prescribe” them. And yet gentle- 
men stand here not only denying to Congress any such power, but 
threatening to revolutionize the Government if it shall attempt to 
exert it, and at the same time insisting that the State is supreme, 
amenable to no power on earth! Did the States possess the power 
to elect members of Congress before the Constitution was adopted 
or the Federal Government organized? Was this an inherent State 
right, as gentlemen contend? Where would such a doctrine as this 
lead us if yielded to, as gentlemen say, for the “sake of peace?“ 

Mr. Chairman, I know of no better way of answering this question 
than in the language of Mr. Hamilton, contained in No. 59 of the Fed- 
oruk Speaking of this very clause in article 1 of the Constitution, 

says: 


Tam greatly mistaken * * * if there be any article in the whole plan more 
completely defensible 


than this. Its propriety rests upon the evidence of this 
plain proposition that every governmént ought to contain in itself the means of its 
own preservation, 
Sir, the italics are his own. 
Again he says: 


The convention have submitted the tion of elections for the Federal Gov- 
ernment, in the first instance, to the | administrations, which in ordinary cases 
and when no improper views prevail, may be both more convenient and more sat- 
isfactory; but e reserved to the national ity a right to interpose when- 
ever extraordinary circumstances might render that interposition necessary to its safety. 


And again: 


Nothing can be more evident than that an exclusive power of ting elec- 
tions for the National Government in the hands of the Beate Legislatures would 


leave the existence of the Union entirely at their mercy, 
And again: 


And as it is more consonant to the rules of a ps theory to intrust the Union 
with the care of its own existence than to 


—.— an article had been introduced into the Constitution empowering the 


as a premeditated engine for the destruction of the State governments? 


To an unbiased observer it will not be less apparent in the project of subjecting 


the existence of the National Government in a similar respect to the pleasure of 
the State governments. 

And yet, Mr. Chairman, this is the very proposition. which con- 
fronts us here to-day. As all roads once led to Rome, so who can 
doubt, judging from the course of events in this country for the last 
five years, that we are again drifting upon troublous times; that if 
we eyer needed the qualities of firmness, justice, and mercy to all 
alike we need them now. k 

The “race” issue is not dead, neither will it be in our day. By 
the claim that the “ superior race” must rule, that the property and 
intelligence” will govern, that the “ Anglo-Saxon ” never yields, we 
are abundantly admonished of the purposes of our opponents. It 
simply means this: that either with law or without law, by the Con- 
stitution or against the Constitution, the men who haye always ruled 
this country ugh their State organizations are determined to do 
so still. My response to all such should be that, by the suffering we 
have endured, by the treasure we have squandered, by the lives we 
have sacrificed, and by the sacredness of our free institutions, which 
we revere, we now declare no power in this country shall ever set 
itself above the Constitution again, but by the plain provisions of 
that instrument the citizen who obeys the laws, pays his taxes, and 
contributes to the common defense must and be protected in ali 
his rights, cost what it may. 

Here the hammer fell.] 

. BRAGG. I disagree entirely with my coll e yho has just 
addressed the committee. I condemned originally the passage of this 
legislation as a usurpation on the part of Congress, as an unwise and 
improper exercise of power, even if that power should exist. Iam 
not surprised to hear gentlemen on the other side talk about their 
desire to preserve the purity of election. One who reads the record 
of the red republicans of bloody days in France and witnesses what 
they did in the sacred name of liberty need not be surprised that a 
party that has just robbed the American people of the fruits of the 
ballot-box should stand up here to-day and vote to further a law to 
preserve the purity of election. 

Mr. Chairman, my objection to this law is that instead of 
ing the purity of the ballot-box it furnishes out of the National 

a 3 fund for either party that may be in power to 
corrupt the ballot-box. It sends its spies, its paid traveling agents, 
everywhere. It gives to the officer the power to make arrests upon 
suspicion that by some probability some person contemplates fraud. 
It authorizes him to seize papers, to go inte private dwelling-houses, 
to deter the voter in advance from coming to the polls; and if he be 
unable to deter him by his presence and his threats, he has the power 
to seize him and to place him in the caboose without any remedy, at 
least for twenty-four hours, to prevent his going to the ballot-box. 
It is a power that ought not to be intrusted to any party. It is a 
power which I believe any party which has it will exercise for the 
purpose of accomplishing its partisan ends, no matter how much they 
say they are exercising it for the purpose of preserving the parity of 
the ballot and giving a free, untrammeled expression of pwblic opin- 
ion. I believe that mankind are very much alike, and that any 


reserv- 


A party that has the means in its power to secure to itself a further 


ease of life will not be loth to exercise those means; so that when 
I say that of my own party I claim that I must be permitted to say 
it without offense to gentlemen who belong to the opposition. 

I say it is a power too dangerous to intrust to any party for it to 
send its emissaries with the power to seize and arrest because they 
may say they series aman at some future day is going to yote or 
offer a vote in violation of the law. 93 

I believe, too, the law is unwise, because it brings about, or tends 
to bring about, a conflict between State and national authority. The, 
laws of each State provide for the method in which an election shall 
be held. They create in each case a machinery for holding the. elec- 
tion; if the Federal authority duplicates the machinery relating te 
the same subject-matter it places two sets of officers, each independ- 
ent of the other, each seeking to enforce the law in their own way, 
which will of necessity, where they differ politically, bring about a 
jar between State and national authority that ought not to be encour- 
aged, and no ape perp should be enacted that is likely to produce 
such a state of things. 

[Here the hammer 1 85 2 

Mr. CHITTENDEN. The thoughtful people of the United States 
observe with concern that their representatives in Congress are un- 
able or ap te be unable to deal with the most important ques- 
tions of legislation separate from intense partisan polities. I voted, 
Mr. Chairman, with all my heart for the repeal of the test oath, be- 
cause I believed that it is absurd, and 55 Sapte to be expressed in 
that one word, for southern gentlemen to be eligible as Representa- 
tives 9 5 this floor while they are not eligible at home as jurors. 

But, Mr. Chairman, it matters not whether these provisions of law 
which are now proposed to be repealed are or bad; it matters 
not, in my judgment, whether their repeal will saye a half million of 
money or will result in the expenditure of a half a million of money; 
their Tepa in this way, pell-mell, at the foot of this appropriation 
bill will be regarded as revolutionary, as the gentleman from Maine 
expresses it. 

I wish to say to gentlemen on that side of the House that all intel- 
ligent northern men recognize the fact that we have a solid South, in 
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respect to all questions of national legislation, seeking, at least by all 
fair means, to recover the Government of this country. I tell these 
gentlemen that as sure as hnman nature remains, they will be met 
resolutely by a solid North. 

It is too soon—let me say in all candor and with all due respect— 
it is too soon for the gentlemen who sacrificed their all save their 
honor, to destroy this Union fifteen years ago, to appear here to re- 
sume its absolute control. It seems to the North an exhibition of 
audacity which cannot for a moment be tolerated. Itis, in my judg- 
ment, impossible for it to succeed. 

The democratic party do not want any advice from me, but if I 
know anything the proposition to repeal these ten sections of law re- 
ferring to elections is the hugest blunder that the democratic party 
can possibly make, at this particular juncture. I say it in the sin- 
cerity of my convictions, haying in that party as good friends as I 
have anywhere. 

Now I beg gentlemen not to do violence to what seems to be the 
generally accepted doctrine, that it is wrong, that it is vicious in its 
tendency to attach important legislation of this sort to an appropria- 
tion bill at the close of a session. 

Lask gentlemen on that side of the House, as they hope for concil- 
iation, to regard a public sentiment which demands of us something 
better than isan measures, which would wipe out everything 
which tends to protect the sanctity of the ballot-box. 

I ask them to consider whether they can come here and repeal these 
ten sections with no opportunity for fair discussion. Whether good 
or bad, that is not the question. Whether they save money or not, 
that is not thequestion. Can they do this thing without great injury 


to their own interests and to the country? 

I believe, A sa Genin that it will have decidedly an eyil and 
demoralizing influence, and I hope, as I could have wished that every 
man on this side of the House would have voted for the repeal of the 
test oath, Soa Sessa sass on that side of the House will stop there 


and not any further at present. ; 
Mr. KIMMEL. Tn the long contest between the mother country 


and the colonies, the colonists insisted upon their 95 —. as English- 
men, of which the right to tax themselves, and to direct the appli- 
cation of the money raised by those taxes was by far the most prom- 
inent. It was an inherited dispute. This question of taxation, and 
the application of the money derived therefrom, had always been a 
subject of discord between the Parliament and the King, and after 
the House of Commons had attained to the dignity of a controllin 
wer in the body-politic the discord became more frequent an 

mtense. It became the custom of the Commons to protect the er 
ple from the aggressions of the Crown by withholding the supplies, 
and to this custom is due the assured advance of the privileges of the 
Commons and the corresponding retreat of the prerogatives of the 
Crown. Theknowledge of this condition was so familiar to every one 
of the fathers who framed the Constitution that they could Aot have 
framed that instrument with intent to deprive the House of Repre- 
sentatives of so important a defense against the encroachments of 
the executive power of the Government they were about to estab- 
lish, more especially as that power was by common consent the dan- 

erous element in the new Constitution. In assigning to Congress 
its functions under the Constitution, the fathers conferred on it the 
power to pay the debts and provide for the common defense and general 
welfare, leaving the measure, manner, and time of such payment and 
provision solely within the limit of its own discretion. Surely no 
one can maintain with show of reason that provision for the general 
welfare includes payment of public servants who obstruct the repeal 
of laws the corrupt administration of which subverts the plain intent 
of the Constitution by subjecting the majority of the electors created 
by the States to the minority thereof. 

The right to withhold supplies is inherent, inalienable, and indefeas- 
ible. It was not given and cannot be taken away; it is sanctioned 
by custom and approved by experience; it is the common law of the 
mother country, and descended to her offspring. The Constitution 
neither directs nor restrains its use. It is the sacred right of self- 
defense,-exercisable within the limit of the Constitution, of the ne- 
cessity for which exercise only the aggrieved can forma just judgment, 


-subject only to review and reversal by the electors at the ballot-box. 


e refusal to vote supplies has been the glory of the English Com- 
mons from the earliest advance of English constitutional liberty until 
it achieved its great securities by the revolution of 1688. Since then 
delay in voting supplies has been resorted to again and again to ex- 
tort from the ministry information sought to be withheld. As late 
as 1864 resort was had to this mode of coercion. In ev instance 
delay has produced compliance. Of late the Commons have been 
saved the necessity of refusing supplies, because the establishment 
of ministerial msibility compels the ministry to obey the Com- 
mons or resign, whereupon the Crown submits to the popular will 
by forming a new ministry in harmony withthe Commons. Refusal 
to resign would have been met by the refusal of supplies. 

Under our Constitution the House of Representatives has not the 
influence to compel the Cabinetto resign, nor can it enforce compliance 
with its will. The President being elected for four years, may retain 
his Cabinet eg his entire term, even though its policy be mani- 
festly violative of the interest and will of the people, as in this 
present antagonism between the House and the President. Not only 
may the President retain his Cabinet for a fullterm, but he may, by 


the use of theelection machinery provided by these obnoxious laws, so 
obstruct the ballot as to continue his policy in opposition to a decided 
expression of disapproval by a very large majority of the people if 
honestly polled. 

In this event there remains but one resort short of revolution to 
protect the people from a perversion of the intent of the fathers to 
create a government responsive to the popular will. This resort is 
the one proposed by this amendment, the ngit and the duty of the 
Representatives of the people to withhold the supplies. That is, to 
stop the pay of the unfaithful servants of the people. If some good 
men suffer by this necessity they should have the grace to accept it 
as sacrifice for the public good. Those who vote for this amendment 
give evidence of their sincerity by subjecting themselves to the in- 
conyenience they inflict on others. This amendment proposes to sto 
the pay of the President and his subordinates, the judges and their 
subordinates, the Senators and Representatives STA their subordi- 
nates. The pay of all other servants of the Government are not inter- 
fered with—the Army, the Navy, the mechanics, the laborers, the men 
who furnish supplies to the Government, the pensioner, the receiver 
of interest remain undisturbed ; therefore the business of the country 
is not impeded by its adoption. The inconvenience is restric 
mainly to the partisans in the service of the Administration, who, be 
it remembered, are not enforced servants of the Government. An 
official of the Government is eminently a volunteer, whose relation 
to it may be terminated instantly, on his own motion, without sus- 
picion even of intentional discourtesy. Therefore, if withholding 
supplies works inconvenience to him, he can avoid N by 
withdrawal from its service. Payment to date of withdrawal is all 
he may reasonably demand. 

This measure seeks to coerce only the political department of the 
Government into taking its hands off the liberties of the people. To 
compel the President of the United States to withhold the exercise 
of undue influence upon the legislative action of the Senate adverse 
to the repeal of the laws which interpose political yt in the 
shape of registers and marshals between the people and the ballot- 
box, whereby his administration seeks to perpetuate the rule of a 
minority, thus reversing the fundamental theory of the Constitution 
that in accordance with its provisions the majority shall rule, is es- 
tablishing revolution under the forms of law. This is a plain state- 
ment of the case stripped of all sophistry and all yarbiago. 

The audacity of this deep-wrought scheme is equaled only by the 
adroitness with which its originators and advocates attempt to fix 
upon the defenders of the ple the charge of revolution. Is it 
revolution to exercise an indisputable right to compel this minority 
administration to restrain the use of its influence to prevent the re- 
pest of tyrannical laws and force it back upon the Constitution? Is 

t revolution to withhold from contumacious servants the money 
wrung from an overburdened people by aa rae taxation, serv- 
ants who withhold from their lawful masters their inalienable right— 
an unobstructed ballot, free choice by a free A ia tee Is it revolution 
by the exercise of lawful power to compel the repeal of laws which 
degrade the Department of Justice to a bureau of espionage, the 
Attorney-General of the United States into a prefect of police, the 
courts into commissions organized to convict, composed of judges 
partisan for hire and of juries ignorant and corrupt by reason of uncon- 
stitutional oaths, which intrude into the election machinery of the 
States more than eleven thousand Federal agents, costing hundreds 
of thousands of dollars, ostensibly as registers, but y to make 
up false records against voters who refuse to bend to radical dicta- 
tion, and marshals to arrest citizens in the exercise of their indefeas- 
ible rights and drag them before partisan commissioners, where igno- 
rant and perjured witnesses may swear away their property, liberty. 
and lives, encouraged and supported by a hundred thonsand Federal 
officials, distributing more than a hundred million of dollars, and de- 
fended by an army twenty-five thousand strong commanded by a 

eneral whose unguarded utterances are threats against this people 7 
is it revolution employ peaceful means, undeniably within the 
limits of the Constitution, to remove from the statute-book laws 
which enact machinery like this and place it in the hands of men 
who two years ago by fraud, perjury, and all the appliances of power, 
civil, naval, and military, nullified the will of the majority by forcing 
into the Presidency the man whom the le had rejected at the 
polls—the most infamous theft recorded in the annals of crime ? 

The vast power of this machinery few men comprehend. Bad as 
was the intention of its inventors they had but a faint conception of 
the great utility of this party engine. Experience has so evo! ved its 
capabilities and smoothed its action that its sorties to all sec- 
tions is a demonstrated fact. By it the ballot has been enslaved by 
unconstitutional law and the integrity of the judiciary, the last 
refuge of the Constitution, has been invaded by the corrupting influ- 
ence of executive ponon The purple has soiled the ermine. 

To show to the House one of the dangerons powers concealed within 
the arrangement of this machinery, I state upon the highest authority 
that a few days before the last congressional election in Baltimore City 
a plot was detected by which the managers of the republican party in- 
tended to seize the polls there and return republican Congressmen 
from three democratic districts containing in the te eleven 
thousand democratic jority. This was the manner of it: It was 
known that the order to intrude the marshal in the room where the 
ballot-box was kept was held by learned lawyers to be not within 
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the meaning of the law, as has since been decided by a Federal judge. 
Upon this opinion the judges of election determined to act; nor 
would they yield their determination until assured that it was the 
determination of the Federal authorities to arrest the two democratic 
judges in each precinet and to hold the election under the one re- 
ublican judge, as the laws of Maryland permit, whereby they would 
lave returned three radical Con mén from constituencies having 
undisputed democratic majorities of eleven thousand. In some of the 
precincts where the judges of election could not be induced to yield 
their opinions, it was attempted to execute this plot and was suc- 
cessful to the extent of arresting several judges, for whom, however, 
a wise foresight had provided unexceptionable bail. Istate this as one 
of the er} means supplied by this obnoxious law by which the 
popular will may be overthrown and the liberties of the people tram- 
pled in the dust. The success of this plot might have changed the 
political complexion of this House, and should the election of the 
next President be devolved upon it would, by thus placing Maryland 
on the republican side of the column, elect another Preaident by pal- 
ble violence and fraud, or at best would have e a basis for 
ispute and furnished an excuse for a repetition of the usurpations 
of 1876 and 1877. Will the friends of law and order expose their 
country to possibilities like these? 

Acting upon the advice of able counsel, since affirmed by a Federal 
judge, upon this very point, worthy citizens have been tried, sentenced, 
and the sentence executed by a court presided over by a judge whose 
official conduct sinks himin infamy, upon the testimony of witnesses 
who are living on the avocation of informers and jurors under these 
tyrannical laws. Men with no purpose to do anything but execute 

e law as they believed it to be have been mulcted in fines and costs 
that have deprived them of large sums of money and in many cases 
of their liberty. 1 

The repeal of these obnoxious laws, so vital to the free exercise of 
the elective franchise, depends on the adoption of this amendment 
and unalterable adherence to that vote by this House, Let no Rep- 
resentative attempt tq evade his duty by shifting this responsibility 
to the succeeding Congress. Upon the repeal of these laws the com- 
plexion of the next House of Representatives may depend, or if by 
coneurrent action of the two Houses the appropriation laws are made 
dependent on the repeal of these election laws, the President may 
apply the veto and do for six months what he cannot do for eighteen 
months, sustain the Departments on credit as he ea eer the Army 
without the authority and against the expressed will of Congress. 

Firmly upon this amendment I, for one, propose to stand, and, if 
necessary, until this Congress expires. Before my God and my country 
I declare my deep conviction that its highest interests demand this 
course. I believe further that upon the action of the Representatives 
of the democratic party in this House depends the freedom of elec- 
tions, the vital principle of democratic institutions. Disguise it, sir, 
as we may, we are standing face to face with those who hope for the 
ultimate establishment of monarchical power, concealed though the 
desire be behind arguments in favor of what is described as necessicy 
for a stronger government. No art can conceal the fact that advers 
interests are precipitating the contest. 

Every indication proclaims the coming struggle The messages of 
the President, the reports of the Secretary of War, the Burnside bill, 
the renewal of the unholy appeal to sectional prejudices, the restora- 
tion to places of power of the men who shamefully led the carnival 
of extravagance and crime which so de ed the people as to fit 
them to accept the usurpation of 1876 and 1877, and above all, the 
candidacy of General Grant, emphasize the impending shock. Flat- 
tered by the attentions of courts and kings, who may see in his sur- 
e tendencies, and capabilities the means by which may be 
obse the governmental example which undermines their thrones, 
this spoiled child of fortune returns to the land of Washington to 
spurn the example which made Washington immortal, by entering 
upon a campaign for a third presidential term. Should suecess at- 
tend the effort, then at each recurring election the will of the people 
must become jess and less potent, until at last their voice will be 
hushed. The influences which, disregarding the example of Wash- 
ington, shall elect him a third time can and will re-elect him for life, 
and thus by easy approaches erect an empire through the forms of 
and upon the ruins of the Republic. 

In view of all this, will we, the Representatives of the people, be- 
tray their trust? Or will we, as for hundreds of years our fathers 
have done, oppose the will of the commons, the usurpations of the 
lords and xing, by withholding the supplies until the popular de- 
mand is obeyed, until the laws obstructing free ballot are repealed ? 
Peace, safety, liberty, wait on our will. 

Mr. FRYE. Mr. Chairman, I do not believe that this is a question 
affecting the South at all. This law has been upon the statute-book 
since 1842, and the republican party has e I ERS in the South as 
the dew disappears before the rising sun. e South will be solid 
for the democratic candidate for the Presidency in 1880, law or no 
law, supervisor or no supervisor, United States marshal or no United 
States marshal. 

But the South cannot elect a President of the United States. Some- 
thing else is necessary. Whatisit? The electoral vote in the State 
of New York. There is the difficulty ; there is the reason for this re- 

uirement of the repeal of this law. New York must be carried by 
democratic party in 1880 in order to elect.a democratic candidate 


for President. With this law upon the statute-book gentlemen know 
perfectly well that New York cannot then be carried for the demo- 
cratic party. 

Mr. WOOD. If the gentleman from Maine will permit I will say 
that New York will be carried 

Mr. FRYE. Icannot beinterruptednow. Experience of elections 
in New York suggested this law and the necessity for it to the United 
States Congress, and the necessities of the democratic party in 1880 
and the crying necessities of Samuel J. Tilden to become the candi- 
date of that party at that time for the office of President suggest 
now the absolate necessity for its repeal. 

I have just returned from an investigation into New York politics 
and New York elections. Ihave a few figures which I desire to give 
of that monstrous election of 1868, the most monstrous and marvelous 
that ever was held anywhere in this world for frand, for wickedness, 
and for every device of the devil that the democratic party under 
the lead of Tweed and Tammany could suggest. Lookat the horrible 
picture, and then tell me, do you wish it re ? 

In 1868 the supreme court of the State of New York suddenly came 
to the rescue of the democracy as a naturalization power. ior to 
that year the court of common pleas and the superior court alone had 
issued naturalization 5 In 1868, on the 6th day of October, 
the supreme court, presided over by Judge Barnard, afterward im- 
peached, naturali in one single day twenty-one hundred and nine 
persons, and the superior court, Judge McCunn, also im hed, 
alone naturalized nine hundred and fourteen persons on the 19th day 
of October of that year. 

Now, in 1844 the Congress of the United States presented for im- 
peachment and found guilty a Louisiana judge because he naturalized 
some four hundred persons in one day. The committee of Congress 
declared that it was a physical impossibility. 

In 1864 the supreme court of New York naturalized in the month 
of October ten thousand and seventy persons, and the superior court 
in the same month naturalized 27,897 persons, an average of a thou- 
sand a day. The common pleas court, an honest old court, out of 
fashion and favor with the democracy, naturalized only thirty-one 
hundred and forty-five persons. 

More than five thonsand minors presented their minor papers, 
were heard, and their case passed upon in one single court in New 
York City, and received certificates only to save the necessity for 
the two years’ declaration of intention. In more than twenty thou- 
sand, cases neither witness nor . e ever ap inside of either 
one of the New York courts. The papers were distributed in bundles 
to groggeries and groceries, to houses of ill-fame, to bar-rooms, and 
billiard-rooms, in blank, and filled up as men called for them. In 
scores of instances ignorant natives of the United States voted upon 
these naturalization papers. They were sent in pack five hun- 
dred in a package, up into the river counties of New York. They 
were sent, a thousand in a package, into the State of Connecticut, 
along the New Haven Railroad, and New Jersey received the fall 
benefit of this democratic machine. In one instance they were de- 
livered to thirty-six men working in a brickyard, the names being 
written in on the top of a machine. They were sold in scores of 
places for from fifty cents to $2 each. 

There was one naturalization room where these poor ignorant fel- 
lows were sworn by a mock judge to support the Constitution and 
vote for Hoffman, and then received their papers clothing them with 
e 

[Here the hammer fell. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CANNON, of Illinois. I ask consent to be recognized by the 
Chair that I may yield to the gentleman from Maine. 

The CHAIR The Chair cannot recognize the gentleman from 
Illinois [Mr. VANNON] in his own right; but the Chair will recognize 
the gentleman from Illinois to ask unanimous consent that the gen- 
tleman from Maine be allowed to pr 8 

Mr. CANNON, of Illinois. I ask that consent; it has been granted 
heretofore on both sides. 

The CHAIRMAN. Is there any objection? [After a pause.] The 
Chair hears none. 

Mr. FRYE. The superior court of New York was furnished in ad- 
vance with thirty thousand blank certificates of naturalization; the 
supreme court with thirty-nine thousand; making sixty-nine thou- 
sand blank certificates in all. A count was made by the clerk of the 
court to ascertain the number that was left after the naturalization 
was over, and only eighteen hundred and some odd of these blanks 
were left. Therefore there were naturalized either in court or in 
Tarao Hall headquarters from sixty thousand to sixty-nine thou- 
sand in the year 1868, notwithstanding the records show only about 
forty thousand. l 

There were nine standing witnesses, with a captain of the squad, 
witnesses in behalf of nearly seven thousand persons desiring tọ be- 
come citizens. One of them, the captain of the squad, was a witness 
in one court in nine hundred and eighty-six cases, and the judge 
knew personally that he was a drunken thief. He swore that he 
knew all the men, while he probably did not know one single one of 
them, and the gango anaw that he did not. That judge has since 
been impeached, at a loss to the party! 


Nine men, repeaters, registered in three hundred different place, 
and voted in nearly every one of them. Men yoted from two to 
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forty times upon false registration. One vacant lot had regi 
from it one hundred and eighteen voters. More than five hundred 

ns were registered from localities where but fifteen actual res- 
dents could be found. And what shall I say more—for the time 
would fail me to tell of Tammany, of Tweed, of Tilden and of Bar- 
nard of McCann, and the political scoundrels who through such rascal- 
ity W H works of unrighteousness and carried the State of New 
York for Hoffman by ten thousand majority. 

Now, take the vote of 1868. The total increase during the thirty 
years previous was at the rate of 4} per cent. a year. e vote for 
1868 ibowo an increase of 493 per cent. in that single year. The 
average ratio of voters to the population from 1842 to 1860 was 8.41 

r cent.; in 1868 the average ratio of voters to population was 1 to 

.65. Marvelous increase! 

The committee of Congress sent there in 1869 to investigate this 
election found, as the result, that from fifty to sixty thousand fraud- 
ulent votes were cast. Hence there was legislation in Congress; and 
in 1874, 1876, and 1878 the United States law now sought to be re- 
pealed, then in operation, was enforced. What was the result? I 
read from the 277 85 of the chairman of a democratic committee, 
Hon. SAMUEL S. Cox, appointed to investigate the New York elec- 
tion of 1876: 

‘Whatever — be said about the United States law as to elections or their super- 
vision by United States authority; whatever may be said as to the right of a State 
to regulate in all ways such elections, this must be said: that the tration 
of the law by Com ioners Davenport, Muirhead, and Allen, the United States 
functionaries, and their subordinates, was eminently just, eos and conducive to 
peat — expression in a presidential year of unusual excitement and great 


* 

Of course the United States marshal had his deputies to execute the warrants. 
‘There was one marshal for each election district. Extracts from United States 
statutes were sent out in circulars, ther with directions to 7 5 

en e 


f marshals. More care could not 
ttee, for the verification of the registry and the purity of the election. 


pervisors ted, from the moment that the lists 

from the moment that the applications are examined, to the ey last 

ression, this election shows the calm mastery o: - 

dence. For due t should be given to men of both parties, and especially 

to the corporation counsel, Mr. Whitney, and United States eg rupi 

Mr. Commissioner Davenport had maps of every house and building in the city. 

These maps were corrected every 1575 days. You cannot build a wing to your 

house, or change its number, or add to its stories or rooms, or change the gaty 
or character of the dwelling, without its being registered by the supervisor. 

the doubtful, or suspect À 

are 


are ap 


ed, or bad houses are registered and known. When these 
made that factis brought to the attention of the fanctionaries in charge 
of the trust, and all trouble appeased and all wrong rectified. A 
* * = * 


Whether this work, which is unexampled, should be accounted a republican 
work, through their Federal election-law, or the work of the local anthorities and 
organisms, inspired by a desire for an honest vote among the people, who were 
especially jealous of it on account of what was occurring elsewhere, one thing the 
committee must report, that it approximated as near to perfection as it was possi- 
ble to do. There were no riots, no fights, no bayonets, no disturbance, no conflicts 
of authority, and none of the concomitants which accompany fraud and endanger 
free institutions. 

The le of the country owe a tribute of respect to the police of a city of more 
than a ion, and to the United States officers, who numbered thousands, for the 
harmony of action between the various officers, so as to illustrate to all the world 
how the imperial island city can conduct herself under great excitement and in 
view of startling events. 

This was said of the election of 1876, forced undoubtedly from a 
reluctant democratic committee by facts they were too honest to 
ignore. 

i the election of 1878 only twelve hundred and forty of the naturali- 
zation pence of 1868 were voted upon. I do not believe a large city 
in the Union can be found where the election was more fairly con- 
ducted than was that of 1878 in New York. What has purged elec- 
tions there? What has purified the ballot? What has made men 
almost forget the terrible disgrace of 1868? Nothing other than these 
very sections of the law which the democratie party to-day deter- 
mines shall be repealed. Why are they willing to take such a weight 
of 7 8 8 ere is, there can be, but one answer: Samuel J. 
Tilden, the engineer of the election of 1868, must be the candidate of 
the democratic party in 1880. Withont these laws, without supervis- 
ors or marshals, with his own machinery, New York can be carried 
as it was then. New York must be carried. I repeat, Tilden and New 
York suggested the necessity of these laws, and now Tilden, New York, 
and the necessities of the democratic party, suggest their repeal. 

ee the hammer fell. 

. HOOKER. Mr. Chairman, the gentleman from Maine [Mr. 
FRYE] has just stated to the Committee of the Whole that there were 
frauds in the courts of New Yorkin allowing naturalization. If that 
be true, the gentleman from Maine has taken a very legitimate posi- 
tion; but not only should he be in favor of supervisors of elections 
acting as honestly as those did in 1876, but he should follow out the 
legitimate course of his own argument and favor the appointment of 
supervisors of courts. I shonld not be astonished if some such propo- 
sition should emanate from that quarter, if supervisors are so bene- 
ficial as he represents them to be. 
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The Constitution of the United States 
shall make the regulations under which elections are to be held; and 


ribes that the States 


while the subsequent clause gives the power to Congress to make 
or alter such regulations, I venture to say that in the law which is 
now proposed to be repealed by the amendment of the gentleman 
from Ohio, it was never eqntemplated that Congress was either 
changing the regulations of the States or making new ones. On the 
contrary, the very language of the law, from section 2010 to the close 
of the chapter, shows conclusively that Congress was not making new 
regulations cont: to the regulations of the States, was not changing 
the regulations of the States, bnt was creating supervisors of elections 
under the laws which the States had already passed for the purpose 
of holding elections. 

Sir, are these elections held by the Government of the United States 
under these officers? No, sir; the very provisions of law which are 
proposed to be repealed show conclusively that it was intended sim- 
ply to put these men there as supervisors under the regulations of 
the States, and that Con never attempted to make new regula- 
tions or to change those the States had made. 

Why was this law passed and how has it been executed? This law 
provides for the appointment of supervisors, and at the same time it 
clothes the marshals with the authority to detail any number of dep- 
uty marshals for the purpose of contesting the elections, as it was 
said, peacefully and quietly. In sections 2021 and 2022 there is abso- 
lutely no limit as to the number of marshals. 

There is another fact which has escaped the scrutiny of gentlemen 
on the opposite side of the Chamber, and probably has Sean over- 
looked by many on this side, Section 2022 contains the strange pro- 
vision that in the absence of marshals the supervisors shall act as 
marshals. In addition to their authority as supervisors of election, 
they are endowed with full authority as marshals, with the power of, 
arresting without warrant of law—a most dangerous power certainly 
to give to officers of the United States in connection with any elec- 
tion. The language of the section is: i 


The supervisors of election shall, in the absence of the marshal’s deputies, or if 
8 to assist such deputies, have the same duties and powers aa deputy. mar- 
S 


It will be observed therefore that these officers are not only super- 
visors of elections clothed with all the authority under the law to 
supervise the elections in the States, but they are endowed with all 
the power and authority which a marshal possesses under the law. 
The powers given to the marshals are defined in preceding sections. 

I call special attention to three of the sections of the Revised Stat- 
utes bearing on this subject: 


Sec. 2021. Whenever an election at which Representatives or tesin Con- 
gress are to be chosen is held in any city or town of twenty thousand inhabitants 
or upward, the marshal for the district in which the city or town is situated shall, 
on the application, in writing, of at least two citizens residing in such city or town, 
appoint special deputy marshals, whose duty it shall be, when required thereto, to 

and assist the supervisors of election in the verification of any list of persons 
who may have istered or voted; to attend in each election district er votin, 
precinct at the times and paces fixed for the registration of voters, and at 
times and places when and where the registration may by law be scrutinized, and 
the names of registered voters be marked for challenge; and also to attend, at all 
times for holding elections, the polls in such district or precinct. 

Sec. 2022. The marshal and his general deputies, and such special deputies, shall 
kp the and support and protect the supervisors of election in the discharge 
of their duties, preserve order at such re registration and at such polls, 55 
vent fraudulent registration and fraudulent voting thereat, or fraudulent conduot 
on the part of any officer of election, and immediately, either at the place of regis- 
tration or polling place, or elsewhere, and either before or after registering or vot- 
ing, to arrest and take into custody, with or without process, any person who com- 

ts, or attempts or offers to commit, any of the acts or offenses prohibited herein, 
or who commits any offense against the laws of the United States; but no person 
shall be arrested without process for any offense not committed in the presence of 
the marshal or his general or y say ne pee or either of them, or of the super- 
visors of election, or either of , and, for the Lead gens of arrest or the preser- 
vation of the peace, the supervisors of election shall, in the absence of the mar- 
shal’s deputies, or if required to assist such deputies, have the same duties and 
powers as nepot ; nor shall any person, on the day of such election, be 
arrested without process for any offense committed on the day of registration. (See 
sections 5521, 5522.) S 

Sec. 2031. There shall be allowed and paid to the chief supervisor, for hiš serv- 
ices as such officer, the following compensation, apart from and in excess of all 
fees allowed by law for the performance of any duty as circuit court commissioner : 
For filing and caring for ovary return, report, record, document, or other paper re- 
quired to be filed by him under any of the —.— rovisions, ten cents; for 

a seal to any paper, record, rt, or Instrnmen 
om tyes indexing therecords of his 
and transmitting 


[Here the hammer fell. ] 
Mr.STEELE. Ihopethe gentleman from — — HOOKER 
will be allowed to proceed under the same courtesy that was accord: 


to the gentleman from Maine, [Mr. HALE.) 
Mr. ATKINS. I will not make a point of order inst the gentle- 
man from Mississippi, [Mr. HOOKER, ] but I must object to any exten- 


sion of time hereafter. = 
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— 
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The CHAIRMAN. Is there objection to allowing the gentleman 
from Mississippi to continue his remarks? The Chair hears none. 

Mr. HOO I was about to remark, Mr. Chairman, that this 
law effected a change not only in New York, the State to which the 
gentleman from Maine refers, but in every State of the Union. It 
effected a change in the election ldws of a State which was radical 
and startling in its character. Ihave always sup that the Repre- 
sentatives from the districts were here by the election of the people 
of the States, and that they represent districts in this body as in the 
other branch of the National Legislature the Senators represent States. 
It cannot be disputed, as was well said by the distinguished Senator 
from South Carolina, Mr. Calhoun, that the equality of the States 
ih the Senate of the United States could not be changed but by the 
assent of every State in the Union, and that Delaware, the smallest 
State in the Union, could put her veto on all the other States upon a 
proposition to change the equality of the States in the Senate. 

I say, sir, that the members on this floor are elected from districts 
of a State and it is a State election held under State laws, under State 
registrars, and under State inspectors of registration to elect Repre- 
sentatives who are to perform a Federal function, and this power in- 
tended to be exerci by the Government of the United States, to 
supervise it and to call out an indefinite number of marshals for the 

of overawing the citizens at the polls and conducting it in the 
interest, as was well said by the gentleman from Wisconsin, of the 
0 in power, whatever it might be, is one that ought to be denied. 
apply this not only to the party in power or the party that was in 
power in 1871 and 1872, but I would oppose it if any party would pro- 
pose to supervise the State elections in any State for Representatives 
upon this floor. ; 

We know, sir, in the city of New York extraordinary scenes oc- 
curred; that arrests have been illegally made by supervisors of citi- 
zens claiming to be possessed of the power and authority to vote ; of 
the arrest of native-born and naturalized citizens when they pre- 
sented themselves in the last election in New York; of naturalized 
citizens who, as such, were clothed as effectually and completely with 
the powers and rights of citizens as if they had been born on our own 
soil and to the manner born. I say this is an attempt and has been 
a successful attempt, not only in New York but in many of the South- 
ern States where they have called out under the provisions of this 
law, in elections held there, an- indefinite number of marshals—and 
when they were not able even then to control the polls they abso- 
lately, in violation of statutory law, which makes it a high penal of- 
fense to station a soldier with arms in his hand within one mile of the 
polls, have called troops from their encampment to sustain these mar- 
shals at the polls in the exercise of an authority which they claimed 
to have under the laws now sought to be repealed. 

I say therefore these provisions of law are contrary to the spirit 
and genius of our institutions; that they are in the very face of the 
Constitution itself; and that they are in the face of the regulations 
which the several States of the Union have made in reference to elec- 
tions held in their midst; and that these elections are held by the 
States under State laws and State regulations, and it is not within 
the power of the Congress of the United States to do that which has 
been claimed. They may change or alter the regulations, but if they 
can appoint supervisors, with the power on the part of marshals to 
call out an indefinite number of deputy marshals, then they may take 
away the power to hold elections altogether, and the States would 
be but a blank and the regulations of the States would be but a blank, 
and the whole power of elections in the State would be in the hands 
of the Federal Government. 

eo the hammer fell.] 

. POWERS. Mr. Chairman, the sections proposed to be repealed 
by the pending amendment are the only protection and safeguard 
the United States Government has thrown around a free and fair 
election for members of this House. I for one believe every citizen 
should have the right to vote and to have that vote honestly counted; 
and whenever this shall not be so, then in truth and in fact we shall 
no longer have a government of the people, by the people, and for 
the popie It does seem to me that at this time, when there are so 
many 8 of fraud, intimidation, and violence, when a com- 
mittee of the Senate has been appointed to investigate and determine 
whether or not there have been intimidation, ballot-box stufling, 
fraud, violence, and even murder, used as potential cies to 
the recent elections, and when there is abundant evidence of repeate: 
violations of the most sacred rights of the citizen and the election 
laws, that this is not the time to strike down every barrier and re- 
peal every statute that Congress has passed to protect the citizen in 
a free and fair election. Gentlemen seem to be very solicitous about 
the ex and the danger to liberty from the deputy marshals and 
supe I submit that the liberties of the people of this country 
are not in danger so much from the comparatively small amount 
which it may cost to employ supervisors or from the few marshals 
who may be appointed to protect the citizen as they are from the 
fact that what purports to be the will of the majority expressed in 
the ballot-box. ugh chicanery, through fraud, through intimida- 
tion, is in truth a delusion, àa mockery, and a practical denial of jus- 
tice R right to the weak and unprotected, and not the will of the 


peop. 

Entertaining these views, while I am not one of those who would 
sanction any encroachment u the rights of the States, and while 
I believe as a general principle that country is best governed which 


is governed the least rather than that in which the strong arm of 
Federal power is everywhere felt, yet I have ever believed, and I 
declare it now, that it is the duty of the Federal Government to pro- 
tect all its citizens everywhere, at home and abroad, and to afford 
them not only protection bat ample justice. And I most respectfally 
contend that we have not only the constitutional right, the power, 
and the authority to afford them that protection and that justice in 
the exercise of this right of casting their ballots, but I go further and 
claim that it is our imperative duty. Hence, while there might be 
some amendments to the election laws that would receive my appro- 
bation, yet their general aim has my hearty approval. Why are gen- 
tlemen so sensitive about the laws punishing these grave crimes, 
crimes which sap fhe very foundation of the Republic? Why this 
sudden attempt to blot out these sections and give fraud and violence 
a free field? Do they bear too heavily upon the friends of gentlemen 
upon the other side? Has the recent enforcement of these statutes 
rendered the business of those men who would carry elections by 
improper agencies somewhat hazardous? and, like Othello, will 
their occupation be gone unless this amendment prevails? You have 
had the majority in this House during the last two Congresses; you 
have the committees. Why have you not during all that time ma- 
tured and brought in a bill, if there is anything in these ten sections 
of which you can reasonably complain or which should be repealed 
or amended, and there may be some things not quite right? Why 
not now bring in your bill if there is wrong to right or error to cor- 
rect, and have it carefully considered and debated in the usual and 
customary manner? Why force upon an appropriation bill the repeal 
of all the safeguards the National Government has thrown around 
the ballot in the election of members of this House as a condition- 
precedent to granting the necessary moneys to carry on the Govern- 
ment? Why is this uncalled-for and almost revolutionary issue forced 
upon us at the dictation of a majority of a democratic caucus ? 

Gentlemen may hypocritically assign t constitutional and other 
reasons for this extraordinary proceeding, but I apprehend the real 
reason is too apparent and too well understood to require any expla- 
nation; it is fully known to the 8 

If, as 5 have claimed, injustice is done in certain cases, then let 
us enact the necessary laws to prevent that injustice. But, in the 
light of all the facts and circumstances, I am one who sincerely be- 
lieves that the best interests of the country and the perpetuity and 
maintenance of republican institutions require that we should resist 
any . to ingraft on an appropriation bill at this time under 
these peculiar circumstances and in this almost unprecedented man- 
ner a wholesale repeal of the only safeguards we have against fraud, 
violence, ballot-box stuffing, and other practices too frequently re- 
sorted to, which throw discredit upon popular government and make 
the elective franchise a delusion and elections worse than a farce and 
often a tragedy. Will gentlemen contend that all elections have 
been fair and that all ballots have been honestly counted? I hardly 
think, however, they will adopt that line of ment. We know 
that popular elections have not, all of them, either in this country 
or elsewhere, always been fair and free from fraud and violence. We 
know that there have been such things as Ku Klux Klans, red-shirts, 
repeaters, and tissue ballots, and that these have been potent agents 
in affecting the result in many congressional districts, 

These election statutes are not of recent origin. They have been 
enacted some eight years. Their repeal in this manner is sought for 
no good purpose and would be a step in the wrong direction. I have 
ever regarded legislation of this kind as vicious in the extreme, and 
only to be resorted to in cases of emergency when somo sudden exi- 
gency has rendered it imperative to do so. Therefore, while I would 
utter no threat or menace, yet I do entertain a profound conviction 
that the best interests of the country, the stability and perpetuity of 
the Government, as well as a proper preservation of the purity of the 
ballot-box, will justify us in resorting to any and every legitimate 
means to defeat the consummation of this great wrong. 

I appeal to you, therefore, and would if, under these circum- 
stances, you are willing and ready to take the responsibility of de- 
claring that this appropriation bill shall fail and the wheels of the 
Government be bloc unless we shall consent to the adoption of 
this amendment? If so, I for one shall accept the issue and confi- 
dently await the decision of the country. 

[Here the hammer fell.} i 

Mr. HENKLE. Mr. Chairman, time will not permit, neither is it 
my desire, to trespass upon the patience of the committee by a lengthy 
discussion of the merits of this important question; but I desire in 
the brief period allotted to me to declare with allthe emphasis and 
earnestness of my nature that Iam heart and soul in favor of the 
amendments now under consideration. 

I am 3 here and now to shoulder my full share of responsi- 
bility for the consequences that may follow, and I sincerely trust 
that the democratic majority of this House will now, for once at least, 
do one couragéous, manly act, and take a firm hold and unflinching 
stand for these amendments and appeal, if need be, to the American 
people for the vindication of their course. Iam ready to bring my 
rations with me here into this Hall, and here remain 2 after day 
and night after night until the last expiring moment of this session, 
rather than vote for the appropriation of another dollar to de the 
expenses of any department of this Government unless these odious 
acts are blotted from our statute-books. 

Gentlemen upon the other side object to the method by which we 
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l of these laws. They say that it isa 
violation of the rules and in every sense improper to in t matters 
of general legislation upon an appropriation bill, and the gentleman 
from Maine [Mr. Hare] but the other day admonished the democratic 
members of this House, with a warning voice and a patronizing air, 
of the direful consequences of such methods of legislation and the 
awful responsibility that would be ours if by a perseverance in such 
a course we should make n: an extra session of Con, 

The gentleman in taking such a position manifests a remarkable 
10 HEES of the means resorted to by his own party when in the 
majority in this as well as the other House of Congress. This very 
method was the favorite course resorted to by them to secure the 
p: of many of the most odious party measures that ever dis- 

our statute-books. 

On the 8th day of June, 1872, the gentleman from Ohio, [Mr. GAR- 
FIELD, ] not now in his seat, re to this House, as chairman of 
a committee of conference on the sundry civil appropriation bill, an 
amendment embracing a large part of the very acts that we now 
seek to repeal. It was supported by every member on the republican 
side of the House who voted at all, without objection to the manner 
in which it was done, and became a law; and the gentleman from 
Ohio, [Mr. GARFIELD, ] and the gentleman from Maine, [Mr. FRYE, ] 
and the gentleman from Michigan, [Mr. CoNGER,] and every other 
republican member then and now of this House gave it his unquali- 
fied support. So much for the objections urged inst the mode of 
repealing these laws. The other ox is being gored now, and that se- 
riously alters the case in the minds of these gentlemen. That is all 
of it. 

I do not advocate, Mr. Chairman, this method of legislation on ordi- 
nary occasions, but, sir, desperate cases require desperate remedies. 
It is the only means left by which we may hope to succeed. Deep- 
seated di require heroic treatment. Carbuncles should be cut at 
right angles and burned with caustic. We propose to suit the remedy 
to the necessities of the occasion. History, we are told, repeats itself, 
and we propose to repeat history here by putting these obnoxious 
laws out of existence by the same means that gave them birth. 

These election laws were enacted by the republican party when in 
the full zenith of its power. Then both branches of Congress and 
every part of the vast machinery of the Federal Government was in 
their undisputed possession; and it was done for the sole p of 
perpetuating that ascendency and that power. They foresaw that 
as the sectional hate engendered by the war vanished from the minds 
and hearts of men democratic principles would again be recognized 
and control the policy of our Government. 

FFER pa fifteenth amendment to the caosan was forcibly and 
fraudulently ingrafted upon our organic law that the negro might be 
enfranchised, and these 8 nox were passed in order that by con- 
straint of the machinery thus put in motion he miigh be made to 
vote, and vote the republican ticket. It is true that they are general 
in their applicability, but in their execution and enforcement they 
are local and sectional only. 

Thave stated that these laws were passed for party purposes, and 
party p only. Why? Because the manner of their execution 
and enforcement proves it. Who ever heard of special deputy mar- 
shals or supervisors of election in any State known to be overwhelm- 
inglyrepublican? In Maine, forinstance, or Vermont or Rhode Island. 
No; they were not needed there to insure republican success, and 
hence not appointed. But in every known democratic or doubtful 
section they have swarmed like the lice and locusts of Egypt, in order 
to induce results favorable to the party in power. 

They have been executed upon the modest assumption that the re- 
publican party can do no wrong, but, wherever the democratic party 
is known to be in the e or the result of election doubt ful there 
the strong arm of the Federal power and Federal officials must be in- 
terposed to secure a fair expression of the people’s will. This, Mr. 
Chairman, is a gross insult to the intelligence, honesty, and patriotism 
of a majority of the le of the whole United States, and should 
not be tolerated another hour. 

Do you, gentlemen of the republican party, seriously assert that 
you are more virtuous, more honest or trustworthy than these gen- 
tlemen of the democratic party? Iam sure as a distinct proposition 
no one of you isso pharisaical as to claim that, and yet in the execu- 
tion of these laws you have said so in the most unblushing, undeni- 
able way. You can hold elections under your State laws and State 
officials and they will be held fairly and impartially, but we cannot. 
When the law requires an election with us, it cannot be fairly con- 
ducted without the intervention of the myrmidons of your authority. 


Upon what meat doth this our Cæsar feed, 
he has grown so great? 


The gentleman from Michigan [Mr. CoNGER] claims that the law 
is strictly impartial, from the fact that it requires that the supervisors 
to be appointed shall be taken, in every instance, one from each of 
the political parties. This has indeed an appearance of fairness when 
you read it in the book, but how is it executed? I speak from personal 
experience and observation when I declare that the democrat inva- 
riably selected in my section has been the most indifferent to the 
result, the most weak-kneed in his political convictions, or the most 
1 that could be found in the distriet; 1 one who 

as been bought up by the radicals in advance, and the republican 
the most bitter, unscrupulous partisan that the ranks of that party 


seek to accomplish the re 


afford. This feature of the law is not worth the paper it is printed 
upon, and it were just as well in all cases to take both supervisors 
direct from the republican poy 

These laws, Mr. Chairman, so far from promoting the ends of justice, 
have been converted into an engine of persecution and oppression te 
the opposite party. Under cover of the authority conf by them, 
the most violent ou have been a upon the liberties 
of the people. Notwithstanding the fact that the law limits the ap- 

intment of ial bs marshals to cities of twenty thousand 

abitants and upward, four-horse omnibus loads and steamboat 
loads of custom-house ruffians have invaded the rural districts of my 
State upon election days, armed with billies and revolvers, each man 
wearing upon the breast of his coat the mes N of “ Special deputy 
United States marshal,” and they have assumed to take possession of 
the polls and conduct the elections in their own way. Upon the 
paean testimony of such characters scores of peaceable citizens have 

n indicted, tried, and convicted in the United States courts of 
crimes they never committed and for the commission of which there 
could be no possible inducement. Heavy fines and costs have been 
3 upon them, more than all their earthly possessions can y 
and numbers are now serving out in prison-cells the terms for whie 
they have been sentenced. Nor are these high-handed proceedings 
confined to the State of Maryland. 

The work of persecution and torture is going on with unabated 
rigor in every section of the country where the democratic party is 
known to be in the majority. In our sister Southern States, upon 
the pores testimony of pliant party tools, law-abiding citizens 
are being dragged by hundreds from their peaceful homes to be tried 
before juries of ignorant, vicious negroes or baser white men. Citi- 
zens of unblemished character are thus convicted, and jad es, whose 
ere hate would disgrace the history of a 


vindictive arous age 
and put to the very name of Jeffries, are ready at hand to con- 
si nitentiary. 


them to the dismal cells of the er 
y this morning, Mr. Chairman, I the following item in the 
Baltimore Sun, which I here insert in proof of my argument : 
WASHINGTON, February 18. 


Judge Settle, of the United States district court for the northern district of 
Florida, appears to be doing as red pb business as Judge Bond in Maryland in 
sentencing State officials for alleged violations of the United States election laws. 
United States Marshal Conant, of Florida, is now here on his way back from the 

5 penitentiary, where he left a batch of pancor sentenced for various 
terms by Judge Settle. Among them are State officials of as high rank as clerks 
y the law of Florida the clerk and sheriff of each county, with a 
justice of the peace appointed by them, constitute a returnin which can- 
asses and promulgates the vote of the county. It is * that Mr. Hull, the 
democratic candidate for Congress from the second district of Florida, after the 
election, wrote a letter to the officers composing the returning boards, u them 
to “fix up” the returns. The Brevard County board, it is „did tix up 
things so as to return a vote of about 200 for Mr. Hull. Brevard is the county 
where there are said to be not more than ten or a dozen voters. The officials were 
indicted in the United States district court, found lty, and sentenced. The 
clerk of the county was sentenced to three years’ sonment in the Albany 
1 and he was one of the prisoners whom Marshal Conant has just le 
ere. The rigorous penalties inflicted will, it is said, have the effectto deter per- 
sons of any character from serving as election officials in Federal elections, if the 
Federal election laws are to stand. 


Mr. eee baie condition of affairs is insufferable, and will not 


be tolerated. ere is a point beyond which human endurance will 
not, cannot go: 

The flesh will quiver when the pincers tear; 

‘The blood will follow where the knife is driven. 


The honest, impartial sentiment of the country demands the in- 
tant repeal of these obnoxious laws. They are a foul blot upon the 
9 of our country. Our constituents are isiin a look- 
ing to us for relief. They expect that their Representatives here 
upon this floor will stand np manfully and peona their whole duty 
in defense of their 1. 5 and liberties. Morias aright to de- 
mand this of us, and they will not hold him blameless who faiis or 
falters in this emergeny. 

“Weighed in the balance, and found wanting,” is the popular sen- 
tence that awaits every democrat who now fails to perform the task 
set before him, and he will retire from these halls never to return 
again forevermore. 

(Here the hammer fell. ] 

Mr. HANNA rose. 

The CHAIRMAN, Before the tleman from Indiana proceeds 
the Chair desires to state he is informed that it has been by 
the gentlemen having the matter in charge that the special order set 
for three o'clock y, to wit, the delivery of addresses in honor 
of the memory of the late Hon. Frank Welch, shall be postponed until 
to-morrow evening. 

Mr. SAPP. When we get into the House I shall ask that that ar- 
rangement be made. 

. HANNA. Under the 9 rule it is a tape to 1 
rate a satisfactory argument inst the proposed legislation. I sha 
therefore briefly state the grounds of sey opposition, It is another 
effort of the hydra-headed viper, State rights, to sink its poisoned 
fangs into the 15 5 of our nationalty; another demand that every 
lan rk between loyalty and treason be effaced ; another blow at 
the vital doctrine that we are a nation and not a mere confederation 
of States. It is intended as a recognition of the heresy that the 
States are absolutely sovereign and the nation powerless to enact 
such measures as will secure to every citizen qualified by law the right 
to vote at a nationalelection and hayesuch vote counted. It wrenches 
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from thestatute-book one of the safeguards of loyalty andaimsadead-| Mr. TUCKER. I ask that the same courtesy be extended to the 


ly stab at the purity of national elections. It is in the interest of the 
law-breaker of every grade, in the interest of fraud, force, intimida- 
tion, violence, and a corrupt ballot, and a vicious attack upon the 
purity and safety of the elective franchise. It will subserve the pur- 
pose of the outlaw in whatever field of villainy he may be an meeps 
and as a consequence the murderous rifle club, the ballot-box stufler, 
the tissne-ticket user, the repeater, the plug-ugly, briber and forger, 
and every criminal in the land will hail it with approval. It will 
encourage the lawless to strike down with impunity and rob the citi- 
zen of one of the inestimable rights guaranteed by the Constitution. 
A frantic appeal is made to repeal these sections of the statute in or- 
der to save from a felon’s doom certain democratic members-elect to 
the Forty-sixth Con: who it is said may not be here to answer at 
roll-call if these sections which they are e by indictment with 
violating continue in force. Hasit come to this extreme, that a demo- 
cratic majority in this House can only be maintained by repealing, 
without a saving clause as to offenses committed, statutes which have 
confessedly been violated by members-elect to the Forty-sixth Con- 
gress, and that for that reason there is a public necessity for this ex- 
traordinary legislation? Can it be that those who inscribed upon 
their banner Tilden, Hendricks, and reform“ are driven to such ex- 
tremes to preserve the liberty of the reformer? Must the criminal 
code be abolished, all penal provisions in United States laws wiped 
out, all safi for the protection of the honest voter repealed, for 
the reason that the same are a standing menace to democratic su- 
premacy and tend to thwart the practices of the democratic reformer? 
Are you determined that every act in aid of preserving the Union, all 
PERNA which sharply defined the difference between loyalty and 
treason, all rights secured either by statute or constitutional amend- 
ment shall be swept away? Persist, if you will, in this unwise course 
and in due time you may behold the people of the invincible North 
wake up +o the peril of the hour and the real purpose of the men who 
seek to control the democratic party. Follow, if you will, the advice 
of a democratic Senator of the North who in his insane zeal for south- 
ern support for a presidential nomination counsels this scheme of 
revolution, but remember that in the end it may produce Dead Sea 
fruit for those who seek to substitute the supremacy of the State for 
that of the nation. 

LYNDE. Mr. Chairman, it seems to be the opinion of gentle- 
men on the other side that this is the re of some criminal statute. 
It is the repeal of no criminal law. Chapter 7 of the title “Crimes” 
remains on the statute-book, and all offenses ee the elective 
franchise, or civil rights of citizens, remain untouched by this repeal, 
and may be prosecuted as they have been prosecuted whenever an 
offense is committed. 

It seems to me that gentlemen can hardly believe the statements 
that are made here of the alleged false naturalizations in the city of 
New York. As regarda what has been stated by my colleague on the 
Judiciary Committee, the gentleman from Maine, [ Mr. FRYE, II will 
say there is no testimony and there has been no testimony before our 
committee to warrant the conclusion that there were any sixty thou- 
sand false naturalizations in that city in 1868. Does any gentleman 
on this floor believe any such report? If that is true, that sixty thou- 
sand fraudulent naturalization papers were issued, why isit that those 
parties have not been prosecuted by John I. Davenport and the dis- 
trict attorney of New York! John I. Davenport was appointed by 
the Union League Club of New York as the attorney to prepare the 
case for the congressional committee, which was generally known as 
the Lawrence committee, that went to New York—I judge from the 
3 political purposes and political purposes alone. 

either the democratic party nor the republican y desires that 
there shall be fraudulent votes cast at elections, and we are not will- 
ing to advocate any measure that will conduce to that end. But the 
8 is Whether this law does prevent fraud or promote fraud. 
hat is the question. Let us see how it 0 in the city of New 
York. These naturalization papers which are complained of were 
issued in 1868. There are on file in offices of the clerks of the supreme 
and superior courts about twenty-eight thousand applications. On 
these certificates were granted. They were ted to those of for- 
eign birth who desired to become citizens of the United States. They 
were granted to 1 who came here for the purpose of becomin 
citizens and who took out their papers believing them to be valid. 
and my opinion is that the greater part of them are valid, as valid 
as any payors issued from any court. 

Mr. Chairman, when the Lawrence committee got through with 
this investigation Con passed this law. In 1871 John I. Daven- 

rt was appointed chief supervisor of elections in the city of New 

ork. He adopted a system of registration in which was entered 
the name of every man in that city who had obtained naturalization 
papers, the place where he resided, not only the house but the very 
room he occupied, and the date of his naturalization, when he came 
to bass country and when he was naturalized, and where and in what 
court. 

With all these facts before him as chief supervisor of elections, he 
issued in 1874 instructions to the supervisors of the city that they 
should challenge all persons who were naturalized in 1868 in the 
supreme or superior court, and he required them all to be challenged 
i ps the ground that some naturalization papers had been fraud- 
ulently issued. His instrnetions were generally followed. 

[Here the hammer fell. ] 


tleman from Wisconsin that was extended to the gentleman from 
1 aine, [Mr. FRYE, ] and that he be allowed five minutes additional 
time. 

There was no objection, and leave was granted. 

Mr. LYNDE. In 1876 the chief su isor of elections again issued 
a circular to his subordinates that all those who held naturalization 
papers issued in 1868 by those courts should be challenged, and they 
were challenged. Two or three hundred warrants were issued, but 
prosecutions were not made upon them. What followed? 

In the month of March, 1878, Mr. Davenport made up his mind that 
he would exclude all those from voting who had been naturalized in 
those two courts in 1868, He got a clerk in his own office to swear 
out complaints against over nine thousand of those naturalized citi- 
zens who had been naturalized nearly ten years, and who, prior to that 
date, had been registered on what he claimed were false certificates of 
naturalization. He then applied to the district attorney for advice as to 
what he should do with the complaints, and the district attorney ap- 
pliéd to the Attorney-General of the United States for instructions as to 
What heshould do with thosecomplaints. The district attorney refused 
to give him instructions, and wrote to the Attorney-General for instruc- 
tions, and the Attorney-General instructed him that if there were 

nt cases of violations of the law there should be some prose- 
cutions, giving him to understand that no great number of prosecu-. 
tions should be made. 

Davenport states in his own letter that a large majority of the par- 
ties were ignorant persons and not aware that they had violated law. 
In June or July, 1878, Mr. Davenport issued warrants for the purpose 
of compelling parties to come in and surrender the naturalization 
papers which they obtained in 1868. In August or September he asked 
the district attorney to publish a notice stating to these parties that 
there were cases of fraud in the naturalization papers issued in that 
year, and that parties who should come in and surrender their certifi- 
cates of naturalization would not be arrested. : 

Thirty-two hundred foreign-born citizens came in and gs up 
their papers to Davenport for the purpose of avoiding arrest. . Dav- 
enport, in one of his letters to the Attorney-General, said that “by the 
most persistent and continued attacks upon such pe rs the arrest of 
hundreds of those who held them, the seizure of their papers, and 
other means I have succeeded in reducing the number in circulation 
in this county from about forty thousand to ten thousand.” There 
is no doubt that he had su ed in making thousands of these hon- 
est citizens of foreign birth surrender their naturalization papers 
obtained in good faith, and thereby deprived them of their citizen- 
8 authority of law. 

[Here the hammer fell. ] 

Mr. SOUTHARD. I trast that by unanimous consent the gentle- 
man will be allowed five minutes longer. 

There was no objection, and leave was granted. 

Mr. LYNDE. Now Davenport says that over three thousand war- 
rants were issued on the eight-five hundred complaints sworn to 
by his clerk Mosier. in the summer of 1878. These warrants were 
subsequently withdrawn, as they were not issued under the instruc- 
tions of the district attorney or with his consent. Afterward the 
district attorney issued a notice to holders of certificates of natural- 
izations purporting to have been issued from the supreme aad supe- 
rior courts of New York in 1868, stating that he “was officially in- 
formed by the chief supervisor of elections for this district that com- 
plaints have been lodged with him, as commissioner, charging many 
persons residing in this district with being possessed of fraudulent cer- 
tificates of citizenship (commonly known as naturalization papers) 
purporting to have been issued by the supreme and superior courts 
in the city of New York, in the year 1868; such complaints further 
charge the holders of such certificates with having fraudulently re- 
gistered thereon at the last congressional election in 1576, These are 
offenses against the laws of the United States. As some of the per- 
sons holding such certificates may be lawfully entitled to be natural- 
ized, and as many of them were possibly ignorant and misled, and in 
order that no injustice may be done to any person now willing to 
obey the law, I hereby give notice that each person against whom 
such complaint has been made can avoid arrest and ution by ap- 

ring before Commissioner Davenport, in his office in the United 

tates district court building, room 1, fourth floor, on or before Sep- 

tember next, 1878, and surrendering such certificate, if upon examina- 
ation it shall prove to be fraudulent.” 

This notice was twice extended, and to avoid arrest about thirty- 
four hundred of these foreign-born citizens who had been naturali 
in 1868 surrendered their certificates of naturalization to Mr. Daven- 
port. He then caused a clerk in his own office to swear to complaints 
against all persons who had registered in 1875 on papers issued by 
these courts in 1868, within two days before the election, to the num- 
ber of thirty-one hundred and ninety, and issued warrants on these 
complaints for their arrest on the day of election. 

Why is it that from that day to this not a single criminal prosecu- 
tion has been had against parties who have obtained these false nat- 
uralization papers or issned them? Why is it that none of them have 


been prosecuted to conviction? While Mr. John I. Davenport has been 
chief supervisor of elections, appointed in 1871 and running the ma- 
chine from that day to re hand is it that not a single criminal pros- 
ecution has been institut 

earnest republican ? 


by the district attorney, a strong and 
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These warrants applied to every man who had regi on these 
papers of 1868. Mr. blips goad p the warrants in the hands of 
supervisors and marshals at voting place, and had entered on 
the supervisors book against the name of every one of these voters 
the word “ warrant,” and when the party presented himself to vote 
he was Between six hundred and seven hundred ms 
were thus arrested at the polls, dragged through the streets of the 
city, taken before Mr. Davenport himself and two other United States 
commissioners, huddled together in the room and kept there durin 
the most of the day, and were not released until they had promi 
that they would not vote. Mr. Davenport says that notwithstanding 
his efforts to prevent it there were twelve hundred of these men who 
voted. But he gave us to distinctly understand that they never 
would again vote, if he was chief supervisor of elections. 

Mr. FRYE. Under these papers. 

Mr. LINDE. Under these papers, yes. But there isnot a word of 
proof before us showing that these papers are not as just and valid 
as any papers ever issued by a court. 

Now let me call particular attention to this fact: there were only 
about thirty-one hundred naturalization papers issued by the court 
of common pleas in 1868. There were twenty-eight thousand issued 
by the other courts in this same year. In pore years, atone opea 
dential election, there had been sixteen thousand pa issued. At 
another eleven thousand, about which there had been no complaint. 

Mr. FRYE. Allow me to correct one thing. There were twenty- 
seven thousand of these papers issued in one court and ten thousand 
and more in another, and three thousand and more from the court of 
common pleas. 

Mr. LYNDE. The gentleman has taken the statement of ex parte 
testimony. 

Mr. FRYE. I take the statement of Mr. Davenport. 

Mr. LYNDE. Made before us? 

Mr. FRYE. Yes. 

„Mr. LYNDE. Ido not recollect it. I presume the gentleman is 
right, because the statement has been incorporated in Lawrence’s 
report, which I will say I regard as about as unreliable a political 
document as I have ever examined. 

Mr. Davenport farther says that this same system of naturalization 
was carried on in 1869. Therefore we may expect that at the next 
congressional election he will have every man arrested who attempts 
to vote upon naturalization papers issued in 1869. Now, what is the 
pretne that this supreme tyrant sets up for his actions? His pre- 

nse was that these courts did not keep such a record of these natu- 
ralizations as they should have kept, and therefore that all of these 
naturalization papers were void. That very question has been before 
the circuit court of the United States since that election, and the 
court has decided that the record which was kept, called the index 
of naturalizations, was a valid record, and that that objection was 
not good as against those certificates. 

[Here the hammer fell.] 

Mr. BAKER, of Indiana. Mr. Chairman—— [Cries on the demo- 
cratic side of “Vote!” “Vote!”] 

Mr. GARFIELD. Not yet. 

Many MEMBERS. Not just yet; wait awhile. 
Mr. BAKER, of Indiana. Me. i n, our democratic friends, 
with their hands at the throat of a law enacted for the p of se- 
curing the purity of elections, are constantly protesting that they are 
in favor of honest elections. Methinks, gentlemen, that you protest a 
little too much. .The country would very much prefer to see a little 
ractice in the direction of paeng on the statute-book and enfore- 
ing laws for the security of the right of the citizens of the United 
States honestly and peacefully to deposit their ballots and when those 
ballots were deposited to have them fairly counted, rather than to 
hear so much of this protestation. 

I do not i ine that the repeal of this law, so far as the repub- 
lican party in the South is concerned, will have any influence one way 
or the other. That party has been stricken down under the red hoof 
of those who for four 1851 were arrayed against the life and the integ- 
rity of the nation. But I have this to say, that if the sworn testi- 
mony on the files of the Congress of the United States is worthy of 
belief, that party has been there trodden down amid circumstances 
of intimidation, fraud, and of blood, compared with which the atroc- 
ities that recently plunged Europe in war for the purpose of res- 
cuing the Christians of Dugana were as a cloud the size of a man’s 
hand compared with the midnight darkness that overshadows all that 

portion of the ee & 

It is not, however, for this purpose that I rise to speak. I want to 
say that underlying this discussion is the old question, as old as our 
national existenee. It is the question which was first formulated in 
the series of resolutions of 1798 and 1799. It is the doctrine that cul- 
minated in acts almost of war in 1832. It is the doctrine that led to 
the red-handed rebellion that desolated this land for four years. It 
involves the question as to whether or not the life of this nation and 
the rights of its citizens can be protected by the nation itself; whether 
every right of American 1 to every man who loves liberty, 

shall receive the protection of the supreme law of the land. That is 
the question of to-day. If it involyed no other consideration than 
that of undoing, as I believe, the results of the war and putting again 
in the ascendency rg pany which we su had been put down 
at Appomattox Court House, I should consider the repeal of these sec- 


tions of the Revised Statutes of very little amount. But let me say 
to my friends on the other side that this question will finally be set- 
tled on the principle that the American citizen will e here be 
protected by the national arm in the enjoyment of his every right, 
civil and political. 

[Here the hammer fell.] 

Mr. CHALMERS. The very eloquent speeches made by my friends 
from Indiana [Mr. HANNA and Mr. Bixee] abont the red-handed re- 
bellion reminds me of an anecdote I once heard of a young Metho- 
dist preacher. He made his début by preaching upon the text that 
Peter's wife’s mother lay sick of a fever.” 

Cries on the republican side. Oh, we have heard that long ago! 


[Laughter. 
Mr. C MERS. Whether you have heard it or not, allow me to 
say that the time has come when that woman certainly should be 


dead. Yesterday a gentleman on that side of the House reminded us 
that there was a decision of the court in the State of Ohio announc- 
ing the doctrine that the power to prescribe the manner of taking 
the census did not carry with it the power to appoint officers to per- 
form the work. 

The Constitution gives to Congress the right to makerules and regu- 
lations or to alter those made the States, but it nowhere gives to 
Congress the right to appoint officers to hold elections in the States. 
Therefore this law is in itself unconstitutional, and should long since 
have been repealed by this or some other Con 

Mr. SOUT My friend will allow me to remind him that these 

rovisions of law would heretofore have been wiped from the statute- 

k if those who had enacted them had allowed them to go before 

the Supreme Court for adjudication, but in the law itself they denied 
the right of appeal or writ of error. 

Mr. CHALMERS, This is the most important question of party 
politics that can now arise. It is simply this: shall the purity of 
the election be guarded by local authorities where the contendi 
paeas may have an equal chance at the polls, or shall the Uni 

tates Government, through the corrupting influences of the common 
treasure and the intimidating power of its partisan officials, turn the 
scale in favor of the administration party at every doubtful election 
pronos ? Under the pretense of preserving the purity of the ballot- 

x, the United States election law is a most artful and cunningly 
devised scheme for perpetuating the rule of the party in power. 

It is an attack in a most vital point upon the right of local self- 
government. The gentleman from Maine [Mr. POWERS] asks why 
we have not repealed it before, and I will tell him. After a manly 
struggle, commencing in the Forty-fourth and ending in the Forty- 
fifth Congress, the democratic party suppressed the further use of 
the United States Army to influence elections in the States. And 
this we could only accomplish by putting the necessary legislation on 
an appropriation bill. But our opponents, driven from the use of Mie 
military force, have organized an army of United States marshals and 
election supervisors, and our local governments are in as much, if 
not more, danger of subversion from these electioneering agents or- 

ized for partisan pu than they were from the “boys in 
lue,” who sympathized with us even when used against us. 

It is said, however, by the gentleman from Maine [Mr. HALE] that 
it is revolutionary to attempt to force a repeal of these odious laws 
through the instrumentality of an appropriation bill. It was for this 
very purpose the purse was placed in the hands of the immediate 
representatives of the people, that their liberties should be protected 
from the encroachments of the States through the Senate or the usur- 
3 of the Executive by withholding the money when justice was 

enied them. If we pass a separate bill ere the House to repeal 
these laws it will be defeated in the Senate. we wait until both 
Houses are democratic and pass such a bill, it will be vetoed by the 
President. We must either repeal these laws throngh an appropria- 
tion bill or we must submit to the unjust and oppressive Federal in- 
terference in the elections in the States. I appeal to the democratic 
party, as the gentleman from Maryland [Mr. HENKLE] did, to stand 
rm on this issue. The democratic is divided on the currency, 
divided on the tariff, and divided on internal improvements, but it has 
been united to protect the purity of the ballot-box and preserve the 
right of a fair trial by jury. 
© are now but an army of allies, differing in sentiment on many 
nestions, but united inst a common enemy. The Briton, the Scot, 

e Spaniard, and the Gaul were once united against the Saracen to 
rescue the sepulcher from infidel hands, and so are we united to res- 
cue the Constitution from destruction at the hands of radical repub- 
licans. But the jealousies of its leaders destroyed the grand army of 
the crusaders and let us hope that the jealousies of democratic leaders 
will not now wreck the hopes and destroy the last bond of unity in 
the democratic party. 

[Here the hammer fell.] 

Mr. KEIFER. Mr. Chairman, during this entire Con the ma- 
jority on the floor of this House have not been found in any single 
instance in favor of a law that would put an end to fraud, violence, 
and intimidation in connection with our elections. Not one member 
of that side of the House has ever su, or done by word or vote 
anything that would put an end to fraud, violence, intimidation, 
and murders that are known to exist all over the South at each re- 
curring election. Not one man on that side of the House has sought 
in any way to do anything to purify the ballot-box, but all have fa- 
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vored free fraud in our elections. By a free election is meant in 
democratic eyes fall freedom in the work of ballot-box stuffing, in- 
timidation, bulldozing, and whatever else will prevent a full, fair, 
and honest expression of the will of all persons who have under our 
Constitution and laws the right to exercise the elective franchise: 

Mr. MAYHAM. Will the gentleman allow me to ask a question? 

Mr. KEIFER. Not now. e gentleman who offered this amend- 
ment [Mr. SouTHARD] states in commendation of it (and he limits 
it there) that it is in the interest of economy—as though dollars and 
cents were to be measured here against fraud, violence, and murder. 
Another gentleman, who represents the State of Maryland, [ Mr. HEN- 
KLE, I t us to-day (and perhaps he is a prophet) that history re- 
peats itself. Yea, it will repeat itself unless we calla halt soon. We 
will go back to everything that is terrible and awful in the history 
of this Republic if we do not put a stop to the frand and violence 
sought to be forced upon the people of this country. At this very 
moment we are engaged as political iconoclasts in tearing down that 
which stands here as a protection to American liberty. 

Talk about history repeating itself! Why, sir, the great raper of 
the ballot-box (Mr. Tilden) in 1868 was indorsed in 1876 by the dem- 
ocratic party. He was convicted in 1868 by Horace Greeley as the 
head and front of all the promoters of fraud upon the ballot-box in 
the State of New York; and after his full conviction, and after the 
democratic party indorsed Mr. Greeley in 1872, they then turned 
around, history repeating itself, and indorsed Mr. Tilden again by 
giving him their vote for President of the United States. 

If we go on tearing down all the barriers of this Government we 
may come again to what we have seen in the past—red-handed war. 

I beg you, gentlemen on the other side, to pause in your career be- 
fore it istoolate. And the gentleman from eee (Mr. HOOKER] 
to-day cries “ unconstitutional” as against these election laws. That 
is the cry raised by the democrats when we sought to put down the 
rebellion, Democrats said it was unconstitutional to save this fair 
Republic of ours. It has been the cry of the democratic party ever 
since I knewit. That party, through its leaders, said it was uncon- 
stitutional when war was waged against the Union to preserve any 
Constitution at all. 

Now let me say in conclusion to the democrats North that aH the 
recruits they have which to-day make them strong on this floor come 
from the suecess of the republican party in taking the bayonet, sword, 
and musket from the great body of the democrats South and rehabil- 
striae, Mapes again with the rights of the ballot, and the republican 
party has never been thanked for all this. [Laughter and applause. ] 

Mr. WOOD. Mr. Chairman, I have no wish to protract this debate, 
but I feel that a word or two of history should be referred to in con- 
nection with the topic under discussion. When the war closed the 
Southern States of this Union were treated as vanquished provinces. 
The conquerors assumed the right according to the laws of war tosit 
in judgment upon the social and political condition of that people. It 
found the republican party with two-thirds majority in both branches 
of Congress and with entire ion of the Executive and of the 
Army and Navy of the United States, and in its treatment of those van- 
quished provinces it proceeded to the enactment of a series of laws 
intended practically to execute the power in a partisan aspect so as 
to hold those subjugated States as stipendiaries of the republican 
party. First it amended the Constitution of the United States, in- 
grafting upon the fundamental form of government of the country cer- 
tain conditions which in their judgment at that time would hold those 
vanquished provinces forever dependent upon the North. It passed 
a series of laws which were intended to disfranchise the intelligence 
and property of the South, and to enfranchise another class, who, 
with all respect and all sympathy for them, I must be permitted to sa; 
were in no wise in a position calculated to exercise the entire contro 
of one of the fairest portions of this country. 

Among the other laws that were passed in pursuance of this theory 
of government was the law we now seek to re It was intended 
for the South, but it has been applied to the North as well. 

. Now, Mr. Chairman, in Pay be the gentleman from Maine, [ Mr, 
HALE; I who, in speaking for his side of the House, served notice on 
us here to-day they would resist by every possible means the repeal 
of those laws, I can only say that while I cannot speek for my side 
of the House I can speak for one man; and Isay that I do not care 
what becomes of this appropriation bill, I believe this is a higher 
question than that of appro riating money, because this Government 
cannot be ruined nor the wheels of Government be blocked by the 
want of money that the machine will run on. I say, sir, that if gen- 
tlemen on the other side of the House have resolved to resist this 
repeal of unjust laws, we can sit here as long as they can; that we 
can resist as long as they can; that with my consent not one dollar 
shall be voted under the appropriation bill now under consideration 
unless this amendment is in ed npon the law, be the consequences 


what they m 15 [Applauee.] 

Mr. GARFIELD, Chairman, I have not spoken on questions of 
order relating to this amendment simply because I have not chosen 
to take part in a mere moot debate ; because I have not been willing 
to address a body which, under the cireumstances, was not a delib- 
erative body. Ordinarily this is a hall of deliberation, but we are 
called here to-day merely to regi the edict of a 

t to deliberate, (Langhter.] Our House is 

one who is under orders to decide that this amen 
under the rule. 


caucus and 
y roed over 
ent comes in 
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Mr. SAYLER. Irise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

4 Mr. SAYLER. I ask that the words of the gentleman be taken 
own. 

Mr. GARFIELD. Certainly ; let them be taken down. 

The CHAIRMAN. The Chair desires to be permitted to say that he 
would much prore neither the words be taken down nor the point of 
order raised, but that the present occupant of the chair shall be per- 
mitted to nd to the gentleman from Ohio. LApplause.] 

Mr, GARF. . The Chairman will perfectly understand that I 
make no personal reflection on him. [Laughter and applause.] Isay 
where a party caucus resolves, against the will of its own minority, 
that its whole membership shall act as one man here on a public meas- 
ure, without regard to the opposition within its own its action 
here ceases to be free, but is mere obedience to dictation from with- 
out and not the free deliberation of statesmen within this Hall. 

Several gentlemen on the other side since this session began have 
done me honor to quote with approval a sentence I uttered in the 
debate on one of our appropriation bills when I said that the man or 
the party who sought to raise mere sectional partisan issues in this 
country at this time would mistake the spirit of onr epoch and the 
wants of our people, and would not be supported. I said it with de- 
liberation, because I believed it and still believe it. And to-day we 
see precisely that thing proposed as a violent interruption of the 
peaceful and orderly process of passing an appropriation bill for the 
support of the Government. We see the dominant p: in this Hall 
in obedience to caucus dictation proposing to convert this House into 
a great electioneering machine for 1880. In plain English that is the 
whole meaning of this movement. 

Gentlemen, you seek to ent out twenty sections from the body of 
the criminal laws of the United States and virtually declare that the 
crimes of ballot-box stuffing, fraud at the polls, intimidation, and 
outrage of voters may go on without check or observation by na- 
tio authority; that to poison the very fountain-spring of the 
elective franchise shall be no crime 5 the nation; and that all 
the machinery for punishing it shall be destroyed. That is what is 
now proposed to be done at the dictation of a Party caucus, s 

Those laws were placed on our statute-book because in the ex- 
haustive report of a select committee of this House, which has never 
been answered and never can be answered, it was proved that though 
the State of New York appeared to give 10,000 majority to the candi- 
dates of one party in 1863, there were not less than 50,000 fraudulent 
votes cast by that party to produce that result. And one of the fore- 
most men in this nation, whom the democratic party afterward hon- 
ored by nominating him as their candidate for the Presidency, wrote 
and published to the world a bold denunciation of that fraud and 
addressed his denunciation to Samuel J. Tilden, the political manager 
of his party in New York. 

After specific showings of the palpable frauds, Mr. Greely con- 
cluded his scathing letter by saying: 

Mr. Tilden, you have confederates who will chuckle over this exposé — 

The CHAIRMAN, (Mr. EpeN in the chair.) The time of the gen- 
tleman from Ohio has 8 

Mr. ITTNER. If the Chair will recognize me I will yield my time 
to the gentleman from Ohio. 

Mr. TES. I hope the gentleman from Ohio will be allowed to 
proceed by unanimous consent. 

Mr. LS. Let the gentleman from Ohio have five minutes more 
and then let the same time be allowed to the gentleman from Ken- 
tucky, [Mr. BLACKBURN. ] 

The CHAIRMAN. The Chair hears no objection to an extension 
of time to the gentleman from Ohio. 

Mr. GARFIE Mr. Greeley says: 

Mr. Tilden, you have confederates who will chuckle over this 
that the democrats know how,” and that 
“What if the public judgment 
all round we'll come out all 
conviction that the fruits of trium. the lips 
of the victors. I believe you will yet realize that an honest defeat would have 
— * advantageous to you in the long run than either of your fraudulent vie- 

If that does not sound like prophecy in view of what has befallen 
the anthor and finisher of those in 1868, then I do not know 
what the ee ö means. It was in pursuance of the dis- 
covery of those frauds by an authorized committee of this House that 
we placed upon our statute-book provisions to 
elections against a class of crimes and ou 
and prevented, will sap the foundation of 
‘hee is 3 these statutes ne TEA R3 3 

y, simp: at we placed at the polls o o great cities, No 

d South, 5 all our national elections, official ee. who shall 
not interfere with the election but shall stand by to see if fraud is per- 
petrated or attempted in their presence. This these gentlemen will 
not tolerate. This is what they call i sarees Sir, the secret of 
this movement is found in an alarm sounded in a recent issue of your 
party organ in this city, which declares that if the election laws be 
not repealed there will be enough democratic members of the next 
Congress sentenced for fraud and im ned before the next Congress 
meets to destroy the party ar and that these laws must be 
repealed or the republicans will be able to organize the next House. 
In response to that party bugle-call the caucus has ordered these pro- 
ceedings to-day. 


exposé as showing 
can never be driven from power. 
our repeaters vote twice more 


rotect our national 
es which, if not punished 
free government. And 

ntlemen complain off 
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And this is the party of peace, of good order, of brotherly love, that 
seeks to promote the conciliation of our people and the union of all 
portions of our country. 

Now, Mr. Chai , if the effort to accomplish these 8 be 
persisted in, the minority will meet it in the spirit of the Constitu- 
tion and by the fullest exercise of all our rights of resistance. We 
shall resist the repeal of these laws whether it take one night, two 
nights, ten nigh or all the days during which this Congress lives. 
[Applause.] Not by our consent shall you remove from our statute- 
books these muniments of the elective franchise. When you succeed 
you must do it because you have the full power to do it, and not by 
our help or our consent. 

One hundred criminal prosecutions are this day pending in the 
courts of the United States to punish crimes against the elective 
franchise committed at the late congressional election. Already 
enough men from the city of Cincinnati have been sent to the peni- 
tentiary for fraud to take away the majority by which one of the 
members on this floer was declared elected to his seat. poppe.) 
Tf all these proceedings in the criminal courts are to be abandoned at 
the cry of a party organ, and to secure party success at the next 
election, it is time that the American people were informed of the 
fact that they may govern themselves accordingly. 

[Here the hammer fell.] 

Mr. BLACKBURN. Mr. Chairman, if there be any who in the heat 
of discussion have been betrayed into improper action er improper 
utterances, I trust I shall not permit myself to lose sight of the fact 
that as the presiding Chairman of this Committee of Whole upon 
the pending measure I will not engage in a dispute as to its merits. 
I do not conceive, sir, that it woul either proper or just for me 
to leave that chair and come to the floor to engage in a wrangle or 
discussion with any ponina as to the merits of the measure over 
whose destinies as Chairman I may wield more than ordinary power. 
I have not left the chair for that purpose, nor do I propose to address 
myself to a single feature of this bill. I have come to respond to 
what it seemed to me could have been uttered with but one purpose, 
and that was to force me from that place not only to repel an indig- 
nity but to hurl back an attemp insult. [Applause.], Before I 
proceed to reply to the gentleman from Ohio I intend to read the 
note furnished me by the official stenographer of this House, and if 
that be what the LEY stands upon, then my answer shall be as 
emphatic and as plain as it will be short: 

Our House is to-day presided over by one who is under orders to decide that this 
comes in under the rule. 

If the gentleman from Ohio is content with that as a correct state- 
ment of what he said, I of course have nothing left but to accept it. 

Mr. GARFIELD. If the gentleman will allow me, that is not the 
whole sentence. 

Mr. BLACKBURN. I am aap willing to have the sentence 
completed. for I desire to do the gentleman from Ohio no injustice. 

Mr. GARFIELD. If the eman will allow me, I do not know 
what the whole sentence will be found to bein terms. But the point 
I sought to make, and still make, is simply this: that the action of 
a body outside of this House seems to be binding upon the members 
belonging to that body. What I wanted to say is this, that not only 
that side of the House, but the Chairman of this Committee of the 
Whole were under a sort of duress because of the acknowled con- 
trol of the caucus. That is all I say, and I say it as I believe it to be. 
I in no manner intimated that the gentlemau from Kentucky had 
himself been ordered to decide this 3 in any special way. I 
referred to the fact that this was a kind of duress that governed all 
the members of that party, including the reing officer of this 
Committee of the Whole. I suppose that the gentleman was also, 
for so I understand, himself the chairman of the caucus, 

Mr. BLACKBURN. I would ask the gentleman from Ohio now, 
Mr. Chairman, to state to this committee whether he did say or 
whether he intended to say that the occupant of that chair at the 
time he was speaking was under any orders or had received even an 
expression of opinion or purpose from a democratic caucus as to how 
he was to rule upon any question of order? 

Mr. GARFIELD. I repeat only what I have just said, which I 
stand by forever, that my meaning was, and is, that the whole dem- 
ocratic party in this House, including the present Chairman of the 
Committee of the Whole, were under the moral duress of caucus 
action, which made this House not a deliberative body, but a body 
to register the edicts of a caucus. 

Mr. BLACKBURN. Mr. Chairman, I do not see exactly how I am 
to get hold of the utterance of the gentleman from Ohio. I hold in 
my hand what has been furnished to me by an official stenographer 
of this House, It is very evident, and I am glad to reco the 
fact, that the gentleman from Ohio does not propose to stand on that 
statement so furnished me. 

Now, if he had answered the question I put to him as to whether 
he then intended, or does now pro; to be understood as telling 
this committee that I, as Chairman of the Committee of the Whole 

residing over this bill, received any instructions, either direct or in- 
aired t, or even received an intimation from the democratic caucus of 


this House as to how I was to rule or how I was expected to rule on 
ay question of order that was ever to be presented, then I would be 
able to make a direct issue with the tleman. But I do not under- 
stand as he puts it now that he does intend that. 

And in the absence of that, I wish to add just one single word, and 
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I am sure I will not violate any obligation that belongs to the cau- 


cus. There never was the slightest intimation given to me by that 
caucus, or any member of it, either in caucus or since, that I was ex- 
pected to rule this way or that way on any question upon which a 
point of order should be raised. 

Ay, more, I never saw the amendments that have been offered to 
this bill by the gentleman from Alabama [Mr. HERBERT] and the 

ntleman from Ohio [Mr. SouTHARD] until they were sent to that 

lerk’s desk, and I read them for the first time after they had 
through the hands of the Clerk of this House. I saw them then for 
the first time; I did not know their scope before that time. Of course 
Idid know what their general purpose was, but I did not know their 
scope; I did not know their frame-work; I had never had explained 
to me or read to me, nor had there been seen by me, either of the 
amendments upon which these points of order have been raised. 

With this statement, which was due not so much to myself as it 
was to my party associates in this House, and certainly not so much 
due either to them or to me as it was to the gentleman from Ohio 
himself, who, according to the report furnished me, had made a 
charge that could not be sustained and had taken a position where 
he could not stand, it was more to his advan to that of 
myself or my associates that I came down here to right what I con- 
ceived to be a wrong done by him. 

And as I never do anything grudgingly, I say now that it is in no 
grudging spirit but most freely and very cheerfully that I accept the 
explanations of his statements given by the gentleman from Ohio as 
to what was his Mag! gg as completely exonerating myself and my 
party associates in thi House from any semblance of reflection. 

Mr. DAVIS, of North Carolina, As the gentleman from Ohio [Mr. 
GARFIELD] seems to know so well what was done in caucus, will he 
tell whether any member of that caucus was bound by its action in 
any vote he should give? 

Mr. BLACKB If the gentleman addresses that inquiry to me, 
I will say that the question was propounded by one or more mem- 
bers of that caucus—— 

3 LUTTRELL. By the gentleman from Virginia [ Mr.PRIDEMORE } 
rone, 

Mr. BLACKBURN. And I answered it from the Speaker’s chair, 
which I was then occupying, stating that it was the opinion of the 
Chair that no gentleman in that caucus was bound by its action in 
any way ; that he was there simply for the pu of consultation. 
That statement was indorsed by the caucus as the unanimous expres- 
sion of its opinion. [Great applause.] 

Mr. BLACKBURN here resumed the chair as Chairman of the Com- 
mittee of the Whole. 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from Ohio, [Mr. SourHARD.] 

Mr. HALE. I offer the amendment which I send to the Clerk’s 
desk as a substitute for the amendment offered by the gentleman 
from Ohio, [Mr. SoOUTHARD.] 

The Clerk read as follows: 


That at all elections in any State for Representatives in Congress, it shall not 
be lawful to use ballots which are written or printed upon tissue paper, nor any 
ballots which are printed or written upon a piece of paper less than five inches in 
length and three inches in width, And whoever cast or attempt to cast a bal- 
lot in violation of this section shall be guilty of a felony, and shall, upon convic- 
tion, be fined not more than $1,000, and imprisoned not more than two years; and 
all ballots cast in violation of the provisions of this section shall be rejected and 
not counted; and any election officer guilty of counting such ballots upon 
conviction, be punished as aforesaid 

parses who shall bo guilty 
gress by depositing or ca g to 
ing any other person or persons to deposit, in the 

y cast by an elector, or by counting, or aiding or assisting to count, or by ad- 
vising any other person or persons to count, any such ballot or ballots, shall bo 
guilty of a felony, ne upon conviction thereof, shall be punished by fine not ex- 


of fraud at an election for Representative in Con- 
be deposited, or by advising, counseling, or aid- 
t-box, any ballot not law- 


g $1,000, and by imprisonment not less than one nor more than five years. 
Any person who, at any such election, shall, by violence or force, or by frand 
or stealth, do any act for the purpose of depriving any legal voter of the right freely 


to cast his vote, or to hinder or impede any such voter in the exercise of such right, 
or to prevent a fair and honest count of the legal votes cast, shall be guilty of a fel- 
ony, and, upon conviction, shall be punished as provided in the first section of this 


ao 
All ballots cast at any such election for Representatives in Con, shall be 
handed open and unfolded to the election officer, whose duty it is to p the same 
in the ballot-box; and such officer shall, in the presence of the voter, placo the 
same in the ballot-box; and no ballot shall be received or deposited in the box, if, 
when handed to such officer, it is folded. And any voter or election officer who 
shall violate this section shall, upon conviction. be punished as provided in the first 
section of this act; and any person who shall be guilty of folding two or more bal- 
lots together, or of attempting, by any device whatever, to deposit, or cause or pro- 
cure to be de ted, more than ono ballot for any of the officers aforesaid, shall be 
gui — 5 a felony, and shall, w conviction, be ee as provided in section 3 
of act, When several ts are found in the ballot-box folded together, all 
shall be rejected. 


Mr. EDEN. I make the point of order upon that amendment. 

The CHAIRMAN. The gentleman will state it. 

Mr. EDEN. The point of order is that it is new legislation, not 

ermane to the bill, and does not retrench expenses. me parts of 
that amendment I might be willing to vote for, but there are other 
parts that I would not vote for. 

There is nothing in this bill in reference to penalties or in refer- 
ence to the mode of casting ballots. There is nothing in the law that 
is pro to be repealed npe that subject. If the amendment is 
in order it would not meet the difficulty that it seeks to remedy, but 
it is not necessary to discuss that upon the point of order. 

I repeat that there are some parts of it which I should be in favor 
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of; but, as I have before said, there is nothing in the pending bill or 

in the section of the Revised Statutes proposed to be repealed in refer- 

ence to penalties or modes of voting, or anything of that sort; con- 
uently the amendment is not germane. 

8 5 SPRINGER. I desire to inquire whether the amendment is 

moved as a substitute for the amendment of the gentleman from Ohio 

[Mr. SouTHARD] or as an additional section ? 

Mr. HALE. It is offered as a substitute for the entire amendment. 

Mr. SPRINGER. As a substitute for the proposition of the gentle- 
man from Ohio? 

Mr. HALE. Yes; and in due time I want to be heard for a moment 
on the point of order. 

The C The gentleman will be heard on the point of 
order. 

Mr. HALE. It is not a question whether this amendment of mine 
is e to the original text of the bill. Ishould never have had 
the temerity to offer it there ; but after the amendment of the gentle- 
man from Ohio [Mr. SourHarpD] abolishing twenty sections of the 
United States laws ining to elections and treating upon the sub- 
ject of frauds in elections, as the Chair will find if he looks at one of 
the sections to be repealed, section 2022, it certainly is clear to me 
that this amendment of mine is germane, not to the original text, but 
to the amendment which has been admitted by the Chair. The sec- 
tion proposed to be stricken out from the Revised Statutes gives the 
supervisor of elections control in aiding to prevent frauds, and my 
amendment seeks to establish in the law what shall constitute a 
fraud, so that it is germane to the original text by way of the amend- 
ment before admitted, and that is the reason I have offered it, because 
it is germane to the subject-matter of the amendment, to wit: the 
epea of these twenty sections of the Revised Statutes of the United 

tates. 

The CHAIRMAN. The amendment offered by the tleman from 
Maine is certainly not germane to the original text of the bill. The 
Chair holds that it is germane to the amendment offered by the gen- 
tleman from Ohio, and that amendment having been ruled in order, 
it is not n that the amendment offered to it shall be germane 
to the original text of the bill, and retrench e ditures. Chair 
therefore overrules the point of order and will allow the committee 
to vote neon the amendment of the gentleman from Maine. 

Mr. Let it be read once more, and then we will have a vote 
upon it. 

The amendment was again read. 

The CHAIRMAN. The gentleman from Maine will indicate the 
exact position in the original section, which he desires the amend- 
ment to hold. 

Mr. HALE. I offer this as a substitute for the entire amendment 
of the gentleman from Ohio. 

Mr. L RELL. Will the gentleman’s amendment apply to elec- 
tions held in navy-yards; for I have here a republican “tapeworm” 
ticket, such as they voted in the na ~yards ? 

Mr. GARFIELD. I understand t the gentleman from Maine 
proposes to insert this amendment in place of the words to be stricken 
out; that is to say, the entire amendment of my colleague from Ohio. 

Thec . The Chair understands that the gentleman from 
Maine offers this as a substitute for the amendment offered by the 
gentleman from Ohio, [Mr. SourHaRD.] 

Mr. HALE. Certainly. I propose to strike out his amendment and 
insert this in lieu of it. 

The CHAIRMAN. The Chair understands that. 

Mr, HALE. The amendment of the gentleman from Ohio pro- 
poses to re certain sections of the Revised Statutes, and I offer 
this as asubstitute for his. I ask for tellers upon it. 

whee were ordered; and Mr. HALE and Mr. SOUTHARD were ap- 
pointed. 

The committee divided; and the tellers reported—ayes 112, noes 112. 

So the amendment was not agreed to. 

The question then recurred on the amendment of Mr. SouTHARD. 

Mr. The gentleman from Maine [Mr. HALE] has taken 
occasion to-day and on a previous day to throw a threat at this side 
of the House and warn us what the republican members intended 
to doif we persisted in attempting to effect the legislation now under 
consideration. He has assured us that he and his were deter- 
ined to defend the voters of a large portion of this Union—evidently 
alluding to the Southern States—in casting the ballot of their own 
choosing. And yet, sir, it has not been six weeks since the facetious 
gentleman from California [Mr. PAGE] introduced into this House a 
resolution which seemed to meet with the approval of the republican 
members, proposing to deprive every colored man in the South of his 
right to vote. A curious dilemma for the republican party—to-day 
defending what a few weeks ago they appeared willing to abrogate. 

Then, sir, the other gentleman from Maine (Mr. FRYE] tells us to- 
day that repeal or no re of these odious election laws, the South, 
in the campaign of 1880, “ will vote solid.” 

Well, Mr. Chairman, I am proud to say I believe the South will, on 
that occasion, cast a solid vote—a solid democratic vote, for they 
know, judging from the republicans, who have attempted to carry 
the South heretofore, that if they come with any other than a solid 
democratic vete, they will be voting to sustain a dishonest adminis- 
tration of our Government. I say, sir, to these gentlemen, possess 
your souls in peace. You need not be alarmed about what the South 
1s going to do. We are quite willing to have published to the world 


the facts as to what the South has done, and what the:South will do 
in the future. 

The gentleman from Ohio, too, [Mr. KEIFER, ] anticipates that we 
are going to have a fight. Now, sir, I believe I speak the sentiments 
of the South when I say to that gentleman, if he wants to get up a 
fight he must pick a quarrel with somebody else. [Laughter.] We 
are satisfied with the fighting we have done. 

Mr. KEIFER. Will the gentleman allow me? 

Mr. AIKEN. I cannot yield now. We have had our day of fight- 
ing, Mr. Chairman, and we are now earnest advocates of an honest 
administration of the affairs of this Government, and only ask, so far 
as the colored man is concerned, that you let usand him alone. He is 
to-day in the hands of hisfriends, who by 1 and by their treat- 
ment of him, are doing more than the republican party has ever done 
to elevate him in the scale of humanity, and make him appreciate 
his citizenship. . 

Mr. Chairman, the colored man will not voluntarily abandon his 
right to vote, nor will we ever attempt to compel him to do so. He 
values the elective franchise because for eight consecutive years he 
had it incessantly preached to him that the ballot was a power, and 
should be sacredly preserved. So forcibly impressed are they with 
this.idea, that they have often sewed the ballot ina and worn it 
as an amulet around their necks, as confidently believing that this 
little cabalistic charm would as surely buy them the long promised 
“forty acres and a mule” as that they believed then and do believe 
now that a horse-shoe nailed over the door will keep’ witches out of 
the house. [Laughter.] 

Mr. Chairman, nowhere in this Union has the elective franchise 
been exercised with greater immunity than in South Carolina by the 
negroes, for, sir, from the very day the right was conferred upon them 
they were taught thatit was their most sacred duty to vote early and 
to vote often, and that if they persistently voted the e ee 
ticket they would soon become the owners of the country; that the 
growing crops would be theirs, and that by a proper use of the ballot 
they could vote the white man out of his home. Sir, within half a 
mile of my own home I have known republican orators to harangue- 
three, five, ay, six, even ten thousand colored people, with nota 
dozen white men present, and assure them thata proper use of the 
ballot would give them ion of all those beautiful lands and 
houses and the women of the country. y 

Such, Mr. Chairman, were the teachings of the republican party, 
and it was the dissemination of such doctrines that gave rise to the 
Ku Klux Klans, arraying one race against the other in the Soath, 
which, had it not been arrested in its course, would before this have 
inevitably destroyed the weaker race. But, sir, to-day the colored 
man is protected in his legitimate use of the ballot. He casts it as 
he pleases, which is a privilege never allowed him when the repub- 
lican party controlled the South. And that party of plunder and 
rascality has been e ee by a party that has given to the South 
wholesome laws, j , wisely, and humanely executed, and secured 
to all that broad land peace and partial eign pices which has brought 
contentment to her people, and established amity between the two 
races that cultivate her soil. 

The gentleman from Maine [ Mr. HALE] introduced to-day an amend- 
ment to the pending proposition, making it a criminal offense to cast 
a tissue ballot. Let me tell the gentleman the first tissue ballot ever 
cast in South Carolina was cast in behalf of a man whom the repub- 
liceans kicked out of this Hall as a bi i Aided by tissue ots 
he was elected as a Representative of the republican party, and 3 
ing his two wives with him common deeency required you to ki 
him out. [Laughter.] 

I say to the republican members of this House the tissue ballot is 
a creature of Posed party h begetting, and like all the other curses that 

upo 


p has inflic m the country, “itis now coming Home to 
roost.” [Laughter. ] f 
Mr. Chairman, I am in favor of repealing this iniquitous election 


law, because the manner of its execution throughout the South inva- 
riably disturbs the peace and quiet of that entire section. The vilest 
specimens of either or both races are always selected as its executors, 
and so far from their power and authority being used to protect the 
purity of the ballot-box they are the chosen instruments to insure its 
corruption. Thwarted, however, in their malicious purposes by the 
vigilance of good citizens of the South, they resort to the still more 
despicable alternative of pouring into the ear of an attentive admin- 
istration lengthy narrations of the criminal conduct of the whites, 
the suffering of the colored people, and the numberless murders that 
are committed in the extended warfare that is waged to prevent the 
poor, innocent, colored man from casting his ballot, and the repub- 

ican party, 1 rom what we have heard to-day from the gentle- 
man from Ohio, [ Mr. KEEN Benepe these libels and charge the 
South with crimes that never have occurred. 

Sir, it is an assumption on the part of any man to assert that the 
negroes in the South are not allowed all the rights the law allows 
them. Because they are poor, because they are ignorant, and because 
they are an inferior race, the disposition and p of those among 
whom their lot has been cast is to treat them kindly, and as far as 
practicable to elevate them in the scale of nations. Our concern for 
them is not manifested in this regard by mere words, but, sir, we 
challenge the North in a comparison of our conduct toward them and 
our treatment of them. 

Sir, I need only instance my own State, which, in her present im- 
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poverished condition, levies an annual tax of over $400,000 for free 
schools, not one-tenth of which is collected from the negroes, and 
the whole of which is disbursed by the same State and county school 
commissioners and township school trustees in a per capita ratio 
without regard to race or color. The superintendent of free schools in 
his recent annual reportto the Legislature stated that 116,239 children 
were in lar attendance upon the free schools; and of this num- 
ber 62,121 were colored and 54,118 were white. Thus, though the 
negrees paid merely a nominal amount of the school tax, they were 
the recipients of more than half the entire levy. Sir, the democratic 
arty, since they have driven that political nondescript, the carpet- 
ger, from the State, have ingrafted a clause upon our State con- 
stitution imposing a levy annually of two mills upon the entire 
property of the State to raise a school fund. And in addition to this 
we exact a poll tax upon the ene 88 every dollar of Which 
is added to the school fund; and ve shown how this aggregated 
assessment is disbursed. 

No, Mr. Chairman, it is more than an assumption, it is arrogance on 
the part of the republican party to interfere with the e and quiet 
of the South by attempting to exercise a guardianship over the col- 
ored race, and thereby forcibly exacting from them an attachment to 
their 8 tenets. The northern man, either in or out of Con- 
gress, nows nothing about the negro, and I want no better proof of 

is than was given me by a speech I recently read in the RECORD in 
which the hypothesis was advanced that in one or two of the South- 
em States the colored man was allowed to sit upon the jury. Why, 
Mr. Chairman, this was a privilege long since allowed them in South 
Carolina; and not only so, sir, but they have been allowed to sleep on 
the jury also, 

This House will pardon me if I illustrate my meaning by reciting 
an incident that occurred in the court-house of my own county-seat. 
It was during the July term of the court a few years since when, be- 
fore a judge who once ced with ability the chair that you now 
occupy, sir, was being tried a negro man for stealing anox. The case 
was one of peculiar interest. The accused was the former body-sery- 
ant of the planter whose daughter the judge had many years before 
married. d, sir, when I say he was that personage upon tho plan- 
tation I express an idea only appreciated by those who were reared 
amid the institution of slavery. In this case it meant that he was all 
the word implies, for he carried the keys and distributed the patronage 
of the plantation. He was venerable in years and dignified in ap- 
pearance. Long acquaintance had created with the fod © a filial 
regard for old “ Cosey,” and he felt keenly the trial of his old friend. 
The jury was parti-colored. The examination of witnesses had con- 
sumed most of the day. Thej were fatigued, and one old colored 
man had nodded frequently and occasionally fallen into profound 
sleep. Aronsed from one of these spells, he saw “ Cosey” on the wit- 
ness-stand. Without a word, this sable juror, with hatin hand,walked 
out of the jury-box and out of the court-house unobserved by the 
judge, who, with moistened eye and attentive ear, was gathering from 

is old friend's lips a recital of his participation in the crime. When 
advised by the sheriff of the absence of the juror the judge ordered 
him back and arraigned him for areprimanding. In no wise abashed 
by the dignity of the judge or the solemnity of the oceasion, the sable 
juror, with eyes set npon the judge and finger pointing at the wit- 
ness, said audibly, “ , no use to tell me any ting more bout dat 
nigger; I know he stole dat beef.” 

hy, Mr. Chairman, colored menare upon all our juries, and not only 
so, sir, but they have sat upon the bench in South Carolina, and doubt- 
less slept there too. Indeed, we had a city court created in Charles- 
ton by the republican party simply that they might have a colored 
judge to preside over it. And had we allowed the existence of that 
arty in South Carolina until to-day there would scarcely have been 
Food or raiment enough in the State to feed the hungry or clothe the 
naked. And the most powerful instrumentality through which they 
consummated their diabolical schemes was this infamous election law, 
and hence, sir, rather than allow it to exist longer on our statute- 
book, I am willing that the consideration of the bill before us shall 
fail to be completed before noon of the 4th of March. 

Mr. CONG obtained the floor and said: Mr. Chairman, I ask 
nnanimonus consent that the gentleman-from South Carolina [Mr. 
RAINEY] may now reply to his colleague, [Mr. AIKEN, ] and that then 
I may have my time. 

The CHAIRMAN. Is there objection? The Chair hears none. 

Mr. RAINEY. Mr. Chairman, I do not rise at this time for the pur- 

of replying particularly to the remarks of my colleague, { Mr. 
z yet there are some things which in answer to him I reall 
ought to say because they are true, and the party to which I am allied j 
the race with which I am identified, demand at my hands that I shall 
utter such truths, 

In to the sneers at the republican party in South Carolina, 
I am free to admit that when such gentlemen as my colleague and 
others who had an opportunity to give us their counsel and advice 
left us to ourselves, we may have done some things that were wrong, 
some things that to-day we regret because we know they do not re- 
fiect credit upon us or upon our party. But with all, sir, we have 
the consolation of knowing, although we, colored men, and in 
majority in that State, we have never done to South Carolina, we have 
never done to the country any more than has been done in other parts 
of the country under more favorable circumstances by the party rep- 
resented by my colleague. 


Mr. Chairman, we carried South Carolina when we had power 
there, so to speak, of exercising the ballot as we wished to for the 
republican party. In the exercise of that ballot we did it con- 
seientionsly ; we did not do it under duress; we did it because we 
felt a sense of gratitude toward the ek Sie gaa whose instru- 
mentality we were made men and had p d upon our shoulders 
the ennobling habiliments of American citizenship. [Applanse.] 
And with a sense of gratitude that yon will always find on the 

of the negro we stood by that party so long as we could, 
through thick and through; thin, standing ever by its interests. 
And to-day I utter it, and I defy successful contradiction, that South 
Carolina is just as republican with a fair, square, untrammeled, 
unintimidated, and legal vote as any State possibly can be in this 
Union. Lappian] We have among us many gentlemen belong- 
ing to the democratic party whom we appreciate highly and whom 
we like; they are good friends; some have shown their friendship, 
but, alas! for the good even of the democratic party; alas! for my 
race in South Carolina, those who would do us the most good are in 
an insignificant minority, and hence they are powerless to do what 
they would and powerless to aid us as they deubtless desire and wish 
to. The consequence has been that at the last election, and elections 
for the last few years, we have had our ballots put into boxes and 
MAEA it therein they have been counted for naught. A number of 
eolored people voted for Governor Hampton; quite a number voted 
for him because they liked the governor, because we believed him to 
be 2 disposed toward us; but, sir, because they voted for 
Governor Hampton it does not follow that all the other democratic 
candidates who were up for State or national positions were also 
voted for by them, I know, sir, an instance where they have put 
their ballots in the boxes and the boxes were changed and. their 
ballots put aside and democratie votes put forward as having been 
cast in their place. 

I want to see the time come in the South when the colored vote 
will be divided. If colored people are disposed to divide, let them 
divide; but give us the opportunity to do it by our own volition. 
Do not coerce us; do not drive us; do not intimidate us; do not vir- 
tually tell us because we are negroes we have no rights that you, the 
favorite race of the land, are bound to respect. 

[Here the hammer fell. 

Mr. ATKINS. I move the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. BLACKBURN reported that the Committee of the Whole 
on the state of the Union had had under consideration the bill (H. R. 
No. 6240) making ret wig banca for the legislative, executive, and 
judicial expenses of the Government for the fiscal year ending June 
30, 1880, and for other purposes, and had come to no resolution thereon. 

CHANGE OF TIME FOR DELIVERY OF EULOGIES. 

Mr. SAPP, To-day at three o'clock, Mr. Speaker, was set apart for 
the delivery of eulogies on the late Hon. Francis Welch, of Nebraska. 
Inow give notice that, by arrangement, their delivery has been post- 
poned until half past seven to-morrow evening. 

Mr. GARFIELD. Has not that time already been set apart for the 
delivery of eulogies on the late General Williams, of Michigan? 

Mr. SAPP. th can take place at the same time. 

The SPEAKER. The Chair hears no objection to that arrangement. 

EXPENSES OF SELECT COMMITTEE. 

The SPEAKER, by unanimous consent, laid before the House the 
report of disbursements by the Sergeant-at-Arms on account of select 
committee on frauds in the presidential election; which was referred 
to the Committee of Accounts. 

LEAVE TO PRINT. 

Mr, HERBERT, by unanimous consent, was granted leave to print 
in the RECORD, as part of the debate, remarks on the amendment 
pending in the Committee of the Whole. [See page 1600.] 

ENROLLED BILL, 

Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled an act (S. No. 61) for 
the relief of the Richmond Female Institute, of Richmond, Virginia ; 
when the Speaker signed the same. 

MESSAGE FROM THE SENATE. 

A message from the Senate by Mr. Sympson, one of its cleats, an- 
nounced that the Senate had passed, without amendment, bills of the 
following titles: 

A bill (H. R. No. 6464) for the relief of the Louise Home, in the 
city of Washington, District of Columbia; an 

Abil (H. R. No. 5217) to fix the pay of letter-carriers. 

Mr, ATKINS. I move to take a recess till seven o’clock and thirty 
minutes this evening. 

Mr. HARRIS. Is the object of the gentleman from Tennessee to 
proceed with the appropriation bill? 

Mr. ATKINS. Itis. 

Mr. BOYD. I move the Honse adjourn. 

s The House divided; and there were—ayes 111, noes 95. 

Mr. ATKINS demanded tellers. 

Tellers were ordered; and Mr. BOYD and Mr. ATKINS were appointed. 

The House again divided; and the tellers reported—ayes 123, noes 77. 

So the motion was a; to; and accordingly (at four o’clock and 
fifty minutes p. m.) the House adjourned. 
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PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk 
ander the rule, and referred as stated: 

By Mr. ALDRICH: The petition of Captain W. M. Egan and 410 
others, vessel-owners and captains, of Chicago, Ilinois, for the build- 
ing of a light-house at the mouth of Manistique River, on the north 
shore of Lake Lay eg D the Committee on Commerce. 

By Mr. BICKNELL: Resolution of the senate of Indiana, favoring 
the passage of the interstate-commerce bill—to the same committee. 

Also, resolutions of the senate of Indiana, relating to judgments in 
8 9 and discharges in bankruptcy to the Committee on 
the Judiciary. 4 

By Mr. CLAFLIN: The petition of Riley, Pebbles & Son, against 
the extension of the Mathies & McKay patent—to the Committee on 
Patents. 

By Mr. COBB: Resolution of the senate of Indiana, relating to 
judgments in Federal courts. and discharges in bankruptey—to the 
Committee on the Judiciary. 

Also, resolution of the senate of Indiana, favoring the passage of 
the interstate-commerce bill—to the Committee on Commerce. 

By Mr. COLE: Memorial of citizens of Saint Louis, Missouri, dealers 
and manufacturers of boots and shoes, in opposition to the extension 
of the patent ef McKay & Mathies granted in 1862—to the Commit- 
tee on Patents. : 

By Mr. DIBRELL: Resolutions of the Legislature of Tennessee, 
favoring the removal of the tariff on quinine—to the Committee of 
Ways and Means. 

By Mr. FULLER: Resolution of the senate of Indiana, relating to 
judgments in Federal courts and discharges in bankruptcy—to the 
Committee on the Judiciary. 

Also, resolution of the senate of Indiana, for the passage of the in- 
terstate-commerce bill—to the Committee on Commerce. 

By Mr. HAMILTON: Resolution of the senate of Indiana, of sim- 
ilar import—to the same committee. 

Also, resolution of the senate of Indiana, relating to judgments in 
Federal courts and discharges in bankruptcy—to the Committee on 
the Judiciary. 

Alse, the petition of cigar manufacturers of Bluffton, Indiana, 
against passage of the bill providing for coupon stamps for cigars— 
to the Committee of Ways and Means. 

By Mr. McKINLEY: The petition of Rebecca Albaugh and 95 other 
women, for such legislation as will make effective the anti-polygamy 
law of 1862—to the Committee on the Judiciary. 

By Mr. MITCHELL: The petition of manufacturers, inventors, and 
machinists of Williamsport, Pennsylvania, against the passage of the 
bill proposing changes in the patent laws—to the Committee on 
Patents. 

By Mr. MORGAN: The petition of D. Crawford & Co. and others, 
agsinet extending the McKay & Mathies patent—to the same com- 
mittee. 

By Mr, O'NEILL: Resolutions of the select and common councils 
of Philadelphia, favoring the addition of $5,000 to the appropriation 
for the Signal Service, so as to establish a signal station at the Dela- 
ware breakwater—to the Committee on Appropriations, 

By Mr. PHILLIPS: Resolutions of the Legislature of Kansas, ask- 
ing that civil jurisdiction be taken from the Federal courts—to the 
Committee on the Judiciary. 

By Mr. PRICE: The petition of the Women’s Christian Temperance 
Union of Denison, Iowa, and 40 others, for a commission of inquiry 
concerning the alcoholic liquor traffic—to the same committee. 

By Mr. ROBINSON, of Massachusetts: The petition of Mrs. A. B. 
Forbes and others, of the Olivet church, Springfield, Massachusetts, 
for such legislation as will make effective the anti-polygamy law of 
1862—to the same committee. 

By Mr. STEVENS, of Arizona: Memorial of citizens of Arizona 
Territory, for the modification of an order of the President of the 
United States setting aside an Indian reservation in said Territory 
to the Committee on Indian Affairs. 

By Mr. STRAIT: The petition of Mrs, A. R. Chase, Mrs. R, E. Cutts, 
and 45 others, of Lyon County, Minnesota, that Congress will not ad- 
mit the Territory of Utah as a State until polygamy be abolished— 
to the Committee on the Judiciary. 

By Mr. THOMPSON: The petition of citizens of Butler County, 
Pennsylvania, 1 4 5 polygamy—to the same committee. 4 

By Mr. WALKER: Resolutions of the Young Men’s Catholic Union 
of the United States, opposing the unjust discriminations made in 
the selection of chaplains for the Army, &. to the Committee on 
Military Affairs. 

By Mr. WATSON: Resolution of the Legislature of Pennsylvania, 
favoring the erection of necessary Government buildings in said 
State—to the Committee on Public Buildings and Grounds. 

Also, resolution of the Legislature of Pennsylvania, favoring the 
granting medals to certain Pennsylvania volunteers—to the Com- 
mittee on Military Affairs. 

By Mr. WILLIAMS, of Alabama: Memorial of the Legislature of 
Alabama, for the extension of the time within which the State may se- 
lect, and the inhabitants of the townships falling within the Chicka- 
saw cession in Alabama may accept, the lands granted in lieu of and 
as indemnity for sixteen sections falling within said cession, as pro- 


vided by the act of Congress of July 4, 1836, and acts amendatory 
thereof—to the Committee on Public Lands. 

By Mr. WRIGHT: The petition of citizens of the District of Co- 
lumbia, for the passage of the bill (H. R. No. 110) to aid settlers to 
go upon and cultivate the public lands—to the same committee. 


IN SENATE. 
THURSDAY, February 20, 1879. 


The Senate met at eleven o’clock a. m. 

Prayer by the Chaplain, Rev. ByrON SUNDERLAND, Ð. D. 

The Journal of yesterday’s proceedings was read and approved. 
HOUSE BILL REFERRED. 


The bill (H. R. No. 6242) for the relief of the soldiers and sailors 
becoming totally blind in the service of the country was read twice 
by its title, and referred to the Committee on Pensions. 

EXECUTIVE COMMUNICATIONS. a 

The VICE-PRESIDENT laid before the Senate a communicatio: 
from the Secretary of the , transmitting a memorial of the 
8 Assembly of the Territory of Arizona in favor of the es- 
tablishment of a branch mint at Florence, in that Territory; which 
was referred to the Committee on Finance. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting a letter from Colonel T. T.S. Laidley, president 
of the board for testing iron, steel, &c,, stating that the board had 
accepted the machine erected at the Watertown arsenal, Massachu- 
setts, by A. H. Emery, and asking an appropriation of $45,000 for 
that pu ; which was referred to the Committee on Appropria- 
tions, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting a letter from the Paymaster-General of the 
Army, forwarding estimates of amounts required to cf gpg ro- 
fessors at the Military Academy for the years 1878, 1879, and 1880, 
and asking that proves be made for that p in the deficiency 
appropriation bill; which was referred to the Committee on Appro- 
priations, and ordered to be printed. 

PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a memorial of the State Grange 
of Virginia, in favor of the passage of the bill (H. R. No, 3547) to reg- 
ulate interstate commerce and to prohibit unjust discriminations by 
common carriers; which was referred to the Committee on Commerce. 

Mr. McDONALD presented a concurrent resolution of the i 
lature of Indiana. in favor of the passage of the bill (H. R. No. 3547) 
to regulate interstate commerce and to prohibit unjust discrimina- 
tions by common carriers; which was to the Committee on 
Commerce. $ 

Mr. COKE presented resolutions of the Legislature of Texas, in 
favor of an appropriation by Congress to aid in the extension of the 
railroads in that State to the Rio Grande; which was referred to the 
Committee on Railroads. 

Mr. MORGAN presented a joint resolution of the Legislature of 
Alabama, in favor of the passage of alaw by Congress authorizing an 
extension of the time within which that State may select and the 
inhabitants of the townships falling within the Chickasaw cession 
in that State may accept the lands granted in lien of and as an indem- 
nity for sixteenth sections in that cession; which was referred to 
the Committee on Public Lands. 

Mr. MERRIMON presented the petition of S. D. Booth and others, 
of Granville County, North Carolina, and the petition of 8. W. Wal- 
ler and others, of Granville County, North Carolina, praying for the 
passage of the bill (H. R, No. 3547) to regulate interstate commerce 
and to prohibit unjast discriminations by common carriers; which 
were referred to the Committee on Commerce. 

Mr. WITHERS presented a resolution of the State Grange of Vir- 
ginia and Patrons of Husbandry, in favor of a reduction of the tax 
on tobacco; which was ordered to lie on the table. 

Mr. VOORHEES presented a memorial of John L. Barcroft and 
others, citizens of Indiana, and manufact¢rers of cigars, remonstrat- 
ing against the pasaga of the bill (H. R. No. 5430) to secure more 
efficient collection of the revenue from cigars ; which was ordered to 
lie upon the table. 

He also presented the petition of J. W. Davis and 50 others, ex 
soldiers and sailors in the late war, praying the passage of the bill 
(S. No. 843) to grant an increase of pensions in certain cases; which 
was referred to the Committee on Pensions. 

Mr. GROVER presented a memorial of the Legislativo Assembly 
of Idaho Territory, in favor of an a Se dome by Congress for the 
construction of a military road in that Territory from Fort Hall to 
Fort Boisé; which was referred to the Committee on Appropriations. 

He also presented amemorial of the Legislative Assembly of I daho 
Territory, in favor of an appropriation by Congress for the establish 
ment of a military post in Lemhi County, in that Territory; which 
was referred to the Committee on Appropriations. 

He also presented a memorial of the Legislative Assembly of Idaho 
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Territory, in favor of an appropriation by Congress for the payment 


of the n legislative expenses in that Territory ; which was 
referred to the Committee on Appropriations. 

, Mr. CAMERON, of Pennsylvania, presented a resolution of the se- 
lect and common council of Philadelphia, Pennsylvania, in favor of 
an additional appropriation of $5,000 to the Signal Service, so that a 
signal station may be established at the Delaware breakwater ; which 
was referred to the Committee on Commerce, 

Mr. HOAR presented the petition of Henry Waterman, of Brooklyn, 
New York, praying for the extension of his patent for improvement 
in tempering wire and steel ; which was referred to the Committee on 
Patents. 


REPORTS OF COMMITTEES. 


Mr. HAMLIN. Iam instructed by the Committee on Foreign Re- 
lations to report back the petition of Mary E. Colburn, widow of 
Justin E. Colburn, late pope ganora) of the United States to Mexico, 

raying to be indemnified for losses alleged to have been sustained 
$ reason of having to Sep of her furniture, household effects, &c., 
at asacrifice after the death of her husband, with an amendment which 
the committee recommend be added to the deficiency Gale geri 
bill. Lask that the amendment be printed and, together with the 
1 papers, referred to the Committee on Appropriations. 
The VICE- IDENT. It is so ordered. 

Mr. HAMLIN, Thesame committee, to which was referred a letter 
from the Secretary of State to the chairman of the Senate Committee 


on Foreign Relations, 5 the appropriation of an amount 
to bo to the widow of Bayard Taylor, late United States minister 
to Berlin, 


ual to one TaT at the rate allowed by law to the 
ijon her husband held, have directed me to report the same back 
with an amendment recommending that a certain sum be placed 
within the hands of the Secretary of State for that p Lask 
that that amendment may be panied and referred, er with the 


accom: pers, to the Committee on Appropriations. 

The VICE PRESIDENT. It is so ordered. seen 

Mr. HAMLIN, from the Committee on Foreign Relations, to whom 
was referred a memorial of the constitutional convention of the State 

t of California, remonstrating against the pro commercial treaty 
between the United States and France, in which it is proposed to re- 
duce the rate of duties on imported wines and spirits, asked to be 
disch: from its further consideration; which was to. 

Mr. KWOỌOD, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 698) granting a pension to Nathan Udell, 
reported it without amendment, and submitted a report thereon; 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the peti- 
tien of Mary Hopperton, widow of Edward Hopperton, late a wheel- 
wright in the Quartermasters Department, United States Army, pray- 
ing for the passage of a law authorizing the paymenk to her of a 
penean at the rate of $8 per month from the date of the death of her 

usband, submitted an adverse report thereon; which was ordered 
to be printed, and the committee were discharged from the further 
consideration of the petition. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1511)granting a pension to Dederick Blanck, reported it with 
an amendment, and submitted a report thereon; which was ordered 
to be printed. 

He also, from the same committee, to whom was referred the bill 
8 R. No. 4702) granting a pension to Catharine Gemmill and chil- 

n, reported it without amendment, and submitted a report thereon; 
which was erdered to be printed. 

- He also, from the same committee, to whom was referred the bill 
(S. No. 1513) granting a pension to Charles Reed, reported it with an 

amendment, and submitted a report thereon; which was ordered to 
be printed. 

e also, from the same committee, to whom was referred the bill 
(H. E. No. 697) restoring the name of Benjamin Hollingsworth to the 
pension-roll, reported it without amendment, and submitted a report 
thereon; which was ordered to be printed. 

_ He also, from the same committee, to whom was referred the bill 
(S. No. 1512) granting a pension to Peter Gettert, reported it with an 
amendment, and submitted a report thereon; which was ordered to 
be printed. 

also, from the Committee on Post-Offices and Post-Roads, to 
whom was referred the bill (S. No, 100) for the relief of the heirs of 
Chauncy M. Lockwood, asked to be discharged from its further con- 
sideration ; which was agreed to. 

Mr. McPHERSON, from the Committee on Naval Affairs, to whom 
was referred the bill (H. R. No. 138) for the relief of Henry M, Meade, 
late paymaster in the United States Navy, reported it without amend- 
Lao and submitted a report thereon; which was ordered to be 


Mr. HOWE, from the Committee on the Library, to whom was re- 
ferred the bill (S. No. 1336) to authorize the National Academy of 
Sciences to receive and hold trust funds for the promotion of science, 
and for other purposes, reported it with amendments. 

Mr. B . I am instructed by the Committee on Appropria- 
tions, to whom was referred the bill (H. R, No. 6145) making appro- 
riations for the support of the Army for the fiscal year ending June 
, 1880, and for other purposes, to report it back with amendments, 


which I ask to have printed, the bill to be called up at the earliest 
possible moment. 
The VICE-PRESIDENT. The amendments will be printed under 


e rule. 

Mr. INGALLS, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 4698) granting a pension to Helen Crabbe, 
reported it without amendment, and submitted a report thereon ; 
which was ordered to be printed. 

He also, from the same committee, to whom was recommitted the 
bill (S. No. 1602) granting a pension to Louisa Bainbridge Hoff, re- 
ported it with an amendment, and submitted a report thereon; 
which was ordered to be printed. 

Mr. INGALLS. The same committee, to whom was referred the 
petition of John McNulta, of Bloomington, Ilinois, and also the me- 
morial of the governor and State officers of the State of Illinois, ask- 
ing for the passage of a special act of Con for his relief, have 
instructed me to report a bill granting to John MeNulta $50 a month 
in lieu of the pension he now receives. 

The bill (S. No. 1841) granting a pension to John McNulta, was 
read twice by its title. ` 

Mr. DAVIS, of Illinois. I should like to have that bill passed to- 
oe there is no objection. 

. EDMUNDS. There are some constituents of mine who need 
pensions whose bills have been reported favorably and are waiting 
on the Calendar to have the pension bills taken up, I must there- 
fore ask that this bill take its place with the others, and we shall take 
them all up presently. 

Mr. HOAR. I should like to ask the chairman of the Committee on 
Pensions, for the satisfaction of a great many persons who write to 
me, not at all becanse I have any doubt of the answer to the question 
myself, whether it is his purpose at a very early day to call up the 
pension bills which are pending on the Calendar ? 

Mr. INGALLS. It is my purpose to make the request of the Sen- 
ate at a very early day to take up and consider all the private pen- 
sion bills on the Calendar, and I may add that that request has never 
been refused at any previous session of the Senate. 

Mr. HOAR. I put the question because many persons write to me, 
and this declaration of the chairman will satisfy them. 

Mr. BAILEY, from the Committee on Post-Offices and Post-Roads, 
to whom was referred the bill (H. R. No. 737) for the relief of H. K. 
Belding, submitted an adverse report thereon ; which was ordered to 
be 3 sag Lae and the bill was postponed indefinitely. 

. WITHERS, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 1396) granting a pension to Elizabeth R. 
Hull, submitted an adverse report thereon; which was ordered to be 
printed, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1515) granting a pension to James H. Poland, reported it with 
5 and submitted a report thereon; which was ordered to 

nted. 
eè also, from the same committee, to whom was referred the bill 
(H. R. No. 4494) granting a pension to John Grubbins, reported it with 
an amendment, and submitted a report thereon; which was ordered 


Me. BAX ES 

Mr. Y. Iam instructed by the Committee on Military Affairs, 
to whom was referred the bill (H. R. No. 4558) for the relief of John 
N. Reed to report it back with their opinion that it ought to go to 
the Committee on Claims. I move that the Committee on Militar 
Affairs be discharged from its further consideration and that the bill 
be referred to the Committee on Claims, 

The motion was to. $ 

Mr. MITCHELL, from the Committee on Railreads, to whom was 
referred the bill (S. No. 1796) granting the right of way through the 
public lands to the Cheyenne, Black Hills, and Montana Railroad 
and Telegraph Company, reported it with amendments, and submit- 
ted a report thereon; which was ordered to be ee 

Mr. SAULSBURY, from the Committee on Public Buildings and 
Grounds, to whom the subject was referred, reported a bill (S. No. 
1842) authorizing the erection of Government buildings at New Cas- 
tle, Delaware; which was read twice by its title. 

JACOB 8. HUNT. 

Mr. BAILEY. The Committee on Pensions have instructed me to 
request that unanimous consent be given for the reconsideration of 
the vote of the Senate at the last session indefinitely postponing the 
bill (S. No. 1059) granting a pension to Jacob S. Hunt, for the rea- 
son that since that action was taken by the Senate some evidence 
bas been filed with the committee showing that perhaps he was the 
victim of a conspiracy. I therefore ask a reconsideration of the vote 
by which the bill was indefinitely postponed, so that the bill and 
papers may be recommitted to the Committee on Pensions. 

The PRESIDING OFFICER. Is there objection? The Chair hears 
none, and the vote will be regarded as reconsidered and the bill and 
accompanying papers recommitted to the Committee on Pensions. 


AMENDMENTS TO BILLS, 
Mr. ROLLINS, Mr. JONES of Florida, Mr. KERNAN, (by request,) 
Mr. HAMLIN, Mr. FERRY, Mr. GARLAND, Mr. SA ERS Mr. 
MITCHELL, Mr. PLUMB, Mr. SAULSBURY, and Mr. INGALLS sub- 
mitted amendments intended to be proposed by them, respectively, to 


the bill (H. R. No. 6463) making appropriations for the construction, 
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repair, preservation, and completion of certain public works on rivers 
and harbors, and for other purposes ; which were referred to the Com- 
mittee on Commerce, and ordered to be printed. 

Mr. KELLOGG, Mr. DORSEY, and Mr. PLUMB submitted amend- 
ments intended to be proposed by them to the bill (H. R. No. 6436) 
making appropriations to supply deficiencies in the appropriations 
for the fiscal year ending June 30, 1879, and for prior years, and for 
those heretofore treated as permanent, and for other pu ; which 
were referred to the Committee on Appropriations, and ordered to be 

rinted. 
k Mr. SARGENT, Mr. BECK, Mr. COCKRELL, Mr. PLUMB, and Mr. 
MITCHELL submitted amendments intended to be proposed by them 
tively to the bill (H. R. No. 5218) to establish t-routes in 
the several States herein named; which were refe: to the Com- 
mittee on Post-Offices and Post-Roads. 
TRANSFER OF INDIAN BUREAU. 


On motion of Mr. SAUNDERS, it was 

Order hat the bill (S. Wo. 1743) authoriz the President temporarily to 
ieee aa IS —.— 5 and dip Benes ry) certain Indian tribes from 1 — 
Interior to the War ‘Department, and for other purposes, be taken from the Calen- 
dar and referred to the Committee on Indian Affairs. 

SPRUILLE BRADEN. 

Mr. McDONALD. I ask unanimous consent for the present con- 
sideration of the bill (S. No. 1638) to appoint Spruille Braden an 
ensign in the United States Navy. 

Mr. WINDOM. I ask that the regular order may be proceeded 
with this morning, Mr. President. 

The VICE-PRESIDENT. The Chair has recognized the: Senator 
from Indiana. Is there objection to the consideration of the bill? 

Mr. WINDOM. I believe the resolutions on the Calendar are the 
regular order until twelve o’clock. 

he VICE-PRESIDENT. The Chair hears no objection to the re- 
quest of the Senator from Indiana, and the bill is before the Senate. 

Mr. WINDOM. I was not aware that unanimous consent bad been 
granted; but as the bill as been called up, I shall simply insist on 
the Calendar after that is disposed of, 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No yee) fo appoint Spruille Braden 
an ensign in the United States Navy. It authorizes the President 
to appoint him an ensign to take position at the foot of the list of 
ensigns on the active list. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

BILLS INTRODUCED. 

Mr. EATON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1843) extending the letters-patent granted Jo- 
seph Jordan, jr. and Thomas Eustice, seven years from May 18, 1879; 
which was read twice by its title, and referred to the Committee on 
Patents. 

Mr. TELLER asked, and by unanimous consent obtained, leave to 
introduce a joint resolution (S. R. No. 67) directing the President to 
officially sanction the Geneva convention for the mitigation of the 
horrors of war and other public calamities ; which was read twice 
by its title, and referred to the Committee on Military Affairs. 


PRINTING OF AN ACT. 

Mr. INGALLS. The last copy of the printed bill in regard to the 
arrears of pensions has been taken from the document-room, and the 
superintendent informs me that there is great necessity for the print- 
ing of an additional number of copies. I therefore ask for the pas- 
sage of the following resolution: 

Fences pels bt og ee be, 1 ra for 7 755 3 3 Senate —.— eee e 
14, arrears nsions, &., as a vi 8 í: 
Said edition tobe 8 s the Sena‘ anero | png 

The age of that resolution will involve an expenditure of 
about $2, the matter all being in type and only the printing being 
necessary. ý 

The resolution was considered by unanimous consent, and agreed to. 


RAILROAD CONCESSIONS IN MEXICO. 


Mr. COKE submitted the following resolution; which was consid- 
ered by unanimous consent, and agreed to: 

Resolved, That the President be requested to communicate to the Senate, if in his 
3 compatible with the public interests, a copy of any dispatches not hereto- 

‘ore communicated, which have been Ap rage ep ved by the Secretary of State 
5 An Hac States minister in Mexico, relating to concessions for railroads in 
APPELLATE JURISDICTION OF CIRCUIT COURTS. 

Mr. DAVIS, of Illinois. I ask the indulgence of the Senate to call 
uw a bill which was reported unanimously from the Committee on 
the Judiciary, to give the circuit courts of the United States appel- 
late jurisdiction in certain criminal cases. In the Federal judiciary 
e this time there has been no appeal from trials in criminal cases 
whatever, which is an anomaly in the jurisprudence of this country. 
The object of this bill is simply to allow a party who is convicted 
before a district judge to have a writ of error to the circuit court; 
and the decision of the circuit court is to be final. The Judiciary 
Committee 3 the bill unanimously. I hope the Senate will 
take it up and pass it. 

The V. (CE-PRESIDENT. The Senator from Illinois asks unani- 
mous consent for the present consideration of the bill named by him. 


Mr. DAVIS, of Illinois. Iwould state another reason why the bill 
should have immediate action. The principle of the bill the Judi- 
ciary Committee adopted as it came from the House, but it was nec- 

to alter it in many particulars so as to give it shape and form, 

Mr. WINDOM. Before the bill is taken up I desire to say that I 
will not object to it, but I shall insist on the regular order after that 
is disposed of. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No, 5065) to give circuit courts 
supervisory jurisdiction in certain criminal cases. 

The bill was reported from the Committee on the Judiciary with 
amendments. 

The first amendment of the committee was, in section 1, line 3, after 
the word “court,” to strike out the words “for each judicial dis- 
trict ;” in line 4, after “jurisdiction,” to strike out “on” and insert 
‘of ;” in line 5, after the words “ where the,” to strike out “penalty” 
and insert “sentence,” and after the word “is” to strike out “ con- 
finement in the penitentiary or in the jail” and insert “imprison- 
ment or fine and imprisonment ;” in line 7, before the word “ fine,” to 
strike out “ by” and insert “a,” and in the same line, before the word 
“exceed,” to strike out “ may” and insert “shall,” and after the word 
“ exceed ” to strike out the words “under the law ;” in line 8, before 
the word “ hundred,” to strike out “five” and insert “three ;” in line 
9, before the word “feeling,” to strike ont “person” and insert “ re- 
spondent;” and in line 11, after the word“ which,” to strike out “if 
the truth of the case be fairly stated therein, the Jude shall sign” 
and to insert “shall be settled and allowed according to the truth, 
and signed by the judge ;” so as to make the section read: 


The circuit court for each judicial district shall have jurisdiction of writs of 
error in all criminal cases tried before the district court where the sentence is im- 
3 or fine and imprisonment, or where, if a fine only, the fine shall exceed 

e sum of $300; and in such case a respondent 1 1 by a 
decision of a district court, be, gene to the —— of the court, tender 
bill of 1 J which shall be settled and allowed according to the truth, and 
signed by the judge, and it shall be a part of the record of the case. 


The amendment was agreed to. 

The next amendment was, in section a to strike out the first word 
of the section, “the,” and insert “within one year next after the 
end of the term at which such sentence shall be pronounced, and not 
after the respondent may ;” in line 4, before “district,” to strike out 
“a” and insert “the;” and after the word “ ” in the same 
line, to strike out “referred to” and insert “named ;” in line 5, be- 
fore the word “ preceding,” to strike out “next,” and after the word 
“section,” in the same line, to strike out “ may” and insert “which 
petition shall; ” in line 6, before the word “ circuit,” to strike out 
“judge of the;” and after the word “circuit” to insert “judge or 
circuit justice ;” and after the word “vacation,” in line 7, to strike 
out the following words: z 

And if allowed shall be docketed in the circuit court having jurisdiction over 
such district, but if refused may be presented to the justice of the Supreme Court 
who is allotted to such circuit, and if allowed, shall be docketed and heard in such 
circuit court. The judgment or decision upon such writ of error shall be remitted 
to the district court appealed from, to be enforced according to law. 


And in lieu thereof to insert: 


Who, on consideration of the importance and difficulty of the 
sented in the record, may allow such writ of error, and may order that such writ 
shall operate as a stay of proceedings under the sentence; but the allowance of 
such writ shall not so operate without such order. The page oF Justino allowing 
such writ of error shall take a bond with sufficient sureties that the same shall be 
prosecuted to effect, and that the respondent shall abide the judgment of the cir- 
cuit court thereon. And if the writ shall be allowed to te as a stay of pro- 
ceedings under the sentence, bail may in like manner be taken for the appearance 
of the respondent at the term of the circuit court to which such writ of error shall 
be returnable, and that he will not depart withont leave of the court. 


So as to make the section read : 


Sec. 2. Within one year next after the end of the term at which such sentence 
shall be pronounced, and not after, the respondent may petition for a writ of error 
from the judgment of the district court in the cases named in the preveding sec- 
tion, which petition shall be presented to the circuit judge or circuit justice in 
term or vacation, who, on consideration of the importance and difficulty of the 
questions presentet in the record, &. 


The amendment was agreed to. 

Mr. HOAR. I desire to inquire whether this bill allows the taking 
up of any question of law to the circuit court if the fine be less than 
8300 or the sentence be not imprisonment ? 

Mr. DAVIS, of Illinois. No. The fine must exceed $300 to allow 
the case to be brought up. 

Mr. HOAR. There are a great many cases where the fine may be 
less than $300. It may be $100, for instance, as provided by law, 
where the construction of a law affects a very large class of persons. 
It seems to me that if the court are of opinion that the question of 
law is important and difficult they ought te have a discretion in such 
cases to allow such question to go up by certificate at the will of the 
district court. The question is whether this bill affects the existing 
law Dessay permits a case to go up now whenever the judges choose to 
certify. 

Mr. DAVIS, of Illinois. Oh, no, not at all. 

Mr. HOAR. The Senator does not make his answer so that the 
Senate can hear. 

Mr. DAVIS, of Illinois. No, sir; anything that can be certified 
now, after this bill is passed, may be taken up—anything that the 


uestions pro- 


two judges determine to certify. 
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Mr. HOAR. The Senator from Illinois perhaps does not appre- 
ciate the full force of my question, if it has any force. I will state 


my question again. This is a proposed law purporting to regulate 
the subject of writs of error from the district courts to the circuit 
courts. Is there not danger that this bill may be construed to cover 
the whole subject and to operate as a repeal of all other provisions 
on that cre Nit so that it may be claimed that the discretionary right 
to send u $ portant questions, where the sentence is less than this, 
is affec 

Mr. DAVIS, of Illinois. Ithinknot. It never entered into the mind 
of the Judiciary Committee that the bill would operate in that direc- 
tion. It could not do it unless it was done by some section repealing 
the existing law. We included $300 as the lowest fine, because we 
did not want every case to go up to the circuit court; it would over- 
whelm the court with too much business. That was the object of 
that limitation. 

Mr. HOAR. Would it not be well to insert a reservation ? 

Mr. DAVIS, of Illinois, I think not. 

Mr. EDMUNDS. I think, if my honorable friend from Massachu- 
setts will pay strict attention to what this bill is intended to effectu- 
ate, and does effectuate, he will see that there is no difficulty on the 


int he refers to. The bill provides solely for writs of error from. 


e district court to the circuit court. There is no provision of law 
new, and never was, providing for a certificate of division anywhere 
from the district court, either to the Supreme Court or to the circuit 
court, for the reason that there is only one judge in the district court. 

Therefore the only effect of this bill is to bring into the circuit 
court for hearing upon a writ of error, and under the limitations 
named in the bill, a cause. Being in the circuit court the cause there 
is like eVery other precisely. If the two judges in the circuit court 
differ, then I have no doubt of their right to certify it up for an 
opinion, if they wish to do so; and the question of amount in all 
cases of certificate has nothing to do with the subject, This limita- 
tion of amount here is just like thé limitation on appeals and writs 
of error in civil cases from the district court to the circuit court, 
under which it has always been held without regard to amount when 
it is once Peg up, that a certificate of division may go 

Mr. HOAR. Iwas not ing of the certificate of division. The 
question that I put to the Senator who reported this bill was whether 
it would not be well to reserve the right, in the discretion either of 
the district judge or the circuit judge, to take up important ques- 
tions of law, made important by affecting a large class of cases, 
where the question of the construction of a criminal statute arises, 
even if the maximum fine, or the fine imposed in the particular case, 
were less than $300; to which the Senator from Illinois replied that 
that could be done now. 

Mr. DAVIS, of Illinois. No; it cannot be done in the district court. 

Mr. EDMUNDS. I misunderstood the Senator from Massachusetts. 
I thought he was afraid that this bill would prevent a certificate of 
division in one of these cases when it was once in the circuit court. 

Mr. HOAR. My question 

Mr. EDMUNDS. I understand it now. 

Mr. HOAR. My inquiry to the Senator who reported this bill is 
whether the question of the right to this writ of error ought to de- 
pend wholly on the amount of the fine without regard to the impor- 
tance “i question, and whether it may affect or not a large number 
of cases 

Mr. DAVIS, of Illinois. You have to fix some limit. Fines vary 
from $10 up to $10,000. You cannot have every case taken up tothe 
circuit court; you must fix some fine as a limit; and we thought it 
best to limit it to $300. The bill came from the House with the limit- 
ation at $500, and we lowered it to $300, thinking that a fair sum 
upon which the party could go to the circuit court. A district judge, 
if he is fit for his place, will take the advice of a circuit or a supreme 
court judge in any class of cases where the fine may be nominal and 
the matter of moment. The very reason that from the formation of 
the Government to the present time there has not been more com- 
plaint in relation to the matter of having no appeals from the lower 
courts to the higher is, that the judges of the lower courts have always 
taken the adviee of the judges of the higher courts in relation to any 
matter of the kind. It is done constantly, and it ought to be done 
everywhere. 

The VICE-PRESIDENT. The next amendment of the committee 
will be reported. 

The next amendment of the Committee on the Judiciary was to 
strike out section 3 in the following words: 

A writ of error awarded under this act to any judgment shall act as a supersedeas 
thereto on such termsand conditions as said court or judge awarding the same may 
prescribe, 

The amendment was agreed to. 

i The next amendment was to insert as an additional section the fol- 
owing: 

Sec: 3. Such writ of error so allowed shall be returnable to the next regular term 
of the circuit court for the district, and shall be served on the district attorney of 
the United States for such district. The circuit court may advance all such writs 
of error on its docket in order that speedy justice may be done. And in case of an 
aflirmance of the judgment of the district court, the circuit court shall proceed to 
pronounce final sentence and to award execution thereon; but if such judgment 


shall be reversed, the circuit court may proceed with the trial of said cause de novo, 
or remand the same to the district . for further proceedings. 


The amendment was agreed to. 


Mr. HARRIS. Mr. President, I appeal to the Senator from Illinois 
having this bill in charge to accept an amendment, or not object to 
my offering it, for I am not willing to offer it against his wishes. I 
propose to amend, in the fifth line of the first section, after the 
word “court,” by inserting “ or the judge of the district court when 
holding the circuit court ;” so that the section may read: 


The circnit court for each judicial district shall have jurisdiction of writs of 


error in all criminal cases tried before the district court or 
court when holding the circuit court. 


And the reason why I think the amendment important is found in 
this fact: There are a number of districts in which the district 
judge is authorized to hold the cirenit court, and the district judges 
in those districts do hold the circuit court in a large majority of in- 
stances. In my own State such is the case; and all the proceedings 
in the Federal courts in that State are in the circuit—rarely if ever 
in the district—court, Now this bill, as reported from the Committee 
on the Judiciary, gives no means of review in Tennessee, where the 
indictment originates in the circuit court and the trial is had there 
before the district judge; itis a finality. I ask the Senator to accept 
the amendment I sugges , for it will secure to others the same right 
of appeal that the bill allows. It will be an appeal from the circuit 
court to the circuit court, it is true, but really it is an spe from 
the judgment of the district judge to that of his superior judicial offi- 
cer; and I feel that the districts where the district judges have 
cireuit-court jurisdiction are entitled to that right of appeal, and it 
should be extended to them. 

Mr. DAVIS, of Illinois. Mr. President, this bill must be passed in 
five minutes, if at all. The amendment of the Senator from Tennes- 
see destroys the symmetry of the bill. Most of the criminal cases in 
this country are tried in the district court. The district court has 
jurisdiction in all such cases. There may be rare instances, as in Ten- 
nessee, where the matter would be settled by the district judge; but 
the district judge would naturally allow a writ of error or a motion 
for a new trial and would ask the circuit judge to sit. If not, he 
would be guilty of misconduct. We do not have any such district 
judges in my region of the 8 and I hope if there are any in the 
country they will be brought to the notice of the proper tribunal. 

But I cannot accept the amendment. The art ates of the Com- 
mittee on the Judiciary is here, and thinks it would destroy the sym- 
metry of the bill, and so do I; and we have no authority to accept 
it. There are but five minutes left. If this bill is to pass at all, it 


t to 55 now. 

. EDMUNDS. There is another objection to this amendment 
which I want to suggest to my honorable friend from Tennessee. The 
theory of the circuit court is not a theory of superiority as between 
its judges, with the single exception that when two judges sit, the 
circuit and the district judge, where they differ in opinion, for the 
time being, in order to have the case disposed of, the judgment shall 
be entere seceding to the opinion of the circuit judge. That is 
necessary from the faet that there are only two judges; otherwise 
the case would be hung up and you could not. decide it either 
way. 

So then, aside from this exception in form, which is not an excep- 
tion in substance, the circuit court, like the Supreme Court of the 
United States, is a court of three equal judges, the justice of the Su- 
preme Court allotted to the circuit, the circuit judge, and the district 
judge. Those three officers make up the body of the judges of the 
circuit court. To say therefore that you mian bring & writ of error 
from that court to itself, because one of these judges rather than 
another happened to be sitting alone at the moment, would be to 
overthrow all the notions of jurisprudence that we have in respect to 
the equality of judges.in courts containing more than one. 

Now, as a practical matter, very likely it may sometimes happen, 
where you have a passionate or an unjust or an ignorant judge, be 
he circuit judge or he he district judge, that if he were sitting alone 
and decided a case and a bill of exceptions were settled and a mo- 
tion upon that made for a new trial, which may be done now, he 
might be so derelict in his duty and so unfair as to say ‘I will over- 
rule the motion instantly now ;” but those cases would beso rare that 
it is better to submit to that inconvenience, with the chances of im- 
peachment behind, than it is to entirely overthrow the theory, the 
Just theory of equality in a court of three judges among them all. 

ou might just as well say and you ought to say that if a judge of 
the Supreme Court is sitting and decides a case alone, a motion for a 
new trial made on a bill of exceptions settled by him shall not be 
made before him, that it shall wait until the next term when some of 
the other judges come around ; and that of course makes a block, a 
delay of all proceedings in criminal cases, because everybody will 
get a bill of exceptions and move for a new trial in order to suspend 
sentence for six months. I submit to my friend that it is better to 
bear the incidental and occasional evil that may arise under their 
system of jurisdiction than it is to do this. 

Mr. HARRIS. I shall not press the amendment against the wishes 
of the Committee on the Judiciary, because I believe this bill is right 
in its aim to the districts to which it applies. My appeal was that 
they extend its practical benefits to all the districts equally and 
alike. If that cannot be done, Iam not inclined to thwart its passage, 
or to delay it by pressing the amendment, and will not press if; but 
I had rather that its benefits should be extended to the districts in 
my own State and several other States where the district judges 


judge of the district 


— 
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have circuit court jurisdiction, and do, in point of fact, hold the cir- 
cuit courts in a large majority of instances. 

Mr. EDMUNDS. Just one word upon that point, Mr. President. 
The Senator from Tennessee I think is quite right that there ought 
to be a circuit court of the United States in every district, so that 
whatever revisory power the circuit court has in any district it shall 
have in all; and the Judiciary Committee have had that matter un- 
der consideration and are of that opinion; but the press of a thou- 
sand affairs upon us has prevented us reporting it. I hope that at 
the next session when, as it has been stated here, the Judiciary Com- 
mittee will be better composed and of better men, it will be done. It 
will certainly have my support as a member of the Senate. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

The title was amended so as to read: “ An act to give circuit courts 
appellate jurisdiction in certain criminal cases.“ 

SCHOOL LOT IN DENVER. 


Mr. GARLAND. I wish to get unanimous consent of the Senate, on 
behalf of the absent Senator from Colorado, to the consideration of 
House bill No. 4779. It will take but very few moments. 

Mr. ANTHONY. I must insist on the Calendar. 

The VICE-PRESIDENT. This bill can only be considered in the 
wens. hour by unanimous consent. The Senator from Rhode Island 
0 

lr. GARLAND. I wish to say to the Senator from Rhode Island 
that it is not my proposition to take up the bill, but the proposition 
of the Senator from Colorado, [Mr. CHAFFEE, ] who is now sick and 
detained from the Senate. Ido not care anything about it myself. 

The VICE-PRESIDENT. Is there objection? 

Mr. EDMUNDS. What is the proposition? 

The VICE-PRESIDENT. The Senator from Arkansas asks to take 
üp, at the instance of the absent Senator from Colorado, a certain bill, 
which will be read. 

The Secretary read the bill (H. R. No. 4779) donating te the board 
of education of school district No. 1, Arapahoe County, Colorado, 
block numbered ee the east division of the city of Denver, Colo- 
rado, for common-school perpen 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

Mr. EDMUNDS. Is there any report? 

Mr. GARLAND. There is a written report. 

Mr. EDMUNDS. Let us hear the report read. 

The Secretary read the following report submitted by Mr. THOMAS 
M. PATTERSON, from the Committee on Public Lands of the House of 
Representatives, on the 6th of May, 1878: 

The Committee on Public to whom was referred the bill H. R. No. 3952, 


having had the same under consideration, respectfully submit the following re- 
report, and a substitute for said bill, with a recommendation that the substitute 


do $ 
Tn 1809 the Denver Town-Site Com mapped and platted for town pur- 
poses two or more sections of the publie on the site where Denver is now 
In the dis; thus platted the town company reserved 
from sale and for lic 8 certain lots, and the block in question, within 
t the time of these reservations the population of Denver was 
quite small, and it could not at that time be foreseen in what direction the business 
of the city would extend. In 1864 it became manifest that 
done to lot-owners within the limits of the town site if title to the site was conferred 
under the then existing town-site law, since, by it, but one section of land could be 
obtained for town purposes, leaving the remaining on of the site to be pre- 
empted by individuals under the existing t laws. There were man: 
lot-owners and occi ts of the site outside of the one section thus allowed. 
pict ownership therein, and unless the entiro area occupied as a site could be 
ted to some trustee for the benefit of such ee eee and ruinous litiga- 


Denver Town-Site Company; for, in pursuance of its provisions, the Commissioner 
did reserve these and only these identical lots and block. It was proper that this 
should have been done, because, at that time, the town-site company practically no 
longer existed, and there were no owners or claimants for these tracts. Since then 
the growth of the business of Denver has demonstrated that the block in question 
is not and will not be suitable forGovernment public uses. It is far removed from 
the business portion of the city, and is not in the direction in which its trade and 
business is extending. For this section and a half of land the Government was 
paid entire, it received the Government price for the lots and block mentioned as 
well as for the remainin; rtion. This block is now an common in a resi- 
dence part of the city. Itis wholly lea pete for, and has, many causes, be- 


have themselves cheerfully and heavily to build up their schools, and they 
—— now Se of erecting a high-school building if a suitable site therefor can 


Unlike most of theother States, Colorado will receive comparatively little benefit 
from the sixteenth and thirty-sixth sections of the public Tanda donated to it for 
common-school purposes. lly one-third of the lands of the State are mineral, 
and of these it can receive no partion for school or other purposes. Of th 
of its lands, not over 8 per cent. are fitted for culture, and lands not agricult- 
ural can bring but a nominal price inthe market. It is safe to say that of the six- 
teenth and thirty-sixth sections 3 lands to which Co! is entitled, not 
more than on th of them will for 8 l. 25 an acre, while the remaining portion 
cannot be sold for one-fifth of thatsam. While the educational interests 8 
all the other States are fostered by a munificent fund derived from the sale of the 
mblic lands donated by the Government, Colorado is comparatively unprovided 
‘or from that source, aud some measure by which educational benefits can bo real- 
page is 2 worthy of the consideration of Congress, and must at some future day 


The people of Colorado are struggling with wonderful success to build up edi- 
cation in their midst, out of their own resources and in the absence of the ordinary 
governmental aid, and in so landable a work they deserve to be encouraged. 

The committee under the provisions of the bill have guarded against any other 
use of 5 that contemplated by its terms. The tis made to the 
board of education of the school district in which Denver is situated; the school 
must be free forever to all, and without distinctions of any kind, save those of age 
and grade of scholarship; if the ground shall ever ceasg to be used for common- 
school pu: it at once reverts to the Government, the grant does not take 
vernon apy & building, not to cost less than $25,000, shall be commenced to be erected 


i the i th 
98. 1b Ia tok in cap miso winged te Go 
well located for educational purposes, the committee unanimously recommend the 
passage of the bill. 

Mr. EDMUNDS. Ido not expect to prevent the passage of this 
bill, and I do not know that I oughtsto do so; but it simply amounts 
to giving out of the Treasury of the United States five or ten thousand. 
do to that very prosperous city—very 8 indeed and I 
am very glad it is so—for school 5 you can do it to every 
city, I shall be glad to have a city in a State that I am acquainted 
with have a similar donation of money or land; we will take the 
money if we cannot get the land. In the course of three or four or 
five years anybody who happens to be here will see a proposition, as 
I dare say there ought to be one, to build a court-house and post-ofiice, 
&c., of the United States in the city of Denver and it will then be 
proposed, this land being gone, to purchase of somebody that owns it a 
square or two of land for that purpose. But, of course, this year Con- 
gress is in a very liberal mood. We have carried profusion in the 
way of appropriations and provisions to an extent that will be won- 
derful to behold when we come to foot the bills next year with no 
revenue to do it all. I therefore only wish to put in my humble op- 

tion to this species of legislation, although the object of course, 
‘or free schools, is one of the best possible. No better could be stated. 

Mr. TELLER. I think that the report of the committee is all the 
answer that need be made. The people have paid for this land once 
to the Government. 

Mr. EDMUNDS. Not these people. 

Mr. TELLER. We in Denver have paid for this particular piece 
of land a dollar and a quarter an acre. 

The bill was re to the Senate, ordered to a third reading, 
and read the third time. 

The bill was passed—ayes 26, noes not counted. 

PRESIDENTIAL APPROVALS, 


A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had on 
the 19th instant approved and signed the following acts: 

An act (S. No. 830) for the relief of Francis O. Wyse; 

An act (S. No. 99) for the relief of the estate of Amos Ireland, de- 


ceased ; 
An act (S. No. 364) for the relief of Peaseley & McClary, of Nashua, 
New Hampshire; and 
An act (S. No. 771) for the relief of Ebenezer Walker. 
ORDER OF BUSENESS. 


Mr. EDMUNDS. Mr. President—— 

Mr. HAMLIN. The Senator yieldsto me. I wish to propose— 

Mr. SARGENT. What has become of the Calendar? 

The VICE-PRESIDENT. The Calendar is before the Senate. 

Mr. SARGENT. I believe that is the regular order. 

The VICE-PRESIDENT. It is. 

Mr. SARGENT. It is the only chance I see to get at bills. 

Mr. HAMLIN. I hope the Senator will allow me to offer an amend- 
ment to a bill to go to a committee. 

Mr. SARGENT. Certainly. 

Mr. HAMLIN. I move to strike out “ two,” in line Sof the bill (H. 
R. No. 6463) MAKE appropriations for the construction, repair, pres- 
ervation, and completion of certain works on rivers and harbors, and 
for other purposes, and insert six; “ so as to read: 

For improving Penobscot River, Maine, $6,000. 

I move that the amendment be referred to the Committee on Com- 
merce. 

The motion was agreed to. 

THE CALENDAR. 


Mr. EDMUNDS. ask leave to ask unanimous consent 

Mr. ANTHONY. I object to anything but the Calendar, 

Mr. EDMUNDS. Do you object to my asking leave? 

The VICE-PRESIDENT. The regular order is demanded, which 
is the call of the Calendar of general orders, commencing at the 
point left off on yesterday. 

Mr. KERNAN. I ask leave 


relief of M. G. 
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Mr. ANTHONY. Idemand the regular order. 
Mr. PADDOCK. Iask to be allowed to submit an amendment, 
Mr. ANTHONY. You can do that at half past twelve. 


The VICE-PRESIDENT. The Secretary will report the first bill | es, 


on the Calendar. 
Mr. WHYTE. Mr. President—— 
The VICE-PRESIDENT. The Chair cannot recognize anybody 
except in connection with the special order, which is the call of the 


Calendar of general orders. 

Mr. WHYTE. I rise for the p of making a motion of which 
I gave notice yesterday, to suspend the present and all prior orders 
and proceed to the consideration of the bill (S. No. 501) for the relief 
of John C. Birdsell. I gave notice—— 

The VICE-PRESID The Senator from Maryland in pur- 
suance of the notice given by him yesterday to suspend the pending 
and all other orders, moves now that the special order be laid aside 
for the indicated by him. 

Mr. ONY. Well, Mr. President, I hope that my friend from 
Maryland will not insist upon that, and if he does I hope the Senate 
will vote it down. The only chance for the Calendar is in the half 
hour between twelve and half past twelve, and it is impossible to 
pass any pepa bills in this time. If the bill of the Senator is un- 

ected to it will be reached upon the Calendar. 

. WHYTE. That is the difficulty, Mr. President, that any one 
Senator can control the Calendar and object. Ihave made this mo- 
pon to see whether a majority of the ate cannot take up this 

Mr. WITHERS. The motion has been twice made to take up that 
bill, and twice a majority of the Senate has decided it should not be 


en up. 

Mr. EDMUNDS. Regular order, 

The VICE-PRESIDENT. The question is on the motion made b 
the Senator from Maryland that the special order, which is the 
of the Calendar of general orders, be suspended or postponed — 

Mr. ANTHONY. For what 1 

The VICE-PRESIDENT. For the purpose indicated by him. The 
Senator gave the requisite notice yesterday. 

Mr. YTE. I gave the requisite notice yesterday. 

Mr. EDMUNDS. I should like to hear the notice read. 

The VICE-PRESIDENT. It will be reported. 

The SECRETARY. The notice given by the Senator from Maryland 
(Mr. WHYTE] yesterday was: 

That on to-morrow, after the morning business, he will move to suspend all prior 
and 1 orders for the purpose of considering Senate bill No. 501, order of 
dusiness 134, for the relief of John C. Birdsell. 

Mr. EDMUNDS. Now, Mr. President, I should like to hear the rule 
of the Senate which provides for the Calendar for this hour read 
also—the special rule that was made. 

The VICE-PRESIDENT. The erder will be read. 

The Secretary read the following resolution adopted February 3: 

Resolved, That after this ores order of the Senate of January 20, 1879, rela- 
tive to the consideration of bills on the Calendar, shall not be suspended, unless 
by unanimous consent, or upon one day's notice. 

Mr. EDMUNDS. Now, Mr. President, in order to have this settled 
so that it will be a guide to us hereafter—of course I do not object 
to the Birdsell bill or any other particularly—I make the point of 
order that this notice is not a notice for the suspension of this order 
of the Senate, and is only a notice of a motion to suspend the orders 
upon the Calendar, the present and all prior orders; and therefore it 
does not come within the rule. 

The VICE-PRESIDENT. It contains the phrase “and existing 
orders.“ The Chair differs from the Senator from Vermont. He 
thinks the notice sufficient. 

Mr. EDMUNDS. The Chair overrules the point? 

The VICE-PRESIDENT. The Chair overrules the point. 

Mr. EDMUNDS. Then that will stand as law for the future. That 
is all I cared to know about it, so that we may understand exactly 
where we stand. 

The VICE-PRESIDENT. The question is on the motion of the Sen- 
ator from Maryland. 

The motion was not agreed to ; there being on a division—ayes 10, 


noes 29. 

The VICE-PRESIDENT. The Secretary will report the bill upon 
the Calendar now in order. 

M. G. HARMAN. 

The bill (H. R. No. 2161) for the relief of M. G. Harman, of Vir- 
ginia, was considered as in Committee of the Whole. 

The VICE-PRESIDENT. The Chair will state that the Senate re- 
turns to this bill by unanimous consent given, the Senator having it 
in charge being absent when it was reached before. 

The bill provides for paying to M. G. Harman, of Virginia, $354 for 
the rent, by contract, of stables at Fredericksburgh, Virginia, for the 
use of the Union Army. 

Mr. EDMUNDS. Let us hear the report. 

The VICE-PRESIDENT. The report will be read. 

The Secretary read the following report, submitted by Mr. Hoar 
December 11, 1878. 


The Committee on Claims, to whom was referred on fem (H. R. No. 2161) forthe 
an 


Harman, have considered the report: 
For the reasons set forth in the report So panor ttee a Wor Claims of 


the House of Representatives, we recommend the passage of the bill. 
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H. R. Report No. 50, Forty-fifth Congress, second session.] 


tition of M. G. Harman was re- 
ollowing report: 

. an, on the 18th day of September, 1895, by con- 
with co H. F. Gerrish, acting quartermaster, leased a stable in Fredericks- 
burgh, Virginia, to the United States for $45 per month. It appears from the evi- 
dence that the stable was held and occupied 1 r United States forces under said 
lease from the 18th day of September, 1865, to the 19th day of May, 1864, being 7 
months and two days, which, at the rate of $45 per month, makes a total of $363 due 
said M. G. Harman. On the 31st day of January, 1866, r H. F. Gerrish, actin. 

1 (with whom the 4 was made,) was succeeded by Colonel G. 

. Higbee, acting assistant quartermaster, there being due M. G. Harman at the 
time, rent for said stable for four months and thirteen days, who issued a voucher 
for the sum of $199.50. 

Upon presentation of this voucher to the Quartermaster’s Department for pay- 
ment, it was disallowed, for the reason “that the decisions of the War Department 
3 the payment of rent in States proclaimed to be in rebellion previous to 

roclamation of the President, in April, 1866.“ 

The claimant then filed his claim (including voucher) for the sum of $354 before 
the p accounting officers, who disallowed the same, by reason of the act of 
Congress of February 21, 1867, forbidding the payment of such claims.” 

Your committee, after a careful e: tion of the claim, are fully satisfied that 
there is due and unpaid M. G. Harman, the claimant, the sum of $354 for rent of 
said stable, and that at the time the claim accrued hostilties had actually ceased, 
though technically the war had not closed. Your committee therefore report the 
accompanying bill for his relief, and recommend its passage. 


Mr. EDMUNDS. I should like to ask the Senator from Massachu- 
setts, because I cannot understand from the report, whether at the 
time this stable was hired the regulations of the War Department 
Beg such hirings were in existence, or whether it was after- 
W 


Mr. HO AR. As I understand, the uniform policy in dealing with 
this class of claims has been this, and I am not aware that any voice 
has been raised against them. 

Mr. EDMUNDS. I was not on that, but on the point of fact. 

Mr. HOAR. I will include an answer to the Senator’s question in 
what I state. After hostilities had actually ended, though before the 
time in 1866 when the war is held by the courts to have terminated, 
the quartermasters haying then authority to hire premises for the use 
of the Army for headquarters or other similar purposes, actually made 
contracts for rent, so that the right of hostile capture, if it continued 
to exist, was not exercised or proposed to be exercised. There we 
have paid the rate so upon to the owners of the premises, 
When that contract was made, the regulations of the Department 
permitting the quartermasters to do that were in force. There was 
a time when the Department prohibited such contracts, and there 
was a time when the act of Congress prohibited the payment of rent 
by the Department itself in the rebel States, and so the parties have 
to come to Congress. In this case the quartermaster was authorized 
by the Department to make a contract, and he made a contract. 

Mr. EDMUNDS. So that this contract, the committee find, was 
lawful when made? 

Mr. HOAR. Yes, sir. 

Mr. EDMUNDS. Very well. 

Mr. HOAR. He made a contract, and for the first two or three 
quarters the rent was yug Ido not know exactly how long, but fora 
time the rent was paid. f $ 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


RAILWAY MAIL SERVICE EMPLOYÉS. . 


The bill (S. No. 1477) to designate, classify, and fix the salaries of 
persons in the railway mail service was announced to be nextin order. 

Mr. WHYTE. Is not that contained in the appropriation bill? 

Mr. EDMUNDS. I think so. 

Mr. FERRY. It is cevered in an amendment I propose to offer to 
the Post-Office appropriation bill. Let this pass. 

The VICE-PRESID NT. The bill goes over. ` 

Mr. FERRY. Is there objection offered? [have heard no objection. 

Mr. CAMERON, of Wisconsin. Then go on. 

The VICE-PRESIDENT. Does the Senator from Maryland object ? 

Mr. WHYTE. I only asked whether we had not provided for that in 
an amendment adopted yesterday in the Senate. 

Mr. FERRY. I believe, on reflection, it was agreed to, reported 
by the Committee on Appropriations. 

Mr. EDMUNDS. Is it on the appropriation bill? 

Mr. FERRY. By concurrence of the Senate. 

Mr. MORRILL. If we pass this bill the provision can be stricken 
out of the other. 

Mr. FERRY. Let this go over. 

The VICE-PRESIDENT. The Secretary will report the next bil 
on the Calendar. 


FEES OF DISTRICT ATTORNEYS. 


The next bill on the Calendar was the bill (H. R. No, 3124) to amend 
section 824 of the Revised Statutes of the United States; which was 
considered as in Committee of the Whole. It proposes to amend sec- 
tion 824 of the Revised Statutes so as to make the subdivision of that 
section read: 

When an indictment or information for crime is tried before a jury, anda con- 
yiction is had, the district attorney~may be allowed, in addition to the TT H As 


fees herein provided, a counsel fee in proportion to the importance and diffic: 
of the cause, not exceeding $30. 


The bill was reported from the Committee on the Judiciary with 


/ 


\ 


‘ 
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an amendment, which was, after the word “dollars” in line 13, to 
insert: 

ided, however, Thatinformations shall not be filed in such cases except where 
an has been committed in default of bail or is under a recognizance for his 
appearance to answer the crime charged in the information. 


So as to read: 


h cases except where the 
a a ee for his appearance to answer the crime charged in the infor- 
mation. 


The amendment was a to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. i 

The amendment was ordered to be engrossed and the bill to be read 
a third time. k 

The bill was read the third time, and passed. 

The title of the bill was amended so as to read: “A bill to amend 
section 824 of the Revised Statutes of the United States relative to 
fees of district attorneys.” 

RAILWAY MALL SERVICE EMPLOYES. 

Mr. FERRY. The bill passed over prior to the one just acted on is 
a House bill, and I ask unanimous consent to its passage, lest the 
appropriation bill should in any way be interrupted. 

Mr. EDMUNDS. There may be objection to its passage. It may 
be taken up, however. 

The VICE-PRESIDENT. The Chair hears no objection to this 
being considered. y 

Mr. WHYTE. Isit not a Senate bill? 

Mr. FERRY. No, a House bill; and it has been a to in Com- 
mittee of the Whole on the Post-Office appropriation bill, where there 
was no objection to it. 

The VICE-PRESIDENT. The bill will be reported. 

The Secretary read the bill (8. No. 1477) to an e classify, and 
fix the salaries of persons in the railway mail ce by its title. 

Mr. FERRY. No, there is a House bill of like character, which is 
on the Calendar. } : 

Mr. EDMUNDS. Where is it? 

Mr. FERRY. It is No. 766 on the order of business. 

Mr. INGALLS. Seven hundred and sixty-six is the letter-carrier 


bill. 

The VICE-PRESIDENT. Order of business 767 is probably the 
bill referred to. 

Mr. FERRY. The letter-carriers’ bill was passed yesterday. 

The VICE-PRESIDENT. Does the Senator desire order of busi- 
ness 767 to be considered, the bill to designate, classify, and fix the 
salaries of persons in the railway mail service? 

Mr. FERRY. That is a Senate bill. I do not care for any action 


n it. 
Mr. PADDOCK. Let it lie over, reserving the right to call it up. 
Mr. EDMUNDS. You cannot reserve any va ib 
The VICE-PRESIDENT. The Secretary will report the next bill 
on the Calendar. 


ARMY REORGANIZATION. 
The next bill on the Calendar was the bill(S. No. 1491) to reduce 


and reorganize the Army of the United States and to make rules for | 818 


its government and regulation. 
Nr. WHYTE. I 8 
The VICE-PRESIDENT. The consideration of the bill is objected 
to. 
HOMESTEAD SETTLERS. 
The next bill on the Calendar was the bill (8. No. 1441) for the 
relief of homestead settlers on the public lands. 
The Secre roceeded to read the bill. 
The VICE-PRESIDENT. The time within which the Calendar of 
general orders is to be considered under the special order has expired. 


PENSIONS TO SOLDIERS OF MEXICAN WAR. 


Mr. VOORHEES. Some days ago I gave notice that at this hour 
to-day I would ask the Senate to take up and consider a resolution 
heretofore offered by me, instructing the Committee on Pensions to 
report a bill 3 provision for placing the names of the surviv- 
ing soldiers of the Mexican war on the pension-roll. I make the mo- 
tion now, Mr. President, to postpone the existing and all prior orders 
for the purpose of allowing the Senator from Missouri [Mr. SHIELDS] 
to address the Senate — — the subject indicated in the resolution. 

The VICE-PRESIDENT. The Senator from Indiana asks that the 
unfinished business of the Senate, being the Post-Office appropriation 
bill, be temporarily laid aside for the purpose indicated by him. Is 
there objection ? 

Mr. DORSEY. I have no objection to that order bein 
the purpose of allowing the Senator from Missourt to m 
marks; as J understand that he is prepared to make them. 

The VICE-PRESIDENT. The Chair understands that to be the 


only popoa: 
Nr. VOORHEES. It is the only purpose. 
Mr. DORSEY. I desire to give notice, however, that after the Sen- 
ator from Missouri coneludes his remarks I shall insist on the com- 
pletion of this appropriation bill to-day. 


made for 
© some re- 


The VICE-PRESIDENT. The Senator from Indiana, by unanimous 
consent, calls up for consideration a resolution which will be read. 

The Secretary read the following resolution submitted by Mr. VOOR- 
HEES on the 10th of April, 1878: 


Resolved, That the Committee on Pensions be instructed to rt n bill to this 
body making provision for placing thenames of the garviving sodien of the Mexi- 
can war, of the widows of these who are deceased, upon the pension-roll of 
the United States. 

Mr. SHIELDS. Mr. President, I thank the Senate for giving me 
an opportunity to speak a few words in this place in favor of my old 
comrades of the Mexican war. My words shall be very brief indeed. 
They will be nothing more than an earnest appeal to this body to 
pass the resolution just read, and when the bill returns to the Senate 
that the resolution calls for, to pass that bill also, and then, in my 
opinion, this body will have done generous justice to the soldiers of 
the Mexican war. 

The soldiers of the last war have been treated by Con with 
justice, and, in my opinion, with very commendable liberality. The 
soldiers of the Mexican war have not been so treated. Those soldiers 
served their country, and have received nothing in the wey of gen- 
erosity at the hands of the Congress of the United States, I wonder 
not at seeing the services of young soldiers handsomely rewarded ; 
but the wonder is at seeing the services of old soldiers almost for- 
gotten, They complain that Congress has neglected to listen to their 
4 7 In my opinion, sir, after all, Congress is not much in fault. 
I think the fault principally lies upon the Bureau of Peusions.. That 
bureau, by some process of calculation utterly unintelligible to ordi- 
nary intellects, or at least to an intellect like my own, has reported to 
Con al army of Mexican veterans alive to-day, ever 

on Mexican soil with arms in their hands at one time durin 
the whole period of the Mexican war. No wonder Congress hesita 
to make provision for such an Army after such a report as that. The 
only wonder is that any intelligent Con could piace implicit con- 
fidence in such a report. For my part, I do not p implicit con- 
fidence in burean estimates. I have seen too many of them to place 
greatreliance on them. It is said that the famous Dr. Johnson, when 
asked if he believed in the existence of ghosts, said: ‘Ghosts I do not 
believe in, because I have seen too many of them.” [Laughter.] So, 
Mr. President, I say in regard to bureau estimates. 
There have been many attempts to obtain returns of the survivors 
of the Mexican war from every State in this Union, and the returns 
which have been obtained by the associations concerned are as acou- 
rate as any returns can be in all probability in such a case; and what 
are these returns? That in the whole Union at this day there are not 
eleven thousand Mexican veterans alive. I need no report from any 
bureau to enlighten my mind on a point like this. 

I cannot call the death-roll of the American Army that served in 
Mexico; but, sir, I can, and if the Senate permits me I will, call the 
death-roll of the general officers that served in that Army in Mex- 
ico: Scott, Taylor, Wool, Worth, Twiggs, ao, Aeman, Pillow, 
Pierce, Cushing, Cadwalader—all gone; all d , the humblest 
of them all, am left to make this appeal to Congress—to make it 
with heart and voice—to do something; to do it speedily; to do it 
before they are all gone. Sir, if it is not done speedily, if it is de- 
ferred a few sessions longer, it will come too late; for then the favors 
of Congress will not come to cheer living men, but will fall on silent 


ves. 

Sir, do not talk to me of those exaggerated estimates reported by 
the bureau. I can give figures of my own. One of the regiments of 
my brigade, a regiment from the State of my friend near me, [ Mr. 
BUTLER, ] when it landed in Mexico mustered eleven hundred gal- 
lant men. When the war was closed, when the city of Mexico was 
taken, that regiment mustered what? Two hundred and twenty- 
three men. Only two hundred and twenty-three men of that gal- 
lant regiment were left to carry the Palmetto flag back to the old 
State of South Carolina; and how many men of the two hundred and 
twenty-three are now left? Just eight. A delegate has come up from 
there to attend a 7 0 in Baltimore, and he is here to-day, and per- 
haps hears me now, and he tells me there are only eight men of that 
whole regiment now left alive, Sir, 1 may go over the States, 
and I have been over many of them, and of the men I knew in Mexico 
and who fought in the battles there, I cannot find one man living to- 
day out of every twenty or thirty. This illustrates the way Con- 

has been im upon. 

Sir, I need not talk of the history of the Mexican war zu this Sen- 
ate, Youare all familiar with it, although I must say that there is 
no history of that war that does even half justice. Neither need I 
talk of the army that conquered Mexico, but I can say in one word 
that no nation upon this globe need be ashamed of such anarmy. I 
say here to-day; I say it because it is due to that army; I say it be- 
cause it is due to the American character, that no government ever 
sent an army into a foreign country better, braver, nobler than the 
army America sent to Mexico. Why, sir, from the first shot fired on 
the Rio Grande to the last shot fired at the city of Mexico, that army 
never suffered a single defeat, never lost a battle, never met a repulse, 
never surrendered a detachment, never even suffered an accidental 
disaster. Where can you find anything like that? 

But some mer may say: “You had only Mexicans to fight?” Yes, 
very true, we had only Mexicans to fight, and we had sey | of them 
to fight But ask.the soldiers of France, and they are as brave sol- 
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diers as can be found in Europe; ask them their experience of these 
despised Mexicans, and they will tell you frankly that in all Europe 
there is no try that are less afraid of death than these very 
Mexicans. I ought perhaps to except the Irish and the way Cees 
and the Germans also; but I tell you the Mexicans stand killing as 
well as any people on God’s earth, and they had plenty of it while 
we were there. [Laughter.] 

Sir, if this Government ever undertakes to walk over Mexico again 
with the expectation of having the same result, they will find them- 
selves much disappointed. I assure you that it is my opinion, with- 
out saying one word against the American Army now, that if the 
soldiers of the American Army were just such soldiers as first starved 
and then killed the Cheyennes on a recent occasion, they will never 

t to the halls of the Montezumas, except as prisonersof war. That 
2 honest opinion. ; 

Sir, that little army that is now gone except a few broken remnants 
was as conspicuous forits humanity as 1 bravery. I 
undertake to say here to- day that Mexican life, Mexican property, fam- 
ily honor all over Mexico were as well protected during the Amer- 
ican occupation as they had ever been before or have been since. I 
say further, and I say it on the honor of a man, that no army ever 
invaded a foreign country that committed so few offenses as the army 
that operated in Mexico, and I am not sure but that the men commit- 
ted fewer offenses than the same number of men living in civil life 
now in the United States of America. If you ask me why, I will tell 
you. It was, first, discipline; and, second, not speaking of the com- 
manding officers, who were the best America could furnish, (not in- 
eluding myself of course, but speaking of the rank and file,) they were 
simple, honest, brave, manly, generous, and humane. It is said there 
are about ten thousand of them still left, and I say here now, and I 
will thank any man to correct me if I am mistaken, that I do not think 
in all America you will find one of them in the penitentiary. They 
would die before they would commita crime. Some of them may die 


in the poor-house, but you may take my word for it no soldier of this 
nation who fought in the battles of Mexico will ever die the inmate 
of an American penitentiary. 


Ifthe Senate will bear with me, I will justify the truth of this asser- 
tion by a reference, a brief reference, to the campaigns. 

In the fall of 1846 a Missouri regiment nine hundred strong, under 
Colonel Doniphan, took its departure for Mexico. That regiment 
executed a march of some two thousand miles; deserts were crossed 
and arid plains; they passed through the Jornada del Muerto, the 
journey of the dead as it was called, the Rio Grande at El Paso, 
swept opposition of every kind before them, entered and captured 
the city of Chihuahua, and in all that march never committed a single 
crime, and never met with a single defeat. Ought men of that kind 
to be forgotten? Any government that forgets such men is not a 

vernment to encourage national heroism of any kind. But the pub- 
fle are better acquainted with what occurred on the Rio Grande. I 
can hardly find in history a spectacle more interesting and more ro- 
mantic than my old friend, Zachary Taylor, “old Rough and Ready,” 
standing there at the head of three or four thousand men confronting 
a whole nation of ten millions. That campaign commenced at Palo 
Alto and commenced brilliantly, and it ended at Buena Vista, and 

ou all know it ended there in a blaze of glory. Sir, I reckon Buena 
ista as one of those battles that will always stand foremost in his- 


tory. 

"Phen look at the other campaign beginning at Vera Cruz under 
Winfield Scott. The capture of that city is as splendid as any mili- 
tary achievement. The Gibraltar of Mexico was taken by a little 
American army, with a less loss of life on the part of the assailants 
than was ever suffered in any assault. This was owing to the skill 
and consummate genius of the commander, the excellence of our en- 

ineers, and the splendid management of American artillery at that 

2 ; 


Then there was Cerro Gordo. I havé some reminiscenses of that 

hich I shall not forget. There was a natural fortress defended by 
the Mexicans. That natural position perhaps is the strongest in 
Mexico itself. The strength of that position was great in itself, be- 
sides the strength of the Mexican army defending it, and they were 
nearly double the strength of the American army assailingit. It was 
considered an impregnable position. Andyet Cerro Gordo was carried 
with such as sacrifice of life that to military men of that day all 
over the world it was a matter of astonishment, Sir, in my humble 
2 Cerro Gordo ranks with and is only second to the battle of 

ew Orleans under old Andrew Jackson. 

But I will not delay the Senate; I will not abuse its courtesy. On 
the 10th day of August, 1847, ten thousand men crossed the mount- 
ains and en the romantic valley of Mexico. It wasan advent- 
urous movement. That army abandoned its communications, its 
supplies, its very possibility of re-enforcement. That was its condi- 
tion, and yet isolated as it was, small in numbers as it was, it fought 
the battles and gained the victories of Contreras, Churubusco, Molino 
del Rey, Chapultepec, and on the 13th day of September, 1847, it 
found itself before the ramparts of Mexico; and how many men stood 
before those ramparts, all told? Six thousand six hundred men on the 
13th day of September, 1847, crossed those ramparts, captured the 
city, a city containing two hundred thousand inhabitants, and de- 
fended by thirty thousand disciplined soldiers. Give me any other 
instance of the kind in history. Why, sir, the army was hardly suf- 


ficient to police the city after they captured it. When I myself stand 
here and look back at that, it looks even to me more like fable than 


reality. Ishall never forget the ap ag re a ce we cut 
when we got into the great plaza of City of Mexico. Happily, 
though, they thought we were only the advance guard of some tre- 
mendous army. I recollect an old English militaira who was there 

and after he looked at the little band ie said: “Is this the army ? 3 
“Yes.” “Well,” said he, “all I have to say is this, you Americans 
are not only the bravest people I ever heard of, but the most au- 
gaoa people on God’s earth to come here with such an army as 
that! 

Then, sir, think of the acquisitions that have been secured to this 
country by that army. They are not to be estimated now, they are 
not calculable at this time. The fature only can estimate the value 
of the acquisitions accruing from that war, a territory sufficient to 
make an empire, certainly large enough for another independent 
country, with uns mineral wealth, mines of gold and silver 
that have changed the monetary condition of the world. Why, sir, 
Europe was struck with astonishment a year or two ago at the idea 
that this our territory acquired from Mexico was about to deluge the 
whole world with an inundation of silver. I wish to God the Ameri- 


can Con would turn a little stream of that flood in the direction 
of our ican war veterans. I am very sure we could stand under 
the deluge. 


Now, sir, one advantage—not to speak of the harvest of glory which 
we foolishly thought we had reaped at that time, but a harvest, as 
I say, of real, substantial advantage—in addition to the territory and 
mineral wealth, is this, and future ages will consider it, and that is, the 
command of the great Pacific Ocean, the greatest ocean upon this 
globe, which willremain in our control ‘to the last syllable of recorded 
time,” if this Republic shall last so long. P 

Sir, the remnant of that army, the army which did so much for this 
country, speak as it were through me to-day, hold up their hands in 
supplication to this body and this Congress and say, “Give us a 
little of that we helped to secure for our country ; give us a small pit- 
tance before we leave the world; give us a pittance to help us on the 
downward path of life in our old ; give us something to assist us 
in our last days when we are marching to that field from which no 
warrior has ever yet returned victorious, and never will. 

Sir, I thank the Senate for the kind attention which has been be- 
stowed on me and for the courtesy of permitting me to make sucha 
speech as this; and were it not that it might look like taking ad- 
vantage of that courtesy, I would move now that tke resolution be 
taken up and passed and sent to the committee, in order to have the 
bill ee saree y 

The VICE-PRESIDENT. The resolution will lie on the table. The 
Senate proceeds to the consideration of its unfinished business, 

PUBLIC PROPERTY AT CINCINNATI. 


Mr. DORSEY. I call for the regular order. 

The VICE-PRESIDENT. The regular order is the unfinished busi- 
ness get pow te 

Mr. MATTHEWS. The Senator from Arkansas, who has charge of 
the Post-Office appropriation bill, kindly gives way that I may ask 
the unanimous consent of the Senate to consider a joint resolution 
(S. R. No. 66) authorizing the sale of public property in Cincinnati. 

Mr. DORSEY. I yield to it with the understanding that the reso- 
lution will lead to no debate. : 

Mr. MATTHEWS. It will not lead to any at all. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution, which authorizes the Sec- 
retary of the Treasury to contract for the sale and conveyance of 
the real estate and buildings owned by the United States situate on 
the southwest corner of Fourth and Vine streets, in the city of Cin- 
cinnati, Ohio, now used as a post-office and custom-honse, and for 
other Government p , possession of the same to be given to the 
purchaser under such contract as soon as the new custom-house and 
post-office building, now in course of erection, shall be completed and 


ready for 1 

Mr, KERNAN. How is this property to be sold, at public auction 
or otherwise ? 

Mr. MATTHEWS. By private contract. The resolution does not 
specify, but simply authorizes the Secretary of the Treasury to dis- 
pose of it. 

The joint resolution was reported to the Senate, ordered to be en- 
for a third reading, read the third time, and passed. 
MILITARY LAND WARRANT LOCATIONS, 

Mr. PLUMB. On the day before yesterday I gave notice that at 
this time I would move to suspend the bee and all prior orders 
and take up the bill (S. No. 1035) to authorize the Secretary of the 
Interior to ascertain and certify the amount of land located with 
military warrants in the States described therein, and for other pur- 
poses. I cannot, of course, ask that that order shall be made to the 
displacement of the Post-Office nef Pe geet bill, but I ask that when 
that bill is through with this shall be considered the unfinished busi- 
ness. I ask unanimous consent that that order shall be made. 

Mr. DAVIS, of Illinois. That cannot be done. 

Mr. DORSEY. I call for the regular order. 

Mr. WINDOM. Was it understood that unanimous consent was. 
given to the request of the Senator from Kansas, [Mr. PLUMB? ] 
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Mr. DAVIS, of Illinois. 

The VICE-PRESIDENT. 
imous consent was asked. 

Mr. PLUMB. I will then make a motion that when the Post-Office 
appropriation bill is osed of ; TRN 

Ar. WINDOM. I wish to object to unanimous consent being given 
if it was so understood. 

The VICE-PRESIDENT. The Chair did not understand that 
unanimous consent was given. 

Mr. PLUMB. I then 2 notice that when the Post- Office appro- 
priation bill is concluded I shall move to take up the bill of which I 
gave notice at that time. 


* POST-OFFICE APPROPRIATION BILL, 


The Senate, as in Committee of the Whole, resamed the considera- 
tion of the bill (H. R. No. 6143) making appropriations for the service 
of the Post-Office Department for the fiscal year ending June 30, 1880, 
and for other purposes, the pending qnestion being on the amend- 
ment of Mr. BAILEY to strike out “ten“ and insert “ five” in line 
200 in the amendment reported by the Committee on Appropriations, 
so as to rend: 

For ocean steamship service between the United States and Brazil; and the 
Postmaster-General is authorized and directed, after due public advertisement, to 
contract for five years for carrying the mails, &c. 


Mr. MAXEY. Mr. President, at the last session of Congress the 
pending measure was elaborately discussed on both sides. All the 
ents that could be made, whether favoring or opposing the 
proposition, I apprehend were adduced. We have now the same Sen- 
ate, substantially the same personnel, and I would not ard it as 
proper or very courteous to this body to repeat arguments which have 
once been made. I assume that the Senate of the United States has 
intelligence enough to comprehend an argument when it is once pre- 
sented and that, therefore, it is not necessary to re-present the same 


ent. 

The Senator from Connecticut [Mr. Eaton] yesterday evening 
moved to reduce the length of this contract from ten years to three 
years. That was voted down by a decided majority of the Senate. 
The Senator from Tennessee [Mr. BAILEY] then moved to strike out 
“ten” and insert “five” years; and that is the pending question. 

Mr. President, the argument presented in a single sentence of the 
Senator from Louisiana [Mr. Eustis]is conclusive against the propo- 
sition as presented by the Senator from Tennessee. It is true, as 
stated by the Senator from Louisiana, that if that amendment is 
adopted it strikes a grievous, if not a fatal, blow at the New Orleans 
line, if the Senator from Tennessee is correct in his construction of 
the law. It is true that the great, the opulent city of New York, sus- 
tained, as it is, by the commerce of the entire United States and with 
a line already established, might sustain that line under the amend- 
ment of the Senator from Tennessee limiting the contract to five 

ears, but it is also true that, where the trade will have to be built up 
a new line, as the one from New Orleans, it will costa vast amount 
of money ; the contractor will be doing a losing business until that 
trade is established ; and, therefore, the shorter the length of time 
for which the contract runs, the less dis will be men to under- 
take the contract who have the financial ability to fulfill it. Thatis 
a business proposition which will strike every man of business capac- 
ity instantly as unanswerable. 

But, I would say further, the people of the North and of the East 
come forward with their proposition, their line, to benefit the manu- 
facturing and commercial North and East and a sonthern line to 
benefit the agricultural South and West. The South is in a large 
measure paralyzed in her industries, without any large amount of 

roperty, and certainly not a great deal of money capital. Others 
8 the capital are willing to establish that line and take the 
chances. Now, sir, if this southern line is so hampered that men of 

capital, men of business, will not undertake to run it upon a short 
contract, the inevitable effect will be that we shall lose the line en- 
tirely. bo it will result in this, that those who ought to befriend 
the South, those who ought to befriend the West, those who are will- 
ing to befriend the West and South by the building up of this line, 
ars striking a grievous blow at the very object which they say they 
desire to accomplish by this reduction in the duration of the con- 
tract. It is far more important to the New Orleans line to have the 
time ten years than it is to the New York line. 
But, again, it was repeated more than once yesterday that there is 
a detour from New Orleans around to Galveston, and that there is no 
reason for that. Why, Mr. President, who cannot understand a ques- 
. tion of that kind? It was said that there is not sufficient water 
upon the bar of Galveston to permit a vessel of three thousand tons 
burden to cross the bar and, therefore, this detour of a few hours 
from New Orleans to Galveston would interfere. Why, Mr. President, 
if we were endeavoring to establish a lightning express postal line 
from New Orleans to Brazil, having no other object carrying the 
mail, there would be some reason in this; and there would in that 
event be no need of a ship of heavy tonnage. A very light, swift- 
running vessel would answer. But when everybody knows that the 
real purpose is the commercial advantages to be derived, first having 
the constitutional power, which is not denied, to establish the line 
because it is a post-route, a route over the public highway of natio: 
then all the incidental advantages flowing from that we want, an 


Oh, no. 
The Chair did not understand that unan- 


the great benefit of this line is the commercial adyan ; and what, 
I „is the loss of a few hours where it gives the benefits of this 
trade which we desire to open up to such a vast country as Texas and 


all the ificent country lying north of it, up to and including the 
State of Nebraska, whose nearest and best outlet to the Brazilian 
market is through the port of Galveston? The gentlemen who thus 
argue lose sight entirely of the great commercial advantages to result 
from the establishment of this lime and confine themselves exclu- 
sively to their view of a postal line. If that be the sole object of it, 
then it would be better not to establish the line at all, but to let the 
mails go, as it is said they now go for some $1,200 a year, to Brazil 
on foreign bottoms. The argument is short and fails to reach the 
purpose which every friend of this bill has in view. 

But I have heard another argument, and it has been repeated and 
iterated and reiterated in this Senate Chamber until every one here 
understands it. ‘This, they say, is the bill of John Roach. The im- 
pression they intend to convey seems to be that those who popper 
this bill are desiring to foster, uphold, and encourage a single individ- 


ual at the expense of the American people; and, it is said, that John 
Roach is the only man who can contract for and on the lines 
which we propose to establish. He has been arraigned in the Senate 


for the “high crime and misdemeanor” of being the only man in 
America who is able and willing to build a ship bearing three thou- 
sand tons burden, made of iron, with all the modern appliances, and 
suited to be converted in time of war into a naval vessel, or converted 
to the use of the United States for war purposes, and which can make 
thirteen knots an hour. That is hates i crime that this man is guilty 
of; that of all the men in the Uni States, of this population of 
forty-five million people, it turns out that there is but one man in 
this Union who has the nerve, the courage, the ability, and the will to 
build a first-class steamship! That is the high crime and misdemeanor 
which this man is guilty of—that a mechanic who has passed all 
others in the great race for success should dare to come here and ask 
the Congress of the United States to encourage this great American 
industry of ship-building. What a proposition! It is the argument 
ad hominem, and is unworthy further reply. 

But another position is that a route of this kind will cost money . 
that it will take money out of the pockets of the people; that it w 
divert the hard earnings of the people to this enterprise. Why, Mr. 
President, every appropriation bill that comes to this body putting 
money out for any purpose whatever, takes money out of the pockets 
of the people. wise man when he to make an inyestment 
looks to see if that investment will prove profitable. If he thinks 
so, he is willing to make the investment, whether it be large or small; 
but if it will in his judgment be unprofitable, then he is unwilling to 
make it, and if this will result, as the friends of this bill believe it 
will result, in fostering and encouraging all the great industries of 
this country, in putting the life-bl into the paralyzed industries 
of this country, then it will be money well spent, and the people, the 
tax-paying people of the United States, will reap the fruits and bene- 
fits of this measure. So that that appeal ad captandum will weigh 
nothing. But with skill and ingenuity, such as possibly might win 
in some court-house, the effort is made here to throw a bomb-shell 
among the friends of this bill and make the point that Galveston 
shall be left out. Who does not understand that? In the carrying 
out of that position the remark was made here: 

I know that these claims come with local force. I can read in this Chamber, in 
the votes that are cast, just the effect of local pressure in favorof local interests. 

Mr. President, this Senate Chamber is filled with embassadors of 
sovereign States, and in our united capacity we represent the general 
interest, the general welfare of this whole country ; but these embas- 
sadors were taken from the several States for a wise purpose, and it 
is their bounden duty to see to it that the local interests of the respect- 
ive States represented by them should not be overslaughed. It is 
true, sir, that local interests are subserved. There is no question but 
those who vote for this bill believe that at the same time it will re- 
sult in the general welfare of the whole country. Starting ont with 
that proposition, it is legitimate that they should look to see what 
will be the local and special effect on their own constituents. It is 
a reasonable answer, and is undoubtedly true, that those from the 
North and East who vote for this bill believe that it will aid in 
building up their commercial and manufacturing interests, and those 
from the South and West believe that it will aid in building up their 
agricultural interests; and it is unquestionably true that when you 
commence at New York and pass around to Norfolk, then to New 
Orleans, and thence to Galveston, you do embrace various distinct 
interests, all of which will be benefited by this movement; but all 
these various distinct interests aggregate largely the general welfare 
of this whole country. I ask those who made the argument yester- 
day to strike Galveston ont, suppose the Senate should strike Gal- 
veston ont, would they vote for the bill? No, sir, not one of them. 
Suppose that you were to strike New York out, would they vote for 
the bill? No, sir. Norfolk out? No, sir. New Orleans? No, sir. 
These arguments are made by men who are opposed to the whole bill 
and the purpose of the argument was simply to throw a bomb-sh 
among the friends of the bill and cause them to divide. 12 

But this measure has passed through the searching scrutiny of 
three different committees, two committees of this body and one com- 
mittee of the other House; and, after the most thorough andexhaustive 
investigation of the subject, all these committees concur that that 
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country called the “New West,” that great country called 

‘exas, the Indian Territory, Kansas, West Missouri, Nebraska, and 
Western Iowa, will be benefited by giving them an air-line route to 
the Gulf, their nearest point being at vesten, and thence to the 
commerce of the world, and that measures now in course will, at no 
distant day, bring water enough to bring large-sized vessels into 
Galveston Harbor. But one Senator says there are only abouttwelve 
and one-half feet of water there and, therefore, Galveston should not 
be a point. Who does not know that there were at Galveston Harbor 
two bars across it, separating the harbor from the outer sea, and that, 
by the process of improvement which is now going on, the engineers 
have cut down the inner bar, which had but eleyen and one-half 
feet of water on it to start upon, until now more than twenty feet 
flow over it. They have shown the skill and ingenuity of the engi- 
neer on that bar, and now there flows over that bar, as stated, more 
than twenty feet of water. You pass then to the other bar. Now, 
having accomplished their purpose on the inner bar, the engineers 
have directed their attention to the outer bar. The appropriations 
of this Congress go now not to the inner, but the outer bar, and it is 
confidently by the engineers in charge that the same results 
will be obtained on the outer bar as were on the inner bar; and there 
having been originally but eleven and one-half feet of water on the 
inner bar, and a like amount, or near it, on the outer bar, this outer bar 
will be reduced se that twenty feet or more of water will flow over it. 
It was not expected that a three-thousand-ton vessel could at this time 
tinto Galveston Harbor, but this is a contract covering ten years. In 
the mean time, it was established by proof before the committees that 
there is outside of Galveston Harbor a roadstead, capable of y vessel 


the navies of the world, with a depth of water sufficient for any vesse 
and in which no vessel has foundered for more than thirty years, an 
we are carrying our produce to Europe now from Galveston from that 
roadstead, carrying it over that bar by lighters, and from the lighters 
put it into the vessels. is a mere question of a very few hours 
transfer from the lighter into the vessel lying out there, merely 
stopping or touching, as the expression is in the bill, to load her as 
e ar vessels all ugh e ae and have been doing so for thirty 
years, and these lighters loaded and going out into the roadstead at 
a specified hour fixed for the arrival of the steamer, will be then ready 
to steam right alongside of the vessel and transfer their load from the 
lighter into the vessel. So there need be no stoppage of any conse- 
quence on that account; and thus it will continue until the outer 
bar is removed, and I have no doubt whatever, from the report of 
Major Howell and Captain Davis, indorsed by General Humphreys, 
that it will be as successfully done on the outer bar as it has been on 
the inner bar; and in a few years we shall be able to first-class 
steam-vessels of almost any size inside the Galveston Bar. It is 
because the Senate and because Congress believe that, that appro- 
priations are made annually for the purpose of removing these ob- 
structions. 

But, it is said, this breaks down the trade of Baltimore, That ar- 
gument, made to my astonishment by the Senator from Maryland so 
often, almost every day for a long time, was repeated yesterday by 
the Senator from Tennessee that it interferes with Baltimore. Why, 
Mr. President, does not every one know who has any knowledge of 
legislation, of the grand duties devolving upon Congress, that it 
sometimes happens that a local and special interest must yield to the 
pine good, and the very same argument which was made by the 

enator from Maryland and the Senator from Tennessee, that we 
should interfere with the little sail-vessels, not one of which carries 
five hundred toni DOW, plying between Baltimore and Rio, that we 
should not establish this s ip line because it interferes with 
them—the same argument P atapas would have kept every steam- 
boat ont of the rivers of this country, because the flatboats were 
there before the steamboats ; it would have kept every steamship off 
me high seas of nations, because sail-vessels were there before steam- 
5 

he same argument which would prevent this great American 

ple from becoming a competitor, a rival, with the nationsof the 7 5 
for the trade upon the high seas, would not only have kept the steam- 
boats out of rivers and lakes and steamships off the ocean, but would 
have limited down internal improvements here to the dirt road and 
the wagon, because they were there before the stages were there, and 


they were there before railroads were there. Sir, the ent will 
not do; it has no weight in it. Asto these little vessels that go from 
Baltimore to Rio, the ment on that point answers i It is 


said on the one side that we object to putting on this line of steamers 
because it will drive out those vessels, and in the very next breath I 
see it stated by the papers of that city which are so earnest in the 
support of the Baltimore vessels, that they can carry their flour to 
Brazil and bring their coffee back cheaper in sail-vessels than it can 
be done by steamships and that it does not interfere or injure in any 
way whatever coffee to bring it back by sail and therefore these 
steamers cannot interfere. ell, Mr. President, if that be so, Balti- 
more has no cause of complaint. If they do interfere, it is because 
the general welfare, the t trade of this country, is paramount and 
superior in interest with the American Congress to the local and 
special trade of any one place; and if this measure does not inter- 
fere they have no cause of complaint. Either horn leaves them with- 
out argument. 

Now, Mr. President, I ask the friends of this bill to remember that 
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all the effort which was made and repeated here to strike at Galves- 
ton was simonly to throw a bomb-shell to alarm the Senators fronr 
Texas, from sas, from Missouri, from Iowa, and from Nebraska, 
who are deeply interested in the Galveston end, into voting against 
this bill if they could strike this point ont, and thus by dividing the 
friends of the bill to defeat it in that way. That was the object, and 
it was sought by men who were not more in favor of establishing a 
route from New Orleans than they are one from Galveston. They are 
oppona to establishing it anywhere on any part of the ground, and 
therefore it is better for the friends of the bill to stand together and 
do it boldly, according to the report of the committee. 

But, sir, it is said that local interests are subserved. That is true. 
While I never would vote for any measure which would subordinate 
the general good to local interests, yet when I see a t measure 
like this which in my judgment will do so much toward reviving the 
drooping industries of this country, and operate to the interests of 
my people, I will support it though taunts may be thrown out about 
John Roach, which is a mere argumentum ad hominem unworthy of the 
Senate of the United States. otwithstanding all these taunts and 
the talk of taking money out of the pockets of the people, I willstand - 
true to my people, nor will it ever be said of me by the people of 
Texas that I have abandoned their interests. It will never be said of 
me by the people of Texas— 


How sharper than a t's tooth it is 
To have a thankless chila! 


I will stand by their interests, not because their interests alone are 
concerned, but because they are in perfect accord with the general 
interests of this country. When I see such a disposition shown here 
as has been shown, to have the city of New Orleans, plague stricken 
as it was with the loss of thousands and hundreds of thousands of 
dollars in the late epidemic that swept fatally over that city, plead- 
ing to Congress in its aid, I, southern born and southern , will 
never say to that city “ I refuse to help you.” Ihave never known an 
instance where any portion of this country was concerned that I failed 
to do what I believed to be both right and proper for the advance- 
ment of the country, and in the Southern States where they need so 
much more help than the Northern States, never have I failed to stand 
by any one of them from Virginia to\the Gulf. 

I do not care to go into a general discussion of this question, but 
while I believe that I will be as true to the general welfare of this 
whole country as any man in it, I was born and reared in a country 
which will be greatly benefited by the measure. I will therefore 
stand by their interests, and I can say to them— 


Whither thou goest, I will go; and where theu lodgest, I will lodge: th: - 
ple shall be my people, and thy God my Gods ‘Where thou diest, will I dis, and 
there will I be buried. 


Mr. COKE. Mr. President, I yield to no man in a desire to increase 
and improve our commerce with Brazil and the country lying sonth 
of the United States on this continent, and am a friend of this bill, but 
desire amendments which shall put it in a shape which will commend 
it to the good judgment of the country. I will vote for the amendment 
now proposed reducing the term of the contract from ten to five years. 
It is asserted, and not denied, that John Roach is the only man in the 
United States who can make the contract provided for by the bill, be- 
cause he is the only man who owns American-bnilt ships of the charac- 
ter required. I hope to see before five years our legislation so modified 
that an American citizen may buy a ship wherever he can doso cheap- 
est, and do not wish, as will be done, if this amendment is not passed, 
to perpetuate longer than is absolutely n the menopoly cre- 
ated by this bill. Again, the amount of subsidy proposed to be paid 
by this bill for the ten years will be $390,000 per annum, or $3,900,000 
for the whole term—a large amount of money. At the end of five 
years there may be, and doubtless will be, more than one person in 
the United States who will own the requisite ships, and under the 
operation of competition a reletting of the contract would give the 
Government an opportunity to procure a performance of the same 
service for less money. 

I do not believe it a business transaction to make a contract 
for ten years when within five years changed conditions may place 
it in the power of the Government to make a much better. 

I desire, Mr. President, to see another feature in this bill changed, 
and unless this particular one is so changed I cannot vote for the bill. 
As it now stands the bill requires the two lines contracted for simul- 
taneously, but imposes no forfeiture or penalty if either one of the 
lines should be abandoned. Now it has been asserted repeatedly and 
not denied in this debate that the line from Galveston and New Or- 
leans will not pay and must be run at a loss until commerce is built 
up between those points and Rio. The amount of the subsidy has 
been fixed with reference to that fact, and I desire te see the bill 
amended (and an amendment for that purpose will be proposed as, 
soon as the pending amendment is disposed of) so that no part of the 
subsidy be paid unless both lines are not only contracted for, 
but actually run in accordance with the contract. The southern line 
must be made as absolutely certain as the northern line before I will 
support the bill; that done,I will support it. The bill as it now 
stands and is being supported has no guarantee for the southern line, 
and I hope that no obstacle will be in to its amendment in 
this I hope, Mr. President, that the pending amendment re- 


ducing the term of the contract from ten to five years will be adopted. 
The bill which passed the Senate at the last session of Congress and 
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was defeated in the House provided fora contract of only five years’ 
duration. It then seemed satisfactory, and I know of no change which 
has occurred since necessitating a longer term for the contract. 

Mr. DORSEY. Mr. President, the intention of the committee which 
reported this bill was that this amendment should provide for a line 
of steamships not only from New York, but one from New Orleans. 
If the language of the bill is not sufficiently elear that those two 
lines shall be established and maintained after they are established, 
any amendment which the Senator has to suggest to improve the lan- 

of the committee, I am sure I am willing to accept. As to the 
amendment proposed by the Senator from Tennessee [Mr. BAILEY] 
last night intertwining the contract so that if one line failed the 
other should, I am entirely willing to embody it in this bill. The in- 
terest of the country in which I reside is solely in the New Orleans 
line, and if by any means that line be permitted to fail and the line 
from New York to continue the main object of the bill will not be 
accomplished. The amendment of the Senator from Tennessee, he 
thinks, is better than what the committee 8 in that connection, 
and I am entirely willing to accept it so far as that goes, but not in 
regard to five years as the term of the contract. I do not believe 
that the service can be put on from New Orleans to Rio if the term 
of the contract is limited to five years. It requires too t an out- 
lay of money for anybody to undertake the contract for such a limited 

. I hope that the amendment reducing the term to five years 
will be voted down. 

Mr. COKE. Task the Senator, with his permission, if the bill 
which passed at the last session did not provide for a contract for 
only five years ? 

. DO. Y. I believe it did, but I do not know that that in 
any way affects the acing of no) eo aca Now, I hope that 
we can have a vote upon this amendment. 

The PRESIDING 


Mr. COCKRELL. Let it be reported 

The PRESIDING OFFICER. 
will be reported. 

The SECRETARY. In line 200 itis proposed to strike out “ten” 
before “ years ” and insert “ five ;” so as to read: 

To contract for five for the once each month, commencing 
not later than July, 1890, &o. oe mee 

Mr. DORSEY. I ask for the consideration of the first amendment 
of the Senator from Tennessee, which is an entirely different matter. 

The PRESIDING OFFICER. This is the only amendment offered 
by the Senator from Tennessee. 

Mr. BAILEY. This amendment was offered yesterday afternoon, 
and is the pendin 

Mr. DORSEY. Then I ask for the yeas and nays on the amend- 
ment, and I hope it will be voted down. 

The yeas and nays were ordered ; and the Secretary proceeded to 
eall the roll. S 

Mr. FERRY, (when his name was called.) On this question I am 

aired with the Senator from Maryland, [Mr. DRNNIS.] Were he here, 

should vete “ 1655 

Mr. MCCREERY, (when his name was called.) I will say once for 
all that I am paired on all these questions arising in the consideration 
of this bill with the Senator from Virgini . JOHNSTON.] He 
favors the subsidy and I am opposed to it. 

Mr. MITCHELL, (when his name wascalled.) On this question for 
the time being I am paired with the honorable Senator from Illinois, 
(Mr. Davis.] If he were here, he would vote “yea” and I should 
vote“ 1 

Mr. WINDOM, (when his name was called.) On this question I am 

aired with the Senator from West Virginia, [Mr. Davis.] If he were 
ere, he would vote yea” and I should vote “ nay.” 

Mr. WHYTE, (after having voted “yea.”) I agreed to pair with 
the Senator from California [ Mr. SARGENT] early this morning, in case 
he found it n to leave the Chamber. I observe he is absent, 
and therefere I withdraw my vete. Were he here, he would vote 
“nay” and I should vote “yea.” 

Theroll-call having been concluded, the result was announced—yeas 
25, nays 31; as follows: 


amendment. 


Grover, Saulsbury 
Baile’ J MoPherson, 8 A 
— Harris, Merrimon, Teller, 
Beck, oi e, rer 
ae Wis., a Oglesb: b É 

S McMillan, 3 

NAYS—31. 

Allison, Conkling, Hoar, Patterson, 
= Re E R 

um, 
Blaine, . Kirkwood, Saunders, 
22 Garland, Matthews, Spencer, 
Butler, Hamlin, Maxey, ithers. 
ne Ps,‘ Hi, Paddock, 

Edmunds, J mae vada, Thurman, 

Chaffee, ones G 
Karier, Tem McCreery, Wallace, 
Bartz of W. Va., Johnston meee Wind 
Dennis, * Jones of Florida, Sharon, 85 


So the amendment to the amendment was rejected. 

_Mr. EATON. I move to amend the clause in the two hundred and 
hy case and two hundred and ninth lines by striking out the words 
American built and owned” and inserting after the word “ steam- 
ships” the words “owned, commanded, and manned by citizens of the 
United States; “ so as to make it read: 


First-class iron screw-steamships owned, commanded, and manned by citizens 
of the United States, of not less than three thousand tons. 


Mr. BLAINE. What is the effect of that amendment? 

Mr. EATON. I will state the effect of the amendment as it strikes 
me. If I have, or the honorable Senator from Maine has, a first-class 
iron screw-steamship of three thousand tons burden we can put it in 
the water, if it is now in dry-dock, and we can officer it with Amer- 
icans, man it by Americans, and contest with John Roach, who seems 
to be the great scare on this floor, in the taking of this contract. That 
is precisely what I mean by it. 

. SPENCER. If the Senator from Connecticut will allow me to 
interrupt him, I suppose he means ships with American registers, 

Mr. EATON. Itis a matter of very little consequence what I mean 
by it, but the matter is of a great deal of consequence what it means, 
and-every Senator will judge for himself. 

A good deal has been said by my friend from Kentucky [Mr. Beck} 
and certain other gentlemen on floor that this was a subsidy for 
John Roach. Let us look at it one moment. Who can contest with 
John Roach? The Pacific Mail Company have eight steamers of three 
thousand tons burden and more; the Philadelphia and Liverpool 
line have five steamers; the Garrison line have three steamers; the 
Clyde line have three steamers; and Mr. Roach has two steamers for 
each line. These are all American-built steamers. Here are nineteen 
American-built steamers now owned by Americans that may, if they 
1 into competition with Mr. Roach. 

Mr. BLAINE. Of course. Does not the bill permit it? 

Mr. EATON. Of course; but taking the argument made yesterday 
by the Senator from Kentucky one would sup that there was 
nothing more than a scow that could compete with John Roach, and 
therefore he has been held up here as a scarecrow. It is not right 
nor proper that it should be so. Here are nineteen American-built 
irons ips that may compete with Mr. Roach; and if my amend: 
ment passes there are fifteen hundred ships that can compete with 
John h. There are four for sale now of the very best steamers 
in the water, equal to any steamers ever built upon the Clyde, equal 
to anything that wasever called a Cunarder, I want those steamers 
to enter into this competition. I see no reason why they should not 
have the right. That is the reason why I desire the adoption of mg . 
amendment. I am in favor of this measure if I can get it, to use a 
common expression, licked into a respectable shape. 

Mr. CONKLING. Will the Senator be good enough to state his 
amendment? 

Mr. EATON. I move to strike out, in lines 208 and 209, the words 
American built and owned,” and after the word“ steamships” to 
insert the words “ owned, commanded, and manned by citizens of the 
United States.” 

Mr. BLAINE. Lou leave out American built” so as to bring in 
vessels built elsewhere. 

Mr. EATON. Ido leave out the words“ American built; ” there 
is no question about that. In my amendment I strike out the words 
American built and owned; I insert “American owned” in an- 
other place; so as to read: 

Of first-class iron . commanded, and manned by citi- 
zens of the United States of not less three thousand tons. ‘ : 

Mr. BLAINE. Ifthe honorable Senator from Connecticut is so par- 
ticular that they should be manned by Americans, why does he dis- 


re all idea of having them built b Americans? In other words, 
if he thinks it is just as well to take a ship built by cag mechanics, 
why is it not just as well to have it sailed by foreign sailors? Where 


is the exact point that the shoe pinches the commercial conscience of 
my friend in that regard? 

. EATON. My commercial conscience is not pinched at all in 
this matter, and the shoe does not pinch me anywhere. It is the 
commercial conscience of the honorable Senator from Maine that is 
being pinched, not mine. I say this in reply: I believe, I have a 
right to believe, that there can be bought to-day for 50 per cent. of 
what it would cost the honorable Senator from Maine or John Roach 
either of them, to build an iron screw-steamship of three thousand 
tons burden. One can be bought to-day for one-half of what it 
would cost either of those gentlemen to build such asteamship. That 
is why I desire that the commercial men of the country should have 
the right to buy ships and put them upon this great line to compete 
with Mr. Roach or Mr. BLAINE or anybody else who may have some 


shi 

Mr. DAWES. Is an amendment to this amendment in order? 

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) It is 
not in order at this time. The Chair understands an amendment in 
the second degree to be pending. E 

Mr. DORSEY. Mr. President, I should like to ask the Senator from 
Connecticut to what ships he alludes when he says that any citizen 
of the United States ought to be permitted to buy ships. Does he 
mean that they ought to rmitted to buy French ships, or English 
ships, or German ships and bring them over here and bid on this 


contract as against American-built ships! 
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Mr. EATON. 


Beyond question Ido, I mean just. that. 
Mr. DORSEY. Then we understand the amendment, and I think 
we ought to vote it down. 


Mr. EATON. The amendment cannot mean anything else, if I am 
not more stupid than usual; and it strikes me that this language is 
easily understood by anybody. 

Mr. B Nobody will ever accuse the honorable Senator of 


Mr. BLAINE. Tes, I do. 

Mr. EATON. There is a very amusing answer that old ladies some- 
times give, which generally ends the discussion, and that is “’cause;” 
but I will go farther in my answer. While I will give an American 
the right to buy ships where he chooses, and compete for this great 
commercial line, I prefer that they should be officered, commanded, 
and manned by American citizens. I prefer that the flag of the 
country should float over the people born here or 3 by the 
laws of this country. I want such a ship to be regarded as eminently 
an American craft. 

Mr. BLAINE. An American craft built abroad by English or Ger- 


mans! 

Mr. EATON. I thought the honorable Senator from Maine was 
answered sufficiently the other day on that matter. 

Mr. BLAINE. I was not answered at all. 

Mr. EATON. He was not. It is difficult to answer my friend to 
satisfy him. The most brilliant battles that ever have been won 
under the flag of the United States on water were won by men on a 
foreign-built ship. I have yet to learn that when my friend from 
Massachusetts [Mr. Hoar] buys acraft built on the Clyde, pays good 
American gold for the craft, brings it here, and it is registered here 
by our laws—if they should be altered so that it may be done, and I 
hope they may—that that is not an American vessel any more than 
the coat which my friend wears is not an American coat although 
the cloth was made in England or France. I desire this provision to 
be made because I want competition. I desire it because I want 
this line established. IfI can buy a ship for $300,000 that John Roach 
or the honorable Senator from Maine cannot build for less than 
$600,000, I can compete with them; I can carry the mail from here 
to Rio de Janeiro for $5 a mile instead of $30 a mile. 

Mr. HOAR. The Senator from Connecticut has used me for an 
illustration. I should like to say to him that I do not comprehend 
his answer to the Senator from Maine; and I will ask him to permit 
me to put the question in my way. 

Mr. EATON. Certainly. 

Mr. HOAR. Why is it that the Senator desires that this Govern- 
ment should expend this large sum of money to develop the skill of 
American citizens in commanding and I DE ships, and there- 
fore requires that the commanders and sailors shall be American citi- 
zens, and does not desire by the same act to develop the skill of Ameri- 
can citizens inconstructing ships? What is the difference in principle? 

Mr. EATON. That is a pretty long question. 

Mr. HOAR. It is not very long. 

Mr, BLAINE. It is a bothersome one, though. 

Mr. EATON. It is a pretty long question. One would suppose by 
the question put by the honorable Senator from Maine, and now re- 
iterated in different language by my honorable friend from Massa- 
chusetts, that all there was to this proposition was simply and noth- 
ing else in the world except to give American ingenuity a chance to 
build a scow or a steamship. That is not the object of my amend- 
ment. The object is far greater than that. The object is in the first 

lace to make a postal line so that our letters may be carried from 
here to Rio de Janeiro and Pernambuco without going all around the 
world, The next great object is that we may take from our rival, 
old England, thirty or forty million dollars’ worth of trade every 
cer, That is the great object, and not where the steamers may be 

uilt. è 

Mr, DAWES. Does the Senator recognize any part of the object 
to be the carrying of the millions’ worth of products that are manu- 
factured in his own State into a new market which are manufactured 
in his own State, under the policy upon which he makes war by the 
suggestion that he should buy these ships where he happens at this 
moment to be able to buy them the cheapest? Under the policy upon 
which he is now making war the State of Connecticut has grown up 
to be able to supply the market of Brazil with millions of dollars’ 
worth of manufac within her own borders, and by her own men, 
and by her own capital. This very difference, as my colleague and 
the Senator from Maine have said, between the policy which prevails 
and the one he maintains, has enabled his constituents with their 
capital to build up manufactures, and will enable his constituents 
and those of the Senator from Maine to build ships in the same way. 

Mr. EATON. I do not know whether that is a question or an argu- 
ment. $ 

Mr. DAWES. It deserves an answer from the Senator from Con- 
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necticut. The Senator from Connecticut should be clear and ‘distinct 
to his constituents and mine, whether the rey which he proposes 
is one that will strike down the capital, and the manufactures, and 
the products of those States in the pretense that we are opening a 
new market to them. ; 

Mr. EATON. My friend went off in a hurry this last time. If he 
had waited one moment he would have been satisfied as well as I am 
able to satisfy him. I said it was either an argument or a question, 
I could not tell which. It was a little too long for one and a little 
too short for the other. I do not propose to be drawn into the ques- 
tion of tariff, into the question of protection to a new industry, into 
the question of whether Connecticut manufactures have been built 
up by a protective system or not. I am not going to be drawn into 
a discussion of that character to-day. Whenever it becomes neces- 
saty, I shall doubtless do my best in my feeble way to make such 
answers as may be deemed best by myself. 

Mr. DAWES. The Senator would be alittle more clear if he would 
try to answer the question now. If the Senator would embrace the 
opportunity of his amendment to explain his policy, it would be more 
satisfactory to those he calls upon to suppan it. He calls upon us 
to support his amendment, and gives notice that on some other oces- 
sion he will explain it. 

Mr. EATON. I have explained it. 

Mr. DAWES. I suggest to the Senator that when he is called upon 
to explain the difference between his amendment and the policy 
which strikes at the very prosperity of his own State and mine, it is 
hardly a fair answer to say that on some other occasion he will en- 
deavor to explain it. 

Mr. EATON. I doubtless, in discussing this question, shall discuss 
it in my own way, If it does not happen to suit my honorable friend 
from Massachusetts that I do not choose to go into a full discussien 
of the tariff question upon this matter of steamships I cannot help 
it. He understands precisely what my amendment is. If he likes 
it he will vote for it; if he dislikes it he will vote against it: I am 
prepared myself to go that far, no matter what the manufacturers 
of Connecticut and Massachusetts are doing to-day ; no matter un- 
der what system they may have grown up; no matter whether we 
can undersell Great Britain in her markets in some of our hardware 
or not. That is not the question now. The question is, how shall 
we maintain the great industries of the country to-day; how shall 
wenowestablish a great line of steamers between New York and Rio de 
Janeiro, and between New Orleans and Rio de Janeiro, so that we ma 
take out ourselves that forty or fifty million dollars in trade which 
the honorable Senator from Maine was speaking about the other day ? 
It is a great object, an object that commands my respect, an object 
that if this bill should be amended, as I believe it ought to be, will 
command my support. I desire to see the whole country, North and 
South, the manufacturers of New England, the grain-growers of the 
West, the manufacturers of the West, have a market. It is a burn- 
ing shame to us, a burning shame to Massachusetts and Connecticut, 
that to-day out of two ion dollars’ worth of boots and shoes and 
hats consumed in Brazil not ten thousand dollars’ worth are made in 
the United States; and here my friend is quarreling with me because 
I will not go into an argument with regard to the policy heretofore 
adopted in this country upon the manufacturers of Maine, or Massa- 
chusetts, or Connecticut 

No, Mr. President, I will not be drawn into a discussion of that 
tariff’ matter at all. Let us do our duty now. It is a shame that 
Ohio and Illinois and Indiana and the great grain-growing sections 
of the Middle and Western States do not sell half the flour that is 
sold in Brazil. Old England sells the flour, the cheese, the butter, 
instead of our farms, and our butter and cheese producing factories 
furnishing these articles. oot 

Mr. BLAINE. Will my friend permit me to interrupt him exactly 
on the point he is discussing ? a A 

Mr. TON. Why, certainly. 

Mr. BLAINE. I want to ask my friend if he has ever thought of 
this, that a 3 sea keeps more men busy on land than are 
required to navigate her; that the building and maintaining a ship 
gives more labor on land than it does on the water? 

Mr. EATON. It gives twenty times as much; and I will go to the 
Clyde and buy the ship, and while a hundred Americans are navigat- 
ing her let us keep two or three or four thousand Americans busy at 
home because of the increased trade, and they will be at work at 
home while the American ship is sailing on and ploughing the waters 
of the ocean. 

Mr. BLAINE. The Senator says he would go to the Clyde and keep 
the English laborers busy and the Scotch laborers busy. He pro- 

to make a fair divide of it. The men who shall sail the ship 
shall be Americans, but the men who build her and who are capable 
only of repairing her, if you keep the 7 on that side only, shall be 
those abroad. I am wi ing possibly under certain circumstances to 
divide evenly and squarely, but my friend gives a deal the 
largest half to the other side. If you apply that to this particular 
case and the amendment should prevail, what would happen? Brit- 
ish ships lying in New York Harbor to-day, whose owners sent the 
memorial that the honorable Senator from Delaware presented here 
last year, would discharge their British crews, ship an American crew, 
haul down the Union Jack and put up the Stripes and Stars, and there 
are your men. They are doing your business for you, every penaa 
of it on English capital, every particle of the profit going into English 


1879. 
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hands, and it would be an absolute abne; 
the part of the American commercial m 
to attain anything. 

Mr, EATON. What does the honorable Senator mean by this? 

Mr. BLAINE. He means just what he says. i 

Mr. EATON. Then he says what, reading my amendment, he has 
no business to say at all. It does not become him to say it. The 
amendment provides that the ships shall be owned and manned and 
commanded by Americans, and the Senator from Maine says that 
under my amendment all this will go into English pockets. What 
does he mean by an assertion of that character? Does he mean to 
say that I myself am guilty of a falsehood in this amendment? I 
say that my amendment is that Americans as good as I am, as good 
as the Senator from Maine, can become the owners of these ships; if 
any money is made they maké the money, and if money is lost they 
lose the money. 

Mr. B E. I know that the honorable Senator does not mean 
to misrepresent suyshing ; I know his character for frankness too 
well to intimate that; but I do mean to say that under his amend- 
ment there wonld be all sorts of fraudulent registries. There are 
to-day. You cannot tell by any form of investigation who may be 
the owners. All you know is that the registry is in the name of John 
Smith, American citizen. Who is back of John Smith, who pays the 

cost of that enterprise and reaps the pots, is past finding out, even 
by the ingenious and clever powers of my friend from Connecticut. 

Mr. EATON. Very well. How much better off are you now? How 
do you know whether John Roach owns one of his steamships or not? 
How do you know that his steamers are not owned by an English 
house BAA controlled by English capital, and that John Roach is not 
merely put forward with his name as an American? 

Mr. BLAINE. If the honorable Senator will permit me, I will state 
what I know. I never mentioned John Roach’s name, but I know 
the ship attribated to John Roach was built by American mechanics ; 
it was Pailt of American iron; it had American wood and glass an 
every other article pnt into it. It was built on American soil. It 
was built in a yard that has paid $15,000,000 of wa; to American 
mechanics within the last eight years. That $15,000,000 by the policy 
advocated by my friend from Connecticut would have been paid in 
foreign yards to foreign mechanics. That is what I know. 

Mr. EATON. That is all very well. The Senator may know that. 

Mr. BLAINE. I do know it. 

Mr. EATON. But after all the Senator does not know who owns 
the ship. 

Mr. BLAINE. I donot care; I know that American mechanics got 
the profit of building her. 

Mr. EATON. Then the gentleman does not care how much a man 
commits falsehood when he bea ig he owns the ship; he does not care 
how often fraud is perpetrated. 

Mr. BLAINE. Does my friend mean that possibly an English owner 
owns the ship? 

Mr. EATON. I do not know, nor does the Senator. 

Mr. BLAINE. My friend has been telling us how much cheaper 
we could get ships abroad, and now he says possibly some English- 
man has been behind John Roach in building this ship at an enor- 
mously advanced cost. That is a very likely story! Does my friend 
suspect in the inmost recesses of his heart that any other than an 
American owner has one dollar staked in a John Roach ship? 

Mr. EATON. It is not necessary that I should state what my opinion 
is. I simply was taking the club of the gentleman from Maine to 
beat his own brains out with when he says that everybody is guilty 
of fraud. That you cannot tell; that nobody can tell; that when a 
man says he is the owner of a vessel there is so much fraud nowadays 
and these custom-house oaths are of so little co: uence you cannot 
tell who the owner is, although A B says that he is; it may belong 
to somebody else. 

This amendment stands upon its merits or its demerits ; have it any 
way you please. All I ask is a vote upon it. I want to see this line 
established, and if we can get a ship. that will cost $300,000, which I 
trust will live and last long enough in the water to carry one hun- 
dred million dollars’ worth of American goods and manufactures and 
the products of the earth to our Brazilian friends, I shall not stop to 
inquire where the $300,000 came from that built the ship. I desire 
have the benefit of the line that shall be established. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Connecticut to the amendment of the committee. 

Mr. DORSEY. Let us have the yeas and nays. 

The yeas and nays were ordered, 

Mr. JONES, of Florida. Let the amendment to the amendment be 


reported, 

The PRESIDING OFFICER. The amendment will be again re- 
ported by the Secretary. 

The SECRETARY. It is proposed, in lines 208 and 209, to strike out 
the words “ American built and owned,” and after the word “steam- 
ships” to insert “ owned, commanded, and manned by citizens of the 
United States;” so as to read: 

first-class iron screw-steamships owned, commanded, and manned by citizens 


of n% United States. 
The Secreta: roceeded to call the roll. 
Mr. HE , (when the name of Mr. Davis, of West Virginia, 


was called.) My colleague [Mr. Davis] is paired with the Senator 
VILI——103 


tion of all aspiration on 
ne to control anything or 


from Minnesota, [Mr. Winpom.] If my colleague were here, he 


would vote “ yea.” 

Mr. FERRY, (when his name was called.) On this question I am 

ired with the Senator from Maryland, [Mr. DENNIS.] Were he here, 

should vote “nay.” 

Mr. MITCHELL, (when his name was called.) Iam paired with 
the Senator from Illinois, [Mr. Davis.] If he were here, he would 
vote “yea” and I should vote “ nay.” 

Mr. WHYTE, (when his name was called.) On this question I am 
paired with the Senator from California, [Mr.SarGent.] If he were 
present, I should vote “ yea.” 

Mr. WINDOM, (when his name was called.) I am paired with the 
Senator from West Virginia [Mr. Davis] on all questions relating to 
this Brazilian mail service. I do not know how he would vote on 
this proposition, but I withhold my vote. I should vote “ nay.” 

The roll-call having been concluded, the result was announced— 
yeas 19, nays 34; as follows: 


YEAS—19. 
Baile: Gordon, Kernan, Morgan, 
Beck Grover, Lamar, Saulsbury, 
Booth, Harris, McDonald, Shields, 
Coke, McPherson, Voorhees. 
Eaton, Jones of Florida,” A 

NAYS—3. 
Anthony, Conover, Howe, 

Dawes, 3 Plumb, 
Bayard, Dorsey. Kellogg, Rollins, 
Blaine, Edmunds, Kirkwood, Saunders, 
Bruce, E Matthews, Spencer, 
Burnside, Garland, Maxey, eller, 
Cameron of Pa., Hamlin, Mo’ Wadleigh 
Cameron of Wis., Hill, Oglesby. 
Conkling, „Hoar, Paddock, 
ABSENT—22. 

Allison, Dennis, Mitchell, Wallace, 
Butler, Ferry, Ransom, Whyte, 
Chaffee, Johnston, Randolph, Windom, 
Coc’ Jones of Nevada, Sargent, ithers. 
Davis of Illinois, cCreery, n, 
Davis of W. Va. McMillan, Thurman, 


So the amendment to the amendment was rejected. 

Mr. EUSTIS. I move to amend the amendment of the committee 
by inserting in line 216, after the words “shall be contracted for,” 
the words— 

And established according to the provisions of this act, neither contract to be 
considered in force if the service on either line be abandoned or discontinued. 

So as to read: 

The two lines to be contracted for simultaneously, and neither contract to go 
into effect unless both services shall be contracted and established according to the 
provisions of this act, neither contract to be considered in force if the service on 
either line be abandoned or discontinued. 

Mr. MAXEY. I trust that the amendment-just offered by the Sen- 
ator from Louisiana will be adopted. Tlfat was the substance of the 
proposition made by the Committee on Post-Offices and Post-Roads, 
and I hope it will be adopted. 

Mr. RSEY. I did not catch the full intent of the amendment, 
and I ask that it be read by the Secretary. 

The PRESIDING OFFICER, (Mr. Rois in the chair.) The See- 
retary will report the amendment offered by the Senator from Lou- 
isiana [Mr. Eustis] to the amendment of the committee. 

The amendment to the amendment was read. 

Mr. DORSEY. That was the original intention of this amendment, 
and as I stated earlier in the day if by any means the line from Rio 
to New Orleans should be abandoned, I think that both lines ought 
to be abandoned. 

Mr. KERNAN. I wish to inquire of the Senator from Arkansas if 
his meaning is if one man should be the lowest bidder for the New 
York line and another man the lowest bidder for the New Orleans 
line for the ten years, and if one contractor fails to perform his con- 
tract the other contractor who has no interest with him is to lose the 
benefit of his contract ? 

Mr. DORSEY. What I mean is exactly what I said, and that is 
that the intention of this law is to establish two lines of steamships 
to Brazil, one from New Orleans and one from New York, and if either 
one of them fails both of them shall fail. That is what I mean and 
that is what I said. 

Mr. KERNAN. Then it is all a delusion to put the two lines up as 
separate contracts. No man will take a contract for the one line if 
by some other contractor violating his contract for the other line he 
is to be ruined; and it is strange to pretend to give out these two 
lines as separate contracts. 

Mr. MAXEY. I only have to say that if the amendment to the 
amendment goes into the bill it goes in as a part of the law of the 
land, and whoever makes a contract under that law makes it with full 
knowledge and notice of the law. The Senator from New York says 
that it would be a delusion to make two separate contracts, but does 
he suppose that any American citizen will be such a fool as not to 
know the laws of the conntry? The proposition is right, because 
we want an honest contract made. 

Mr. KERNAN. One moment. I want to answer the Senator from 
Texas. I mean te say that putting these up as separate contracts, 
expecting different men go take them, would be a delusion. To say 
that if the one contractor should break, the contract of the other is 
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to be destroyed, is equivalent to saying that these two lines are to 
be contracted for by the same man. If that is right and wise, I have 
nothing to say; but the meaning of it, if this language is put in 
sala be to require that there should be some one man who would 
take both these contracts and that everybody else is excluded and 
cannot take either. Ido not want that done at all. I cannot but 
suppose that that is the purpose of the amendment to the amend- 


ment. 

Mr. EUSTIS. Mr. President, I offered this amendment to meet the 
suggestion of one of the most earnest opponents of the main propo- 
sition, the Senator from Tennessee, [Mr. BAILEY.] I will state to the 
Senator from New York, and I have nothing to conceal, that my in- 
tention is that unless both these lines shall be established, there 
shall be neither a line from New York to Brazil nor a line from the 
city of New Orleans to Brazil. 

Mr. HOAR. Mr. President, I desire to inquire of the Senator from 
Louisiana if he means to say that if it should turn out in the future 
that the New Orleans contractor failed because his steamships did 
not get business, it proving to be clearly a losing and unprofitable 
concern, and if it should turn ont on the other hand that the New 
York line was successful and profitable and accomplished the objects 
which we hope this bill will accomplish for both lines, the Senator 
thinks still that the New York line ought to be abandoned because a 
losing contract for his State is not kept up? Ishould have voted 
last year for this proposition; I propose again to vote for it this year 
on the ground that other countries have established commercial rela- 
tions with nations in South America and Asia by the adoption of this 
policy, and I believe we may safely and profitably take a lesson from 
their experience. If the Senator who has charge of this measure, or 
the Senators who are chiefly advocating it, put it upon the ground 
that it is to be passed as a between two sections of the coun- 
try, and that the South is to have a line, and that New York is to 
have what the national interests demand at the price only of a simi- 
lar concession to some other part of the country, and that the two 
things are to stand together or fall together, a bill which contains 
any such principle shall not receive my vote. 

Mrr DORSEY. I do not understand where the Senator from Massa- 
chusetts gets the information he has just referréd to, I am sure. 

Mr. HOAR. I pet the understanding from what the Senator from 
Arkansas himself has just said. 

Mr. DORSEY. I have not intended to intimate anything of the 
sort. What I did say before, and what I repeat now, is that so far as 
the people of the Southwest are concerned their sole interest is in the 
line from New Orleans to Rio; their material interests, their commer- 
cial interests, are in that line. So far as the people of Massachusetts 
and the East are concerned, their interests are in the line from New 
York, because it is through that line and by that line that they will 
convey their products. 

Mr. HOAR. I do not récogpize that proposition. I assert that the 
interests of the people of the East, so far as their interests can right- 
fully and properly be represented by a vote ela on this floor, are 
just as much in favor of anything that benefits the city of New Orleans 
or the valley of the Mississippi as they are in favor of anything that 
benefits New York or Boston. 

Mr. DORSEY.. I am glad to hear that. 

Mr. HOAR. No Senator has a right to know or to recognize any 
other principle in legislation. I do not mean at all to impute to the 
motives of Senators who advocate this bill any such 60 Sr but the 
Senator from Arkansas, as I understand ‘him, told the Senate that 
although he was of opinion that a line from New York to Rio was a 
national benefit, of national importance, and ought to be established 
by national authority and with national aid, yet if it turned out on 
experiment that a similar line from New Orleans was not of sufficient 
national interest and national importance to pay e: on the ex- 

riment being tried, then the New York line should be stricken down. 

tis inst that doctrine that I raise my voice. 

Mr, BLAIN Pardon me a moment. I do not remember whether 
this is the language of last year’s bill or not, but I think the honor- 
able Senator from Texas will see that when the proposition goes to 
this effect, that one line shall not be contracted for unless the other 
is, and that good and sufficient bonds shall be given to the Govern- 
ment for the faithful performance of each, to go beyond that and 
at the end of three or fonr or five years, if two separate men have 
them and one should fail, it would not be fair to make New York 
dependent on New Orleans or New Orleans dependent on New York. 
But my friend from Texas will observe, as the Senator from New York 
remarked, the one very salient objection to this provision is that it 
forces these contracts into the hands of one man, or it makes two men, 
if they separately bid, to become one the indorserof the other through- 
out the — years of the contract. I do not think my friend from 
Texas will consider that to be fair, I do not think that is fair. I go 
with him heartily and say that I will vote that there shall be no con- 
tract made for New York without one being made for New Orleans, 
and that that contract shall be made as strong as bonds and forfeiture 
can make it; but that in the development of commerce you should 
hold the one for all time dependent on the other, or that you should 
now legislate so as that one man can bid for both, I doubt very much 
the expediency of the p: tion. It would subject the legislation 
tothe most censorious criticism, and I do not see how it could be well 
answered. 


Mr. DAWES, Mr. President, this practical question, to which the 
Senator from Maine has addressed himself, is the one which ought to 
determine this case. I do not think there is any person in favor of a 
line of steamers from New York to Brazil who is not equally in favor 
of a line of steamers from New Orleans, It is the benefit that these 
lines will produce to the country that actuates those who support 
these lines; it is not any fancied advantage to the locality of New 
York or the locality of New Orleans. It is from a broad view of the 
effect upon the nation. The two grand features of it are that it én- 
ables us to encourage the building up of American commerce, which 
is of just as much importance whether it goes between New Orleans 
and Brazil as it is whether it goes between New York and Brazil. 
The object is to open up a direct trade between this nation and Bra- 
zil. It is of just as much importance whether that trade starts from 
our shores at one point as another. The object is to enable us to carry 
into that market what we produce, and bring from that market that 
which we do not produce, directly between us and them. That is 
what induces me to red 9 55 the measure. But if you make it neces- 
sary for one man to take both contracts, if the amendment pro 
by the Senator from Louisiana prevails, it will go further, ou 
undertake to stipulate, as the Senator from Maine says he is willing 
to do, that a bid for one line shall not be effectual unless there is some 
other person who is able to bid at the same time successfully for the 
other, it amounts to the same thing, and neither line can start unless 
one man be found who will undertake both enterprises. So it seems 
to me, and I want to have this measure practical. I have no desire 
to give one line the slightest advantage over the other. I want to see 
those lines maintained for ten years, and I believe that after that time 
acy will take care of themselves and will be their own on hop and 
will demonstrate to tho 1 8851 their usefulness, I think the line 
from New Orleans to Brazil will do quite as much in that way asthe 
one from New York. It is a different kind of business, it is true, but 
it is a business that is going to be roer if possible, than that which 
will come from the great port of New York. i 

But these lines must be independent of each other in all respects 
or else one man must take them both. The benefits to this coun 
will be very much circumscribed and curtailed and hampered an 
cramped if both lirfes are under the control of one man. Some benefit 
in the competition growing out of two lines, owned by two separate 
and competing interests, will result to both points. I have a faith 
that both lines will be undertaken in competition with each other, 
and benefits of that kind will result, whieh, if the Senator from Louisi- 
ana in the apprehension which he has that one line will stand and 
the viher fail, will deprive one section or the other of the benefit of 
competition. Iwant the competition. I want both lines established, 
but established in competing interests. Ido not want both lines 
under one controlling power that shall make it questionable whether 
it be better that the carrying trade of this country should go over 
these lines or g around by Great Britain in foreign bottoms. 

Mr. MAXEY. Mr. President, I had not designed to say anything 
more until the Senator from Maine referred so pointedly to the re- 
marks that I made. Iam acting in perfect faith in this matter 
to the end that both lines be effectually established. I believe that 
the establishment of both of these lines will inure to the benefit of 
the whole people. Mr. Webster once, when asked the question in 
New England, “Why did you favor the improvement of the Missis- 
sippi River,” replied, and wisely and like a statesman, ‘The benefit 
to the people in the valley of the Mississippi resulting therefrom is a 
benefit to the le of New England.” I believe in establishing a 
line from New York and one from New Orleans, but I believe that there 
should be equal and exact justice. I believe that the-northern and 
eastern commerce and manufactories should be built up alongside of 
the western and southern agricultural interests, and that we should 
give all sections additional markets, which in my humble opinion 
are essential to the well-being of this country. 

When the Committee on Post-Offices and Post-Roads had this mat- 
ter up at the last session there was introduced and adopted by that 


committee a clause which I respectfully submit is that substantially ` 


offered by the Senator from Lonisana. After going on and describ- 
ing the two contracts, the bill provided: 
It being the true intent and meaning of this act— 


As it was then written— 
that by the Ist day of January, 1879, service on both of said routes described in 
this section shall be established, to make this act effectual as to either of them from 
and after that date. 

That was the wording. This amendment of the Senator from Lon- 
isiana, I take it, is substantially the same thing. It is the effect, the 
p , and design that the contractors, whoever they may be, must 
understand when they take the contract that the law of the land re- 
quires that both contracts shall be observed and that this is a grand 
commercial enterprise from New York and New Orleans as initial 
points for the purpose of capturing the trade of Brazil. 

Look back a moment, if you please, to history. In 1823 when Mr. 
George Canning was called back to the secretaryship of foreign af- 
fairs in England, Mr. Richard Rush was then the minister of the 
United States at the court of St. James. The Holy Alliance was 
in the height of its glory on the continent of Europe. France had 
her troops in Spain; and the southern American colonies were in 
revolt. e policy of England was then to break and shatter into 
pieces the Holy ce and restore the prestige of Great Britain. It 
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was known that France was endeavoring to put an indemnity upon 
Spain for her military possession of that country, and the only way 
she had of securing that was by Spain turning over to her all the Span- 
ish South American colonies then in revolt or wresting them from her 
Portugal being in the same boat. Mr. Canning said to Mr. Rush, “Tell 
. your President that if he will recognize those colonies England will 
follow, because by the recognition of those colonies we will take the 
ower from France which she is seeking. France is our greatest rival. 
ou are determined in your country that no foreign power shall 
have a foot-hold on the American continent. Ia with you. You 
are interested from your dey ee England from hers. We can 
act in concert.” Mr, Monroe did acknowledge the independence of 
those countries. Mr. Canning, on behalf of gland, did follow in 
the movement, and went into the British Parliament and declared 
very proudly that he had fought the battle of England over in the 
Indies. What else did he do? While that great piece of political 
licy was going on Mr. Canning had one of the most competent 
iplomatists in the South American colonies, in Mexico, in Brazil, 
and in all those countries, I believe Sir Charles Stuart, if I remember 
correctly—I am speaking from memory—who entered into commercial 
treaties with every one of those countries. That was in 1823, and 
prior tothe recognition of those countries by England. Those treaties 
were made with these South American countries before the date of 
recognition, and an act of Parliament had to be passed to ratify those 
treaties because they did it anterior to the recognition of the inde- 
pendence of those colonies. By those commercial treaties England 
more than fifty years ago captured the commerce of Brazil, of the 
whole of South America, and of Mexico, and she has held it and 
yet holds it in her grasp, while we have expended all our statesman- 
ship upon mere platitudes, glorying in the fact that we have estab- 
lished by the recognition of those countries and by the Monroe doc- 
trine the principle that no foreign country should have a foot-hold 
upon Amesican soil. They accomplished their p of breaking 
the Holy Alliance, but underneath that they had the wisdom to se- 
cure commercial relations which haye been the pride and glory of 
Great Britain from that day to this. That is the difference, sir, 
between statesmanship and glittering generalities, 

The object which we have now is to capture that trade. We must 
do it by making outlets to our commerce, our manufactures, and our 
agriculture. I want a fair, equal, exact, and just measure that will 
be alike beneficial to the North and the East on one side by one line, 
and to the South and West on the other by another line, and then 
let it become a part of the law of the land so that in every contract 
entered into the contractors will have full notice and knowledge; 
and if the bonds are as they ought to be, then the resulting damages 
would make it so that no one would suffer by the operation. 

Mr. BLAINE. Mr, President, ifI can have the attention of the 
Senator from Louisiana a moment, I shall be glad. The amendment 
which he has submitted reads thus: in line 216, page 10, after the 
words “ shall be contracted for,” to add the words: 

And established according to the provisions of this act, neither contract to be 
considered in force if the service on either line be abandoned or discontinued. _ 

My friend from Texas will observe that this isa very different pro- 
vision from the last year’s provision. The last year’s provision, which 
I took from the desk, jada thas: 

It being the true intent and meaning of this act that by the Ist day of January, 
1879, service on both of said routes described in this section shall be established, 
to make this act effectual as to cither of them from and after that date. 

This is a continuing condition which the Senator from Louisiana 
proposes to put in, and if they get under way and the New Orleans 
contract should fail at the end of four or five or six years, or the 
New York contract should fail at the end of four or five or six years, 
then the other would have to be given ap; both must be given up in 
case either fails. I think the honorable Senator will see that that 
eannot be sustained upon any principles of fair dealing, and that the 
prime objection to it is that it lays down a law on which it is impos- 
sible there should be any possibility of competition as to the two 

laces. The same man must take the two under that. I wish the 

onorable Senater would modify it so as to conform to the provision 
of last year; but really that which is in the bill now contains all that 
was in the amendment of last year. 

Mr. KERNAN. IfI am right the Senator who reported this bill 
said the intent was to have both go together and continue, or neither. 

Mr. BLAINE. But that is not in the bill now. 

Mr. KERNAN. There is ambiguous language there. 

Mr. BLAINE. Both are to be contracted for together. I think the 
honorable Senator from New York would very plainly see that the 
mere fact of contracting for the two before both go into effectis a 
very different condition from maintaining that each shall be con- 
tinned throughout the ten years if either is. That isa wholly differ- 
ent condition and one that in my judgment the Senate ought not to 
put on the legislation. t 

Mr. EUSTIS. I wish to answer the Senator from Maine. I under- 
stand the difference which exists between the amendment presented 
by the committee at the last session and the amendment as offered ; 
but my object is that this whole p of subsidizing’ steamship 
lines to Rio de Janeiro shall be an entirety. I am perfectly willing 
to admit that only one person or two persons having a joint interest 
in the lines would take such a contract as is p d under these 


amendments; but at the same time I call the attention of tke friends 


of the measure to this risk, and that is that the New Orleans line 
will not be remunerative for several years; on the contrary, in my 
judgment it will entail very serious loss, and unless there be a very 
particular guarantee in the bill, some provision as stringent as lan- 
guage can express it, in my judgment it is utterly idle for us to be 

egislating that we are going to establish two steamship lines to Rio 
de Janeiro, because practically, and as a practical result under the 
amendment pro by the committee, it will only secure the sery- 
ice of the New York line to Rio de Janeiro. 

Mr. BAYARD. Mr. President, I am 9 convinced of the 
sagacity of the Senators from Louisiana and Texas on this subject; 
that they realize that their local share of the profit and advantage 
to acerue from these lines is in very great jeopardy unless they shall 
secure it by the most clear and affirmative expression. It is perfectly 
clear now that as the bill stands and as is stated by the honorable 
Senator from Maine, although you may contract and must contract 
separately for these two routes, yet if by one of those unavoidable 
accidents that have occurred and which may again occur in human 
affairs, it may so happen that the Galveston and New Orleans line 
may come to grief and the other may continue to flourish under its 
subsidy. ‘Accidents will happen in the best-regulated families.” 
There is one which is made historical by the geniusof Dickens where 
by some means which the elder Mr. Weller alone was able to solve 
and comprehend the coach that carried the Buffs was upset at a par- 
ticular portion of the journey while that which carried the Blues ar- 
rived at its point of destination in safety. Now, I submit to my hon- 
orable friends from the southwestern section of this Union that if 
they desire their share of this advantage which my friend from Texas 
thinks is to diffuse itself all over the country but which nevertheless 
has its peculiar points at Galveston and New Orleans, they will take 
care that it is affirmatively expressed u this bill otherwise, I am 
afraid that the steamship line from Galveston and New Orleans to 
Rio de Janeiro will meet with the same strange character of acci- 
dental upsetting that befell the coach of Mr. Weller that carried the 
Buffs to the election. 

I see very clearly that the Senators are right and that they should 
insist upon words too clear to be construed away from what is the 
intent stated by the gentleman in charge of the bill and what I un- 
derstand is stated by the honorable Senator from Texas. Of course I 
am . to either of the lines being established by governmental 
aid; but I do think that if it is meant to have two, you must take 
care that one is not dropped, as I think it is in great danger of being. 
Therefore, unless you have affirmative words to sig a your meaning, 
that these lines be a joint affair, that both shall run, or neither 
shall run, that the mail service from New Orleans and Galveston shall 
be carried on just as regularly as that from New York and Norfolk; 
unless this is made clear then, as I said, you may have one of those 
accidents occur again by which one of the lines may survive and be 


rofitable and the other may die if it turns out to be less profitable. - 


erefore I think the Senators from the southwestern section of the 
country are very wise if they so legislate that one of these lines is not 
to go on unless the other is also carried on. 

„HILL. Mr. President, I am not supportin this bill for the 
benefit of Mr. John Roach or any other individual. I do not know 
Mr. John Roach; I do not know a single owner individually in the 
United States that has any interest in either of these lines, so far as 
being the owner of any ships that are proposed to be put on the lines. 
I am influenced solely by certain considerations which I am willing to 
declare to the Senate. 

In the first place I feel that I am instructed to vote for this measure 
by my people and by a body of men and a class of men for whose in- 
telligence, and patriotism, and comprehension of this measure I have 
the . ct. It has received very general approval through 
the South; and in a body of over five kania men assembled 
that region of country two years ago they unanimously asked that, 
this measure should be adopted, and I have not heard of any counter- 
feeling on thesubject. The feeling not only of my own State, but the 
great commercial interests of that State, the manufacturing intereste 
of that State, and the transporting interests of that State and the 
whole South are deeply interested in this matter; and I have 
confidence in their intelligence. I feel it therefore my duty to support 
the measure, whatever might be my private opinion on the question 
of subsidies generally. Certainly there is no constitutional principle 
involved; it is a mere question of policy, and one recognized every- 
where as a question of polic 

Now, why is it that there is such a unanimous sentiment in my sec- 
tion of country in behalf of a measure of this kind? The reasons 
are very manifest. We have the beginning of a new era in the South, 
and it is to be a very marked one. Our whole industrial system has 
been changed. We were formerly only an agricultural people; we 
raised one great staple especially. Now, we expect in the future to 
become a manufacturing people, a very large manufacturing people. 
We look forward to the time when all the cotton raised in the South 
shall be manufactured in the South. It may be a dream; but we 
look forward to the time when the capital of Massachusetts now in- 
vested in Lowell and when large portions of the capital invested in 
Manchester, England, will be invested in manufacturing interests in. 
the South, because, as I have been assured by the wisest manufact- 
urers in New England, cotton fabrics, especially the coarser fabrics, 
can be manufactured in the South 15 per cent. per than they can 
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be in New England; and I know that su, tions have been made 
frequently that the capitalists of England might be induced to trans- 
fer their spindles from Manchester to the water-power of the South. 

Now, sir, in view of this probable future which we believe is be- 
ginning, which is well under way in my own State, we are building 
factories very largely. We have a manufacturing investment in that 
State far exceeding anything that has ever existed in the South be- 
fore, and it is increasing every year; and notwithstanding the strin- 
gency of the times, notwithstanding all the panics in the money mar- 

et, every man who puts. his money in a cotton factory in Georgia 
gets a dividend. Even when the great investments in New England 
return no dividends we get dividends in the South, and handsome 
dividends at that. These things encourage us to believe that we are 
to be a great manufacturing people. Of course we shall also be largely 
a commercial people. 

Now we want markets. We want. to do everything that can en- 
courage the building up of thiscountry. Itisa N prospect to 
us; it is a very cheerful one to us, and we are willing to test its prac- 
ticability. e think that South America, and Central America, and 
the West Indies are our proper markets. We believe that the manu- 
factured productions peculiar to the South will be especially desir- 
able in those countries, and that we can build up a very com- 
merce between the Southern States and the Central American States 
and the West Indies and Mexico, and all that country south of us. 
Very well; in order to do that we must have steamships, we must 
have lines from our southern sea-ports to the sea-ports of the coun- 
tries I have mentioned; and it is ideas of this sort that are inducing 
our commercial people, our manufacturing people, our educated 
ple, and our intelligent people throughout the South to take a deep 
and abiding interest in the success of this measure, or some similar 
measure. We care nothing about individuals; we care not a cent 
about John Roach; we care nothing about anybody; we look to the 
public interest. We are not sectional in this. We know that when 
the South is built up the whole country is built up; we know that 
when we grow wealthy the whole country is growing in wealth and 

ower. I repeat that the prospect before us in the South is a most 
inviting one but we must have an outlet we must have markets. 
And as my friend from Texas suggests to me, not only do we expect 
at benefits to our manufacturing and commercial interests in the 
South by reason of experiments like this, but of course our agricult- 
ural interests will be built up too; for if we can build up manu- 
factories in the South, if we can build up a great commercial interest 
and a manufacturing interest there, of course we build up the agri- 
cultural interest too, and we build up all portions of our country 
and every interest of our country. It is for that reason that all the 
people of my State, embracing the agricultural population as well as 
the manufacturing and commercial population, are taking a great 
interest in this thing. 

We know we labor under some disadvantages. We know that as 
matters now stand we have got to build up a business largely before 
it can be profitable to these lines. We do not sup that a line 
from New Orleans to Rio de Janeiro will be as profitable for the first 
few years as a line from New York to Rio de Janeiro. So we want 
some help; we acknowledge it. The frank way is the best way in 
all these matters. We want some help. 

Mr. MORGAN. Let me ask the Senator who he expects are to pay 
for it. 

Mr. HILL. I will come to that. We need some help. Now, gen- 
tlemen come to us in the South and say “here your manufacturers, 

our commercial men, your manufacturing, your every interest inthe 
Bonth will be built up by encouraging a steamship line from New 
Orleans to Rio and one from New York to Rio, and large ship-owners 
are willing to undertake to establish the lines on certain conditions 
and terms. We will build the lines from both points; we will have 
two lines.“ That is what we want. 

Mr. President, is it the object of our friends on the other side to 
tempt us with the expectation of a line from New Orleans to Rio for 
the p of getting their line from New York to Rio, and then 
after getting their line abandon us? That is not fair. Come; if 

u use the New Orleans line tostart the New York line, then use the 

New York line to keep the New Orleans line going. That is what 
we want. That is fair. You say we must vote forthe bill including 
the New York line because we get aline. Very well; I acknowled 
it isa t temptation; I acknowledge it has tempted our people 
in the South; I acknowledge it has induced one of the largest con- 
ventions I have ever seen attended in the South, com of five 
hundred of our very best men, unanimously to urge us to support 
this measure. Well, gentlemen, come now, do you mean to get our 
votes to establish two lines under phraseology that will only kee 
one going? That is not right. That will not do. If the New Yor 
line is to be very profitable and the New Orleans line not so profit- 
able, then in consideration that we give you a profitable line from 
New York, help our line for atime. We think in a few years the New 
Orleans line will be as profitable as the New York line, and that is 
really the great reason why I voted against seneng out “ten” and 
inserting “five” years. We do not think we should be doing a ve 
liberal or generous thing to establish a line only for five years, an 
compel whoever takes the line to operate from New Orleans to Rio, 
when perhaps during those five years the line from New Orleans to 
Rio might not be profitable; but we believe before the ten years 


expire it will be exceedingly profitable even from New Orleans. That 
is what we believe, and therefore we are dealing ina spirit not only 


of fairness but of liberality in this matter. We are entirely willing 
to help you, to join with you in building up the commerce of the 
whole country, taking in North and Sonth alike and all at once, 
and we are willing to doit on terms that will be generous and liberal, 
and make both lines pay. That is the whole of it, and I say to my 
friends on the other side—for frankness is a great virtue—that their 
anxiety to keep phraseology out of this bill which will eompel the 
running of both lines, or neither, excites a little our suspicion. Wh 
is that? If you mean to deal with us in good faith, to keep up bot 
lines, use such language as can make no mistake. That is all, 

I listened with a great deal of pleasure to the remarkable and able 
speech of my friend from Maine, [Mr. BLAINE.] I voted with him 
fora 1745 tion that I might under ordinary circumstances wish to 
consider before I would make it general; but we are perfectly will- 
ing in this case, at least I am, to try this experiment in its very best 
sense. I am willing to have American-built ships as well as American- - 
manned ships. I am willing to encourage American commerce on 
the sea and American industry on the land. I am willing to vote 
for this enterprise, and I trust the time will soon come when from 
the Southern States as well as from the Northern States we shall see 
a commerce flying over the ocean equal to the most. brilliant antici- 
pations of the Senator from Maine, that shall be American in every 
sense, in wood and iron and in sailors, in ownership, in origin, and 
in ev ing else. Iam perfectly willing that it should be so, as 
far as I am concerned, 

Isay frankly—and it is the reason why I am supporting this amend- 
ment—this is the beginning of a great era, I trust,for us. New York 
does not need that her commerce should be built up; New England 
does not need that her people should be encouraged. The whole 
world almost is tributary to them now. We of the South are in a 
different position. We are down. We of the South wish to get up; 
we of the South wish to improve our agriculture, our commerce, and 
our manafactures. We want to extend our markets, which can never 
be done until we try. We must make the effort, and we unite in 
good faith with our friends from the North and with our friends from 

èw York in behalf of these two lines for the reason that while they 
will benefit the whole country, North as well as South, they inure 
especially in benefit to onr section of the country. We think 80; at 
least we are willing to try the experiment, and we are willing to try 
it for a term of years that shall make it a perfect and complete ex- 
periment. But let there be no doubt abont it. After we havo started 
on the journey, my good friends, do not abandon us, and do not get 
ready to abandon us before we start. At least encourage us with the 
hope and belief that you mean to go with us unto the end. 

he PRESIDING OFFICER. The question is on the amendment 
of the Senator from Louisiana. 

Mr. EUSTIS. I ask for the yeas and nays. 

Were yeas and nays were ordered, and the Secretary proceeded to call 
the roll. 

. Mr. FERRY, (when his name was called.) On this question I am 
paired with the Senator from Maryland, [Mr. 8 

Mr. MITCHELL, (when his name was called.) On this question I 
am paired with the Senator from Illinois, [Mr. Davis.] I do not know 
how he would vote on this particular proposition, but I shall refrain 
from ert 

Mr. TELLER, (when his name was called.) On this subject I am 
paired with the Senator from Nevada, [Mr. SHaron.] If he were 
present, I should vote “ nay.” 

Mr. YTE, (when his name was called.) I am paired on this sub- 
fect with the Senator from California, [Mr. SAaRGENT.] If present, 

e would yote “nay” and I should vote “ yea.” 

The roll-call was concluded. 

Mr. HEREFORD. My colleague [Mr. Davis of West Virginia] is 
paired with the Senator from Minnesota, [Mr. WrxpoM.] If present, 
my colleague would vote 3 


* 
The result was announced —yeas 33, nays 13; as follows: 


YEAS—33. 
Bailey, Eusi Lamar, Ransom, 
Varna k Gr sin McPhi Shields, 
rover, e Pherso 
Beck, Harris, Maxey, = Spencer, 
Butler, Hereford, Me on, oorhees, 
Cameron of Pa., Hill, Morgan, Withers. 
Cockrell, i Paddock, 
Coke, Jones of Florida, Patterson. 
Conover, Kellogg, Randolph 
NAYS—13. 
Anthony, Conkling, Hoar, Wadleigh. 
Blaine, wes, Howe, 
Burnside, Edmunds, Kirkwood, 
Cameron of Wis., Morrill, 
ABSENT—2. 
Allison, Eaton, Matthews, Toller, 
Ferry, Mitchell, ‘Thurman, 
Bruce, Garland, Oglesby, Wallace, 
Chaifee, . Johnston, Plumb, yte, 
Davis of Illinois, Jones of Nevada, Rollins, Windom. 
Deki n .. 
0 „ 
Dorsey, McMillan, Sharon, 


So the amendment to the amendment was agreed to. 
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Mr. KERNAN. I wish to move an amendment in line 212, after the 
words “dollars per,” to insert “ nautical ;” so as to read: 
Such mail carriage to be paid for at not exceeding $30 per nautical mile per annum. 


I do this because I learn that under these bills, unless it is specified 
to the contrary, payment is made according to the statute mile in- 
stead of the nautical mile. Now, as I have got from the Hydro- 
graphic Office, the nautical miles from New York to Rio by the way 
of Norfolk are fifty-one hundred and seventy-eight, and they put a 
note stating that if you count statute miles it would be one-sixth 
more. Six thousand nautical miles would be sixty-nine hundred and 
twenty-five statute miles. The distance in nautical miles from New 
Orleans to Rio Janeiro by way of Galveston is sixty-two hundred and 
ninety-five nantical miles, and it would be a good many miles farther 
counting by statute miles. I suppose that it is not intended in run- 
ning vessels on the sea to give them $30 per statute mile. Therefore, 
to make it certain, I move to insert the word “ nautical,” so that they 
shall be paid according to the number of nautical miles the vessels 
run; and it will make a very large difference, about one-sixth, in the 
amount whether they are paid by nautical miles or statute miles, 

I have information, which I believe to be accurate, that where the 
direction is to pay so much per mile in a statute it is uniformly held 
that the pay shall be by the statute mile. By the statute mile the 
distance trom New York, stopping at Norfolk, would be, instead of 
five thousand one hundred and seventy-eight miles, six thousand 
miles, or about that, and on the other route from New Orleans to 
Rio by way of Galveston it would beover seven thousand miles. Hence 
I have called the attention of the Senate to this matter, and move to 
insert the word “ nautical,” believing, as the pay is very high any 
way, the pay should be according to the nautical miles run, 

The PRESIDING OFFICER, (Mr. RoLLINs in the chair.) The ques- 
tion is on the amendment of the Senator from New York. 

Mr. DORSEY. It was the intention of the committee’s amendment 
to referto nautical miles and not statute miles. 

Mr; KERNAN. I wanted to make it clear, having got the informa- 
tion that where “ miles” simply are mentioned, as here, they uniformly 
claim statute miles, and they have generally been so paid unless it 
reads the other way. Therefore I want to make it clear. 

Mr. DORSEY. If there is any doubt whatever on the subject, I 
think the amendment of the Senator from New York ought to be 
adopted. 

The amendment to the amendment was a d to. 

Mr. BAYARD. I offer the following amendment, at the end of 
line 218: ' 

And provi That the annual compensation for such postal service shall not 
resed the on of $150,000 for each of The said lines, = 

Mr. EDMUNDS. The clause as it now stands provides in specific 
terms for $30 a mile. Now this amendment, that I am in favor of, 
would seem to be in conflict with that, because without that the pro- 
vision would be largely in excess, and as this is on an appropriation 
bill there is no time of course to see how the whole thing 3 but 
at the risk of making this an entirely inconsistent piece of legislation, 
one part of the section with another, I shall vote in favor of the 
amendment of the Senator from Delaware. 

Mr. MORRILL. I suggest to the Senator from Delaware that he 
means that both these lines shall only cost $150,000, and not $150,000 
for each. 

Mr. BAYARD. No, my object in offering the amendment is very 
obvious. The present section pays them by the mile, no matter what 
route they may take. They might be wandering over the face of the 
ocean and charging for every mile nece orunnecessary. Accord- 
ing to the amendment inserted by my honorable friend from New 
York [Mr. KERNAN] the pay would be measured by the nautical miles 
run. The nautical miles from New York via Norfolk would be five 
thousand one hundred and seventy-eight; from New Orleans by 
way of Galveston six thousand two hundred and ninety-five. By 
making a calculation you will find that the aggregate amount paid 
to these two lines would greatly exceed $300,000, and I therefore, as 
the amount expected to be allowed in this service has been stated to 
be $150,000 for each line, propose to limit the bill to that sum. 

Mr. DORSEY. I desire to suggest to the Senator from Delaware 
that if he will put his amendment in line 214 after the word “ routes,” 
saying “ Provided, however, The whole cost shall not exceed,” I shall 
not resist it. 

Mr. BAYARD. It matters not to me where this amendment is 
made so that it is a proviso that the rate at $30 a mile shall not take 
from the Treasury more than $150,000 a year for each line. 

Mr. DORSEY. At that place in the billit will come in propor con- 
nection. 

Mr. BAYARD. I have no objection to have it at line 214 instead of 
at the end of line 218 if the Senator wishes. 

Mr. DORSEY. Yes. 

Mr. MAXEY. I will say to the Senator from Delaware that what 
he pro was in the amendment offered by me on behalf of the 
Committee on Post-Offices and Post-Roads. 

Mr. BAYARD. That was last year? 

Mr. MAXEY. Yes, sir; and this year I offered the same ameng- 
ment. I have no objection to it. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Delaware to the amendment of the committee. 

The amendment to the amendment was agreed to. 


Mr. MORRILL. I now move on line 212 to strike out “thirty” and 
insert “ten,” so as to maxe the compensation $10 per mile. I donot 
know but that I have been misinformed, but I was informed by the 
Clerk at the desk that no amendment had been offered to this point. 

Mr. DORSEY. The Senator from Connecticut offered that amend- 
ment yesterday. 

0 Mr. EATON. No, I gave notice yesterday that I would offer it to- 
ay. 

Mr. MORRILL. I did not see that the Senator from Connecticut 


was here. 
Mr. EATON. I am very glad my friend has offered it. I hope he 
will have better luck with it than I had with my amendment. 

Mr. MORRILL. Now, Mr. President, I desire to call-attention to 
the fact that the bill has been so amended that only one party in the 
United States can possibly take this contract. That party is one who 
has already a contract with the Brazilian government for a subsidy 
of $100,000 a year, as I understand. I should be perfectly willing 
to vote some reasonable sum in order to establish these lines. I do 
not propose to vote what I believe is a very excessive amount for this 

urpose; but the amendment proposed by the Senator from Delaware 

ast adopted is one that as I read the bill increases the amount ap- 
propriated to be paid by the sum of $100,000 a year. That is to say, 
we all looked upon the sum of $200,000 here named as the amount to 
be appropria for this year and for ten years hereafter; but by the 
amendment that has just been adopted it is proposed to be limited to 
$300,000, that is to say to $150,000 for each line, which makes the 
proposition one to expend $3,000,000 instead of $2,000,000. 

r. President, I have no objection to these lines being established, 
and I should be glad to see them in operation although I do not think 
they will contribute so much to the trade and commerce of the coun- 
try as an equal amount expended in direct assistance to lines to Eu- 
rope. StillI am not unwilling to have these lines established, but I do 
think that we ought to obtain these contracts on reasonable terms. 
There is no sort of doubt but what they can be obtained for $100,000 
a year each, or a sum just equal to the amount paid by Brazil. I 
therefore ask that this amendment may be incorporated in the bill. 

Mr. BAILEY. Will the Senator from Vermont permit me to ask 
him a question ? 

Mr. MORRILL. Certainly. 

Mr. BAILEY. I understand him to say that he is willing to vote 
$100,000 to each of these lines. Is it not understood that the Em- 
pave of Brazil is now paying $115,000 or $120,000 upon the line from 

ew York to Rio; and if that be true, is it not proper in the bill that 
we shall pass to require that if any other government pays to the con- 
tractor upon either line any subsidy, it should be deducted from the 
amount we pay? 

Mr. MORRILL. I did not hear the Senator’s question. 

Mr. BAILEY. It is understood that there is now a line of steam- 
ships plying between New York and Rio, and it is understood that 
the person who will contract for this mail service is the person who 
is now employing oe in that service, and that the Emperor of 
Brazil is paying a subsidy of $118,000 or $120,000 to that person. 
Would it not be proper, then, to deduct that sum from the amonnt 
that is now to be paid under this bill to the contractor upon the line 
from New York to Rio? 

Mr. MORRILL. Certainly it would so seem to me, or at all events 
it would seem to me that it was proper that we should pay less in 
consequence of knowing the fact that the party and the only party 
who can be employed is one who is already receiving a sufficient sub- 
sidy to enable him to start and run, as he is now running, vessels on 
ond of these lines. . 

„Mr. BAILEY. I understand that that line of steamers is now rnn- 
ning. 

Mr. MORRILL. I understand so. 

Mr. BAILEY. And withont any subsidy from the American Con- 

ss? Whence, then, the necessity for paying a subsidy ? 

Mr. DORSEY. Mr. President, I do not care to continue this debate; I 
am in hopes that we can arrive at a vote without further debate upon 
this subject. I simply rise now to say that if the amendment of the 
Senator from Vermont or any amendment looking to a very large re- 
duction of this pay per mile is adopted it destroys the whole measure, 
and it is better at once to vote the provision out of the bill than to 
reduce it to $10 or $20 per mile. I ask for the yeas and nays on the 
amendment, 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. HEREFORD, (when the name of Mr. Davis, of West Vir- 
ginia, was called.) My colleague [Mr. Davis] is paired on this sub- 
ject with the Senator from Minnesota, [Mr. WINDOx.] If he were 
present, my colleague would vote “yea.” 

Mr. FERRY, (when his name was called.) I am paired on this 
question with the Senator from Maryland, [Mr. DeNnis,] Were he 
here 1 should vote “nay.” 

Mr. TELLER, (when his name was called.) On this subject I am 
paired with the Senator from Nevada, [Mr. Snanox.] If he were 
present, I should vote “ yea.” 

Mr. WHYTE, (when bis name was called.) On this question I am 
paired with the Senator from California, [Mr. SARGENT.] If he were 
present, he would vote “nay” and I should vote “yea.” 

The roll-call was concluded. 
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Mr. MITCHELL. On this ee Iam paired with the Senator 
from Illinois, [Mr. Davis.] If he were here, he would vote“ yea” and 
I should vote “nay.” 

Mr. TELLER, I desire to say that my colleague [Mr. CHAFFEE] 
is detained from the Senate by sickness. 

The result was announced—yeas 22, nays 29; as follows: 


YEAS—22. 
Bailey, Edmunds, McMillan, Randol 
Bayard, Grover, MePherson, ph, 
Beck, Ed 3 yom 
ereford, Organ, adleigh. 
Cameron of Wis., Howe, Morrill, 
Eaton, Kernan, Oglesby. 
NAYS—2. 
Barnum, Dawes, Kellogg, Rollins. 
Blaine, Dorsey, Kirkwood; Saunders, 
Burnside, Eustis, Lamar, Shields, 
Batler, Garland, Matthews, 88 
of Pa., Hamlin, Maxey, ithers. 
85 ae 
arene? Jones of Florida, Plumb, 
ABSENT—2. 
Allison, Davis of W. Va., Jones of Nevada, Sharon, 
V 
‘erry, 0 
re " Gordon, Mitchell, allace, 
Cockrell, Hoar, — Whyte, 
Davis of Illinois, Johnston, Saulsbury, Windom. 


So the amendment to the amendment was rejected. 

Mr. WHYTE. TheSenate having adopted or apparently indicated 
by its vote the adoption of that part of the bill which is to secure 
beyond peradventure two lines of steamships—one from New York, 
the other from New Orleans—running to Brazil, and having indicated 
apparently its purpose of paying a large sum out of the Treasury for 

e purpose of opening ore intercourse and enlarging it 
between our country and Brazil, I merely desire to call the attention 
of the Senate to the fact that the great trade in imports to this coun- 
try from Brazil has been carried on heretofore between three ports of 
the United States and not two; that New York, according to the re- 

rt which I hold in my hand, last year imported from Brazil 1,057,000 

ags of coffee; that Baltimore imported 513,000 bags of coffee, almost 
exactly one-half of what was imported to New York; that New Orleans 
imported 203,000 bags of coffee, or one-fifth of the number imported at 
New York, The Senate, representing the whole country, acting, I pre- 
sume, under all the clauses of the Constitution, which according to my 
memory declares that no preference of a commercial character shall 
be given to any port of the United States 

Mr EDMUNDS. Over another. 

Mr. WHYTE. Over another. The Senate has so far indicated its 
purpose to give a commercial advantage in importations to New York 
and New Orleans over Baltimore, which has imported in the years 

ast half as much as New York and more than twice as much as New 

rleans of coffee, the chief article of exportation from Brazil. Balti- 
more, without subsidy, Baltimore, without asking any aid from the 
General Government, has built up this trade in its own vessels. And 
now, in behalf of some of its people—not of my own motion, for I 
am opposed to the principle of this measure, and no matter what in- 
terest my own constituents might have in it, on a question of prin- 
ciple I shall stand with my face like a flint against it—I shall offer 


an amendment to insert Baltimore, and allow this northern line to | 


run alternately from New York and from Baltimore to Rio. 

While I am pleased to see the North and South shaking hands over 
“the bloody Ghasm,” while Iam pleased to see New Orleans and New 
York lying down in peace, kissing each other, Ido hope my poor city 
may not be ground between the upper and nether millstone of this 
reconciliation. 

In the dark hours after the war had closed—it would be odious in 
me to speak of personal kindnesses; but when the South had just 
come through its darkest hours of trial; when want was at many a 
doorstep and the lean dog was gnawing at it; when agricultural 
implements had almost fled from that land, and the plowshare had 
been turned into implements of warfare, my dear old State stretched 
out its hands to the Southern country full of benefaction, and aided 
in building up the waste-places of that country; and I wish to-day 
to see whether the city which I have in part the honor to represent 
upon this floor is to find itself stricken down in the house of its 
friends. 

I offer this amendment, Mr. President: in line 202, to strike out 
the words “ from New York” and insert “alternately from New York 
and Baltimore City.” 

Mr. COCKRELL. Ishould like to ask the Senator from Maryland, 
as I feel exceedingly kindly to Baltimore, whether he will support 
the bill alter his amendment shall have been adopted! 

Mr. WHYTE. It is manifest, Mr. President, that the Senator paid 
no attention to my remarks. When I tirst opened I said I was o 

sed to this measure on principle, and no interest of my city would 
induce me to forfeit my self-respect. 

Mr. COCKRELL. Then you will not vote for it? 

Mr. WHYTE. No, sir; not vote for it under any circumstances. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Maryland to the amendment of the committee. 

Mr. WHYTE called for the yeas and nays, and they were ordered. 


REPORTS OF COMMITTEES. 
Mr. EDMUNDS. I ask unanimous consent to make a report at this 


time. 

The PRESIDING OFFICER. Is there objection? The Chair hears 
none. 

Mr. EDMUNDS, from the Committee on the J ers Cay whom was 
referred the bill (S. No. 1820) changing the time of holding the Novem- 
ber term of the United States district court in the district of Con- 
necticut reported it with amendments. 

Mr. CONKLING, from the Committee on Commerce, to whom was 
referred the bill (H. R. No. 5824) extending the limits of the port of 
New York reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1699) extending the limits of the port of New York, moved 
that the bill be postponed indefinitely ; which was agreed to. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1767) to relieve certain ships and vessels from compulsory 
eee reported adversely thereon; and the bill was postponed 

e y- 

He also, from thè same committee, to whom was referred the bill 
* No. 1417) amendatory of title 48 of the Revised Statutes of the 
nited States, so as to authorize the purchase of foreign-built shi 
by citizens of the United States, reported adversely thereon ; and the 

bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 

8. No. 1824) authorizing the issue of an American register to the bri. 
Hermanos, and to cheney the name of the same, reported 5 2 
versely thereon ; and the bill was postponed indefinitely. 

Mr. CONKLING. The same committee direct me to report ad- 
versely the bill (S. No. 1522) to regulate the employment of labor on 
the public works of the United States. I call the attention of the 
honorable Senator from Oregon, [Mr. GROVER, J this bill having been 
introduced by him and being a bill prohibiting the employment of 
foreign-born laborers on the public works except those who have 
been naturalized or who have declared their intention to become cit- 
izens. I move the indefinite postponement of the bill. 

The motion was agreed to. 

Mr. WINDOM. I ask leave to report back from the Committee on 
Appropriations a communication which was inadvertently sent to it. 
I report from that committee a letter from the Secretary of War, (to 
Hon. W. H. CALKINS, Honse of Representatives, ) transmitting a copy 
of a report of Major J. A. Smith, Corps of Engineers, in relation to 
the amount of appropriation necessary to complete the breakwater 
and piers at the harbor of 3 City, Indiana, which should have 
been sent to the Committee on Commerce. I move that it be referred 
to the Committee on Commerce. 

The motion was agreed to. 

Mr. SPENCER, from the Committee on Military Affairs, to whom 
was referred a resolution of the Senate directing the Committee on 
Military Affairs to consider and report whether it is expedient to 
authorize the Secretary of War to procure a supply of canister shot 
of improved pattern, asked to be discharged from the further consid- 
eration of the subject; which was a to. 

He also, from the same committee to whom were referred the fol- 
lowing ph reported them severally without amendment : 

A bill (H. R. No. 1277) donating condemned cannon and cannon- 
balls to the Colchester Monument Association, of Colchester, Con- 
necticut, for monumental Pp l- : 

A bill (H, R. No. 1278) donating condemned cannon and cannon- 
balls to Ledyard Monument Association, of Ledyard, Connecticut, 
for monumental purposes; 

A bill (H. R. No. 3871) donating condemned cannon to the city of 
Boston for monumental purposes ; 

A bill (H. R. No. 4002) donating a condemned cannon and cannon- 
balls to Post No. 145, Grand Army of the Republic, district of Massa- 
chusetts ; 

A bill (H. R. No. 4013) donating condemned cannon to Lyon Post, 
No. 10, Grand Army of the Republic, to be placed in a lot in Siloam 
Cemetery, Vineland, New Jersey, to be held as a free burial-place for 
ex soldiers, sailors, and marines ; 

A bill (H. R. No. 4772) granting condemned cannon to Grand Army 
Post No. 3, of Taunton, Massachusetts, for monumental purposes; 

A bill (H. R. No. 4836) granting condemned cannon to the village 
of Quincy, Michigan, for a soldiers’ monument; 

A bill (H. R. No, 5011) authorizing the donation of ten condemned 
bronze cannon to aid in the erection of a monument to the memory 
of General George A. Custer at the Military Academy at West Point; 

A bill (H. R. No. 5176) to donate condemned ordnance to the Union 
Township Monumental Asssoociation, at Milford Centre, Ohio; 

A bill (H. R. No. 6272) donating condemned cannon to Bayard Post, 
for purposes therein mentioned ; 

A joint resolution (H. R. No. 134) authorizing the Secretary of War 
to deliver to the city of Winterset, Madison County, Iowa, four can- 
non and carriages for the soldiers’ monument in said city; and 

A joint resolution (H. R. No. 207) authorizing the Secretary of War 
to send artillery and camp equipage to the soldiers’ reunion at Cam- 
bridge, Ohio. 

He also, from the same committee, to whom were referred the fol- 


lowing bills and joint resolutions, reported them with amendments: 
A bill (H. R. No. 4837) authorizing the Secretary of War to deliver 
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to the city of Pert Huron, Michigan, certain condemned cannon and 
balls for a soldiers’ monument in Lakeside Cemetery ; j 

A bill (H. R. No. 4752) donating condemned cannon to Weiser Post, 
Grand Army of the Republic; : 

A bill (H. R. No. 5021) donating condemned cannon to the Danville 
Light Battery A, Illinois National Guards ; j 25 

A bill (H. R. No. 5531) donating condemned cannon to Saint Clair 
Post, Grand Army of the Republic ; 

A bill (H. R. No. 6179) donating four condemned cannon to the 
town of Sutton, in the State of Massachusetts; and 

A joint resolution (H, R. No. 129) authorizing the Secretary of War 
to deliver to the town of Avon, Livingston County, New York, four 
cannon for the soldiers’ monument in said town ; and to the city of 
Canton, Ohio, four cannon for the same purpose. 


PEUTIONS AND MEMORIALS. 


Mr. CONKLING. I present a petition signed by a large number of 
citizens of the State of New York alluding to the evils of intemper- 
ance, and praying, indeed in the language of the petition beseeching 
Congress to do whatever may be done to prevent the manufacture, 
importation, or use of intoxicating drinks. It goes, I believe, under 
the usage of the Senate, to the Committee on Finance. 

The PRESIDING OFFICER. It will be so referred. } 

Mr. MCMILLAN presented a memorial of the Legislature of Min- 
nesota, in favor of an appropriation for the construction of dams 
and reservoirs on the headwaters of the rane) River, for the 
improvement of the navigation of said river; which was referred to 
the Committee on Commerce. F 5 

He also presented a resolution of the Legislature of Minnesota, 
in fayor of an appropriation for the improvement of the Minnesota 
River; which was e to the Committee ou Commerce. 

He also presented a resolution of the Legislature of Minnesota, 
in favor of such legislation as will prevent the adulteration of sweets, 
food, &c.; which was referred to the Committee on Agriculture. 

He also presented the petition of members of Pilot Grange No. 131, 
of Freeborn County, Minnesota, and the petition of citizens of Wacesa 
‘County, Minnesota, praying the passage of the bill (H, R. No. 3547) to 
regulate interstate commerce, and to prohibit unjust discriminations 
by common carriers; which were referred to the Committee on Com- 
merce. 

g AMENDMENTS TO BILLS, 

Mr. WITHERS, Mr. McDONALD, Mr. MITCHELL, and Mr. IN- 
GALLS submitted amendments intended to be proposed by them re- 
spectively to the bill (H.R. No. 6436) making appropriations to supply 
deficiencies in the appropriations for the fiscal year ending June 30, 
1879, and for prior years, and for those heretofore treated as perma- 
nent, and for other pur ; which were referred to the Committee 
on Appropriations, and ordered to be printed. 

Mr. CAMERON, of Wisconsin, Mr, TELLER, and Mr. OGLESBY 
submitted amendments intended to be proposed by them respectively 
to the bill (H. R. No, 6463) making appropriations for the construc- 
tion, repair, preservation, and completion of certain works on rivers 
and har rs, and for other purposes; which were referred to the Com- 
mittee on Commerce, and ordered to be printed, 

Mr. McMILLAN submitted an amendment intended to be proposed 
by him to the bill making appropriations for sundry civil expenses of 
the Government for the fiscal year ending June 30, 1880, and for other 
purposes; which was referred tothe Committee on Appropriations, and 
ordered to be prin 

Mr. MITCHELL submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 5218) to establish post-routes in the 
several States herein named; which was referred to the Committee 
‘on Post-Offices and Post-Roads. 


M. G. HARMAN, 


Mr. HOAR. I desire to enter a motion to reconsider the vote by 
which the bill (H. R. No. 2161) for the relief of M. G. Harman, of Vir- 
ginia, was passed to-day, and to ask unanimous consent that a mes- 
sage be sent to the House to have the bill sent back. The man has 
died and the bill should be amended by inserting his personal repre- 

sentatives, 

The PRESIDING OFFICER. The Chair hears no objection, and 
that order will be made. 
JAMES JOHNSTON. 


Mr. HAMLIN. On the 29th day of January the Senator from Ten- 
nessee [Mr. BAILEY] made an adverse report upon the bill (H. R. No. 
4978) granting a pension to James Johnston. I am inclined to think 
there was some error in the report. I have conferred with the Sena- 
tor making it, as well as with the chairman of the committee, and I 
ask leave to enter a motion to have that yote reconsidered and the 
case recommitted. 

The motion to reconsider was agreed to by unanimous consent, and 
the bill was recommitted to the Committee on Pensions. 


DEBATE ON APPROPRIATION BILLS. 
Mr. WINDOM submitted the following resolution for considera- 
tion: 


Resolved, That during the present seasion it shall be in order at any time pend- 
to move to confine debate on amendments thereto to five 


ing an appropriation bi 


minutes by any Senator on the pending motion ; and such motion shall be decided 
without debate. 


COMPETING TELEGRAPH LINES, 


Mr. MITCHELL. I ask unanimous consent to make a report from 
the Committee on Railroads. The Committee on Railroads, to whom 
was referred a Senate resolution of January 28, instructing them to 
inquire into the expediency of authorizing railroad companies operat- 
ing interstate railroads to construct and operate lines of telegraph for 
commercial purposes and of authorizing the connection of lines of 
different companies, with a view of encouraging competition in the 
telegraphic business of the country, have had the same under consid- 
eration at some length, and have instructed me to report an amend- 
ment to the sundry civil appropriation bill, with the recommendation 
that it be referred to the Committee on Appropriations with a recom- 
mendation to that committee and the Senate that it be incorporated 
in the sundry civil bill. 

Mr. CONKLING. Lask to have that amendment read. 

Several SENATORS. It is quite long. 

Mr. MITCHELL. I am also instructed by the same committee, in 
support of the amendment reported, to submit a report in writing. I 
desire to tay in this connection that this report has received with one 
exception the unanimous approval of the members of the Committee 
on Railroads and of that committee. The exception refers to a mem- 
ber of the committee who was not able to be present when the mat- 
ter was considered, and I have not been able to consult him outside 
of the committee, so that I do not know what his views are in regard 
to the matter. I move that the report be printed. 

The motion was agreed to. 

Mr. CONKLING. Now, I ask to hear the amendment reported. 

The PRESIDING OFFICER. The proposed amendment will be 
read. 

The Secretary read the amendment to the sundry civil appropria- 
tion bill recommended by the Committee on Railroads, as follows: 

Insert after line —, page —, the following: 

That a commission of nine persons, com of two Senators to be appointed 
by the Vice-President, three members of the House of Re tatives to be ap- 
pointed by the Speaker of the House, which persons shall be selected from those 
who are members of present House and have been re-elected to the next House, 
and four t aaaf ana be reread of the United States not membersof either Houseof Con- 
gress to appo ted by the President of the United States, shall be created on or 

ore March 15, 1879, whose duty it shall be to make a thorough examination into 
and investigation of the relations existing between the Western Union and other 
telegraph ooa paan and the public, as affecting interstate commerce and the pub- 
lic interests ; the relations between such telegraph company or com es and 
the New York Associated Press Association, and other press associations of ths 
country, national and local, in so far as the interests of the interstate commerce 
of the country and the public generally are affected thereby; and to report to the 
President of the United States on or before the 1st day of December, A. D. 1879, 
the resultof such investigation, together with the testimony taken, also their recom- 
mendation as to what legislation, if any, is expedient and proper as affecting the 
business of telegraphic communication between States in the interest of the public 
generally ani of interstate commerce in particular; and especially to report their 
conclusions as to the constitutional power and governmental policy of authorizing 
and compelling railroad companies to transact a Selegraph business for commercial 
purposes on interstate railroads, and of authorizing the connection of lines of differ- 
ent companies; also their conclusions and recommendations as to the constitation- 
ality and policy of the creation by Congress of a postal telegraph syste v noder the 
direction and control of the General Government, and as to the right and duty of 
Congress to regulate the rates of any such telegraph companies on interstate lines; 
and to prevent such companies from accordin; exclusive or exceptional privileges to 
the press associations, national and local, of the coantry. Such commission shall 
meet in the city of Washington, District of Colambia, on or before April 1, 1879, 
and organize by selecting one of their number as president and another as secretary. 
They shall have power to sit at any place within the United States, to issue — A 
peenas, send for persons and S, administer oaths, and take testimony. Each 
member of such commission s receive his actual expenses while in the service of 
the same; and those members who are not members of either House of Congress 
shall for the time actually onga in such service receive the same per diem as 
do members of Congress, and for this purpose there is appropriated, out of any 
moneys in the Treasury not otherwise appropriated, the sum of §-—, or so much 
thereof as may be n 8 5 

Mr. MITCHELL. I think now, inasmuch as the amendment has 
been read, justice to the committee, as the report is very short, re- 
quires that it should be read. I“ Oh, no!” “Oh, no!“ 

Mr. DORSEY. I call for the regular order. 

Mr. MITCHELL. I ask that the proposed amendment be referred 
to the Committee on Appropriations. 

Mr. SPENCER. I object to that reference. 

Mr. EDMUNDS. The rule says it shall be referred. 

Mr. DORSEY. I call for the regular order. 

POST-OFFICE APPROPRIATION BILL. 

The PRESIDING OFFICER. The regular order is demanded. The 
regular order is the Post-Office 5 bill, and the pending 

uestion is on the amendment of the Senator from Maryland [Mr. 

HYTE] to the amendment reported by the Committee on Appropri- 
ations, upon which the yeas and 1 75 have been ordered. 

The Secretary proceeded to call the roll. 

Mr. FERRY, (when his name was called.) On this question Iam 
paired with the Senator from Maryland, [Mr. Dennis.] Were he here, 
I should vote “nay.” 

Mr. TELLER, (when his name was called.) On this subject I am 
paired with the Senator from Nevada, [Mr. SHaRoN.] If he were 
present, I should vote “nay.” 

The roll-call was concluded. 

Mr. COKE, (after having voted in the negative.) I withdraw my 
vote. Iam paired with the Senator from Georgia, [Mr. GoRDON.] 
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: The result was announced—yeas 19, nays 25; as follows: 


YEAS—19. 
Bailey, Grover, Me Donald. Oglesby, 
Bayard, McPherson, Ransom, 
Beck, Hereford, Merrimon, Voorhees, 
Booth, Howe, Morgan, Wadleigh. 
Edmunds, Jones of Florida, Morrill, 
NAYS—2. 

Anthony, Daw Kellogg, Plumb, 
aroun Des, Kirkwood, Rollins, 
Burnside, Eustis, MoMillan, Shields, 
Cameron of Garland, Matthews, Spencer. 
Cameron, of W: Hamlin, ey, 
Conkling, Hoar, Paddock, 
Conover, Ingalls, Patterson, 

ABSENT—31. 
A Davis of W. Va., Kernan, Sharon, 
Blaine’ Dennis, ar, Teller, 
Bruce, Eaton, McCreery, Thurman, 
Chaffee Gorda Randolph yte, 
C ee, On. olph, 
Cockrell, Hil, Sargent, Windom, 
Coke, Johnston, Saulsbury, Withers. 
Davis of Iinois, Jones of Nevada, Saunders, 


Se the amendment to the amendment was rejected, 

Mr. WHYTE. Mr. President, this is not a subsidy, I believe; it is 
only a compensation for serying the mail! I believe that is the deli- 
cate description of it, Under the circumstances I propose to offer an 
amendment ing out the views of a gentleman whose opinion 
will have no influence in this Chamber but has a great deal of influ- 
ence throughout the country, and I desire before offering my amend- 
ment to quote from the little pamphlet which I hold in my hand 
issued by Mr. John Roach and dated at “the Morgan Iron Works, 
New York, November 26, 1877.” He has very clear views upon the 
mode and manner in which steamship lines should be nursed and fos- 
tered ; and in order to carry out his views I pro the amendment 
which I hold in my hand. On page 16 of his little book he says: 

The necessity for ten or fifteen year contracts is readily apparent. 
Short contracts, he goes on to say, are not often remunerative. 

Io overcome this difficulty, a long mail contract 


That is, ten years— 
ata low rate of annual compensation will be much more effectual than a short 
contract at a much higher compensation. The English plan has been to give lib- 
eral mail in the earlier years of a line, and to gradually lessen and withdraw 
it as the ee becomes commercially profitable. 

And therefore I offer this amendment to carry out those views. I 
move to strike out all after the word “ for,” in line 212, down to the 
word “for” in line 213, as follows: 


And not exceeding $30 per mile per annum one way for. 


And insert: 
Such mail carriage to be paid for at not exceeding $15 per mile per annum for 
the first three years from the date of the contract; at not exceeding $10 per mile 


per annum for the second three gon provided for by the contract; and at not ex- 
Farran 65 per mile per annum for the concluding period of four years provided 
for by the contract. i 
I ask for the yeas and nays on the amendment to the amendment. 
The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 
Mr. FERRY, (when his name was called.) On this question I am 
i with the Senator from Maryland, [Mr. DENNIS.] Were he 


ere; I should vote “nay.” 
Mr. WHYTE, (when his name was salota I am paired with the 
Senator from California, [Mr. SandxNr.] I should vote “yea” and 
he would vote “nay,” if present. 

The roll-cal] was concluded. 

Mr. TELLER. On this subject I am paired with the Senator from 
Nevada, [Mr. SHARON.] 

The result was announced—yeas 21, nays 27; as follows: 


EAS —21. 

Bailey, r Merrimon, Sauls 3 
Beck, Hereford. Morgan, Voorh 
Cameron of Wis., we, Morrill, Wadleigh. 
Eaton, Kernan, Oglesby, 5 
goas Randolph, 

rover, McPherson, Ransom, 

NAYS—27, 

Anthony, Conkling, Ingalls, Plumb, 
Barnum, Conover, Kellogg, Rollins, 
Blaine, Dawes, Kirkw Saunders, 
Bruce, Dorsey, ar, Shields, 
Burnside, Eustis, Maxey, or aaa 
Butler, Garland, dock, ithers. 
Cameron of Pa., Patterson, 

an ABSENT—27. 
Allison, Davis of W. Va., Jones of Florida, Sharon 
Bayard, Dennis, Jones of Nevada, Teller, 
Booth, Ferry, eCreery, Thurman, 
Chaffee, Gorda, McMillan Wallace, 
Cockrell, . Hamlin, Matthew: Whyte, 
Coke, Hoar, Mitchell, Windom. 
Davis of Illinois, Johnston, Sargent, 


So the amendment to the amendment was rejected. 
Mr. MORRILL. Iam very sure that $30 is too much per mile, and 
‘as the Senate has voted down $10 per mile, T will make another mo- 


tion to amend by striking out “thirty” and inserting “ twenty.” 
That will save at least a million dollars, and I am certain that the 
contract can be as easily made at a cost of two million as three mill- 
ion dollars. I hope the Senate will concur in the amendment. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Vermont to the amendment of the committee, to 
strike ont “ thirty ” and insert “ twenty ” in line 212. 

Mr. KERNAN called for the yeas and nays, and they were ordered. 

Mr. CONKLING. I infer from the frequeney with which the yeas 
and nays are demanded upon propositions like this, that the belief is 
on the one side or on the other of the Chamber that some advantage 
is to be gained by making what is called a record; and as I vote 
against these various amendments I will occupy the attention of the 
Senate for a moment to state once for all why. 

_A committee has reported to the Senate a given proposition for a 
given purpose. An effort is proposed to do something to achieve our 
portion of South American commerce. The committee has reported 
what it believes to be adequate as an experiment—postal compensa- 
tion, gradnated not only by the service to be rendered, but by what 
commercial men are accustomed to call the plant, the outlay, the in- 
vestment, in one word the venture. As one member of the Senate I 
am in favor of trying that experiment. Looking at the action of 
other nations and looking at the reason of the thing, I believe in it 
with so much confidence as to warrant me in voting to try the experi- 
ment. Trying it, of course I wish to try it fairly and effectually; 
and therefore when one Senator rises and proposes ten dollars in lieu 
of thirty, and demands the yeas and nays upon that, I vote against 
it; and when another Senator proposes twenty in lieu of thirty, I vote 
in the negative for the same reason; all the time believing that the 
committee presents us with a proposition which if adopted will fairly 
try the experiment, but will, if frittered away, if paralyzed wholly 
or partially by saying that we will try it inadequately or in part, 
hazards the whole money involved and at the same time casts away 
a reasonable promise that the object will be assured. 

Mr. President nothing is more delightful to me than one of the 
economical moods which sometimes prevails in the Senate Chamber. 
When the Senate has a spasm of economy, especially during this 
winter, I take heart. I have seen and you have seen, sir, millions on 
millions voted away during this winter, many of which, in my belief, 
should not have been voted. But when the attention of the Senate 
is occupied with a proposal to do that for the want of which we are 
told the whole country is languishing, to do that the want of which 
fills the democratic mind especially with apprehension, to do some- 
thing to restore oar commerce to the seas, borrowing the familiar 

hrase, then the genius of economy presides, then all manner of 

‘ears take possession of the senatorial heart that we may make a con- 
tract for a year or two longer than will turn out to be economic, that 
we may give a maximum or minimum per diem or per mile which 
time will demonstrate could have been arranged cheaper or upon a 
lower scale. 

I say, Mr. President, that I am very glad to see even on a measure 
like this the thoughts of the Senate turned to saving money, turned 
to ehecking that outflow from the Treasury which has been, as I 
think, so ly encouraged and aided during this winter. Bat I 
beg for myself to say that when I sit down to be most critical and 
most economical and willing to run the most risk of paralyzing a 
scheme by Deing most careful in the measure of appropriation to it, 
I will select some scheme rather than that, the only one that has at- 
tracted my attention this winter looking to theaugmentation and nour- 
ishment of our commerce, and especially with a country in the same 
hemisphere with us, whose commerce I think, as has been said by 
other Benato peculiarly and appropriately belongs to the great Re- 
public rather than to nationalities far away which enrich themselves 


u it. 

TP shail vote for this so-called subsidy none the less because “ sub- 
sidy ” is the word applied to it. I shall vote to try the experiment 
of making a contract under which for the time specified the amount 
of money pro shall be appropriated in order to see whether we 
cannot establish on the ocean a competition successful against those 
who have been carrying on their commercial enterprises by dint of 
the very instrumentalities which the Senate to-day considers. 

Mr. HOWE. Mr. President, I want to say a word or two right in 
this connection. It has been my misfortune to vote during the day, 
to vote during the pendency of this particular measure now under 
consideration, very much the reverse of what the distinguished Sen- 
ator from New York has voted; but I do not want that he or any 
Senator or any citizen of the United States should fall into the mis- 
take of supposing that I have been voting in the interests of econ- 
omy. If I understand myself, I have been voting in what I conceive 
to ta the interests of commerce, of American commerce. If I am 
not strongly deceived as to my own purposes I am as ambitious of 
having all our seas whitened by our commerce as any Senator about 
me; but I do not believe that that end is to be effected or promoted 
by any arrangement or contrivance which tends doire inevi- 
tably to force all commerce into one or two prescribed channels and 
into a particular kind of bottom. I am just as proud and just as fond 
of our commerce, whether it is sent out from one American port as 
from another, just as partial to that which from Portland as to 
that which goes from—lI do not say New York, because I see the por- 
tentous brow of my honorable friend lowering upon me, but I will 
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say as from Nashville, or from Mobile. I am prudent ; Iam discreet. 
And, Mr. President, I am just as partial to it whether it be propelled 
by sail or by steam, and whether the bottom in which it goes to sea 
is built of wood or of iron. I have no prejudice against iron ships. 
There are large deposits of iron in the neighborhood where I IIVe. 
Iam very anxious to see them wrought into great ships and to see 
them profitably employed ; but there are in the State of Wisconsin 
and in the State of Michigan forests of very valuable timber, which 
I would like to see utilized in the building of ships and to see them 
profitably employed. 

Now, if any Senator here were moved to provide for giving a bonus 
upon every ton of merchandise carried between any American port 
and any port in Brazil, I would cheerfully vote for such a propo- 
sition. : 

Mr. EDMUNDS. In an American ship? 

Mr. HOWE. In an American ship whether propelled by sails or by 
steam, whether built of wood or of iron, provided she be an American 
ship commanded and manned by American seamen. I am just as 
fond of those distinctions as my honorable friend from Maine; and 
with those conditions I would very cheerfully vote for a bonus upon 
every ton carried. If the bonus was an equivalent for the whole cost 
of carriage, I would care but very little, for what was taken from the 
cost of transportation would be compensated to the producer of that 
we shipped to the consumer of that we imported. I should be very 
liberal, therefore, in regard to the bonus to be paid. But when, in- 
stead of that, you have a proposition which, as I understand if, says 
that no commerce, nothing shall be shipped from the United States 
to Rio unless it from New York or New Orleans, and nothing 
shall be imported into the United States from Brazil unless it be dis- 
charged at one or the other of those two ports, and nothing shall be 
shipped to or from an American port unless it be shipped in an iron 
vessel propelled by steam, I do not think that tends to promote 
American commerce. 

I believe that free competition is as necessary to the success of com- 
merce as to any other branch of business. Sir, if we had not a cotton 
factory on this continent, I should feel, as others would feel, it to be 
very desirable to promote the manufacture of cotton here; but if to 
that end it were proposed to give a subsidy to anybody who would 
establish cotton factories in two towns singled out from the whole 
United States, I should say that that was a very awkward attempt 
to promote the manufacture of cotton in this country, and I regard 
this as just as lame an attempt to promote American commerce. Of 
course 12 be mistaken, but this is the idea which has actuated 
me. I believe this injures commerce instead of promoting it; and 
80, as I profess to be the friend and not the enemy of American com- 
merce, I have voted against this subsidy. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Vermont, [Mr. MORRILL. ] 3 

Mr. MORRILL. Mr. President, I desire to add a single word. It 
will be seen, as the amendments adopted have chan the form of 
the proposition as it came from the committee, that it is now utterly 
impossible that any saye one aope person shall be able to take the 
contract and all the talk in the bill about the lowest bidder is an 
absurdity if anybody expects eae from it. Of course we only 
have the proposition of one man who has appeared before a commit- 
tee offering to do this service for the sum 1 by that committee. 
Now, I desire that we shall at least make one side of that bargain. 
If we cannot let the service out to the lowest bidder, I desire that 
we shall offer terms on our part that we will give, rather than accept 
those and those only offered by one man. 2 

Mr. BLAINE. Idesireonly to put what I might call alittle conun- 
drum to my friend from Wisconsin, who has just delivered himself 
of some views on this question, and it is this: I ask how it happens 
that the nations of the world that have earliest and longest persisted 
in the very policy which he says will never produce a result are the 
nations that to-day hold and lead the commerce of the world? Great 
Britain began this policy with the advent of steam navigation. 
France followed her. They have both ek up to this hour, and 
they have swept us off the sea. Now, I think you get ten hoc 
along with post hoc there. Their development has been because of 
the very application of the means which the Senator from Wiscon- 
sin says are not in the least degree adapted to produce the result. 

Mr. WADLEIGH. I wish to ask my friend from Maine whether 
the excessive cost of manufacturing in the United States and the con- 
sequent increase of the price of goods which we sent abroad had noth- 
ing to do with our being driven from the seas? 

Mr. BLAINE. We never got on to the seas with a steam marine. 

Mr. WADLEIGH. If we had had a steam marine, does not the 
Senator from Maine know that within two or three years we could 
‘not have had any success in competing with other manufacturin 
nations on account of our inability to manufacture as cheaply as the 4 

Mr. BLAINE. Yes; but the Senator’s question answers itself, 
Now, when we have got down to that, why do we not have the means 
necessary to promote it? 

Mr. WADLEIGH. The answer to the Senator from Maine is that 
the nations of the world who adopted this system would have suc- 
ceeded without it as against us, because until within two or three 
years it has been impossible for American manufacturers to manu- 
facture cheaply enough to e with other nations, and every man 
in this country knows it who has studied the subject at all. It is not 


because we have lacked steam lines; it is because we could not manu- 
facture so as to sell in the markets of the world against the other 
manufacturing nations. If we had had ever so many steam lines, it 
would have made no difference, 7 

Mr. BLAINE.: Can we now? 

Mr. WADLEIGH. I am inclined to think it possible. piste 

Mr. BLAINE. Then I should think that the Senator's logie would 
induce him to support the measure. He says we have now reached 
a point where we can do it. Now in the very harbor of Rio there 
come from twenty to twenty-three vessels every month from Europe, 
four or five a week sometimes; from Liverpool, Lisbon, San Lazar, 
all along the great commercial front of Europe they have lines con- 
necting with Rio and putting goods in there. Now the Senator tells 
us we have reached a point where we can begin to compete with them, 
and still his logic leads him to the point that we ought not to give 
the mercantile and manufacturing communities in this country an 
opportunity to test that competition. . 

r. WADLEIGH. Mr. President 
Mr. BLAINE. I cannot answer the Senator as well as he answers 


mself. 
Mr. WADLEIGH. The Senator from Maine asked the Senator from 
Wisconsin a question. That question was, how it happened that the 
other nations of the world, which had steam lines when we had not, 
had driven us from the seas. I saw that the Senator from Wisconsin 
was not going to answer; at least it did not appear to me that he 
was, though perhaps he was, and I ventu to suggest the true 
and correct answer to be this: that when we could not manufacture 
goods so as tocompete with other nations, the question of steam lines 
or no steam lines had no influence at all upon our commercial pros- 
perity, because it is not true, as stated by the Senator from Maine, 
that we have not succeeded because we have not had steam lines. 
That is what was stated. We could not have manufactured to com- 
pete with England and France if we had ever so many, and that an- 
swers the question which he asked of the Senator from Wisconsin. 
Mr. BLAINE. Oh, well, the Senator has not made so conclusive an 
answer as he thinks, because there has been just as much trade all 
this time between New York and Liverpool as there has been between 
Liverpool and New York. That does not sound like a very difficult 
ae to understand, and yet I will repeat it for the benefit of the 
nator from New Hampshire that during all these years there has 
been just as much commerce between New York and Liverpool as 
between Liverpool and New‘York, and the English steamers have 
carried the whole of it. Every particle of it that has gone both 
ways has been carried by English steamers. We have had as much 
to send out, we have brought as much in, we have sold as much, we 
have bonght as much; and who has carried it all? f ‘ 
The Senator says that the foreign lines would have been built up 
against us re ess of this fact. Why? Does the Senator mean 
to say that the foremost commercial nation of the world, guided with 
ability and characterized by shrewdness, have wasted their money in 
building up these lines? Does he say that Great Britain, beginning 
in 1839, has 1 a policy which he now rises in the American 
Senate to tell them they were unwise in doing, and that they did 
not need, and would have succeeded without? 
When the Senator speaks about the steam marine of the country 


hi 


it is not simply to Rio, nor is it simply to Rio that I would confine » 


and limit this enterprise of the nation, but I will take what I can 

t; I will vote for what comes up. If I could be assisted by a ma- 
jority, I would vote to compete for the great North Atlantic traffic, 
and I would vote to regain it by precisely the same means that Great 
Britain adopted to secure it. 

Mr. HOWE. Mr. President, the Senator from Maine is altogether 
too practiced a debater not to know that a question may be put in a 
very brief space of time and in very few words which it requires a 
speech to answer; and the question which he propounded to me is 
of that character; and so I decline to take the time which wonld be 
necessary to answer fully his question. 

I want to suggest to him, however, that foreign subsidies were not 
the only agency employed in hustling our commerce from the Atlan- 
tic; but it is undeniable—and, therefore, I am not here to deny—that 
if one government offers subsidy and another refuses it to the same 
line of transportation or to the same carriers, the government whieh 
offers the subsidy will get the carrying trade. Great Britain has paid 
subsidies to many lines of steamers, notably to those plying between 
her great ports and our great ports, and, theréfore, she can offer in- 
ducements to the c ing e which our lines not subsidized can- 
not. Butif Great Britain, instead of giving a bonus, subsidies to 
particular lines of ships, had offered a bonus on each ton of freight 
carried, I think that would have been the better way of promoting 
British commerce; and although I would go as far as he who would 
go farthest in the effort to transfer that commerce to American bot- 
toms, I would not to pay a dollar of subsidy to a particular 
line, but I would, as I said before, agree to pay a liberal bonus on 
every ton of freight carried between Liverpool and every American 
port in.an American vessel; and by offering such inducements as 
that I believe we could in a very short time resume our share, our 
ancient share, in that very wealthy trade. 

I am not here to say that Great Britain has been the loser by the 
podsy of subsidy; on the contrary, I think she has been the gainer. 

e has done the carrying and we have paid for it. I would be glad 
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to pay our own marine for doing it. The way to get it for our ma- 
rine, 1 think, is not by the intervention of subsidies. 

Mr. BLAINE. Well, the Senator from Wisconsin comes to this, 
that he thinks much as Great Britain has monopolized the world by 
her policy, he could have given her a hint that would have enabl 
her to monopolize it still more. That is about it. 

Mr. HOWE. Yes, sir; modestly I admit that is what I think, and 
modestly I think the hint I give is the very suggestion which, if we 
mean to get that trade back, we should act upon. 

Mr. BLAINE. I do not object to the Senator's suggestion. I will 
vote for any instrumentality that will doit. But when the Senator 
laid it down here in an ex cathedra manner that this mode of building 
up a commerce could not succeed and would not succeed, I pointed 
him to the most illustrious example in the commercial history of the 
world where it had succeeded, and then the Senator gets up and says 
if she had done something else she would have succeeded a good deal 
better. God be thanked, then, that she did not get hold of something 
else! She has succeeded well enough now, almost too well; and she 
has succeeded by exactly these means. 

And in still further answer to the suggestion of the Senator from 
New Hampshire, who is impatient to get up—let him keep his seat a 
moment longer—I want to call his attention to the fact that we have 
more ocean freight for vessels than any two nations in the world, that 
we send more tons of freight to be transported on the high seas than 
any other two nations of the world. This very last year we sent thir- 
teen million tons, and it gave an aggregate profit of one hundred and 
fifteen million gold dollars to somebody. 

Mr. EATON. I want to suggest, right in the line of thought of the 
Senator from Maine, that the object of Great Britain was twofold ; 
it was a double object: first to sell her manufactures all over the 
world, and second, to gobble up, if I may use the expression, the en- 
tire ing trade of the world. 

x E. I 2 the suggestion. My friend from Connecti- 
cut is always riglit on the main e; he gets a little wrong on some 
of the amendments. [Laughter.] Now I do not intend to delay the 
Senate with anything like a speech. I only point out why this trade 
isin their hands. It been wrested from us; it has been wrested 
from us by certain well-known instrumentalities. We want to try 
the experiment of getting it back. Thisis an effort in that direction. 
an experiment if you choose; it is at least an experiment that sha 
deliver American goods at Rio by direct transportation and not have 
it said as it is now that the very petroleum that is used in Rio de 
Janeiro is shipped from Antwerp, giving the German middleman a 
profit on a product exclusively American. 

Mr. SAULSBURY. Mr. President, this oreo of the carrying 
trade and how we shall recover it is certainly a question of the very 
gravest importance to the people of this country. We once hada 
very large portion of the carrying trade of the world; we have lost 
it; and how to recover it is a very important 8 ; but I appre- 
hend tle suggestion of the Senator from New Hampshire is partially 
right. We paid heavy tariffs on our manufactured s and we 
were unable therefore to sell them in competition with English goods 
which were free from heavy tariffs. 

Mr. BLAINE. Was that the suggestion of the Senator from New 
Hampshire? Do I understand my friend from New Hampshire to 
object to the tariff? 

r. SAULSBURY. There is another reason. The rates of interest 
in this country have been much higher than they have been in Eng- 
land, and capital has not sought investment in the enterprise of build- 
ing steamships or building vessels of any kind to freights, but 
has sought investment in Government securities and in other things 
that paid better. That is another reason why we have lost our 
carrying trade. Men have not placed their money in it; and now 
the proposition of the Senator from Maine is that we take the pub- 
lic nonoy and build up vessels which private enterprise will not 
build. 


~ 


We had also a war which interrupted our carrying trade—ruined 
it. We had up to 1860 a very fair carrying trade, but since that time 
investments were more profitable in other directions than in ship- 
building. We paid heavy interest, and we paid it in gold on Gov- 
ernment securities, and men put theirmoney there. If you can bring 
down the rates of interest in this country to the same rates that pre- 
vail in England, then men of wealth will 117 their money in s ip- 
building, as they formerly did; but they will not be apt to do it while 
they can place that money where it will pay better than in business 
enterprises. 

Now, sir, this idea of subsidizing lines to get the carrying trade for 
this country is all a delusion. We have tried it. We have tried it 
with the Collins line and with the Garrison line and it did not suc- 
ceed; but, as the Senator from Wisconsin says, the natural and in- 
evitable 3 is to restrict commerce by destroying competition. 
If we subsidize this line, can the packet lmes from Baltimore, now 
em ploying some thirty vessels, maintain themselves against the sub- 
sidi steam line? Will you not destroy, by subsidizing this line, 
the business of men who are not subsidized? That must be the nat- 
ural effect. When you go to subsidizing one builder of iron ships you 
prodno other builders. 

r. Roach’s yard is only twelve or fifteen miles from the city of 
Wilmington, in 3 where they have two or three as good iron- 
vessel builders as Mr. Roach, but you prepose to give him a subsidy 
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to the prejudice of men in his own neighborhood eng: in the same 
business of building iron ships. That is the natural effect of the 


measure, 

7 0 ay gr YE. Will the Senator from Delaware allow me to inter- 

rapt him 
r. SAULSBURY. I will. 

Mr. BLAINE. I think the honorable Senator voted for the amend- 
ment to combine these two lines, when it was known that nobody 
but Mr. Roach could bid for them. 

Mr. SAULSBURY. I did not vote on the proposition, but I would 
have voted for it if I had been here. 

Mr. BLAINE. Then the Senator would have been inst putting 
on these lines any steamers except those built by Mr: — 

Mr. SAULSBURY. I voted inst the whole scheme upon the 
very principle suggested by the Senator from Maine, that it brings 
reproach upon onr legislation. I understood that he meant there 
was something which looked like log-rolling between two sections of 
the country in order to carry out schemes that were promoting the 
interests of each. I heard the suggestion of the Senator from Maine 
and thought it was a very wise one. I should have acted on that sug- 
gestion, so as not by my vote aid to bring reproach on the legislation 
of the Senate. But I say it is true that if you place in the ds of 
Mr. Roach $300,000 Een Som ean afford to build ships cheaper 
than Pusey, Jones & Co., in the city of Wilmington, or Harlan & Hol- 
lingsworth in that city, who build just as good iron ships as Mr. 
Roach eyer built. You are therefore not only prejudicing the com- 
merce of the country, but you are destroying pro tanto, so faras this 
appropriation will go, the interests of other gentlemen engaged in 
building iron ships; and instead of advancing the commerce of the 
country by the proposition the su tion of the Senator from Wis- 
consin is eminently true that it will impinge upon the commerce of 
the country and ultimately work destruction if we place a monopoly 
in the hands of men who are subsidized. 

Sir, I can understand very well why gentlemen living in a section 
of the country where large manufacturing interests are carried on, 
and who wish to see a continuation of the high protective tariff im- 
posed npon their goods manufactured in the country, can afferd to 
go for this proposition, for the longer you continne the publie debt, 
the greater you make the expenditures of the Government, the more 
necessity there is for high rates of tariff. ButIcannot understand how 
my southern brethren here, who are interested in low tariffs and want 
to see the expenditures of this Government reduced, and thereby the 
tariff upon manufactures and other things reduced, are advocating 
measures that tend naturally and necessarily to keep up the high 
tariffs of the country and the high imposition of taxes upon the people, 

Mr. WADLEIGH. I should like to ask my friend, the Senator from 
Delaware, how the manufacturers of New England or any other por- 
tion of this country can afford to export their goods and sell them in 
a torei market unless the gpl are made cheaper ? 

Mr. SAULSBURY. One thing is certain: We import now from 
England a large percentage of our manufactured g How do we 
do it, unless their goods are manufactured cheaper than ours? Ido 
not know the average range of the tariff upon manufactured goods 
but all the goode that come oyer here pay a tariff in this country and 
they are sold here and come in competition with goods that are made 
here. How is it, unless they are manufactured abroad cheaper than 
they are in New England or other portions of this country, that they 
can come here and pay the tariff that is imposed upon them? You 
cannot tell me that a man can manufacture goods in England, bring 
them here, and pay the taxes that are imposed upon them, unless he 
manufactures at cheaper rates than they are manufactured in this 
country. But the secret lies here: you may be able to manufacture 
if you avail yourselves of the tariff imposed on foreign goods and 
advance the price of the domestic goods, and they sell in the same 
market with the foreign goods which pay the tariff we impose by law. 
Here is one of the secrets why we have not the trade of Brazil and 
the trade of other foreign countries. England sells her goods there 
untrammeled by sar tariff. She takes the trade of other countries 
free; and reciprocal favors are shown to each other by the different 
nations; and she is able, therefore, to undersell us in that market. 
England is able to sell the goods that they may want to buy cheaper 
than we can sell them. That is the reason our commerce has lan- 
guished with that country, while the British trade and British com- 
merce has found a home tbere. 

I should be glad to see people of this country build up the carry- 
ing trade, but I do not believe it can be done, as the Senator from 
Wisconsin says, by subsidizing particular lines. You must do it by 
stimulating different lines. You must encourage your citizens to put 
their capital in business of this kind to rebuild your ship-yards, to 
rebuild ships, and to offer to carry at cheap rates. But your plan 
here is to subsidize lines and by that means drive off competition and 
place a monopoly in the hands of the subsidized lines by which they 
can extort from the shippers the freights they may desire. 

Mr. President, I did not intend to say erp to-day upon the 

nestion; but I thought I could see the fallacy of the reasoning of 
the Senator from Maine. ThoughI am not so skilled in debate as the 
Senator from Maine, I sometimes can detect errors in the arguments 
which he advances here. I believe it is 5 principle to give 
away the public money to 8 parties. I believe it will accom- 
plish no good results, and t this experiment, as it is termed, in- 


CEGETEL ey . A AS eee tang, Coes 


1879. 


CONGRESSIONAL RECORD—SENATE. 


1643 


stead of advancing the general interest of the country or the com- 
merce of the country, or assisting in building up the carrying trade 
of the country, will have a directly opposite effect. 

-The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Vermont, [Mr. MoRRILL, ] on which the yeas and 
nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr. FERRY, (when his name was et On this question I am 

aired with the Senator from Maryland, [Mr. Dxxxis.] Were he 

ere, I should vote “ nay.” 

Mr. GROVER, (when his name was called.) On this vote Iam 
paired with the Senator from Florida, [Mr. CoNOVER.] If he were 

resent, I should vote ‘ yea.” 

Mr. PLUMB, (when his name was called.) I am paired with the 
Senator from California, [Mr. BooTH.] If he were present, I should 
vote nay.” 

Mr. SAULSBURY, (when his name was called.) I am paired with 
the Senator from Maine [Mr. HAMLIN] on this question. If he were 
here, I should vote “yea.” 

Mr. SAUNDERS, (when his name was called.) Iam paired with 
the Senator from Vermont, [Mr. EpmMuNps.] If he were here, I 
should vote “nay.” 

Mr. TELLER, (when his name was called.) On this subject I am 
paired with the Senator from Nevada, [Mr. SHaron.] If he were 
present, I should vote “yea.” 

Mr. VOORHEES, (when his name was ae 
question with the Senator from Mississippi, 
were here, I should vote “yea.” 

Mr. WHYTE, (when his name was called.) I am paired with the 
Senator from California, [Mr. SandxNr.] If he were present, I should 
vote “yea.” $ 

. The roll-call having been concluded, the result was announced 
yeas 18, nays 25; as follows: 


Tam paired on this 
Mr. LAMAR.) If he 


YEAS—18. 
Ba Harris, lesby, 
— Hereford, McPherson, Landon 
Nan, incon Wes 
o E ernan, organ, 
Eaton, McDonald, Morrill, 
NAYS—325. 
Anthony, Conkling, Ingalls, Rollins, 
Barnum, Dawes, K 3 Shields, 
Blaine, Dorsey, Kirkwood, ——— 
Bruce, Eustis, Maxey, Withers. 
Burnside, Garland, Mitchell, 
tler, Paddock, 
Cameron of Pa., Hill, Patterson, 
ABSENT—2. 
Allison, Jones of Nevada, Saunders 
Bailey, Edmunds, Lamar, Sharon, 
Booth, Š McCreery, Teller, 
Cameron of Wis., Grover, Matthews, urman, 
Chaffee, i Plumb, Voorhees, 
Cockrell, Hoar, Ransom Wallace, 
Conover, Johnston, t, Whyte, 
Davis of W. Va, Jones of Florida, Saulsbury, Windom. 


So the amendment to the amendment was rejected. 

Mr. WHYTE. Following the scriptural doctrine of returning 
for evil, I want to aid my friend from Texas by a proposition which 
will enable ships of this line to go up into the harbor of Galveston 
and relieve them of the necessity of lighterage. r Sugai’ Fe pro- 
pose to strike out “ three thousand,” on lines 209 and 210, and insert 
“ fifteen hundred; ” so that it will read: 

Steamships of not less than fifteen hundred tons. r 

This will accomplish the purpose of the vessels going in at Galves- 
ton, and besides that it will open a little wider the door for somebody 
to get one of these contracts other than the gentleman who has a 

ding contract with Brazil. I want to the attention of the 

ate in that connection to the fact that the Liverpool, Brazil and 
River Platte Steam Navigation Company has twenty-five steamers 
engaged in this trade, and of the whole twenty-five but two are larger 
than fifteen hnndred tons. Consequently there is no difficulty about 
vessels of that tonnage doing the work required in transporting freight 
and passengers between the two countries. Besides, it is well known 
that vessels of smaller tonnage than three thousand tons are more 
likely to meet the requirements and necessities of the Brazilian trade. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Maryland to the amendment of the committee, 
to strike out “three thousand” and insert “ fifteen hundred ;” so as 
to read “of not less than fifteen hundred tons.” 

Mr. DORSEY. I simply desire to say that I hope we can have a 
vote on this amendment, and I trust that it will be voted down. 

Mr. EATON. The adoption of the amendment of the Senator from 
Maryland would of course require an entire reorganization of the bill. 
With fifteen hundred tons nobody would think of paying $30 per 
mile. The expense of building the ship and the expense of keepin 
the ship at sea would be infinitely less. But if we are to vote — 
an oe subsidy they ought to be required to put on immense 
vessels. 

Mr. DORSEY. I do not care to enter into this discussion at this late 
hour; but when I hear this reiteration over and over again about 
a subsidy of $30 a mile being something enormous, something fearful, 


something unknown to the Governmem, I am bound to say one or 


two words about it. Take what is known as the star service of this 
country, the average price for horseback mail service is $18 per mile 
perannum. There is any quantity of mail service in our Territories 
where the price is thirty or forty dollars, and I think in some cases 
$50 a mile per annum for mails once a week. Ido not hear anybody 
talk about that being a subsidy. Inever heard that it was a ws beens 

Mr. BAILEY. I have been consistent in my opposition to this 
measure, but it is very evident that a majority of the Senate intends 
to adopt it and to adopt it substantially as it now stands. Therefore 
I shall oppose the amendment offered by the Senator from Maryland. 
I would, in view of what I think may by possibility be the necessity 
surrounding this line from Rio to New Orleans, rather vote for vessels 
of two thousand or twenty-five hundred tons burden, and with a 
view to secure to that port and to the people of the Southwest the 
benefits that are expected from the passage of the bill; but unless 
the friends of the bill shall advocate it I shall vote against any fur- 
ther amendment of that character, for the reason that is evident, as 
I have said before, that it is the purpose and eg, and intent of a 
majority of the Senate to carry the bill through substantially as it is. 
I hope, therefore, we shall speedily come to a vote. 

Mr. GORDON. I wish to offer one amendment. 

The PRESIDING OFFICER. There is one amendment now pend- 
ing to the amendment of the committee. 

r. GORDON. I did not know there was any amendment now 
pending. 

Mr.MORGAN. Mr. President, I think it is the right of those who 
desire to have this bill perfected, to have it in such a form that it may 
commend itself most favorably to the Senate. There are some Sena- 
tors who have hitherto voted inst this measure who would have 
voted for it if they could have been convinced that this legislation 
was brought forward ina pro r way and for a proper purpose. This 
legislation has been brought here as a rider upon the Post-Office ap- 
propriation bill. Although the proposition appears on its face to 
a measure for the extension of postal facilities to Brazil, it is a bill 
for the promotion and nourishment of our commerce, and only that. 
This bill has never entered into the Senate, so far as I am advised, 
upon its own merits. It has always come as a rider upon a bill pro- 
viding for carrying on the operations of the Government. 

At the last session of Congress it came up in the form of an amend- 
ment to the post-route bill, and now it comes in as an amendment to the 
Post-Office appropriation bill. If the friends of this measure believed 
that it would be able to stand upon merits which would commend 
themselves to the people of the United States at large, why should it 
not be presented in a form where it can stand on its merits, and where 
it can be discussed with freedom and withont reference to the ques- 
tion of condueting the proper operations of this Government? But 
the friends of this measure have not been willing to trust it at all 
upon its own merits. They have all the time sought to connect it 
with some general legislation which is imposed by the Constitution 
of the United States upon Congress as a duty. 

We believe, or at least some of us believe, that this measure is the 
result, not of an actual combination, but at least of a combination 
of interests which come together for the purpose of forcing this 
great scheme upon the attention of the country. We desire to sep- 
arate it as far as we can into its different elementary parts, and to 
ask the opinion of the Senate upon each part thereof. It has been 
complained here to-day that the yeas and nays were being called. I 
dare say that that was in some sense due to the impatience of the 
Senate and the desire for a speedy determination of this subject ; but 
that complaint is one that is not going to deter those who are trying 
to get a legislative expression upon every part of the measure from 
entering fully and fairly upon its consideration in every point and 
in every respect. 

I am not averse to the cultivation of commercial intercourse with 
foreign nations; on the contrary I am in favor of it; and so long as 
I have been in the Senate it has been a subject of assiduous thought 
and earnest, industrious research, so far as I have been able to bestow 
industry and research on the boat to find the best means of enlarg- 
ing the commerce of the United States with foreign countries; but 
it looks to me as if this were a rather indirect and almost an insin- 
cere effort to enlarge the commercial prosperity of this land in its 
trade with other countries. There is no necessity why we should take 
up this subject and attach it to a postal appropriation bill in order to 
carry it through. The mere fact that it has been so attached leads 
to the supposition that there is some intention at least to pull the 
measure through the Senate. It has been so thoroughly developed 
in this debate that I think no man in the United States will hereatter 
deny that this measure, while professing to be a provision for postal 
communication between this country and Brazil, has no substantial 
reference to that purpose at all, and the title of the bill onght to be 
stricken out after this amendment is put upon it by the eommittee and 
the Senate, and it ought to be entitled a bill for the facilitation of 
commerce to Rio. 

Mr. President, the port of New York, which of course is the great 
commercial emporium of the United States, is to be connected by a 
line of steam communication with Rio. You are to come down and 
touch at Norfolk, passing by Baltimore, in your undertaking to build 
up that p ity which Norfolk lost nearly a century ago. You pass 
on then to Brazil; and when the Senator from Maryland proposes’ 
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that a city that imports from Brazil five hundred thousand bags of 
coffee annually should be included in this bill and thus receive the 
benefits of it, the Senate votes down his proposition. When you 
down to the Gulf of Mexico you there meet the month of the Missis- 
sippi and make a divergence of from three to five hundred miles to 
the west, directly out of the course to Brazil. Why that divergence ? 
Why are you compelled to go by the city of Galveston with your steam- 
ships when it is suggested that it is impossible to enter the bar with 
such vessels? Do you expect to go there and with lighters unload 
the vessels when storms prevail ? you expect to subject commerce 
and the mails and the people of the United States to the perils of a 
dangerousnavigation at best? Itis perfectly obvious that your reason 
for the departure from the mouth of the 3 to go west to Gal- 
veston an ca add, before you get through the trip, six hundred 
miles of journey, has in it no especial reference either to the postal 
facilities of this country or to its commercial facilities with foreign 
lands. Why not diverge to the left? Why not go upon the natural 
route of travel by the way of Pensacola, if you please? Why not take 
the shortest route to Rio, if your object be to establish postal commu- 
nication between these two countries? Sir, the proposition will not 
bear examination. It is beyond dispute that the object of this meas- 
ure has not the slightest reference to postal communication, but the 
greatest possible reference to commercial intercourse between differ- 
ent sections of this country and Brazil. 

Notwithstanding I know that under our navigation laws and under 
the existing condition of the steam-marine of this country this con- 
tract will go into the hands of a single individual; and notwithstand- 
ing those who favor this scheme have y combined these two 
lines in such a way as that one man is compelled to own both, and 
one man is compelled to operate both; and notwithstanding that I 
know that under those circumstances the measure pending creates in 
the most precise and undeniable form simply a subsidy to a known 
man, who if he is not designated in the amendment might just as 
well be named in it, I would still vote for the measure if you made 
your contracts to cover no longer a period than fiye years, and if 
you made your contracts also to cover no greater rate of compensa- 
tion than has some reference to the transmission of the mails. But 
as I comprehend the subject this is a project for the taxation of one 
class of people in this country for the purpose of benefiting another 
class or another industry. It adds to the prohibitory tariff which 
now operates against the purchase of foreign ships a large bounty, 
which we give to men who are just as well known as if they had been 
specifically named. Itherefore think thatitis the right and the duty 
also of those who oppose this amendment, and those who have been 
trying to get it in such a shape that they could vote for it, to call for 
the yeasand nays to bring out into public expression every feature and 
every phase of this case, so that the country can fully and perfectly 
understand it. 

Mr. DORSEY. I move to lay the amendment of the Senator from 
Maryland to the amendment of the committee on the table. 

Mr. MORRILL. Let me inquire does the proposition embrace the 
amendment from the Committee on Post-Offices and Post-Roads ? 

The PRESIDING OFFICER. No, only the amendment to the 
amendment. 

Mr. MORRILL. The whole thing then goes to the table as I under- 
stand it. 

Mr. HOAR. Oh, yes, the whole amendment. We cannot lay half 
an amendment on the table. 

The motion to lay on the table was not agreed to. 

Mr. KERNAN, . President, with the indulgence of the Senate. 
I will state in a few words, and occupying but little time, why I feel 
it my duty to vote against this proposition reported by the committee, 
I am as firmly convinced as I can be of n that this measure 
will not promote our export or ing trade. I am also firmly con- 
vinced that it will not aid in building up either ship-building or 
steamship lines upon the ocean. This question was before us a year 
ago and it was then discussed. I gave my reasons at that time, based 
upon our experience, why I opposed the measure, and all my informa- 
tion from merchants and from business men, and from the commer- 
cial press, so called, proves that I am right in this conviction. We 
will, Lhope, build np commerce and build up the carrying trade, but, 
in my judgment, it will not be by subsidizing a line or two of steamers 
under the pretense of carrying the mails. But in the short time we 
haye in this session, at this late hour of the day, I do not propose to 
go into any extended argument. In voting ses this pro 
measure, I believe I am not voting against anything which will pro- 
mote our export trade, or our carrying trade, or the industries of the 
country as to ship-building. 

The question then comes to this: we are asked to vote $300,000 a 
year, and bind the Government by contract to do so for ten years, 
under the pretense of carrying our mails to and from Brazil. I ask 
the attention of Senators to a few facts in reference to earrying our 
mails, I find in the report of the Postmaster-General sent to us at 
the commencement of this session, on page 371, a statement of the 
cost of all our ocean mail service during the past year. We have had 
from the ports of New York, Boston, Philadelphia, and Baltimore 
nearly five hundred trips from these ports across the Atlantic, per- 
forming the entire carrying service of our mails to and from Europe, 
and how much do you suppose it all cost? Only $152,661.13. There 


has been no trouble in making rapid mail communications across the 


Atlantic for all the purposes of business and for all other pu 
The entire amount paid for transmitting the mails to China, to Hong- 
Kong, to Shanghai, to New South Wales, Australia, and New Zeal- 
and, all the carrying of our mails across the Pacitic, with.this eastern 
country with which we have trade and commerce, was only $9,389.25. 
The carrying of the mails to Panama, Central America, and the South 
Pacific, to Mexico, Cuba, and the West India Islands, Brazil, the Ar- 
gonane Republie, Venezuela, and to Canada cost $35,225.77. We 
ave had no complaint that I have heard of that we have not fair 
mail facilities with all these countries, all that was adequate for busi- 
ness‘ and all which business required. And the entire cost of the 
whole service across the Atlantic and across the Pacific Oceans, and 
Sonth America and to the West India Islands, was only $197,276.15. 
In the face of these facts there comes now to us a proposition to vote 
$300,000 a year for ten years, to carry our mails twice a month from 
two of our ports to Brazil, stopping at three or four intermediate 
rts. 


Icannot justify myself in giving a vote for any such project. There 
has been no intimation to us from the people by petition or otherwise 
that this is necessary for the benefit of trade or commerce or anything 
else. Last year the other House dissented from the post-route bill on 
which this same subsidy was put by the Senate, and that bill was lost. 
Did there come from the country any ery of dissatisfaction, any from 
business men? I haye not heard it. I have had conversation with 
the merchants of my own State in the city of New York, I have looked 
carefully to that portion of the press which usually indicates their 
interests and wishes, and I find no ee of opinion calling upon 
us that we should vote this large sum for carrying the mails underany 
pretense, and no complaint because the House refused to acquiesce in 
the proposition last year, 

Therefore I must vote against this amendment of the committee. 
It will no more build up commerce or lines of steamers for commer- 
cial traffic than have such measures in the past when this country 
has paid out large sums for like projects. 

A million and a half of dollars were paid for a line for ten years to- 
this same port of Rio, stopping at other places, and the country. de- 
rived no advantage from the expenditure. i 

in the proposition comes to us in a form that is very objection- 
able, Last year it was put on the post-route bill. Many desired that- 
bill to become a law that we might have new post-routes throughout 
the United States, but it was defeated, and yet the people made no- 
complaint that the other portions of the bill were lost when it was. 
known that we had to adopt this proposition or allow the post-route 
bill to fail. Now it is put on the Post-Office appropriation bill, and 
comes here in such a form that if the amendment is adopted we must 
vote for it, to enable us to make appropriations that are essential to 
carry the mails throughout the United States and across the oceans, 
as they have been carried the past year, while neither last year nor 
this year has there been any need for this provision to be placed upon 
the bill. I hold in my hand a separate bill, introduced in the Senate 
on the 24th of April, 1878, entitled “A bill to provide ocean mail 
steamship service between the United States and Brazil,” providing 
substantially as does this amendment put now by the committee on 
the Post-Office appropriation bill. If we are to act on such a matter- 
it should come up as a separate bill, and it should not come up on an 
ee ee bill and be forced through or the whole bill lost if the 

onses should disagree. 

The attention of the country has been called to this matter, and 
there have been no petitions for this measure. The bill to which I 
refer has remained in the Committee on Post-Offices and Post-Roads. 
from April 24, 1878, without any report or action upon it. If the 
measure had merits; if the people demanded it, why have we not had 
action on it as a se te measure where we could debate it, and 
where it could stand or fall upon its own merits, 

I call attention to this, because I desire that we should pass the 
necessary appropriation bills and obviate any lock between the two- 
Houses and obviate the necessity of a called or extra session. We 
must shut our eyes if we believe that the other House will adopt 
this bill, important as it is, with this subsidy on it. I say nothing 
on this except to read from the RECORD. read from volume 7, 
of part 1, Forty-fifth Congress, second session, to show the action of 
the House of Representatives in January, 1878, on this subject. I 
read from page 625 and 626, under date of 28th of January, 1878. Mr. 
Wiis, of New York, asked unanimous consent “to present the me- 
morial of John Roach & Son, concerning the establishment of direct 
lines of steamships between the United States and Brazil, and asked 
that it be printed in the RECORD, and referred to the Committee on 
Post-Offices and Post-Roads,” Permission to print in the RECORD- 
was objected to, and the petition referred, Immediately the next 
thing done after the memorial was referred, was this: 

Mr. BAKER, of Indiana. I move that the rules be oe so that the House 
may pass the resolution which I send to the Clerk's 2 ; 

‘The Clerk read as follows : : 

Mr. HOAR. Mr. President, I make the point of order that the Sen- 
ator from New York has no right to quote from the debates in the 
other branch or to allude to particular votes or majorities there, 

Mr. KERNAN. I believe we can read from the RECORD; but still 
I am subject to all the rules of order. I hope I may read from the 
RECORD, not debate on the question or anything except the resolu- 
tion and the disposition made of it. 


1879. 


Mr. EATON. It is done every day. a vali 

Mr. KERNAN. It is done every day, and with the permission of 
the Chair I will proceed. ERR 

Mr. HOAR. Iinsist on the point of order. I understand it is ex- 
pressly laid down in the Manual which is adopted for our guidance 
that a Senator has no right to influence the vote of the Senate by an 


allusion to any debate in the other House, (I do not speak of ancient | 


debates, but of the present Congress,) or an allusion to votes or ma 
jorities there. f 9 i 

Mr. KERNAN. This is not on pet ponam measure ; it is past his- 
tory. May I not be allowed to on the pending goession the 
record of the past for our instruction? I hope Ican. It is not any 
action taken by the House on this bill. ; 3 

Mr. HOAR. Linsist on the point of order. It is a very important 
point for the government of both branches. , 7 

The PRESIDING OFFICER. The Chair is of opinion that it has 
been customary in times past to read thus from the RECORD, 

Mr. KERNAN. Iwill make it very short and simply read the reso- 
lution adopted by the Honse. { 

Mr, BLAINE. I do not think it is of the slightest importance, and 
I would not interfere with the Senator, but let it go by consent ; but 
the ruling of the Chair I think is wrong. 

Mr. EATON. It is done every day. n 

Mr. BLAINE. Then I must have been strangely remiss in observ- 
ing the proceedings of the body. nese 

. HOAR.. I call for the reading of the provision in Jefferson’s 

Manual. 

The PRESIDING OFFICER. The provision will be read. f 

Mr. KERNAN. I will say that I want to read the resolution 
adopted by the House, simply as a historical reference. 

Mr. HOAR. It makes no difference. 

Mr. BLAINE. Isit the action of a past Congress ? 

Mr. HOAR. Itis the action of the present Congress. 

Mr. KERNAN. The resolution was adopted in January, 1878, but 
the action was not upon any measure that is ding now. 

Mr. BLAINE. With all due deference to the honorable Senator, 
althongh I have not the remotest objection to its being read, the dis- 
tinction is that if it is the action of a past Congress which has gone 

- into history it is permissible, but the action of a branch of the Con- 
with which we are actually co-o ting daily, the same mem- 
and the same questions, it is clearly beyond the power of a 
Senator to cite. 
The PRESIDING OFFICER. The Senator from Massachusetts, the 
Chair understands, desires to have something read from the Manual? 
Mr. HOAR. I desire to have read the paragraph at the foot of the 
one hundred and 5 page. } 
The PRESIDING OFFICER. e Secretary will report the clause 
from the Manual. 
The Secretary read as follows: 


It is a breach of order in debate to notice What has been said on the same sub- 


ject in the other House, or the cular votes or majorities on it there, because 
the opinion of House should be left to its own independency, not to be in- 
finenced b; of the other; and the quoi them might beget re- 


the 
flections Taina to a misunderstanding between the two Houses. 


Mr. KERNAN. Mr. President—— 

The PRESIDING OFFICER, The Senator will suspend. The Chair 
is of the opinion that under a strict enforcement of the rule he would 
be obliged to sustain the point of order. 
re AN. May I be heard for a moment on the question of 

er ` 

Mr. INGALLS. The pani of order is not debatable. 

The PRESIDING OFFICER. The Chair hears no objection, and 
the Senator from New York will be heard. 

Mr. KERNAN. Isimply desire to state that it certainly is not un- 
constitutional for me to inform the Senate what was done not on the 
bill now pending before them, but in a past session on a matter that 
was disposed of at that session. May I not read from the RECORD 
to showit? May I not state that such a measure was up in the other 
House and was defeated or was concurred in by the House? That is 
eg Sogo here 5 

e PRESIDING OFFICER. The Chair is of opinion that the sub- 
ject bas not been disposed of, but is still pending before the same 
Congress, 

Mr. BAYARD. It is not the same measure; it was more than a 


year ago. 
3 PRESIDING OFFICER. The Chair sustains the point of 
order, 

Mr. BLAINE. The Senator from New York must observe, if he will 
pardon me, that he is actually quoting from the Ban agree i of the 

ouse to influence the opinion of the Senate, and that is going as 
directly as it is possible to go in the teeth of the rule. 

Mr. KERNAN. I do not so understand, although the Senator says 
I must observe it. I sup I may read from a speech made in the 
other House to get the benefit of the argument; I suppose I may read 
a resolution offered there, not on a bill pending here now or pending 
there now, to show what they resolved on a certain subject. 

Mr. HOAR. Will the Senator from New York allow me to suggest 
to him that if he may read from a speech made there, I may answer 
a speech made there here; the maker of that h in the House 
may answer me there; and it would result in the possibility of dis- 
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cussions commenting onthe argumentsor conduct orspeeches of mem- 
bers of one branch inthe other. Thatis the ground of the objection. 
Mr. KERNAN. I did not understand what the decision of the Chair 


was, 
The PRESIDING OFFICER. The Chair sustained the point of 


order. 


Mr. KERNAN. Let me understand it. Is there objection to my 
reading a resolution in the House at that date? 

The PRESIDING OFFICER. The Chair also stated that it had 
been customary on certain occasions to read from the RECORD, but 
under a strict enforcement of the rule he would be obliged to sustain 
the point of order, ‘The Senator from New York asks permission to 
read from the RECORD. Is there objection? The Chair hears no ob- 
jection. 

: M KERNAN. The resolution offered in the House was in these 
words: 


Resolved, That in the judgment of the House no subsidies in money, bonds, pub- 
lic lands, indorsements, or by pledge of the public credit, should be granted or 
renewed by Congress to associations or corporations engaged in or proposing to 
engage in public or private enterprises; but that all appropriations ought to be 
limited to such amounts and purposes only as shall be imperatively demanded by 
the public service of the Government. 


The rules were suspended by a two-third vote, and that resolution 
assed immediately on the introduction of the memorial of Messrs. 
kosoh & Son on the subject. All I wanted to say was that I want to 
do what I think is wise, and I allude to this with no view other than 
that Senators may see what we may expect if we put on a general ap- 
propriation bill for carrying our mails on the ocean and all through 
the Union a provision which every one knows is included in the 
denomination of subsidies by the resolution I have just read, and 
which was aimed at subsidies of thischaracter. Ionly wanted to ask 
the Senate whether now, at this stage of the session, when a sepa- 
rate bill for this purpose has lain in a committee of the Senate with- 
out there being 8 7 effort made to bring it forward as a separate 
measure for more than ten months, we could rightfully in the dis- 
charge of our duties, no matter how we differ on the general merits 
of this question, put upon this appropriation bill a provision to carry 
the mail under contract for ten years at $300,000 a year. We are in- 
viting a contest; we are doing evil to the country, in my judgment, 
by attempting to enact such a provision on this bill. If the proposi- 
tion has merit, let it be brought Bare a separate measure and voted 
upon; or if there is not time for that now, let it be done hereafter; 
but to allow it to sleep in one of our committees, after it once has 
been beaten by killing the post-route bill, and then to putit ona 
bill to furnish the Government means to carry the mails as they now 
exist, surely is not proper. I appeal to Senators that we ought not 
to do that, no matter how confident Senators may feel that it would 
8 8 3 for commerce, or for ship-building, or for ány- 

ing else. ee . 

Mr. PADDOCK. Will the Senator give way to me for a moment? 

Mr. KERNAN. I would rather not. I know the Senate is weary, 
and therefore I shall not take up time, and I shall be through in three 
minutes. ‘ 
ones PADDOCK. I want to ask a question in order to assist the 

nator. 

Mr. KERNAN. L assert there is no evidence to show that the busi- 
ness community, the tax-payers, that any class, are interested in hay- 
ing this subsidy passed separately, and certainly not as a rider on 
this great appropriation bill. Lappeal to Senators, therefore, to re- 
ject thisamendment. Let the ordinary Post-Office appropriation bill 
go to the House, and let us complete all the appropriation bills, and 
thus relieve the business community from what they dread, a session 
of Con in the summer or in the fall. 

Mr. PADDOCK. I desire to call the attention of the Senator from 
New York to the fact that in the face of the very resolution to which 
the Senator has referred as haying been adopted by the House of 
ay rapes alg at its last session, that body appropriated nearly 
$7,000,000 to make up a deficit in the postal service of thirty-one 
States and nine Territories. The postages received from the service 
fell short nearly $7,000,000 of the amount necessary to sustain the 
transportation of the mails; and in the face of that resolution the 
House appropriated the sum necessary in the nature of a subsidy to 
those States to sustain the mail service. Was that voting a subsidy, 
or was it not a subsidy? 

. KERNAN. I will not answer. My friend may decide for him- 
self. Of course the House did its duty in appropriating money to 
make up the deficiency in carrying the mails on the ordinary routes; 
but has that anything to do with a proposition that is not prefonded 
to be essential for carrying the mails, and that is urged here as a 
scheme to build up commerce by voting money at the rate of $300,000 
a year? The gentlemen who believe that it would build up commerce 
should let it come up as a separate measure. It does not belong to 
an appropriation bill, and no man will pretend that it can be claimed 
to be any fair appropriation for carrying the mails, All your gen- 
eral foreign mail service oniy costs $197,000 a year. Here it is pro- 
posed to appropriate $300 as a commercial enterprise. I do not 
think it shoul at ali, and I am sure it should not pass as a rider 
to an appropriation bill. 

Mr. WADLEIGH. Mr. President, I do not propose to detain the 
Senate at this late hour by making a speech, but I wish to state in a 
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few words the reasons why I cannot vote for this amendment of the 
ittee 


committee. 5 

In the first place, I am opposed to it upon the ground that it is gen- 

eral legislation upon an appropriation bill, a vicious kind of legisla- 

tion which the rules of the Senate forbid. Such a practice enables 

ies to come forward at the last hours of the session and by tack- 

ing their schemes upon bills which Congress must pass, to insure 
their passage. 

Iam op to it in the second place, because I do not believe in 
subsidies for commercial purposes. Jt seems to me that any subsidy 
given, (as everybody concedes this is given,) to an individual has a 
tendency to destroy his competitors; for as against the advantage 
given by the subsidies of Congress there can be no healthful competi- 
tion. The man who receives them is enabled to crush out his rivals, 
and having crushed ont his rivals to make his prices what he chooses, 
There is nothing in this measure to limit the vores which the bene- 
ficiary of it may exact from those who employ him to carry freight. 

In the next place, I am opposed to subsidies for another reason, 
Subsidies are given, as was stated by the honorable Senator from 


Delaware [Mr. BAYARD] yesterday, not to men who are poor, not, 


to men who are in middling circumstances, because such men have 
not the means to come to Con and procure subsidies; it is im- 
possible for them; it is only possible for men of large means. 

In view of the discontent, in view of the distress that prevails all 
over the country, and in view of the clamor against Congress which 
this measure must inevitably arouse, I am opposed to granting sub- 
sidies of this kind upon pauls policy. What has been the history 
of measures of this kind in the past? The defeat, or at least the 
clangor of defeat, of that great party to which I belong is due, more 
than to any other cause, to measures of this kind, passed, not for the 
benefit of the people, but for the benefit of individuals. 

How have subsidies beenspent? Look at the subsidies granted to 
the Pacific Railroad, of which more than a score of millions was de- 
voted improperly for the purpose of securing legislation and for en- 
riching those who made contracts with themselves. Look for one 
moment at the subsidy granted to the Pacific Mail in 1872. To procure 
that subsidy exactly the same arguments were used that are used here 
to-day. I have before me the statement of a witness given before the 
committee which investigated that subject. He goes on in his state- 
ment to tell what instructions he gave to the men who wanted to pro- 
cure that subsidy. Those instructions will be found upon page 287 
of Reports of Committees, second session, Forty-third Congress, Nos, 
266-345. I venture to say that there is not a single argument urged 
in favor of this subsidy that was not then and there urged in favor 
of that, and it atin upon that investigation that three quarters 
of a million of dollars were spent by the men who sought that sub- 
sidy to carry it through Congress: and the whole country was dis- 
gusted with it. It covered the Republic with disgrace and dishonor, 
and many political reputations were blasted by it. I submit that 
legislation which brings about such results, legislation which in its 
very nature leads to such results, is not the kind of legislation in 
which the American Congress should indulge. 

Upon what ground is this subsidy to be given? My friend from 
Maine, with his accustomed eloquence and that force which he lends 
to everything he says, has said that we have lost on account of Great 
Britain giving subsidies to steamship lines our proper and just share 
in the commerce of the world. I want to take issue with him upon 
that question. Ido not so read our commercial history. For the ten 

ears from 1865 to 1875 there was a subsidy given to a esa air S 
fine to Brazil, the Garrison line. Did that subsidy build up Ameri- 
can commerce with Brazil? Not at all. Our commerce with Brazil 
was not so great at the end of the ten years as it was at the be- 
ginning. That shows that our present condition is not due to our 
want of steamship lines. Having a steamship line did not change 
that condition which was due to other causes. Our manufacturers 
could not manufacture so cheaply as the manufacturers of other 
countries could; we could not send our manufactures abroad; and 
for that reason that line did not increase our commerce with Brazil. 

But supposing subsidies to be necessary for the establishment of 
new lines to increase our commerce, upon what ground, I ask, can 
this subsidy be granted? I understand that this line is already estab- 
lished. It is under contract to be run ten years from the port of 
New York. The line is in actual operation. There come here numer- 
ous business men from Baltimore and present to us a statement, which 
has every appearance of being true, showing that that line is not only 
established and running but is making great profits; that over and 
above all its expenses, and over and above an allowance of 6 per 
cent. on the investment, it is making some 19 per cent. If that is 
true, is there any necessity for giving a subsidy out of the Treasury 
to such a lineas that? Is there any necessity, without any provision 
for cheapening freights, to enhance those already enormous profits 
out of the Treasury of the people? Is there any denial of that fact, 
Mr. President? Only a general denial. 

Mr. Roach has all his Kooks he has all his Bie’ rs. These figures 
are presented. He can state how the fact is finitely. Does he do 
it? No, he makes a mere general denial of the truth of that state- 
ment. He does not say what is true. From the papers which I have 
examined, showing the shipments to South America upon this line, I 
am satisfied that the statement is substantially true. When he who 
has all the figures, who can show them all, hasastatement before him 


as to there being certain profits, and he contents himself with a mere 
igre denial, I take it for granted that if an explicit statement of 
is actual profits would help his case he would make it. For that 
reason I think that this legislation will be unjust. I do not believe 
in granting subsidies to enterprises which are already profitable. 
he simple fact that it is charged here, without any explicit denial, 
that such profits are made will stamp an effort to give subsidies upon 
such an enterprise with poppar reprobation, 

Mr. DORSEY. Who makes that charge, Mr. President ? 

Mr. WADLEIGH. Ihave seen upon my desk, and I presume the 
same document has been upon the desk of every member of the Sen- 
ate, a statement of numerous business men and firms of the city of 
Baltimore stating that they have collated from the books 

Mr. DORSEY. Oh! 

Mr. WHYTE. Will the Senator from New Hampshire allow me to 
interrupt him ? 

Mr. WADLEIGH. Certainly. 

Mr. WHYTE. I have the items here, [holding up a paper, ] and I 
challenge a denial of them. 

Mr. DORSEY. First of all, I should like to inquire if those busi- 
ness men of Baltimore are running these ships ? i 

Mr. WHYTE. No, sir; but they have ascertained from the custom- 
house and from the shipments exactly what it costs to run the ships 
and what reigi t is carried and what profit is in the trade. 

Mr. DORSEY. Do the custom-house officials in Baltimore know 
what is the cost of running iron screw-steamships between New York 
and Brazil? 

Mr. WHYTE. They can ascertain it to a cent. They are in the 
habit of running steamships themselves. We ran steamships for ten 
5 from New York to Rio, and we know exactly what it costs. 

at is a mathematical calculation. ‘ 

Mr. DORSEY. I undertake to say upon as good authority, I have 
no doubt, as the Senator from New Hampshire or the Senator from 
Maryland has, that there is not a single word of truth in the state- 
ment that these shipments are paying the expenses of the line in any 


one a they have made, but the truth is they have lost money upon 
every trip. 
Mr. WADLEIGH. Days ago a statement signed by the most in- 


fluential and the most eminent. business men and firms of the city of 
Baltimore was put upon the desks of Senators, which gave a detailed 
statement of the amount of business done by the line. 

Mr. WITHERS. And it was replied to the next day, and denied. 

Mr. WADLEIGH. The statement was accompanied with an esti- 
mate of the cost of running the steamship lines, showing an enormous 
profit; and what was the reply to it? Any statement as to what the 
pora are? Not at all. I examined carefully the statement of John 

oach. He contented himself with a simple denial of the truth of 
the statement which had been made by the merchants of Baltimore, 
Ihave seen no other statement than that. Why did he not give some 
definite answer to these definite charges ? 

Mr. DORSEY. I believe I saw an answer stating that that was a 
lie. I do not know that anything more definite or pointed could have 
been made. 

Mr. WADLEIGH. He hasall the figures; why did he not state to 
Sangro what his expenses were and what his receipts were? Why 
did he not give us the figures? The res have been given upon 
the other side; why does he not state in what icular those fig- 
ures are incorrect? There is nothing of that kind presented by him, 
In view of this case, as it stands before me now, I cannot help look- 
ing upon this amendment and voting upon it accordingly, as being 
a scheme to pay a great subsidy to an enterprise which is paying 
already great profits and which is already established. : 

Mr. DORSEY. I should like to inquire of the Senator from New 
Hampshire whether if it were shown to his satisfaction that this line 
was losing money, losing a great deal of money, and that this support 
was necessary to maintain it, he wouldin that case yote for what he 
calls a subsidy ? 

Mr. WADLEIGH. I have already stated in the hearing of my 
friend, the Senator from Arkansas, the reasons which impel me to dis- 
trust such legislation in a country like ours, What is a subsidy? It 
is taking from the public . an amount of money wrung by 
taxation from the people for public purposes, and giving it to an 
individual upon the assumption that his business will benefit in some 
way the pur ic, if it is successful. ? 

Mr. DORSEY. That is the Senators construction. 

Mr. WADLEIGH. Where is the business of this country that is 
not beneficial to the country if it is successful? Why should not the 
cotton-mills of Manchester have a subsidy as well as John Roach? 
Is it not for the public interest that they are in operation ? 

Mr. DORSEY, They have had a subsidy, they have been protected 
from et penton abroad, 

Mr. BLAINE. They have a pretty 1 x 

Mr. WADLEIGH. If this was a subsidy open to all the people of 
the United States, if it was open to all the shippers of the United 
States, if it was not confined in effect to one man, it would bear a 
very different character. 

. BLAINE. Anybody else can come in and bid; this contract is 


one, too, 


open to everybody. 
Mr. WADLEIGH. 5 knows, and my friend the Senator 
from Maine knows better than anybody else, that this provision is so 
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carefully drawn as practically to exclude every man but one from 
this competition. 

Mr. BLAINE. I understand the Senator from New Hampshire to 
back out of the idea that the cotton-mills of Manchester do not have 


a subsidy. 

Mr, WADLEIGH. They have no subsidy. Why, Mr. President, 
bounties were given to fishermen for the purpose of training a navy. 
Was that a subsidy to an individual? No, because it was open and 
free to everybody. It stimulated instead of thwarted competition. 

Mr. BLAINE. And vet 

Mr. WADLEIGH. The tariff under which our cotton-mills were 
built up is of the same character. ~ 

Mr. BLAINE. One minute—— 

Mr. WADLEIGH. It applies not only to Manchester, but to Geor- 

ia, to Alabama, and to any State which chooses to engage in the 

usiness of manufacturing. 

Mr. BLAINE. The Senator will permit me a moment. For half a 
century just such diatribes as the Senator is delivering on this ques- 
tion were made on the fishing bounties until in utter scorn and det- 
estation of the whole subject we came forward ourselves and said 
“repeal them.“ 

. WADLEIGH. Mr. President, I could vote fora fishing bounty 
and I can for any measure that stimulates competition in a business 
necessary to our national prosperity ; but my point is that when you 

ive a subsidy to an individual you benefit him and destroy every- 
Bod else. I ask what benefit will the merchants of Baltimore who 
ade with South America receive from this measure? Any? Yet 
every man who manufactures cotton in the United States receives 
the same benefit from the tariff that the manufacturerin Manchester 
does. No, Mr. Presiident, a subsidy, instead of being a benefit to the 
shippers of the country, it is a positive injury ; it brings into campo 
tition with them a man against whom they are arpa tied by his 
carrying into the contest an enormous subsidy from the Treasury of 
this Government, 

Mr. DORSEY. I should like to inquire of the Senator what bene- 
fit the farmer and the merchant and the artisan of Arkansas receive 
from the tariff that protects the manufacturers of the Senator’s State 
and has made them rich? 

Mr. WADLEIGH. The benefit which they receive to day is that 
they buy everything that is manufactured in Manchester cheaper 
than they could if they had to depend on England for it. 

Mr. DORSEY. How was that three years ago? 

Mr. WADLEIGH. American competition has kept down the prices 
of foreign goods, Without that competition they would have been 
much higher than they are now. Why let me tell my friend from 
Arkansas that the farmer of Arkansas who uses agricultural imple- 
ments uses implements against the introduction of which into this 
country there is a high tariff. Does he undertake to say here that 
that injures the farmer of Arkansas, when we are exporting agricult- 
ural implements to the whole world? 

Mr. DORSEY. The Senator suggests an article of manufacture 
which he knows, and is aware that every member of the Senate un- 
derstands, is made nowhere else in the world except here. But how 
is it about your cotton goods and your woolen goods; how about 
the ten thousand things which are. manufactured in New England, 
and which the people of the West have paid tariffs on for the last 
thirty years to build up your manufacturers, to enrich them by an 
enormous tariff? You talk about subsidies, when the New England 
manufacturers have been subsidized beyond anything ever thought 
of in this country. They became rich and powerful, and now they 
are able to compete with foreign manufacturers, and it was the pro- 
tective tariff that enabled them to become so, and the people of the 
West and South have paid for it. 

Mr. WADLEIGH. Mr. President, under this tariff policy, and by 
virtue of it, all over the South where there is water-power there are 
springing up to-day t manufactories, as in Georgia and in South 

arolina and in North Carolina, whose poe are greater than those 
of the manufacturers of New Englan „As I say, the tariff stimu- 
lated competition in manufacturing. The men in Georgia have the 
benefit of it as much as the men of New England. It offered a re- 
ward and bounty to anybody in this broad land who would go into 
that business. But what is this measure before us? It picks out a 
single individual and gives to him a great subsidy, while his neigh- 
bors in the same business are left without any. They are driven out 
of business; they are ruined by such action as this on the part of the 
Congress of the United States. 1 5 

And not only that, if subsidies are to be the rule that day is not 
far distant when the politics of political parties in this country will 
be based upon the acquisition of bounties from the Treasury of this 
Government. Parties will be run on that basis; such issnes will be 
carried into elections, and whenever a party wins the seat of power 
a crowd of hungry men—hungry, not for offices as now, but hungry 
for great subsidies out of the National Treasury—will come throng- 
ing to the seat of Government to log-roll their measures through Con- 
gress.» It is inevitable, it cannot be helped. This is a step in that 
path which must lead to national ruin, for Congress will Save no 
power to protect itself against that class of appeals for subsidies. 

Mr. President, I had looked for some measure from the committee 
which would confer upon everybody who chose to engage in Brazilian 
commerce the benefit of the bounty of the Uni tates. I had 


looked for some measure that would stimulate, and not dwarf, our 
depressed commerce; but I cannot look upon this measure, as I have 
already said, in any other light than as a measure to destroy com- 
petition and injure the commerce of the United States, 

It has been said that we have little trade with Brazil. The answer 
iseasy. Up to 1876 we did not manufacture goods cheaply enough 
to send them to Brazil; consequently they could not ge. We could 
not compete in the Brazilian market with England and France. It 
is true that we are beginning to be able to do that now; but we can- 
not get possession of those markets immediately even if we can sell 
more cheaply to them than other nations can; and why? Because 
for a long series of years the English merchants have taken posses- 
sion of Brazil after a certain fashion. They have their houses there; 
they have their correspondents there; they have their agents there 
who give orders for them to fill. Now, before we can have the commerce 
of Brazil we must have something of that kind; and that is the work 
of some little time. This steamship line I feel sure will help to bring 
that about, Ihave no doubt it will. If there was no steamship line 
already established, and if it were not apparent to me that the steam- 
ship line established was making large profits, I might look with some 
degree of patience upon the proposed legislation. But my friend from 
Maine gets up here, and certainly I admire the force with which he 
treats every subject his speech adorns, and he talks of American com- 
merce being driven from all the seas of the globe; he talks of it as 
being prostrate and destroyed; and what does he propose? To estab- 
lish steamship lines where we have none? No; but to give'a sub- 
sidy to a steamship line already existing instead of making new ones. 

ow, Mr. President, in view of the fact that it does not appear but 
that the large profits charged upon this enterprise are made by it, I 
must refrain from giving my vote to the support of this measure. 

Mr. MORGAN. r. President, this bill as reported by the commit- 
tee on page 9 reads: ; 

And the Postmaster-General is authorized and directed, after due public adver- 
tisement, to contract for ten years for carrying the mails, once each month, &c. 

I desire to offer an amendment to come in on line 200, page 9, after 
the words “to contract for.” I propose to insert “atime not exceed- 
ing ;” so that it will read: 

And the Postmaster-General is authorized and directed, after due public adver- 
tisement, to contract for a time not exceeding ten years for carrying the mails, &. 

The PRESIDING OFFICER, (Mr. RoLLINs.) The Senator from 
Alabama moves to amend the amendment by inserting the words “a 
time not exceeding” before the words “ ten years.” 

3 TOREBY, There is no objection to that amendment as I under-. 
nd it. 

The amendment to the amendment was agreed to. 

Mr. MERRIMON. A very important section of the country is 
omitted; I refer to the southeastern Atlantic sea-board. I offer this 
amendment to accommodate that section. In line 203, after the word 
“Virginia,” I move to insert : 

And by way of Wilmington, North Carolina, and Port Royal, South Carolina. 

Mr. DORSEY. I move to lay that amendment on the table. 

Mr. MERRIMON. On that motion I call for the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 

Mr. ANTHONY, (when his name was called.) Iam paired with the 
Senator from Vermont [Mr. EDMUNDS] upon this question. 

Mr. McMILLAN, (when the name ot Mr. CAMERON, of Wisconsin 
was called.) The Senator from Wisconsin [Mr. CAMERON] is paired 
with the Senator from Mississippi, [Mr. LAMAR: ] 

Mr, FERRY, (when his name Was called.) Iam paired on this ques- 
tion with the Senator from Maryland, [Mr. DENNIS.] If he were here, 
I should vote “ yea.” 

Mr. MITCHELL, (when his name was called.) On this question 
I am paired with the Senator from Ilinois, [Mr. Davis.] If be were 
here, he would vote “nay ” and I should vote “yea” on this motion. 

Mr. PADDOCK, (when his name was called.) On this question I 
am paired with the Senator from Vermont, [Mr. MORRILL.] If he 
were here, I should vote “ yea.” 

Mr. WADLEIGH, (when the name of Mr. PATTERSON was called.) 
The Senator from South Carolina [Mr. PATTERSON] is paired with me 
upon all questions connected with this bill. I state that once for all. 

Mr. PLUMB, (when his name was called.) On this question and 
all questions connected with the bill, I am paired with the Senator 
from California, [Mr. Bootu.] 

Mr. McMILLAN, (when Mr. TELLER’s name was called.) The Sen- 
ator from Colorado [Mr. TELLER] is paired with the Senator from 
Nevada, [Mr. SHARON.] The Senator from Colorado [Mr. TELLER} 
would vote “yea,” if present. 

Mr. WADLEIGH, (when his name was called.) I am paired upon 
this bill and all questions connected with it, with the Senator from 
South Carolina, [Mr. PATTERSON. ] 

Mr. WHYTE, (when his name was called.) Iam paired with the 
Senator from C: ifornia, [Mr. SARGENT.] I should vote “nay” on 
this motion if he were present. 

Mr. WINDOM, (when his name was called.) On this question I 
am 2 with the Senator from West Virginia, [Mr. Davis.] 

The roll-call was concluded, 

Mr. VOORHEES, I neglected to announce when my colleague's 
name was called that he is 3 My colleague, [Mr. MCDONALD, }, 
if here, would vote against this motion. 
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Mr. BLAINE, (after having voted in the affirmative.) I voted 
under a forgetfulness of the fact that I am paired with the Senator 
from Tennessee [ Mr. HARRIS] on all questions pertaining to this bill; 
and therefore I withdraw my vote. 


Mr. BARNUM, (after having voted in the affirmative.) I voted 
under a misapprehension. I am paired with the Senator from Dela- 
ware, [Mr. BayarD.] I withdraw my vote. 

Mr. PADDOCK, shall vote as my pair would have voted if he 


were here, as there is a want of a quorum. I vote “nay.” 

Mr. WITHERS. My colleague [Mr. 14 ired on this 
question with the Senator from Kentucky, [Mr. MCCREERY.] My 
colleague, if here, would vote “yea.” 

Mr. BAILEY. I wish to announce that the Senator from North 
Carolina [Mr. Ransom] and the Senator from Massachusetts [Mr. 
Dawes] are paired; the Senator from New Jersey [Mr. RANDOLPH] 
and the Senator from Ohio [Mr. MatrHEews] are paired; and the 
Senator from North Carolina [Mr. MERRIMON] and the Senator from 
Rhode Island [Mr. BURNSIDE] are paired. 

Mr. EUSTIS. The Senator from Miss issippi [Mr. LaMar] is paired 
with the Senator from Wisconsin, [Mr. CAMERON, ] x 

Mr. FERRY. For the purpose of-making a quorum I vote as the 
Senator from Maryland, [Mr. DENNIS,] with whom I am paired, 
would vote if he were here. I vote “nay.” 

Mr. McMILLAN. I vote “ yea.” 

Mr. GORDON. I vote “nay.” 


Mr. WINDOM. For the p of helping to make a quorum I 
shall yote as the Senator from West Virginia [Mr. Davis] would prob- 
ably vote if here. I vote “nay.” 


. WHYTE. As the Senator from Michigan [Mr. Ferry] has 
voted “nay” in the absence of my colleague, in order to make a 
uorum, I will vote “ yea” in the absence of the Senator from Cali- 
ornia, [Mr. SARGENT. ] 
Mr. BLAINE, I vote “nay” on the same principle, 
Mr. MITCHELL. I will vote “nay” on the same principle. 
Mr. McMILLAN. I voted under a misapprehension ; I desire to vote 
ainst laying the amendment of the Senator from North Carolina on 
the table. I vote “nay.” 
Mr. MCPHERSON. I also voted under a misapprehension and de- 
sire to change my vote to “nay.” 
The result was announced—yeas 20, nays 19; as follows: 


YEAS—20. 
Bruce, Conover, Ingalls, 
ide, Dorsey, Kellogg, Shields, 
Cameron of Pa., Eustis, Kirkwood, cer, 
Cockrell, Hamlin, Maxey, 
Coke, Hill, Rollins, Wi 
NAYS—19. 
Bailey, Gordon, McPherson, Paddock, 
Beck, Here Merrimon, Saulsbary, 
Blaine, Jones of da, Mitchell, Voorhees, 
Butler, Kernan, Morgan, 
Ferry, McMillan, Oglesby, 
ABSENT—36. 
Allison, Davis of W. Va., Howe, Plumb, 
Anthony, Dawes, 9 Randolph, 
Barnum, Dennis, Jones of Nevada, Ransom, 
— Edmai da, McCree a 
un n, 
Cameron of Wis., Garland, MeDonald, Teller, 
Chaffee, Grover, Matthews, Thurman, 
8 Morrill, Wadleigh, 
Davis of Illinois, Hoar, Patterson, Wallace. 


So the amendment to the amendment was laid on the table. 

Mr. JONES, of Florida. I move to amend the amendment of the 
committee by inserting in line 205, after the word“ Texas :” 

And each alternate trip by way of the Bay of Mobile and the Bay of Pensacola. 


- Mr. DORSEY. I see the Senator from Florida has unwittingly 
omitted three or four other points in his State; and so that there may 
be no invidious distinction, I move to lay his proposition on the table, 

Mr. MORGAN. It is very unusual for the Senate to adopt that 
course, thus cutting off any explanation or statement or debate about 
a matter of this kind. If the friends of this bill are determined to 
put a gag on us, be it so; but it is the first time I have seen it enforced 
on any bill in the Senate, and I think it is a very unbecoming motion 
on a subsidy bill. 

Mr. DORSEY. Well, Mr. President 

The PRESIDING OFFICER. The motion is not debatable. If the 
Senator withdraws the motion, debate is in order. 

Mr. DORSEY. I do fora moment. I simply desire to say that the 
Senator from Alabama must permit me to,judge what is becoming in 
me and what is not. I am not here to be lectured by him. I move 
to lay the pending amendment to the amendment on the table. 

Mr. JONES, of Florida. One word, Mr. President. 

The PRESIDING OFFICER. It is moved to lay the amendment 
to the amendment on the table. That motion is not debatable. 

Mr. MORGAN. I demand the yeas and nays on that motion. 

The yeas and nays were ordered, and the Secretary proceeded 
call the roll. 

Mr, McMILLAN, (when the name of Mr, CAMERON, of Wisconsi 
was called.) The Senator from Wisconsin [Mr. CAMERON ] is paired 
on this subject with the Senator from Mississippi, [Mr. LAMAR. ] 


to 


Mr. FERRY, (when hisname was called.) Iam paired on this ques- 
tion with the Senator from Maryland, [Mr. DENNIS. ] 

Mr. MERRIMON, (when his name was called.) Iam paired with 
the Senator from Rhode Island, [Mr. BURNSIDE.) I would vote “nay” 
and he would vote “yea,” if he were here, 

Mr. PADDOCK, (when Mr. MoRrRILI’S name was called.) I am 
paired with the Senator from Vermont, [Mr. MORRILL. 

Mr. McMILLAN, (when Mr. TELLER’s name was called.) The Sen- 
ator from Colorado [Mr. TELLER] is paired with the Senator from 
Nevada, [ Mr. 3 

Mr. WHYTE, (when his name was called.) Iam paired with the 
Senator from California, [Mr. SARGENT.] If he were here, he would 
probably vote “yea,” and I should vote “nay” on this motion. 

The roll-call was concluded. 

Mr. BAILEY. The Senator from Delaware [Mr. SAULSBURY] and 
the Senator from Missouri [Mr. SHIELDS] are paired. The Senator 
from North Carolina [Mr. Ransom] and the Senator from Massachu- 
setts [Mr. Dawes] are paired; also the Senator from Delaware [Mr. 
BaxakD] and the Senator from Connecticut, [Mr. BARNUM ;] and the 
Senator from New Jersey [Mr. RANDOLPH] and the Senator from Ohio, 
(Mr. MATTHEWS. 

Mr. WITHERS. "T colleague [Mr. JOHNSTON] and the Senator 
from Kentucky [Mr. MCCREERY] are paired. 

Mr. VOORHEES. My colleague [Mr. McDoxaLD] is paired with 
the Senator from Arkansas, [Mr. GARLAND. 

Mr. MITCHELL. I am paired with the Senator from Illinois [Mr. 
Davis;] but to help make a quorum, I will vote as he would vote if 
he were here. I vote “nay.” 

Mr. BLAINE. I am in the same position. I am paired with the 
Senator from Tennessee, [Mr. Harris;] but I vote nay” on this 
motion, as he would do if he were here. 

The result was announced—yeas 17, nays 15; as follows: 


YEAS—17. 
Barnum, Dorsey, Kirkwood, —— 
Bruce, Eustis, 3 thers. 
Cameron of Pa., Hamlin, Plumb, 
Cockrell, In Rollins, 
Coke, K g. Saun 

NATS—15. 
Bailey, Eaton, Jones of Florida, Mo 
Beck, Gordon, > Oglesby, 
Blaine, Hereford, McPherson, ees. 
Conover, Hill, Miteh 

ABSENT—43. 

Allison, Dawes, Lamar, ent, 
Anthony, Dennis, McCreery, Saulsbury, 
yard, Edmunds, McDonald, Sharon, 
th, Ferry, cMillan, Shields, 

Burnside, Garland, Matthews, ‘eller, 
tler, Grover, Merrimon, Thurman, 
Cameron of Wis, Harris, Mo; Wadleigh, 
eo, Hoar, Paddoc Wallace, 
— y Howe, Patterson, Whyte, 
Davis of Ilinois, Johnston, Randolph, Windom. 
Davis of W. Va., Jones of Nevada, 


The PRESIDING OFFICER. There is no quorum voting. 
= BULLER, i move fd of 45 83 4 
5 at six o’clock and forty-one minutes p. m. move 
that the Senate do now adjourn. p.m) 

The PRESIDING OFFICER. The Senator from South Carolina 
moves that the Senate adjourn, 

Mr. JONES, of Florida. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. M. I ask unanimous consent to make a very brief 
statement before this vote is taken. [Go on.” 

The PRESIDING OFFICER. The Chair hears no objection. The 
Senator from Minnesota may proceed. 

Mr. WINDOM. Mr. President, it is very evident that we shall not 
be able to progress with the public business unless we can induce Sen- 
ators to remain here, and it seems to me that now is a proper time to 
make the suggestion. The Army bill is ready for action as soon as 
this bill can be disposed of. It must be apparent to the Senate that 
if this bill goes over to-night, it will occupy all day to-morrow, and 
unless we can sit here to-night and complete it we shall not get at the 
Army bill to-morrow at all. The deficiency bill has made a good deal 
of progress in the committee, and will be ready by the time we can 
dispose of the Army bill. The pension bill appropriating some 
$25,000,000 for arrears of pensions can be ready by the time the other 
is done, so that it seems to me very important that we should sit here 
to-night and finish this bill, and I hope that we may not adjourn, but 
may have a call of the Senate for the purpose of inducing Senators 
to come. i 

Mr. BLAINE. I desire to suggest to the honorable Senator from 
Minnesota, if the Senate will hear me, that a large number of Sena- 
tors have gone off paired without any admonition that there was to 
be any aigoa session, I paired myself with the Senator from Ten- 
nessee, [Mr. HARRIS, I who desired to leave. There is no quorum here 
unpaired; and without a very great effort which in my judgment will 
nae 5. as so many of these efforts do, abortively, you will be able to do 
no business. 

Mr. WINDOM. But it will help us very much hereafter if we make 
the effort now. 
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Mr. BLAINE. That kind of disciplines may be good, but I do not 
enjoy it. [Laughter.] pi 
. BAILEY. Although Senators may be paired on this question, 
there is another matter connected with this bill yet to comeup which 
is of considerable 8 


rtance. 

The PRESIDING OFFICER. There is a motion to adjourn pend- 
ing. The debate is indulged in by unanimous consent. 

Fir. BAILEY. I understand the Senator from South Carolina has 
withdrawn his motion for the time being. 

The PRESIDING OFFICER. Does the Senator from Sonth Caro- 
lina withdraw the motion to adjourn? 

Mr. BUTLER. For the purpose of hearing a suggestion or allow- 
ing the Senator from Tennessee to make an explanation. 

r. BAILEY. An amendment has been submitted by the Commit- 
tee on Post-Offices and Post-Roads that we cannot put on to-night 
without a quorum. Some days ago I submitted an amendment by 
direction of the Committee on Post-Offices and Post-Roads, and I 
pro to offer it now as an amendment to the bill. 

e PRESIDING OFFICER. No amendment can be entertained 
at present; no quornm is present. 

r. BAILEY. I understand there is a quorum here. I ho; 
will be a call of the Senate to disclose that fact. 
expedite business. 

è PRESIDING OFFICER. There was an amendment pending, 
and a motion was made to lay the amendment on the table. That 
motion being voted upon, the call of the yeas and nays disclosed that 
there was not a quorum present. 

Mr. BAILEY. I ask that that amendment be laid aside at present 
and the amendment to which I refer acted on. It is with a view to 
big va business that I make the suggestion. 

he PRESIDING OFFICER. It is the opinion of the Chair that 
no business can be entertained unless a quorum is in the Senate. 

Mr. BLAINE. Let us have a call of the Senate, if there is to be one. 

Mr. BUTLER, (at six o’clock and forty-five minutes.) I renew 
the motion to adjourn. 4 

Mr, KIRKWOOD. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 


call the roll. $ 
(when his name was called.) Iam paired with 


there 
I wish simply to 


Mr. MERRIMON 
the Senator from Rhode Island, [Mr. BURNSIDE.] I do not know 
how he would vote on this motion. I am just 4 

The roll-call having been concluded, the result was announced— 
yeas 8, nays 26; as follows: 


YEAS—8. 
Bruce, Coke, Jones of Florida, Voorhees, 
Butler, Morgan, Whyte. 
NAYS—2. 

Bailey, Eaton, Kirkwood, 

—— Eustis, McMillan, Saunders, 
Cameron of Pa., Cordon. Maxey, j indom, 

eron ; 
Conover, Hill, Oakey 
Dorsey, | Kernan, k, 

ABSENT—41 
Allison, Dawes, Kellogg, t, 
Anthony, Dennis, > . — 
Blaine, . Me Donali, Ai Shielda, 
Barnai Harvie, 5 Dart 
de, Harris, Merrimon, ‘Thurman, 
Cameron of Wis., Hoar, Morrill, Wadleigh, 
Chaffee, Howe, Patterson, Wallace. 
pes, . 

Davis o! Jo me ph, 
Davis of W. Va., Jones of Nevada, Ransom, 


The PRESIDING OFFICER. The Senate refuses to adjourn, but 
there is no quorum present. 
Mr. OOD and Mr. WITHERS. Let there be a call of the 


Senate. 
oe PRESIDING OFFICER. The Secretary will call the roll of 

e Senate. 

Mr. DORSEY. I move that the Sergeant-at-Arms be directed to 

uest the attendance of the absent Senators. 
o PRESIDING OFFICER. The question ison the motion of the 

Senator from Arkansas. 

The motion was agreed to. 

Mr. BLAINE. Is a single remark in order on that? If you do 
that—— 

Several SENATORS. It is done. 

Mr. BLAINE. When that is done and you bring a Senator here and 
he comes at your request, sup he up says “I am paired 
with another Senator who does not find it convenient to come,” where 
are you then? You do not get one step 

Mr. HAMLIN. We can bring his pair here. 

Mr. BLAINE. You cannot force him here. 

Mr. HALIN Yes, we can. We have a rule now, and I helped 
make i 

Mr. KIRKWOOD. Ithink we ought to make some record that will 
show who are and who are not willing to sacrifice their own conven- 


ience for the purpose of 3 public business. I h. in 
some way some Senators who are offer in service than I will indicate 
some way in which we can make a vecord so that itcan be known 
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who it is of us that prefer our own conyenience to the transaction of 
the public business. I have sat here two days in regard to this bill 
and not said a word. I have been in favor of its passage. I have 
sought-by silence, when I would desire to have spoken, to avoid the 
consumption of time; but if the friends of the bill cannot stay here 
to insure its passage, I shall feel myself absolved from any obligation 
to vote for it when it suits their convenience to come. I shall act in 
such manner as will advance the public business and not make my 
action 1 ig upon the convenience of those who desire the passage 
0 ill. 

Mr. HAMLIN. I want to eid just one word in relation to this mat- 
ter. Under the old rules of this body it was provided that a call of 
the Senate might be made r 

The PRESIDING OFFICER. The Senator from Maine will allow 
the Chair to state that this debate is going on by unanimous consent 
of the Senate. 

Mr. HAMLIN. Well, I ask unanimous consent for a brief time. 

The PRESIDING OFFICER. The Chair hears no objection. 

Mr. HAMLIN. Under the old rule it was provided that the Sen- 
ate, when there was less than a quorum here, might request the at- 
tendance of absent Senators. I suppose that rule was framed upon 
the supposition that a request of a minority of this body in session 
would bring Senators here. It was found, unfortunately, that that 
was not the case. A great many times I have seen this body com- 
pelled to ee after Senators had been requested to attend and did 
not come. hen we revised the rules a few years ago they were 
changed so as to read in this way: 

A majority of the Senators present may direct the Sergeant-at-Arms to 
and, —.— — to compel the 5 of the absent Senators. — 

We are therefore, under our rules now, not without a remedy. 
The remedy, I think, would be, first to make the request. Then, if 
Senators will not come here, we have under the rules a power to 
compel them to come by force. The roll must first be call : 

Mr. BLAINE. Let us have the roll called. 

Mr. BECK. The difficulty I see about calling the roll is this: the 
call may develop a quorum present and yet leave it uncertain whether 
a number of those who answer“ here” would not also be compelled 
to say they were paired. So, while there might actually be a daori 
present, so many of those present might be unable to vote that we 
should be practically no better off than we are now. 

Mr. BLAINE. Ishallnotfeel at liberty to answer tothe roll-call, be- 
cause it would be a mere fictitious presence. Iam paired; Lam not 
able to do any voting, and therefore my answering the roll-call would 
practically amount to eee 

Mr. BECK. That is the only objection I see to a call of the roll. 

Mr. WITHERS. There is this porns in it: your answering would 
show that you are here ready to attend to the public business. Those 
of us Who are here put ourselves on the record in that icular, 

Mr. BLAINE. If I answered to the roll-call and left afterward it 
would create a false impression. I knew a member of the House to 
be censured for that once, and J do not propose to incur such a danger. 

Mr. WITHERS. If it were the desire of the Senate really to ex- 
pedite business by the 1 of the bill, it might be possible to do 
so with the presence of a large number of paired Senators if a roll- 
call was not insisted upon to indicate the non-existence of a quorum. 
But I have no hope of such a result to-night. 

Mr. BECK. I believe I have the floor. 

The PRESIDING OFFICER, (Mr. Mrrcuett in the chair.) The 
Senator from Kentucky has the floor. 

Mr. BECK. I only desire to say this: I have no objection to the 
roll being called except that we may be misled by the fact that a 

uorum may appear to be present, but when we proceed to business 

© same 88 who answer “here” will say that they are unable 
to vote. Therefore, I agree with the Senator from Maine [Mr. BLAINE] * 
that those who cannot vote had better not answer “ here,” so as to 
keep us from calling upon the Sergeant-at-Arms to excute the order 
rt rise those who are absent to come so that we may have a 
quoram that can vote. That is all I care about. 

Mr. DORSEY. I ask unanimous consent to make a proposition. 

Mr. HILL. Let me make a su ion now. What right has a 
man to plead his pair as a reason why he should not vote when there 
is need fora quorum? We have a right to compel the attendance of 
ahsent Senators. Can a man say “I am paired, and therefore absent?” 
Can you not compel him to break his pair in order to secure a quorum 
by virtue of that rule? If you can compel his attendance at 
what right has a man to pairso as to produce the want of a quorum 

Mr. B Does not the Senator from Georgia see that you can- 
not compel a man to vote on soy gern Lou can bring the horse 
to water, but you cannot make him drink. - 

Mr. HILL. I say a pair is a personal matter, and all pairs must 
be understood with the reservation that they are not to destroy a 
quorum. ‘ 

Mr. BLAINE. That may be or may not be. 

Mr. McMILLAN, Tho tor from Geo: will remember that 
the practice has not been such heretofore as he states, and it would 
be inconsistent with the sense of personal honor to break a pair in 
that way, I think. i 

Mr. DORSEY. I ask the Senator from Georgia to give me a mo- 
ment, and I hope I shall be able to obviate all this discussion. I ask 
unanimous consent to submit the following proposition: 
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The PRESIDING OFFICER. The Chair hears no objection, and 
the Senator will proceed. 

Mr. DORSEY. My proposition is that we adjourn now, and that 
to-morrow at two o’clock—— 

Mr. WITHERS and others. Say one. 

Mr. DORSEY. I mean one if we meet at eleven. I propose that 
to-morrow at one o’clock we take the vote on these sev amend- 
ments without debate, and as soon as we can arrive at the final vote 
take it. We have been discussing this bill for two days, and I am 
sure that no new light can be thrown upon the subject by further 
discussion. I hope unanimous consent will be given to this propo- 
sition. 

Mr. MORGAN. I desire to say a word this evening on a subject re- 
lating to this bill that concerns the interests of the Gulf of Mexico. 
I was prohibited from saying that word this evening, and I was pro- 
hibi by a motion to lay the amendment on the table, which I 
think is a very unusual motion in the Senate, and therefore I feel 
justified in objecting to any such understanding as is now suggested. 

Mr. BLAINE. How long will the Senator from Alabama want to 

to-morrow? 

Mr. MORGAN. I think twenty or thirty minutes perhaps. 

Mr. BLAINE. Say twenty minutes, and we will make that res- 
ervation. 

Mr. DORSEY. I ask unanimous consent to say one word in 3 
to what the Senator from Alabama has just stated. I presume that 
the Senator knows as well as any other m on this floor that he 
could have spoken to the body of the bill without any regard to the 
amendment of the Senator from Florida at all. I do not think my 
motion to lay that amendment on the table had the slightest thing 
to do with his right to speak. 

Mr. BLAINE. Let us say half past one; that will give the Senator 
from Alabama an opportunity to be heard to-morrow. 

Mr. KIRKWOOD. Mr. President, I call for order, and I should like 
to say a word. 

The PRESIDING OFFICER. The Chair will submit the proposi- 
tion of the Senatorfrom Arkansas. He has asked unanimous consent 
of the Senate that the Senate adjourn now and to-morrow at one 
o’clock proceed to vote, without further debate, on the pending bill 
and amendments. Is there objection? 

Mr. BECK. I do not know much about the rules; but can we con- 
sent to an cone in the absence of a quorum? 

Mr. OGLESB . Of course not. 

Mr. BECK. That is what I desired to know, because gentlemen 
who come here to-morrow may say “‘ we are not bound, because it was 
done in the absence of a quorum.” I am willing to give the consent, 
so far as I am concerned. 

Mr. DORSEY. I desire to say a word further. The Senator from 
Alabama has evidenced a desire to speak further on this bill. So I 
will change my ition from one to half past one o’clock, so as 
to give him the hour which he desires. regard to what the 
Senator from Kentucky has just stated, I think he will remember, as 
I do, that whenever an agreement of this sort is made it is always 

ed by absent Senators, so far as I know. 
3 1 . Butin the absence of a quorum can wé agree to any- 
in 

Me WHYTE. Ido not think there is any necessity for any agree- 
ment about this thing. Those of us who have opposed this measure 
have opposed it upon principle. We have exhausted all efforts to 
satisfy the Senators on the other side of the question that our views 
are correct, and we have failed. None of us propose to pursue any 
filibustering or to cause any waste of time, and I do not think there 
is any 2 for imposing upon us any obligation whatever. We 
are just as ready to vote on this bill and to take up other appropria- 
tion bills as any other Senator here, and I am sure if we adjourn until 
to-morrow it will not take half an hour then to dispose of the bill. 

Mr. DORSEY. If the Senators will allow me, my suggestion is not 
to impose any obligation upon our friends over there, but to see if 
we cannot hold down some on this side who are friendly to the bill. 

Mr. BECK. Fearing thut the inquiry I made might indicate that I 
desired further time, I wish to assure you, Mr. President, and assure 
the Senate that I am anxious to vote on this bill at the earliest pos- 
sible moment. Iwill not say one word further. I know I am beaten, 
and I recognize the fact. Iam ready to vote to-night, at any moment. 

Mr. PADDOCK. I suggest to the Senator from Alabama, if it is 
agreeable to him, that the Senate remain in session until he shall have 
an a Seg this evening to make his remarks, [‘ No!” No and 
then let us agree that we will adjourn until to-morrow to take the 
vote at one o’clock, with the understanding that there shall then be 


no debate whatever, 
Is it the understandin g that this understanding 


Mr. MERRIMON. 
cuts off all additional amendments? [“No!”“No!”] I wish to under- 
all amendments 


stand whether it simply cuts off debate or cuts o; 
that might be offered. 

Mr. DORSEY. It is that we commence voting at half past one on 
the amendments. : 

Mr. MERRIMON. And vote without debate. 

Mr. Fee Without debate on everything relating to this 
pro on. 

e PRESIDING OFFICER. Is there objection to the suggestion 

of the Senator from Arkansas? 


Mr. WHYTE. I chee ; I will not be bound. 

The PRESIDING 0 ICER. The only thing in order now is a call 
of the roll. 

Mr. WITHERS. I thought the Senate had ordered the Sergeant- 
at-Arms to secure the attendance of absent Senators. 

Mr. HEREFORD. I move that the Senate adjourn. 

The PRESIDING OFFICER. The Senator from West Virginia 
moves that the Senate do now adjourn. That motion is in order. 

Mr, EATON. Under no understanding whatever? 

Mr. WINDOM. I ask for the yeas and nays. 

Mr. WITHERS. I rise to a point of order. There has been no 
3 done by the body since the motion to adjourn was made 

‘ore. 

The PRESIDING OFFICER. Can there be any business done in 
the absence of a quorum? 

Mr, HEREFO. There has been a good deal said since if noth- 
ange been done. 

he PRESIDING OFFICER. The Chair thinks there has been 
business done by unanimous consent, although it was all out of order. 

Mr. PADDOCK. I call for the regular order. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from West Virginia that the Senate do now adjourn, and 
upon that the yeas and nays are demanded. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. MERRIMON, (when his name was called.) I desire to an- 
nounce that I am paired with the Senator from Rhode Island, [Mr. 
BURNSIDE. ] 

The roll-call was concluded. 

Mr. PADDOCK, (after having voted in the negative.) Iam paired 
with the Senator from Vermont, [Mr. MORRILL, I but felt at liberty 
to vote on the question of adjournment. However, under the cir- 
cumstances, I will withdraw my vote. 

The result was announced—yeas 8, nays 23, as follows: 


YEAS—8 
Barnum, Coke, Jones of Flori Voorhees, 
Butler, Hereford, — Whyte. 
NAYS—23. 
Bailey, Dorsey, H lesby, 
Beck, Eaton, i 85 era, 
Geom f Pa., arn Kirkwi inion, 
eron oi 7 r 
Cockrell, Goria, McMillan, Withers. 
Conover, Hamlin, McPherson, 
ABSENT—44. 
Dawes, Lamar, Ransom, 
Anthony, M 7 Randolph, 
Ba; Edmunds, M d, Rollins, 
5 ws, Sargent, 
Booth, Grover, Maxey, Saulsbury, 
de, Merrimon, Sharon, 
Cameron of Wis., Hoar, Mitchell, Shields, 
> Howe, Paddock. Toller, 
uklin h 00 
Davis of Minois, Jo! Patterson, Wadleigh, 
Davis of W. Va., Jones of Nevada, Plumb, 
So the Senate refused to adjourn. 


adj 
The PRESIDING OFFICER, The only thing in order now is the 
roll-call which has been ordered. 
Mr. DORSEY. I insist on the call of the Senate. 
The PRESIDING OFFICER, The roll will be called. 


The Secre roceeded to call the roll. - 
Mr. PADD , (when his name was called.) I am paired with the 
Senator from Vermont, [Mr. MORRILL.] Technically I am not here, 


although really Iam. I do not respond. 

Mr. W HYTE, (when his name was called.) For the pupos of aid- 
ing in making a quorum I answer to my name, though I am paired 
with the Senator from California, [Mr. SARGENT.) 

The roll-call was concluded. 

Mr. MERRIMON. I wish to announce that I am paired with the 
Senator from Rhode Island, [Mr. BURNSIDE. ] 

Mr. WADLEIGH, I wish to announce that I am paired with the 
Senator from South Carolina, [Mr. PATTERSON. ] 

Mr. WITHERS. I wish to announce that my colleague [ Mr. JOHN- 
STON] is detained from his seat in the Senate by indisposition. 

Mr. BAILEY. I wish to announce that, supposing there would be 
a quorum, the Senator from Delaware [Mr. SAULSBURY] and the 
Senator from Missouri [Mr. SHIELDS] are paired; the Senator from 
North Carolina [Mr. Ransom] and the Senator from Massachusetts, 
[Mr. Dawes;] the Senator from Delaware [Mr. Bayarp] and the 
Senator from Connecticut, [Mr. BARNUM ;] the Senator from New Jer- 
sey [Mr, RANDOLPH] and the Senator from Ohio, [Mr. MATTHEWS. 
My coll e[ Mr. Harris]and the Sentator from e,[Mr. BLAINE, 
not eae that there would be a want of a quorum, have also 

aired. 
$ Mr. WINDOM. I rise to announce that the Senator from Verment 
[Mr. Epmunps] is paired with the Senator from Rhode Island, [Mr. 
ANTHONY.] I wish to announce also that the Senator from Califor- 


nia [Mr. SARGENT] is absent on account of sickness. 
Mr. VOORHEES. My colleague [Mr. MoDONAL D] is paired with 

the Senator from Arkansas, [Mr. GARLAND 

I was requested to 


Mr. HAMLIN. state that the Senator from 
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Delaware [Mr. SAULSBURY] was paired with the Senator from Mis- 
souri, [Mr. SHIELDS. 

Mr. MCMILLAN. I.am requested to say that the Senator from 
Wisconsin [Mr. CAMERON] is paired with the Senator from Missis- 
sippi, [Mr. Lamar,] and the Senator from Colorado [Mr. TELLER] is 
paired with the Senator from Nevada, [Mr. SHARON. ] : 

The following Senators answered to their names on the roll-call: 


Bailey, Eustis, McMillan, Spencer, 
Beck. 8 McPherson, y 
Bruce, Gordon, Maxey, Wadleigh, 
Butler, - H: Merrimon, yte, 
Cockrell, Hereford, Mitchell, Windom, 
Coke, Jones of Florida, Morgan, Withers. 
Conover, Kellogg, Oglesby, 

J. ‘Kernan, Rollins, 
Ea Kirkw Saunders, 


The PRESIDING OFFICER. There are thirty-three Senators pres- 
ent, lacking five of a quorum. 

Mr. OGLESBY. Have the names of the absentees been called ? 

The PRESIDING OFFICER, The names of all Senators have been 
called. 

Mr. WINDOM. I move that the Sergeant-at-Arms be instructed to 
request the attendance of absent members. 

The motion was a to. 

Mr. INGALLS. I wish to record my name as present. I was not 
in the Chamber to answer to my name as it was called just now. 

The PRESIDING OFFICER. The Senator from Kansas will be 
recorded as present. 

Mr. MERRIMON. I ask unanimous consent to make a suggestion. 

The PRESIDING OFFICER. Is there objection? The Chair hears 
none. 

Mr. MERRIMON, I feel somewhat indisposed myself, and very 
much exhausted from this long sitting. Iwant to get ont and get 
some fresh air. I su t that we accommodate this trouble by tak- 
ing a recess until eight o’clock. 

e PRESIDING OFFICER. The Chair will su t to the Sena- 
tor from North Carolina that no business whatever is in order pending 
the execution of the order of the Senate. 

Mr. MERRIMON. So I thought, but I supposed we might do it by 
general consent. 

Mr. SPENCER. I desire to know whether the Sergeant-at-Arms has 
been instructed to send for absent members $ 

The PRESIDING OFFICER. He has beén instructed. 

The Sergeant-at-Arms, by his assistants, proceeded at fifteen min- 
utes past seven o’clock p. m., to execute the order of the Senate. 

Mr. OGLESBY, (at eight o’clock and twenty minutes p.m.) Mr. 
President, I wish to inquire whether the last order of the Senate has 
yet been executed? 


The PRESIDING OFFICER, (Mr. MITCBELL.) The last order of Barn 


the Senate is being executed. 

Mr. OGLESBY. May I inquire what is the state of its execution? 

The PRESIDING OFFICER. The Chair is unable to say. 

Mr. OGLESBY. I wish to ascertain whether a quorum be now 
present. I do not know any proper step to take unless for that pur- 
pose a call of the Senate be ordered by the Presiding Officer. 

The PRESIDING OFFICER, Tke Chair is advised that several 
Senators have come in since the order was made. 

Mr. OGLESBY. Under the rule of the Senate the following pro- 
ceedings have taken place: 

Senators pr ent may Gives the Sergent at Arse 0 requses ead, whee meseseery, 
0 uest, and, when n ~ 
to Ths aitendanoo of the ae DAA 2 — 

I believe an order of the Senate was passed to request the attend- 
ance of absent Senators, but beyond that point the Senate has not 
gone. Now— 
which order shall be determined without debate, and, pending its execntion, and 
— 5 agadus ane be present, no motion, except a motion to adjourn, nor debate, 


may I ask how we are to ascertain when a quorum is present unless 
there be a call of the Senate? 
The PRESIDING OFFICER. The Chair has received a report from 
the Ser, t-at-Arms, which will be read if there be no objection. 
The Secretary read as follows: : 


Sm: In obedience to the order of the Senate I have nested the attendance of 
the absent rs, and Senators Anthony, Burnside, and Teller have responded 
their presence. 


JOHN R. FRENCH, 
Sergeant-at-Arms. 

To the PRESIDENT OF THE SENATE. 

Mr. DORSEY. Mr. President, I hope that no call of the Senate will 
be ordered just yet, as I believe that within a short time we shall 
havea quorum. _ There has not been time yet to hear from the notices 
sent out to the different Senators. 

Mr. WHYTE. With a view of testing whether there is not a quo- 
rum, I move that the Senate do now adjourn. : 

The PRESIDING OFFICER. That motion is in order. 

Mr. DORSEY. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. MORRILL, (when his name was called.) Iam paired with the 
Senator from Nebraska, [Mr. PabDOck. ] I do not know how he would 
vote. z 


Mr. DORSEY. Both Senators from Nebraska are here. 

Mr. OGLESBY. I suppose the Senator from Vermont is not paired 
on a question of adjournment. 

Mr. MORRILL. Well, I vote“ nay,” 

Mr. TELLER, (when his name was called.) Iam paired on this 
bill with the Senator from Nevada, [Mr. SHARON ;] but as the friends 
of the bill are all voting “ nay” and that is my judgment, I vote “nay.” 

The roll-call was concluded. 

Mr. BARNUM. I am paired with the Senator from Delaware, [Mr. 
BAYARD. ] If he were here, he would vote “yea” and I should vote 
“na A 

Mr. ANTHONY. Iam paired with the Senator from Vermont [Mr. 
EDMUNDS] who is absent. I do not know how he would vote upon 
this question, and I do not feel at liberty to vote. : 

Mr. ALLISON. On the main question involved in these votes Iam 

ired with the Senator from Massachusetts, [Mr. Hoar.] As I am 

and he is not, I will vote “ nay” on the pending question, being 
a motion to adjourn. 

Mr. OGLESBY. I would like to know what right Senators have to 
stand here and announce their pairs on a question of adjournment. 
It is a simple question of adjourning or remaining in session, and yet 
Senators rise here and state about their pairs while other Senators 
attend the session of the Senate in order to preserve the orderly and 
due process of public business. 

The PRESIDING OFFICER. Debate is not in order except by 
unanimous consent. 

Mr. OGLESBY. I vote “ nay.” 

Mr. ANTHONY. Accepting the remarks of the Senator from Illi- 
nois as a rebuke to me, I will state that the Senator from Vermont 
[ Mr. Epuuxps] when he went away and paired with me said “on 
adjournment and everything.” As he is a very exact man, I keep 


my word. 
e result was announced—yeas 5, nays 37; as foHows: 
YEAS—5. 7 
Coke, Morgan, Shields, Wh; 
Jones of Florida, App 
NAYS—37. 
Eaton, i Rollins, 
Bailey, Eustis, Millan, Saunders, 
Beck, F. A McPherson, cer, 
Brace, Gorin, 2 r, 
Burnside, Hamlin, M. i Voorhees, 
Butler, Hereford, Mitchell, indom, 
Cockrell, x= ieee, Onl b; iti 
lesby, 
Conover, K. Paddock, 
Dorsey, Kernan, Plumb, 
Anthony, 8 Va., ee Sargent, 
um, wes, ones evada, Saulsbury. 
Busines Edmunds, MoCree Thar 
ö un 
Boots uct, e 
Cameron of Wis., Grover, Matthews, Wallace. 
SS — 
n 8 ‘oar, o 
Davis of Hlinois, Howe, = 


The PRESIDING OFFICER. The Senate refuses to adjourn, and 
the yore discloses a quoram present. What is the pleasure of the 
Senate 

Several SENATORS. Question. Question. 

The PRESIDING OFFICER. The pending question will be stated 
warne SECRETARY. Th dment pendin lin 

e SECRETARY. e amendment pending is to insert, in line 
after the word “Texas,” the following : 585 

And each alternative trip by way of the bay of Mobile and the bay of Pensacola. 

‘The PRESIDING OFFICER. The Senator from Arkansas moved 
to lay this amendment on the table. 

Mr. DORSEY. At the time I made that motion 

The PRESIDING OFFICER. It is not debatable. 

Mr. DORSEY. I ask unanimous consent to make a statement. 

The PRESIDING OFFICER. Is there unanimous consent to allow- 
ing the Senator from Arkansas to make a statement? The Chair 
hears no objection. : 

Mr. MORGAN. Irise to a point of order. That motion was voted 
down when the Senate took its recess, or rather found itself disabled 
for business. 

The PRESIDING OFFICER. The Chair understands that the vote 
on the question to lay on the table disclosed that there was no quorum 
present. So the motion was not decided. 

Mr. DORSEY. I ask unanimous consent to say a word, 

The PRESIDING OFFICER. Is there unanimous consent to the 
penatar from Arkansas submitting a remark? The Chair hears no 
objection. 

. DORSEY. When I made a motion to lay that amendment on 
the table, I was not aware of the fact that any Senator desired to 
speak to it. The Senator from Florida told me he did not desire to 
speak. I therefore made the motion. Since then, hearing that the 
Senator from Alabama wishes to say a word in to the matter, 
I ask unanimous consent now to withdraw the motion I made to 
lay the amendment on the table. ; 

e PRESIDING OFFICER. Is unanimous consent given? The 
Chair hears no objection, and the motion is withdrawn. The ques- 
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tion recurs on the amendment submitted by the Senator from Florida 
to the amendment of the Committee on Appropriations. 
Mr. MORGAN. When this measure was brought before the Senate 


I was inclined to vote for it if I could find that it was put in such 
shape as to lead me to believe a reasonable subsidy would secure the 
establishment of the lines provided for. It provides for the exten- 
sion of postal service of this Government to Brazil. That is the cap- 
tion of if; and that was apparently the purpose of tho bill. But it 
has become a bill to promote commerce between this country and 
Brazil. Finding that it is not really intended as a bill for the estab- 
lishment of postal communication between this country and Brazil, I 
determined that I would not vote for it unless the friends of the 
measure 50 modified it as to make it somewhat in accordance with the 
title of the measure. They have persistently refused to do that. I 
pass by the consideration of its effect on the Atlantic coast. There 
was a proposition to make a line alternating between New York and 
Baltimore, which I thought was a very fair and reasonable pro 
sition, inasmuch as the merchants of Baltimore through a long series 
of years, commencing perhaps before the time of my birth, by their 
assiduity, their perseverance, their firm adbesion to a system of for- 
eign commerce, had made Baltimore the great mart of coffee in this 
5 and had by that means commanded that one great export of 
Brazil tothiscountry. Ithought Baltimore deserved some recognition 
and some encouragement, I did not think that an old and estab- 
lished business, which had been brought up by the merchants of that 
city and which had contributed very largely to the prosperity of that 
now growing commercial point in this country should be abandoned, 
I did not think that it was proper on the part of the Congress of the 
United States to ignore Baltimore and to give its influence to a trans- 
fer of that trade by law to another great and absorbing emporium of 
trade, New York. I thought that that was an injustice to the mer- 
chants of Baltimore, and I so think yet, for I belieye that when men 
by honest endeavor, by honesty in trade, by a course of perseverance 
in a legitimate commerce with foreign ports, have built up for them- 
selves and for their city, for their locality and for the tributary towns, 
a great commerce, it is hardly justifiable for the Congress of the United 
States to set itself sternly against the growth of that commerce and 
attempt to break if down by enacting a system of commercial sub- 
sidies to build up another port at its expense. 

I have not thought that it was in accordance with the Constitation 
vf the United States that this should be done; for when our fathers 
entered into this compact of government, whereby the States came 
in and yielded up their powers and surrendered them in a certain 
sense to our authority, they put a check and a prohibition upon the 
exercise of those powers which prohibit us from making discrimina- 
tions in our commercial regulations between one port and another of 
different States. So I felt that if Baltimore was left out a wrong was 
done; I felt that the American character had suffered; I felt that 
the Constitution of the United States had also suffered; and without 
reference to the pecuniary advantages or emoluments that might grow 
out of trade encouraged or discouraged at a particular place, I felt 
as if we had treated an ancient and an honorable town of this conti- 
nent with disrespect and injustice in our attempt to subsidize by a vote 
of $300,000 a year, or the half of that if you please, a line of steam- 
ships which should not only monopolize but usurp the trade which 
Baltimore had built up for herself and transfer it by act of Congress 
from Baltimore to New York. 

Norfolk was included in the bill, and Baltimore was left out. Nor- 
folk has a deep harbor; it is a great point of access to the ocean for 
the people of Virginia, of North Carolina, of East Tennessee, and East- 
ern Kentucky. Norfolk has great advantages, which I believe she 
has lost more through the influence of the discriminating legislation 
of the United States Congress than otherwise, and its trade has been 
surrendered through this means not to Baltimore but to New York. 
The bill pro to have the New York line avoid Baltimore and 
touch at Norfolk. Let every Senator answer upon his own conscience 
what is the reason for that. Is it not a temptation to this ancient 
and almost abandoned port? 

Mr. WITHERS. Will my friend permit me? I cannot consent that 
Norfolk shall be regarded as an abandoned city or an abandoned port, 
and he will admit the fact when I mention what is true, that it is the 
second sea-port of cotton that now exists in the United States. 

Mr. MORGAN. I said “almost abandoned,” and I am very sorry to 
have to say that. Cotton is a product of which Virginia raises a very 
few bales and Alabama a great many, and it is being distributed 
through Norfolk. It is our affection for Virginia and Virginia com- 
merce that has built up that port recently; possibly we have done 
more than any other State has done for it. But for the encourage- 
ment which the South has given to it, Norfolk would be now, as it 
has been, an almost abandoned port. 

But Norfolk is to be touched by the line from New York. Iam really 
glad that Norfolk is to be touched, but I feel very much troubled 
that Baltimore has been passed by, and yet more (troubled that Charles- 
‘ton and Savannah have been passed by, because when we come to 
distribute the gratuities of this Government out of taxes drawn from 
the le, brought out of the hard earnings of the plow and the hoe 
in the fields, when we come to draw on these substantial resources 
for money to pay men bounties and subsidies, it looks to me as if we 
ought to have some general regard for all those from whom we have 
taken the money by taxation. 3 


Perhaps I shall be considered an intruder fer having made any 
suggestion in regard to Baltimore or Norfolk, Charleston or Savan- 
nah. Men are very apt in this country to be considered intruders who 
ask to present a view of the just and honest deserts of different 
parts of this country for recognition under con ional laws. Still, 
when we come to consider the question of the just distribution of the 
favors and benefactions of this Government, we scarcely can pass by 
these ports which hitherto have been the entrepéts of commerce in 
this country without giving them at least a nod of recognition. A 
man to be heard here to-night must speak upon a special subject. If 
he expects to command the attention of the Senate of the United 
States he must urge some proposition that attracts the attention of 
particular sections of the Union in reference to the benefactions that 
the proposed measure will bring to those sections. He hardly dares 
to urge a measure here that has universal application and that pro- 
poses a general benefit. 

I pass, therefore, from the Atlantic coast to the Gulf, and in this I 
haye some interest. It has been my fortune or my misfortune, in vot- 
ing upon the measure which has been brought before the Senate in 
this bill, to stand on almost every proposition connected with it aloof 
from those who represented the States that border upon the Gulf of 
Mexico. I have regretted this, and regretted it deeply. T dislike to 
be alone when a question that concerns the South is up, lest some one 
might sup that my sympathies were dull and that my heart had 
ceased to throb with an earnest, honest bound for that section of the 
country. Still I have felt some constraint as this bill has been in 
progress here and as one feature after another has been developed 

fore the Senate of tle United States, and haye interposed not by 
gale not by clamor, but by my vote, those objections which T 
thought were reasonable and just to this bill, and in doing so I have 
attempted as far as I could, not to call the attention of the Senate of 
the United States, but of that section of the country which I have the 
honor in part to represent, to the peculiar features of this scheme. 

I have thought and I yet think that it imposes a tax upon the ener- 
gies of every man in my. State who toils at the plow, for the purpose 
not merely of indemnifying but for the purpose of enriching men who 
are rich enough, men who have made money enough out of this Goy- 
ernment under its navigation laws and its tariff laws. Ihave felt 
that it was money drawn cent by cent and dime by dime and dollar 
by dollar from the hard toil of our people, for the purpose of bestow- 
ing it almost without consideration upon those who have already en- 


| joyed the bonnties of this Government until they have waxed fat. 


Passing by that, and being wiiling as our people are willing to yield 
to the voice of the people of the United States all that may be de- 
manded for the purpose of carrying on the operations of this great 
Government in their broadest and most magnificent sweep, being 
willing to yield from their labor all that may be necessary to main- 
tain its glory npon the seas as well as on the land, I have not thought 
that it was necessary to make any argument against the general pur- 
poses of this bill. 

As I remarked when I was on the floor this afternoon, if John Roach 
is the only man who has the ability to build ships and equip them; 
if under the influence of our laws in reference to navigation he has 
been, with askill and a genius which I do not deprecate, able to build 
himself up into a power of control over these great interests of the 
country, and if it be necessary that the Government of the United 
States should come and drop itself upon its knees and ask John Roach 
to its commerce to foreign lands and ports, I will join with the 
rest of the United States in asking John Roach to take care of us, in 
asking that his capital, whether drawn from his own pocket or from 
foreign sources, shall be used to build ships to carry our mails to for- 
eign ports. If this be the condition in which the United States is Aen: 
with its great resources, with its grand array of genius and enterprise, 
with its splendid presentation of mechanical and engineering abil- 
ity—if we are indeed at this low and depressed condition that we 
have got to invite this man to take charge of our ship-building and 
onr commerce abroad, I shall unite with the Northeast, the East, the 
Biber and the Northwest, and ask him to do it, and help to pay him 

or it. 

So I do not stand against the actual necessities of the condition of 
the country ; I do not oppose any measure which is necessary for the 

romotion of the welfare of thecountry. If the Senate of the United 
Btatos haye resolyed that it is necessary that commerce shall be main- 
tained with Brazil at an expense very much 7 15 than that Which 
is required to carry on our postal facilities with all foreign countries, 
I shall join you in that; but when you come to the details of the 
measure I think that the Senate can afford to dosome justice to local- 
ities. 

This is not a bill that is entirely independent of all localities. In 
the bill there are four localities mentioned, New York, Norfolk, New 
Orleans, and Galveston. I do not know what fact has singled out 
these different localities as being the peculiar representatives of all 
the interests of this country. understand how New York City, at 
the mouth of the Hudson, has managed, and I am glad to know that 
it has man , to draw to itself a great part of the commerce of the 
whole world. Norfolk, as I haye before intimated, has failed in its 
great mission of commanding the commerce of the United States. It 
started out with prospects better than any city or town or location 
or port or harbor in the United States; but Norfolk has not improved 
its opportunities. Norfolk compared with Baltimore is as a pigmy to 
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a giant. Baltimore has sprung up, her merchants have been power- 


ful, her genius has been far reaching, her intercourse with the inte- 
rior has oo unobstructed even by the great barriers of the Allegha- 
nies to the West, and she has flourished and is flourishing to-day until 
as every man in this country who knows anything about the commer- 
cial prosperity of our cities must feel, Baltimore is rapidly becoming 
the rival of New York. ~ 

Then there is the city of New Orleans in the South, a city which 
ought to be to-day nearly as e, and ought to have within her pre- 
cincts as much capital as London possesses; but that city has not 
achieved that importance, the reason being largely, as I think, that 
the legislation of the Congress of the United States has been adverse 
to that city throughout. 

Alabama has almost no interest in this project, and as this bill goes, 
and as it will probably be adopted by the Senate of the United States, 
it will have no interest in this eee except as it may derive a re- 
8 interest from advantages that will result to the city of New 
Orleans. 

Now I come to the question as to the details of this measure. The 
city of New York is the great emporium of the Northeast; and the 
city of New Orleans is the great emporium of the Southwest, reach- 
ing its connections far out into theinterior. Shall these cities receive 
the encouragement of the Senate of the United States in such a way 
as would be becoming to the nation? I was not unwilling that you 
should have passed Norfolk by, and yet if you included Norfolk I 

willing and desirous you should go to Baltimore; but when you 

js 255 New Orleans and undertake to establish a line from there to 

io, I desire that when you start from New Orleans you shall go 

direct to Rio, that when you start from New York you shall go direct 

to Rio, and that if you undertake to make divergences from these 
great lines you shall make them with some sort of justice. 

I should like to know what is the reason why a ship of three thou- 
sand tons burden coming out of the Mississippi River and sailing 
thence to the coast of Brazil, which is in a direction almost south- 
east, should make a divergence of three hundred or four hundred 
miles to the west before reaching her true point of departure for Bra- 
zil, by going to Galveston ? hat great commercial necessity is 
there for that? What trade of import or export is there that demands 
such relief? 

I have no objection to a ship leaving the mouth of the Mississippi 
River, destined for Rio de Janeiro, going by Galveston. I should be 
glad to have a ship go by Galveston bearing trade and commerce 
under this subsidy bill; but is there any reason why that ship on the 
next trip should not, after leaving the mouthof the Mississippi go three 
hundred miles in the direction of its journey and thereby save six 
hundred miles and the amount of money that would necessarily be 
expended at $30 per mile from the United States Treasury, and go by 
Pensacola and Mobile to take the mails and freights, and then go 
almost in the direct line of her progress down to Rio? Have Senators 
forgotten the geography of this continent ? Have they forgotten that 
Rio lies farther east than Charleston, and if you start a line from 
the mouth of the Mississippi River and diverge three hundred or four 
hundred miles to the west and double that point of sailing and go 
back to the port of departure and thence go to Rio de Janeiro that 
you greatly increase the distance? What trade is there at Galveston 
to go to Rio, what need of postal service, what need of any other 
facilities that are not to be found to the east of the mouth of the 
Mississippi River upon the same line? 

Galveston has got import trade of about fifty thousand bags of coffee 
a@ year; Mobile has an importation of about forty thousand bags of 
coffee from Brazil, and long before Galveston had established any 
trade the merchants of Mobile had been earnestly at work with a 
view of drawing the coffee trade to that port. Pensacola, it is true, 
has not until a late day had any decided ah ang of commerce, but 
a steamer has loaded in Pensacola within the last three months seven 
thousand bales of cotton for Live 1, and that steamer was coaled 
by coals that were brought from the State of Alabama. More steamers 
are going there and more coals are going there, and this cotton expor- 
tation will be added to the vast timber and lumber exportations from 
that port. Pensacola is destined before many years, in spite of Con- 
gress, to receive coals and other productions from the interior of the 
country, and she will build up for herself an export trade the like of 
which I believe will not be found in any other port upon the Gulf of 
Mexico except New Orleans. 

But passing that by, the proposition of the Senator from Florida is 
that these steamers shall go one trip by Galveston and thence to Rio, 
and the next trip by Pensacola and Mobile Bay and thence to Rio, 
the second alternate trip being at least six hundred miles shorter than 
the other. And is the Senate of the United States going to deprive 
the bay of Mobile and the bay of Pensacola of the right to receive 
Shroug ui 3 ie e of coffee and whatever other 
products Brazil may produce for the purpose of carrying into effect 
this measure which has been e upon in 5 and from 
which it ap we have no escape? Now, I call this to the at- 
tention of the Senate as an act of absolute wrong and injustice. 
You compel the people of Florida, of Georgia, and of Alabama to pay 
their part of the tax that is to be levied to supply these subsidies, 
and yet you pass them by, going six bundred miles out of the way to 
the west to carry this commerce and these mails by Galveston. I 
have no jealousy of Galveston. If there is one thing above another 


State of Texas. I see in the growth of that vast western empire the 
salvation of the Southwest. I see in the wisdom of her statesmen 
that which 9 5 to me the 8 possible 838 She is 
young and she is hungry, and I delight to feed her. At the same time 
Ithink she ought to be a little magnanimous toward her older sisters. 

But where is the reason for leaving the mouth of the Mississippi 
River and going then three hundred or four hundred miles west to 
touch Galveston, when everybody knows that no ship that is men- 
tioned in this bill can enter the harbor of Galveston? Why, Mr. 
President, you could not haul her into the harbor of Galveston with 
all the steam engines that are in the United States to-day, unless you 
tore her keel off. She has got to go there and lie out in the road- 
stead, and when one of those Texas northwesters comes this ship has 
to sail without unloading. It is no harbor at all com with 
Pensacola. There you have got avery great depth of water and the 
finest bay in the United States in all seasons of the year. There you 
have 2 body of still salt water that has been too long negleeted by 
the United States, and which foreign enterprise is now penetrating 
and waking up, and I think it will not be very long until the people 
of the United States will find, all their policies and aets of Co: 
to the contrary notwithstanding, that the port of Pensacola has been 
entered by the great steamers and has built up a commerce which 
Congress is continually attempting to pull down. 

It may have been supposed by those who favor the passage of this 
bill that the amendment offered by my honorable friend from Florida 
was presented for the purpose of obstructing legislation, for the pur- 
pose of carrying on a sort of filibustering opposition to this bill. Mr. 
President, I think I may justly say in reference to every amendment 
that has been attempted to be imposed upon this bill on the part of those 
who opposed it, and on the part of those who sought to really improve 
it to see if they could vote for it, has been offered in good faith. When, 
after we had passed a certain stage of the bill, it seemed to be nt 
that the bill would be crowded through the Senate in spite of all oppo- 
sition, then it was the right and the pote Bee every Senator on this tloor 
by his vote, if not by his speech, to signify the precise point of his oppo- 
sition so that the people could understand it. Our people look more to 
the votes of the Senate than they do to the speeches. ey look more 
to the motions to amend than to any other thing when they come to 
consider, as they have a right to consider, the real merits of any propo- 
sition here presented. I confess that I was surprised when the Senator 
in charge of the bill, who is not chairman of the committee of which 
he is a member, attempted to cut off debate by motions to lay on the 
table. This is my first experience in a legislative body; but it has 
been one of the most gratifying assurances to me that there were two 
things which could not prevail here; one is the previous question, 
which is excluded by the rules, and the other a motion to lay on the 
table, which is excluded by courtesy. 

Mr. President, at this late hour I address these observations upon 
this subject to the Senate, not in the spirit of factiousness, but for 
the purpar of bets ir to the attention of the Senate the grounds 
upon which I as a southern man, living near the coast and identified 
with the maritime States of this country, sweeping around from Maine 
to Alaska, have determined that it is my duty to resist this measure 
in the form in which it is presented. I was met a few moments 
by a motion to lay on the table. The honorable Senator who made 
the motion supposed that he had a right to lay the amendment upon 
the table. Ido not know as to that. After having made a speech 

inst the amendment the Senator concluded his speech with a mo- 
tion to cut me off and claimed that I had no right to speak. That 
was all well enough perhaps in the heat of the process of maturin 
and completing this measure. The Senator may have been justifi 
in that course of action, but I took the liberty to remark, as I now 
take the liberty to remark, that it is a peculiar form of proceedi 
for those who have the measure in charge; a measure that demands 
a subsidy of $300,000 a year and compels us to go on ten years under 
that subsidy and to pay $3,000,000 ; a measure which has, if not in 
its combinations at least in its accretions, the infinence of different 
parts of this country drawn together by a cohesive power which I 
will not characterize as improper. It might demand and possibly 
does demand these energetic and unusual methods. 

Mr. I suggest to the Senator from Alabama that that 
Senator to whom he applies his remarks is not in his seat. 

Mr. MORGAN. I accept the suggestion and apologize to the Sen- 
ator from Texas for the remarks I have made. 

Mr. MAXEY. I regard it simply as an act of justice to say that 
the Senator is not in his seat to whom the Senator from Alabama 
ascribes the statement. 

Mr. MORGAN. Whatever the statement may have been, it has 
nothing to do with the decision of this subject. I have not before 
seen any measure in which it was attempted to put the gag upon Sen- 
ators to secure its passage, and when Senators seek to put it upon me 
it must be understood that as a member of this body I shall claim the 
right to be heard. 

is measure, Mr. President, never had its origin in the proper proc- 
esses of legislation. It did not come before the Senate in that form 
in which it ought to have come. It is a usurpation of power by the 
Senate, as I conceive, to saddle an appropriation bill with a legislat- 
ive project which, if germane to 25 is germane only by induction 
and inference. It is a measure which never undertook to stand n 
its own feet or to move by its own strength. It is a measure that 


that I dote npon and admire and love it is the growth of that great | has come before the Senate twice since I have been here, once in the 
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route bill, and the next time as a para- 


postal appropriation bill. 

t will not indecorous, or considered intrusive, if I 
should announce thus early in my career as a Senator from the State 
of Alabama that it will be my disposition always to keep the different 


form of a parasite upon a 
site upen a 
ps 


subjects of legislation so far apart as that those measures which re- 
late to the progress of the Government, to the maintenance and in- 
fluence of the power of the Government, shall not be trammeled or 
obstructed by those other measures which either party influence 
or the desires of private tors may choose to ingraft upon 
them for partisan or perso 2 I will be always found trying 
to preserve those lines of demarkation between measures of the 
two classes, one of which refers to the progress of the Government 
and the other to its policy; for whether the policy of this man or 
that, or this section or that section should prevail, it is still due to 
ourselves, due to the traditions of our history, due to the purposes of 
the organization of this Government, that we should keep it always 
in view. I want to see the executive department, the legislative 
department, the judicial department supplied, through proper n- 
cies, at all times with the means of support ; and I do not know how 
I could look with anything short of scorn upon the man who will at- 
tempt to obstruct the p: of one of these grand departments 
for the sake of gratifying, own personal desires or those of hi 
constituents, especially with bills framed for the purpose of drawing 
money out of the of the United States. 

I think it is time that we should pause and look around. Ques- 
tions will be here within a day or two perhaps of the most serious 
consequence, Questions of order have been raised in this body which 
have been solemnly decided, and let me admonish the Senate of the 
United States that these decisions will be appealed to perhaps within 
less than twenty-four hours to justify some exploits upon this Govern- 
ment by which it will be attempted to carry measures on re 
ation bills which have not in themselves sufficient respectability to 
stand upon their own feet. 

I would have been glad, and I would be glad to-night, to have an 
opportunity to vote for an honest bill to encourage American indus- 
try abroad. If those of the Northeast should think that it was 
n for the encouragement of their industries that we should 
have a POOT tariff upon ships, and I found that we could not 
encourage the industry without at the same time yielding to that 
prohibitory demand, I would still encourage the industry at this 

expense to the people. 

I cannot conceive how a man can claim his right to American citi- 
zenship who has not the ability to concede something to the opinions 
of those with whom he is associated and by the concession to enable 
us to better carry into effect that grand progress which we are mak- 
ing in the march of nations. I am nothing, Mr. President, but an 
American. Whether I might have been one of the heroes who tri- 
umphed in the last war, er whether I am one of those who were con- 

uered, I glory in this American people and its grand Constitution. 
The glorious reminiscences of the past are just as much my heritage 
as any man’s, and no man can enjoy them more than I can. I want 
to respect this American people, I want to honor them, I want to keep 
our powers here within constitutional bounds, and I want the action 
of the Senate to be such as that no criticism will rest upon it from 
any honest man in the country. 

Mr. WINDOM. Iam so fully in accord with the honorable Senator 
from Alabama as to the enforcement of the rule excluding legislation 
from. appropriation bills that I desire to say to him that he has my 
profound thanks for the pl he has so unreservedly given to-night 
that in no case will he vote for such legislation. I stand with him. 

Mr. MORGAN. Let me remind the Senator, if he will allow me, 
that my conduct here does not depend upon pledges ; it depends upon 
convictions. 

Mr. WINDOM. Iam equally as grateful for the Senator's convic- 
tions as for his pledges. 

Mr. EUSTIS. Mr. President, although I originally introduced a 
bill to subsidize steamship services between New York and New Or- 
leans and Brazil, I have refrained from taking any part in this dis- 
cussion. I must confess that it seems to me the only just cause of 
complaint that the minority of this body have to e is that they 
are not in the majority. l have never known in the discussion of 
any bill so much freedom of debate indulged in by the minority with 
reference even to the merits of this measure or to the mode in which 
it has been presented for the vote of the Senate. One would suppose 
that the majority of the Senate were enga in stealing the money 
of the American people, and not stealing it in an open, frank man- 
ner, but stealing it even by indirection and elandestineness. 

The objection is made that this measure has never been presented 
to the Senate on its own merits as an independent measure, What 
force can there be in that objection when the whole merits of this 
question have been discussed in their every possible phase, and every 
opponent of.this measure has had an opporeanity to defeat its passage 
by presenting amendments, some of which I frankly confess placed 
me in a somewhat embarrassing position ? 

Mr. MORGAN. If the Senator will allow me, I. object that this 
measure is placed in such a form as that we shall not have any Post- 
Office appropriations at all unless we to it, and we cannot carry 
the mails between any two towns in the United States unless we 
agree to this legislation. 

Mr. EUSTIS. What objection can that be if the majority of the 


Senate so decides? I understand that this is a democratic form of 
government, and I know my friend from Alabama to be one of the 
most pious apostles of the democratic party. 

Mr. MORGAN. It is a republican form of government under a dem- 
ocratic constitution. 

Mr. EUSTIS. This is the first instance that I know of where a dis- 
tinct measure, presented according to the rules of the Senate, a meas- 
ure submitted to the decision of the Senate, is objected to because we 
are not called upon to vote on the bill as a whole. These se te 
amendments are submitted to the judgment of the Senate. hen 
there has been a full discussion of the merits of this amendment, 
when every opporhiniiy has been afforded to the minority, of which 
they have availed themselves to the fullest extent, to defeat the pas- 
sage of this amendment by resorting to all the tactics known to par- 
liamentarians, I ask what just cause of complaint have the minority 
if they have not a sufficient number of votes to defeat the measure ? 

Mr. MORGAN. I will say in reply to the Senator from Louisiana 
that the 3 bills under the rules of the Senate have pre- 
cedence and preference. This measure should have been reported 
from the proper committee and it should have stood upon the footin 
of other bills that have been on the Calendar and will be on the Cal- 
endar. By tacking it to this appropriation bill, its friends force it to 
the attention of the country, and they demand that the country shall 
not have postal facilities until John Roach is subsidized. 

Mr. EUSTIS. My answer to that is simply to say that upon two 
occasions points of order were made whether or not this amendment 
was germane to the Post-Office appropriation bill, and upon both 
points of order the Senate decided that the amendment is germane 
and that it is properly a part of the bill. I ask with what propriety, 
after the Senate of the United States has rendered its judgment upon 
all these questions, can the minority occupy the attitude of complain- 
ants and ask us to revise that action, or even have they the right to 
protest against that action? 

Mr. MORGAN. I desire to say in behalf of the minority that it is 
the right of a Senator to protest in the Senate of the United States 
when he feels that the Constitution is violated, or that the rules of 
the Senate are violated, or that public policy is violated. I know of 
no authority given by the rules of the Senate to press the presentation 
of a measure here which the minority have no power to resist, and 
to deny, when it is connected with a subject of legislation, that a 
Senator shall have the right to protest against it. The observations 
which I have made have not been with reference to defeating the 
bill, but in the nature of protest. The grounds of protest are those 
of petition. Petition introduces a subject to the Senate; protest is 
the right of a Senator to urge his objection to those who press the 
measure against what I conceive to be the rules of the Senate and 
the Constitution of the United States and the policy of the Govern- 
ment, by the mere power which they have to do so. But the right of 
protest is still sacred, and I have made bold to avail myself of the 
opportunity of protesting, and I do protest against it, and if I have 
done the Senator from Louisiana any injustice in that respect, I beg 


his Epoo 
r. EUSTIS. Not at all. The point I was making is, why should 
a minority claim a superiority of jud nt upon these matters over 
the majority of the Senate? Why should they pretend to be more 
conscientious than we are in the majority? Why should they pre- 
tend to be more vigilant over the Federal Treasury than we of the 
majority are? 
Mr. MORGAN. If the Senator puts that to me as a question, I will 
answer that we do not claim to be any more conscientious than they 
are, but we say that the conduct of the party who supports this meas- 


ure is unexampled. 

Mr. EUSTIS. I have heard a groo deal about Mr. John Roach in 
this discussion. It has gone forth to the country in the most ungual- 
ified terms that a majority of the Senate of the United States is taking 
money out of the Treasury of the United States, money paid into the 
Treasury by the tax-payers of the United States, in order to subserve 
the individual purposes and to prop the individual fortunes of a 
single man in this country. It is only because I have heard that — 
ment very frequently reiterated that at this moment I desire that it 
should not pass unchallenged so far as my support of this measure is 
concerned and so far as my vote in favor of the measure is concerned. 
I must say in all frankness that there has been an unusnal license of 
language indul in during this debate. I must say in all candor 
that, whether it be under the irritation of defeat, whether it be 
that after a hard struggle gentlemen find themselves in a minority 
on this question, they resort to the weapon not of impugning the 
motives of the 1 ag but certainly of arraigning them before the 
American people by their votes and by their voice as l 
themselves to what I consider the most pernicious policy that coul 
be adopted, one which would show our recreancy to the true inter- 
ests of our constituents, one which would show ourselves to be un- 
worthy of the position which we occupy on this floor, by haying the 
finger of crimination pointed at us that we are seeking to enrich one 
individual at the expense of the American people. 

Mr, MORGAN. Let me ask the Senator whether he believes that 
the proposition for a subsidy to steamships from New Orleans to Rio 
could have been carried N without a similar p ition to 
establish a line of steamships equally subsidized from New York to 


Rio? 
| Mr. EUSTIS. Iwill frankly answer the question of the Senator 
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from Alabama. If he asksme whether we could have summoned suf- 
ficient strength in this Senate to subsidize the New Orleans line with- 
out the support of those who support the New York line, I frankly 
tell him we could not. 

Mr. MORGAN. Let me say that I do not intend in the slightest 


degree to rebuke the Senate for that combination; but I håve this 
to say about it, that the legislation of the Congress of the United 
States ought not to be influenced by considerations of that kind. 

Mr. EUSTIS. I take this to be an entirely new doctrine which has 
been enunciated by the Senator from Alabama. I understand this to 
be an entirely new departure in legislation. The question which is 
presented to the Senate is not whether there has been any combina- 
tion between any sections of the country; the question submitted to 
the Senate is not whether there has been any covenant or any com- 

aot between those who support the New York line and the New 
Orleans line, but the question is whether or not the interests of the 
whole country by the development of the commerce of the whole 
country, and to expand our commercial intercourse between Brazil 
and the United States, are to be best accomplished by supporting one 
line or two lines, or more than two lines. 

Mr. MORGAN. Will the Senator allow me to interrupt him again? 

Mr.EUSTIS. Certainly. 

Mr. MORGAN. I said, and I state in, that I would have voted 
for any proposition for a line from either pa to Rio, if the details 
of the measure had been such asto justify me in my vote, if they 
had been such as to open this contract to the competition of all 
capitalists, wherever t ge be, who might choose to come in 
and avail themselves of the opportunity, and thereby place this con- 
tract where all other contracts made by the Government ought to be 
placed; that is to say, upon an honest competition between honest 
men. 

Mr. WITHERS. Is not that the condition of this contract ? 

Mr. MORGAN. I am not prepared to state the conditions; it is 
not my business to make the conditions; I draw my inferences and 
cast my vote accordingly. : 

Mr. EUSTIS. Then I understand the Senator from Alabama is 
not opposed to the principle of subsidizing steamship lines, and that 
it is with him merely a question of details and of local interest. 

Mr. MORGAN. I am opposed to the principle of subsidizing any line. 
Iam in favor of the principle of open competition for the 3 
of our mails and our commerce from the ports of this country to a 
other countries. As the Senator from New Hampshire [Mr. WADLEIGH ] 
very well stated fonight, even the tariff laws by their most strin- 
gent operations upon the commerce of this country are not subsidies; 
the fishing bounties were not subsidies ; because they offer an equal 
1 to all men in all parts of this country. The State which 
I have the honor in part to represent is a maritime State, aboundin 
~ with pine, oak, iron, and all other facilities.for building ships, an 

from the one port of Pensacola alone, which is easy of access, a most 
profitable line could be established. If the Senator from Louisiana 
will indulge me one moment, I will state further that I do not regard 
any protection upon the manufactures of the United States or any of 
its industries, whether it be the sugar of Louisiana or the cotton of 
Alabama, or the iron of Alabama or the iron of Pennsylyania, or any 
agricultural product, as in the nature of a subsidy, because it leaves 
competition free, and all the people of this country who choose can 
come and bring their capital and are free to invest it and to enter 
into an honest and mang competition. The benefits of such a measure 
reflect advantage upon the people of the United States in their general 
enterprise and industries; but when you single out a man and, whether 
ou name him or not, put the measure in such a condition that he, and 
e alone, must receive the benefits of this law, and thereby drive out 
of competition with him everybody else, I think I should call that a 
subsidy just as distinctly as if you were to name him in the proposi- 
tion. Lask the honorable Senator from Louisiana if he to-night can 
name in the United States any man who can compete with John 
Roach for this contract, made as it isa contract upon these two lines, 
dependent one upon the other, the line from New York to Rio and the 
line from New Orleans to Rio, the one failing the other must fail, the 
one being introduced the other must be introduced? Can any Sen- 
ator upon this floor to-night name the man who can enter into com- 
petition with John Roach for this contract? It is idle for us to talk 
about measures of legislation which everybody can understand. The 
simplest plowman in the land can understand it as well as we can. It 
is idle for us to attempt to exclude from the minds of the people the 
itive contemplation and apprehension and understanding of the 
idea that when we give $300,000 a year, or $3,000,000 in ten years, 
under this proposition, we are giving it to John Roach; and we are 
not only giving it to him, but we are giving if to him in addition to 
the bounties which the Brazilian government has conferred upon him 
for the same service. 
Mx. DORSEY. Mr. President 

The PRESIDING OFFICER. Does the Senator from Louisiana 
yield to the Senator from Arkansas? 

Mr. EUSTIS. Certainly. 


Mr. DORSEY. Ido not want to interfere with the Senator from 
Louisiana. 

Mr. MORGAN. I was occupying the floor by the courtesy of the 
Senator from Louisiana. Does the Senator from Arkansas 
ask me a question ? 


esire to 
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Mr. DORSEY. I wish to say that I think there are about twenty- 
five different ships that can fulfill the requirements of this measure, 
owned by eight or ten separate owners, any one of whom can com- 
pete just the same as Mr. John Roach. There is a good deal of hum- 
buggery in this constant talking about John Roach, There are ten 
or twelve ship-owners in this country who have ships and who are 
ready to bid, and can bid under this measure, upon exactly the same 
basis that John Roach can bid for the contract. 

Mr. MORGAN. It is the duty of the Senator from Arkansas, who 
has charge of this bill, to explain to the Senate every questionable 
point in regard to it. The Senator from Maryland, [Mr. WHYTE,] 
the Senator from Connecticut, [Mr. Ero, ] and the Senator from 
New York, [Mr. KERNAN,] have consecutively brought to the atten- 
tion of the Senate a great many facts in regard to this measure, which 
the Senator from Ar has not condescended to answer. Now, 
after having failed to answer all this grand array of facts, which stand 
on the record and which the country will see, the Senator assumes to 
himself to say that there is a good deal of humbuggery in this discourse 
about John Roach. Ishall not retort upon the Senator. He has aright 
to suppose of course that any Senator on this floor would follow those 
instincts of mind and heart which might induce him to undertake to 
humbug somebody. I have not attempted it; the Senator from Con- 
necticut has not attempted it; the Senator from Maryland has not 
attempted it. Facts are not apt to humbug the American people, at 
least, and the denunciations in regard to humbuggery are not apt to 
make much impression when they come from a source which so far 
as I know may be as much indebted, for its significance in this coun- 
try to humbuggery as anything I can conceive of. These things are 
not to be denounced as “ humbuggery.” That is not a proper word 
to be 2 to a epot or argument made which addresses itself not 
to this little circle here alone, but to the whole country. The facts 
which have been presented here are stubborn, and I think I may jus- 
tify myself here to-night in saying that they are unassailable. I know 
men say that they have not been successfully assailed. When in 
comparison with this grand monumental array of facts the declara- 
tion of the Senator from Arkansas comes up to impeach them in his 
opinion with the idea that they partake of the natureof humbn; . 
I think I can very well leave that question to the country. This 
people are not to be deceived about humbuggery. $ 

Mr. DORSEY. I am quite willing to leave any question of that 
sort to staad on my statement and on the statement of the Senator 
5 Alabama. I think that my authority would prove quite equal 
to his. ' 

Mr. MORGAN. I have made no statement at all except to bring to 
the attention of the Senate again those facts that have been brought 
to the attention of the Senate upon authentic information by the Sen- 
ator from Connecticut, the Senator from Maryland, the Senator from 
Delaware, and other Senators upon this floor. Those facts stand. I 
made no asseveration of facts at all. The statistics of the export and 
import trade of this country are perfectly understood, The history 
of subsidies in this country is perfectly understood. Since the sub- 
sidy system has been set on foot, I think I may say that a dark crim- 
son blush has come oe the cheek of this country which before it 
had never experienced. In the better days of our Republic and when 
better men had charge of this Government we were not brought to 
the blush of shame by this subsidy business that has been so often 
and so repeatedly brought to ourattention. Some Senator remarked 
to-day on this floor abont the L pty not political merely, but actual, 
that had been filled by crushed and F sages, hearts who had fallen 
beneath this system of subsidies. If the Senator from Arkansas in 
his retirement from this body desires to impose upon this country 
another subsidy like that which has so stigmatized this land, and 
upon which the people have so signally passed their reprobation, I 
can only say to him that, standing in this body as I will after he has 
gone from it, I desire to relieve the South from the impeachment of 
any participation in a scheme like that. 

Mr. WITHERS. But the Senator forgets that he impugns the mo- 
tives of every Southern Senator and every supporter of this measure 
on this floor by his remark. 

Mr. MORGAN. Ihave no intention to do so, nor have I intimated 
any such impugnment. 

Mr. WITHE If the action of the Senator from Arkansas be 
fairly liable to the construction the Senator places upon it, so is the 
action of every Senator who has supported this measure. 

Mr. MORGAN. Every Senator has his own motives for voting for 
the measure, and I insist that he must take the consequences. 

Mr. WITHERS. Iam perfectly willing for myself to accept — 94 
consequence properly ir este apon me. I have kept my mout 
silent upon this discussion, and I have supported this measure for 
reasons that I deem perfect and sufficient to induce me to guide my 
action by my own convictions of what is right and proper. 

Mr. MORGAN. I have no objection to that. 

Mr. WITHERS. I cannot consent longer to sit silent under the 
imputations which are made that I and those who act with me are 
laboring to vote a subsidy to John Roach or any other man. There 
is nothing upon the face of this measure to indicate that it is designed 
for any particular individual, and it is a gratuitous assumption on 
the part of those who assert that we are designing to legislate solely 
for the interest of one individual. The motives which have governed 
me in the votes I have cast for this measure have been designed to 
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promote the interest of my country, of my own section peculiarly, 
and of my own people; and I assert that there is nothing on the face 
of the amendment which does not leave to free and unrestricted com- 

tition the bids to supply the mail service which it is desired shall 
k established between this country and South America. 

Mr. MORGAN. I do not so understand the measure. The Senator 
from Virginia must have been perfectly conscious that I made no im- 
putation upon him or upon any other supporter of the proposition, 
and that 1 did not have him in my mind. He must have been per- 
fectly conscious of that; and if my arguments kave fallen very se- 
verely upon him or keenly upon him I beg his pardon, 

Mr. WITHERS. The arguments have not, sir. 

Mr. MORGAN. I made nostatement that involves the Senator from 
Virginia or any otherSenator. I have beenspeaking about this meas- 
ure, which I have not characterized as one designed to pay John 
Roach a subsidy. 

Mr. WITHERS. ‘Then, if the Senator has not, I misunderstood him, 

Mr. MORGAN. I have argued that that was the necessary conse- 
quence, because there is no man in the country who has the capital 
and the ability to build the same ships, and because you exclude com- 

ition from all other quarters. Because you cut off men of capital 

in the country who may desire to go abroad to buy ships to compete 
with John Roach, because you have united these two projects to- 
ther, and because John Roach is already a subsidized agent of the 
razilian government, I have deemed it eyes to argue that the re- 
sult would be necessarily and inevitably the subsidizing of John 


I must be allowed to ask that my argument upon facts shall have 
its full and unlimited sway, without any Senator being permitted to 
feel that he is pe apo by it in a personal sense. The arguments 
are strong and this country will feel their strength. I speak more to- 
night witha view of bringing to the attention of Senators that which 
the people will extract from the facts than for the purpose of making 
any asseverations or charges upon my part. My course here has been 
one of personal friendship and conciliation, and it will always be 
that way. As an American Senator I have no right to bring my per- 
sonal feelings upon this floor, but I have the right to deduce from the 
facts that are presented upon this measure, and all the motions that 
have been made to amend it, that which any honest man—no, I will 
not say an honest man, but a man of common sense—will be prepared 
to deduce for himself. I disclaim all intention of impugning per- 
sonal motives. 

Mr. VOORHEES. Will the Senator yield to me a moment? 

Mr. MORGAN. I will do so. 

Mr. VOORHEES. I have not opened my mouth from the begin- 
ning of this debate and I did not intend to do so, nor would I do so 
now but for a disposition on the part of the majority to insist upon 
a construction of this measure which the country will not give it and 
which I do not believe to be true. I believe this is a subsidy to one 
individual; the whole country believes it. It has never presented 
itself to my mind in any other shape than as a subsidy to John Roach; 
and I do not believe that it will present itself to the country in any 
other shape. It appears to me that we are voting money, under the 

retense of encouraging American commerce, to one man, enabling 
kim to outstrip all competition and drive everybody else out of the 
trade. There is, it is true, the additional eee of enabling him 
to carry the United States mails, when this Government can carry the 
same mails for $15,000 per annum. The people will be amazed to 
know that $300,000 a year for ten years is voted away for such a 
service and for such purposes. 

It is useless to assert in my — and expect me to sit silent that 
this is not a subsidy, and a subsidy to an individual line. I do not be- 
lieve such a construction to be true or just, and I enter my protest. I 
shall vote against the measure in every phase as one of the most fla- 

tsubsidies [have ever known. Iam against this, and all measures 
keit. If anenterprise cannot stand upon its own merits andstrength 
without taxing some other enterprise, let it go down. I do not believe 
in the protective system of government; 1 do not believe in the pa- 
ternal system of 8 I do not believe in this modern doctrine 
of fostering one branch of industry or one enterprise by laying the 
heavy hand of taxation on another. I believe in freedom of trade 
and equal rights in trade and commerce. That which cannot stand 
alone ought to fall. I have always thought this to be old-fashioned 
democratic doctrine; I think so now. It has actuated my votes, as I 
have given them silently here against this measure, and will actuate 
my vote when I give it at the close. + 

Mr. WITHERS. If either the Senator from Alabama or the Sen- 
ator from Indiana can draw any distinction between an offer on the 
part of the Government to pay a certain amount of money above the 
actual cost of the service to carry a mail from New York or Norfolk 
to Rio de Janeiro, or between any two points in our Western Terri- 
tories or in the interior of our States, where a much greater propor- 
tion is paid above the cost of transportation to secure the mail service, 
I shall be obli, to him if he draw it here. We have a measure 
before us which proposes to let to the lowest bidder the contract for 
carrying the mails from New York and New Orleans to Rio de Janeiro 
and South American ports. It appropriates a sum of money to that 
purpose, greater I admit than need be absolutely expended possibly 
in the cost of transportation, but with the ulterior purpose and the 
almost inevitable result of so enlarging our commercial transactions 


with our sister republics of South America as to redound to the best 
interests of this Government and of this people. It is proposed and 
supposed that it will bring to us a trade which will be very much 
more in value to us than the amount of money which will be required 
to establish the lines which it is expected will build up this trade. 
So we have upon the same bill an amount of $5,000,000 appropriated 
for what are called star routes, which do not pay the cost of the serv- 
ice which is rendered, which is a bonus and a subsidy, in the sense 
in which Senators seem to understand subsidy, to the contractors 
upon those star routes, and I have yet to see any distinction drawn 
on this floor to distingush the one from the other. 

Mr. EUSTIS. Mr. President, I believe I have the floor. 
ee PRESIDING OFFICER. The Senator from Louisiana resumes 

e floor, 

Mr. WITHERS. I beg pardon of the Senator from Louisiana. 

Mr. MORGAN. Iask the Senator from Louisiana to allow me to 
say just one word in reply to the Senator from Virginia. 

r. EUSTIS. Certainly. 

Mr. EATON. Have not six years elapsed? [Laughter.] 

Mr. MORGAN. No man on this floor regrets so much as I do that 
the Senator from Connecticut will not be here for the next six years 
to discuss these questions. [Laughter.] 

Mr. EUSTIS. Except myself. [Laughter.] 

Mr. MORGAN. The Senator from Virginia has put a question to 
me which T desire to answer simply by reading the bill. In line 194 
we have the item: 

For transportation of foreign mails, $260,000. 

That applies to all nations of the earth with whom we have now 
foreign mails. Then follows the item: 


For ocean steamship service between the United States and Brazil, $200,000, 


That is within $60,000 of the amount we appropriate to carry our 
mails abroad to the whole world we appropriate to carry the mails 
to the single port of Rio de Janeiro. That simple presentation satis- 
fied me that there was a great deal more in this than postal service ; 
that while we appropriate only $260,000 for all foreign mails carri 
abroad across the ocean we ro nt pease $300,000. for this year, for 
there is a deficiency of $100,000 which will have to be voted at the 
next session of Congress or some time thereafter, and $300,000 for 
successive years, for ten years, tò a single port of the world. That 
— me that the object of the measure was not postal communi- 
cation. 

Mr. EUSTIS. I thought, Mr. President, that Iwas not mistaken 
when I charged that the opponents of this measure had arraigned its 
supporters as favoring the interests of one individual, although when 
I made the charge the Senator from Alabama disclaimed that he had 
made any suchinsinuation. The Senator from Indiana has used lan- 

which he cannot explain, for it can only have one meaning as he 
intended it to have. He spoke of this measure as one of the most 
e aly subsidies (which I understand to be a very technical term in 
Federal legislation) that had ever come before his observation. So 
far as my vote is concerned, and I have stated it before, if I believed, 
as I do, that the results which are sought to be accomplished by this 
measure are beneficial in the largest commercial sense, and are to as- 
sist in exporting our surplus manufactured goods and surplus cereals 
to a new market, so far as my vote is concerned it would not make 
the slightest difference whether it was Mr. John Roach or Mr. John 
Smith who was to receive the benefits of this pony. subsidy. 

Mr. VOORHEES. That may be all true from the stand-point of the 
Senator from Louisiana. I was speaking from my stan: int as it 
appears to me; and he is speaking from his stand-point as it appears 
to him. It is not necessary for me to say that my remarks were sim- 
ply intended to explain my position and not the views of other Sena- 


tors. 
Mr. EUSTIS. I understand the Senator perfectly well. He said 
that, according to his own statement, I am voting for a subsidy and 


he is voting inst it. 
Mr. VOORHEES. That is the way it appears to me; but it does 
not appear that way to the Senator from Louisiana. 


Mr. EUSTIS. Certainly, as I will endeavor to show if I am allowed 
to conclude the very few remarks which I propose to make. 

The PRESIDING OFFICER. The Senator from Louisiana is en- 
titled to the floor, unless he yields it of his own accord. 

Mr. EUSTIS, Of course, Mr. President, it is very easy for any of us 
to indulge in mere expressions and phraseology and statements; but 
it so happens with reference to this particular amendment that as a 
matter of fact Mr. John Roach is not the only individual who can be a 
competitor for this contract. I feel the more justified in making that 
statement because it was made by one of the most determined op- 

ments of this measure, the Senator from Connecticut, and I believe, 

am not mistaken. 3 

Mr. EATON. I will not interrupt my friend, as he has expressed 
his wish not to be interrupted, and he has a right to go on. 

Mr. EUSTIS. My information is that the Pacific Mail Steamship 
Company have steamers which would come within the provisions of 
this law, and co nently would be perfectly competent to enter 
into competition with Mr. John Roach for this contract. Also the 


line from Philadelphia to Liverpool have steamers already built, and 
which are now crossing the Atlantic Ocean, which would fulfill all 
the requirements of this proposed law, and they-are consequently 
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competent to bid for this contract. How many competitors are we 
to have? If this measure be meritorious, (I believe it to be so, the 
Senator from Indiana conscientiously believes it to be otherwise,) 
are we to arrest meritorious legislation until somebody throughout 
the country will have on hand steamships of three thousand tons 
burden, American built? Suppose you have a fourth competitor, 
will not the same argument be used with equal force that you ought 
to have a fifth, a sixth, and a seventh, and so on till the end of time, 
and in themean while what becomes of legislation which we claim to 
be necessary and beneficial if that argument can have any force? 

Mr. President, it may be easy to charge inst the Federal Con- 
gress that they engage in subsidy legislation; it may be easy to 
charge against. he Congress of the United States that they engage 
in personal legislation, so to speak ; but will the honorable Senator 
from Indiana make that charge against the government of England, 
against the government of France, re gn the government of Ger- 
many, and against the government of Italy, which are known to be 
the most economical governments on the face of the earth, who 
never haye spent a dollar of their people’s money needlessly, and yet 
who for peri Edt have been engaged in what the Senator from 
Indiana calls this subsidy legislation? 

Mr. OGLESBY. I ask the Senator from Louisiana to indulge me, 
in the generosity of his nature, as he has indulged a great many 
other Senators to-night, while I make a request of the Senate. Ihave 
attended here since eleven o’clock to-day; I have not absented my- 
self from the Capitol; it is now past ten o’clock, and Lask the Senate 
to t me leave of absence until twelve o’clock to-morrow. 

he PRESIDING OFFICER. The Senator from Illinois asks unani- 
mous consent that he have leave of absence from the Senate until 
twelve o'clock to-morrow, Is there gbjection ? 

Mr. EATON. I should like to know whether the Senator is paired? 

Mr. OGLESBY. Not at all. 

Mr. EATON. Then I shall have to object. We cannot spare his 


good face. T 
Mr. OGLESBY. I will ask the Senator from Connecticut if he will 
pair with me? ; 
Mr. EATON. No, sir; we are going to sit this bill out. s 
Mr. OGLESBY. Tam sorry the Senator objects to so reasonable a 


request. 

The PRESIDING OFFICER. The Chair will state for the benefit 
of the Senator from Illinois that by a vote of the Senate he can have 
leave of absence, in the judgment of the Chair. 

Mr. EATON, Of course, as my friend yery an knows, if his ab- 
sence would not endanger a quorum of the te, I should be glad 
to assent. 

Mr. OGLESBY. There is more than a quorum present. 

Mr. EATON. But a great many Senators are pa I haveserious 
donbt whether we have now more than a quorum present who are not 

aired. 

Mr. DORSEY. I hope we can get a vote. 

Mr. OGLESBY. I beg pardon of the Senator from Louisiana for 
interrupting him. He is very indulgent and very kind, and I did not 
wish to interrupt him so long. 

Mr. EUSTIS. I merely wish to state, Mr. President, that this pre- 
cise legislation which has been proposed is in imitation of the legis- 
lation of the most economical and civilized governments on the face 
of the globe. It is legislation that we are attempting after having 
arnad by sad experience that superior statesmanship and wise 
economy of those governments had made them prosperous and had 
made us prostrate. Itis by reason of the examples which they have 
set, and ie which we expect to derive prons benefits that we pro- 
pose even at this late period to tread in their pathway and to engage 
with them for the magnificent prize of commercial and maritime su- 
premacy. And, Mr. President, so far from my objecting to the criti- 
cisms which have been made by the opponents of this measure, I will 
state that their system of legislation, their policy, is in my judgment 
a policy of perverted economy which will ruin the industries of the 
American people and degrade the American nation by makingit but 
a tenth- rate maritime power. So far as my vote is concerned, whether 
it be to erect a public building, whether it be to improve a highway, 
whether it be to promote any industry, whether it to subsidize a 
steamship line, I care not whether any individual be the direct bene- 
ficiary of our legislation, for I am looking after the great, grand, and 
b result of developing and expanding the commercial interests 
of this t nation. 


and every misfortune and every distress that can possibiy be imagined, 
We who live in that Mississippi Valley, we who know the inexhaust- 
ible resources of that country, we who know what prizes are yielded 
annually to the industry of man, we who know what a future awaits 
that great country, believe that one of the first steps to eee the 
industries, the energies, and the wealth of the Mississippi Valley is 
to establish commercial relations with the Sonth American and Mex- 
ican states; and we know that under the subsidizing policy of the 

t governments of Europe we are not in a position to compete for 
that commerce; and these, Mr. President, are the reasons why I sup- 
port this bill. 

Mr. MORGAN. Mr. President, may I ask the Senator from Louisi- 
ana if he knows of any good reason why these steamships running 
out of the port of New Orleans to the mouth of the Mississippi shou} 
not make one trip by way of Galveston and the next by way of the 
bay of Mobile and the bay of Pensacola, the bay of Mobile and bay 
of Pensacola being on the direct route to go to Brazil? Does the 
Senator know of any good reason why that should not be done? The 
Senator does not answer. 

Mr. EUSTIS. I prefer that that question should be answered by 
the Senator from Texas. 

Mr. MORGAN. I have not appealed to the Senator from Texas. 
I was appealing to a disinte party who is intermediate between 
Galveston and Mobile and Pensacola. The line is shorter from the 
month of the Mississippi River by way of Mobile Bay and Pensacola 
Bay to Rio than it is by way of Galveston, and hence I thought I 
might ask this question of my friend from Lonisiana, if he knows 
any reason why these ships from New Orleans should not pass 
in alternate trips by way of Galveston and by Pensacola Bay and 
Mobile Bay. If I am allowed one moment further, I will say that I 
believe the time is coming when the Gulf of Mexico will be to this 
continent what the Mediterranean is to Europe. Isee no reason why 
it should not be. The Mediterranean Sea does not furnish such re- 
sources of iculture or of any other description of wealth as the 
Gulf of Mexico in its surroundings—Mexico, the Central American 
States, Brazil, and the islands of the Caribbean Sea. I really look 
to that as one of the most important quarters in which the progress 
and glory of this American continent are to be developed. Ido not 
look to it in any jeaious sense. I do not look to it in any rivalry or 
competition with any other part of the country; but I think this 
subject appeals to every American that loves to see developed the 
resources of these great surroundings of that magnificent sea. 

There are few persons who have a proper conception of the re- 
sources of this t Mediterranean of this continent. It seems to 
me that this is almost the initial point of the introduction to the atten- 
tion of the United States of the possibilities of commercial greatness 
that will be developed in that magnificent sea and its sarroundings. 
I would like to see the commerce that comes out from the port of 
New Orleans and from South America pass back and forth to the 
right and to the left, not that I would deprive Galveston of a part of 
it, but that I would like Pensacola and Mobile to enjoy a part of it. 
Now, is not that a reasonable request on our part? Can the Senate 
deny that to us? Is there any exigency connected with this bill that 
should compel us to cut off Mobile Bay and Pensacola Bay from the 
opportunities which are to be afforded by this commercial circuit to 
be performed under pay by the Government of the United States, not 
merely for postal facilities but for commercial advantages? I admit 
that if this was a postal bill truly, if it were not a commercial bill, 
then we might justly say that Galveston perhaps would furnish more 
letters and receive more letters than would be received at Pensacola 
or Mobile; but I understand that not to be the real pur of this 
measure. That is the title of the bill; that is the ostensible purpose 
of it; but everybody knows that is not the substance of the bill. The 
substance of it is a bill to extend commerce. Well, there is no place 
in this country that more needs, more deserves, or is more capable of 
accommodating commerce than the bay of Pensacola, and I might add 
the bay of Mobile. We have a place to lie at anchor in the bay of 
Mobile, and lighters can discharge from a vessel readily, whereas 
at Galveston you may have to put off in a stormy sea to gain safety 
for yourship. I appeal to the Senate to consider us while they are 
distributing the moneys they are collecting in the way of taxes from 
the people of my State. Of course we are not alone in this matter of 
paying taxes, but ours is a very good State for paying taxes. It has 
always been a good State for paying tribute of every kind to the 


| Government, and no people in these whole United States pay their 
I stated that I had felt embarrassed by some of these amendments. | taxes with more freedom than the State of Alabama. 


Now, in dis- 


I mean by that, sir, that when appeals were made to me to vote for | tributing these subsidies drawn from the common Treasury, supplied 


amendments by which it was proposed that the Brazil line should 
touch at this point and at that point, I was obliged in the interest of 
this great project and this great scheme to resist that appeal. So far 
as my individual desires are concerned I would gladly vote for a steam- 
ship life to start from New Orleans and go up to Louisville, Ken- 
tucky, and Saint Louis, Missouri, and stop all over the country, and 
then start on its trip for Brazil, if anybody had sense enough to think 
that could be practicable and successful. But, sir, of the two points 
from which these lines are to start, one is the great commercial city of 
New York, which has its commerce extending now throughout the 
world, and has its shipping almost in every port of the globe. The 
other is the city of New Orleans, a city that is bowed down with com- 


mercial distress, a city npon which has been visited every calamity 


by taxation from different parts of the country, I ask, and I ask ear- 
nestly of the Senate, will they not give us in that distribution an equal 
chance with Galveston ? 

It is very true, sir, that I have no claim and cannot press any. I 
have been 8 get the bill in proper shape so that I could sup- 
port it. I hope the Senate will not cut off the people of Florida and 
Alabama from the benefits of this measure simply because some of us 
cannot support it in all its details or in its present shape. 

I have not antagonized others; but I have tried to modify the pro- 
visions of this bill to make it more reconcilable to my own views of 

ropriety, and because I have had the temerity to do this I hope the 
Pensio will not punish Alabama and Florida by an exciusion from 
the benefits of this bill. 
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I do not say that I am going to vote for the bill after you put that 
in. That question has been put to me; but that is not a fair ques- 
tion. Senators know that it is their right to make the bills which 
are carried against their convictions, the best bills possible for the 
country. Noone here can do justice to himself who allows a bill to 

ass. that he may be opposed to without trying to make that bill the 
Best possible for the country. I have simply tried to do this. Ihave 
not committed er on the final vote for or against the main prop- 
osition, though I have indicated I think twice or three times, as has 
the Senator from Connecticut, [Mr. EATON, ] that this measure could 
be placed upon grounds and based upon principles on which I could 
vote for it; but when those nds and those principles are aban- 
doned, and we are left to be driven about hither and thither with no 
principle to follow, I think I may do myself the justice of reserving 
my right to oppose the measure. I propose to be true to principle, 
and to follow where it leads. 

Mr. President, when we are paying a subsidy from the Government 
of the United States for lines to Brazil, we have a right to claim as 
an act of justice and right, as an act in the direction of the encour- 
agement of American enterprise, that the ships which sail out of the 
mouth of the Mississippi shall touch one time at Galveston and the 
next time on the eastern voyage these great bays of Pensacola and 
Mobile. Mobile has labored assiduously to build up her commerce ; 
her capitalists have gone to great expense with a view of encourag- 
ing the concentration there of traffic from the northern cities, Chicago 
particularly, and Cincinnati; and I think that port deserves some 
consideration. Iam not forward to claim much in the way of appro- 

priations for my State; I will not while Jam in the Senate press any 
exorbitant claim for my State because I know that her resources are 
abundant, and her claims to consideration will soon be asserted 
through those resources, the like of which I think God has not be- 
stowed upon the same area of territory in the world. I need not to 
spend time upon that. But when you tax the people of my State to 
contribute money to pay the subsidy to these lines, is there anything 
but justice in my saying that you should go into a bay which has 
thirty feet of water as well as one which has fifteen, and then should 
to that grand bay of Pensacola where I think at last the naval de- 
ense of this continent will be more securely provided for than else- 

where. Give us a fair chance; that is all we ask. 

My friend from Florida offered this amendment in good faith, not 
as antagonizing the bill, but we wanted to see whether there was 
something in this bill that could not be broken by argument or per- 
suasion or entreaty; we wanted to know whether the friends of this 
bill intended to stand by it through thick and through thin, and 
whether they intended to tax all the United States that they might 
secure for their own States that upon which they are bent. It is for 
them to say, Mr. President. 

Mr. OGLESBY, (at ten o'clock and thirty minutes p. m.) Mr, 
President, I move that the Senate now adjourn. 

The motion was not agreed to. 

Mr. JONES, of Florida. Mr, President, the Senate need not be un- 
easy about my detaining it much longer. 

I indorse a great deal of what my friend from Alabama has said 
in regard to the superior facilities of the port of Pensacola, and yet 
T say in all candor that the amendment which I have introduced was 
not put forth with a view of prejudicing in any way the bill now 
before the Senate. 

This subject, when last under consideration, was debated at length. 
I then presented a similar amendment to the one that I offered a 
while ago. Iam not sure that I would have offered it if the port of 
Galveston was not specifically designated in this bill. Now, I say 
very freely that I have no prejudice against the port of Galveston or 
the great State of Texas, of which she is the outlet. That is a rising 
commercial point, and anything that I can do at any time to advance 
its prosperity I shall do most willingly, but it is only, the outlet of a 
single State. The port of Pensacola is the outlet for several States. 

. COKE. Galveston is not the outlet for Texas merely; she is 
also the outlet for the Indian Territory and a number of Northwest- 
ern States, way up to Nebraska. 

Mr. JONES, of Florida. I do not think we differ in regard to the 
geographical area of the State territorially. It is an empire; we are 
all prond of it; no doubt about that; but the fact cannot be disre- 
garded that a vessel going from New Orleans to Sonth America can 
touch more readily at the port of Pensacola than at the port of Gal- 
veston. The one is nearly directly on the route; the other is over 
three hundred miles out of the course of a direct line. The one har- 
bor is as superior to the other as nature well can make one superior 
to another. With abundant water, a fine inlet, ships can go into 
Pensacola readily, and it is the outlet, I may say, of the great State of 
Alabama, although she has a port of her own, and behind her are the 
great States of Tennessee and Kentucky, with which we are directly 
connected by rail. We are in connection with the great provision 
mart of that section of the country, and I think it is a well-estab- 
lished fact that, after all, the trade of South America is chiefly in pe 
visions, and I know no points for furnishing articles of that kind bet- 
ter adapted than Louisville and Nashville, those points with which 
we are in direct and daily communication by rail from this great har- 
bor on tho Gulf. 

I merely present these reasons for offering this amendment to show 
that you have a harbor, that you have means of commerce, that you 
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have everything with which to build up a trade which will result to 
the advantage of several large 8 tates. While I am perfectly 
willing that our friends from shall get all they can, I think, in 
the spirit my friend from Alabama [Mr. MORGAN } manifested a while 
ago, this favor ought to be distributed a little, and that an alternate 
trip of one of these vessels touching at the portof Pensacola is not an 
unreasonable thing to ask. 

I say that I offer this amendment in good faith, with the hope that 
$ 0 be adopted, and not with a view of prejudicing or injuring the 

Mr. COKE. Mr. President, the Senator from Alabama asks why 
the line from New Orleans to Rio is to touch at Galveston. I will 
answer. The committee has reported the bill as it stands with Gal- 
veston as one of the points at which the New Orleans line shall 
touch. Whatever may be the advantages that would have existed 
at Pensacola, however great they may be, the advantages at Galves- 
ton are unquestionably very great. The fact is that while Galveston 
lies in the State of Texas, which contains two hundred and seventy- 
four thousand square miles of territory, it is the outlet of the Indian 
Territory—I do not remember how many square miles, but it would 
make a very large State, perhaps two of Kansas, Missouri, and a 
tier of States still northwest of those. Galveston is the Gulf point 
for all of them; it is the nearest salt water to all that country and 
the natural outlet of all that country. It is a country which pro- 
duces in great abundance wheat, cattle, and hogs—everything in the 

rovision line, just what is to be sent down to Brazil to exchange 
‘or coffee and other products. In Texas we can raise wheat which, 
on account of the dryness of the climate, stands shipment across the 
sea better than any other wheat raised in the United States, except 
that raised in California. We can put wheat in the market raised 
in Northern and Central Texas and have flour ground out of it five 
weeks before the harvest commences in Virginia or North Carolina 
or Illinois, and no heavier or better wheat is raised in the world. 
Texas is engaged largely in wheat-raising, as are the States I have 
named. These States are in direct communication with Galveston, 
the entire line by rail. Itis from Galveston that the mails from 
South America would go and reach everybody m the United States 
sooner than from any other point that these lines might touch on the 
Gulf coast; and from that point the outgoing mails would carry the 
latest postal matter. For advantages of furnishing that which we 
send mostly to South America and for rapid intereommunication be- 
tween the different sections of the country and Sonth America by 
mail, Galveston is superior by great odds to any other point on the 
Gulf coast at which the line would touch. It will accommodate and 
be convenient to a larger section of country, to an immensely larger 
population, and a country filling up to such an extent that its pres- 
ent is absolutely insignificant, grand and great as it is, to its future 
its future so near thatthe eye of a prophet is not required to see it. 

The port of Galveston is a good port, the honorable Senator from 
Alabama to the contrary notwithstanding. Large ships arrive at 
Galveston and depart every day. A million bales of cotton which 
are raised in Texas are shipped from the port of Galveston to every 

rt in Europe, and there is water at the wharves of Galveston to 

oad to a certain depth, and vessels can cross the bar and finish the 
loading from lighters. It is a good harbor with good anchorage, 
and in the terrible storms that sometimes visit the Gulf coast in 
the fall of the year ships ride in safety and a wreck is rarely heard 
of. While there is not enough water there now to admit the largest 
ships, the water is constantly deepening. The Government is ex- 
parag $100,000 a year in the improvement of the harbor. The work 
been going on there for years, and every year we are getting more 
and more water, and with each year the prosperity of Galveston is 
growing and increasing. It does the heaviest trade to-day of any 
city in America of its size. The honorable Senator from Alabama 
has not been in Texas. There is no stagnation in Texas; everything 
is alive. He says Texas is young and growing. Yes; she is a young 
giantess, and she is 8 ; she is swallowing up a large proportion i 
of the population of all the Štates and a great number from Europe. 

Mr. MORGAN. Mr. President—— 

Mr. COKE. I have waited two hours to get in a few words, and I 
decline to yield. 

The honorable Senator indulges in sarcasm toward Texas and her 
Gulf ports, but I tell him the time will come, and it will come after 
1880, when the Senator from Alabama and his constituents in the 

d little State of Alabama will nestle under the protection of Texas 
in the National islature, and we will see that they are not harmed. 

Mr. MORGAN. e have contributed to the growth of the popu- 
lation of Texas, and therefore we have a right to look to Texas. 

Mr. CO We have a great man good ple from Alabama in 
Texas; in fact, we have the cream of the Alabama population down 
there, [langhter,] and they still come, and we have room and a wel- 
come for all without missing it. We have there a young, growing, 
vigorous State, full of energy, full of life and hope, full of enterprise, 
ee is moving, and a wiser designation could not have 
been made on the Gulf coast than that of Galveston as one of the 

ints to touch at, because when commerce is built up upon the New 

rleans and Galveston line, I venture the assertion that the largest 
proportion of it by great odds will be at Galveston. 
President, I am not in the habit of defending my motives for 


yotes that I give. I do not imagine that any gentleman would ques- 
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tion my motives for the vote I gave on this bill, and if he did, this is 
not the place I would choose to discuss the question. Therefore I 
say nothing on that subject and refer to it because of general remarks 
made by the Senator from Alabama, to which some Senators have 
taken exception. 

But with reference to tho trade of South America which this bill is 
designed to build up, what is it? It amouuts to over five hundred 
millions annually. The United States have the benefit of barely one- 
fifth of it, About one-fifth of the trade of the countries lying south 
of the United States upon this continent is all that the United States 
enjoys, when we ought to have ninetwen-twentieths of it. We have 
failed to get it because England and France and Germany and Italy 
and the other European powers have monopolized it by paying ships 
to go there and carry their products and bring back to them the 
exports from those countries. Our manufacturing, our farming, all 
our industrial interests are famishing for the want of markets. Every- 
thing is depressed. We raise more than we can use and find no sale 
for the surplus. Look at the present condition of the country and 
hear the universal demand of our farniers, who are selling their pork 
at one or two cents per pound and their wheat at fifty cents per bushel, 
and of our manufacturers who are selling below the cost of produc- 
tion, that we find a market somewhere for the great surplus which is 
bursting their granaries, their mcat-houses, and their Warehouses; 
and where shall we find it? 

I am not enamored of some of the features of this bill, as my votes 
on some of the proposed amendments show; but I believe that the 
necessity exists and cannot be avoided that we must do something. 
and I do not know any field half so inviting for American enterprise, 
for American energy, and for American statesmauship, as this to 
which these lines lead, from New York and New Orleans and Galves- 
ton to South America. If we could secure four-tifths of the South 
American trade, it would transform the depression now existing in 
this country into the highest prosperity, and the proposed steamship 
lines will be an effort to secure it, at least a beginning in that direc- 
tion. 

A distinguished gentleman said to me to-day, “ the South Amari- 
can States are onr Indies.“ But we cannot get South American trade 
without paying for it, without making an effort forit. Take our 
nearest neighbor, the Republic of Mexico, whose territory abuts our 
own for two thousand miles, with a narrow, fordable river between. 
The United States annually sold, twenty-five years ago, to Mexico 
within $500,000 of what she sells to Mexico to-day. Our imports 
from Mexico increased for the last fiscal year $5,000,000, and our ex- 
ports decreased. England sells to Mexico more than double what 


she buys. We buy from Mexico three times what we sell, and the |, 


United States is the only nation on the earth that buys from more 
than it sells to Mexico. So it is in regard to the conntries south of 
Mexico on this continent. 

Now, should we not make an effort to obtain that trade for our 
people? Talk not to me about taxing our farmers! Why, they can 
afford to be taxed to support a policy which sends their wheat from 
fifty cents to a dollar a bushel and their pork from two cents to five 
and six cents per pound. Mr. President, so far as I am concerned, I 
assume all the responsibility that onght to fall on a man who intends 
to vote squarely and without apology for this measure. I assume it 
all, and I will stand up to it; and the people of Texas will indorse it. 
They are none of your stagnant, half-asleep people; they are wide 
awake, full of energy, and they appreciate enterprise. They do not 
ask that other people be taxed and they not. They are willing to bear 
their portion of the burden, and they do not propose to stand still if 
they can help it. The railroads are taking into that State a busy, 
active, intelligent, thrifty, and enterprising immigration on every 
train.. They are raising corn and wheat and cotton, a great deal of 
wool, a great many cattle. Texas is the third wool-producing State 
in the Union, and before another half decade will be the first and 
the greatest producer of cotton and of cattle; and we desire to pro- 
vide markets for all of these products we are raising, and so do our 
equally fortunate neighbors back of us in the northwest, and we de- 
sire an ontlet for them at the port of Galveston and to build up a 
South American trade there. 

Lam looking to the interests of Texas and the great country whose 
natural outlet to the ocean is through Texas ports, and through them 
to the national interests, for benefits secured to so large a proportion 
of the national territory and Sy ae are of great national impor- 
tance. Iknow nothing of John Roach of whom so much has been said, 
I never saw him in my life that I know of, and while] have no doubt 
he is a Very proper man shall not esteem myself unfortunate if I 
should never see him. But I do know, or think I do, something of 
the policy which shonld be inaugurated by this Government, and 
believe that for my own southern section especially the pending 
nicasure is franght with incalculable benefits. 

I would like to see the city of my friend from Alabama, Mobile, 


the way. That is the way I act for Texas. I represent the people 
of Texas to the best of my ability, and I will secure to them all the 
constitutional benefits I am able to command; and if each one of us 
will build up his own State and his own section, we will have an ag- 
gregato of States and sections constituting the whole country which 
will be built up. It may be selfish, or, as styled by the Senator from 
Alabama, “ greedy,” for a State with a commanding territorial posi- 
tion, a splendid ocean frontage, and an interior support extending 
far into the fertile prairies of the Northwest, teeming throughons 
with an enterprising busy population to push her advantages, to 
assert her pomem to utilize her resources, and compete for commercial 
and material supremacy; but if it be, then the qualities he so much 
derides are those which underlie all national prosperity and are the 
mainspring of all progress and advancement, 

That these qualities are possessed by Toxas I am proud to know, 
and when giving them full play feel that the increased prosperity 
brought to her borders by their operation is an addition made by her 
to the strength and greatness of the whole country. The States, if 
there be any, which fail to put forth their energies and develop their 
ce for improvement are laggards on the road of progress, and 
fail to contribute that which is due to the common fund of national 
greatness, That Texas is not found in this category is to me a source 
of unmixed satisfaction. 

Before taking my seat, Mr. President, I must assure the Senate that 
it was not my intention at this late hour of the night to consume time 
so valuable until the line of remark pursued by the honorable Sen- 
ator from Alabama rendered itan imperative duty to the State I have 
the honor in part to represent to speakin her defense. I regret that 
the necessity existed, but will ever discharge with alacrity the duty 
I have attempted to-night to perform, 

Mr. MORGAN. The nad tion before the Senate is the amend- 
ment of the Senator from Florida that the proposed steamship line 
from New Orleans to Rio shall make one visit to Galveston and an- 
other to the bay of Mobile and the bay of Pensacola; not to the town 
of Mobile and the town of Pensacola, but the bay of Mobile and the 
bay of Pensacola, I have been very unfortunate in trying to present 
before the Senate, and especially before the Senator from Texas, the 
merits of this proposition. Having tried to do so, I am met now 
with this theory that Texas is a very great and growing State; that 
she has great agricultural resources; that she has aplendid prospects 
for the future; that she is rapidly acquiring population not only 
from my State, but that she is acquiring population from all the 
other States of the Union; that she is a young giant; that there is 
ee, Be equal her in her rapid spread in all manner of industries, 

articularly in all the agricultural interests. We are reminded of 

er wheat, her wool, her cotton; we are told that sh is the first 
cotton-produeing State in the Union. We are told also that she is 
the third wool-producing State in the Union, We are told that her 
population and agricultural wealth are entirely established. With- 
out having been told in reference to these questions, we know —— 

Mr. HEREFORD. Mr. President, I rise to a point of erder. 

The PRESIDING OFFICER, (Mr. Mireunta-) The Senator will 
state his point of order. 

Mr. HEREFORD. I ask the Chair to have Rule 39 read. 

The PRESIDING OFFICER. The rule will be read. i 

Mr. HEREFORD. If we do not enforce the rules none of these 
bills can be enrolled and become a law. 

The PRESIDING OFFICER. The Secretary will report the rule 
the reading of which is called for. 

The Secretary read as follows: l; 

Every Senator, when he speaks, shall address the Chair, standing in bis place ; 
and no Senator shall speak more than twice u any ono question in debate om 


ee same day without leave of the Senate, which shall bo determined withont do- 
jate. 


Mr. MORGAN, I am very sorry that my friend from West Vir- 
ginia did not think about raising that question sooner, and I am 
much obliged to him for the courtesy of his intimation. 

The PRESIDING OFFICER. Does the Senator from West Vir- 
ginia insist on the point of order? 

Mr. HEREFORD. I do, Mr. President, in view of the fact that 
unless the appropriation bills are passed promptly, it is a matter of 
impossibility for them to be enrolled or any of them to become laws. 

The PRESIDING OFFICER. The Senator from West Virginia 
raises tle point of order that the Senator from Alabama having 
spoken twice is not entitled to speak again without unanimons con- 
vont. Is there objection to the Senator from Alabama procevding, the 
rule to the contrary notwithstanding ? 

Mr. DORSEY. I object, Mr. President. 

The PRESIDING OFFICER. Objection is made. 

Mr. DAVIS, of West Virginia. The Senator from Alabama asks for 
only a moment, and my colleague is willing to > grant that, 

Mr. DORSEY. I have charge of the bill. The Senator from Ala- 


have a line of vessels to any poiht he desires. IfI get achance I in- bama has spoken, I think, five or six times to-night, ocoupying the 
object, 


tend to vote, if I can do so justly to other sections of the country, for 
something for Mobile. I cannot help having a little suspicion that 
if the city of Mobile had been one of the points named in this bill, 


largest portion of the time of the Senate since six o'clock. 
if that objection will hold good. 
Mr. DAVIS, of West Virginia. He only asks for a moment, and I 


we shonld have lost the Serre by which for at least an hour and a | think that it 75 75 to be accorded. 


half we were regaled to-nigh : 
gentieman credit when I believe ho would do that which is beneficial 


to his constituents, when he could find no constitutional objection in | 


ht agatust this bill. I give the honorable | 


Mr. PADDOCK. I hope the Senator from Arkansas will withdraw 
the objection for a moment, 
Mr. DORSEY. I desire to say a single word. I move 
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The PRESIDING OFFICER. Will the Senator from Arkansas per- 
mit the Chair to make a remark? Rule 39 simply provides that no 
Senator shall speak more than twice without leave of the Senate. 
One objection is not sufficient; the Senate by a majority vote can 
permit a Senator to proceed. : 

Mr. MORGAN. I move an indefinite postponement of the bill, and 
on that I have the floor. 

Mr. DORSEY, That is all right. 

The PRESIDING OFFICER. The motion is in order. 
ator from Alabama is entitled to the floor on his motion. 

Mr. MORGAN, Mr. President, the attempt to apply the gag to 
Senators on this floor may possibly at last be successful; but if it is 
successful on a subsidy bill the Senate will simply be disgraced. 
Liberty of debate is one of the things that I supposed belonged to 
the American Senate; and while I bow to the will of the Senate and 
yield to the rules of the Senate, I have never seen the moment when I 
could consent the gag should be applied to this discussion. Mr. Pres- 
ident, I have never attempted to offer an objection to free discussion 
nor would it ever enter into my mind to undertake to interrupt the 
current of debate ap a question of sò much importance to the 
American people as this subject. 

I was about to say that the proposition of the Senator from Florida 
was simply a request on the part of the States that lie east of the 
mouth of the Mississippi River that we have some opportunity of en- 
joying the benefit of this subsidy which is endeavored to be floated 
npon this bill. Why that should be denied to us, I am incapable of 
understanding. Galveston has commerce enough, perhaps, to farnish 
one steamer every two months with a c: to ship to Brazil, and 
something to receive from Brazil; but why she should deny to Mobile 
and Pensacola a right to participate in these advantages, I am not 
able to perceive. 

I was remarking, when I was interrupted by the call to order of 
the Senator from Arkansas, upon the strength and the power of Texas 
as it had been displayed through the eloquent remarks of her repre- 
sentative on this r. He referred us to her wool-growing and her 
cotton crop; he referred to the immense acquisitions of population 
coming to Texas from all pe of this country; and I thought Isaw 
in that exhibit a reason why this snbsidy shonld not be granted out 
of the money taxed from the people of the impoverished sections of 
Alabama, Florida, Georgia, and South Carolina, and a reason that we 
should rather be permitted to have some benefit of these subsidies 
than this young and growing giant, 

When we come to measure this bill by the equivalents of advan- 
tages to be bestowed upon those who yield the money out of which 
this subsidy is to be sappia and those who are to enjoy it, it seems 
to me that a young and growing and powerfal Commonwealth like 
Texas might, ont of charity, if not for other considerations, be will- 
ing to bestow at least one-half the advantages npon the eastern part 
of the Gulf of Mexico. 

Now here is a State that has the right under the annexation treaty 
with that country to divide itself into five States, either one of whic 
will be perhaps two or three times as large as the State of Alabama; 
it has boundless resources; it has a wonderful climate; it has sub- 
tracted from the older States to the south and the east a splendid pop- 
ulation. Perhaps there is no popnlation in the United States that 
has more general intelligence in proportion tonumbers than the pop- 
ulation of the State of Texas. There is no State in this Union, par- 
ticularly among the younger States, that is better able to take care 
of itself, In talent, in ability, in genius, and in enterprise, I do not 
know the young State in this country that compares with Texas. It 
has been the experience of this country that those men who have gone 
to the West, called as they have been trom the most enterprising men 
of the Eastern aud older States, have been remarkably sagacious and 
remarkably 1 Texas has its full share of this enterprising, 
pa eye and intelligent population. With an area of land that no 
other State in the American Union has ever enjoyed as a free gift 
from the American people, Texas has paid nothing for its land. The 
blood of the people of Alabama, South Carolina, Georgia, Tennessee, 
Kentucky, Virginia, and North Carolina has been ponred out to main- 
tain it, and we in Alabama have paid $50,000,000 for our lands to 
the Government of the United States. i 

We have given to that State its present governor, its chief justice 
of the supreme court, its many members of the Legislature, and some 
members in Congress in the other House. We of Alabama have con- 
tributed from our State men of great genins and enterprise ; we have 
bestowed upon Texas with that goodness of heart that belongs to the 
true mother that which has enabled the Senator from Texas to-night 
to make the boast of her deur. The Senator who has spoken to- 
night is not a native of that State. He is a Virginian, and Virginia 
ought to feel honored by his presence here, I do not complain that 
they have drawn this population away from us, because they have 
done it by the richness of the domain which they have been able to 
bestow in grants without price upon those who were invited and 
induced to go there, and in that way they have built themselves up. 
We share in their greatness and their splendor, and we are sorry at 
least that we seem to share in their contempt. I represent a State 
from which the population of Texas has been drained and which has 
contributed very much to the building upof Texas. But how are we 
treated? 

When we ask that a subsidy granted by the Government of the 
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United States to a line of steam mail ships shall equally divide its 
favors between Galveston and Mobile Bay and Pensacola, we find 
this young and magnificent empire of Texas complaining antl desir- 
ing to withdraw from us the advantages which we claim under this 
concession of the Senate of the United States. Mr. President, it is 
wrong; and without the slightest reproach in feeling or utterance, 
I yy that itis not worthy that empire that they should be before 
the Senate of the United States claiming bounty and never willing to 
divide with those whom they have deprived of their popnlation by 
their superior inducements. We have lost much and Texas has 
gained much, and yet they are not satistied; and when you vote money 
out of the Treasury of the United States, that our people pay like the 
rest of the people of the United States, the Senator from Texas is not 
willing to divide with us, is not willing to say all the shores of the 
Gulf of Mexico shall be visited by these steamships that pass to and 
fro distributing the commerce of Brazil, but he desires to absorb all 
within the domain of his powerful, growing, inflnential, and rich 
State. 

It is time this subject had been thought of and considered; because 
if all the measures that come here relating to the Gulf of Mexico are 
to be regulated by alliances between Texas and the States west of 
the Mississippi River, and if no State east of the Mississippi River is 
to have any benefit whatever, then I think it is time that the Senate 
of the United States had reflected upon this proposition. The Sen- 
ator from Florida has made a modest 1 to the Senate. We have 
only asked that these steamships shall sail the one month by Gal- 
veston and another month by Mobile Bay and Pensacola Bay. We 
have got deeper water, a safer anchorage, and better security for the 
delivery of freights and mail matter than they have got elsewhere on 
the coast to the west of us. 

That is all we have asked. Because we dare to present this modest 
petition before the Senate of the United States we are assailed here 
as men who are not willing to see the prosperity of the South, Sir, 
the South is a broad country; it lies to the east and it lies to the 
west of the Mississippi River; and while you are taxing money ont 
of them to pay for subsidies we claim a portion of the advantages, 
We present these considerations to the Senate of the United States 
in a spirit of amity, without any attack on Galveston, without any 
attempt to retard the prosperity of Galveston. We claim merely a 
moderate share in the provisions of this bill, and Senators arise here 
to exclnde us from these provisions, boasting at the same time of that 
very greatness and power and pros rity of their sections of country, 
If they be so prosperous; if they have such resources; if they can 
muster to their own support their own improvement, their own ad- 
vantages; those large resources of which tho Senator boasts, why 
do they not utilize them in building up their prosperity. Give them 
to Alabama and she never would come here for assistance, Never 
would she be here as a petitioner for charity from the Government 
of the United States. 

I have said this much, Mr. President, in justification of my State 
and without the slightest asperity of feeling toward Texas or the 
Senators from Texas. In that community I number the best and most 
valued friends I have in the world and some of my dearest kinsmen 5 
but when measures are presented here which are intended to exclude 
my section of country from all benefit under this subsidy and to claim 
the whole of it for this powerful domain of the West, I think the 
Senate will believe me when I say that I cannot honestly afford to 
be silent. 

Mr. WINDOM. Mr. President, I rise to beg the Senate to vote on 
these propositions. We have been in session now more than twelve 
hours. Certainly this bill has been discussed all that any gentleman 
can desire to discuss it. If any Senators intend to talk this bill to 
death and to prevent the passage of the appropriation bills at this 
session, I appeal to them to say so and say it frankly and let us go 
home. If they do not so intend, then I beg them to refrain from 
farther discussion. 

Let me remind the Senate again that there are but nine working 
days left of this session, and that the bills to be yet acted upon are the 
Army bill, appropriating nearly $25,000,000 ; the deficiency bill, some 
five or six millions; the pension bill for arrears of pensions, $27,000,000 ; 
the legislative, executive, and judicial bill,some $20,000,000; and the 
sundry civil bill, some $20,000,000 more, making over $90,000,000 of 
appropriations that must be acted upon within the next nine work- 
ing days if we are to conclude the public business of this session, an 
average of some $10,000,000 a day. I appeal to Senators to consider 
whether it is possible for ns to complete this bħsiness if we are to 
have disenssions in this way. All of these bills have to be considered 
in conference; they must have at least two days for enrollment. 

Mr. MORGAN. I ask the Senator what is the relevancy of this 
discussion? Let me say that if the Senator will just cease talking; 
we can take a vote. 

Mr. WINDOM, If I can get that pledge from the Senator from 
Alabama, I shall be certain we shall have a vote. [Laughter.] 

The PRESIDING OFFICER. The pending question is on the 
adoption of the amendment of the Senator from Florida, [ Mr, J onES;} 
in line 205, after the word “Texas,” to insert ‘and cach alternate 
trip by way of the bay of Mobile and the bay of Pensacola.“ On 
question the yeas and nays have been ordered. 

Mr. MORGAN, I ask that the Secretary report the context of the 
amendment, so that the Senate may understand it. 
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The PRESIDING OFFICER. The Secretary will report the sec- 
— ne it will read when amended, if it should be amended as pro- 


posed. 

The Secretary read as follows: 

By way of Galveston, Texas, and each alternate trip by way of the bay of Mobile 
and the bay of Pensacola to Rio de Janeiro and return. 

The PRESIDING OFFICER. The Chair was mistaken. The yeas 
and nays have not been ordered on this question. 

Mr. MORGAN, Then I call for the yeas and nays on this amend- 
ment. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 5 

Mr. BURNSIDE, (when the name of Mr. ANTHONY was called.) My 
colleague [Mr. ANTHONY] is paired with the Senator from Vermont, 
Mr. EpmMunps.] If my colleague were here, he would vote “ nay.” 
Ido not know how the Senator from Vermont [Mr. EDMUNDS] would 
vote. 

Mr. BARNUM, (when his named was called.) On this question I 
am paired with the Senator from Delaware, [Mr. BAYARD. ] 

Mr. CONKLING, (when his name was called.) Iam paired with 
the Senator from Wisconsin, [Mr. Howz.] Were he here, I should 
vote “nay.” 

Mr. FERRY, (when his name was called.) Lam paired with the 
Senator from Maryland, [Mr. DEXNIS.] Were he here, I should vote 
s na Rid 

Mr. BECK, (when the name of Mr. McCremry was called.) My 
colleague [Mr. MCCREERY] is paired on all questions relating to this 
bill with the Senator from Virginia, [Mr. JOHNSTON.] My coll e, 
[Mr. MCCREERY, ] if here, would vote“ yea,” and the Senator from 
Virginia [Mr. JOHNSTON] would vote “ nay.” 

T. VOORHEES, (when the name of Mr. McDonaup was called.) 
I wish to say that my colleague [Mr. 111 paired on all 
these questions with the Senator from Arkansas, [Mr. GARLAND. ] 

Mr. OGLESBY, (when the name of Mr. MIrcHELL was called.) I 
am anthorized to state that the Senator from Oregon, [Mr. MrTcHELL, | 
who is necessarily absent from his seat in the performance of a pub- 
lic duty, and my colleague [Mr. Davis] are paired upon this ques- 
tion. The Senator from Oregon, if present, would vote “nay,” and 
the Senator from Illinois, I take it, if he shonld adhere to his usual 
custom on this question, would vote “ yea.” 

The PRESIDING OFFICER, (Mr. MITCHELL in the chair.) The 
Senator from Oregon takes the liberty of stating that he is present. 

Mr. OGLESBY,. I am advised that he is absent, [Laughter. 

Mr. SHIELDS, (when his name was called.) Iam paired with the 
Senator from Delaware, [ Mx. SAULSBURY.] If he were here, he would 
vote“ yea” and I should vote “nay” on this question. 

Mr. WHYTE, (when his name was called.) On this subject I am 
paired with the Senator from California, [Mr. SARGENT.] If he were 
present, I should vote “ yea.” 

The roll-call was concluded. 

Mr. FERRY. For the purpose of making a quorum I vote “yea,” 
as the Senator with whom I am paired would vote. 

Mr. PADDOCK. On this question Iam paired with the Senator 
from Vermont, [Mr. MORRILL.] If it is necessary to vote to make a 
quorum, I vote as he would if he were here. 

Mr. WINDOM. The Senator from Rhode Island [Mr. ANTHONY ] 
and the Senator from Vermont [Mr. EDMUNDS] are paired on this 

uestion. 
A Mr. SPENCER, (after having voted in the negative.) Ishould like 
to change my vote. Iam in favor of this bill and have voted with 
the Senator in charge of it, but I do not like to vote against a port 
in Alabama. I will vote “ yea.” 

The result was announced—yeas 20, nays 20; as follows: 


YEAS-—20. 
Bailey, Dorsey, McPherson, Spencer, 
Ferry, Merrimon, "Feller, 
Cameron of Pa., Hereford, Morgan, Voorhees, 
Conover, galls, iglesby, Wadleigh 
Davis of W. Va., Jones of Florida, Paddock, Withers. 
NAYS—20, 

ruce, Eaton, Kellogg, Plumb, * 
Burnside, Eustis, 3 Rollins, 
Butler, Gordon, Kirkwood, Saunders, 
Cockrell, Hamlin, Maxey, \ 
Coke, Hill, Patterson, Windom 

ABSENT—3. 

Allison, Davis of Illinois, Johnston, Randolph, 
Anthony, Dawes, Jones of Nevada, Ransom, 
Barnum, Lamar, 
Bayard, Edmunds McCreery Saulsbury, 
Blaine, Garland, Mec à, Shields, 
Booth, Grover, MeMillan, Thurman 
Cameron of Wis., Harris, Matthews, Wallace, 
Chaffee, Hoar, Mitchell, Whyte. 
Conkling, Howe, Morrill, 


So the amendment to tae amendment was rejected. 

Mr. BECK, (at twelve o’clock and thirty-fotm minutes a. m.) I 
move that the Senate do now adjourn. 

Mr. DORSEY and Mr. WINDOM. I hope not. 

The PRESIDING OFFICER. The Senator from Kentucky moves 
that the Senate do now adjourn. 

Mr. BECK. I call for the yeas and nays, and I wish to say one 


word. There is not a genuine quorum here, Gentlemen are break- 
ing pairs 

The PRESIDING OFFICER. Debate is not in order except by 
unanimous consent. Is there a second to the call for the yeas and 
nays on the motion to adjourn? Not a sufficient number up. 

Mr. BECK. I withdraw the call for the yeas and nays. I merely 
want to say this 

The PRESIDING OFFICER, Is there objection? Unless the mo- 
tion is withdrawn debate is not in order, 

Mr. BECK. I withdraw it. Gentlemen are compelled to break 
their pairs and vote the way the gentlemen they are paired with 
would vote if they were here in order to make a quorum. That is not 
business. I am willing to stay all night. I am willing to do any- 
thing to close this bill. Ido not want to delay it one moment; but 
whenever it comes to an issue, and the final vote is to be taken, there 
is no genuine quorum here, and to make a quorum pairs have to be 
broken. Now, either the Sergeant-at-Arms must have an order to 
compel Senators to come or we ought to airmen ; one or the other; 
I do not care which. I desire in good fait that business shall be 
transacted ; but itis not being transacted now, as Senators know, 
because we are making a quorum by breaking pairs. 

Mr. DAVIS, of West Virginia. I rise to ask whether there cannot 
be unanimons consent to fix an hour to-morrow to vote ? 

Mr. EATON. No. 

The PRESIDING OFFICER. Objection is made. 

Mr. PADDOCK. I should like to inquire of the Senator from Ken- 
tucky if he considers it breaking a pair for a Senator who is paired 
with another to vote as that other Senator would, thus taking his 
place and voting against his own convictions in order to expedite 
the business of the Senate. If that is breaking a pair, it is a most 
novel way of doing it. 

Mr. BECK. I am not reflecting on any gentleman who has done it, 
but I do say that it indicates when we come to real business that no 
real business can be done, I assume that no gentleman would do 
that when real business came to be transacted, and my judgment 48 
that we ought to have a qnorum. If the PARDEE ATHE can bg 
Senators here, I am willing to stay till daylight to get them here and 
close this bill., I agree with the Senator from Minnesota that we 
have not an hour to lose. The Clerk of the House has said to me 
that unless we can get the appropriation bills before him in time to 
enroll them it will a physical impossibility to have it done. He 
has said that to me to-night, and I know it myself. We all know the 
trouble we got into at the close of the last session, and I fear it will 
be worse now. Iam afraid it will be so unless a peremptory order 
can be madé which will give time for the enrollment of the bill. I 
withdraw the motion I made, 

The PRESIDING OFFICER. The motion to adjourn is withdrawn. 
The question is on the amendment reported by the Committee on Ap- 
* as amended, covering the question of steamship service. 

. WHYTE. I call for the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 

Mr. BURNSIDE, (when Mr. ANTHONY’s name was called.) My col- 
league [Mr. ANTHONY ] is paired with the Senator from Vermont, [Mr. 
EDMUNDS.] My colleague Mr. ANTHONY] if here would vote!“ yea;” 
the Senator from Vermont [Mr. Epmunps] would vote “nay.” 

Mr. BARNUM, (when his name was called.) I am paired with the 
Senator from Delaware, [Mr. Bayarp.] If he were here, I should 
vote “yea.” 

Mr. CONKLING, (when his name was called.) On this amendment 
Iam paired with the Senator from Wisconsin, [Mr. Howz.] If he 
were here, I should vote “ yea.” 

Mr. FERRY, (when his name was called.) On this question I am 
pe with the Senator from Maryland, [Mr. Dennis.] Were he hero, 

should vote “ yea.” 

Mr. BECK, (when Mr. McCrerry’s name was called.) I am au- 
thorized by my colleague [Mr. MCCREERY] to say that on this quès- 
tion he is paired with the Senator from Virginia, [Mr. JOHNSTON. ] 
My colleague, if here, would vote “ nay.” 

r. VOORHEES, (when Mr. MCDONALD'S name was called.) My 
colleague [Mr. McDonatp] is paired with the Senator from Arkansag, 
[Mr. GARLAND.] If my colleague were here, he would vote “nay 
and the Senator from Arkansas would vote “ yea.” 

Mr, OGLESBY, (when Mr. Mrrcur.y’s name was called.) The Sen- 
ator from Oregon [Mr. MITCHELL] is paired with my colleague from 
Illinois, [Mr. Davis.] The Senator from Oregon would vote “ yea” 
and my colleague would vote “nay,” if present. 

Mr. SHIELDS, (when his name was called.) Iam paired with the 
Senator from Delaware, [Mr. Sautspury,] who fon p vote “nay,” 
if he were here, and I should vote “ yea.” 

Mr. WHYTE, (when his name was called.) I am paired with the 
Senator from California, [Mr, SARGENT. ] He would vote “yea,” if 
he were present, and I should vote “nay.” 

The Secretary concluded the roll-call. 

Mr. PLUMB. On this question I am paired with the Senator from 
California, [Mr. Boorn.] If he were present, I should vote “ yea.” 

Mr. McMILLAN. The Senator from Wisconsin [ Mr. CAMERON] is 
paired with the Senator from Mississippi, [Mr. Lamar.] The Sena- 
tor from Wisconsin would vote “nay” and the Senator from Missis- 
sippi would vote “ yea.” 
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Mr. BAILEY. I announce that the Senator from Massachusetts 
(Mr. gy. is paired with the Senator from North Carolina, [Mr. 
Ransom.] Th Peata from Massachusetts [Mr. Dawes] if present 
would vote “yea.” My colleague [Mr. Harris] and the Senator from 
Maine [Mr. BLAINE] are paired. My colleague would vote “nay” 
and the Senator from Maine would vote “yea.” The Senator from 
Delaware [ Mr. BAYARD] and the Senator from Connecticut [Mr. BAR- 
NUM] are paired. The Senator from Delaware would vote “nay” 
and the Senator from Connecticut would vote “yea.” The Senator 
from New Jersey [Mr. RANDOLPH] and the Senator from Ohio [Mr. 
MATTHEWS] are pai The Senator from New Jersey would vote 
“nay” and the Senator from Ohio would vote “yea.” 

Mr. PADDOCK. I am paired with the Senator from Vermont, [Mr. 
Morritt.] If he were here, he would vote “nay” and I should vote 
“yea.” In order to make a quorum, however, I will vote as my pair 
would if he were here. I vote “ nay.“ 

Mr. FERRY. In order to make a quorum I vote as the Senator 
that 1 am paired with would vote if he were here. I vote “nay.” 


The roll-call having been concluded, the result was announced— 
yeas 23, nays 17; as follows: 
YEAS—23. 
Bruce, Conover, 3 Saunders, 
B A K 
Ee O 
Cameron of Pa. Gordon, reed ' 
Cockrell, Hamlin, 'atterson Withers. 
Coke, HM, Rollins, 
NAYS—17. 
Bailey, Hereford, Merrimon, Voorhees, 
Beck, Jones of Florida, Morgan, Wadleigh. 
Davis of W. Va., Kernan, Oglesby, 
Eaton, 0 Paddock, 
Ferry, McPherson, Teller, 
ABSENT—S. 

Alliso: Davis of Johnston, Rando? 
‘Anthony: . Wurd Tonia of Nevada, — 

Dennis, Lamar, — i 
Bayard, Edmunds, M a 
Blaine, Garland, Shields, 
Booth, TOVET, Matthews, Thurman, 
Cameron of Wis., Harris, Mitchell, Wallace, 
Chaffee, oar, Morrill, Whyte. 

J ing, Howe, Plumb, . 


So the amendment was agreed to. . 

Mr. FERRY. I submit an amendment to come in as an additional 
section. 

The PRESIDING OFFICER. There are some amendments of the 
Committee on Appropriations not yet passed upon. 

Mr. FERRY. I understood all the amendments of the Committee 
on Appropriations had been acted on. I withdraw it, then, for the 


resent. 
f The PRESIDING OFFICER. There are two amendments not yet 
reached. 

The Secretary resumed the reading of the bill. The next amend- 
ment of the Committee on Appropriations was, in line 220 of section 
1, after the word “expense,” to strike ont “of the international office 
organized under the provisions of article 15 of the general postal 
union treaty concluded at Berne, October 9, 1874, payable by the 
United States,” and insert: 

Payable by the United States for the maintenance of the international bureau 
at Berne, Switzerland, under the 9 of the universal postal union conven- 
tion concluded at Paris, France, June 1, 1878. 


So as to make the clause read: 


For balances due foreign countries, 000, including the portion of the expense 

ayable by the United States for the i a Ean of the international bureau at 

Berne, Switzerland, under the provisions of the universal postal union convention 
concluded at Paria, France, June 1, 1878. x 


The amendment was agreed to. 

The next amendment was, in section 2, after the word “million,” to 
strike ont “two hundred and fifty” and insert “nine hundred and 
sixty-seven ;” so as to make the section read: 


Sc. 2. That if the revenue of the Post-Office Department shall be insufficient 
made by this act, then the sum of oe oe 


and the same is hereby, a 1s 
not otherwise appropriated, to supply defi- 
the revenue of the Post-Office Department for the year ending June 30, 


The amendment was agreed to. 

The reading of the bill was concluded. 

Mr. FERRY. Now I move my amendment. Thesections constitut- 
ing this amendment have been before the Senate. They are the same 
amendments that were passed by the Senate last June, with the frank- 
ing privilege stricken ont and the clause in respect to the duty on 
books omitted. Books are left dutiable as the existing law provides. 
This measure has received the approbation of the conference that was 
held in New York the last autumn, in which all branches of industry 
were represented, including the Board of Trade of New York and the 
Board of Trade of Boston. It has passed several committees of the 
House, and has the unanimous approval of the Committee on Post- 
Offices and Post-Roads of the Senate. 

Mr. COCKRELL. We do not understand what the nature of it is. 

Mr. FERRY. It is a new classification, simplifying the classifica- 
tion of mail matter and regulating transportation upon space instead 


of weight. I believe it meets the approval of the Committee on Ap- 
propriations. 
r. BECK. Let it be read. 

Mr. OGLESBY. What does the Senator from Michigan state about 
the franking privilege ? 

Mr. FERRY. It is stricken out. 

Mr. OGLESBY. I have constantly opposed the restoration of the 
franking privilege. Iam now about going out, and I entertain the 
oe 5 am willing, however, to defer to the judgment of the 

na A 

Mr. FERRY. I will state to the Senator from Illinois and to the 
Senate that that was one of the points objected to by the House in 
our amendments to the post-ronte bill last year. That and the book 


question were then points of difference. In this proposition both 


have been stricken out, and it stands now as last June, with 
those two features stricken out. I make that statement in order to 
have the Senate satisfied that perhaps it is not necessary to read 
these several sections,and that the amendment may be taken as a whole. 
Mr. WINDOM. I ask the Senator if it is exactly the same measure 
that we last year f LETI 
Mr. FERRY. Itis, with those exceptions. } 


Mr. BECK. I only desire to say that at the last session of Con- 
gress we had this proposition before us. Perhaps it met the approval 


of a majority of the Committee on Appropriations; but since that 
time I understand grave doubts have arisen in the Post-Office Depart- 
ment and it is certainly of sufficient importance to require it to be 


re 

Mr. FERRY. I will state in answer to the Senator from Kentucky ` 
that the measure meets the approbation of the Department. It has 
been so stated to the chairman of the Committee on Post-Offices and 
Post-Roads, and isso understood by the committee, and it meets their 
full approbation, It has been open now nearly two years, The sub- 
ject-matter was first blocked out by the commission appointed by 
pear, uw It has been submitted to the country, and the papers gen- 
erally are advocating it. I hold in my hand the New York Tribune 
of to-day, which has an article urging both Houses to pass the meas- 
ure as printed. I do not know of any objection. The committee have 
heard no objection of late. I think it harmonizes all conflicting ele- 
ments on this question, and I think no measure has received sach 

neral approval as the bill embodied in this amendment. At this 

ate hour it is not my disposition to discuss it, and it is for that rea- 
son that I have stated this, that the Senate may understand that 
they are simply ee pee what they did last June. With the excep- 
tions I have named, this amendment embodies precisely what was 
approved then. 
e PRESIDING OFFICER. Does any Senator insist upon the 
reading of the amendment ? 

Mr. BECK. I really think it ought to be read. It requires a great 
deal of consideration, and I am not sure but that the Committee on 
8 have examined it. My recollection is that I favored 
it, but I would like very much to hear it read again. 

The PRESIDING OFFICER. The amendment will be read. 

Mr. BECK. I have no desire to delay the Senate, but if we ad- 
journ now and can have the amendment read in the morning with a 
full Senate I think it would be better. 
ition to debate it, and I hardly think 


Mr. FERRY. I have no disposi 
there is any Senator disposed to debate it. It has received the care- 


ful and long attention of the Committee on Post-Offices and Post- 


Roads; it has been discussed thoro 
imous approval, and, as I unders , met with the approval of the 
Committee on Appropriations. The Senator from Kentucky, being 
a member of that committee, can state, of course, how that is, more 
accurately than I can. 

Mr. BECK. I really suppose I examined it and discussed it pretty 
well with the gentleman who had- charge of it last year. I thought 
many of the features of it were very good, but I was not sufficiently 
well informed to be able to say that if is all right. To give Senators 
who have not had the same chance to hear it that I have, now at 
twelve o’clock at night, I think we had better adjourn. I hardly feel 
as if I was authorized to call for the reading of it, so that Senators 
who have not heard it may call for the ing of it or not, just as 
they please. I believe I am prepared to vote for the amendment. 

Mr. FERRY. I would state that it is simplifying the classification; 
it changes no rates of postage, and it provides as another feature the 
change of payment for the transportation of mails by rail from weight 
to space, with the additional good feature of speed. Those are the 
leading features, with the necessary legislation connected therewith. 
There is nothing else in the amendment, and it meets the approval 
of the railroads interested, of the Post-Office Department, and of all 
the business and publishing interests of the country. I repeat what I 
stated, thatno measure within my knowledge has met with such gen- 
eral approval as the one now submitted. 

Mr. DAVIS, of West Virginia. Now, may I ask the Senator a ques- 
tion? 

Mr. FERRY. Certainly. 

Mr. DAVIS, of West Virginia. If it meets with such general appro- 
bation all over the country, as well as from all the parties connected 
with the subject, why bas it not been passed during this whole ses- 
sion? woy it been kept until now and put upon an appropria- 
tion bill 

Mr. FERRY. If the Senator will recollect, the simple answer te 


hly and meets with their unan- 
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that is that the question of privilege arose on this same measure last 
year raised by the House of Representatives. 

Mr. DAVIS, of West Virginia. But I understand the Senator to say 
he bas stricken out everything that gave rise to the question then 


raised. 

Mr. FERRY. That has been done and it has been submitted to 
the Committee on Appropriations. It has not been before the House 
in this sha 

Mr. DAVIS, of West Virginia. I ask the Senator why not pass it 
as a separate measure if it is of sufficient importance. Now, it is one 
of a good dealofimportance, I haveno doubt. It has not been read yet. 

Mr. FERRY. The Senator knows—— 

Mr. DAVIS, of West Virginia. One minute, if the Senator pleases, 
unless he claims the floor. 

Mr. FERRY. I do not wish to shut the Senator off. I merely 
answer by stating to the Senator that it is better that we should pass 
a measure of this kind when it is of such great importance, and one 
which has been owes any digested, and when it is understood gen- 
erally that the Post-Office Department desires it. 

Mr. MERRIMON. Does the new plan increase or decrease the cost 
of transportation ? 

Mr. Y. It decreases it about half a million dollars, which is 
quite an item of saving. 

Mr. DAVIS, of West Virginia. But it is an untried plan. My 
friend says it decreases the cost half a million dollars, but we do not 
know how it will work until it is tried. 

Mr. BECK. That is the estimate of the Department. 

Mr. DAVIS, of West Virginia. My friend on ot Pg 82515 it is the 
estimate of the Department that it will save half a million. You 
and I, Mr. President, know that every year estimates are made, and 
when we come to the reality the estimates are exceeded, doubled, and 
sometimes trebled by the expenditures required. This is not always 
the case, but it is very often the case. So I would not give much 
for the argument that it decreases the cost. Of course the argument 
is worth something. 

But one word further. This bill was before us at the last session. 
The House refused to receive it for some cause. The chairman of the 
Committee on Post-Offices and Post-Roads now tells us that all the 
features on which the House refused to receive it have been dropped. 
If that be so I would ask the chairman of that committee why it 
was not taken up a month ago, or, if you choose, two months ago, 
and sent over to the House as a separate bill, instead of posse E it 
at the closing hours of the session to a bill that is already loaded 
down so much with legislative features? Does it not endanger the 
Post-Office appro riation bill, and ought it to go on if that be so? 

Mr. FERRY. I answer the Senator from West Vi ia that the 
Committee on Post-Offices and Post-Roads have been diligent in their 
duty. They have reconsidered this whole measure, and they have 
stricken out the ebjectionable features to which the House made 
exception. They have adopted the usual method of referring this 
amendment to the Committee on Appropriations. I would remind 
the Senator that in 1872, 1874, and 1876, just such measures connected 
with the Post-Office Department were placed on appropriation bills, 
changing the rates of postage, changing the transportation, embody- 
ing even greater features connected with the Department than this 
measure does, and the Committee on Post-Offices and Post-Roads are 
po chargeable with any criticism of delay or negligence upon this 
subject. 

r. DAVIS, of West Virginia. Mr. President, I did not charge that. 

Mr. FERRY. I will state to the Senator from West Virginia—and 
there are many members of the committee here who are able to vouch 
for what I say—that the committee have given a great many hours of 
labor to this subject. 

Mr. DAVIS, of West Virginia. There is no question about that. 
The question I rise to is not at all whether or not the Post-Office 
Committee have given proper attention to the subject. I believe 
they have devo much time to it; but still that does not answer 
the question why 2 month ago, or six weeks ago, when we could have 
avid wre of time to discuss it, the measure was not brought for- 
ward as a separate bill. A question has been raised on this very bill 
whether or not general ee ee ought to go upon it. Here comes 
general legislation in a wholesale way, as much as ever was put on 
any My gece bill I suppose. I donot know that I am opposed 
to it; I have not heard it read. I am a member of the Committee on 
Appropriations. So far as Iam concerned, I have never seen it. I 
do not know that it was ever before the committee; it may have 
been, but if so, not when I was present. I see the chairman of the 
Committee on Appropriations rises. Will the chairman of that com- 
mittee answer me the question whether or not this amendment has 
been before the committee at this session ? 

Mr. WINDOM. It was before the committee at this session and 
was discussed considerably, but as it was somewhat lengthy the com- 
mittee, as I understood its action, preferred to report it back to the 
Senate without making any recommendation. I think the majority 
of the members of that committee were in favor of it. 

Mr. DAVIS, of West Virginia. I now recolleet-—— 

Mr. WINDOM. I inly am in favor of it. 

Mr. BECK. It was before the committee but not read in the com- 
mittee. Just as soon as it was ee ee to the committee the ques- 
tion was raised there that the Committee on Appropriations not 


time to give it proper consideration, and they referred it back to the 
Committee on Post-Offices and Post-Roads, reporting that they had a 
right to offer it in the Senate when the bill came up. I think the 
chairman of the committee is right. 

Mr. FERRY. Mr. President 

Mr. WINDOM. If the Senator will allow me one moment, I think 
the sentiment of the committee was in favor of it. I gave some at- 
tention to it when it was on its passage before in the Senate. I desire 
to vote for it. 

Mr. MERRIMON. Does it increase or decrease the rate of postage! 

Mr. FERRY. It does not change the rate of postage; it simplifies 
the classification. 

Mr. BECK. I only desire to say that at the present session of Con- 

I, as a member of the Committee on Appropriations, did not give 

the subject much consideration, but that at the close of the last ses- 
sion I did. I discussed it with men who had charge of the matter. 
I remember that Mr. Hubbard, of Massachusetts, and others with 
whom I conversed, told me, and I thought, it was a decided improve- 
ment on the present system. My recollection, however, differs slightly 
from that of the chairman of the Committee on Post-Offices and Post- 
Roads, Ithoughtitincreased temporarily, perhaps this year, perhaps 
next year, the expenses, but gradually diminished them thereafter. 
The question was presented to us last year. Believing that it is an 


improvement, after spending several days in examining it, if the other ` 


members of the Senate are prepared to vote for it, I am. 

Mr. FERRY. My only object was to economize time, it being mid- 
night, and save reading the amendment; but if the Senator from 
West Virginia desires to have it read, I certainly have no objection. 
I have remained patiently quiet for two days on this very bill, abid- 
ing the decision of the Senate on the Brazilian subsidy, as it is 
styled, and awaiting an 3 to offer this amendment. The 

uestion comes before the Senate whether, after having spent two 

ys upon the discussion of a postal line between this country and 

Brazil, the Senate will now refuse to pass a measure that is approved 
by the Post-Office Department and by the country generally? 

Mr. DAVIS, of West Virginia. I ask my friend if we cannot pass 
this as a no bill, without attaching it to this appropriation bill? 

Mr. FERRY, My judgment is that we cannot. 

Mr. DAVIS, of West Virginia. I will state to the Senator that my 
fears are that it will load the Post-Office appropriation bill down to 
such an extent that we may not have a Post-Office appropriation bill 
passed at this session, and if that be so we shall have no mails in the 


country. 

Mr. FERRY. My judgment is that it willimprove the Post-Office 
appropriation bill, for it meets with general commendation. I did 
not suppose that even the Senator from West Virginia would object 
to a measure of this character. 

Mr. DAVIS, of West Virginia. I have not objected -—— 

Mr. FERRY. The Senator insists on its being read. 

Mr. DAVIS, of West Virginia. I have not objected,except in a 
general way. 

Mr. FERRY. Then let it be read. : 

Mr. DAVIS, of West Virginia. I am much obliged to the Senator 
for saying that he did not suppose “even the Senator from West 
Virginia” would object to this proposition. I am very much obliged 
to him. I think it is hardly fair for the Senator to say that. 

Mr. CONKLING. Mr. President, if by raising a question of order, 
or doing gaything Sprig which will not be disagreeable, I can put up 
a prayer in bebalf of those who are oo to make a quorum, 
I should like to do so. If this amendment is to be read why is it not 
read? If an objection is to be made why do we not hear the objec- 
tion? In short, why can we not go on in place of sitting here as we 
have done now more than half an hour in a preliminary debate which 
does not advance anything one minute? 

Mr. DAVIS, of West Virginia. I believe I had the floor when the 
Senator from New York interrupted. 

Mr. CONKLING. I supposed the Senator had finished; I under- 
stood the Senator to say so. 

Mr. DAVIS, of West Virginia. I donot know to what the Senator 
from New York refers. Whatever I may havesaid for general infor- 
mation, and in order to get information for myself, I hardly think 
the Senator should call other Senators to account becausethey choose 
to take five minutes on an important matter. ~ 

Mr. CONKLING. I rise to a question of order. 

The PRESIDING OFFICER. The Senator from New York will 
state his point of order. 

Mr. DAVIS, of West rema I have the floor, I believe. 

The PRESIDING OFFICER. A question of order is raised by the 
Senator from New York, which he will state. 

Mr. CONKLING. Does the Senator from West Virginia allow me 
to state my question of order? He has been reprimanding me so 
much that I do not know whether I may be heard on a question of 


order. 

The PRESIDING OFFICER. The Senator from New York will 
state his point of order. 

Mr. CO G. Isubmit that this amendment must be reported, 
having been offered, if any Senator insists on its being reported, and 
that debate is not in order until the amendment is reported or its 
reading is waived. I ask the Chair to rule upon that point. 

The PRESIDING OFFICER. The Chair sustains the point of 
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Is there unanimous consent that this amendment shall be 
acted upon without being read? 


order. 


Mr. DAVIS, of West 
to open his mouth? 

e PRESIDING OFFICER. The Senator from West Virginia is 
entitled to the floor. 

Mr. TELLER. I propose to object, and I do object, to any amend- 
ment of this kind being put on the bill at this late hour of the night 
withont being read. 

The PRESIDING OFFICER. Objection is made, and the Secretary 
will read the amendment. 

The SECRETARY. It is proposed to insert as additional sections the 
following: 


Sec. 3. That the Postmaster-General be, and he is hereby, authorized and di- 
to readjust the compensation hereafter to be paid for the transportation of 

the mails on railroad routes, upon the conditions and at the rates hereinafter men- 
tioned, to wit: Each railroad og od shall be paid for the mail service performed 
on each of its trains sprording to the linear feet of car-space furnished and the ayer- 
age rate of maintained by such trains between terminal points, at not_to 
exceed the following rates per mile run, for each linear foot of car, of full-width 


cur. used for railway mail „to wit: 

Five mills and eighty-two hun ths of a mill for a speed of EE AR miles 

r hour and under; five mills and eighty-seven hundredths of a mill, of twenty- 
Tar miles; five mills and ninety-two hundredths of @ mill, of twenty-five miles; 
five mills and ninety-seven hundredths ofa mill, of twenty-six miles; six mills an 
seven hundredths of a mill, of twenty-seven miles; six mills and seventeen hun- 
dredths of a mill, of twenty-eight miles; six mills and twenty-seven hundredths of 
a mill, of twenty-nine miles; mills and thirty-soven hundredths o€ a mill, of 
thirty miles; six mills and fifty-two hundredths of a mill, of thirty-one miles; six 
mills and sixty-seven hun ths of a mill, of thirty-two miles; six mills and 
eighty-two hundredths of a mill, of thirty-three miles; six mills and ninety-seven 
hundredths of a mill, of tl -four miles; seven mills and twelve hundredths of a 
mill, of thirty-five miles; which shall be in full compensation for such services per- 
formed by said railroads, including the transportation of superintendents and offi- 
cors of the berg nyt service, special agents of the De t, and all railway 
mail employés, while on duty, or going to or returning the m. 

In no case shall the Postmaster- . ry am amount of linear car- 

is actually Prae or the proper distribution and transportation of 


irginia, Now is it in order for any Senator 


8, twenty-four 
ear feet; five. 


upon the lines carr: the great mails, not ex- 
ceeding fifty cent. additional space, may, in the 5 — — of the Postmaster - 
General, be paid for. 
Sec. 4. The 


is act. 

Src. 5. That all cars or parts of cars used for the railway mail service shall be 
of such style, len, and character, and furnished in such manner, as shall be re- 
q by the P. iter-General, and shall be constructed, fitted up, maintained, 
heated, and — 7 by and at the expense of the railroad eng yo oo 

Sec. 6. That the ent may, on and after the 1st day of July, 1879, deliver 
the mails to the railroads and receive them at the stations. The railroads shall 

the mails and deliver them to such connecting roads ag shall be required 
by the Department: ided, however, That when the mails are carried in baggage- 
ears they shall be in charge of the railroad company until delivered to the connect- 
ing roads, or to such persons as may be duly authorized by the Department to re- 
ve them; and each railroad company shall provide at every station a suitable 
place on the line of its road, where the mails may be safely stored, in charge of a 
responsible person, sworn as provided by statute regulating the transportation of 
malis, whenever they cannot be deliv directly from one post-office employé to 
another. 

Src. 7. That the Postmaster-General shall deduct from the Pay of the railroad 
companies, for every failure to deliver a mail within its schedule time, not less 
than one-half of the price of the trip, and where the trip is not performed, not less 
than the price of one trip, and not exceeding, in either case, the price of three 
trips: ided, however, That if the failure is caused by a connecting road, then 
road shall be fined. And where such failure is caused by un- 
avoidable casualty, the Postmaster-General, in his discretion, may remit the fine. 
And he go Brg deductions and impose fines for other delinquencies. 

SEC. 8, the Postmaster-General shall request all railroad companies trans- 
porting the mails to furnish, under seal, such data relating to the operating, re- 
ceipts and expenditúrės of such roads as may, in his judgment, be déemed neces- 
sary to enable him to ascertain the cost of mail transportation and the proper 
compensation to be paid forthe same ; and he shall, in his annual report to Congress, 
make such n on the information obtained under this sec- 
tion, as shall, in his opinion, ust and eqnitable. z 

SEC. 9. That mailable matter shall be divided into four classes: 

S 

~ Secon: pu under regi on: 

Third, miscellaneous printed matter ; 

Fourth, merchandise. 

Sec, 10. Mailable matter of the first vinss shall embraco letters, postal cards, and 
all matters wholly or pny in writing koopt as hereinafter provided. 

Serc. 11. That on mailable matter of the first class, except postal cards and drop- 
letters, postage shall be prepaid at the rate of throe cents for each half ounce or 
fraction thereof ; Serie shall be transmitted through the mails at a postage 
charge of one cen including the cost of manufacture ; and drop-letters 1 
be mailed at the rate of two cents per half ounce or ion thereof, including de- 
livery at letter-carrier offices, and one cent for each half ounce or fraction 
where free delivery by carrier is not established. The Postmaster-General may, 
however, provide, by regulation, for 55 unpaid and duly certified letters 
of soldiers, sailors, marines in the service of the United States to their desti- 
nation, to be paid on delivery. í 


Sec. 12. That mailable matter of the second class skall embraco all newspapers 
and other periodical publications which are issued at stated intervals, and as fro- 
auent s four times a year, and which have been duly registered as hereinafter 


Sec. 13. That publishers of newspapers and odicals who may desire to have 
their publications transmitted through the 5 as matter of the second class 
shall submit the same to the postmaster at the place of publication, under such 
regulations as the Postmaster-General may prescribe, ther with the fee re- 
qoen for registration, which is hereby declared to be $i per annum, payable at 

e of registration, and on or before the 1st day of January, for the ensuing year. 
The publication thus submitted shall be examined, under such regulations as shall 
enable the postmaster to ascertain its true character; and, if found to be within 
the conditions named in section 17, a certificate of tration shall thereupon be 
issued to the publisher by the postmaster at the place where such publication is 
published, who shall place a duplicate of the same on file in his office, and shall re- 
new the said certificate on its expiration, in the absence of reason to the con 
A duplicate of such certificate shall also be filed in the Post-Office Department. 
temporary permit shall be granted to a publication about to be issued, when a 
written statement shall be 5 the postmaster, accompanied by an affidavit 

m the person intending to pub the same, that it will eomply with the con- 
ditions named in section 17, and that he will submit the first issue of his publi- 
cation for examination, as in this section provided. Publications thus registered, 
or to which a opta A ‘ge has been panied, except as provided in section 29, 
when sent by the publisher thereof, and from the office of publication, including 
sample copies, or when sent from a news agency to actual subscribers or 
to other news agents, shall be entitled to transmission through the mails at 
cents a pound or fraction thereof, such postage to be prepaid, as now provided by 
law: Provided, however, That no publication shall pass through the mails at the 
second-class rate unless a certificate of registration has been issued, or a yoy 
rary permit granted to it: Provided, also, That every publication admitted to 
second-class rate shall have printed or legibly senpa upon each issue thereof the 
words“ Registered" (or “Temporary it granted,” as the case may be) . for 
transmission in the which words of registration or temporary permit shall 
be evidence to a postmaster at an office other than that of publication that the 
publication bearing them is entitled to transmission through the mail, at the second- 
class rate, when presented by a news agent, to be sent to regular su! ibers or to 


other news agents. 
BEC. 14. That the certificate of registration granted as in the preceding section 
shall be revoked by the tmaster in case the publication shall have so changed 


its character as to make it no longer within the conditions named in section 17. 

Sec. 15. That matter of the second class shall be examined at the office of mail- 
ing, and if found to contain matter which is subject to a higher rato of postage, 
au tered matter shall be charged with 2 at the rate to which the in. 
closed matter is subject: Provided, That nothing herein contained shall be so con- 
81755 75 ponies the insertion in periodicals oF advertisements attached perma- 
nently to the same. 


SEC. 16. That any person who sball print or stamp, or cause to be printed or 


stam upon any issue of any publication, the w designated in section 13, to 
whi ublication a certificate of registration or temporary pamit has not been 
granted, or who shall submit, or cause to be submitted, any false evidence to the 


ter relative to the character of such publication, shall be deemod guilty of 

a misdemeanor, and, upon conviction thereof in any court of com ee n. 

are for every such offense be punished by a fine of not less Than $100 nor more 
an $500. 


Src. 17. That the conditions upon whieh a publication shall be admitted to the 
privilege of registration are as follows: 

First. It must regularly be issued at stated intervals, as uently as four times 
a year, and bear a date of issue, and be numbered consecutively. 

Second. It must be issued from a known office of publication. 

Third, It must be formed of printed sheets, without board, cloth, leather, 
or other substantial binding, such as guish printed books for preservation 
from periodical publications. 

Fourth. It must be originated and published for the dissemination of informa- 
tion of a public character, or devoted to literature, the r e Se or some — — 
cial industry, and having a legitimate list of subscribers: Pr y ee 
nothing 5 ae 5 e a to admit to the second-class 
rate publications designed primaril. vertising purposes, or for free 
circulation, or for circulation at nominal —.— i — 


registered, and not otherwise, may be transmitted 
the mails at the same rates as if published in the United States. Nothing ie e 


ed gh the mails 
publication which violates any copyright States. 
Src. 19. That the certificate of regis: m issued under the provisions of section 
13 shall substantially be in the following form, to wit: ; 
Post-OrFick DEPARTMENT, ————, 18—, 
‘The —--— (name of publication,) published at having been submitted 
to this office for e ion, under the provisions of section 13 of act of 


, —, has been examined and found to be within the intendment of section 17 
of the same act, 


— 


This certificate of tration is, therefore, this day issued to- 
which is hereby entitled to be transmitted through mails, when properly pre- 
d and sent from the office of publication, or from anews ageney, 


ar subscribers, at the rate of two cents for each 


to 
und or fraction anot, toc 
months from this date, unless sooner revoked. 


2 


Postmaster. 


Suc. 20. That publishers of matter of the second class may, without 


sulvecting 
it to extra postage, fold within their issues a su ent; butin all cases 


the added matter must be germane to the publication which it supplements, that 
is to say, matter Ne in order to complete that to which it is added or supple- 
mented, but omi rom the regular issue for want of ter con- 


time, or 
venience, which sopini must in every case bo —— with the publication. 
Sec, 21. That 1 matter of the third class shall embrace boo t ne 


ks, transient news- 
ther matter wholly in print, (not included 
manuscri 


ounces or fractional part 
affixed to said matter. Printed matter other than books 
foreign countries under the provisions of postal treaties or conventions shall be 
free of customs duty, and books which are admitted to the international mails ex- 
changed under the provisions of the Universal Postal Union Convention, may, when 
subject to customs duty, be delivered to addresses in the United States under such 
regulations for the collection of duties as may be agreed upon by the Secretary of 
the Lege hae: the Postmaster- 

Sec. 22. That the term “circular” is defined to be a printed letter, which, accord- 
ing to internal evidence, is being sent in identical terms to several cir- 
© shall not lose its character as such, when the date and the name 
dressed and of the sender shall be therein written, nor by the correction 
typographical errors in writing. 
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Sec. 2. That printed matter” within the intendment of this act is defined to 
be the reproduction upon paper, by any process except that of handwriting, of any 
words, letters, characters, figures, or images, or of any combination thereof, not 
having the character of an actual and personal correspondence, 

Sec. 24. That mailable matter of the fourth class shall embrace all matter not 
embraced in tho first, second, ar third class, which is not in its form or nature liable 
to destroy, deface, or otherwise damage the contenta of the niail-bag, or harm the 
person of any one engaged in the postal service, and is not above the weight pro- 
vided by law, which fe hereby declared to be uot exceeding four pounds for each 
package thereof, except in case of single books weighing in excess of that amount, 
anil except for books and documents published or circulated by order of Congress, 
or oficist matter 8 from any of the Departments of the Government, or 
from the Smithsonian Institution, or which is not declared non-mailable under the 
provision of section 3643 of the Revised Statutes us amended by the act of July 12, 

#70, or matter appertaining to lotteries, gift concerts, or fraudulent schemes or 
devices. 

See, 25. That all matter of the fourth class shall be subject to examination and 
to n postage chargo at the rate of one cent an ounce ur fraction thereof, to be pre- 
paid by stampa aflixed. If any matter excluded from the mails by the preceding 
section of this act, except that declared non-mailable by section 4704 of the Revised 
Statutes as amended, shall, by inadyertence, reach the office of destination, the 
same shall be delivered in accordance with its address: T’rovided, That the party 
addressed shall furnish the name and address of the sender to the postmaster at 
the oflice of delivery, who shall immediately report the facts to the Postmaster- 
General. If the person addressed refuse to give therequired information, the post- 
master shall hold the package subject to the order of the Postmaster-General. All 
matter declared non-mailable by section 3893 of the Revised Statutes as amended, 
which shall reach the office of delivery, aball be held by the postmaster at the said 
office subject to the order of the Postmaster-General, D 

Sec. 20, That mailable matter of the second clusa shalt contain no writing, print, 
mark, or sign thereon or therein in addition to the original print, execpt as herein 
provided, to wit, the name and address of the person to whom the matter shall be 
sent, and index figares of subscription-book, either written or printed, the printed 
title of the publication, the printed name and address of the publisher or sender of 
the same, and written or printed words or figures, or both, indicating the date on 
which the subscription to such matter will end. Upon matter of the third class, 
or upon the wrapper inclosing the same, the sender may write his own name or 
address thereon, with the word “from” above and preceding the samo, and in 
either case may make simple marks intended to designate a word or passage of 
the text to which it is desired to call attention. There may be placed upon the 
cover or blank leaves of any book or of any printed matter of the third class a 
simple manuscript dedication or inscription that does not partake of the nature of 
a correspondence, Upon any package of matter of the fourth class the 
sender may write or print his own name and address, preceeded by the word “from,” 
and there may also be written or printed the number and names of the articles in- 
closed; and the sender thereof may write or print upon any such articles a mark, 
number. or letter for purpose of identification. 

SEC, 27. That matter of the second, third, or fourth class containing any writing 
or printing other than indicated iu the preceding section, or made in the manner 
other than therein indicated, shall not be delivered except npon the payment of 

tago for matter of the first class, deducting therefrom any amount which may 
Save wen prepald by stamps affixed to such matter; and any person who shall 
concen! or inelose any matter of a higher class in that of s lower class, and deposit, 
or cause the same to be deposited, for conveyance by mail, at a loss rate than would 
be charged for both auch higher and lower class matter, shall, for every such offense. 
be liable toa penalty of $10: Provided, however, That nothing herein contained shall 
be so construed as to prevent publishers of the second class and news agents from 
inclosing, in their publications, bills, 9 and orders for subscriptions thereto; 
but such bills, receipts, and orders shall be in such form as to convey no other in- 
formation than the name, location, and subscription prico of the publication or 
publications to whieh they refer. 

Sec. W. That the Postmaster-General may preseribe, by regulation, the manner 
of wrapping and securing for the mails all pack of matter not charged with 
first-class postage, 80 that the contents of such packages may be easily examined; 
and no package the contents of which cannot be easily examined a pass in the 
mails, or be delivered at a less rate than for matter of the first-class. 

SEC. 29. That publications registered under the provisions of section 13 of this 
act, one copy to each actual subscriber residing in the county where the same are 
printed, in whole or in part, and published, shall fe free 2 tho mails; but 
the same shall not be delivered at letter-carrier offices, or distributed by carriers, 
unless postage is paid thereon at the rate prescribed in section 13 of this act; 
Provided, That the rate of on newspapers, excepting weeklies, and period. 
icals not exceeding two ounces in weight, when the aame are deposited in a letter- 
carrier oftice for delivery by its carriers, shall be uniform at one cent each; peri- 
odicals weighing more than two ounces shall be suliject, when delivered by such 
carriers, to a postage of two cents euch, and these rates shall be prepaid by stamps 
affixed, 

Sxe. 30, That all mail matter of the first clasa upon which one full rate of post- 
age bas been prepaid shall be forwarded to its destination, charged with the un- 
paid rate, to be collected on delivery; but postmasters, before delivering the 
same, or any article of mail matter upon whic e in fall has not been 
made, shall aftix, or canse to be affixed, and canceled, as ordinary stampa are can- 
celed, one or more stamps equivalent in value to the amount of tage due on 
such article of mail matter, which stamps shall be of such special design and de- 
nomination as the Postmaster-General 8 and which shall in no case 
be sold by any postmaster nor received by in prepayment 6f postage. That 
in Hou of the commission now allowed to postmasters at offices of the fourth class 
upon the amount of unpaid letter-postage collected, such postmasters shall receive 
a commission upon the amotnt of such special stamps so canceled, the same us 
now allowed u raai wean stam envelopes, postal cards, and newspaper 
and periodical stampa, canceled as postages on matter actually mailed at their of- 
fives: Provided, The Postmaater-Gen may, in his discretion, ee instead 
such regulation therefor at the offices where free delivery is established as, in his 
Judgment, the good of the service may require. 

See, 31. That any e or other person engaged in the postal service wha 
shull collect, and fail to account for, the tage due upon any article of mail- 
matter which he may deliver, without having previously atiixed and canceled such 
special stampa, as 6 shall deemed guilty of a misdemeanor, 
and, on Conviction thereof, a be punished by a fine of 650. 

Sec. 32. That the Postmaster-Genoral, in order to secure certainty and uniform- 
ity in Use construction of this act, and to confine the decision of all questions of 
its construction to tme office, may detail a r ee employé of the Post-Office 
Department to assist the Assistant Attorney eral for that Department, who 
shall receive and be entitled to a salary of $2,250 per annum. 

Sec. 33. That the Postmaster-General is hereby atithorized and directed to take 

e necessary steps to introduce and furniah for public use a letter-sbeet envelope, 
on which portagens of the denominations now in use on ordinary envelo 
shall be p . And the Postmaster-General is also authorized and directed to 
introduce and furnish for public use a double postal 8 Shall be placed 
two ono-cent stamps, and said card to be so arranged for the address that it may be 
forwarded and returned, said cards to be sold for two cents apiece; anil also to 
introduce and furnish for public use a double-letter envelope, on which stamps of 
the denominations now in use may be placed, and with the arrangement for the 
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address similar to the double postal card; said letter-sheet and done postal card 
and double envelope to be issued under such tions as the Postmaster-General 
may prescribe; J’rovided, That the appropriation for postal-cards and letter-cnvel- 

for the 85 ending June 30, 1879, and 1230, shal! be available for the pur- 
chase of said letter-sheet envelopes, double or return postal cards, and doable- 
letter envelopes: And provided, That no money shall bo paid for royalty or patent 
on any of the articles named. 

Sec. 34. That sections 3372, 3375, 3870, 3877, 3975, 3879, Jesl, 3886. IS9T, 3808, 3902, 
3G, and 310 of the Revised Statutes, and sections 5, 7. 8, and dof an act approved 
June 73, 1874, entitled “An act making appropriations for the service of the Post- 
Hilco Department for the fiscal 125 ending June 30, 1375, and for other purposes,“ 
and section 15 of an act approved July 12, 1276, entitled “ Au act making appropri- 
ations for the service of the Post-Office Department for the fiscal year ending June 
30, 1877, and for other purposes,” and all other acts or parta of acta inconsistent 
with the provixions of this act, are hereby repealed. 

Sue. 35. Thatany person who shall nse, or attempt to use, in payment of postage, any 
canceled postage-stamp or postugo-stamps, whether the same have been before us 
or not, or who Shall by any means remove, or attempt to remove, or assist in remov- 
ing, marks from any postage-stamp or postage-stamips, with intent to use the same 
in payment of postage, or who shall bavo in his possession any postage-stamp or post- 
agw-staropa canceled, with intent to use the sama, or from which such cancellation 
marks have been remover, or who shall sell or offer to sell uny such stamp or stamps, 
or who shall use or attempt to nao the same in payment of postage, or who shall re- 
move the superseription from any stamped envelope 1 card that has once 
been used in the payment of postage, with intent to again use the same for a like 

nrpose, shall] be deemed guilty of a misdemeanor, and shall, on conviction thereof, 

unished by Imprisonment for not less than six months nor more than one year, 
or by a fine of not leas than $100 nor more than $500 for each offense, or by both such 
fine and imprisonment, in the discretion of the coart. 

Sge. 36. The provisiuns of the tifth and sixth aections of the act entitled “An act 
establishing post-routes, and for other purposes,” approved March 3, 1877, for the 
transmission of oficial mail matter, bo, and they are hereby, extended to all om- 
cers of the United States Government, and made applicable fo all oftivial mail mat- 
ter transmitted between any of the officers of the United States, or hetweon any 
such officer and either of the executive departments or officers of the Governmen 
the envelopes of such matter in all cases to bear 8 indorsemeėnts contain- 
ing the proper designation of the office from which the same is transmittat, with 
a statement of the penalty for their misuse. And the provisions of said fifth and 
sixth sections are hereby likewise extended and made applicable to all official mall 
matter sent from the Smithsonian Institution: Provided, That this act shall not 
extend or apply to pension agenta or other officers who receive a fixed allowanos 
as compensation for their services, including exponses for postaze. 

See. N. That section 3955 of the Revised Statutes be, and the same fs herby, 
amended so as to read as follows: “The Postmaster-General, whenover he may 
deem it consistent with the public interest, may acceptorrequire now surety upon 
any contract existing or hereafter made for carrying the mails, in substitution for 
and release of any existing surety.” 

Src. 38. Any person performing the duties of postmaster, by authority of the 
President, at any post-oltice whore there is a vacancy for any cause, shall receive 
for the term for which the duty is performed the same compensation to which he 
would have been entitled if regularly sprained and confirmed as such postmaster ; 
5 all services heretofore rendered in like cases shall be paid for under this pro- 
vision. 

Sec. 29. That for the more equitable compensation of letter-carriors, thero shall 
be in all cities which contain a population of seventy-five thousand or more two 
classes of letter carriers, to be fixed by the Postmaster-Ganeral. 

Sec. 40. The salaries of carriers of the first clasa, who shall have been in service 
at least one year, shall be $1,000 per annum, and tho salaries of tho carriers of the 
second class shall bo $300 per annum, In all cities he piney vey had ae fara, of loss 
than seventy-five thousand there shall be ono class of letter- éra, who shall re- 
ceive a salary of $450 per aunum. 

Src. 41, Upon the recommendation of the postmaster of any city, the Postmaster 
General may establish a third grade of letter-carriers, known as auxiliaries, who 
shall be paid at the rate of 8400 per annum. 

See, 42. Appointments of letter-carriers in cities having two or more classes 
shall be made to the class haying the minimum rate of pay, and promotions from 
the lower grades in said cities shall be made to the higher grades to fill vacancies, 
after ono or more years’ service, on certificate of the postmaster to the efficiency 
and faithfulness of the candidate during the preceding year: Provided, however, 
‘That at no time shall the number of carriers in the first class receiving the max 
inim salat y of $1,000 be more than two-thirds or less than one-half the whole num- 
ber of carriora 4 service in the city in which they are employed: Pro. 
vided further, That no boxes for the collection of mall-matter by carriers shall be 
placed inside of any building except a panus building or railroad station. 

Src. 43. Lotter carriers shall be employed for the free delivery of mall. mat tor us 
frequently as the public convenience may require at every # ang containing a pop 
ulation of fifty thousand within the delivery of its post-office, and may be so om. 
ployed ut every place containing a population of not less than twenty thousand 
within its corporate limits, and at post-offices which produced a gross revenue for 
the porong fiscal year of not leas than $20,000 : Provided, This act shall not affeet 
the delivery in towns and cities where it is now established. 


The PRESIDING OFFICER. The question is on the adoption of 
the amendment proposed by the Senator from Michigan, [Mr. Fknn v.] 

The amendment was agreed to. 

Mr. WINDOM, On page 4, line 76, after the word “ink,” I propose 
to insert “or other appliances.” The amendment is offered for the 
puro of conforming tothe section of the statutes to which it refers. 

he clause reads: 

That the sum of $25,000 is hereby a priated to enable the Postmaster-Genoral 
to carry out thet portion of the provisions of the first section of an act approved 
June 20, 1578. entitled An act making appropriations,” &. 

It authorizes the Postmaster-General “to adopt a uniform cancel- 
ing ink.” The words added would make it read “ink, or other appli- 
aces,” to conform to the statute to which it refers, 

The amendinent was agreed to, 

Mr. BAILEY. By direction of the Committee on Post-Offices and 
Post-Roads, Lofer an amendment, to come in as an additional section 
at the eud of the Dill, 4 

The PRESIDING OFFICER. It will be reported. 

The Secretary read as follows: 

Sze. —. That the Postmaster4teneral be, and be Is hereby, authorized and di- 
rected to readjust the salaries of all postmasters of the fourth, and fifth 
classes, ander the classitication provided for in the uct of July 1, 1861, whose sal- 
nries have not heretofore been readjusted under the tarma of section 8 of the act 
of June 12, 1866, who made direct official application or sworn returns of receipts 
and business for readjustment of salary to the Postmaster-General, the First As- 
sistant Postmaster-General, or the Third Assistant Postmaster-seneral, such rò- 
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adjustments to be made in accordance with the mode presented in rection 8 of the 
act of Juno 12, 1666, and to date from the beginning of the quarter succeeding that 
in which such application or sworn returns of receipts and business was made; 
and any sums which may be ascertained to be due shall be reported to the next 
Congress by the Postmaster General. 

Mr. CONKLING. Is this amendment reported by a committee! 

Mr. PADDOCK, It comes from the Committee on Post-Offices and 
Post-Roads, by order of the committee. 

Mr. BAILEY. It is directed by the Committee on Post-Offices and 
Post-Roads to offer it. There is a report accompanying the amend- 
ment, which I ask permission to read myself. 

The PRESIDING OFFICER. The Chair hears no objection. 

Mr. CONKLING. I suggest to the Senator that he can explain it 
in a moment without reading the report. : 

Mr. BAILEY. I will read from the report, with the permission of 
the Senator: 

The act of July 1, 1864, instead of compensating them by commissions m act 
unl receipta, substitnted a new system, by which the — tor two years preced- 
ing an adjustment of salaries were to be regarded as the basis, and fixing the date 

the act as the initial t, directed that a readjustment should be made © 
two years thereafter. Hut in special cases the Postmaster-Cieneral was authorized 
to make readjustments as much oftener as he should deem expedient, with the 

viso, however, that changes in any salaries should not take e until the next 
quarter succeeding the order of the Postmaster-General directing the change. 
The act of 12th June, 1866, amended the last-recited act by adding a direction 
that when the quarterly returns of any postmaster of the third, fourth, or fifth 
class should show that his salary was 10 per cent. less than it would have been on 
the basis of commissions under the act of 1854, the Postinaster-General should 
review and adjust the salary. 

In executing the provisions of the act of July 1, 164, so far-as the regular bien- 
nial adjustmenta were concerned, it was the practice of tho Port- Oe Department, 
by an order issued from the office of the First Assistant Postmaster-General, and 

ressed to all postmasters, to require from the latter a aworn statement of the 
revenues of their offices from the Ist of July to the 3ist of December (inclusive) 
next preceding the date of the proposed readjustment. 


It appears that a great gre of these salaries were not readjusted 
as required rd the act of 1866, and have never been readjusted to 
this day. Although 3 were made at the time, they were 
denied or refused by the Postmaster-General upon the ground that 
the Post-Office appropriations had been expended. Actions were 
brought in the Conrt of Claims by some of the postmasters to recover 
the salaries to which they were entitled. An appeal was taken to 
the Supreme Court of the United States, and the court decided that 
the courts could not control the official action of the Postmaster- 
General, and these people are left withont redress. The amendment 
simply pays be Pad’ made official application for readjustment un- 
der the aet of 1366. 

Mr. DAVIS, of West Virginia. How much is involved, let me ask 
the Senator from Tennessee f 

Mr. BAILEY. In reply to the Senator from West Virginia, I again 
read from the report of the Committee on Post-Offices and Post- 
Roads: 

It pp from a communication addressed to this committee by the Postmaster- 
General, that in two Stàtes of the Union, namely, lowa and Kansas, the persons 
who claim arrears of compensation under the acts referred to number soven bun- 
dred and forty-five, and the sum total of their claims ia $55,324. If only one balf 
the numberof claimants shall appear from each of the other States, and only half 
this sum be claimed by them, the total number will be seventy-one hund and 
ninety-two, and the sum $595,578. 

Notwithstanding the magnitude of this claim, your committee are of opinion that 
the Government should pay the entire amount if justly and equitably due. Yet it 
should pay no more. They beg leave to submit that where services were rendered 
with po expectation of compensation, or, atall events, to the extent now demanded, 
and where public officers were derelict in the discharge of duty, or failed to con- 
form to the reasonable directions of their superiors, and especially where they are 

pted to make demands not un sponte," but by the instigation of other and 
terested persons, equity does not require a relaxation of the rules of law, settled 
by the highest judicial tribunal of the country. 

But they also submit that ench of these claimants as made direct and timely ap- 
plication to the Postmaster-General, or who complied with the orders of the Depart- 
ment by making sworn returns to tho officers indicated. for readjustment of salaries, 
under the act of 1806, have a strong equity. 


Mr. DAVIS, of West Virginia. Lask the Senator what years the 
claims cover f 

Mr. BAILEY. From 1866 to 1872. 

Mr. DAVIS, of West Virginia. Ihave no doubt it would require 
an additional force in the office of the Postmaster-General even to 
compute these claims, I hope the Senator, as late as it is to-night, 
will not insist upon the amendment. It will take half a million of 
5 I understand, to pay these postmasters, 

. BAILEY. [ will state that under the act of 1864 it was directed 
that where new post-offices should be established, or in- regard to 
other post- offlees under the amendatory act of 1866, where the amount 
of compensation to which the postmaster should be entitled exceeded 
10 per cent., as fixed by the act of 1864, the Postmaster-General should 
readjust the salaries ; it was made a matter of imperative duty on his 
part. Some of these tmasters made application for a readjust- 
ment of the salary under the law. The Postmaster-General declined 
to make the readjustment because the appropriations were exhausted. 
Some of these parties then brought an action in the Court of Claims 
against the Government to recover what they were entitled to re- 
ceive under the law. The Supreme Court of the United States held, 
when the case reached it, that the courts of the country had no 
power to compel the Postmaster-General to make that readjustment; 
and these people were therefore left without a remedy. They are 
entitled to the salary beyond all question under the law, and the 
have not received it. But this does not give to all who were entitl 


a readjustment, but only to that class who made application for re- 
adjustment. It seems to me, and it seemed to the committee, that 
they are entitled to it. Certainly the Government owes it to them. 

I have no personal interest in this measure, Mr. President, There 
is no person in my section of country who has an interest in it, It 
belongs to gentlemen in the North and in the Northwest more es- 
pecially, where injustice, and great injustice as I believe, and as the 
committee believe, has been done to these parties by the refusal of 
the Postmaster-General to allow them what they are clearly and 
justly entitled to receive under the Jaw. It remains for the Senate 
to determine the question. 

Mr. OGLESBY. I think we have sat long enough; it is now after 
midnight. I move that the Senate adjourn. 

Mr. BAILEY. I hope the Senator will withdraw that motion, 

Mr, OGLESBY. No; I think we have sat enough hours this day. 

The PRESIDING OFFICER. The Senator from Illinois insists on 
his motion that the Senate do now adjourn. 

The motion was not agreed to—ayes 13, noes not counted. 

Mr. BAILEY, Ido not wish this amendment to be acted upon to- 
night, for I would rather the Senators should read the report. I have 
examined the subject, and the most eflicient study that I could bring 
to bear npon it has been devoted toit. I have endeavored to do jus- 
tice to the constituents of the Senators from Illinois, Indiana, Ohio, 
Kansas, and Nebraska, and of the Northwest particularly—not one 
in my State norin the South. I wish Senators to examine this re- 

ort, and if they then decide to vote against the amendment let them 

oso. As an American Senator, as a representative not of my State 
alone but of the whole country, I am inclined to do justice to those 
who are strangers to me and for whom and with whom I have no 
special interest. I have given to the case this investigation. It is no 
claim that is endeavored at this late hour of the night to be pushed 
upon the American Senate. I renew the motion to adjourn, and ask 
that the Senate do now adjourn. 

Mr. DORSEY and others. I hope not. 

The PRESIDING OFFICER. Does the Senator from Tennessee in- 
sist on his motion! 

Mr. EATON. There has been no business done since the motion to 
adjourn made by the Senator from Illinois. Here is a very large 
bie ag A as Í understand, involving a half million dollars, 

„ BAILEY. From the information I have from the Post-Office 
Department, my opinion is that the expenditure would not be more 
than from thirty to sixty thousand dollars. I ask that the amend- 
ment be read again. It requires the Postmaster-Genoeral to report to 
Congress at the next session. 

The PRESIDING OFFICER. The amendment will be reported. 

Mr. OGLESBY and Mr. WINDOM addressed the Chair. 

Mr. BAILEY. I ask the Secretary te read the last clause of the 
amendment. It requires still farther action on the part of Congress 
before the money shall be paid. 

The PRESIDING OFFICER. The Senator from Tennessee has 
asked that the amendment be reported. The Secretary will report 
the amendment. 

Mr. WINDOM. I want to make a proposition to the Senator from 
Tennessee, to Which I think he will agree. This is really a deficiency ; 
it will be in order on the deficiency appropriation bill, which will 
brought befere the Senate in a day or two, and in the mean time the 
Senate can examine it. It is more appropriate to that bill than it is 
to the Post-Office appropriation bill. 

Mr. BAILEY. It is not a deficiency in one t. It requires the 
Postmaster-General to ascertain what sum is due to these persons 
and report to the next Congress. It makes no appropriation for the 
payment of this money, and a fature Con will have to act upon 
that matter, I have discharged my duty, Mr. President, in regard to 
this amendment, and I leave it with the Senators who represent the 

s whe are interested in it. 

Mr. WINDOM. Itis quite as SPORENE upon the deficiency bill, 
and I appeal to the Senator from Tennessee to withdraw the amend- 
ment and offer it on that bill. 

Mr. BAILEY. Iwill not withdraw it, because it seems to me it is 
appropriate to this bill. 

Ir. WINDOM. Then let us vote on it. 

Mr. BAILEY. It is a subject for the investigation and examina- 
tion and rt of the Postmaster-General. 

Mr. DORSEY. I desire to say a single word. This amendment, I 
have no doubt, is important and proper in itself. I know something 
about the facts the Senator from Tennessee has stated. I believe that 
he is entirely correct in his recommendation of these Seay because, 
after all, they are claims. But within a day or two the deficiency 
appropriation bill will be reported. This amendment properly be- 
longs ih that bill, not upon this bill at all. It is not germane to 
this bill. It is a deficiency that the Government owes these post- 
masters; and when the deficiency appropriation bill is considered I, 
as a member of the Committee on Appropriations, shall do whatever 
I can to place this amendment upon it. I hope the Senator from 
Tennessee will not press the amendment to-night at this late hour, 
when we are abont closing the consideration of the Post-Office Appro- 
priation bill. 

Mr. BAILEY. I am sorry the Senator from Arkansas objects to 
the amendment. I believe he belongs to the Committee on Post- 
Offices and Post-Roads. 
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Mr. PADDOCK. The Senator from Arkansas is nota member of it. 

Mr. KIRKWOOD. Mr. President, I have a word to say abont this 
matter. Ihave the honor of being upon the Committee on Post- 
Offices and Post-Roads. When this measure was first brought before 
that committee the chairman of the committee assigned it to me as 

a subcommittee. I was pressed a good deal with other business, 

and finding it to be a very important matter, at my request the Sena- 
tor from Tennessee [Mr. Bann] was assigned by the chairman of 
the committee to assist me inthe investigation, and he did so. We 
pursued the investigation jointly so far that I became thoroughly 
satisfied that there was merit in these claims. Finding the Senator 
from Tennessee more industrious than myself, and better qualified 
than myself to make the investigation, I did shift off upon him, so 
far as I possibly could, the labor attending the investigation. Ihave, 
however, kept track of itso far as to know that the question has 
been examined with as much care as it would be examined ina court 
of justice, with the same calmness, the same deliberation, and the 
same earnest desire to arrive at the exact truth and justice of the 
matter. Knowing that, I am compelled to say it, and I am com- 

lied to say also what has been so well said by the Senator from 

ennessee, that the amendment does not affeet him or the region of 
country in which he lives. It does, however, affect the region of 
country in which I live. There is scarcely a Northwestern State that 
is not affected by it. Having said this, I must follow the lead of the 
Senator from Tennessee in to the amendment. If he is will- 
ing to transfer this amendment to some other appropriation bill, I 
> content, If he prefers to have it put upon this bill, I shall vote 

or it. 

Mr. BAILEY. I am perfectly wills to withdraw the amendment, 
and to leave it to some Senator to offer it to another 1 
bill, It is a late hour of the night, and unless there shall be an ad- 
journment before final action on the bill I prefer to withdraw the 
amendment, because it seems that Senators do not understand it. I 
hope, however, they will read the report and acquaint themselyes 
with the facts. 

The PRESIDING OFFICER. The amendment is withdrawn. 

Mr. PADDOCK. On page 8, after line 167, I move to insert: 

And the work shall be awarded to the Bureau of Engraving and Printing if it 
shall appear that the same can be done in said bureau and delivered to the Post- 
Office Department at a less cost than if done elsewhere. 

So as to make the proviso read : 

That in all tions for contracts hereafter made for said stamps, bids from 
the Bureau of Engraving and Printing of the Treasury Department shall be re- 
ceived and 3 on the same basis as the bids of other parties; and the 
work shall be awarded to the Bureau of Engraving and Printing, &c. 


Mr. DORSEY. I think there is no objection to that amendment. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time. 

The PRESIDING OFFICER. The qnestion is on the passage of the 
bit. 

Mr. WHYTE and Mr. VOORHEES called for the yeas and nays, 


and they were ordered. 


- The Secretary proceeded to call the roll. 
Mr. BARNUM, (when his name was called.) On this question I am 
aired with the Senator from Delaware, [Mr. Bayarp.] If he were 
1 — I should vote“ yea.” 

Mr, VOORHEES, (when Mr. McDonavp’s name was called.) My 
colleague [Mr. McDONALD] is paired with the Senator from Arkansas, 
[Mr. GARLAND.] If my colleague were here, he would vote “nay” 
and the Senator from Arkansas would vote “ yea.” 

Mr. SHIELDS, (when his name was called.) I am paired with the 
Senator from Delaware, (Mr. SAULSBURY.] I wonld vote “yea” and 
he would vote “nay,” if present. 

Mr. WHYTE, (when his name was called.) I am paired with the 
Senator from California, [Mr. Sandkxr.] If he were present, he 
would probably vote “yea” and I should vote “nay.” 

The roll-call was concluded. 

Mr. BECK. My colleague [Mr. MCCREERY] is paired with the 
Senator from Virginia, [Mr. Jounston.] My colleague, if here, would 
vote “nay.” 

Mr. BURNSIDE. My colleague [Mr. ANTHONY] is paired with 
the Senator from Vermont, [Mr. EÐMUNDS.] If my colleague were 
here, he would vote “yea. 

Mr. EUSTIS. The Senator from Mississippi [Mr. Lamar] is paired 
with the Senator from Wisconsin, [Mr. Camrroyn,] The Senator 
from Mississippi would yote “yea.” 

Mr. FERRY. I paired with the Senator from Maryland [Mr. DEN- 
NIS] on the Brazilian subsidy question. I have kept my pair all 
through, but finally, on g to the amendment as amended, I 


voted “ nay” in order to make a quorum. I make this statement to 
lace myself right. I feel on the passage of the bill, embracing as 
h does the amendment of the Committee on Post-Offices and Post- 
Roads, that I am justified in voting free from my pair, If there is 
any objection, however, I will still withhold my vote. [A pause. I 
vote yea. 
Mr, PADDOCK. I was paired with the Senator from Vermont 


6 MORRILL] on the particular amendment relating to the Brazil- ; 
an line. I did not understand the pair to extend to the whole bill. 
If he were here I do not know how he would yote, but supposing he 
me oe Tee vote “nay,” I withhold my vote. 

Mr. BAILEY. The Senator from Tennessee, my colleague, [Mr. 
HARRIS, ] is paired with the Senator from Maine, [Mr. BLAINE.] The 
Senator from Tennessee would vote “nay.” The Senator from North 
Carolina [Mr. RANSOM] is paired with the Senator from Massachu- 
setts, [Mr. DAWES. ] e Senator from North Carolina wonld vote 
“nay.” The Senator from New Jersey [Mr. RANDOLPH] is paired 
with the Senator from Ohio, [Mr. Marrurws.] The Senator from 
Ohio would yote “yea” and the Senator from New Jersey.would vote 
“nay.” The Senator from Rhode Island [Mr. BURNSIDE] is paired 
with the Senator from North Carolina, [Mr. Merrimon.] The Sen- 
ator from Rhode Island would vote “yea” and the Senator from 
North Carolina would vote “nay.” 

Mr. MCMILLAN. The Senator from Wisconsin [Mr. CAMERON] is 
2 with the Senator from Mississippi, [Mr. Lamar.] I do not 

2 0 Row the Senator from Wisconsin would vote npon the passage 
of the bill. 

Mr. GORDON. If the Senator from Mississippi were present, he 
would vote “ yea.” 

Mr, FERRY, (after having voted “yea.”) There has been a little 
intimation that perhaps under the circumstances, as I am paired, I 
should withdraw my vote, I withdraw my vote. 

Mr. DORSEY. I hope not. 

Mr. SPENCER. Vote “nay.” 

Mr. FERRY. I will vote “nay,” and then I shall be voting as the 
Senator from Maryland, [ Mr. DENNIS, ] with whom Lam p: , would 
vote if he were here. 

Mr. CONKLING. I paired with the Senator from Wisconsin [Mr. 
Howe] on one of the chief sections of this bill, and therefore I do 
not feel at liberty to vote on the passage of the bill, that section hay- 
ing been mck da Ido not know that he would vote against the 
bill as a whole if he were here. Still I feel bound to observe my 


pair. 

Mr. PADDOCK. I vote “nay” to make a qnorum, 

Mr. SHIELDS. To make up a quorum I will cast the vote of the 
Senator from Delaware [Mr. SAvLsBURY] with whom I am paired. 
I would vote “ yea,” but I will cast his vote and vote “ nay.” 

The result was announced—yeas 23, nays 15; as follows: 


EAS. 
Bruce Conover, Hill, Rollins, 
Burnside, Davis of West Va., Ingalls, Saunders, 
tler, Dorsey, Kellogg, ' 
Cameron of Pa., Eustis, Kernan, indom, 
Cockrell, Gordon, Kirkwood, ithers. 
Coke, Hamlin, Maxey, 
NAYS—-15. 
Bailey, Hereford, M Teller, 
MoMi Oglesby, 
Eaton, McPherson, F 4 Wadleigh, 
Ferry, z Shielda, 
ABSENT—37. 
Allison, Dawes, Jones of Nevada, Ransom, 7 
ee Pamung MoC ree — 
um, Sdinunds, very Sai è 
Bayard, Garland, MeDonald, 
Blaine, Grover, Matthews, Thurman, 
Booth, Harris, itchell, Wallace, 
Cameron of Wis, Hoar, Morrill, Whyte. 
Chaffee, Howe, Patterson, 
Conklin, lumb, 


A Johnston, P 
Davis of Illinois, Jones of Florida. Randolph 
So the bill was passed. 
Mr, CONKLING. I move that the Senate do now adjourn until 
twelve o'clock to-morrow, Friday. 
The motion was a to; and (at one o'clock and five minutes a, 
m., Friday morning, Febrnary 21) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, February 20, 1879. 


The House met at eleven o'clock a.m. Prayer by the Chaplain, 
Rev. W, P. Harrison, D. D. 

The Journal of yesterday was read and approved. 

ORDER OF BUSINESS. 

Mr. ATKINS. I call for the regular order of business. 

Mr. EDEN. I rise to a question of privilege. 

Mr. WOOD. Lask unanimons consent that to-morrow night beset 
aside for 5 1 5 from the Committee of Ways and Means. 

Mr. ATKINS. I object. 

The SPEAKER. The Chair desires first to recognize the gentle- 
man from Illinois [Mr. EDEN] to rise to correct the RD. 

CORRECTION OF THE RECORD, 

Mr. EDEN. I took no part in the debate yesterday, but a remark 

is attributed to me which I prefer to correct, although itis not a 
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matter of importance. In response to the gentleman from Maine 
{ Mr. HALE] I am reported as saying: 

If you want revolution you can have it. 
What I did say in substance was: 

Go on in your revolutionary courge. 

And this simply had reference to the attempt of the minority to 
prevent the action of the majority on the pending bill by filibustering. 

COMMITTEE ON ENROLLED BILLS. 


The SPEAKER. The Chair desires to state that at this period of 
the session it is usual to allow the Chair to name additional members 
onthe Committee on Enrolled Bills; and if there be no objection the 
Chair will take this opportunity to appoint four additional members 
on the Committee on Enrolled Bills, so that the business of that com- 
mittee at the end of the session can be intelligently conducted and the 
Lills correctly examined and compared. The Chair has had great 
difiiculty in getting members who are willing to undertake this serv- 
ice, but he has succeeded, he thinks, in securing members who will 
doso. If there be no objection, the Chair will now announce the 
names of those gentlemen who agree to serve in that capacity. 

Is there objection? 

No objection being heard, the Chair appoints Mr. Covert of New 
York, Me. WARNER of Connecticut, Mr. Sasson of Iowa, and Mr. 
SINNICKSON of New Jersey. 

The Chair also appoints Mr. FLEMING, of Georgia, to fill a vacancy 
in the committee on epidemic diseases. 


ORDER OF BUSLNESS. 


Mr. MILLS. I desire to say that the bill which passed the House 
in relation to the judicial districts in the State of Texas has been 
amended by the Senate with a slight amendment, which I wish to 
have coneurred in. 

Mr. ATKINS. Idemand the regular order. 

Mr. MILLS. I appeal to the gentleman from Tennessee to allow 
this little matter to be dis of. 

The SPEAKER. The Chair is ready to recognize the gentleman 
from Texas if le is permitted to do so. 

Mr. MILLS. I appeal to the gentleman to give way to this matter, 
for it will take but a moment. 

Mr. ATKINS. If I give way to the gentleman from Texas I must 
give way to a dozen other gentlemen. 

Mr. MILLS. This is only a question of a moment, for I believe it 
will take bnt a moment. 

The SPEAKER. There are other gentlemen seeking recognition 
upon matters which will take but a moment. 

Mr. ATKINS. I withdraw all objection, 

Mr. CONGER. And now I insist on the regular order. 

Mr. COBB. Irise to a privileged motion. 

Mr. RICE, of Ohio. I desire to ask unanimous consent of the 
House 

The SPEAKER. The Chair is not allowed to ask unanimous con- 


sent. 

Mr. HALE. This side of the House is very anxious to go on with 
tlie appropriation bill and pass it, pure and simple. 

The SPEAKER. Debate is not in order. 

Mr. HALE. I move, then, that the House resolve itself into the 
Committee of the Whole on the state of the Union for tle purpose of 
proceeding with the consideration of the appropriation ill. 

Mr. WHITTHORNE. I will antagonize that motion for the pur- 
pose of securing a morning hour. 

Mr. COX, of New York. I desire to make . inquiry. 
WAI the Committee on the Census lose any of its privileges? It has 
a bill pending which was made a special order from day to day until 
disposed of. 

The SPEAKER. That bill is in Committee of the Whole on the 
state of the Union, and whenever the gentleman sees fit to exercise 
his right to move that the House go into Committee of the Whole on 
the state of the Union the Chair will recognize the gentleman. 

— WADDELL, What is the condition of the Florida election 
case i 

The SPEAKER. The Chair desires to know whether the gentle- 
man from Indiana [Mr. Conn] claims his right to bring up that case 
as a question of the highest privilege. 

Mr. COBB. Ido. 

The SPEAKER. The gentleman then rises to call up the report 
of the Committee of Elections touching the right of a member to his 
seat upon this floor. 

Mr. PAGE. Does not the question come first upon the motion of 
the gentleman from Maine, [Mr. HALE ?] 

The SPEAKER. The Chair will recognize the gentleman from 
Indiana upon a question of the highest privilege, 

Mr. PAGE. I raise the question of consideration. 

Mr. COBB, I will ask the gentleman from Maine whether he does 
not think that this is within the agreement made when the Commit- 
tee of Elections ca way to the Committee on Appropriations, as 
the record shows 

Mr. HALE. That is a fair question and I ought toanswer it, The 
gentleman is sincere, I know. All I am asking is that we go on with 
the appropriation bill. The gentleman from Tennessee, the chair- 
man of the Committee on Appropriations, gave way that he might 
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answer the appeal for the morning hour. I objected to it because I 
preferred to go on with the appropriation bill. Now the gentleman 
from Indiana calls up another matter, which would throw ont the 
morning hour. 

Mr. SOUTHARD. If gentlemen on the other side are willing bo 
vote on the appropriation bill let us go on with it. 

Mr. HALE. We have been voting every minute for the last three 
days. 

The SPEAKER. The Chair desires fo state that tho agreement in 
regard to the election case was that it should occupy four hours. 

r. HALE. But was that not conditional upon the finishing of 
the appropriation bill, and does not the Chair remember saying that 
he presumed the appropriation bill would be out of the way by 
Wednesday? 

The SPEAKER. A rather violent presumption: 

Mr. COBB, As the chairman of the Committee on Appropriations 
is not pressing the legislative bill at this time, I submit that we 
should go on with tho election case. 

Mr. CONGER. There are other gentlemen pressing the appropria- 
tion bill, if the chairman of the Committee on Appropriations is not. 

Mr. COBB. 1 move to take up the election case. 

Mr. HALE. Let that be antagonized by my motion to go into Com- 
mittee of the Whole. 

Mr. BUTLER. Let it be antagonized by the morning hour. 

The SPEAKER. The gentleman from Michigan adopts the proper 
mode of reaching the question by raising the question of considera- 
tion. 

Mr. TUCKER. I rise merely to ask what will be the effect of the 
motion of the gentleman from Maine to go into Committee of the 
Whole on the legislative appropriation bill? Would that cut off the 
morning hour? 


The SPEAKER. It would. 

* at TUCKER. And the election case would cut off the morning 
our : 4 
The SPEAKER. It would. 


Mr. TUCKER, I hope we shall have a morning bonr. 

Mr. WADDELL. We want tocutoffeverything that interferes with 
the election case. 

The SPEAKER. The gentleman from Michigan raises the question 
of consideration against the motion of the gentleman from Indiana, 

Mr. TUCKER. suggest to the gentleman from Maine and the 
gentleman from Indiana that they let us have a morning hour and 
then let the question of consideration come up. 

Mr. HALE, We cannot consent to that on this side. We are push- 
ing this appropriation bill. [Laughter.] 

Mr. HOOKER. We cannot consent on this side, because we are 
pushing this election case, 

The SPEAKER. The question is, whether the House will proceed 
to consider the report of the Committee of Elections on the election 
case, 

The question being taken, there were—ayes 51, noes 65. 

Mr. CONGER. I call for tellers. 

Tellers were ordered; and Mr. Conn and Mr. Coxann were ap- 
pointed. 

The House divided; and the tellers reported—ayes 100, noes 81. 

Mr. CONGER. I call for the yeas and nays. 

The yeas.and nays were ordered. t 

The question was taken; and there were—yeas 135, nays 121, not 
voting 34; as follows: 


YEAS—135. 
Aoklen, Davidson. Hewitt. G. W. Robbins, 
Aiken, Davis, Joseph J. Hooker, Ro 5 
Banning, Dean, Honse, Loss. 
Beale, Dibrell, Jones, Frank Scales, 

UI. Durham. Jones, James T. Shelley, 
Benodict, Eden, Konna, Singleton. 
Bicknell, Fickhoff, Kimmel, Smith. William E. 
Blackburn, Elam, pP Southard, 

Bliss, Ellis, Tnoft. Sparkes, 
Blount, Evins, John II. Landers, Springer, 
Boone, Ewing, gon, Steele, 
Houck, Felton, Lockwood, Stenger, = 
Hragg, Finley, Luttrell, Swann, 

Fleming, Lynde, Throokmorton, 
Bright, Forney, key, Townshend, R: W- 
Buckner, Franklin Maish, Tucker, 
Cabell, Fuller, Mayham, ‘Turner, 
Caldwell, John W. Garth, McKenzie, Vanes, 
Caldwell, W. P. Ganse, MeMahon, Veeder, 
Candler, Giddings, Mills, Waddell, 
Carlisle, Glover, Money, Walker, 
Chalmers, Coole, Mo: i Warner, 
Clark, Alvah A. Gunter, Mo: n, Whittherne, 
Clark of Missouri, Hamilton, Morse. Wigginton, 
Clarkeof Kentucky, Hardenbergh, Maldrow. Williams, James 
Clymer, Harris, Henry 2. Muller, Williams, Jere N 
Cobb, Harris, John T. Patterson, T.M. Willis Albert S 
Collina, Harrison, Phelps, Willis, 
Cook, Hart, Pottor, Wilson, 
Cox, Samuel S. Hartzell, Pridemors, Wood, 
Cravens, Hatcher, Rea, Yeates, . 
Crittenden, Henkle, t, Young, Casey 
Culberson, 5 Henry, CA Young, Jobn 8. 
Cutler, Herbert, Rice, Americus V- 

NAYS—121. 

Aldrich, ley, Baker, John Hl. Bayne, 
Bacon, mined Banks, _ Blair, 
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Boyd, Errett, Lindsey, Sampson, 
Brentano, Evans, I. Newton Loring, Sa ‘ 
Brewer, Evans, James L. ajors, n. 

ggs, Foster, rsh, enberger, 
Erowne, Frye, McCook, Sinnickson, 
Bundy, Garfield, McGowan, 
Burch Hale, McKinley, Smith, A. Herr 
Bae Harris Benj. W. Neal ewart 

tler, D 
Cain, Haskell, Norcross, Stone, John W. 
Calkins, Hayes, Oliver, Strait, 
Camp, Hazelton, O'Neill, Thompson, 
eet — 8 m. 8 argh, 

annon, enderson, pton, 

Caswell, Hubbell, Patterson, G. W. Townsend, Amos 
Chittenden, Humphrey, Peddie, Turney, 
© Hungerford, Phillips, Van Vorhes, 
8 2 unter, Seah, 1 — 

Songer, ames, Pound, ‘ard, 
8 D. H ones, John S. 3 Mul rong 
Cummings, orgensen, ce, e, Harry 
Danford, Joyce, Pugh, White, Michael D. 
Davis, Horace Keifer, Rainey, Williams, Andrew 
Deering, Keightley, Randolph, Wi C.G. 
Denison, Y Reed, Williams, Richard 
Dunnell, Ketcham, Rice, Wiliam W. Willits. 

Dwight, Robinson, G. D. 
Eames, Lapham, Ro! M. S. 
Ellsworth, P, Ryan, 
NOT VOTING—34. 

Atki = Seps Hunton, 
Baker, William H. Dickey, Ittner, Stephens, 
Ballou, Fort, ee rena Jose h È 
Beebe, Freeman, artin, ‘ownsen! 
Bisbee, Gardner, Metcalfe, Walsh, 
Bland, Gibson, Mitchell, Wren, 
Broga Hanna, Riddle, Wright. 
Clark, Rush Hewitt, Abram S. Robertson, 
Covert, Hiscock, Sayler, 

During the roll-call the following announcements were made: 


Mr. DICKEY. My colleague, Mr. GARDNER, has been called home 
by the sudden death of his law partner, and is absent by leave of the 
Horse. I am paired with him on all political questions. 

Mr. WILLIS, of New York. My colleague, Mr. COVERT, is paired 
on all political questions with my colleague, Mr. TOWNSEND. 

Mr. ISCOCK. On this question I am paired with Mr. HUNTON, 
of Virginia. If he were present, he would vote “ay” and I would 
vote “no,” 

Mr. BAKER, of New York. I am paired with my colleague, Mr. 
BEEBE. If he were present, I would vote“ no.” 

Mr. CRAPO. - I am paired with Mr. Grnson, of Louisiana. 

- Mr. SAPP. My colleague, Mr. CLARK, of Iowa, is absent and paired 
with Mr. MANNING, of Mississippi. If my colleague were present, he 
would vote “no” and Mr. MANNING would yote “ ay.” : 

Mr. STONE, of Iowa. Iam paired with Mr. MARTIN, of West Vir- 
ginia. If he were present, I would vote “ no.” 

Mr. METCALFE. I am paired with my colleague, Mr. BLAND. If 
he were present, I would vote “no.” 

Mr. EAMES. My coll e, Mr. BALLOU, is absent by leave of the 
House, and is paired with Mr. RIDDLE, of Tennessee. If my colleague 
were present, he would vote “no.” 

Mr. BLOUNT. My colleague, Mr. STEPHENS, is unable to be at the 
House to-day on account of sickness, 

Mr. GARFIELD. Before the result of the vote is announced I de- 
sire to make a parliamentary inquiry. As I understand it, this elec- 
tion case, by unanimous consent of the House, was postponed until 
after the legislative appropriation bill had been disposed of. I in- 
quire now whether it is competent for the House to set aside a unan- 
imous order of the House? 

The SPEAKER. That does not appear on the Journal, as the Chair 
is informed by the journal clerk. 

Mr. GARFIELD. The RECORD will show it. 

The SPEAKER. The RECORD may. 

Mr. CLYMER. A certain day was fixed for the consideration of 
this election ease. 

Mr.GARFIELD. It was set for a day named, provided the consid- 
eration of the legislative appropriation bill was then concluded. 

The SPEAKE The Chair, however, desires to say that he must 
proceed in accordance with the rules, which compel him to recognize 
the gentleman from Indiana [Mr. ge | upon a question of the hien 
5 privilege, one touching the right of a member to a seat on this 

oor. 

Mr. GARFIELD. At the same time we can hardly set aside an 
order made by unanimous consent touching that very question of 
priv 

The SPEAKER. That is a matter for the members of the House 
to pass upon. 

Mr. GA RFIELD. If that could be done, then the gentleman might 
have risen two minutes after the order was made and claimed the 
floor on that question of high privilege. 

The SPEAKER. And the ir would have been bound to recog- 
nize him, unless the Chair was a party to such agreement. 

Mr. GARFIELD. Is not the unanimous consent of the whole House, 
fixing the time for this business with specific conditions, a law unto 
the Speaker? > 

The SPEAKER. The Chair thinks not to the extent of refusal to 


recognize. The Chair will cause the alleged agreement to be reađ 
from the RECORD. 

Mr. GARFIELD. If my understanding of the order is correct, then 
it will require unanimous consent of the House to set it aside. 

The SPEAKER. If there was an agreement which goes to binding 
the action of the House, it should be on the Journal. 

Mr. GARFIELD. Whether on the Journal or not, the agreement 
was certainly made, and is in the RECORD. 

The SPEAKER. The 8 will be kind enough to forward 
the Rrcorp containing the agreement. 

Mr. GARFIELD, I will do so as soon as I can find it. 

Mr. CLYMER. At the time unanimous consent was given for the 
order referred to by the gentleman from Ohio, [Mr. GARFIELD,] it 
was upon the assertion of the | eo that by Tuesday of this week 
the legislative appropriation bill would be disposed of. 

The SPEAKER. The Chair thinks that he used the words “ that 
he thonght by that time the bill would be disposed of.” 

Mr. GARFIELD. I will ask the gentleman from Virginia, [Mr. 
Harris,] who is on the Committee of Elections, what his recollection 
of the agreement is? ö 

The SPEAKER. Better go to the RECORD. 

Mr. GARFIELD. Very well. 

The SPEAKER. The Chair was misinformed. The Chair finds that 
there is in the Journal a record on the subject, and it will be read. 

Mr. GARFIELD. And I have just found the entry in the RECORD. 

The Clerk read from the Journal as follows: 

On motion of Mr. Conn, by unanimous consent, 

Ordered, That the report of the Committee of Elections on the contested-elec- 
tion case of Finley vs. Bisbee, from the first congressional district of the State of 
Florida, be postponed until Wednesday next after the reading of the Journal. 

The SPEAKER. Now let the RECORD be read. h 

Mr. SAREE It is on page 9 of the RECORD published on Feb- 
ruary 14. 

The SPEAKER. The gentleman will point out the portion he de- 
sires to have read, and it will be read by the Clerk: 

The Clerk read as follows: 

Mr. GARFIELD, I desire to say that there is no on this side of the House 
to make a factious opposition to the will of the 9 of the House in calling — 
this case; but the member of the committee upon this side of the House who 
© e of this case in the committee, and whois familiar with the facts of the case, 
iå sick and absent from the city, and I think it only reasonable that some day 
should be fixed for the consideration of the case hereafter, so that some other mem. 
ber of the committee may examine into the facts of the case and prepare himself 


to discuss it. 
Mr. Conn. I think it would be agreeable to this side of the Houso and I under- 
stand it would be agreeable to the other side of the House if we Saws opr mae = 


until te mae next, or as soon thereafter as the present approp 
o 


The SPEAKER. The Chair thinks the appropriation bill now pending will be out 
of the way by next Tuesday. 

Mr. Cohn. Then 855 notice that immediately after the reading of the Journal 
on Tuesday next I will call up the case. 

Mr. HALE. Let the arrangement be made as to the time that is to be allowed for 
debate, so that everything shall be fixed now. 

Mr. Conn. While Lregard this case as one of some importance, I am very anxious 
to dispose of it as rapidly as possible. 

Mr. Hate. Ishould say abont three hours of time are wanted upon this side. 

Mr. Hiscock. Let there be two hours ig each side. 

Mr. GARFIELD. Then at the end of the four hours let the previous question be 


considered as ordered. 

Mr. Coss. Sup wea that two hours should be allowed to each side! 

Mr. GARFIELD. Very well. 

The SPEAKER, The Chair then understands that unanimous consent is asked 
that on Tuesday next, immediately after the reading of the Journal, this election 
case is to be considered and that four hours are to be allowed for debate, two hours 
on each side, after which the previous guoa shall be ordered. 

Mr. Hate. Suppose anything should happen which would prevent the appropri- 
atian bill being out of the way! 

Mr. GARFIELD. That limitation is in the motion now. This is not to interfere 
with the appropriation bill. s 

The SPEAKER. Is there objection to the proposed order? The Chair hears none, 


and the order is made, 
Mr. Conn moved to reconsider the vote by which the order was made; and also 


moved.that the motion to reconsider be laid on the table. 

The latter motion was agreed to. P 

Mr. HOOKER. I desire, Mr. Speaker, to say it strikes me that 
Tuesday had been fixed by the order of the House and by the unani- 
mous consent of the House, and the time which was to be used on 
either side was — upon, and I think it was suggested by the 
gentleman from Ohio himself, in order that this case might be cer- 
tain to come up, that Wednesday should be fixed instead of Tuesday, 
and the RECORD ought to have gone on and shown that fact. I pre- 
sume possibly it does show it. 

Mr. GARFIELD. It does show it. 

Mr. HOOKER. And by unanimous consent by order of the House 
yesterday was fixed for the consideration of the election question. 
The gentleman who is chairman of the Appropriation Committee, 
without objection on the part of any one, to give way on yes- 
terday and not to antagonize this election case, and the gentleman 
having charge of the election case consented to that on the under- 
standing this morning the Appropriation Committee was not to oppose 
him, and, as I understand, the chairman of the committee does not 
now antagonize the proposition of the gentleman from Indiana [Mr. 
coe) = taking up the election ease agreed to by unanimous order 
of the House. $ 


The SPEAKER. The Chair thinks there was a subsequent state- 
ment, which will be read. 
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Mr. HAYES. There is. y 

Mr.GARFIELD. It is in the Recorp. Later in the day, a few 
minutes afterward, it was discovered that day had been assigned to 
the Committee of Ways and Means, and I called attention to it, as 
did also the chairman of the committee, [Mr. Woop, ] who said there 
was a special order for Tuesday next for consideration of the reports 
from the Committee of Ways and Means. I will read: 


. Woop. There is a special order for Tuesday next, being the consideration 
ofan from the Committee of Ways and Means. I desire to say that that can- 


ide by our consens 
ato 8 e just been made by which it was set aside 


gemen 

unanimous consent; but it seems to have been done under a misapprehension. 
The — now is whether the House will change that order sô as to name 
z AD. I think that Pag sees apa eee ae day should be 

; i Monday, that is a good o use up usiness. 
neis ERAN -Mandat te fixed by the raise for the consideration of business 
from the Committee for the District of Columbia. 

The SPEAKER. The Committee for the District of Columbia is entitled to the 
floor at two o'clock. — mig 8 hours on Monday before the business 
from District of Columbia wi ‘come up. 

. Why would e from New York [Mr. Woop] take 

t for his committee 
Vr. J cop. “By unanimous consent the House might give Wednesday next for 
3 agree to that, with the understanding that it shall be with the 
same rights and under the same limitations as it now has on Tuesday next. 

The SPEAKER. The change can be made by unanimous consent, 

There was no objection, and it was so ordered. á 


So that the repetition of the censent changing the day was made 
in the language of the gentleman who offered it, with the same rights 
and the same limitations that had been agreed to in the former order; 
and among the limitations agreed to in the former order was that it 
was subject to the contingency of the legislative bill having been 
finished. 

The SPEAKER. It seems to the Chair that would have been in 
the nature of an argument addressed to the House before this vote 
which has just been taken on the subject. 

Mr. GARFIELD. I only make it now not to say the House cannot 
vote, but to insist that it must take a two-third vote of the House to 
suspend the rules or orders. 

The SPEAKER. A suspension of the rules cannot be moved to-day 
by a two-third vote. Ly 

Mr. GARFIELD. Then that strengthens my position. 

The SPEAKER. It does, if the original position of the gentleman 
from Ohio is a correct one. 

Mr. BURCHARD. There is a rule that no order of business shall 
be changed except by a two-third vote. Now, here is an order of 
business mada which was that the legislative appropriation bill 
shonld have priority to this report of the Committee of Elections. 
That order having been made, here is a proposition to change that, 
and that requires a two-third vote. 

The SPEAKER. The Chair thinks it is haray fair to hold him to 
an interpretation of an agreement made upon the floor among mem- 
bers themselves. If they themselves assent without dispute to the 

ntleman who rises and under the rule has a right to be recognized 

y the Chair upon a question of the highest privilege known to the 
rule, to wit, the question of the right of a member to a seat on this 
floor, it is not for the Chair to refuse such recognition. 

Mr. HALE. I think the Chair has that right, that it is not the 

msibility of the Chair where the subject-matter has come up; 
but is it not a fair appeal to gentlemen in voting on this question to 
see to it that the agreement which was made the other day shall be 
carried out. 

Mr. EDEN. No appeal was made until after the vote was taken. 

Mr. HALE. Is if not a fair appeal to that side of the House by 
this side of the House that acting in good faith the election question 
shall not ve brought up until the legislative appropriation bill is out 
of the wa: 

Mr. HOOKER. No, that was not the understanding on this side 
of the House. 

Mr. HALE. Is it fair to override that agreement? 

Mr. GARFIELD. Before the vote is announced I desire to ask the 
chairman of the Committee of Elections, who has charge of this case, 
in view of the understanding and the further fact stated to me by 
the contestant, that relying upon this case going over until after the 
disposal of the legislative, &c., appropriation bill, he has not pre- 
pared himself to address the House, whether the gentlemen on the 

other side ought not so far change their votes so as not to break into 
the order which was made by unanimous consent? 

Mr. CLARK, of Missouri. Are these interruptions in order during 
roll-call! 

The SPEAKER. The Chair thinks that technically they are not; 
but the Chair thinks it desirable that there should be perfect har- 
mony, if it can be reached: 

Mr. RICE, of Ohio, That is impossible. 755 

Mr. COBB. I will state that I have no desire to interfere with any 
agreement I have made. It has always beena matter of duty to my- 
self to abide by any agreement, but I will say that I have never en- 
tered into any agreement in the RECORD or elsewhere, by which I 
should let this case go over as far as it has gone, and I will say fur- 
ther that I have consulted with the chairman of the Committee on 


Appropriations, who has the legislative bill in charge, and he said to 
me that he would not . me. 8 


I have been acting in good faith, and I insist now upon taking up 


the case. 


The result of the vote was then announced as above recorded. 
So the motion was agreed to. 


CONTESTED ELECTION, FINLEY VS. BISBEE. 


The House 1 proceeded to the consideration of the report 
of the Committee of Elections, in the contested-election case from the 
second con ional district of Florida, Finley vs. Bisbee, 

Mr. WHITE, of Pennsylvania. How long is the debate to last ? 

The SPEAKER. The Chair is informed that it will last four hours. 

Mr. HALE. Upon the question of time I desire to say that the 
sitting member desires very much that he may be allowed one hour 
after the four hours have expired which have been agreed to. 

Mr. COBB. I cannot agree to that. 

Mr. HALE. I hope gentlemen, after taking us by surprise in call- 
ing ip this case this morning, will not refuse that. 

The SPEAKER. The Chair suggests that there be a half hour for 
the sitting member taken from the time allowed to each side. 

Mr. COBB. I shall stand by the agreement as to time which has 
been made. [Cries of Regular order!“ 

Mr. HALE, . Give the sitting member some time. 

The SPEAKER, The Chair understands that the gentleman de- 
clines to change the period of time. 

Mr. COBB. I do, and call for the reading of the resolutions. 

The Clerk read the resolutions reported by the majority of the com- 
mittee, as follows: 


Resolved, That Horatio Bisbee, jr., is not entitled toa seat in this House asa Rep- 
ze ARTO in the Forty-fifth Congress from the second congressional of 
orida, 


Resolved, That Jesse J. Finley is entitled to a seat in this House as a Representa. 
tive in the Forty-fifth Congress from the second congressional district of Florida_ 

The Clerk then read the resolutions reported by the minority of the 
committee, as follows: 

Resolved, That Jesse J. Finley was not elected and is not entitled to a seat in the 
Forty-tifth Congress from the second congressional district of Florida. 

Resolved, That Horatio Bisbee, jr., was elected and is entitled to a seat in the 
Forty-fifth Congress from the second congressional district of Florida. 


Mr. COBB. I 8 5 to the gentleman from Georgia, [Mr. CANDLER. ] 

Mr. CANDLER. I yield to my colleague of the committee, the gen- 
tleman from Alabama, [Mr. WILLIAMS, ] twenty minutes. 

Mr. WILLIAMS, of Alabama. Mr.Speaker, this case is to be argued 
and decided mainly upon matters of fact which are very voluminons. 
I can but glance at them in twenty minutes, and indeed I am very 
little disposed to undertake it in that length of time. Nor do I be- 
lieve that any argument or facts, or law in this case, will change a 
single vote in the House. It would take hours to discuss the ques- 
tions of fact alone which are involved and to inform gentlemen who 
have not already informed themselves by close and special examina- 
tion of the turning-points in the case. The decision of the case 
must depend largely npon the judgment of the House in reference 
to the vote at Archer No. 2, in Alachua County. 

There is a very wide difference of assertion of opinion with refer- 
ence to the vote cast at that precinct, and in view of that fact it is 
well to understand pers so far as we can, the manner in which 
the election was conducted there and the political status of the officials 
whomanagedit. Theelection at Archer precinct No. 2 was managed by 
four officials. Three of them were republicans and one was a dem- 
ocrat. One of those republicans who seems to have given direction 
to the result was not a resident of that precinct. He lived in another 
part of the county, and it is to be supposed from all the facts in the 
case that he was sent there for the especial purpose of working up 
the result which he afterward in part declared. 

It is a fact, Mr. Speaker, that both the contestant and the con- 
testee agree that the election was so managed that the returns can- 
not be relied upon ; that there is no credit to be given to the statement 
made of the election at that point, but the contestant and the con- 
testee differ as to what was the specific fraud, and as to how far it 
may have gone in any certain direction. 

Now, sir, how many votes were cast at Archer No.2? One of the 
witnesses, who held the position of clerk at that poll, says that there 
were 535 votes polled, that he kept the tally, and that the announce- 
ment was made by a colleague of his in the management of the elec- 
tion, and that he knows definitely that 535 votes were cast upon that 
day at that special box. Other witnesses, republican witnesses, de- 
clare that the vote as cast and as announced was less than 320. You 
have thus a difference of over 200 votes in the statement given by the 
managers of the election themselves as to what was the vote there. 

Now, how will you arrive at the correct result? The contestee says 
throw it all aside; that there was fraud and he admitsit, He says, 
however, that the fraud was in the stuffing by democrats of the box 
to inerease the vote of the contestant. The majority of the commit- 
tee say that, while denying that assertion, there was such fraud as to 
discredit and vitiate the whole vote. But they admit that while re- 
turns may be cast aside as not to be credited, and while official state- 
ments may be denied as not to be trusted, if there is any other way of 
ascertaining what was the vote actually cast, they will look to that 
way of ascertainment. 
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Upon that proposition the contestee, ignoring pa 
p 


pers, ignoring 
counts, ignoring returns, proposes to prove, and rove, I believe, 
that 308 votes were cast for him, and claims that that number of 
votes should be allowed for him. Remember that this proof is out- 
side of any statement, any returns, or any official count. If it is 
correct, it is to be allowed. But when you travel outside of the offi- 
cial reports of those whose duty it is to conduct an election and un- 
dertake to prove what the actual vote was you must do it accurately 
and specifically or that outside count will not be allowed. 

Now, if you take seriatim the evidence of the managers of the elec- 
tion you will see not only that you cannot allow the statement that 
535 votes were cast, but that you cannot allow that 308 votes were 
actually east at that place for the contestee by the witnesses that he 
mustered. Who were they? They were 308 colored men, many of 
whom could neither read nor write, and all N as they gen- 
erally are down there. There is no proof, as I understand it, that 
their names appear upon any aecurately-certified poll-list, because 
it is a fact in this case that the poll-list of Archer No. 2 has disap- 

d. The returns are all gone. As the clerk of the sty a re- 
publican official, says, they were taken from his safe while he had 
the key in his pocket. He, their custodian, never knew that they 
were gone until a committee sent by Congress was going down into 
that country to investigate elections in reference to another question. 
Then it was ascertained that the poll was lost, with the returns and 
everything else in connection with this election at Archer No. 2; all 
had disappeared except 277 actual ballots that were found in the 
bo 


x, 

I have to say again that if you will take up seriatim the evidence 
of those who conducted this election, and who, it is to be supposed, 
were in the best position to know the truth of what they testified, 
you cannot allow any votes as cast at that box because of the uncer- 
tainty if not actual fraud in connection therewith. The first wit- 
ness was one of the managers by the name of Moore; he is a repub- 
ican. The other officials testified that he was a man of character in 
the republican party, and that his assertions deserve as well as de- 
mand credit. Now, what does he say? That there were 535 votes 
cast? Not at all. He says the vote as counted and announced from 
the window of the house where the count was had, and by another 
official of the election whose name was Black, and who was a repub- 
lican, was for the republican candidate for governor 180, and for the 
democratic candidate for governor 136. He says there was no need 
to make an announcement with reference to the votes for Congres 
or electors for President and Vice-President, because they differed 
only to the extent of three or four from the other vote. This wit- 
ness is sustained by others of his own party who heard the announce- 
ment made, and were within the room and saw such count as was 
had then, who know what transpired, and could hear everything that 
took place. 

The witness then goes on to testify what became of that ballot- 
box. The voting in this precinct was conducted in a room adjoining 
that where the voting of Archer No, 1 was held. There was but a 
thin partition between; the 5 was open; and some of the 
planking was off the partition. We have corroborative proof from 
one official who helped to conduct the election in the other room 
which is not denied. He was in the room at box No. 2 and heard the 
statement that one of the candidates for governor received 180 votes 
and the other received 136, 

Now Moore goes on to tell what became of the ballot-box. Who 
was its custodian? This man Black, who was a manager of the elec- 
tion. He did not allow it to remain at the place of voting, but he 
took it to his own house. What was its condition? It was locked 
or pretended to be locked, but was not a close box at all. 
he aperture into which the ballots were thrust was sealed over 
but the box was sealed nowhere else; and this same witness swears 
that while the key was left with him there were eight keys that fitted 
the box. Where did it go? Not only into the possession of this other 
republican, Black, but to his house. Who went withit? These re- 
publican gentlemen who manufactured that election to suit them- 
selves. It went there at night, as I remember the evidence, about 
gleven o'clock. The county-seat where this other witness, Mr. Vance 
lived was some fifteen miles away. Vance was in company with Black 
at Black’s house. Democrats went to Black’s house where the ballot- 


box was and asked him to let it go into the same Keeping with the | th 


box of the other poll, but that he should be a joint watchman himself 
in its custody, which he refused. They asked him to allow them to 
carry the box of poll No. 1 down to his house and put it with the box 
of No. 2, and to let one of the officials from poll No. 1 watch in com- 
pany with him so that these boxes might be preserved untouched. 

te refused this; and in the dead hours of the night, between three 
and four o’clock, he takes this ballot-box and goes off to the county- 
seat upon an extra or special train which happened along about that 
time. He undertakes to show that he used due diligence in trying 
to surrender the box to the county clerk. How? By going to the 
clerk’s office abont four o'clock in the morning, before daybreak, when 


he knew the clerk would not be there; and when he found the office 
of the clerk closed he carried the box to the honse of Mr. Vance, one of 
we e managers, who swears that 535 votes were cast at Archer 
0. 
Now, there is a difference between two witnesses as to what was 
done with the box after it reached the town of Gainesville. This 


same man Black swears that he went to the house of Mr. Dennis, 
whose name has become somewhat historic in recent election contro- 
versies, and that as late as the hour of nine o’clock the next day he 
heard Dennis tell Black to take that box away from his house, be- 
cause one poll had already been thrown out on account of a ballot- 
box being left at his house. It is developed in the history of this 
case that that ballot-box was not returned to the clerk of the county 
until noon of the next day, although it arrived at the town of Gaines- 
ville at four o’clock inthe morning. One witness says that it had 
been at the house of Dennis, and another witness (and this is Vance) 
says it went to the honse of Vance himself, and that one of them took 
care of it by putting it under his bed. 

I ask members of the House whether they will give credit to a bal- 
lot-box that has been bandied about in this way—a box to which there 
were eight keys? Mr. Speaker, I would not affront the intelligence of 
gentlemen by undertaking to persuade them that the count as re- 
turned from that box should be allowed to stand. 

If you do not receive the return from that box, how do you get at 
the election? The contestee claims that he should be allowed his 308 
colored republican voters who swear that they voted at that place. 
But do they swear for whom their ballots were cast? Not at all. 
They can neither read nor write, as the southern panan. upon this 
floor well understand. But they say they voted the republican ticket. 
How do they know that they voted the republican ticket ? Why, it 
had a flag on it. But it seems that the democratic ticket also had a 
flag on it; and the only way by which they satisfied themselves that 
the ticket they voted was the N ticket was in noticing the 
peculiar position of the flag; but that position is not so clearly specified 
as to enable an ignorant and unread colored man not accustomed te 
examining print to determine his vote positively. . 

But, Mr. Speaker, if you take the statement that there were 535 
votes cast at that poll and then allow these 308 votes for the con- 
testee, you are met by another proposition which cannot be answered. 
Take 535 votes as the number cast, fave to this contestant his 136 or 
141 votes about which there is no dispute, and add these to the 308 
votes claimed by the contestee, and the whole number will fall short 
of the 535 votes by nearly 100. 

Mr. HOUSE. Will the gentleman aHow me to ask him a question? 

Mr. WILLIAMS, of Alabama. Certainly. 

Mr. HOUSE. By what evidence are the 136 votes claimed by the 
contestant supported ? Who concur in the statement that he received 
that number of votes? 

Mr. WILLIAMS, of Alabama. Not only several officials who man- 
5 the election, but several gentlemen who were by-standers and 
who heard the announcement made from the window that the con- 
testant had received 136 or 141 votes. 

Mr. BISBEE. Will the gentleman allow me to ask him a question? 

Mr. WILLIAMS, of Alabama. Certainly, 

Mr. BISBEE. If there was evidence that the contestant received 
a Tores; why did not the majority of the committee count them for 

im 


Mr. WILLIAMS, of Alabama. Ah! you must ask the committee as 
to their reason. When the contestee proved his 308 votes he did not 
undertake to prove the whole vote that was cast at that ballot-box. 
He stopped with showing what he received himself, not seeming to 
be aware of the fact that he would cut down the aggregate vote of 
that box nearly a hundred—leaving a hundred votes nnaccounted for. 

piers 1 fell. 

regret, Mr. Speaker, 
facts of this case. 

Mr. COBB. I yield for twenty minutes to the gentleman from 
Georgia, [Mr. CANDLER. 

Mr. CANDLER. Mr. Speaker, there are a great many questions in 
this case. There is one, however, the decision of which determines 
the case no matter how the others may be decided. If the House 
can understand that question they will be able intelligently and 
fairly to determine who was elected of these pano According to 
the precinct returns of all the votes cast in the district unmanipu- 
la by anybody, either by the managers of the elections or State 
canvassing board, or without inquiring into the legality of any votes, 
the contestant in this case upon the face of the returns is elected by 
a majority of 5 votes. The State canvassing board pesing upon 

ese returns excluded votes from precincts in the county of Hamil- 
ton, whereby they gave a majority of 141 to the sitting member, Mr. 
Bisbee. The Committee of Elections, passing upon those questions, 
3 agreed there should have been no exclusion of any 
return. : 

A MEMBER.. That is Hamilton County. & 

Mr. CANDLER. That the votes ought to have been counted 
returned by the managers from these precincts. 

A MEMBER. In Hamilton County? 

Mr. CANDLER. Yes, in Hamilton County, so that so far the Com- 
mittee of Elections unanimously a that Mr. Finley is elected. 
A second canvass was made by the State canvassing board of all the 
returns, under a mandate of the supreme court of that State. In 
that canvass the votes of certain precincts in the county of Baker 
and the vote entirely of the county of Clay were rejected, thereby 
electing Mr. Bisbee by something more than 200 majority. The Com- 
mittee of Elections, passing on this action by the State canvassing 
board, unanimously say they were wrong; that there should have been - 


at I have not time to discuss further the 
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no exclusion of the county of Clay and no exclusion of votes from 
the county of Baker. So far this committee unanimously agree that 
Mr. Finley is elected. 

We then proceed to the county of Alachua. One precinct, Archer 
No. 2, of the county of Alachua, was returned as giving 399 votes for 
Mr. Bisbee, the sitting member, and 141 for Mr. Finley, the contest- 
ant. This return was counted by the State canvassing board, e 
Finley attacks the return and says it was fraudulent in this, that 219 
votes were added to the vote of Mr. Bisbee, giving him 399, when he 
ought to have had only 180 from Archer No. 2. This committee are 
unanimous that this was a fraudulent return from Archer No, 2 and 
that Mr. Bisbee did not get 399 votes. So that we have the unani- 
mous report of this committee that that return was fraudulent, that 
nothing could be taken from it because it was a false and fraudulent 
return—not that it was anirregular return, not that there were irreg- 
ularities by the managers of the election, but that the return itself 
was a false and fraudulent and forged return. I believe the word 
“forged” is not used in the report of the minority, but they call it a 
false return. I will read from the report of the minority. The ma- 
jority say that the return was forged. The minority say: 

A large volume of testimony in regard to the frands, fi ry of the names of part 
FCC VVV 
that gross fraud was committed, disagreeing only as to who profited thereby. 


The conclusion the committee have come tois that the officers of the election, or 


some of them, were guilty of gross fraud, and a reckless disregard of the law, in 


conducting the election, the canvassing of the votes, and making the returns. 
. * * * * 


Under these circumstances we feel compelled to reject the returns from this poll 
as wholly unreliable and worthless to establish the true yote cast at that poll. 

So that so far excluding the return as made at Archer No. 2, the 
unanimous report of your committee is that Finley is elected by 263 
votes. 


The reply by the contestee to this is that he proved by voters at 
Areher No. 2, 308 votes for him. He agrees’ the return is false in re- 
turning 399 for him and 141 for Finley, and resorts to the evidence of 
the voters to show that he received votes. He agrees that the 
return being false goes for nothing. He then proposes to substitute 
secondary evidence for that. We say when he resorts to the substi- 
tution of secondary evidence he can only substitute what appears 
from the evidence to be the truth. If you exclude the primary evi- 
dence because it is established and admitted to be false, then when 
you come to substitute for it secondary evidence we maintain you 
cannot substitute anything for it except what appears to be the truth. 
The reason that would compel the rejection of the primary evidence— 
the return, that it was false—would disallow any secondary evidence 
shown to be untrue. : 

Then to the claim that the contestee received 308 votes and con- 
testant none at this precinct, the witnesses, the voters, say they voted 
at Archer No.2; that thoy voted a ticket furnished to them by cer- 
tain men who were actively canvassing in the interests of the repub- 
lican party; that they voted the identical ticket given to them by these 
operators, A large majority of them, I do not know how many, but a 
large majority were persons who could neither read nor write. Nearly 
all of them, there may be one or two exceptions, are colored men; 
and anumber of persons giving out the tickets could neither read nor 
write. The voters testified that they received the tickets the even- 
ing before at certain places where a republican clab met, One wit- 
ness testified that at one of these places there were about eighty 
present, and he gave out the tickets, giving them out and readin 
them to the voters until two o’clock the next morning. He instructe: 
them to vote in that-way. He read them over so that there should 
be no mistake. 

There is one circumstance in the case, and I think it is significant, 
MONDE the uncertainty about this matter—and secondary evidence 
certainly must be the truth—and that is, these electioneerers and ma- 
nipulators of the canvass at this precinct, being such persons as I have 
described, testified that they got the ballots from one R. H. Black, 
who was a colored manager at the polls on the day of the election, a 
man who does not live in Florida, and who afterward made an affi- 
davit in this case in Pennsylvania, and one of the parties who all 

made the fraudulent return of the votes of this precinct. 

Mr. BISBEE. I would like to ask the gentleman if there is any 
sere at all contradicting the evidence of voters that they had 
vote: 

Mr. CANDLER. That is the point of my argument now. 

Mr. BISBEE. Let me correct the gentleman. R. H. Black did not 
distribute the tickets, Allen M. Jones distributed the tickets the 
night before, for the reason that he was inspector at Archer precinct 
No. 1 and would not have time the next morning. 

Mr. CANDLER. This was the manager of the poll No. 1 who dis- 
tributed ‘the tickets, Allen M. Jones did distribute the tickets at one 
place, but Frank Brown and “Toby” Adams swear that they each 
got 300 ballots from R. H. Black. 

It is a significant fact that these men, who were all ignorant men, 
testified that they received their tickets from the same person at dif- 
ferent times—the same number of tickets, describing them in almost 
identical language which they could not read, and the person from 
whom received, K. H. Black. I say it is difficult to believe from this 
evidence that 308 ballots were cast at this precinct upon which was 
the name of Mr. Bisbee for Congress. 


Mr. HOUSE. I desire to ask the gentleman a question. How many 
vee were cast at Archer precinct No. 1, at the election preceding 
Mr. CANDLER. About 300. There had never been until this elec- 
tion at this precinct but one polling-place and they never cast more 
than 350 ballots. 

Mr. HOUSE. At the first or the second ? 

Mr. CANDLER. At both these polls at this election there were 
over 600; between six and seven hundred. 

Mr. WILLIAMS, of Alabama. Let me call my colleague's attention 
to the fact that the ballots in the box afterward counted amounted 
to only 277. 

Mr. CANDLER. That of course goes to show that this was a fraud- 
ulent return, and J ask members to understand that the counting of 
this vote is nee to the election of Mr. Bisbee. If he does not 
get 308 at this precinct and Finley 9 votes, then Mr. Finley was 
elected. If, then, this vote is necessary to his election, and beyond 
question it is, then he was elected upon what the evidence shows was 
not the truth. He was elected upon a falsehood and a fraud. 

Not a single witness in this case, exeept the witnesses who testified 
to their individual votes, but what testified that Finley received at 
at precinct at least 136 votes, and the returns gave him 141 
votes, 

No one says that there was anything false in the making of that 
return of 141 votes. There is no evidence to show that this 141 votes 
were not in fact given for the contestant, Finley. There is no evi- 
dence showing that the election at this poll was not fairly held and 
the count honestly made. It was held by the persons appointed te 
hold elections. They met and conducted it strictly according to law, 
At the hour of noon they left the ballot-box in the charge of Mr. Wash- 
ington and Mr. Edge. These men were witnesses in this case. There 
is only a suggestion by way of possibility that they tampered with 
the vote; there is no evidence that they were not respectable mer 
and that they tampered with the ballots. One was a republican, the 
other a democrat. There is not a particle of evidence that the man- 
agers tampered with the vote until after the election, and the count- 
ing of the votes and the announcement of the result. 

hen the votes were being counted by the managers, they were 
taken by one of the managers from the box and handed to another, 
the clerk who counted them keeping the tally-sheet, and afterward 
they were strung upon a string, as seems to be the custom down 
there. Standing near these managers during the count was Samuel 
C. Tucker, a man of respectability in the State of Florida aud the 
present sheriff of the county of Alachua, a man about whom there is 
no suggestion of wrong. He saw the count and took from the tally- 
sheet as Kopt by the clerk the result of the vote. Tucker says the 
vote was 136 for Finley and 180 for Bisbee. 

Now, there is the proof; all the witnesses agree. It isnot contended 
that this count thus witnessed was fraudulent. It is a witness who 
testified to seeing the count made, taking the count as made, seein 
that it was right so far as he could, standing by and looking over, and 
who states that there were 136 votes for Finley and 120 for Bisbee. 
He is a competent witness, proving the actual vote at this precinct, 
and what should have been the return by the managers. Now, the 
return is destroyed, or set aside because it is frandulent, and you want 
to substitute for it the truth, as that return should have been. You 
want to find out what was the state of the vote, and not how any 
particular person voted. 

The destroyed thing, the impeached thing, is the return. That has 
been manipulated, and is made 399 instead of 180 for Bisbee. The 
witness to whom I have referred is not contradicted. He is the only 
one outside of those men whose character is proven bad by their acts 
who testifies as to the true vote cast and counted at this precinct. 
Why not, substitute his statement for the return? Is not that the 
truth according to the evidence? Is not that what the return ought 
to have been? Is not that exactly the count that was made? What 
reply is there to this claim? 

e proves that there were 136 votes shown for Finley. Twoof the 
election managers testified that upon the poll-list there were only 318 
votes. All the witnesses around there, respectable men, testify that 
the announcement was made, immediately upon counting the votes, 
that the vote was 180 for Bisbee and 136 for Finley, That announee- 
ment was understood. There were hundreds there, and no one testi- 
fies that such announcement was not made. 

One of the inspectors from Archer No. 1, at the other end of the 
house, after the count at his poll was made, went across and asked 
the state of the poll at Archer No.2. It was stated to him by the 
managers that it was 180 for Bisbee and 141 for Finley. 

I say it is beyond question, by evidence dehors the returns, out- 
side of any acts ofany managers, that the 308 votes claimed for Bisbee 
cannot be correct. The votes testified to cannot be counted until the 
return made, the primary evidence of the vote actually had, is ex- 
cluded. Yon have no right to resort to secondary evidence until then. 
If you resort to secondary evidence, then you must resort to the best 
attainable. 

A recorded paper is lost. You will first go to the certified copy from 
the record. If there is none, then you go to a copy made up by some 
person who examined the original. If you cannot find a copy, then 
you prove the contents of the paper. 

In this case the reliable secondary evidence of what this return 
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was or ought to have been is the vote as announced by all these man- 
agers—the vote as made up and recorded in the presence of Tucker. 

The minority, in their printed views, referring to McCrary’s Law of 
Elections, sections 202 and 203, say “ when a return is rejected legal 
votes are not lost; they may be proven by secondary evidence, and 
when thus proven may be counted,” and claim, the return haying 
been rejected, that the 308 votes proven by the voters to haye been 
given to Bisbee shall be connted. Butin this they mistake the rule 
of law and fail even in stating it, as McCrary puts it. The rule is, 
if the return be rejected because false, secondary evidence—that of 
the voters—may be resorted to to show the true state of the vote, 
what the return should have been. You may not substitute for this 
return what the evidence in the case outside the return shows not to 
be the trath. 

McCrary’s Law of Elections, section 302, says: 

While a mere irre; rity which does not affect the result will not vitiate the 
ret yet where the provisions of the election laws have been entirely disre- 
pr by the officers and their conduct has been such as to render their returns 
entirely unworthy of credit, then the entire poll must be rejected. In such a case 
the returns ure nothing. But it does not follow that legal votes cast at such 
poll must be lost. They may be 3 by secondary evidence, (the return being, 
until impeached, the primary evidence,) and when thus proven may be counted. 

In support of the rule thus laid down is cited the case of Littlefield 
vs. Green, from the State of Illinois, and the cases of McKenzie rs. 
Braxton and Giddings rs. Clark, election cases decided in the Forty- 
second Congress. 

The first case is this: it was a contest over the removal of a county- 
seat, where the return from one precinct was that 2,820 votes were 
cast for the remoyal of the county-seat and none against removal. 
Now, in that precinct there were only 453 legal voters, and the ques- 
tion was whether you should count the return of 2,820 voters when 
it was established beyond all question that that return was fraudu- 
lent, and, if rejected, what number of votes should be counted upon 
evidence outside the return shown to have been actually cast. It was 
claimed to count the 453 votes that could have been legal. The reply 
of the court was that it did not appear these votes had been actually 
cast—only that they might have been. In that case they did count 
50 votes actually proven to have been given for removal, the evidence 
showing that there were no votes upon the other side against removal; 
so that the evidence showed, so far as it went, a legal state of the 
vote at that precinct, and there was nothin to show that the 50 votes 
were not all the legal votes actually cast. So the cases cited from the 
Forty-second Congress show the rule to be, the return rejected, sec- 
ondary evidence is admissible not to prove how any number of the 
votes were cast, but to prove the “actual state of the vote ;” toshow 
which the return fails to establish. 

Here, more particularly, I desire to refer to the case of Giddings rs. 
Clark, in the Forty-second Congress, in which my friend from Texas 
(Mr. Giddings] was a party. I refer to this case because, in one re- 
‘spect, it is directly in point here. In that case the canvassing board 
rejected the vote of the county of Bosque, where the contestant had 
received 457 votes and the sitting member 77. The vote was rejected 
because the election managers had ceased by law to be officers of elec- 
tion at the date of the election. The unanimous report of the Com- 
mittee of Elections in this House, Mr. McCrary being chairman, was 
that the rejection was wrong, and say: 


It seems probable that the only objection to the returns was that they were cer- 
tified by Biffle and not by Ford. If so the defect was not fatal, because the former 
was certainly acting as registrar under color of authority, and was at least an offi- 
cer de facto whose official acts affecting third persons and the public must be held 
valid. But however this may be, the proof shows that the election was legally 
held, and that contestant secured 457 votes and the sitting member 77 votes. the 
return was uncertified, it was competent to show by others what the vote was. 


Upon this point we report what was said in the case of McKenzie 
vs. Braxton, decided in the early part of the present session: 

Of course the returns of an election must be certified by the proper officers. If 
not so certified they Epi nothing, and when offered in evidence, if objected to, 
they must be rejected. It was so held by the House in Barnes vs, Adams in the 
last Con, t does not, however, necessarily follow that the vote cast at such 
an election is lost or thrown away. An uncertified return does not prove what the 
vote was, Thatisall. Theduly certified return is the best evidence; but if it be 
shown that this does not exist, we doubt not secondary evidence would be admissi- 
ble to prove the actual state of the vote. 

The failure of an officer, either by mistake or design, to certify a return should 
not be allowed to nullify an election, or to change a result, if other and sufficient 
and satisfactory evidence is forthcoming to show what the vote actually was. 


In this case we exclude the return because wecannot ascertain the 
majority—not that we cannot ascertain for whom some votes were 
cast. In that case the return was excluded because it was notlegally 
certified. And there having been other evidence showing not how 
one vote was cast or how a portion of the votes were cast, but what 
was the actual state of the vote, that secondary evidence was held 
serene and the actual vote counted. Soare the authorities every- 
where, 

In the cases quoted from, evidence of the actual vote was held com- 
petent, the return being rejected. In this case there is like evidence 
as to the state of the vote—the evidence of Tucker. If that is sub- 


stituted for the return rejected, the vote to be counted for Archer 
No. 2 is 180 for Bisbee and 141 for Sa. and not 308 votes for Mr. 
Bisbee, and none for Mr. Finley, shown by 
truth of the case. 

In none of the reports can you find any case where the evidence 
subsisted for the return was not supposed to represent the true state 


the evidence not to be the 


of the vote. The strongest case I now recollect (and it is acase cited 


by the minority) is the case of Washburn vs. Voorhees, from the 
State of Indiana. In that case there were returned from Hamilton 
Township 498 votes for Voorhees and 143 votes for Washburn. The 
committee held, because of bad conduct of the election managers and 
becanse of the evidence of voters as to the votes they had cast, that 
the return did not speak the truth. Hence they excluded the return. 
That was the only question discussed and the only question decided. 
On account of the illegal conduct of the managers of the precinct 
and because the return was shown by evidence not to speak the truth, 


that return was rejected. 

In that case it was necessary to the election of Mr. Washburn that 
the 170 votes proven to have been cast for him should be counted; 
and it was done by a legislative court, which is too often controlled 
by its desires and party prejudices. But the counting of the proven 
votes was not the question discussed and decided. The attack was 
upon the returns; and the evidence of witnesses was taken to show 
that the returns were not the truth. For that reason alone the return 
was excluded. But in this case there was no evidence without the 
return showing that the proven votes were not all the votes cast. I 
read from the report on this case : 

But the rejection of a return does not necessarily leave the votes actually cast 
ata 3 uncounted. It only declares that the return having been shown to 
be false shall not be taken as trae, and the parties are thrown back on such other 
evidence as is in their power, to show how many voted and for whom, so that the 
entire vote, if sufficient pains be taken and the means are at hand, may be shown, 
and not a single one be lost, notwithstanding the falsity of the return. (See Blair 
vs, Barrett, lett's Contested-Election Cases, 313, 321; Clark vs. Hall 
Ibid., 215.) It was proved, as has already been stated, that 170 votes were cast at 
this precinct for Mr. Washburn. There was also the testimony of four persons 
that they voted for Mr. Voorhees. 

The difference between that case and this is that there was no evi- 
dence in that case showing that this vote proven was not the actual 
vote cast at the precinct. In taking evidence to show that the re- 
turn was false, 170 votes were proved for Washburn and 4 for Voor- 
hees, and nothing else was proved; so that as far as the evidence 
went that result appeared to be the trath, and there was nothing con- 
tradictory of it. Th this case the return is excluded because it does 
not speak the truth, and Mr. Bisbee proposes to substitute 308 votes 
proven by the voters themselves; yet evidence in the case debars the 
return, shows that not to have been the actual state of the vote. 
Hence if he retains his seat here he retains it upon what the evidence 
in this case shows is not the truth. No case can be found anywhere 
to sustain such a claim. 

In the short time allotted to me I have presented this question as 
fully and as clearly as I am able to do, and I must conclude. I can- 
not go into an argument on the other questions. If you take the re- 
turn of the votes cast in Florida as returned by men appointed there 
to manage the election, appointed from the same political party as 
the contestee in this case, some of them as has been already suggested 
sent to the precincts to manage the elections, and to precincts in which 
they did not reside, according to all these returns Mr. Finley has a 
majority of 5 votes. If you take the vote of the district without the 
manipulation made by the canvassing board under the mandate of the 
supreme court, or upon their own volition when it was necessary in 
order to determine the vote of the whole State, and this committee is 
unanimous that that manipulation was wrong, rejecting the return 
from Archer No. 2, Finley is elected by 224 yotes. He is elected in 
both cases; in one case by 5 votes and in the other case by 224 votes. 

So we have upon the face of the returns and pasuig upon all the 
questions which were made iñ the State of Florida, in the courts and 
before congressional committees, the broad naked fact, as shown by 
the unanimons report from a committee composed of republicans and 
democrats of the election in 1876 in the State of Florida, that the 
result as returned was not the true result. It was determined by 
unanimous report of this committee that the vote of the State of 
Florida has been determined by counting votes never cast. If you 
substitute 180 and 141 as being the true vote proved from Archer 
No. 2, in Alachua County, and not counting any illegal votes for non- 
registration, or because they were foreigners and had not furnished 
poe of their naturalization, Mr. Finley would be elected by 224. 

aking into consideration the votes this minority say are illegal 
because of non-registration, which I do not believe and which will 
be discussed by my colleague of the committee who follows me, 
who will show it is not the truth, and deducting these votes in pro- 
portion to the vote received by these two candidates in the ten coun- 
ties where it is claimed they were cast, deducting 252 from Mr. Finley 
and 144 from Bisbee, I do not know the exact proportion, but de- 
ducting that number, taking into consideration 396 illegal votes and 
submitting to the rules laid down by the contestee in this case, de- 
ducting them in proportion to their votes in the ten counties where 
they were cast, and it leaves Mr. Finley elected by 162 votes. 

They say there are 74 votes illegally cast by foreigners who had 
not exhibited their naturalization papers when they came to vote. 
These foreigners were all naturalized; they were naturalized ac- 
cording to the law, and the only thing they failed to do was to pre- 
sent their naturalization papers where they voted, according to a pro- 
vision in the constitution of Florida which says they shall not be 
permitted to vote unless they do so. 

The SPEAKER, The gentleman’s time has expired. 

Mr. COBB. I will yield five minutes or more to the gentleman 
from Georgia to conclude his remarks. 
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Mr. CANDLER. I thank the gentleman. The qualifications for 
voters, Mr. Speaker, are prescribed in another section of the consti- 
tation, which declares that naturalized citizens of the United States 
shall be qualified to vote. The other section which I have referred 
to is a section of the constitution which does not seek to determine 
the qnalifications of the voter, but regulates the manner in which he 
shall establish his qualification before the election managers if chal- 
len Taking that rule of exclusion, and yet Finley is elected. 
But exclude these 74 votes, which we say are clearly legal votes, but 
eoncede because they did not present their papers they are not to be 
counted, and Finley is elected by a majority of 56 votes. Take the 
308 votes that Mr. Bisbee alleges to have been cast for himself, and 
of the 308, acccording to the testimony in this record, which he has 
not sought to bring out, 153 of them are proved to be non-registered 
yotes—153 of them, according to the testimony he himself furnished, 
are illegal and ought to be deducted from Bisbee’s vote. Then tak- 
ing off 153 aot piring him every one claimed by the minority, and 
Finley is elected. 

Then I conclude, Mr. S er—and I would not have Finley seated 
here unless he has established by this record his title to this place— 
not counting illegal votes because of non-registration, deducting the 
74 votes because they did not show they were legal voters by exhibit- 
ing their papoa at the polls; indeed, to measure contestee’s case by 
the rules of law he invokes and the evidence he has produced, he has 
no legal title to the seat he holds, and Finley has. 

[Here the hammer fell.] - 

Mr. HISCOCK. This contested election, in the ordinary ee 
ings in reference to it, was referred to a subcommittee of the Com- 
mittee of Elections consisting of one republican and two democrats. 
These gentlemen undertook the examination of the case, and con- 
ducted it with fidelity and with great faithfulness. The result of 
their deliberation was that two of the gentlemen upon that sub- 
committee—a democrat, Mr. TURNEY, from Pennsylvania, and Mr. 
THORNBURGH, from Tennessee—united in a report that Mr. Bisbee is 
entitled to hold his seat upon this floor. The case is not presented 
here by strictly partisan reports. On the contrary, one of the leadin 
democrats upon the Committee of Elections, after the most carefu 
and faithful examination of the whole subject, the facts of the case, 
and of the law of the case, has signed the minority report. 

I believe in this case there is no law it needs a lawyer to under- 
stand and comprehend. There is no law involved but that a layman 
may understand and appreciate to its fullest extent and in all its 
bearings upon the subject. I say farther, the facts are hardly, cer- 
tainly are not fairly, in dispute. 

I will now examine the first point upon which the two reports be- 
fore the House differ, the result of the election at Archer precinct No. 
2, Alachua County, Florida. Both reports agree the returns which 
were made by the election officers should be rejected. 

I do not believe it was necessary for that to have been conceded by 
the minority. On the one hand two election officers swear that these 
returns falsely indicate the vote; against that two of the election 
officers testify the returns faithfully and honestly indicate the true 
vote. What did Mr. Bisbee do under the circumstances to free the 
question from any doubt? He sought to ascertain the true vote cast 
at that precinct. And that it might be proved to the satisfaction of 
every one he went there and called the voters themselves. Heplaced 
the republicans under the obligations of an oath and upon the stand, 
and the question was asked each, “ For whem did you vote? Did you 
vote the republican ticket? Did you vote the democratic ticket? 
Did you vote on that occasion for Bisbee or Finley?” All this was 
not done inacorner. Of the taking of that testimony the contestant 
had ample notice, and every voter called was, or might have been, 
subjected to a cross-examination. 

This issue was tendered by the pleadings. It had then been agreed 
to substantially by the parties the returns should be rejected, and 
each y was ed upon, challenged to present by other evidence 
as well as he could the true vote at Archer precinct No, 2, and gen- 
tlemen stand here and criticise the evidence introduced. What bet- 
ter proof could be furnished than the testimony of the voters them- 
selves, taken in the manner I have described? 

We had before the House a case in which it was proved the voter 
had a ticket given to him by a distributer of votes a few rods from 
the polls, and the majority held that that vote should be counted for 
the candidate favo by that distributer, on the presumption that 
the ballot given out by a republican that distance from the polls was 
deposited in the ballot-box, and by virtue of that decision of the 
majority a gentleman now holds his seat in this House. Here we have 
three hundred men, many of whom I concede could not read or write, 
but who swear they were republicans and intended to vote for Mr. 
Bisbee, and received their ballots from the r republican can- 
vassers or vote distributers and voted them. We have the evidence 
they belonged to the republican organization and had been active 
republicans pes to the election. We have in the record every 
conceivable possible to be proved in any case forcing the con- 
clusion these men voted for Mr. Bisbee, and I must express surprise 
any gentleman ean doubt, can question, what seems to me so clearly 
proved. I ask my honorable friend from Georgia if these men were 
not legal voters and Mr. Bisbee’s title to his seat depended upon a 
majority covered by their number if he would then have any dif- 
culty in deciding they voted for him? And I call attention to the 


case I have already referred to, wherein the other side, by a strict 
pery vote, determined illegal votes were cast for a re ublican candi- 

te and unseated him upon less evidence than we have here as to 
the candidate voted for. 

But I desire to call attention to the fact that the majority report 
rejects the vote of the precinct entirely because Mr. Finley did not 
attempt to prove the number of ballots cast there for him, but see- 
ing the w ess of that position, the gentleman from Georgia [ Mr. 
CANDLER] who has just eee the House has made an argument 
it was not proved, it was not established, that these men voted for 
Mr. Bisbee. The gentleman from Alabama, [Mr. Wi11AMs,] in dis- 
cussing the question, says that we have not proven that the men were 
registered. 

t have we proven? Fleming, a democrat, upon whose evidence 
the majority rely, swears that he stood at the polls and kept a list of 
all who voted, pice oe for a period of less than an hour at the meridian 
of the day, A gentleman corrects me and says that he was absent 
only twenty minutes. My recollection is that he was absent nearly 
an hour. He swears he kept the list correctly; 305 names are upon 
that list, and 283 thereonnamed testify they voted for Mr. Bisbee. The 
majority report concedes, yes, it is predicated upon the truthfulness 
of the witness Fleming, the men upon his list are conceded to have 
been qualified voters; count the 233 for the sitting member and he is 
entitled to hold his seat. The position taken by the minority report 
is fortified on all sides; and gentlemen upon the other side are com- 
pelled to take the position of the majority report, the position the gen- 
tleman from Indiana [Mr. Cops] was compelled to take; but discard 
altogether the election at Archer precinct No. 2, disfranchise the elec- 
tors there—and for the absurd reason Mr. Finley neglected, willfully 
neglected, for he knew the issue tendered, to prove in the manner, 
adopted by the contestee how many voted there for him—adopt this 
rule, and you always put it in the power of a party to a contest, when 

ou have recourse to the electors themselves, to determine the result 

y his own negligence, by his wrong to have the entire vote thrown. 
out, Is that honest, is that fair? It would not have been agreat labor, 
in the light of a previous election. Not to exceed 40 democrats could 
have voted for Mr. Finley, and give him that number, and Mr. Bisbee 
is elected by over 200 ority. i 

When the gentleman who drafted the majority report in this case 
comes to make his argument, I ask him to state why Mr. Finley did 
not call those who voted for him. There is but one answer, there 
can be but one, that is, if he had searched through the whole precinct 
and had called every man who had voted for him the number would 
not have exceeded 25, 40 at the outside, and Mr. Bisbee would be en- 
titled to the seat. That is the only possible reason that can be given. 
for Mr. Finley not having presented such evidence here. 

I have stated the extreme number of democratic votes cast in that 
preeinct at previous elections. The full strength of the democratic 
party in that election precinct was within the limits of 25 and 40. 

By the action of the State canvassing board on two occasions Mr. 
Bisbee was awarded the certificate of his election; on one occasion 
by between 100 and 200 majority, and again by over 300 majority. 
To get rid of this certificate it was not sufficient to introduce evi- 
dence that 25 or 30 or 40 democrats voted for Finley at the election 

recinct Archer No. 2, against 300 for the contestee; that would not 
ve been sufficient; therefore the gentleman shirked the issue, rely- 
ing as I believe upon the strength of his party in this House to reject, 
altogether the vote at Archer preeinct No. 2, for the sole reason the 
evidence would be as he believed, probably knew, conflicting upon 
the question whether the returns were tampered with; but I say, 
sir, it is fair when a party can furnish the true vote for himself to 
uire him to do it. Mr. Bisbee did not find it a very difficult task, 
aud it is not claimed Mr. Finley had as large a vote as he, and in 
default of the contestant having furnished available and competent 
proof of his true vote we can only count that proven by the contes- 
tee. We have no right in ethics or law to disfranchise those we know 
to have voted on account of the ignorance, the negligence, or depend- 
ence on partisanship of the contestant. ; 

I appeal to the majority in this House; I appeal to the judicial 
minds of those I see before me, to say if they can stand upon any 
suer record as the majority report asks of them, contends for, upon- 
this point. 

I —.— now to other points in the case. There are two more which 
I propose to discuss briefly. First, with reference to unregistered 
voters. Before I get through I think I will demonstrate that Mr. 
Bisbee's title does not depend entirely upon Archer precinct No 2. 

The majority report says there is not sufficient evidence that un- 
registe: men voted in any considerable number. That is sub- 
stantially the N a I congratulate my friend from Georgia 
(Mr. CANDLER] that he took no such position as that in his argu- 
ment. The proof in this case upon that pointisample. The orignal 
registration lists were introduced and compared with the poll lists. 
Can there, then, be room for doubt, any for speculation on this point? 
I repeat, the original registration lists were introduced and compared 
with the poll lists, and in that way was determined the number of 
men who were istered and who voted. j 


Under the laws of Florida there is no question that an unregistered 
man cannot vote. This House, I believe, has passed upon that ques- 
tion time and time again. The gentleman from Georgia [Mr. CAN- 
DLER] appreciates the evidence in this case upon that point. He ap- 


1879. 


CONGRESSIONAL RECORD—HOUSE. 


preciates it in its full force, and therefore stands here upon this floor 
seeking to seat Mr. Finley by the rejection of Archer precinct No. 2. 

Now, how do the ballots cast by unregistered voters affect the re- 
sult? There is no question about the rule governing. The House 
has laid it down, I believe, in a contested-election case in which Mr. 
Finley was a party. * 

You are to take the precincts in which the unregistered men voted 
and deduct from the vote of the candidates respectively in the propor- 
tion which each one received of the aggregate vote. To illustrate 
the rule, if 120 illegal votes were cast in an election district or pre- 
cinct, upon a total vote of 1,200, it would be 10 per cent. of that total 
vote; if Finley received 1,000 thereof, 10 per cent. thereof, or 100; 
must be deducted therefrom, leaving him 900, and 20 taken from the 
200 of Mr. Bisbee, the 10 per cent. thereof, and at great labor we have 
worked out the result. I have the calculations here before me; they 
are open to the inspection of any 8 who cares to see them. 
I doubt not the results I have reached have been arrived at by gen- 
tlemen upon the other side, by Mr. Finley and his friends. The proof 
shows 396 unregistered men voted in this second congressional dis- 
trict of Florida, and in election districts, democratic, my friends, 
where Mr. Finley received so nearly the entire vote that 304 of their 
votes must be taken from his total vote and 92 only from the total 
vote of Mr. Bisbee. I re , take the returns of the precincts in 
which it is found that these unregistered men voted, go through 
with the proper mathematical calculation, and you find there are 304 
illegal votes that must be deducted from the whole vote cast for Mr. 
Finley, and 92 from the vote for Mr. Bisbee. 

I desire to impress upon the House that there is no question upon 
the evidence. Three hundred and ninety-six men voted who were 
unregistered. There is no aiota that, under the laws of Florida, 
these men being unregistered had no right to vote. 

T now come to the one other question, the last one I propose to dis- 
cuss. This is a question on which it seems to me the report of the 
majority exhibits the most profound ignorance of the law. I call 
attention to the provisions of the constitution of the State of Florida: 

. 1, Every male 0 f twenty-one years and upward, of what- 
peer) . nationality, — 3 . shall at the time of offer. 
ing to vote be a citizen of the United States, or who shall haye declared his inten- 
tion to become such in conformity to the laws of the United States, and who shall 
have resided and had his habitation, domicile, home, and place of permanent abode 
in Florida for one r, and in the county for six months next preceding the elec- 
tion at which he shall offer to vote, shall in such county be deemed a qualitied voter 
a4 Al began ae this constitution. (See acts ot 1868, containing the State con- 
= SEC. 4 4 any election at which a citizen or subject’ of any foreign country 
shall offer to vote under the provisions of this constitution, he shall present to the 
persons lawfully authorized to conduct and supervise such election a duly sealed 
and certified copy of his declaration of his intention, otherwise he shall not be 
allowed to vote. And any naturalized citizen offering to vote shall produce before 
said persons lawfally authorized to conduct and supervise the election the certifi- 
cate of naturalization, or a duly sealed and certified copy thereof, otherwise he 
shall not be permitted to vote.—Acts of 1868; constitution, section 3, pages 211, 212. 

Ihave read all the law upon this question. The unnaturalized 
citizen must present the certified copy of his certificate of his decla- 
ration of intention, or he has no right to vote. That is the language 
of the constitution of the State of Florida. The majority of the 
committee in their report and my friend from Georgia [Mr. CANDLER] 
in his et ia to-day take the position that an NR TALA iol 
son would have the right to vote unless somebody objected, unless 
some one present challenged him. Why does not my friend take the 
same position with reference to unregistered voters? Why does he 
not say that it is n the unregistered voter should be chal- 
lenged in order to render his vote illegal? The law limits the right 
of voting to male persons. If a woman came to the polls and voted, 
will my friend say that if no challenge was inte the vote would 
be legal and should be counted? 

One of the fandamental constitutional conditions of the right of 
the unnaturalized citizen to vote is not that he has declared his in- 
‘tention to be naturalized, but that he presents a certified copy of 
his declaration of intention to be naturalized. The gentleman from 
Georgia seems to concede unnaturalized citizens did vote without such 
presentation. I do not understand the fact is even questioned; it can- 
not bein fairness; and therefore gentlemen are driven to override the 
constitution of a State. There is no chance to question but these ille- 
gal voters, 76 in number, voted for Mr. Finley. Confronted with this 

„it is only left for gentlemen, the advocates, the friends, of the 
contestant, to put an unwarranted construction upon the provisions 
of the constitution I have read. 

I appeal to lawyers on this floor. I ask every democratic lawyer 
who hears me if upon this question there can be any doubt that the 
presentation of a certified copy of the declaration of intention to be 
naturalized is a condition to right of ballot of a foreign-born citi- 
zen? The three questions I have discussed are the only ones presented 
by the reports. The canvass of the votes in the second congressional 
district of Florida, as certified by the precinct returns, give Mr. Fin- 
ley five jority, With those returns is the one of the vote at 
Archer precinct No. 2, which both reports agree should be rejected. 
Reject it, and it increases Mr. Finley’s majority to 263; add to Mr. 
Bisbee’s vote the 283 votes of the electors on the democratic wit- 
ness Fleming’s list who swear they voted for Mr. Bisbee, and he has 
20. majority. From Mr. Finley’s a te vote deduct the num- 
ber of unregistered men who according to the rule I have stated must 
be found to have voted for Mr. Finley above the number for Mr. Bis- 


bee, 304 for Mr. Finley and 92 for Mr. Bisbee, difference 212, and you 


increase the majority to 232. From Mr. Finley’s te vote de- 
duct the 76 votes of unnaturalized citizens cast for fim, and the 
majority is increased to 308. And if you reject thevote of Archer 
precinct No. 2 altogether, Mr. Finley’s majority is 263, and then make 
the poper deductions for Sst aE and unnaturalized voters, and 
Mr. Bisbee has a majority of 19. 

Mr. Speaker, I have little more to say. We are very near to the 
close of the session, but a few days in which to perfect the necessary 
legislation, the country has the right to demand of us, And in these 
last days this election case is forced for our consideration ; ‘the Com- 
mittee on Appropriations is antagonized that it may be dis i of, 
and an extra session of Congress is likely to be the result, with its con- 
sequent expense to the country. And wherefore? Mr. Bishee has 
faithfully and ably discharged his duties as the Representative here 
from the State of Florida. One more majority is of no consequence 
to my friends upon the other side. The services of Mr. Finley are 
not in request to perfect and dispatch the business to come before the 
House in the next ten days, and wherefore must he take the seat ao 
ably filled by the contestee ? 

There is but one answer to this question—the democratic ority 
has but one purpose. Under the law the contestant, if seated, draws 
pay and mileage for the whole term of the Forty-fifth Congress, for 
the past two years, though he has rendered no service, though he has 
not represented Flerida, though he had no vote nuon this floor, though 
he was in Florida the whole time attending to his private business, 
Is it the purpose of the democratic majority to give this claimant to 
Mr. Bisbee’s seat $10,000 unearned ? 

We have heard day after day upon this floor shrieks for economy. 
The meager salaries of clerks in the Departments have been reduced ; 
women have been discharged from work needed to be done to starve 
under the cry for retrenchment by the an be of this House, and 
it is now proposed to donate $10,000 to the democratic claimant from 
Florida, and we are told, sir, if in these last days of an expiring Con- 
gress we resist the fixed purposes of the democracy, yet will it achieve 
$10,000" the expense of an extra session. Mr. Finley must have his 

,000. 1 : 

It may be said this is not pertinent to the inquiry before the House. 
I reply, when, upon the evidence in this case, it is sought to unseat 
a republican, and when it is most manifest it is to be done by the 
force of party 1 and for the single purpose, so far as a prac- 
tical result is to follow, of donating $10, to the democratie con- 
testant, I have the right to call the attention of the country to it. 

Mr. LAPHAM. Mr. Speaker, the constitutional provision that this 
House “shall be the judge of the election, qualifications, and re- 
turns of its own members” imposes upon us not the performance of 
a mere political but the discharge of a high judicial duty. We 
should no more be governed in the determination of questions of this 
character by political considerations than should a judge or a court 
in kindred cases. possible, sir, the responsibility which rests upon 
us is greater than that which rests upon a judge or a court, because 
the decision of the judge or of the court is subject to review, while 
there is no appeal whatever from the decision which may be made 
by the members of this Honse. . 

In view of this important consideration, and of the high duty we 
are now called upon to discharge, let me for a few moments the 
attention of members of this House to the facts of this case and to 
the legal principles upon which it should be determined. 

It is conceded by both the minority and majority reports that upon 
the face of the official returns of all the votes cast the contestant 
has only five majority. It is conceded in the report of the 1 
carefully considered that a much larger number than that of illegal 
votes were given to the contestant in this case. 

Upon that statement of facts alone, about which there is no dis- 
ute or controversy, it is clear that the sitting member is entitled to 
is seat, and it would not be necessary to inquire any further were it 

not for the fact that both the majority and minority reports have an- 
nounced the conclusion of the entire committee that the returns of 
Archer precinct No. 2 were so fraudulent in their nature and char- 
actet that they must and ought to be rejected. ` 

We have, in the examination of the case with these returns re- 
jected, this state of facts for our consideration as judges, as men who 
propose to respect the law and the rules of evidence by which this 
case should be governed : There were two canvasses of the votes in 
this election made by the canvassing board of the State, each of 
which awards the certificate to the sitting member, (Mr. Bisbee.) 
The last canvass was made under the mandate of the supreme court 
of the State. The onus is therefore upon the contestant in this case 
to prove affirmatively that he was and that the sitting member was 
not elected. The burden is upon him to establish this by a clear 
preponderance of evidence, or else the sitting member retains his 
undoubted right to the seat he now occupies. 

I have said that both reports concur in rejecting the returns of 
Archer precinct No. 2, by which returns the contestant had 140 votes 
and the sitting member 399 votes. The majority of the committee in 
their report refuse to allow any vote in lieu of the returns so re- 
jected, and in that way decide that the contestant was elected. I 

to repeat it for the consideration of every member on this floor, 
that the majority report refuses to allow any votes in lieu of those 
rejected to either of the parties to this contest, and in that way, and 
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= that way only, are they able to decide that the contestant was 
elected. ‘ 

Now, what are the facts upon this branch of the case? Mr. Bisbee 
has proven by two hundred and ninety-eight electors that they voted 
in this, precinct and that they cast their votes for him, and he has 
proven that ten other electors who are dead or have removed from 
the district also cast their votes for him, making in all 308 votes. If 
these are allowed to him, then beyond any question he was elected 
and is entitled to his seat. 

Why ought they not to be allowed to him? The only reason as- 
signed by the majority report is that it was impossible to ascertain 
the true vote at the polls in the precinct in question. I will examine 
presently that question or position and see whether it is tenable or 
not. 

The contestant offered no evidence whatever as to the votes in this 
precinct. He leaves his case with the returns rejected and with no 
proof whatever to sustain the position that he any votes in pre- 
cinct No. 2. Mr. Speaker, the burden was upon him, as it was upon 
Mr. Bisbee, to prove what votes he actually received. He chose to 
offer no evidence on the subject, and because of this omission on his 
part he asks the rejection of all the evidence which was offered by 
the sitting member and of all the votes proven to have been given for 
Mr. Bisbee. 

Mr. Speaker, if there is any principle well settled by the laws which 
govern elections it is that, where a whole return is rejected for any 
cause, evidence may be given by the parties to the contest of the votes 
which were actually cast. This may be done by evidence of concur- 
rent declaration or by the testimony of the voters themselves. 

The testimony of the electors is pronounced by the authorities to 
be the highest evidence, higher even than the return itself, because 
it comes from the very source of knowledge as to the accuracy of the 
vote: There is no conflict on that question in the authorities which 

overn the case. Nor does the fact that only the sitting member 
chose to give such evidence, or that the contestant gave no reliable or 
satisfactory evidence, vary or override the rule. This was distinctly 
laid down in the case of Washburn rs. Voorhees, cited in the report 
of the minority. The reason of the rule is so clear that it does not 
need the citation of authorities. 

Archer precinct No. 2 in this congressional district it is conceded 
was a republican precinct. 

If the contestant, who only had a minority of the votes cast at that 
precinct, by omitting to give such evidence could defeat his adver- 

„and throw ont the actual votes as is done by the report of the 
majority, it would be a most signal triumph of a minority of voters 
over the majority, and a most signal triumph for the contestant in 
the case of a contested election in Con 

In the report of the majority it is stated as the only reason for re- 
jecting the votes cast for Mr. Bisbee, as proven by him: 

Your committee admits that if there was no evidence other than the returns, 

T being fraudulent and void, proving that the contestant receiyed votes at said 

then it would be unquestionably right to count the vote clearly proven to 


th 
td been cast for contestee, 


But when the proof shows that a large number of 
votes were, in point of fact, cast for one candi 


date, as for the contestant in this 
case, but the number not being sufficiently certain to enable them to be counted, it 
seems to your committee to be manifest injustice to count the votes of his oppo- 
nent, thereby increasing his majority to the full number of votes so counted. 
There is no rule of law or equity that will justify such action, but it would be a 
clear case of rasage | in the proof, and stands in the same position as to uncer- 
tainty as the other positions assumed, and the entire vote must be rejected. 


Mr. Bisbee has proved that there were 308 votes cast for him, but 
his opponent did not choose to make any satisfactory proof, therefore 
the majority of the committee say that Mr. Bisbee’s 308 votes are to 
be rejected. A more monstrous proposition was never submitted to 
the judicial mind. A weak adversary could always defeat his oppo- 
nent in a court of justice upon such a 3 

In the case referred to, Mr. Voorhees had 498 votes, according to the 
rejected returns. Yet by omitting to give evidence he lost the votes 
of those 498, . 4 payer nd pe cr, while Mr. Washburn, his 
adversary, proved and was allowed 27 more votes than the rejected 
returns gave him. The decision in that case has never to my knowl- 
edge been called in question. : 

Nr. Speaker, applying that rule to the present case, there remains 
no doubt whatever of the election of the sitting member. None of 
the other questions which arise in this case would affect the result, 
and all that has been said in favor of the contestant about the irreg- 
ularities in the canvass, which have led the unanimous decision of 
the committee that the return from Archer precinct No. 2 should be 
in ge has no bearing apon the question now to be decided. 

‘he case, then, stands upon two canvasses by the State officers 
awarding the certificate to Mr. Bisbee. He has proved that in Archer 
precinct No. 2 he received 308 votes instead of 399, as shown by the 
rejected return. The contestant has not proven that he received any 
votes, or that any votes were cast for him at that precinct. He has 
not, as he was bound by law to do, proven that Mr. Bisbee was not 
duly elected. For that reason the prima facie case of the sitting 
member must prevail, and he is entitled to continue in his seat. 

Mr. Speaker, the case of the contestant is placed by the report of 
the majority upon grounds to which I have no doubt allusion will be 
made before the debate closes. And he asks in this majority report 
that this House shall reverse the decision upon which he was seated 
in the Forty-fourth Congress. Upon these very questions which were 


then decided in his favor, he now asks an adverse decision for the 
15 Sa of giving him the seat at this time. ' 

Speaker, I desire in conclusion once more to call the attention 
of the members of this House to the importance of the duty we are 
about to dischar, We are not politicians. We are judges. The 
members of this House are to be as one ju in this respect. “Each 
pee shall be the judge” is the language and injunction of the Con- 
stitution. 

In the ante bellum cases there was no such conflict as is found in 
many of those which have been decided during the uncertain position 
of the rebellious States and upon the difficult and complicated ques- 
tions growing out of the late conilict between the two sections. 

In a recent case, when the chairman of the Committee of Elections 
was referring to one of such cases as a precedent in favor of the views 
he was advocating, he was interrupted by the gentleman from Massa- 
chusetts, [Mr. BUTLER, ] who appealed to him to say if he believed the 
decision he was quoting was right. His silence was a most con- 
vineing answer in the negative. I trust no such scene will be here- 
su witnessed in these Halls based upon the decision we are soon to 

e 


I trust this House will now rise to the dignity of the occasion and 
to the importance and vity of the question, and so pronounce its 
judgment that the decision which shall here be made will form a 
record to which just men will hereafter refer as a precedent worthy 
to be followed in all coming time. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Sympson, one of its 9 
formed the Honse that the Senate requested the return of a bill of 
the House of the following title: 

A bill (H. R. No. 2161) for the relief of M. G. Harman, of Virginia. 


ELECTION CONTEST—FINLEY VS. BISBEE. 


Mr. BISBEE, (contestee.) How much time have I left, Mr, Speaker? 

The SPEAKER pro tempore, (Mr. FINLEY.) The gentleman has 
thirteen minutes left. 

Mr. HISCOCK. I yielded the remainder of my time to the gentle- 
man from Florida, [Mr. BISBEE. ] 

The SPEAKER pro tempore. There are thirteen minutes of the time 
of the gentleman Kom New York [Mr. Hiscock] still remaining. 

Mr. BISBEE. That will be in addition to the hour to which I am 
entitled? 

The SPEAKER pro tempore. It will. 

Mr. BISBEE, (contestee.) Mr. Speaker, I am aware how reluc- 
tant this House must be at this stage of the session to listen to dis- 
cussions apon a contested-election case. I promise those who favor 
me with their attention not to weary, at least not to exhaust their 
patience. 

There are certain propositions upon which the members of the Com- 
mittee of Elections sre unanimous, First, they are unanimous that 
upon a table of the votes, including the legal and illegal votes, can- 
vassed and not canvassed, the contestant would have had 5 majority. 
They are also unanimous that more than 5 illegal votes were cast for, 
the contestant. The report of the majority finds that after they leave 
Archer precinct No. 2 11 illegal votes were cast for the contestant, 
That would leave me entitled to my seat by 6 majority. 

But the report goes on to say that the return from Archer precinct 
No. 2should be rejected, and that no votes there cast should be counted 
for either party. The committee are unanimous that after rejectin 
the returns from that precinct the evidence shows that I received 
votes at that precinct. The report of the minority of the committee, 
which is the report of the majority of the subcommittee, counts those 
308 votes for me. The report in favor of the contestant refusés to 
count those 308 votes for me solely and exclusively upon the ground 
that the contestant did not prove his vote at that poll. In my opin- 
ion, with all t to the gentleman who drew that report, a more 
absurd proposition was never written or stated by lawyer or judge. 
I say there is no decided case in the civilized world that recognizes 
any such doctrine. Was it my duty to have proved the votes cast 
for the contestant? Has he the right to fold his arms after I had 
closed my testimony with reference to a precinct upon which his 
whole case rested and say to me, “You 1 £0 on now and prove my vote; 
if you do not your seat will be awarded to me.” 

e time was when the plaintiff failed to prove his case that judg- 
ment went in favor of the defendant. It is here proposed to reverse 
that rule; and because the plaintiff has not proven his case judgment 
is to be rendered against the defendant and for the plaintitf. 

I send to the Clerk’s desk and ask to have read the conclusion of 
the cag itd report upon this subject, to show that I have stated it 


airly. 
The Clerk read as follows: 


Your committee admits tha“ if there was no evidence other than the return 
they being fraudulent and Saan proving that the contestant received votes at sai 
Re |, then it wonld be unquestionably right to connt the vote clearly proven to 

we been cast for contestee. But when the proof shows that a large number of 
yotes were in point of fact cast for one candidate, as for the contestant in this case, 
but the number not being sufficiently certain to enable them to be counted, it 
seems to your committee to be ‘est injustice to count the votes of his oppo- 
nent, thereby increasing his majority to the full number of votes so counted. There 
is no rule of law or equity that will justify such action, but it would bea clear case 
of uncertainty in the proof, and stands in the saat (agent as to uncertainty as 
the other positions assumed, and the entire vote must be rejected. 
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Mr. BISBEE. Now, Mr. Speaker, the error and vice of that decis- 
ion is that a majority of the committee proceed upon the theory that 
after the return is rejected as evidence of the vote cast you cannot 
count any votes for either party unless the true vote of each party 
shall be established by other evidence, All the authorities establish, 
there is none cited to the con „that after the return is rejected, 
if there is evidence that a single legal vote was cast for either party, 
it must under the law be counted. This House has no power to re- 
fuse to count a vote where the evidence is clear that it was cast. 
This House is the “judge of the elections, returns, and qualifications 
of its own members; ” but when a vote is cast and the proof shows 
that it was cast for a particular candidate, I deny the power of this 
House to refuse to count it. 

Now I send to the Clerk’s desk and ask to have read the testimony 
of James M. Snowden, remarking that the contestant himself puts in 
evidence a list of 305 voters at this poll, so that he is estopped from 
denying that they are legal voters; and of those 305 voters, his own 
witness, Mr. Flemming, a representative of the democratic party, who 
stood at the poll and took down the names of the men as they voted, 
swears there were but fifteen whitemen. The testimony is overwhelm- 
ing that the white men voted at poll No. 1 at the other end of the 
building, while the colored men voted at poll No. 2. I now ask the 
attention of the House to the testimony of Mr. Snowden, who was 
one of those white men. 

The Clerk read as follows: 

James M. SNOWDEN, having been duly sworn, testifies and says: 

uestion. What is your name? 
nswer. James M. Snowden. 
Q: Did you yote on the Tth of November last; and, if so, where? 
. Archer, No. 2 box. 
re What ticket did you vote! 
Split ticket. 


9 hat do you mean by a split ticket! 
3 I mean that I scratched ont some of the names on the ticket and inserted 


ers. 
Q . you vote for for member of Congress 


fo but have a copy of my ticket. 
(Said copy filed in evidence, and Marked J Exhibit 3.") 


Exnmtr No. 3. 
Democratic-Conservative ticket. 
For President of tho United States—Saml. J. Tilden, of New York. 
For Vice-President—T. A. Hendricks, of Indiana. 
For electors of President and Vice-President—James E. Yonge, Wilkinson Call, 
Robert B. Hilton, Robert Bullock. 
5 For governor of Florida—Stearns, (in lead-pencil ;) George F. Drew, of Madison 
ounty, ( ) ‘ 
For lieutenant-governor—Noble A. Hull, of Orange County. 
For tative in Con; , second district, nar Finley, of Daval 
County. (erased.) H. Bisbee, įr., (in lead-pencil.) 
nee Stata er r, thirteenth district Thomas F. King, (erased.) J. T. Walls, 
0 — c: 
For * Alachua County—J. M. Sparkman, (erased ;) P. B. H. Dudley. 
L. G. in lead - peneil.) 
For co Alachua County. 


Mr. BISBEE. I ask any lawyer in this House to give any reason 
why that vote should not be counted. There is no eee of any 
evidence to contradict it. The majority report itself concedes that 
308 votes were cast for me. It is true, it criticises some of the testi- 
1oy on the ground that some of the voters could not read and 
write. 

Here the hammer fell.] 
he SPEAKER pro tempore. The hour in which the gentleman from 
Florida is speaking has spint 

Mr. BISBEE. there is no objection I will go on and occupy a 
part of the other hour. 

I repeat, can any lawyer give any reason why that vote should not 
be counted? This man puts in evidence a copy of the ticket he 
voted, and it has my name on it. There can be no higher evidence 
that his vote was cast forme. Now I ask the Clerk to read from page 
233 the testimony of Julius Holey and Chester Mosely. 

The Clerk as follows: 

JuLius Howey, being duly sworn, testified as follows: 

estion. What is your name?! 


J. M. SNOWDEN. 


2 12 aps . 8 Walls, Dennis, and Cessna. 
. Lremem’ sl É an 
Q oe names of Hayes and Wheeler on the ticket? 

. No, sir. 
Q- Were the names of eae and Wheeler anywhere on the ticket? 

. I didn't see them; but I saw Long, Pearce, and Humphreys. 

What were e for? 

I do not remember. 

: JULIUS HOLCY. 
CHESTER MOSELY, being duly sworn, testified as follows: 
3 What is 9 name? 
‘er, Chester peal: 

Q TOR NOD RS POR, o. 2, at Archer, on the 7th day of November, 13761 


Q What ticket did you veteł 
Republican. 
Q Was it the straight ticket? 

It was the straight ticket throughout. 
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Cross-examination : 


2 Can you read ? 
Ves, sir; a little. 
2 Who all was on your ticket! 

. Frederick C. Humphreys, Charles H. Pearce, William H. Holden, Thomas 
Long, Horatio Bisbee. us L, Stearns, David ‘Montgomery, L. G. Dennis, and 
W. K. Cessna; that all I can remember. 

Q Was Hayes and Wheeler on the ticket? 

. I did not see his name on it; but his electors, Frederick C. Humphreys, 
Charles H. Pearce, William H. Holden, and Themas W. Long. 

CHESTER MOSELY. 


Mr. BISBEE. Mr. Speaker, I would like to know by what reason 
or what logic the majority of the committee can refuse to count those 
votes. The voters swear that they can read, that they did read their 
tickets, and that they voted for myself. I have had this testimony 
read as an illustration of other testimony in the case. Fifty-four of 
the 308 voters swear to the same effect as the testimony that has 
been read. I appeal to the lawyers on this floor whether there is any 
reason for any decision against the counting of these votes. 

The next class of voters consists of 12 who, while they swear that 
they cannot read, testify that another person read their ticket to 
them, giving the name of such person. I have in my hand, and 
shall ask to have printed as a part of my remarks, a list of the names 
of these 308 voters, with a reference to the page of the record of the 
case where their testimony will be found. 


FIRST CLASS. 
List of voters at Archer No. 2 who could read, 


-E 
Name. 25 Remarks. 
2 


J. M. Snow deen 357 Copy of ticket; record, 357. 


S . 9 | Number, 

2 D 

3 

8 

7 

= 

8 

g 

$s 


Proof also that his son could read. 


237 
11 | Washington Mosely y 238 | Proof that his brother could read. 
Davis i 239 


14 James Minton 
15 Tudor Barnes 
16 | George Woods 
17 | Willis Brice ..... 4 
18 | Edward Jobnson................ 247 
19 | Anderson Allredge ............-| 248 
20 | Simon P. Wright 249 
21 | Wilson Robinson 


244 | Copy of ticket. 


January McHagan .............. 
Peter Weaver p 
Henry Scott 
Washington Mosely 
Ed. Riley 


Morris Crockett bs 


SECOND CLASS. 
List of voters at Archer who could not read, but swear that they had their 
ticket (giving name of person) read to them before they voted. 


Perry. 
Lewis Cooper: 


1678 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 20, 


THIRD CLASS, 


List of voters at Archer who swear they voted the republican ticket, given 
them by a leading republican. 


SATA | Paseo! 


S a O | Number. 


8 


Moses Johnson eee 
Thomas Roulins 
William Hightower.. 


18 
19 


È 
25 
© 
S 


eame e 
f f 


2888888888 888828888 8888288 888 888888 88828388885 


George Evans 
Hentz Frazier, (not asked) 
Peter Paden z 


Ned White oppasse 
Allen Briley . „ 


ELELLA ATA ABT BETA AAA ASS ASA ASS S SSS LSCASSSASHPSSAS BEA RLB ECRNRREB BEE 


SS 882888888 


List of voters at Archer who swear they voted, §-c.—Continued. 


8.3 8 
Name. 25 $ 


g 8 $ Number. 


FOURTH CLASS, 


List of voters who could not read, but whe swear they voted the republican 
ticket, and some knew their ticket by the flag. 


BARREECESemamamewr | Number. 


There are about ten more names seattered throngh the record which 
I have not included, and which belong to this class. 

The third class consists of 209 eleetors who swear on cross-exami- 
nation that they cannot read, but they swear that they voted the 
“straight republican ticket ;” they give the name of the member of 
their club from whom they received the ticket. The evidence in this 
case is all one way. There is not one scintilla of evidence to contra- 
dict the testimony of these voters that they voted forme. Let me 
say further that the testimony is that all these voters were organized 
into republican clubs; the name and location of the club are given 
in each case with its leaders. The officers of the club distributed 
straight republican tickets to the voters, who have put copies or sam- 
ples of their tickets in evidence. Now, my opponent admits that 
these men voted ; he himself puts in evidence their names as kept by 
one of the representatives of his own party. The only question is, 
whom did they vote for? They swear that they voted for me; and 
I will defy the ingenuity of any man upon this floor to point out one 
particle of testimony to contradict it. 

The majority report says that these voters who cannot read or write 
may have been deceived, but there is no evidence that they were de- 
ceived. If they were deceived, who deceived them ? eir party 
associates and friends did not. If they were deceived the politi 
allies of my opponent deceived them, and it would have been easy 
enough for him to have proven it. 

I desire to say here that prior to the election of 1876 I did not per- 
sonally know six men in this entire county, which casts over 3,000 
votes. My opponent’s own son had lived there for years. He was 
acquainted with the people. His political friends lived at Areher 
No. 2. If any of these men, therefore, voted for him he could easily 
have shown it. Not only that, it is a criminal offense under the laws 
of Florida for any one to deceive another so that he votes contrary to 
his intention. I read from the criminal laws: 

w dulently or deceitfully change 
„ shall be © prevented from voting such ballot or 
for such person as he intended shall be fined not less than $100 imprisoned in 
the county jail not exceeding six months. 

Yet the majority in this case are driven to the extremity of pre- 
suming contrary to the testimony that my opponent’s political friends 
committed a crime in order to make out his election. 

Now, Mr. Speaker, I defend them from that charge. I say there is 
no evidence here that they committed the crime of deceiving sia al 
lican voters, causing them to vote contrary to their intention. It is 
a mere assumption, and it is my duty to repel the slander thus insin- 
uated against the democratic voters in this precinct and vicinity. 
Ey opponens should not consent to succeed by assuming that his 
political friends had violated the laws of their State. } 

Again, Mr, Flemming, who made out this list of voters which my 
opponent put in evidence, swears that he knows every one of them 
but four or five. That is conceded. He stood there to see them vote. 
If any of them had voted for my opponent would it not have been 
easy dorhim $0 have shown it? He saw every one of these 305 on his 
list vote.. All but a very few of those who testified they voted for 
me are on this list which my ial Aap put in evidence, and admitted 
they voted there. His witness, Mr. Flemming, selected by the demo- 
cratic committee te be there that day for the very purpose of guard- 
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ing against fraud and keeping a list of voters, must have known 
whether any of them voted the democratic ticket. Yet he is not in- 
terrogated on this point. Mr. Flemming isa merchant in Archer, and 
I believe is an honest man, and he testifies that the 305 voters were 
ali colored men but 15. The names of the 15 he gives in his testimony. 

Does not every man know who knows anything about the elec- 
tions in the Southern States, that where there are two polls near 
together the white men vote at one poll and the colored men vote at 
the other. — 

The testimony is this precinet gave 268 republican majority in 1874. 
The testimony by which I seek to establish my vote only gives me 
264 majority in 1876. Counting the 308 and counting also the votes 
cast at poll 1 would give 264 majority in the entire precinct. 

Let me call the attention of the House to the decision of this com- 
mittee in the case of Wigginton rs. Pacheco. Irefer to the testimony 
in reference to the vote of Gilbert. The only testimony was that of 
Mr. Retzkee, who testifies as follows: 

Mr, Gilbert always told me he was a r He asked me which were the 
republican tickets. He took one, folded it up, and, to my honest belief, put it in. 
I only showed him the republican ticket with Pacheco's name on it. He took it, 

ed it up, and, to my honest belief, voted it. 

Now, what does the majority committee say in that case ? 

In the absence of the voter's own evidence it would be difficult to prove more 
certainly than is done in this case for whom a person voted. 

They counted that vote for Mr. Pacheco, and finding from the evi- 
dence he had no right to vote, deducted it from Pacheco’s vote, And 
the distinguished gentleman on the committee from Illinois [Mr. 
SPRINGER] in his argument on that case laid down the principle that 
if you proved the elector was a rhage and that he voted, the pre- 
sumption was he voted the republican ticket. In that case the com- 
mittee decided upon the mere evidence that he took up a republican 
ticket and started for the polls, is conclusive, upon proof that he voted, 
that he voted a republican ticket. 

Mr. HARRISON. Was this testimony ex parte affidavits filed in the 
case, or was it testimony taken in the presence of the friends of both 


arties ? 
£ Mr. BISBEE. It was testimony regularly taken. I was not there. 
It was taken regularly in the case according to the laws of the United 
States. My opponent was there with three lawyers to assist him. 
They were notafiidavits. It was regular testimony, the witnesses being 
examined and cross-examined rigidly. As I have said my opponent 
was there with two or three lawyers, although I was not there in 

tson. He had by his side Mr. Flemming, who testified he knew all 

ut four or five of these men. They were cross-examined rigidly, 
especially the few not on Mr. Flemming’s list. $ 
ow, why inthe name of law and evidence, if the contestant claims 
he had uny votes there, did he not resort to the testimony to prove 
that fact? Let they claim here that I should be unseated because he 
did not prove his vote. 

I desire to read, not from the testimony, but from the report of the 
majority, to show that I am correct in my statement as to Mr. Flem- 
ming's testimeny : 

Flemming also swears that be was.acting under the direction of the democratic 
executive committee in taking down the names; that he was requested to attend 
the polls and did so; and he says there were but 305 yotes polled outside the room 
in which the election was held. If to this is added the 4 votes which it is reason- 
able to suppose were cast by the officers of the election in the room we haye 309 
as the total number according to his evidence. Ho also made a copy of the list of 
names and that copy was put in by him as a part of his evidence. 

It is thus clearly admitted that more than 308 votes were cast at 
this poll. i 

The argument of the distinguished gentleman from Georgia who 
spoke in this case was an a ent in a circle. He says that there 
is evidence outside of the return that the trne vote was 180 for me and 
141 for my et Lask him why did not the committee so find in 
their report? They did not so find in their report. They say in their 
report that the testimony is insufficient to prove that that was the 
vote cast. There is no testimony whatever that the vote was 180 to 
141 except the testimony which comes from Mr. Vance, who kept the 
ally- sheet and who swears that it is not true. Mr. Tucker testifies 
that he took the figures 180 and 141 from the tally-sheet, but that 
tally-sheet was kept by this corrupt officer, charged to be corrupt by 
the contestant, for whose corrupt conduct the official act, the return, 
is set aside by the committee. i 

Can you reject the official act of an officer of an election on the 

and of fraud and put faith in an unofficial act of his which the 
aw does not authorize, which is unknown to the law? Can you cor- 
rupt a fountain and then say that one of the two streams flowing from 
it is pure and the other impure, Every decision and opinion of every 
writer, Mr. McCrary especially, in treating of this subject, says that if 
you set aside a return on the gronnd of corruption and dishonesty in 
the officers of the election no reliance can be placed upon any ef their 
acts, and that you must prove each vote relied on by the testimony 
of the voter or other evidence than the acts of such officers. 

The law is that the return being rejected for the corrupt conduct 
of the officers, you cannot fall back and take even a tally-sheet kept 
by one of those corrupt officers and say that is reliable as testimony, 
or worth anything as testimony The tally- sheet is nothing but pri- 
vate memoranda; it is unknown to the laws of Florida as an official 


aper. $ . 
p he argument of the distinguished gentleman from Georgia is this, 


that you cannot count the 308 votes for me at their polls because the 
alleged announcement of 180 to 141 contradicts it. You cannot count, 
he says, the 180 for myself and the 141 for my opponent, because the 
testimony of the 308 voters contradicts that. That is his argument, 
that you cannot count the one because it is contradicted by the other. 
When it is obvious that if the testimony is insufficient, as the major- 
ity find, to justify counting the vote as 180 for me and 141 for my 
opponent, it is insufficient for any purpose, especially to contradict 
the testimony of the voters. 

Having rejected the theory that the vote was 180 to 141, there is 
not one particle of evidence in this case—the return being rejected— 
to contradict the testimony of the voters and the officers of the clubs 
who distributed the tickets to them. 

Now, I read from page 282, 7 Lansing, New York Supreme Court 
Reports, in just such a case as this, where the return was assailed on 
the ground of fraud on the part of the officers. The opinion of the 
court in relation to this branch of the subject is as follows: 

The relator proceeded to attack the verity of the inspectors’ certificate. He 
showed by better and higher evidence, to wit, that of the electors themselves, that 
he received in that district 200 votes for that office, and that Thomas Me y 
received 134 for the same ollice. As prima facie but 652 votes were canvassed b. 


the inspectors, this higher evidence than the prima facie certificate left but 38 
votes for the defendant, thus still electing the relator. 


Now, that authority says that the testimony of the voter is higher 
and better evidence than the testimony of the certificate of the offi- 
cers, which is simply prima facie. 

Mr. CANDLER. Allow me to interrupt the gentleman there. Is it 
not a fact that all that was decided in the New York case was the 
exclusion of the votes of one candidate, and that there was no count 
of the votes proven? It was only an attack upon the return; the 
proven votes were not counted. 

Mr. BISBEE. As I understand this case, the proven votes were 
counted. There were three candidates. Two of them proved their 
votes, the return having been set aside. The third candidate claimed 
that he should have counted for him the difference between the proven 
votes of the two candidates and the vote as shown by the return. 
The court decided that he could only be allowed such votes as he had 
proved outside of the return. 

Mr. CANDLER. And the question was as to whether the ballots 
unproven should be counted. There were no votes counted in tlie 
ease at all. There were three candidates for mayor of the city of 
Albany. There wero 729 votes cast, and 650 votes were counted when 
the light went ont. Then one candidate proyed some 200 votes for 
himself, another candidate proved 130 or more for himself, and the 
question was whether the third party should have the number of 
Md not proven. There was no vote in the case counted for any- 


y. 

Mr. BISBEE. They counted the votes that were proven. 

Mr. CANDLER. The gentleman is mistaken there. 

Mr. BISBEE. I think not. 

Mr. CANDLER. There were no votes counted in that case. 

Mr. BISBEE. I think the gentleman will find that he himself is 
mistaken. 

Mr. CANDLER. That is an appealed case from the court below, 
where the question was submitted whether they should count the 
balance of the unproven votes, The exclusien of the vote of that 
precinct decided the issue in favor of the contesting party. 

Mr. BISBEE. My object in citing the authority on this point is te 
show that the courts lay down this rule of evidence, that the testi- 
mony of the voter is higher, better, and more reliable testimony than 
the return itself to show for whom the vote was cast. That is my 
object in reading this authority. In that ease the counsel argued as 
the learned gentleman from Georgia [Mr. CANDLER] has argued in 
this case. The gentleman from Georgia argues that you cannot count 
the 308 votes provon in this case, because it is an unofficial statement 
of the poll, which shows 180 for me and 141 for the contestant. Ho 
argues that that statement of the poll contradicts the votes proren 
by me, and that you cannot count my proven votes because they are 
so contradicted. Now, the same argument was made in the case to 
which I have referred, and the court says: 

It was never heard of before in the law of evidence, I think, that there could be 
allowed toa y, even as prima facie evidence, a large number of votes not can- 
vassed for him. and that, without oral or other proof that they had been cast 
for him—that the prima facie evidence of a certificate, oven after its impeach- 
ment, was sufficient to overcome the higher and better positive evidence that had 
impeached, contradicted, and destroyed it. 

The point J wish to make here is this: if the majority claim and 
there is evidence to prove that the true vote at this poll was 108 for 
me and 141 for my opponent, then vy did not the majority of the 
committee so find? Onthe 3 they find that the testimony is 
insufficient to establish that fact. I say, therefore, and there is no 
argument and no faets to refute me, that the only testimony in this 
case is the testimony of these voters which I present, and of their 
club that distributed the tickets to them. The previous history of 
this precinct, every fact and every circumstance shows that there was 


al republican majority there. The testimony of my opponent 
himself proves that all the voters in that precinct were colored men 
except fifteen. 


The testimony of the voters themselves prove that they voted the 
straight republican ticket. There are a dozen different specimens of 
these tickets put in the record, showing that my name was on them. 
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- The testimony shows that none but straight republican and straight 
democratic tickets were distributed there that day. 

Now I repeat if the republican voters there were deceived, the 
political friends of my opponent deceived them. If in point of fact 
the republican tickets were taken out of their hands and democratic 
tickets given them instead, my opponent could have shown it. If it 
was done by any one, it was done by his political friends. Do you sup- 
pose that ifit had been true he would not have shown it by testimony, 
when his whole case depended upon it? He folds his arms and says 
in legal effect: Having proven 308 votes for yourself, now go on and 
prove my votes or your seat will be awarded to me; that is to say, 
upon the conclusion of the majority of the committee he is to be 
awarded a seat in this House for his own negligence, 

One thing or the other is true, Either he had no votes there, and 
his political friends told him so, or if he did have any it is his own 
fault and negligence that they have not been proven. I say, there- 
fore, that upon the evidence upon this branch of the case it is clearly 
shown that I have 45 majority, without considering any part of my 
answer or of the minority report. If you count the 308 votes for 
me as the gentleman from Georgia [Mr. CANDLER] congedes, then 
the case of the contestant is destroyed, and he is not entitled toa 
seat in this House. 

I have read every report where this question has arisen in this 
House from the foundation of this Government. I hayeread McCrary 
on Elections repeatedly. I have read Brightley's Digest of Elections. 
I have read the Pennsylvania Reports where these questions have 
arisen. I have been unable to find a single case that will warrant 
the conclusion that where a return is rejected you cannot count the 
votes proven for one candidate because the other candidate does not 
prove his votes. A 

There is one other fact that sustains the testimony of the voters as 
against this alleged statement. My opponent proved by his own 
witn Moore and Webster, that when the box was opened there 
were but 277 ballots in the box, although the poll-list showed 318 
names. The testimony of Webster, the contestant’s witness, is that 
he was the clerk of the court ; that when the box was opened to make 
the county canvass there were but 277 ballots in the box, a difference 
of 41 from the number on the poll-list ; and Mr. Moore, the inspector 
whom the contestant makes his own witness, testifies that the alleged 
announcement was made up, not from the ballots, but from the poll- 
list. I ask, how did they distribute those 41 votes when there were 
no ballots to show for whom they had been cast? The names were 
on the poll-list but the ballots were not there. Yet it is said that 
they made up this statement of 180 and 141 at the polls from the 
names on thé poll-list. There is testimony to the fact (and it is ad- 
mitted to be true) that during the adjournment for dinner this ballot- 
box was out of the possession of the officers of election. 

The majority in their report use this language: 

This is another prominent feature in the evidence tending to produce uncer- 
tainty as to the true vote, and shows, if true, that the ballots were tampered with 
before they were counted. 

That is my claim, that they were tampered with, and that the tes- 
timony of the voters is the only evidence by which those votes can 
be determined. The difficulty with the contestant is this: he is un- 
willing to confine himself to any theory. He started out on the the- 
ory that the only error and the only fraud in this precinct was that 
219 more votes were returned for me than were cast. After the testi- 
mony was taken, I said before the committee: “ For the sake of argu- 
ment, we will concede that; then there would be left 321 votes cast 
in that precinct.” The contestant put their names in evidence him- 
self. I called up those witnesses wig) Seer according to the nnan- 
imous verdict of the committee, that 308 of them voted for me. That 
only left him 13, even assuming that all voted for him that I did not 

rove to have voted for me. at exploded his theory; and neither 
enor any of his friends have been able to construct any other theory 
since. 

The seer of zopas cannot be sustained without deciding that no 
matter how clearly a vote is proven for one candidate yon cannot 
count it if the other candidate is negligent and fails to prove his votes. 
The two reports, Mr. Speaker, involve a very important question of 
law. It is more important that this question should be settled right 
than that a seatin this House should be vacated by one man and filled 
by another. I say that if the panoni of the majority report is sus- 
tained, the precedent thus established may ere long “ return to plague 
the inventors.” 

This sigs geen report goes on to discuss the unregistered voters. In 
the case of Finley vs. Walls it was decided in the Forty-fourth Con- 
gress, and decided right, that where votes were cast at any poll by 
persons who were not registered and where it was not shown for 
whom they were cast, those votes were to be deducted pro rata from 
the vote of each candidate at that poll. On that principle the con- 
testant in that case—and he is the contestant here—obtained his seat. 
In this case, following that authority, the minority of the committee 
find that 304 votes should be deducted from the vote of the contest- 
ant and 92 from my vote, making a net loss to the contestant of 212. 

Now, in that case of Finley vs. Walls there was oral testimony of 
the inspectors at the polls, who testified from memory that a certain 
number of persons who were not on the registration list voted at a 
particular poll. That oral testimony was deemed sufficient. In this 
case I have introduced certified copies of the registration books from 


1868, when the registration system was established, down to the elec- 
tion of 1876; and I have introduced the poll-lists to show who voted. 
Now, I say that when you find the name of a man on that poll-list 
it is conclusive evidence that he voted. If you find his name is not 
on the d registration books, a copy of which is in evidence, it is 
rai t hacia proof that he is an unregistered voter and that his vote 
is illegal, ; 

Mr. CANDLER. The gentleman will allow me to call his attention 
to a single point. The minority report states that there were 396 
votes of unregistered voters, and that these votes were cast in ten 
counties. In those ten counties the sitting member received 4,887 
votes and Mr. Finley 6,675. Now, upon that vote the proportion to be 
deducted from the sitting member wonld be 167 and from Mr. Finley 
229. But the minority 5 710 gives the proportion as 92 for the sitting 
member and 304 for Mr. Finley. Is not that a mistake? 

Mr. BISBEE. The gentleman makes a deduction pro rata accord- 
ing to the counties, but that is not the rule. The illegal votes must 
be deducted pro rata according to the vote polled at the particular 
poll where they were cast. 

Mr. CANDLER. But that does not seem to be the rule followed in 
the minority report; the deduction there appears to be by counties. 

Mr. BISBEE. I will explain that. That is merely a summary 
statement. Deducting the unregistered voters, precinct by precinct, 
in each county, the result stated in the minority report is reached. 

For example, take Alachua County. I prove at four polls out of 
twelve that a certain number of persons voted who were not regis- 
tered. Now the pro rata doctrine must be applied at each poll where 
the illegal votes were cast, and you must not deduct the number of 
illegal votes from the total vote at the twelve polls that each can- 
didate received. That is the truerule. The gentleman from Georgia 
has been led into an error from a statement in the minority report of 
the unregistered votes by counties. But that table is, obtained by 
adding all illegal votes at the different precincts in the several coun- 
ties. 

Is there any reason, I ask lawyers upon the floor of this Honse, 
whether they can give any reason, why the votes thus proven to have 
been cast of persons not registered should not be deducted? The 
committee which tried this case tried it patiently and carefully, and 
the majority of them came to the conclusion these votes should be 

educted. 

There are two or three counties where copies of the original regis- 
tration books were not introduced, but the law provides that cor- 
rected lists of the voters should be sent to,the inspectors. I produced 
in evidence certified copies of those registration lists. I introduced 
in evidence also poll-lists. I introduced in evidence also copies, 
under the seal of the court, of lists of persons whose names had been 
stricken off, thus having in the record of the case all the testimony 
which is known to the law to show that persons did vote and that 
they were not registered. 

Ir is true that our law provides when any person who goes to the 
polls to vote on election day and his name is not found on the regis- 
try book he can vote by taking oath that he has been duly registered 
and his name has been improperly stricken off. Now, Mr. Speaker, 
while that is true, it is conceded he cannot vote unless he has been 
once registered. I have introduced, as I have said, in six of the coun- 
ties certified copies of the registration book giving the name of every 
man who was registered from 1868 down to the election. In other 
counties I have introduced certified copies of the registration lists 
used by the inspectors on election day, and also certified copies of the 
lists of voters whose names were stricken off. Therefore, if the name 
on the poll-list is found as having voted and is not found on the reg- 
istration book nor on the certified copy of the registration used by 
the inspector, nor on the list of names stricken off in that county, 
then I say that is conclusive that that man is an illegal voter, 

There is a fatal error somewhere, Here is ù committee six to five; 
the minority say I am entitled to my seat by 354 majority; the ma- 
jority say I am not entitled to it by 252 majority, and they arrive at 
that conclusion, as I have argued and stated, by refusing to count 
votes proven to have been cast for me by overwhelming testimony 
of the highest character known to judicial tribunals simply because 
my opponent has not proven his vote at the poll where the return is 
rejected. 

There is one other branch of this case. As argued by the gentle- 
man from New York, [ Mr. Hiscock, j under the constitution of Florida 
a foreign-born person cannot vote unless he produces his naturaliza- 
tion papers or a copy thereof. The constitution says, in mandatory 
negative words, that unless you do this you shall not be allowed to 
vote. It provides that he shall present, when he wishes to vote, to 
the persons lawfully authorized to conduct and supervise such elec- 
tions a duly sealed certified copy of his declaration of intention; 
otherwise he shall not be allowed to vote; and that any naturalized 
citizen offering to vote shall produce before such person lawfally 
authorized to conduct and supervise the election the certificate of 
naturalization, or a duly sealed copy thereof; otherwise he shall not 
be permitted to vote. 

ow, it is not disputed, it is not controverted by the majority, that 
the evidence is clear and conclusive that 74 voted for the contestant 
without producing those 3 Under the laws of Penusylvania, 
if the name of a person offering to vote is not on the tax- list he can 


vote by making his affidavit as to his age and residence. -It has been 
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repeatedly and uniformly decided by the courts of that State, and in 
contested elections from that State in this House, that if a n not 
on the tax-list casts a vote without producing that affidavit his vote 
is illegal, and, being illegal, no amount of testimony can make it legal 
afterward. 

Mr. BRIDGES. In Pennsylvania a man who claims not to be on 
the tax-list can vote if he swears that he paid a county or State tax 
two years prior thereto. 

Mr. BISBEE. Precisely; he has to make his affidavit. There isa 
prerequisite act to be done. Soin Wisconsin. In 21 Wisconsin, in 
a case that was reargued by distinguished counsel, Hon. Matt Car- 
penter being one, the court decided that the law provided unless a 
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person was registered he could not vote unless he produced his own 
affidavit and the affidavit of some other citizen who knew him, giving 
his and residence; and the court were unanimous in their decis- 


ion that a vote cast without those affidavits, no matter if the quali- 
fications of the voter were otherwise absolute 7 5 5 was an illegal 
vòte, and that proof at the trial that he could have furnished those 
affidavits would not make it a legal vote. 

I send to the Clerk’s desk to have read so much of the opinion of 
the court as I have included in brackets. 

The Clerk read as follows: 

It is essentially an imperative statute and deprives the inspectors of all juris- 
diction to receive the votes of unregistered voters, unless the conditions as to the 
affidavit and oath are fully complied with. 

And first it is to be observed that there is a material difference between this 
and former statutes. They were regulations of the time aud manner of condact- 
ing elections, designed for the government of the officers having charge of the 
polls. 


` No duty was imposed upon the voters except that of going to the polls and de- 
positing their votes. It — 5 considered that the voters — not to forfeit their 
privileges or lose their votes by reason of the mistakes or misconduct of the officers, 
which it was out of the power of the voters to remedy or prevent. 

By this act, however, every voter is made or may become an agent in the exe- 


cution of the law. 
He is presumed to know the law and must to the polls prepared to 3 
vote is lost, it may, so far as it 


with its conditions; and if he does not, and 
the fault of any one, with justice be said to be his own fault. 

It is in the nature of a penalty imposed by the weiner toi what is 
reqnired of him. The inspectors cannot receive his vote, and if they cannot, it 
cannot afterward be received and counted by the courts. 

And next it is to be observed that it is a negative statute. It has been said on 
very high authority, that n vo words will make a statute imperative. Dwar- 
ris on Statutes (7 Law Lib., 55) and cases cited. The words of the act are: 
Noa vote shall be received at any annual election in this State unless,” Kc. It 
is difficult to conceive any language more strongly imperative than this. 

Mr. BISBEE. Now, Mr. Speaker, the point of that decision, sus- 
tained as it is by the decisions everywhere, is that the voter himself 
is made the agent to execute the law. He is presumed to know the 
law, and whether he is challenged or not, he must go to the polls 
prepared with that prerequisite affidavit or paper, whatever it may 
be, which the law requires. So in this case the constitution pro- 
hibits the reception of votes unless that paper is produced. 

Ii = 5 that 74 votes were ys for we —— in . 
il way. jority report says that there was evidence tha 
thee had toes N But, sir, there was no evidence produced 
before the committee, and they did not claim that there was, except 
on cross-examination they testified that they had been naturalized. 
Every lawyer knows that the only legal evidence of naturalization 
is the certificate itself, or a certified copy thereof over the seal of 
the court. And even where a claims citizenship because his 
father was naturalized, he must then uce the copy of the natu- 
ralization papers of his father. Such is the authority cited in this 
minority report, and there is no authority to the contrary. 

-I say, then, Mr. Speaker, that this minority report is sustained in 
its conclusion of law by every decided case where similar questions 
have arisen, that this majority report in its conclusions of law is 
not sustained by any authority in the civilized world, that the con- 
clusion in the minority report as to the facts found is sustained by 
the only evidence that there is in the case, and the conclusion as to 
the facts found in the majority report has no evidence to sustain it 
except the evidence which it rejects as insufficient for any purpose. 

Now, Mr. Speaker, in conclusion I desire to say that as this com- 
mittee has not divided partywise in this case, I ask that it may be 
a judicial trial and not a party trial. 

there is one member on this side of the House who under the 
evidence and law comes to the conclusion that I am not entitled to 
my seat, then I ask that he vote to unseat me. If there is one mem- 
ber on the other side of the House who from the law and evidence 
comes to the conclusion that I am entitled to my seat, then I claim 
under the law and the Constitution of my country it is my right to 
have his vote recorded accordingly. 

Mr. COBB. I now yield fifteen minntes to the chairman of the 
Committee of Elections. 

Mr. HARRIS, of Virginia. I shall occupy but fifteen minutes; 
therefore I shall confine myself to but one question, and I invoke 
the attention of the House while I do so, and that is in regard to 
Archer Precinct No. 2, on which this case turns. 

In regard to that, sir: that is the celebrated precinct on which the 
presidential election in the State of Florida turned. That is the pre- 
einct in to which Dennis testified that the ballot-boxes were 
stuffed, and stuffed by the republicans, not by the contestant or by 
his friends. At that precinct the evidence taken by Mr. Bisbee 
shows not a single officer who conducted the election, from the 
clerk to the commissioner, was sworn or ever had been sworn. 
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The contestee shows by his own witness that the ballot-box was 
carried to the house of Black, one of the republican officers of the 
election, and that Dennis slept one night with the ballot-box in the 
house. One of the republican witnesses testifies that when the polls 
were closed they counted the votes on the tally-sheet and made an 
announcement of the result. There was a democratic examiner at the 
place upon the order of the United States commissioner as a watcher 
or a sentinel to put down the result as announced by the republican 
clerk.. And the result as announced was 136 for Finley and 180 for 
Bisbeé, and the republican ticket for President. 

Now, in the face of that, my distinguished friend from Florida (Mr. 
Bisbee) says that not more than twenty democratic votes had ever 
been polled at that precinct. Thesame witness swears on the follow- 
ing page that Finley had 136 votes, but he increases the republican 
vote as announced, after the ballots had been in the possession of Den- 
nis and Black, from 180 to 399. 

These facts were so apparent to the members of the committee and 
to the contestant and contestee that they both came before the com- 
mittee and said that the return could have no verity and must be 
disregarded. That being the conceded fact what next meets us? I 
admit, and every sensible man must admit, that when the returns of 
an election furnish no evidence of the true result, it is competent for 
the party who has been injured by the failure of the election officers 
to discharge their duty to ascertain the true result by calling the 
voters themselves and showing by them for whom they voted. 

Now, Mr. Bisbee, recognizing in advance the fact that these re- 
turns were corrupt and fraudulent, that they were no return at all, 
seeks to introduce other evidence to show how these parties voted. 
The question is asked us why did not Mr. Finley prove how the 
voters yoted. He gives two reasons, each of which is perfectly good. 
He regards the declaration of the result made by the sworn officer 
and by an eye-witness as more reliable than any testimony of the 
individual voter. 

ain, it is well known to gentlemen who live South that where 
a colored man has voted the democratic ticket he seeks to conceal it 
for fear of assault from men of his own color and race. There are 
exceptions to that, but as a general thing, in colored communities 
where the colored people largely predominate, if any vote the demo- 
cratic ticket they seek to keep that fact asecret for fear of injury being 
done them by their race. And to bring one of them up and ask him 
if he voted the democratic ticket or not is almost certain to lead him 
to swear that he did not, rather than to ran the risk of his life from 
those of his own race who voted the other way. 

Now look for a moment at the character of the testimony taken by 
the contestee, to the number of three hundred and eight witnesses, 
of whom two hundred and sixty-five signed their names with a cross. 
There were two hundred and sixty-five of his witnesses who were 
called to prove how me 3 eri ap 7 nein igs a cross. 

epositions are perfectly stereo as it were, me chs 
the nano of the witness; the answers and the questions 258 fd 
I will give some specimens of them: 
ALBERT BEATTY, being sworn, testifies as follows: 
a What is your name?! 
nswer. Albert Beatty. 
Q Did you vote on the 7th of November last; and, if so, wheee? 
I voted at box No. 2, in Archer. 


What ticket did you vote? 
The s ht republican ticket. 


2 Where di Reet 


Tou did not read your ticket, then? 
. No, sir. 


his 
ALBERT x BEATTY. 
mark. 
I will give another, and they are strung along here half adozen on 


a 

{i ‘THORNBURGH. There is the testimony of Frank Bro 
who can read and write, and he swears that he gave out only straigh 
republican tickets. 

Mr. HARRIS, of Virginia. You are mistaken. Frank Brown does 
not swear that he gave this man a single ticket. 

Mr. THORNBURGH. He gave them to the members of his club. 

Mr. HARRIS, of Virginia. Here is another of the depositions: 


Paul Jonxsox, being sworn, testifies as follows: 
er. Paul Johnson. 
Q: Did you vote on the 7th of November last; and, if sọ; where? 
. I voted at box No. 2, in Archer. 


2 What ticket did you vote? 
The 2 republican ticket. 


oe you get it? 
From Frank Brown. S 
Cross-examined : 
Can read? 
. No, lr 1 
Q You did not read your ticket, then? 
No, sir, 1 


his 
PAUL x JOHNSON. ` 
mark. 
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Now, that is the character of the testimony. If you turn to Frank 
Brown’s testimony you will find that nowhere does he swear that he 
gave a ticket to man. My friend from Tennessee [Mr. THORN- 
BURGH] is shooting in the dark. He sees where the gap is. 

These men, if they voted the democratic ticket, were afraid to say 
it. They could have done so without their friends ee Theat & 
thing about it. Mr. Bisbee 3 by his own witnesses that Moore, 
one of his own officers of election, was employed by democrats, in 
the interest of democrats, to deceive the colored people by giving 
them democratic tickets. Now, how many tickets of that sort were 

laced in the hands of colored people, who could not read or write, 
* Moore, a republican, whom Bisbee says has the confidence of his 
party ? 

Ma CANDLER. Here is the testimony of Frank Brown, where he 
made his mark. 

Mr, HARRIS, of Virginia. The man who gave him the ticket made 
his mark; Dennis made his mark when he changed the figures from 
280 to 399 ; they all made their marks in that precinct; and it made 
its mark upon the country. 

But, Mr. Speaker, I was going to state a circumstance in regard to 
this colored vote. Where there are colored voters who cannot read 
or write it is customary to get ont a ticket which they will recognize 
by its appearance. I heard of one town in which the republicans got 
out a ticket having upon it General Grant’s likeness with an eagle. 
It was not half an hour before the democrats had out a ticket ex- 


actly like it—— 
A MEMBER. To cheat the colored men. 
Mr. HARRIS, of Virginia. No, not to cheat them, but to give 


V. 

honest colored men a ce to vote the democratic ticket if they 
wished to. When they saw that style of ticket would not do the 
republicans got out a red ticket; and very speedily the democrats 
got out a red ticket also, just like the republican ticket. After 
a while the republicans issued a ticket with a black margin as if in 
mourning. Very soon the democrats had issued a ticket just like it. 
At last the republicans put out a ticket having on if the face of 
Foster Blodgett, who lived in that city. It was sup that all 
the colored people would recognize Foster Blodgett. But within ten 
or fifteen minutes the democrats had issued a democratic ticket having 
a portrait of Foster Blodgett upon it. The object was to give honest 
colored people an opportunity to vote the democratic ticket without 
being subjected to terrorism. 

Now, in Florida, how did the poor colored men know for whom 
they were voting? Not one of those who could not read swore that 

they voted for Bisbee ; pf all say they voted the “ straight repub- 
lican ticket.” How did ey know whether it was “straight” or 
crooked? Why, sir, some shrewd republican might have erased the 
names of more than half of the tickets of Mr, Bisbee, and these voters 
would never have known it. ‘ 

Mr. THORNBURGH. But here in the evidence the “ straight re- 
publican ticket” is given, and it has Bisbee's name on it. 

Mr. HARRIS, of Virginia. That ticket is given in only one or two 
cases. But naar the men who could not read you cannot find one 
who says he voted for Mr. Bisbee. They uniformily say they voted 
the “straight Republican ticket;” that Mr. A or Mr. B gave them 
the ticket; and when we summon Mr. A or Mr. B as a witness he 
does not confirm the statement that he furnished the ticket. Frank 
Brown in his evidence nowhere says that he gave tickets to these 
voters. There is no evidence to connect the names of these voters 
with the person for whom they voted. 

This House when acting in a judicial capacity is called upon to say 
that the votes of these men who voted without knowing for whom 
they voted shall be counted in a precinct which was covered all over 
with fraud and corruption, as is admitted by both the contestant and 
the contestee in this case, and as the history of the country has since 
shown. Never before has there been such corruption in connection 
with the exercise of the elective franchise as is shown to have existed 
there. Yet we are asked to hold this election over again in this House 
and to say upon our oaths that these colored roe who cannot tell 
ek whom they voted cast their votes for Mr. Bisbee, the contestee in 


case. 

Mr. EDEN. Did I understand the gentleman to say that an officer 
of the election announced the result after the vote had been taken? 

Mr. HARRIS, of Virginia. Yes, sir; the clerk of the election an- 
nounced the result. 

Mr. EDEN. What was that result? 

Mr. HARRIS, of Virginia. One hundred and thirty-six votes for 
Finley and 180 for Bisbee ; but after he and Dennis and Black had 
had ballot-box at night, the votes next morning footed up 399 for 
Bisbee and 136 for Finley. 

Mr. DUNNELL. I would like to ask the gentleman whether evi- 
dence was not furnished by the investigating committee—— 

Mr. HARRIS, of Virginia. I was not on t committee. 

Mr. DUNNELL. That the vote was declared to be 399 for Hayes 
and 184 for Tilden? And among all the witnesses who were ques- 
tioned on that point not one sustained the democratic declaration. 
e. HARRIS of Virginia. I do not recollect the testimony on 

nt. 

Mr. COBB. Dennis himself swears that he and Black and Vance 
added 219 votes to the A 

Mr. HARRIS, of Virginia. Yes, sir; he comes out and confesses it, 


and you gentlemen, now in the closing hours of the Forty-fifth Con- 
ask us to sanction this sort of fraud. I hope it will not be 
one. 
[Here the hammer fell.] 


RETURN OF A BILL TO THE SENATE, 
The SPEAKER laid before the House the following message from 
the Senate: 
IN SENATE OF THE UNITED STATES, February 20, 1879. 


Ordered, That the Secre be directed to request the House of Re ta- 
tives to return to the Senate the bill af the House No. 2161, for the relief of M. G. 
Harman, of Virginia. i 


There being no objection, the request was granted. 
ELECTION CONTEST—FINLEY VS. BISBEE. 


The House resumed the consideration of the report of the Commit- 
tee of Elections on the contested-election case of Finley vs. Bisbee. 
à Mr. vonn addressed the House. [His remarks will appear in the 

ndix. 

e SPEAKER. The time fixed for debate has expired. 

Mr. COBB. I now move the previous question on the resolutions. 
The 1 question was seconded and the main question ordered. 
Mr. COCK. What is the pending question? Is the vote tobe 
taken on the amendments reported by the minority of the committee, 
or simply on the resolutions of the majority, that Mr. Finley is en- 
titled to the seat? I would prefer that the vote be taken in that 


way. 

‘The SPEAKER. The minority of the committee reported resolu- 
tions in the nature of an amendment to those offered by the e bared 

Mr. HISCOCK. I understand that there is simply one resolution 
Pro nie House, and that resolution is that Mr. Finley is entitled to 

e seat, 

The SPEAKER. The Chair is quite willing to have the question 
submitted in that way, but cannot do so unless the resolutions re- 
ported by the minority are withdrawn. 

Mr. HISCOCK. Very well; that is the best way. My desire is to 
have the vote taken on the resolution dee by the majority. 

The SPEAKER. If the minority of the committee desire to have 
a vote upon those resolutions, they may withdraw the amendment. 

Mr. HISCOCK. Very well; then I withdraw the amendment. 

The SPEAKER. Then the question is on the resolutions reported 
py So ony of the committee declaring Mr. Finley entitled to 

is sen i 

Mr. JONES, of Ohio. Upon that question I call for the yeas and 


nays. 

The yeas and nays were ordered. ; 

The question was taken; and there were—yeas 131, nays 122, not 
voting 37; as follows: 


YEAS—131, 
Acklen, Culberson, Herbert, Roberts, 
Aiken, Cutler, Hewitt, Abram S. Robertson. 
Atkins, Davidson, Hewitt, G. W. Ross, 
g. Davis, Joseph J. Hooker, Sayler, 
Beale, Dean, Hou Seales, 
Bell, Dibrell, Jones, Frank Shelley, 
Benedict, D Jones, James T. Singleton, 
Bicknell, en, Kenna, Slem 
Blackburn Eickhoff, Kimmel, Smith, William E. 
Bliss, 5 A Ponty Sparks, 
Bloun i Sprin, er, 
Bouck, Ewing sora Li steel 
uc . gon, or, 
Bragg, Felton, Lockwood, Sw 
Bri ges, Finley, Luttrell, end, R. W. 
Bright, A L s 
Buckner, Forney, key, Turner, 
Cabell, z Maish, Vance, 
Caldwell, John W. Fuller, — — Veeder, 
Caldwell, W. P. Garth, McKenzie, Waddell, 
Candler, Ganse, M Walker, 
Carlisle, G Mills, Warner, 
Chalmers, Glover, Money, r Whitthorne, 
Clark, Alvah A. Goode, Morgan, Wigginton, 
Clarke of Kentucky,Gunter, Morrison, W: Jero N. 
Clark of Missouri, Hamilton, Muldrow. Willis, 8. 
cl ro Hardenbergh, aller, Wilson, 
Cobb, Harris, Henry R. Phelps, Wood, 
Coliins, Harris, John Wright, 
Hartzell, „ eates, 
Ser Bamuel 8 Hatcher, A Young, Casey 
venus, Henkle, Rice, Americus V. Young, John 8. 
Crittenden, Henry, Robb; 
NAYS—122. 
Aldrich, Evans, James L. Humphrey, 
Bacon, Fort, un 05 
Bagley, Campbell, Foster, Hunter, 
Bailey, r Frye, Ittner, 
Baker, John H. Chittenden, Garfield, J 
Banks, Claflin, Hale, Jones, John S. 
Bayne, Cole, Hanna, Joyce, 
Boyd, Conger; = Harmer, L Kete, 
Brentano, X, Jaco! Harris, Benj. 0 
Brewer, y Cammin Ealla > 78 
Bri, Davis, Horace Hart, Ketcham, 
— Deering, Haskell, Killinger, 
Browne, Denison, Hayes, Lapham, 
Bundy, Dunnell, Hazelton, Lathrop, 
Burchard, Eames, Hendee, Lindsey, 
Burdick, Ellsworth, Henderson, Loring, 
Butler, Errett, Hiscock, Marsh, 
Cain, Evans, I. Newton Hubbell, MeoCeok, 


Sexten, 

Mitchell, Powers, Sballenberger, Van Vorhees, 
Monroe, Price, Sinnickso: ard, 
Nora Ra Smith A H hite. Harry 

y err g 
Oliver, Randolph, White, Michael D 
O'Neill, Williams, Andrew 
Overton, Rice, William W. Stone, John W Williams, C. 
Page, Robinson, G. D. 8 t W. 
Patterson, G. W. Robinson, M. S. Thompson, Willits, 
Peddie, an, ‘hornburgh, Wren. 
Phillips, Sampson, p 
Pollard, Sapp, ‘Townsend, Amos 

NOT VOTING—37. 
Baker, William H. Danferd, s Stone, Joseph C. 
Ballou, Dickey, McGowan, 
Dwight, Metcalfe, ‘Townsend, M. I. 

Bisbee, Freeman, Aab, 
Blair, Gardner, Patterson, T, M. Wals 
Bland, Gibson, Potter, illiams, James 
Cas’ Hunton, Willis, Benj. A 
Clark, Rush See” Riddle, 
Covert, ors, 
Crapo, Manning, Stephens, 


So the resolutions reported by the majority of the Committee of 
Elections were adopted. 

During the roll-call the following announcements were made: 

Mr. THROCKMORTON. On this question I am paired with the gen- 
tleman from Wisconsin, Mr. CASWELL. If he were here, I would vote 
“ay” and he would vote “no.” 

Mr. DICKEY. On this question I am paired with my colleague 
Mr, GARDNER. If he were present, he would vote “ no” and I would 
vote ‘ay. 

Mr, P EMORE. Iam paired with my colleague, Mr. JORGEN- 
SEN. If he were here, I would vote “ ay.” 

Mr. CABELL. My colleague, Mr. HUNTON, is paired with Mr. Wart, 
of Connecticut. If he were present, Mr. HUNTON would vote “ ay.” 

Mr. COVERT. On this question I am paired with my colleague, 
Mr. TOWNSEND. If he were present, I would vote “ay” and he would 
vote “no.” : 

Mr, SOUTHARD. Iam paired with my colleague, Mr. DANFORD. 
If he were here, he would vote “no” and I would vote“ ay.“ 

Mr. MANNING. Upon this question I am paired with Mr. CLARK, 
of Iowa, who is detained from the House by illness. If he were here, 
he would vote “no” and I would yote “ay.” 

Mr. CANDLER. On this question I was paired with Mr. WAIT, of 
Connecticut, and Mr. Hiscock was paired with General HUNTON, of 
Virginia. By an arrangement made with the parten, Mr. Wair is 
now paired with Mr. HUNTON, of Virginia, Mr. HUNTON is detained 
from the House because of illness, and Mr. Warr has been suddenly 
called from the city. If present, Mr. HUNTON would vote “ ay” and 
Mr. Warr would vote “no.” On this question I vote “ ay.” 

Mr. POLLARD, On this question my colleagues, Mr. BLAND and 


Mr. METCALFE, are paired. 
Mr. BAKER, of New York. I am paired with my colleague, Mr. 
vote “ay” and I would vote 


BEEBE., If he were present, he woul 
“ no.” 

Mr. BLAIR. I am paired on this question with Mr. WILLIS, of New 
York, If he were present, he would vote ‘‘ay” and I would vote “no,” 

Mr. CRAPO. Iam paired on this question with Mr. GIBSON, of 
Louisiana. -If he were present, I would vote “no.” 

A . Iam paired on this question with Mr. WALSH, of 
Maryland, who, if present, would vote “ay” and I would vote “no.” 

Mr, STONE, of Iowa. On this question I am paired with Mr. MAR- 
TIN, of West Virginia. If he were present, I would vote “ no,” 

Mr. DWIGHT. Iam paired on this question with Mr. STEPHENS, 
of Georgia. He would vote “ay” and I should vote “ no.“ ` 

Mr. EAMES, My colleague, Mr. BALLOU, is absent by leave of th 
House, and paired with Mr. RIDDLE, of Tennessee. 

Mr. HUMPHREY. M 
Mr. THROCKMORTON, of 
„no. 

Mr. PATTERSON, of Colorado. On this question I am paired with 
Mr. McGowan, of Michigan. If he were present, he would vote “no” 
and I would vote “ ay.” 

Mr. WIGGINTON. Call my name. 

The Clerk called the name of Mr. W1GGINTON, who voted “ ay.” 

Mr. DUNNELL. Was the gentleman within the bar when the last 
name on the roll was called? 

Mr. WIGGINTON. I do not know whether I was or not. 

The SPEAKER, The Chair, then, will ask for consent. Is there 
objection to the 1 from California [Mr. WIGGINTON] voting? 

; DUNNELL. I do not object. i 

The SPEAKER There is no objection. 

Mr. WIGGINTON. I vote “ay.” 

The result of the vote was then announced as above stated. 

Mr. COBB moved to reconsider the vote just taken; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. DAVIDSON. I now ask that the oath be administered to Mr. 
Finley, of Florida. 

Mr. FIE, of Florida, then came forward and took the modified 
oath. A i 


collea 
exas. 


e, Mr. CASWELL, is paired with 
f present, Mr. CASWELL would vote 


ENROLLED BILLS SIGNED. 


Mr, RAINEY, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled bills of the following 
titles; when the Speaker signed the same: 

An aet (H. R. No. 4779) donating to the board of education of school 
district No. 1, Arapahoe County, Colorado, block numbered 143, in the 
east division of the city of Denver, Colorado, for common- school pur- 


poses; 
An act (H. R. No. 5217) to fix the pay of letter-carriers; and 
An act (H. R. No. 6464) for the relief of the Louise Home, in the 
city of Washington, District of Columbia. 


BIDS FOR CARRYING MAILS. 


Mr: WADDELL. I ask unanimous consent of the House that the 
letter from the Postmaster-General transmitting reports of offers re- 
ceived under advertisement for carrying mails on the routes therein 


named, heretofore referred to the Committee on the Post-Office aud 


Post-Roads, be printed for the use of the House. 
There was no objection, and it was so ordered. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SyMpson, one of its clerks, an- 
nounced that the Senate had passed a joint resolution (8. R. No. 66) 
authorizing the sale of publie property in Cincinnati ; also a bill (S. 
No. 1638) to appoint Spruille Braden, an assistant ensign, an engineer 
in the United States Navy ; in which he was directed to ask the con- 
currence of the House. 

The message further announced that the Senate had passed, without 
amendment, bills of the House of the following titles: 

A bill (H. R. No. 2161) for the relief of M. J. Harman, of Virginia; 


and 

A bill (H. R. No. 4779) donating to the board of education of school 
district No. 1, Arapahoe County, Colorado, lot numbered 143, in the 
east division of the city of Denver, Colorado, for common-school pur- 


poses. 
The message further announced that the Senate had passed, with 


amendments in which the concurrence of the House was requested, 
bills of the following titles: 
A bill (H. R. No. 3124) to amend section 824 of the Revised Statutes 
of the United States, relative to fees of district attorneys; and 
A bill (H. R. No. 5065) to give circuit courts supervisory jarisdic- 
tion in certain criminal cases, x 
SOUTH CAROLINA CONTESTED-ELECTION CASES, 


Mr. ELLIS. I give notice that on Monday next I shall ask fox an 


evening session for the consideration of the contested-election cases 
from the State of South Carolina. y 


ORDER OF BUSINESS. 


1683- 


Mr. EDEN. I move that the House now take a recess until half - 


past seven o’clock this evening. 


Mr. WILLIS, of Kentucky. Lask unanimous consent to take from 


the Speaker’s table House bill No. 2423, to restrict the immigration 
of Chinese to the United States, which has been returned from the 
Senate with amendments, I desire to have it taken up for the pur- 
pose of concurring in the Senate amendments. 

Mr. WHITE, of Pennsylvania, and others objected. 

Mr. ELLSWORTH. I call for the regular order. 

The SPEAKER, The regular order is the motion of the gentleman 
from Illinois, [ae Epen, ] that the Honse now take a recess until half 
past seven o’clock. The Chair will state that the session this evening 
will be devoted to addresses in memory of the late Mr. Williams, of 


bis od and the late Mr. Welch, of Nebraska; no other business. - 


Mr. E,of Ohio, I ask unanimous consent that to-morrow even- 


ing he set apart from half past seven o’cock as of objection day for 


the consideration of reports from the Committee on Invalid Pensions 


and the Committee on Revolutionary Pensions, 

Mr. ELLSWORTH. I object. 

MriTHOMPSON. Oh, do not object. i 

Mr. ELLSWORTH. I asked unanimons consent the other day and 
it was refused. 

Mr. MILLS. Can we not have a morning hour to-morrow ? 

The SPEAKER. The Chair will aid the gentleman so far as he can. 

Mr. RICE. I understand that the gentleman from Michigan [Mr. 
ELLSWORTH] withdraws his objection to setting apart to-morrow 
evening for the consideration of pension bills. 

Mr. McKENZIE. I object, and call for the re; order. 

The SPEAKER. The regular orderis the motion of the gentleman 
from Illinois, [Mr. EpEN.] that the House now take a recess until 
seven and a half o'clock, 

The motion wasagreed to; and accordingly (at four o’clock and fifty 
minutes p. m.) the House took a recess until seven o’clock and thirty 
minutes p. m. , 


EVENING SESSION. 
The House reassembled at half past seven o’clock p. m. 


DEATH OF HON. ALPHEUS S. WILLIAMS. 
Mr. HUBBELL. I offer the resolutions which I send to the desk. 
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days. 
olved, That a copy. of these resolutions be transmitted by the Clerk of this 
House to the family of the deceased. 

Resolved, That the Clerk be directed to communicate a copy of these proceed- 
ings to the Senate, and that as a further mark of respect to the memory of the de- 
ceased this House do now adjourn, 

Mr. HUBBELL, Mr. Speaker, I rise to perform a solemn and pain- 
ful duty; to announce the death and pay a humble tribute of respect 
to the memory of my late colleague, Hon. ALPHEUS S. WILLIAMS, 
who died at his residence in this city on Saturday, the 20th day of 
December last. 

Time will not permit, nor am I competent to the task of pronounc- 
ing a fitting eulogy on the life and character of this most distin- 
guished citizen of my native State; and I shall therefore content 
myself with a very imperfect sketch of his life and public services, 
with the hope that some one more ready in speech than I may titly 
commemorate his character and virtues. 

ALPHEUS S. WILLIAMS was born at Saybrook, Connecticut, Septem- 
ber 20, 1810. On both father’s and mother’s side he came from the 
good old Puritan stock. The Starkeys, the Williamses, and the Pratts 
(among the earliest settlers of Saybrook) were men of note in the 
early days of the colonies. 

In 1827 he entered Yale College, and after 1 studied law 
under the venerable Judge Daggett. Fond of travel, he visited every 
State in the Union, extending his journeys to the then Mexican prov- 
inceof Texas. In 1834 he traveled through Europe in company with 
his early friend, the late tragedian, Edwin Forrest, until the summer 
of 1836, when he settled in Detroit, Michigan, of which State he con- 
tinued a resident until his death. 

As judge of probate for four years, as one of the city council, as 
editor of the Detroit Advertiser, (now the Daily Post and Tribune,) 
he was usefully and honorably connected with civic affairs until 1847, 
when he went to Mexico with the First Michigan Volunteers as lieu- 
tenant-colonel of that regiment, and served with distinction from 
Vera Cruz to the City of Mexico. Returning home he was made 
major-general of the State militia. } 

From 1849 to 1853 he was postmaster of the city of Detroit, anda 
member of the State board of education from 1856 to 1857. During 
all this time his connection with the old Brady Guards, and after- 
ward the Light Guards, of Detroit, not only evidenced his love of 
and aptitude for military affairs, but helped to educate many brave 
men who, in their turn, when the war of the rebellion broke ont, 
aided to educate and lead the Michigan regiments that went to the 
field. In 1861 he was commissioned as brigadier-general and took 
command in the Shenandoah campaign, succeeding General Banks as 
commander of the Twelfth Army Corps. His masterly retreat dur- 
ing that Virginia campaign takes rank as one of the noteworthy inci- 

dents of the war. History has chronicled his achievements as com- 
mander of the Twelfth Corps in the bloody battles of South Mount- 
ain, Antietam, and Gettysburgh, and also when in command of a 
division of the Twentieth Army Corps in that famons campaign which 


ended in the capture of Atlanta, that memorable campaign of “a. 


hundred days under fire.” In this campaign his corps was the first 
to enter Atlanta and was placed in charge of the city. 

: In the famous march from Atlanta to the sea he was a trusted com- 
mander, and it was upon his wisdom, prudence, and forethought that 
the great leader of that historic expedition largely depended; and it 
was due as much to his soldierly genius as to that of any other one 
man that the campaign was finally brought to a successful and glorious 
termination., He was among the first to enter Savannah, and on his 
march from that city to Goldsborongh did some of the hardest fighting 
of the campaign. < Mas l 

After participating in the grand review in Washington at the close 
of the war, he was sent to Gainesville, Kentucky, and afterward 

laced in command of a military district in Arkansas, where his genius 
for affairs served to bring order out of chaos and to restore the society 
of that region to its normal condition. In June, 1866, he was honora- 
bly discharged from the Army. 

I have thus briefly epitomized a military career to which volumes 
might be devoted, and which history must record as among the most 
glorious of that immortal few whose achievements fill the brightest 
pages of American history. Throughout his long and arduous sery- 
ice, which began with the beginning of the war and ended only when 
the final surrender was made, he never was taken by surprise, lost a 
battle, or suffered a defeat. The estimation in which he was held by 
his companions in arms cannot be better illustrated than by reading 
a letter addressed by the General of the Army to Major Farquhar, 
son-in-law of General WILLIAMS, on the occasion of the latter’s death: 


HEADQUARTERS, UNITED STATES ARMY, 
Washington, D. C., December 22, 1878. 


mr father-in- 
law, General 
met his daughter, Mrs. C 


now near Washington to attend as a 


thi 
which bears his body to its final resting-place in Detroit, and I also personally 


attended with every member of my staff in uniform. But this does not complete 
the debt I owe to General WILLIAMS as a Soldier and as a patriot; and to yon, his 
son-in-law, I venture to do more, because you as a soldier e hare the Folin 


appropriate to the on. I will have prepared, en on parchment for his 
family, the official record of his service in the Mexican war and of that greater 
war of national salvation in which General WILLIAMS bore so conspicuous and 
manly a part. This military record may seem to you and to his family too formal, 
too short to com: a life which spanned sixty-eight of the most eventful years 
of the world's ites and may sound too much like Hamlet's moralizing on Aléx- 
ander: Alexander died; Alexander was buried; Alexander returned unto dust.“ 
And as I know full well that the feelings of those nearest him demand some- 
thing more personal, more specific, I must, at the risk of being officious, write you 
more of my own personal thonghts and appreciation. ‘ 
General “WILLIAMS commanded a division of the Twelfth Corps, which was sent 
sorapidly from the East to Tennessee nnder General Hooker to re-enforce the Army 
of the Cumberland after the battle of Chickamauga. I myself at that time was 
hurrying for the same object, from Memphis, with the Army of the Tennessee. 
The great battle was fought at Chattanooga, and then were ë the combinations 
for the final critical campaign of our civil war. The Eleventh and Twelfth Corps 
were consolidated into the Twentieth Corps, commanded by General Hooker, with 
General A. S. WILLIAMS commanding the tirst division of t corps, and the senior 
division commander in that corps. May, 1864, T succeeded General U. S. Grant 
in command of the grand army designed to advance into the enemy's country from 


that quarter, and was most fortunate in my command in’ g such men as Wir 
LIAMS in command of the fighting divisions, Up to that date we were absolute 
strangers, but my personal acquaintance then began and ri into a friendship 


which was close and mutual to the day of his death. To recount his services 
during the eventful years of 1864 and 1865 would require a minute history of all 
the operations of that army, for General WILLIAMS Plaid gee in evéry movement 
and every battle from Chattanooga till the close of the war, always in command of 
a division, and of his whole corps on the capture of Atlanta, and up to Goldsboro, 
North Carolina, a period of eight months; always most aetive and eminéntly 
qualified by nature and experience, He had the love and respect of his commanil 
in an eminent degree, and like his prototype, General Thomas, fhe soldiers styled 
him “ Pap WILLIAMS.” 9 

Though eminently an officer of action, he had the patience and affability of 

manners which won the love and veneration of his men. Frequently in our long, 

marches I rode by his side, and was often delighted with his cheerful dis- 
position and love of wit. On one occasion he told me that in a certain Wisconsin 
regiment of his were some Winnebago Indiana; that in pasenie ia regiment he 
inquired of one of them what he thought of our march below Atlanta into Georgia. 
“Ugh, a big hunt,“ was the reply. At a later day, after we had passed Richmond, 
Virginia, I found General WiLLIAMs dismounted in a clover feld. He had gathered 
in his hand a cluster of the white-clover blossoms of earl spring, May, „and 
holding it up to me, he said: “ Thank God, we have got Ten to a land of civiliza- 
tion. I inqui wherefore, and he said: * You can't have civilization without 
good milk, and you can’t have good milk without white clover.” 

Tam sure that his staff officers and his soldiers will supply his family with many 
testimonials of their love for him; and the purpose of this letter is to assure you 
and those who will treasure his. memory that, apart from the consideration and 
respect we all feel for the general, he held a surer place in our hearts and affection. 
Our numbers are growing less daily, and soon the names and fame of the actors in 
the great drama of our civil war mast pass into the keeping of younger men like 
yourself; and I bid you to remember that your children are those of General 
AL?HEUS S. WILLIAMS, who offered his precious life and his great abilities to 
rescue from the greatest i erroni danger the precious legacy of a government dè- 
signed for their honor and safety; and I trust that you will tell them of his glori 
ous career and associations and make his example to them a shining light which 
will lead them to imitate his virtues. 

Now that he is among the dead, the best of his surviving comrades will labor 
that his kindly nature, coupled with his heroic action in battle, shall be known 
and appreciated. 

ruly, your friend, 


W. T. SHERMAN, General. 
Major Francis U, FARQUHAR, 
United States Engineers, Rock Island, Ilinois. 


All who knew him as a soldier bear testimony to the truth of the 
estimate thus placed upon his character by the great general whose 
glory he shared. All his companions in arms, whether officers or sol- 

iers, bear uniform testimony to the geniality and kindness of his 
nature, as manifested by his uniform courtesy to his equals, and the 
loving and fatherly care which he ever took of his inferiors in rank. 
He held no stilted command nor plumed himself upon the dignity of 
his position. At the camp-fire and on the march, at the mess and on 
the battle-field, to his staff and to his soldiers, he was the valued com- 
rade as well as the chief, always mindful of their wants, and guard- 
ing them from needless exposure and danger. His men loved him 
with a constant, unvarying affection, and trusted him with never- 
failing confidence. They knew him to be as sagacious as he was 
brave, as cautious as he was bold, as wise in council as he was gallant 
in action. He bore his high command with the modesty of a true 
soldier and the ability of a great general. He d that wonder- 
ful prescience that is the inspiration of the soldier born to command; 
in action he was quick, prompt, and energetic, and he possessed the 
rare soldierly qualities that enabled him to hold a t army as well 
in hand as he did a division or a corps, and that still rarer faculty or 
instinet which never failed him in his choice of men for positions of 
trust and responsibility. 

When his country no longer needed his military services he retired 
to his beautiful home in Detroit, and there, surrounded by a grateful 
and loving people, whose patriot soldiers he had educated and led to 
glory and renown, he was well content to pass the remainder of ‘his 
days in private life. But it was otherwise ordered, A few months 
later he was called upon by President Johnson to act as one of the 
commissioners to examine the war claims of the State of Missouri, 
and in the autumn of that year he was appointed minister resident 
to Salvador, where he resided during the t succeeding years. Re- 
turning home in December, 1869, he again sought the rest from official 
labor which his long and faithful service entitled him to e t; but 
in 1874 his fellow-citizens sean called upon him to enter their sery- 
75 and in the autumn of t year he was elected to a seat in this 

ouse. ELA 

Of his record in this body it is scarcely necessary for me to speak. 
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All will bear swift witness to his unswerving fidelity to public trusts, 
his zealous sare for the interests of his constituents, and above all 


to his enlarged and statesmanlike views and lofty patriotism, which 
refused to be bound by the shackles of y or circumscribed by geo- 

phical lines, As à member of the Military Committee during the 
frst ‘term of his service he devoted himself to the interests of the 
soldier, and aided in framing wise statutes calculated to place the 
Army upon a just and honorable footing. 

As chairman of the Committee for the District of Columbia he 
brought order out of confusion and honesty out of corruption. No 
man’s gold stained hishand. No rings shackled hisfeet. He brought 
to the arduous duties of that position a simplicity of purpose that 
was transparent, a fidelity to duty that was unswerving, an enlarged 
understanding that enabled him to comprehend the necessities of the 
District, and a practical ability that enabled him to meet those neces- 
sities by wise legislation. f 

As to his personal qualities as developed in his intercourse with his 
fellow-members, all will bear loving testimony to the gentle amenities 
which characterized his daily walk and conversation. 

Strong as were his convictions, and firm as he was of purpose, he 
neyer gave offense to those with whom he differed. 

He was ambitious; but his ambition was not of the sort which 
prompted him to strive to attain other and higher itions than 
those allotted to him. It always made him strive to his utmost, and 
with Maier, ONER to fill all the requirements of the different 

positions which he occupied. His motto was to always and conscien- 
tiously do his whole duty; and it made no difference whether he was 
occupying the editor’s chair, drilling his old Light Guards in the city 
of his adoption, or commanding a company, a regiment, a division, 
or an army corps, or still later serving his constituents in these halls, 
the man never did live and does not now live who has said or who 
will ever dare to say that ALPHEUS S. WILLIAMS failed to fearlessly 


orm his whole duty as he saw it, and without hope of reward. It 
is fitting, then, that the virtues of such a man should be commemo- 
tated in this presence and with becoming céremonies. 


As a gentleman of fine culture and presence, as a private citizen of 
liberal views, imbued with that public spirit which always prompted 
him to devote to the welfare of his adopted city and State and to the 
well-being of his fellow-citizens a large share of his time and means; 
as a journalist, adorning a noble calling with talent and genius and 
with that native instinct for fair play which made him friends on 
every side, and disarmed his adversaries ; as a legislator and states- 
man always daring to advocate the right and to maintain it by his 
yote, notwithstanding party ties, and without fear of the lash of 
party caucuses; and as a citizen soldier, cool in judgment amid the 
din and horrors of the deadly conflict, brave in battle, but generous 
in the hour of victory, his was a model character and worthy of 
imitation by the young men of the land. 

Mr. Speaker, I had the honor, by your appointment, to be a 
member of the committee whose melancholy duty it was to bear the 
remains of our dead friend to the mourning city and State of his 
adoption, and to deposit his ashes in their final resting-place. We 
have performed the sad duty. We found the great city clad in the 
habiliments of mourning and every preparation made to do honor to 
the illustrious dead. But how weak was the expression of these 
outward symbols of woe compared with tears of heartfelt sorrow 
‘which flowed unrestrained down the cheeks of thousands who in 
his death sustained a personal bereavement! It was a wild, bleak 
December day when we laid him to rest. But neither the biting 
cold nor the howling tempest prevented that sorrowing people from 
turning out en masse and paying the last tribute of respect to their 
dead friend. 

Amid the quiet shades of the beautiful cemetery, surrounded 
by the forms of the loved ones who had gone before, he sleeps his 
last sleep while the tall pines which wave around him chant the sad 
requiem of the illustrious dead. Peace to his ashes, and fresh in the 
memory of a grateful people remain his many virtues. 


Mr. BANNING. Mr. Speaker, ALPHEUS STARKEY WILLIAMS, to 
honor whose memory we are here assembled to-day, was one of the 

remarkable men of his time. Born at Saybrook, Connecticut, Sep- 
tember 20, 1810, he departed this life at his post of duty at the na- 
tional capital December 21, 1878, having attained the advanced age 
of sixty-eight years and three months. ; 

Entering Yale College at the age of seventeen, he graduated with 
great credit in 1831, and pursued and completed the study of the law 
at the school attached to his alma mater. 

Having thus laid at an early age broad and deep the foundation of 
enlture and knowledge, he went abroad for two years, enriching his 
mind and enlarging his experience by travel in Europe. 

On his return in 1836 he removed to the Territory of Michigan, 

3 at the city of Detroit, where he resided until the day of his 
ecease. 
Continuing the practice of his profession until 1840, he was in that 
year called to the bench, serving as judge of probate until 1844. 
In 1843 he was chosen to represent his w. in the board of alder- 
men, and in 1244 was elected recorder of Detroit. Meanwhile in 1843 


he had become proprietor of the Detroit Daily Advertiser, which he 
edited for five years. When the Mexican war broke out General WILL- 
Aus tendered his services to the Government and served with great 


distinction as lieutenant-colonel of the First Regiment of Michigan Vol- 
unteers. In 1849he was appointed ter of Detroit by President 
Taylor, and continued to hold that office during Mr. Fillmore’s admin- 
istration. In 1856 he was appointed a member of the Detroit board 
ofeducation. In all these positions General WILLIAMS acquitted him- 
self with credit and honor, winning the spplanee, esteem, and affection 
of his fellow-citizens. But, Mr. Speaker, however great and substan- 
tial were these achievements of our late coll e, they seem to have 
been but a training-school which was to fit him for those imperish- 
able deeds which won for him a national reputation that will live as 
long as the traditions of the great Republic which he helped to ex- 


tend and to perpetuate. 
1 the late civil war began General WILLIAMS was more than 


years of age, and might well have been eats the eet 
vicissitudes of the field. The thought of shirking duty or r 
never entered his mind. At the vag outset he was ap 


inted major- 
neral of the Michigan militia president of the 


tate military 


board, organizing the volunteers from that State and La i them 
ri 


for active service. In August, 1861, he was appoin ecen 
general of volunteers by President Lincoln aid’ cade to duty on 
the Upper Potomac. È í 

Subsequently he joined the Army of the Potomac, in which he com- 
manded the Twelfth Army Corps at South Mountain, Antietam, and 
rig, eal ee ‘Transferred to the Southwest in 1853, he commanded 
the Twentieth Corps at the siege of Atlanta and during the campaign 
ore and the Carolinas, being mustered out of service January, 

In Angust, 1866, he was appointed one of the commissioners to 
adjust the military claims of the State of Missouri, and in the fall of 
the same year was the candidate of the democratic party for gov- 
ernor of Michigan. From December, 1866, to the end of President 
Johnson's administration he served as minister to the Republie of 
San Salvador. He was elected to the Forty-fourth Congress from 
the Detroit district, and re-elected to the Forty-fifth C 

Such in brief, Mr, Speaker, is the record of the public services of 
General WILLIAMS, and throughout them all is seen the distinguish- 
ing characteristic of the man, a conscientious and unselfish devotion 
to duty. Upon this record rests not a single stain or blemish. 

My personal acquaintance with General WILLIAMS began in thé 
spring of 1862 in the Shenandoah Valley, where we ‘served together 
for a brief period in the same command. We served together again 
during the Atlanta campaign, when we separated to meet once more 
in this Hall when General WILLIAMS took his seat in the Forty- 
fonrth Congress. t 

It was my fortune, Mr. Speaker, to serve with General WILE- 
IAMS on the Committee on Military Affairs of that Congress, and our 
acquaintance ripened rapidly into a friendship sundered only by his 
death. He was a most valuable member of that committee. Endowed 
by nature with a strong intellect, carefully educated in youth, and 
trained by long use in positions of high responsibility, and with a 
heart filled with generous impulses, he was quick to grasp the real 
merits of every question presented for solution. While always care- 
ful to search out the law of each case, he gave due weight to the equi- 
ties involved. And while anxious to doevery justice to the individual, 
he was equally careful of the interest of the public. Hence his views 
were of inestimable value and his influence in committee marked and 
wholesome. : 

In him the friendless or unfortunate always found an advocate, 
while fraud and corruption, however powerful, found in him a firm 
foe. Although a man of impulses, he was never perceptibly swayed 
by prejudice, and never pronounced & judgment but after careful 
scrutiny had made him familiar with the merits of the case. Though 
slow to make up his mind on matters of importance, he was quick to 
act and tenacious of p se. Having once formed an opinion, he 
was proof against the arts of persnasion, although ready to change 
his mind upon new evidence. 

General WILLIAMS was eminently practical in his views and direct 
in his purposes. He was upright and conscientious in every walk of 
life, public and private. Genial and kind in disposition, making 
hosts of friends, and never losing the confidence of any who once 
became attached to him, so pure was his character and so elevated 
were his motives that though passing through many hotly contested 
political struggles, the most envenomed partisan never presumed to 
question his integrity. : ; 

Mr. Speaker, our late friend through more than a third of a 
century of public and political life, and during that whole periad 
enjoyed the unwavering confidence of his friends and commanded 
the esteem and respect of his opponents, ‘This simple fact, sir, alone 
constitutes a Rea of eloquent beyond the most impassioned oratory. 

In the Forty-fifth Congress General Wru1AMs was selected to fill 
the important and trying position of chairman of the Committee for 
the District of Columbia. Bringing to this duty his experience had 
in the government of Detroit, together with a known unswerving 
integrity, he made himself a place in the hearts of the people of this 
District which it would be difficult to fill. The shock produced here 
by the announcement of his death was manifested by public meet- 
ings, while the universal grief of men of all parties in the city of 
Detroit, who assembled to honor his funeral obsequies in that city, 
attest the love and esteem in which he was held by friends and 
neighbors. The public officials, the courts, the bar, the merchants, 
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bankers, mechanics, in fact all classes of citizens of Detroit, joined in 
marks of t to his memory, and his old co in arms gath- 
ered from all sections of the country to mingle their tears over the 
bier of their beloved commander. And so, followed to his tomb by a 
whole community of mourners, he was laid to rest with all the honors 
that are paid to heroes. 


Mr. BANKS addressed the House. [See Appendix.] 
Mr. MAYHAM. Mr. Speaker, again has death summoned a halt in 


our legislative duties and we are called upon to poe around the 
T 


bier of our departed brother, to pay that tribute of respect due to the 
memory of his exalted character and distinguished public services. 
Here in the presence of the inexorable destroyer we meet on common 

und as brethren of a common humanity, and for a moment forget 
fhe conilictiug interests, the ty strifes, the personal ambitions of 
this fleeting and transitory life and are sadly reminded of our own 
mortality, In the observance of these fitting memorial services dedi- 
cated to the memory of General ALPHEUS S. WILLIAMS, I feel oppressed 
with a sense of my utter inability to express in suitable language my 
own bigh appreciation of his many noble and manly characteristics, 
but I cannot refrain from placing on record a feeble tribute of respect 
to his memory. 

My perons] acquaintance with General WILLIAMS commenced 
with the commencement of the Forty-fifth Congress. Though at first 
that acquaintance was in official tions as a member of a commit- 
tee of which he was the honored chairman, it soon ripened into per- 
sonal friendship, and I learned early to esteem and confide in him as 
a friend, as well as to admire him as a faithful, honest, and efficient 
public officer, in which latter capacity. he always exhibited those 
strong and commanding traits of character which, through his lon 
and eventful life, secured for him from time to time such marked an 
decisive evidence of public confidence, 

I think I but proms the universal judgment of 3 upon 
this floor when I say that no man ever brought to the discharge of 
official station a more honest and conscientious purpose to do his whole 
duty. Fidelity to public trusts was one of the cardinal principles of 
his life, and in the 3 of that principle to his official duties 
he rendered invaluable service to the committee, the House, and the 
country in the important position in which he was placed as chair- 
man of the Committee for the District of Columbia; and that com- 
mittee and this District suffered in his death a loss that cannot well 
be supplied. 

The life and history of General WILLIAMS is not only one of interest 
to his contemporaries, but one which may be studied with preat profit 
and advan by the youth and rising generations of this country, 
It. illustrates in a marked degree the surest method under our free 
system of government of attaining true greatness, and proves the 
truth of the couplet, that— 


Honor and fame from no conditions rise; 
Act well your part, there all the honor lies. 


It shows that fame is won by noble deeds, and that honor and dis- 
tinction are within the reach of all, but cannot be achieved without 
active and 8 personal effort. 

General WILLIAMS was born in Saybrook, Connecticut, September 
20, 1810. His ancestors were among the first settlers of that colony, 
and he proved himself no degenerate son of the brave and chivalrous 
pioneers from whom he descended, whose habits of industry and 
enterprise have se impressed themselves upon that State and the 
country. 

Left an orphan in childhood, his youthful training devolved 3 
his grandfather, and his early education was conducted by Rev. Dr. 
King, a Congregational clergyman at North Killingworth. At an 
early age he was prepared for college at Lee’s Academy, and in 1827 
entered Yale, and graduated in 1831 at the age of twenty-one years, 
He then entered the Yale law school, under the professorship of 
Judge Daggett, where he spent three years in the study of law. 

Fond of travel and adventure, on leaving his alma mater he tray- 
eled extensively through the Southern States and Mexico, and in 
1834 sailed for Europe, where he spent two years in an extended 
tour, visiting all the important points upon the European continent; 
and returning in 1836, he settled in the city of Detroit, Michigan, 
where he continued to reside up to the time of his death, which city 
8 adoption has been the principal theater of his active and use- 
ful life. í 

In 1837, the year that the State of Michigan was admitted into the 
Federal Union, General WInnaus was admitted to the bar of the State 
of his adoption, and in 1839 was elected judge of the court of pro- 
bate of Wayne County, Michigan, in which 1 he served for 
four years, when at the expiration of his term, he was elected one of 
the board of aldermen of the city of Detroit. About this time he 
became connected with the press, and conducted one of the leading 
journals of that city for about four years, when his editorial career 
was interrupted by his entering the volunteer service of his country 
as lieutenant-colonel of the First Michigan Regiment of Volunteer 
Infantry in the Mexican war, in which his command did valuable 
service in dispersing the guerrillas at Cordova and in the valley be- 
tween the Orizaba Mountains and Vera Cruz. At the close of the 
Mexican war he returned to Detroit, and in the spring of 1849 was 
appointed postmaster of that city, a position which he held until 


1853, when by a political change in the Federal executive adminis- 
tration he was superseded in that office. 

_ After retiring from the post-office General WILLIAMS en aged act- 
ively in many important business enterprises, but held no oficial i- 
tion except member of the school TORN of Detroit until the b ing 
out of the last war, when he promptly tendered his services to the 
Federal Government, serving first as president of the State military 
board; then as commander of the military camp of instruction at 
Fort Wayne, Michigan; and on the 17th of April, 1861, was commis- 
sioned by President Lincoln as brigadier-general of volunteers, and 
was ordered to report to General McClellan, and was by him trans- 
sakes to the division under General BANKs, then stationed in Mary- 
Mr. Speaker, to follow General Witt1aMs through his brilliant 
military career in that long, sanguinary, and trying struggle would 
be to repeat here an important chapter in the history of the war. 
From the time he entered the service until he was honorably dis- 
charged in June, 1866, he took prominent and conspicuous part, at 
the head of his command, in more than twenty important engage- 
ments, among which were the battles of Winchester, Cedar Mountain, 
Antietam, Chancellorsville, Gettysburgh, and Atlanta; and finally, in 
command of his division, he accompanied the army under General 
Sherman in its celebrated march from Atlanta to the sea. 

In the spring of 1862 General WILLIAMS was commissioned a major- 

eral of volunteers, and from that time until the close of the war 

e had command of a division, and his military achievements at the 
head of his command shed luster upon the brilliant records of the 
volunteer officers and soldiers of the war. 

In every position he acquitted himself honorably and well, nor was 
he found wanting in any emergency either in skill or valor. 

After his retirement from the Army in 1866 General WILLIAMS was 
appointed by President Johnson a member of the commission to ex- 
amine the military claims of Missouri, and in the same year he was 
appointer by the President and Senate minister to San Salvador, in 

entral America, where he STEN three years in the discharge of the 
duties of that mission. In 1874 he was elected from Detroit to the 
Forty-fourth Congress, and was re-elected in 1876 to this Congress, 
in which he was serving at the time of his death. A 

In all the positions of trust to which he was elevated in civil life he 
exhibited the same devotion to country, the same courage in main- 
taining the right that had rendered him conspicuous in the field. 
Modest and retiring in his disposition, he was nevertheless true at all 
times to his convictions, and never swerved from the path of duty to 
court temporary favor or partisan rewards. Conservative in all his 
notions, he was never moved by popular passion or prejudice, but 
weighed with thoughtful deliberation every official act in the light 
of its effect upon the weal of his country. Through all his official 
and private life he never deviated from the path of strict integrity ; 
and the highest eulogy that can be pronounced upon his character is 
the universal judgment of his countrymen that he lived and died an 
honest man—* the noblest work of God.” 

Mr. Speaker it was m privilege to spend the last half hour of his 
eventful official life with him in his committee-room in this House. 
On the morning on which he was stricken down by the disease that 
terminated in his death, I met him in that room before the time fixed 
for the conyening of his committee. On that day, Mr. Speaker, b 

our rules, the committee of which he was chairman was to be called. 

n apparent good health and in excellent spirits, he conversed cheer- 
fully and hopefully of passing through this House some measures of 
legislation matured in the committee in which he felt a lively inter- 
est and which he believed would promote the best interest of this 
Distriét and the country. 

But, alas! how vain are all human calculations. Before the hour 
of high noon, fixed for the convening of this Honse, and before your 
gavel summoned him hither, he was stricken by fatal disease pee his 
official duties in this life were ended. Like a noble gladiator, he died 
in the arena, at his p of duty, his last moments spent like the bulk 
of his long and useful life, in the service of his country. How truly 
may it be said: 

Fate steals along with silent tread, 
Found oftenest 2 what least we dread, 


¥rowns in the storm with an brow, 
But in the sunshine strikes the blow. 


General WILLIAMS had faced death upon the sandy plains and amid 
the rngged mountains of Mexico; had stood exposed in the thickest 
of the fight in a score of battles, when shot and shell spread carnage 
and death on every hand, but had come out unscathed, to be stricken 
down almost as suddenly as by the stroke of a cannon-shot in the pri- 
vacy and security of his room in this Capitol. 

He is removed from our midst. His seat is vacant in the committee- 
room and upon this floor, but he has left a record in the history of 
his country which will be as enduring as the nation he so long and 
faithfully served. We can but cherish his memory and mourn his loss. 

Mr. Speaker, by your appointment it was my sad duty asa member 
of a committee of this House to follow his mortal remains to their 
last resting-place in the cemetery in the city of his adoption. 

In that home where he was best known, in that city where he had 
spent the flower and vigor of his life, among those friends to whom 
he had endeared himself by his many virtnes, in that State with the 
entire history of which he had been identified from the day of its 
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admission into the Federal Union to the time of his death, and on 
whose history he had shed such luster by his noble deeds, his death was 
most deeply mourned. The assembled throng who gathered to pay 
rire bi to his memory stood with bowed and uncovered heads as his 
lifeless clay was solemnly borne along the crowded streets. No one 
could witness that assem of State, judicial, and scape Ly off- 
cers and the military and civic procession, draped in the sad habil- 
iments of mourning; without being 1 5 impressed with the fact 
that one minent in noble public acts had fallen; and none could 
witness the universal grief of all classes, high and low, rich and poor, 
and not feel that a benefactor of his race was being borne away to 
the dark shadows of the grave. 

To the memory of noble deeds like his, marble and bronze statues 
may be reared by a grateful and munificent Commonwealth; but no 
monument can be erected by the hand of art so grateful to the mem- 
ory of his real worth as that which is enshrined. in the affections and 
engraven upon the hearts of his countrymen by the noble deeds of 
his life. They will linger in the recollections of a grateful nation, 
and will be cherished like precious jewels in the memory of admiring 
and stricken friends, and the influence of his noble example will live 
in this country long after his mortal remains shal) have dissolved to 
their native element. As the encircling waves radiating from the 
pebble dropped upon the surface of the placid lake spread wider and 
wider until they reach the share, so will the influence of his well- 
spent life be felt further and further throngh succeeding generations 
in countless cycles to the shores of time. 


Mr. CONGER addressed the House. [His remarks will appear in 
the Appendix. ] 


Mr. PHELPS. Mr. Speaker, Alnus S. WILLIAMS was born in the 
State of Connecticut, in the district which I represent, and in the 
town which, when he removed from it, embraced the locality where 
I reside. Some of my nearest neighbors are among his kindred, and 
during his congressional service we were personal friends. It is 

‘fitting, therefore, that I should add, in few and sincere words, my 
humble offering to those of his colleagues and others who have already 
addressed, and are yet to address, the House on this occasion. 

The detailed history of his life and character has been so fully and 
faithfully narrated by his r (Mr. HUBBELL, ] who introduced 
the resolutions now before the House, and his military career by him, 
and also by my friend from Ohio, General BANNING, and my friend 
from Massachusetts, General BANKS, who were for some time his com- 
rades in the field, as to leave nothing unsaid in those respects; and 
I shall content myself with such more general observations as occur 
to me, and in making them shall need the indulgence of the House 
but for a few moments. 

The vigorous New England morality which characterized the era 
of his youth, combined with the thorough academic training which 
he received at one of the most renowned of American universities, so 
imbued his moral and endowed his mental nature that when he went 
forth at the age of twenty-six years to engage in the business of life 
upon what was then the frontier of Western settlement and civiliza- 
tion, he was not unprepared for the struggle. What wasat that time 
the border of an almost illimitable wilderness has since become the 
center of population and refinement, and the foundation of its unex- 
ampled growth in all the elements of material prosperity may in large 
part be justly credited to the strong intellect, the unyielding enter- 
prise, the stern morality, and earnest piety of its New England set- 
tlers. Such men and women are the true founders and builders of 
enlightened States. Their plan of settlement included the church 
and school-house, and they 3 for them when they made pro- 
vision for the houses which were to shelter themselves and their 
children. They not only grew up with but stamped their noble pe- 
culiarities upon the section in which they located; and they, and 
those who followed them, have greatly contributed to make it what 
we now see it, in all respects a great, and prosperous, and powerful 
part of the American Union. 

General WILLIAMS was in many respects a genuine type of that 
class of men. His personal characteristics were of the highest or- 
der. He was a true gentleman, a liberal citizen, an obliging neigh- 
bor, a sincere friend. His nature was kind and gentle as a Woman's, 
and no deserving appeal to either his charity or generosity was ever 
disregarded. No one among all his associates here was more justly 
esteemed for those sterling intellectual and social qualities which 
bind men together in the closest bonds of confidence and sympathy, 
and he invariably attached to himself those who came within the 
circle of his intercourse. His best and most enduring monument 
will be the lasting remembrance and unqualified respect of his fel- 
low-citizens. 

Of an exceptionally quiet demeanor, he never mingled in the un- 
seemly strife of tongues which has sometimes converted this repre- 
sentative body into an excited and disorderly assemblage. I well 
remember how, during the closing scenes of the last session of the 
Forty-fourth Congress, when the country was passing through the 
most dangerous crisis it had ever experienced, and the surging waves 
of partisan excitement in this Hall were shaking the foundations of 
the Government, he was one of a very small number who were calm 
and self-possessed. His natural conservatism Jed him to take his 
side with those who loved their country with unselfish devotion and 
thought it wise to sacrifice temporary party ascendency, which they 


believed they had fairly won, rather than precipitate civil strife, which 
would have tly imperiled, if it did not destroy, everything valu- 
able in American institutions. : 

While he never popes to leadership, he was not a servile indorser 
of the poliéies of others. An enlightened conscience was his guide 
in public as in private affairs. He entertained decided opinions on 
all important public questions, which were formed upon careful ex- 
amination and matured reflection. These he avowed with independ- 
ence and maintained with resolution. He was not so blind an adher- 
ent to party that he could not sometimes see something which his 
candor compelled him to commend in the opposition, and occasion- 
ally something to disapprove in the conduct or policy of his political 
friends. He never lacked the courage to act according to his honest 
convictions, and in doing so his acknowledged integrity of purpose 
never failed to shield him from unfriendly criticism. He was es 
cially averse to display, and sought least of all to exhibit himself. 

As a statesman he discharged with ability and becoming dignity .- 
all the diplomatic and 8 duties which were devolved upon 
him. In the nadernet elicate position of a representative of his 
Government abroad he was prudent and vigilant; and while he oc- 
cupied a seat in this House no constituency had a more honest or 
faithful Representative. He 780 85 5 a public office as an important 
trust, in the execution of which the utmost fidelity was to be ob- 
served, and did not consider himself disch from responsibility 
until that measure of faithfulness had been fully exercised. 

As a soldier he performed meritorious service in the war with Mex- 
ico, in which a few gallant Anglo-Saxon battalions subdued an em- 
pire and conquered an honorable peace in the enemy’s capital. In 
the late civil straggle, in which the mightiest armies ever marshaled 
on this continent, led by the greatest captains of the age and com- 
posod of men of the same brave race and blood, were for four years 

urling at each other the most terrible thunder-bolts of war, he held 
high command in the field, and maintained with unshaken patriotism 
ise the contest the integrity of the Union and the glory of 
the A 

Sir, as by common consent the discord of this Hall is hushed and 
the work of legislation laid aside to give way to this solémn duty, 
Icannot forbear repeating the allusion so often recently made on 
occasions like the present to the suddenness and frequency of death 
in our midst. He whose Sepan we now specially deplóre is but 
one of a noble group who have been lately taken from us. Once, 
and again, and again, and again, in the short space of less than three 
weeks, was the startling summons which called one of our associates 
away from earth sounded in our ears. As life's silver cord was loosed 
they one by one passed into that mysterious shadow on the other side 
of which the universal conqueror here is himself subdued, and this 
mortal puts on immortality. They have each left to his friends the 
legacy of an honorable name, and to his country a record of distin- 
guished service which shall be hereafter written upon the pages of 
her history. But a few days since they were all with us in the fl 
of health and hope. Now, i 

Death lies upon them like an untimely frost. 

But in the case of our friend death was not unmerciful. He was 
taken not in the morning, neither in the meridian of life. The years 
of his eure were beneficently lengthened to almost the allotted 
span when— 

= God's finger touched him, and he slept. 


He passed away in the maturity of age and the ripeness of expe- 
rience, while yet his “ eye was not dim nor his natural force abated.” 
Few, very few, have better improved the talents intrusted to their 
care, or given to their fellow-men more satisfactory evidence of a 
profitable n 

Over the demise of General WIIIIAus the State of his birth mingles 
both her pride and her lamentation with those of the State of his 
adoption, and unites with her in paying to his memory the tribute of 
her profound respect. 

For myself and my colleagues and in the name of our Common- 
wealth I reverently lay upon his resting-place a chaplet of immor- 
telles and a crown of amaranth. 

Brave soldier, honored statesman, cherished friend! When the 
snow-clad earth on that wintry December day closed over your mortal 
remains the tomb shut forever from our view one whom we had 
known only to respect and have lost only to lament. 

Our lives are rivers gli free 
To that anfathomed boun ess soa— 
The silent grave; 
Thither all earthly pomp and boast 
Roll, to be swallowed up and lost 
In its dark wave. 

But to the eye of faith that is not the end. When the warm spring- 
time shall again come with its new life of verdure and its new bloom 
of flowers it will symbolize a resurrection. The stone shall at length 
be rolled from the door of the sepulcher and its portals be no more 
sealed. The lost shall be regained and the separated forever re- 
united. 


Mr. WILLITS. When a worthy man dies, he should not too soon 
be forgotten. The memory of a good man is a heritage; his life an 
example to his generation. We live, labor, suffer, and die; we achieve 
success, fill the measure of our duties, and pass away. Fora time 
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the place remains unfilled, the armor is thrown aside, the duties are 

nded. But soon the armor is taken up, the duties are assumed 
by others, and the place is filled by some one of the coming genera- 
tion which so closely follows. There is but ashort halt in the work, 
and then it goes on again. 

‘Some men originate, others perform. It is given to some to mark 
the outlines, and to others to fill in the details. Asa rule the man 
who designs either has not time or is incompetent to execute. The 
man who does the work and does it well is as essential to the plan as 
its projector. The great captains of every age succeed because they 
have lieutenants. Lincoln had Stanton; Grant had Sherman 
and Thomas, McPherson and Rawlins. 

Frequently, leadership is nominal, position an accident; the cap- 
tain a figure-head, but the lieutenant never. He does the work, is 
never an accident. In the history of this world fame comes to the 
man who represents results, whether he has earned it or not. Let us 
not forget the patient toil ; the honest thorough work that made these 
results possible. All honor to the lieutenants—to them gratitude if 
not glory. 

To-day I would speak a few words in honor of one of these lieu- 
tenants. He never aspired to be captain; he never sought leader- 
ship. Whatever of place or position he held came to him as the proper 
man to fill it. He honored the State of Michigan as she delighted to 
honor him. Forty-two years of his life he gave to her and his country 
through her. 

ALPHEUS STARKEY WILLIAMS deserves to be remembered. The 
lesson of his life is that he always did his duty and did it well. He 
was emphatically one of the workers through whom results were 
achieved. He was well eaten for his life labor, He had a sturdy 
constitution that brought him to the age of sixty-eight years without 
a serious illness. He was born of Welsh-English parentage at Say- 
brook, Connecticut, September 20,1810; graduated in his twenty-first 
year at YaleCollege; spent the following three years at the Yale law 
school. During the years of his collegiate and law course he was a 

t traveler and visited every State then in the Union, and the 
88 province of Texas. After he finished his law studies he spent 
two years in ef returning to his native land in 1836. Attheage 
of twenty-six, with all of culture that Yale could give; with a mind 
stored in the classics and the law; with a thorough knowledge from 
personal observation of his own country and with the accomplish- 
ments of foreign travel ; with a clear head, a trained intellect, a cul- 
tivated taste, a strong constitution, he sought a home at Detroit in 
the then infant State of Michigan. At this time Michigan had a popu- 
lation of less than one hundred thousand. In this new Common- 
wealth, just placed in the galaxy of States he cast his life lot. He 
was one of the almost countless number whom the East has sent to 
build up the West. 

As a rule, this influx was composed of men like General WILLIAMS, 
young, full of energy, scant in material resources, relying upon the 
talent nature has conferred, upon habits of industry primitive New 
England so wonderfully fostered, with the keen sense of independ- 
ence and self-reliance which so characterize the Anglo-Saxon race, 
The pioneers of the West were a hardy race; not heroic, perhaps, in 
the sense the poets sing, but their lives and labors were truly heroic. 
Their sturdy toil, wise forethought, patient willingness to build that 
others might enjoy; their sacrifice of present ease that 0 might 
found a home for their children and give them the culture and advan- 
tages denied to themselves; all these, and more that time forbids us 
to mention, furnish subjects for the consideration of statesmen and 
the meditation of poets. 

At the time our deceased colleague landed in Detroit, the woods of 
Michigan were full of just such men, who were slashing the sturdy oak 
and turning up the virgin soil to the sun; who were plowing and plant- 
ing, clearing and building; men wholike him had lefthomesof culture 
and many social advantages for the log cabin to be found only by 
following the blazed trees; for a social intercourse limited to“ rais- 
ings” and “ frolics” by the burning log-heaps in the clearings, or the 
grand old blazing fire-place that threw a ruddy glow upon the joyous, 
rustic scene. At the eastern edge of this forest was Detroit, one of 
the gateways into the “far West.” Though but asmall town she had 
a history of over one hundred years. For over a century the white- 
washed cottages of the French settler had dotted the shores of “the 
straits,” where Pontiac, Tecumseh, and other noted Indian warriors 
had held their councils, and the tribes gathered for their annual 
tribute. The Indian wars were over; the war of 1812 had finally set- 
tied in the mind of the Indian and all the world the supremacy of 
the United States over the vast territory which from the time of Mar- 
quette down had been debatable ground ; and now it was open to the 
peaceable oceupation of the pioneer and adventurer, and an immigra- 
tion began that almost equaled the irruption of the tribes of Central 
and Northern Europe upon the plains of France, Italy, and Spain, 
In 1836 this immigration was at its highest; Detroit was filled with 


men on “fortune bent.” Among them came our friend. He found 
there his peers in culture, his equals in ability to grasp success in the 
feverish, adventurous life in this new home; but among them all there 
was to be found no one his superior in integrity or in steadfastness of 
purpose. He was all his life a positive man; a man of fixed convic- 
tions; a conservative man; a safe man. * 3 

These characteristies soon won for him a place in the new society 


he had entered. In 1837 he was admitted to the bar; in 1839 elected 
judge of probate for four years; in 1843 alderman, and 1844 recorder 
of Detroit. From 1843 to 1847 he was proprietor of the Detroit Adver- 
tiser, the leading whig p rof the State, which he disposed of to 
lead the First Michigan Volunteer iment to the Mexican war. In 
1849 he was appointed postmaster of Detroit by President Taylor and 
held the place for four years, During 1858.and 1859 he was a member 
of the board of education of the city. In 1861, following the convic- 
tions he held, that the perpetuity of our institutions depended upon 
the continued union of the States, he entered into the late civil war 
on the side of the Union. War, and particularly a popular war, de- 
velops remarkable and unexpected changes in the character of men. 
Great men arise to meet a great emergency, either in the council or 
on the field. The times, accident, or a roy trivial occurrence 
sometimes changes the current of a man’s whole life. Human nature 
is many-sided. Anomalies exist and appear where least expected. 
History is bristling with exemplifications. From the time when, as 
the story goes, Tyrtæus roused by his odes and pæans the sinking 
courage of the Spartans, and the lame poet enrolled his name among 
the military saviors of the city, the scholar, traveler, the refined gen- 
tleman has proved gloriously that those attainments and accomplish- 
ments in no wise unfit him for the rougher life of a soldier. Readily 
and successfully have the classic and luxurious retirements of the 
study given place to the stirring scepes of camp life. Such proof is 
preman the career of the man in honor of whose memory we assem- 

e è 

From Yoni; 1861, to January, 1866, General WILLIAMS served his 
country in camp and on the battle-field. To him this was a solemn 
duty, into which he entered with. his characteristic singleness of 
purpose. He left his State as brigadier-general of volunteers, with 
a commission dating from ay 5 1861, and never returned until July, 
1865. He never received a furlough, IIis life was in camp with his 
men; his family subordinated to his country. His home ties, strong 
as they were, could not draw him away from the higher duty to 
which he felt himself called. Into this new life he put all bis en- 
ergy. He called into requisition all, those qualities which he had 
inherited from his sturdy ancestors, and had so highly developed by 
education and travel. That he spent those years in the vicissitudes 
of war with a full appreciation of all that occurred is attested by 
the numerous letters written to his family, a volume of themselves, 
in which there is much that is worthy of preservation, and from 
which I would like to quote, would time and the occasion permit. 
Sutlice it to say they are models of purity in style, of graphic descrip- 
tion, and in wholesome discussion of the events of the war. But 
underlying all and pervading all is a sincerity of conviction and 
honesty of 1 that defeat could not destroy nor seeming injus- 
tice impair, He never complained; he never said aught in dero 
tion of a fellow-soldier; he was charitable even toward those who 
supplanted — or were advanced when seemingly he justly was 
ae to the promotion. He was a noble man as well as a gallant 
soldier, 

A word now as to the part our friend took in the strife which for 
four years so filled the minds and hearts of our people. 

General WILLIAMS had had some military experience as a private 
and afterward as captain of the celebrated Brady Guards; and in the 
United States service, in the winter of 1838 and 1839, during what is 
known as the “Canadian patriot war.” Also, in October, 1847, he 
was commissioned lieutenant-colonel of the First Michigan Volun- 
teers for the Mexican war, but his regiment arrived too late to take 
a share in the battles about the City of Mexico. The regiment was 
mustered out in July, 1848. 

In the late war General WILLIAMs’s first services were as president 
of the State military board and commander of the camp of instruc- 
tion at Fort Wayne, near Detroit, for the officers and non-commis- 
sioned officers of the Fifth, Sixth, and Seventh Michigan Volunteer 
Regiments. From this important post he was orde to report as 
brigadier-general to McCle for active service, and by the latter 

eneral was assigned to the command of the Third Brigade of General 

ANKS’S division. Shortly after assuming this command occurred the 
battle of Ball’s Bluff; and from that time on General WILLIAMS saw 
continuons, active service to the end of the war. 

This is not the time nor the place to enter into a detailed description 
of these campaigns, Suffice it to say that during the famous series 
of battles, at Balls Bluff, Cedar Mountain, Antietam, Chancellorsville, 
and Gettysburgh, which the Army of the Potomac 5 Genera 
WILLIAMS, at the head of a brigade, division, or corps; gallantly took 
his share. Here he gained the reputation which has followed him 
through his life and to his grave and which will linger an unfading 
picture upon the memories of his comrades and upon the tablets of 
public recollection—that of a conscientious and successful coadjutor 
and executor of his chief, a kind, popular, and beloved comrade, and 
a galant, skilled, and distinguished officer. 

n September, 1863, with his old division General WILLIAMS was 
ordered West to the Army of the Cumberland. During the winter 
of 1863-64 he covered the Nashville and Bridgeport. Rai road, 

In May, 1864, he entered upon the famous “campaign of one hun- 
dred days under fire, which ended with the capture of Atlanta, In 
November, of the same year, General Sherman o ized his forces for 
the celebrated“ march to the sea.“ In command of his division Gen- 
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eral WIILIants joined in the march. At Savannah he was made a 
brevet major-general, and became an important factor in the successes 
of the campaign. } 5 
At the close of the war General WILLIAMS re at Washington 
and was assigned to the West. He continued. in command of a mil- 
itary district in Missouri until 2 1866, While home at Detroit 
on leave of absence, he was honorably disc from the Army. 

His was a peculiarfaculty. At his command and ready for instan- 
taneous use were all the principles of strategic skill; a clear, read 
mind, quick to choose act, and an inexorable will combined wi 
a perseverance which regarded no obstacles. These qualities, com- 
bined with his lovable character, made him what has come to be re- 
garded almost an ano: in history: a man whose resplendent repu- 
tation is clear and unsullied by dislike of those above him in 
rank or the envy and jealousy of those beneath. At the end of the 
campaign through Georgia, the officers of his old brigade waited on 
him in a body and ted the unanimous petition of one and all 
that. “Old Pap,” as he was fondly called by his men 250 5 return to 
his old command. The t in which he was held by his superiors 
is shown by the distin, consideration with which he was 
treated always when alive, and when gone from the cares and strife 
of this world, by the grief-stricken faces which appeared in the mil- 
itary 8 so tera tendered on the departure of the sad funereal 
party from thi 8 

General Wrens left the Army to be still more honored among 
the representatives of his Government abroad and in the councils of 
the nation at home. In December, 1866, he became minister resident 
of Central America, where he remained three years, and over which 
he traveled extensively. General WILLIAMS was elected to the For- 
ty-fourth Congress, and re-elected to the Forty-fifth. I need not en- 
large upon his services in this Chamber, or upon his fidelity out of it. 
We ail ken him and all appreciated him. He was honest; he was 
firm in his convictions, little swayed by party passions to which we 
all, too much perhaps, are given. He was assiduous and conscien- 
tious in his duties, and remitted them not even though warned by 
his friends. He was stricken down in the line of his duty, in his 
committee-room, while considering the important duties committed 
to his charge. He died at his post, as is the wish of all good soldiers. 
We took his remains to his home, and laid them in the grave on the 
shores of the beautiful river which forty-two years before he first 
saw in the bright hope of his young manhood. 

May hissoul rest in like peace and quiet beside that brighter stream, 
the golden river that flows by the throne of God. 


Mr. MAISH. Mr. Speaker, again have we paused in the busy labors 
of this place. The usual clamor that marks the conduct of public 
business has given way to that sober silence which is but the out- 
ward expression of the feelings of our hearts. 

We have met to pay a last sad tribute to a departed brother, now 
sleeping beneath the sod of the valley, and the solemnity of the oc- 
casion is intensified when we remember that this is but a repetition 
of similar scenes fresh in the memory of all. 

Death has been busy in our midst, and within a few weeks has 
marked for the tomb some of the most honored men of our day and 
time. First his summons came to him whose death we commemorate 
to-day. Hardly had he been borne to the grave when we were 
startled by the intelligence of the death of one of Virginia’s noble 
sons, and the chair of Douglas was made vacant. Then came the 
mournful news that Hartridge, of Georgia, had fallen in the fight, 
and ere the gloom had away the fatal messenger had laid his 
hand upon Schleicher, of Texas. 

Ho impressively do these swift-recurring visitations remind us 
“what shadows we are and what shadows we Po It is well 
that we should lay aside the ordinary business of life, and, forgetful 
of its ambitions, its cares, and its strifes, spend an hour in the imme- 
diate presence of that dread messenger who respects neither the 
beauty of youth, the strength of manhood, nor the majesty of age; 
who enters alike the palace and the cottage, and who cannot even be 
debarred here. 

In a long life of public serviee, General WILLIAMS held many prom- 
inent civil and military positions. In all of the-varied duties these 
im on him he acted his part so well that he gained high honor 
and distinction. Well equipped by a liberal education and extensive 
travel in the Old World, he entered upon the active field of life among 
Strangers. 

In 1836 he located in Detroit. At that early paisa the city of his 
adoption was in the far West. In a young and growing city a man 
of ene and talent would not long be allowed to remain in obscu- 
tity. He was soon honored with various positions of public trust. In 
all of them he gained the confidence and esteem of his fellow-citizens. 
. He began his military career in our war with Mexico. As lieuten- 
ant-colonel of ohe of the Michigan regiments he gained distinction 
as an officer and a soldier in that contest. It was, however, in the 
war of the rebellion that he achieved the crowning glory of his 
military reputation. He early responded to the call of his country. 
In August, 1861, he was commissioned a brigadier-general, and was 
from that time until the end of the war intrusted with important 
duties and commands. Whether at the head of a brigade, a division, 
ora 2 he was equal to every situation, and always proved him- 
self an able, brave, and efficient officer. Beginning at Winchester in 


May, 1862, to Bentonville in March, 1865, he participated in fifteen bat- 
eee, ee were Antietam, Chaucellorsville, and Gettysburgh. 
He was often honorably mentioned for his meritorious conduet in 
battle, and was brevetted a major-general for “marked ability and 
energy.“ Such a name and such a record could not have been gai 
without abilities of a high order. Fictitious reputations were indeed 
ees made in our Army. General WILLIAMS won his by_merit 

one, i i 

As a member of this House he was highly esteemed for his ability 
and social qualities. His large =e and strong common sense 
gave him a commanding position here. He seldom participated in 
the discussions of this body. We all know, however, how attentively 
he was listened to when he did speek He did not waste the time of 
the House to catch the ears of the galleries, nor to place his name 
on the pages of the RECORD. When he claimed its attention we knew 
he had no other purpose than the promotion of the public business. 

He was a man of independent thought and action. When his views 
differed from those of his associates he had no hesitancy in cast- 
ing his vote accordingly. In his long and varied career as a pifblic 
man he always maintained an unsullied reputation. Often as he was 
before the people as a candidate for office at no time was his personal 
integri iled. His character was so exalted that party rancor 
ur Speaker the U hich it has bee 1 

A er, the eulogy which i n my privi to pro- 

nounce upon General WILLIAMS falls far short of his 5 1 
have as a Representative of Pennsylvania upon whose soil he fought, 
and many of whose brave sons he led in battle, added her tribute to 
his memory kere. I have spoken of his bravery as a soldier, his abil- 
ity as a statesman, but have not paused to dwell upon his remarkable 
social qualities and private virtues. After all it is these that most 
endear to the heart and live longest in the memory. The victories 
in war or politics of a departed one may serve to keep his memory 
alive for a time, and cause his name to be mentioned by an unfeelin 
populace in terms of praise; but the sweet, endearing qualities whic 
we have marked in our daily social intercourse will win that of greater 
value far than the applause of the noisy multitude—the tribute of a 
tear. None of us can a the genial smiles and cheerful greetings 
of General WILLIAus. That smile has faded from our sight, and 
— 7 now, enamored of his voice, locks its mute music in her rugged 
cell. 


Mr. CALDWELL, of Tennessee. Mr. Speaker, in the early days of 
the Forty-fourth Congress my attention was called by one of my col- 
leagues to the remarkable career of the distinguished man to whose 
memory we are now paying a tribute of respect. Turning to the 
Directory, I read with surprise and admiration the brief story of his. 
life, as recorded therein. I invite the attention of the House to it 
now, for no gift of speech or rhetoric can convey so accurate an idea 
of his character as this simple, unadorned recital of his long and 
varied public service: . 

ALPHEUS S. WILLIAMS, of Detroit, was born at Saybrook, Connecticut, Septem- 
ber 20, 1810; gradnated at Yale Coll in 1831; was a student in the Yale law 
school in 1832 and 1833; traveled in in 1834, 1835, and 1836; removed to 
Michigan in 1836, and commenced the practice of law; was jndge of probate for 
Wayne County, 1840-44; alderman of Detroit in 1843, and recorder of the city in 
1844; was proprietor and editor of the Detroit Daily Advertiser in 1843-48 ; was 
lieutenant-colonel of the First Michigan Volunteer Infantry Regiment in the 
Mexican war, 1847-48: was postmaster of Detroit, 1849-53 ; was a member of the 
Detroit board of education, 1856-'57; entered the Union Army by appointment 
of the President as brigadier-general of volunteers in August, 1861 ; commanded 
the Twelfth Corps in the battles of South Mountain, Antie and Gettysburgh. 
and the Twentieth Corps in the siegeof Atlanta, on Sherman's march to the sea 
and in the campaign of the Carolinas, and was mustered out of service in January, 
1866; was appointed in August, 1866, by the President, one of the commissioners 
to adjust the military claims of Missouri; was the democratic candidate for gov- 
ernor in November, 1866; was minister resident to the Republic of Salvador, 
1866-'69; was elected to the Forty-fourth Con , and was re-elected to the Forty- 


fifth Congress as a democrat, receiving 14,471 votes against 12,417 votes for Henry 


M. Duffield, republican, and 1,736 votes for John V. Renkle, greenback candidate. 


After graduating in 1831 at an institution which has prepared 
many of our public men for careers of honor and usefulness, after 
more than four years devoted to the study of the law and to Euro 
travel, and after four more years spent in the practice of his chosen 
profession in the city of Detroit, at the age of thirty his public serv- 
ice commenced. First a judge of probate, then alderman and re- 
corder of the city, then proprietor and director of a great public jour- 
nal aung five years of high partisan excitement, then lientenant- 
colonel of a regiment that helped to plant the American flag over 
the halls of the Montezumas, then postmaster at Detroit for five 
years and member of the board of education, then as general in the 
volunteer service commanding one corps at South Mountain, Antie- 
tam, and Gettysburgh, and another in Sherman’s memorable march 
to the sea and through the Carolinas; then, on the restoration of 
peace, a commissioner charged with the delicate duty of adjusting 
the military claims of the State of Missouri; then, in 1866, the candi- 
date of the democratic party for governor of Michigan; for three 
years representing his country as minister resident to the Republic 
of Salvador, and then a member of the Forty-fourth and of this 
Con, Where in all this book of biographies is there recorded a 
publie service so long continued and so varied? A jurist, an edu- 
cator, a warrior, a diplomate, a legislator; such is the manifold char- 
acter that passes under review to-day. To discharge acceptably the 
duties and meet fully the responsibilities and demands of these va- 
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rious offices must require a versatility of intellect very rarely be- 
stowed upon men. Men so gi have illustrated our own annals 
and here and there in the current of universal history have appeared 
most conspicuous examples. Chief among them is Julius Cesar. 
Essaying everything, he excelled in all. -He was the foremost gen- 
eral and statesman of his age and, excepting Cicero, its greatest ora- 


tor. As a historian critics have united in the judgment that he has 
never been assed and rarely equaled in simplicity, vigor, and 
truthfulness. He was a mathematician and jurist, the friend and 


atron of letters and literary men. Though his character be marred 
by a sensuality not uncommon in that age, the words which Shak- 
puts into the mouth of Antony, in the famous apostrophe to 
ibat“ bleeding iece of earth” are not the mere extravagances of a 
grief-opp rain: 
i Thou art the ruins of thenoblest man 
That ever lived in the tide of times. 

As already remarked our own history is not without distinguished 
instances of this universal talent for public affairs, and foremost 
among them is Washington, of whom an ardent and eloquent Irish- 
man once said : 

There have been splendid exemplifications of some single qualification: Cæsar 
was merciful, Scipio was continent, Hannibal was patient; but it was reserved 
for W: to blend them all in one, and exhibit in one glow of associated 
beauty the pride of every model and the perfection of every master. 

In his essay upon the character of Hampden, when he laments the 
untimely fail of that great man, Mr. Macaulay makes this allusion to 
Washington: 

When the vices and ignorance, which the old tyranny had generated, threatened 
the new freedom with destruction, England missed that sobriety, that self-com- 
mand, that perfect soundness of judgment, that perfect rectitude of intention, to 
which the hi of revolutions furnishes no parallel, or furnishes a parallel in 
‘Washington alone. 

If such has been the estimate of enlightened foreigners, what judg- 
ment shall his own countrymen pass upon him? Truly, sir, it may 
be said that the Father of his Country is so impressed upon mankind 
by tradition ‘and history, and the fruits of his wisdom and labors, 
visible everywhere around us, that the world stands up to pronounce 
his to be one of the few characters in all history “ which have stood 
the closest scrutiny and the severest test, which have been tried in 
the furnace and proved pure, which have been weighed in the bal- 
ance and not been fonnd wanting, which have been declared sterlin 
by the general consent of mankind, and which are visibly stam 
with the-image and superscription of the Most High.” 

I pass over other distinguished instances in American history of 
this general talent for public service, as illustrated in such men as 
Hamilton, Jackson, Cushing, with the remark that it has been less 
rare in ours than perhaps any other modern nation. 

Capacity and fidelity marked the conduct of General WILLIAMS in 
every branch of the public service in which he was engaged. An 

incorruptible integrity, a penetration rarely at fault, a high order of 
intelligence, a courage that disdained to parley with wrong or be a 


party to any compromise of the right, a sense of justice that seemed 
an intuition, ap to meas his distinguishing characteristics. 
He seldom asked the ear of this House and always spoke with pre- 
cision and clearness. His opinions were deliberately formed and most 
courageously maintained. I have taken occasion to review some of 
hiss hes and have been struck with their boldness, independence, 
and individuality. They are distinguished by no touch of the imagi- 
nation nor play of the fancy, and embody only cold, clear, unadorned 
ar, ent, directed with unerring accuracy at the point of dispute. 
beg to call the attention of the House to an extract from a speech 
on a memorable subject and occasion two years ago. The mightiest 
controversy ever submitted to human tribunal had been laid before 
the electoral commission, and in rapid succession came judgments 
adverse to the views and fatal to the hopes of this side of the Hall. 
8 to the completion of the count in accordance with these 
judgments grew day by day in force and volume. The peace of the 
epublie seemed in imminent peril. General WIIIAMusrealized tothe 
fullest the dire extremity to which the Government might drift, and 
gave expression to his earnest convictions of duty in these forcible 
and patriotic words: 

Granting all the charges brought against this commission to be true, that they 
have disregarded the law and the Constitution and followed solely refer- 
ences and predilections in their decisions, can I justify myself in ignoring the law 
I helped to make. Shall I stand excused while voting for dilatory motions, in- 


tended practically to nullify a law of Congress and to place the Government of the 
Republic in a state of chaotic uncertainty ! 
4 a * = k . 


It is plain that in defeating the decisions of the commission we remit ourselves 
to the original contest between the two Houses and its inevitable result the decla- 
ration of a President by each House. We do just what we voted to avoid when 
with extraordinary unanimity we passed the electoral commission law: we place 
in jeopardy the peace of the nation; we vote foran internal strife, the end whereof 
no man can see. Neither my conscience nor my judgment allows me to be a party 
to so fatal a measure. 


Having reached his conclusion and seen clearly the path of duty. 
no threat could intimidate nor clamor shake him. Like the fabled 
oak, the ruder the blast the firmer it rooted him. His confidence was 
not merely that of a hero prepared for the onset and battle; it was 
rather of the seed which bears fruit in martyrs, and which in the ages 
-past has made mankind “faithful unto death.” = 
Another aspect of his character impressed me forcibly. While he 
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was fond off the excitement and glory of the political arena, he had 
wn around it by reckless ambition 


and se i sneed, so graphically portrayed by an eminent American 


The wire-pullihg and the bribery, the pitiful truckling and the grotesque com- 
promises, the exaggeration and the d on, the melodréniatic issues. and the 
sham patriotism, the party watchwords and the party nicknames, the schemes of 
the few paraded as the will of the many, the elevation of men whose only worth 
is in the votes they command, vile men whose hands you wonld not grasp in friend- 
ship, whose presence you would not tolerate by your fireside; incompetent men 


whose fitness is not in their capacity as functionaries or legislators, but as organ- 


ipes; the snatching at the slices and offal of offi i 
— che Paepae bebe offal of office, the intemperance and the vio- 


_ All these things, the peculiar stock in trade of the demagogue, so 
intimately connected with political agitation and public life in this 
country and perhaps in all conntries, inspired his honest and manly 
soul with a just disdain. He impressed me as a man that hated de- 
vious and crooked ways and loved direct and ingenuous dealing in 
public as well as in private life. 

His love for constitutional 8 and liberty protected there- 
under was intense and absorbing. That he should at the close of the 
war and after a most successful and brilliant military career have laid 
aside his armor and entered the lists of those who fought on political 
fields for the restoration of what they regarded as the constitutional 
rights of lately rebellious States, braving the obloquy and detraction 
of the time, is a speaking index to his principles and character. He 
had only to resolve in what direction lay the right, and the conse- 

nences of pursuing it never cost him an apprehension or a thought. 
hese were left to the Supreme Di rof human events, in the firm 
conviction that truth is eternal and her ultimate triumph certain. 

In the social circle General WILLIAMS was genial and a ble. 
His friends sought and loved his society. He contributed to the 
interest and life of a conversation from a large fund of humor, anec- 
dote, and reminiscence, and did it with much tact and delicacy. I 
recall now with melancholy interest a holiday spent in his company 
during the spring of 1878, at the Great Falls of the Potomac, which 
impressed me forcibly with the social and affectionate traits of a seem- 
ingly rugged nature. Around us was a scenery prodigal of a wild 
beauty, which lifted the mind above private and public cares into the 
bosom of nature. Huge masses of upheaved, disjointed, unshapen rock 
lay around on every hand, silently attesting some remote period when 
awful forces had there been called into play. Gray, water-worn, and 
sonorous, as for untold cycles they had been, they were eloquent of 
man’s exceeding vanity and littleness. General WILLIAMS enjoyed 
and freely commented upon the scene; and as I recall now the day 
and the incidents the thought presses upon me that there was a sim- 
ilitude, a harmony, an analogy—a something, I know not what, that 
seemed a kinship between his time-worn and battle-scarred person 
and that scene of venerable and rugged grandeur. 

Mr. Speaker, there is a grandeur in such a character that must 
challenge our admiration and homage. Should there seem to be spots 
upon it, they are like the fleecy cloud that floats across the disk of 
the morning sun, for a moment casting a shadow over the spectator, 
but never approaching the face of the luminary. 

His life ended a little short of the alotted three score and ten—the 
ripest fruit gathered of late from these Halls by the inexorable 
reaper. It had been full of incident and interest. The half century 
of his manhood had brought change and progress and promise as no 
equal period in the world’s history had witnessed. Destiny in ita 
onward sweep had borne him through revolutions of thought, of sci- 
ence, of human effort and achievement beyond all recorded precedent. 
He had seen the rise and fall of statesmen, parties, and administra- 
tions. He had seen his country advance with restless and unpaus- 
ing energy to the rank of nations that boast the majesty and might 
of eventful centuries, impelled onward from sago to stage and pro- 
gos to progress with a rapidity at once dazzling and dangerous. 

m that wilderness his valor had helped to achieve, he had seen 
the red man retiring—his arrow broken, his springs dried up, his 
council-fires extinguished. He had seen the highest art usurp the 
domain of nature, planting it with populous cities and flourishing 
States. He had seen the nation convulsed by a fratricidal war that 
summoned millions to the red field of carnage and glory, putting to 
the test the skill, courage, and endurance of the highest type of mod- 
ern manhood. He had seen the strength of serried ranks shivered, 
and a mighty issne, submitted to the stern arbitrament of force, set- 
tled and put at rest, we may hope, forever. Of all this he was a 
spectator and in much of it was an actor, playing no inconspicuous 
part. Truly, sir, there was an 3 a A sti harmony 
and grandeur in the circumstances of his death—a Divine gracious- 
ness in the dispensation that allowed him to step from this Capitol 
and its exalted stage “ont into that unexplored sea that rolls round 
all the world.” 

More than once, Mr. Speaker, since I have had a seat here death has 
entered this Hall and borne away a choice spirit as a trophy of his 
resistless power. We may recall now with melancholy pride and in- 
terest the roll of the honored dead of the Forty-fourth and Forty- 
fifth Congresses translated from this palace of the nation to the lowly 
earth-house in the valley and on the hillside, and to thelong, unbroken 


sleep of the ages: Starkweather, in the prime of life and very noon- 
time of usefulness; Parsons, the youthful, handsome, gifted Repre- 
sentative of the Falls City; Leonard, the scholarly and ill-starred, 
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while on a mission of the heart, yielding up his young, life toa pesti- 
Jential fever on an alien soil; Quinn, genial, generous, incorruptible; 
Welch, buoyant with all the energy, pride, and inspiration of the 
spring-time of life; Douglas, famed even in Virginia as an orator and 
jurist; Hartridge, “the rose and expectancy” of Georgia; Schleicher, 
‘earned: laborious, and faithful; and last, the illustrious subject of 
these memorial exercises. Reviewing this luminous roll of departed 
worth and genius and mauhood, we are reminded that our lives are 
but as the sands upon the shore, our voices but as the evening zeph- 
yrs that dally with the leaf for a moment and pass away forever. 

"Tis the wink of an eye, tis the draught of a breath, 

From the blossom of health to the paleness of death, 

From the ed saloon to the bier and the shroud— 

Oh! why should the spirit of mortal be proud! 

Whence or how we came is mystery. Whither we tend we know 
not, We do know that the survivor of us all shall tarry but a little 
while here and then jon the mighty caravan that has gone forward 
to the infinite Beyond. As each falls his place is filled. The repre- 
sentative is dead; long live the representative! The nation lives on. 
It has perished in none of its parts, for it exists not in one, nor a 
hundred, nor a thousand men, however eminent and great, but in the 
affections, hopes, energies, and will of forty millions of human be- 
ings. These themselves may perish and fall away, but other gener- 

“ations advance to take their places; for whom also the seed-time and 
the harvest, the snow and the rain, the sunshine and storm, the flow- 
ers and the music of birds shall come and go. 

So the multitude goes, like the flower or the weed, 

‘That withers away to let others succeed. 

So the multitude comes, even those wo behold, 

To repeat every tale that has often been told ; 

For we are the same our fathers have been ; 

We see the same sights our fathers have seen; 

We drink the same stream and view the same sun, 

And run the same course our fathers have run; 

‘The thoughts we are thinking our fathers would think ; 
From the death we are shri g our fathers would shrink ; 
To the life we are clinging they also would cling, 

But it speeds for us all like a bird on the wing. 


God grant that as our lives speed onward and the years go by in 
the solemn procession of the ages, they shall transmit the same love of 
free institutions and honest Government, the same hatred of corrup- 
tion and misrule, the same exalted, self-denying patriotism that 
warmed the heart and guided the footsteps of the eminent man whose 
life we this day commemorate; and we may best realize our own re- 
sponsibility and prove ourselves equal to it if we bear forever in 
mind that— 

Death hath made no breach 
In love and sym y, in hope and trust; 
No outw: sign or sound our ears can reach; 
But thore's an inward, spiritual speech 
That ts us still, ugh mortal tongue be dead, 
And bids us do the work that they laid down. 


Mr. ELLIS. Mr. Speaker, with the shadows and sorrows of the 
bereavement occasioned by the death of General WILLIAMS upon us, 
we stand 1 face to face with the consideration of his life, its 
achievements, its toils, its labors, its aspirations. With one accord 
we agree that it was a useful and honorable life, and now that it is 

finished forever we would gather from it whatever of virtues it may 
have exemplified, whatever of example for onr guidance it may have 
furnished. > 

And yet, sir, I scarcely know how to add anything for our reflec- 
tion to what has already been said. The language of eulogy seems 
to moe to be exhausted. The voice of that strong, manly affection 
which bound General W1L11AMs to the brave, strong hearts of those 
who associated with him has been fully uttered. Not one single 
note of all the wondrous and touching symphonies which slumber in 
the lyre-strings of the mournful muse has been left untouched and 
unawakened, while by masterly hands the outlines of the life and 
the features of the character of the illustrous dead have been drawn 
80 N that I painfully feel my inability to add a single touch 
to the already perfect work. And, yet, sir, would I weave a chaplet, 
simple though it be, for his memory; and from the perennial blooms 
and deathless verdure of the far southern land that I represent 
would I bring a flower to lay with those richer offerings which have 
been so lovingly placed upon the grave of our lamented friend. 

Mr. Speaker, men’s lives are valuable as they incarnate ideas, or as 
they exemplify splendid virtues, or as they teach valuable lessons. 
We turn over the pages of the days and the years of their lives as we 

turn over the pages of a volume. Some of them we remember, others 
we mark; some we love to recall, and others we forget as a volume 
or a page whereon no word is written. Those who have toiled for a 
great principle, who have taught their fellow-men useful lessons, or 
who have exemplified virtues worthy the imitation, live on even after 
death.. Those who die having lived for naught, who failed to achieve 
and to teach and to exemplify, are but as demolished temples, wherein 
no worship was ever held, no rites performed, and around which no 
love clings and no fond memory dwells. 
Until this evening I had known but little of the details of that 
illustrious career whose sudden close causes the solemn services of 
this hour. But from the lips of his distinguished and eloquent col- 
league [Mr. Witt17s] I haye heard elaborated the details of those 
Jabors and achievements which are so briefly ontlined in the Congres- 
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sional Directory. And recalling the events of his life from its very 
commencement, or rather from the time when with full panoplied 
manhood he mingled in the struggles of real life, down to its close 
here, the lesson which I gather in the very thought of his colleague is 
perfectly expressed in the langnage of America’s test and purest 
soldier, and it is this: “Duty is the sublimest word of our language.” 

My acquaintance with him began when he and I came to occupy 
seats as members of a former Congress, four years ago. Without cel- 
minating in very intimate association our relations grew into a cor- 
aiai mo sincere friendship which remained ampara to the close of 

18 ©. 

General WILLIAMS attracted all who approached him by a suavity 
of manner, by a gentleness of demeanor, by a high-toned and chiv- 
alric bearing, by a universal courtesy and kindness which gave assur- 
ance of a noble heart within. We all remember his pleasant, cheerful 
voice, we recall his warm and cordial tings, and we can never 
forget the infinite charm which his bright presence and genial con- 
versation diffused over every circle in which he moved. But, sir, all 
these traits of that noble character have been fullyand fondly recalled 
here to-night. Be it my task to glance at a few leading events of the 
dead patriot’s life to an Dee the lesson which I gather from it. 

Possessed of a liberal education, he was fully fitted to fight the 
battles of life. Fortunate in being able to travel abroad in Europe at 
a very early age, he was lifted above that narrowness of soul, he lost 
that provincialism which sometimes attaches to and dwarfs the 
strongest minds, and returned to his country from abroad well cal- 
culated and well qualified to perform a high and heroic part in its 
history, to impress himself upon his times, and to leave a lasting mon- 
ument of love and gratitude in the hearts of his countrymen. I find 
him winning distinction at the bar and filling high civic positions 
long before some of us who are here to-night were born. In all these 
stations we find him ever true to the dictates of duty. In the prime 
of his manhood, when the war-call came from the Rio Grande and 
from Mexico, and when all that was brave and chivalrous in America 
had gathered where War palsied Mexico’srooted mountains and bathed 
her gorges in batfle-flames and hovered his boding, dark presence over 
her chaparrals, we find this hero among the very first from the State 
of his oan to fly to the field of duty andof danger. We all know 
how well he discharged his duty there. We know how superbly he 
illustrated the high qualities of the American soldier. We find him 
there, as everywhere, at the post of duty. He was like the lone sen- 
tinel who stands beneath the watching stars and who, though dangers 
thicken all around and creep about amid the shadows, deserts not his 
post, but dies there if need be; or like the pilot who, with hand on 
wheel, amid storm or shipwreck or circling flames stands at the post 
of duty to die there if need be. So we find General WILLIAMS in the 
high discharge of his duties as a soldier proffering his life to his coun- 
try, to fight for her, for her to die if needs be. 

Returning from Mexico amid the rejoicing of a triumphant and 
grateful people, General WILLIAMS settled down once more to the pur- 
suits of peaceful and private life. Not long, however, was it before 
he was discharging the functions of high civil position under Federal 
appointment. And thus he continued growing steadily in the hearts 
of his people, beloved, honored, ins 85 and discharging with scru- 
pulous care every duty which develved upon him, whether as citizen, 
official, or lawyer. And there he remained until the terrible frown of 
the gathering war-cloud darkened eur unhappy country and the hour 
pe heayy with peril. A new pathway of duty is suddenly opened 

fore him, and soi rowfully, sadly perhaps, and yet without faltering 
or hesitating, he sets out bravely to pursue it. 

Sir, in all that mighty tide of valor that poured from hill and plain, 
in all the mighty and majestic armies that gathered in this northern 
land beneath the folds of the flag of the Union, how many elements, 
how many emotions, how many different impulses there were! There 
was youth with no knowledge of the realities, the terrible sufferings 
of war, gathered there perhaps from the high and chivalric impulse 
to dare the dangers of the field. To such there was something of 
pride in the perils of war, and they were pager and ready to to 
the fray to pluck some laurel from the battle-tield. There were others 
that rallied in those grand armies from a feeling of philanthropy. 
Their inspiration and thought was that they were bearing liberty and 
enfranchisement and equal rights to a downtrodden and long-op- 
pressed race. There were perhaps a few who were animated by sec- 
tional hate; but there were hun and thousands whose sole idea 
and sentiment was the preservation of the Union. In anang upon 
that terrible struggle General WILLIAMS was animated by no love of 
war, no thirst for glory. He had been in the tented field; he had 
„drunk in the earthquake of the guns;” he had seen the writhing of 
the wounded ; he had marked the pale, seathed faces of the dead; he 
had seen how war’s hostile hoofs trenched the land and blotted out 
its very civilization ; and from this spectacle of gathering strife his 
kindly and brave heart shrank. Nor was there with him any of the 
sentiment*of philanthropy. From his stand-point, to his political 
views, the peculiar institutions of the South were guaranteed by the 
Constitution, nor did he believe that lawfal power existed to touch 
or destroy it. Nor with him was there the mere sentiment of the pres- 
servation of the Union. There wasto him something beyond; the 
preservation of the Constitution, the absolute salvation of republican 
government. In his beliefliberty itself was imperiled, and imperiled 
too by the rash acts of his own countrymen. 
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Sir, I can well imagine kow that arn that kindly heart would | present 1 — are thick. The statesman full of years and expe- 


have averted the storm—how like Curtius he would have leaped into 
the gulf to save the Union and to preserve peace. I can well fancy 
that with him there was no passion, no hate, no other sentiment ani- 
mating his heart than the high and noble and splendid impulse of 
duty and of loyalty to his country, loyalty to her free institutions; 
and sternly, bravely, sadly, without passion, a splendid type of the 
conservative sentiment of the war democracy of the North, he went 
down to do battle for the Union and the Constitution. 
Mr. Speaker, I was of those who fought in the armies against which 
General WILLIAMS drew his sword. But I would be indeed blinded 
by prejudice and insensate of soul did I fail to appreciate and to can- 
didly avow the honest, the sincere convictions of duty, the lofty, un- 
— and sacred sense of N which animated his soul when 
in sorrow rather than in anger my brother drew his sword upon me 
and my people, and without passion or hatred, solemnly and patiently, 
sadly bas sternly, fought on until victory crowned his effort with her 
smile. I trust, sir, the time may soon come when prejudice and pas- 
sion shall no longer prevent us from clearly seeing and manfully 
according honesty of purpose and purity of motive to all Americans 
who engaged in our unhappy strife. When that time comes we will 
bevery near the glorious day of perfect peace and reunion. Hownobly 
General WILLIAMS bore himself in that civil war has been told. 
exhibited the highest qualities of the American soldier, and in an 
eminent degree developed great capacity to command, while he illus- 
trated a lion-like courage which made him seem at times to defy dan- 
ger and to court death upon the field. This quality won from the com- 
mon soldier that endearing and familiar E of “Old Fighting 
Pap,” which followed him in peace, and which will live forever. Those 
who followed him can well remember with a soldiers pride that brow 
which was so calm amid whistling bullets, that form which rode with 
such death-defying heroism ae amid the blaze of hostile and 
that death-scorning courage that seemed to find its congenial home 
upon the battle-field where brave men fought and bled and died for 
what they deemed was right. And the “star of the field that poured 
its beams upon his battle” and led him at last to victory was simply 
the light of hislife, the star of duty. It was his “ pillarof cloud by 
day and of fire by night.“ He followed it assteadfastly and with the 
same faith that the prophet of Israel of old followed that which the 
Almighty’s hand had-upreared before his wondering and adoring 
gaze; and at last it led him to victory and to 

And, Mr. Speaker, with General WILLIAMS the cessation of the war 
meant peace. ` His heroic soul was too noble to taunt the fallen; his 
brave heart was too manly to desire to persecute the humiliated and 
the conquered, and no sooner had that sword, as knightly and as chiv- 
alrous as ever bathed in the battle light, or ever pointed the way 
to victory, been sheathed, than the hand which had so heroically 
wielded it was all busy with deeds of kindness, with endeavors to 
bind up the wounds of the war. 

Mr. Speaker, we are all familiar with his career here. Suffice it to 
say that duty guided him in all his ways and acts in this Hall. We 
miss him from his accustomed place. His seat is vacant. We miss 
his valued councils, his great labors, his cheerful presence, and the 
strength we reposed in him. Death found him, While life had seemed 
ever to place him in the discharge of his duty; still at his post, in the 
midst of his committee-room, discharging and prosecuting the duties 
of his committee, the arrow of death found him. The winter of his 
life had been reached; its fullness was completed; it was well fin- 
ished, filled to the full measure of duty done. We bore him away to 

slumber in the soil of his adopted State. ' 

And as Michigan, mourning Michigan, opened her arms to receive 
within her embrace all that remained of ALPHEUS S. WILLIAMS, to 
hold him forever in his final sleep, I can fancy that she kissed his 
cold forehead and said, “ No son hath served me more faithfully and 
more acceptably than thou.” 

There, in her fond breast may he sweetly rest. Ay, 

Soldier, rest; thy warfare o'er, 

Sleep the sleep that knows no waking; 
Dream of battle-fields no more, 

Days of danger, nights of waking. 

Yes; softly, sweetly, sleep in the bosom of thy adopted State. 

The flowers will bloom and the birds will sing above thee, and nat- 
ure around thy last resting-place shall fling all the beauties that the 
chan ing seasons know. But no birdling’s song, no flower’s perfumed 
ee 8 be purer or sweeter than were the emanations of thy 
soul. And no sunset cloud nor line of life shall be more grand, more 
beautiful than the example which thou has left us. 

Mr. Speaker, we soon forget life’s trials, all life’s struggles, all life’s 
achievements. But the majesty of death’s seal impresses men’s souls 
and dares them to forget. And such a life as that which we mourn 
to-day finished by death, shall live forever. 

It was a heathen poet, I believe, who said: 

In the halls that our feasts illume, 
The rose for one hour may bloom; 


But the cypress that grows round the tomb, 
Ah! the cypress is green forever. 


Mr. ELLSWORTH. Mr. Speaker, I am pleased to add my humble 
tribute to the memory of our lamented friend and brother. 
Sir, we are standing where the graves of our fallen comrades of the 


He | his 


rience has dropped out of the ranks and toa higher assemb 
The mature man in the full bloom 8 of life, has airea 
away to the spirit land, and the boatman with the silent oar has passed 
again, and the young man in his beauty and his glory has floated 
away to the other shore. Even while you look upon the man who 
comes in here full of hope and happiness, brimming over with en- 
ergy and enterprise, anxious and ambitious to make for himself a 
name that will not die. While he stands before yon in his pride, his 
life goes out, and he is gone forever. What a commentary on the 
pride and vanity of man. 

Oh, why should the spirit of mortal be proud 

Like a swift-fleeting meteor, a fast-flying cloud, 

A flash of the lightning, a break of the wave, 
Man passes from life to his rest in the grave. 


2 


From the blossom 
From the gild 
Oh, why should the spirit of mortal be proud 

Why, sir, look around you, and see the silent resting-places of the 
dead. Here lies the great Senator and statesman from Indiana, so 
long the Boanerges of the Senate, whose war record has immortalized 
name and will keep his memory green through the ages. The 
eyes of the millions loyal to the old flag are still wet with the tears 
his taking-off summoned from loving hearts. Here sleeps the silent 
form of the gallant and gracious Bogy, from the great State beyond 
the Mississippi; and here re all that is left of the educ: and 
eloquent Leonard, the cultivated and classic gentleman from the 
Gulf, whose thoughts were wisdom and whose words were music; 
and here rests the manly and once majestic form of our hero, Major- 
General ALPHEUS S. WILLIAMs, the brave soldier and the wise and 
liberal-minded statesman, the ant officer and the genial friend, 
the wise counselor and the knightly gentleman, the pure judge and 
the safe commander; and here, too, is the statesman from the land 
of flowers, the gifted and gentleman from Savannah, the elo- 
quent and accomplished ridge, whose praises are chanted in 
mow measure in the city he loved, and the loss sustained by his 
decease will press down upon the hearts that loved him with greater 
and greater force as the days roll on and the years sweep by. T 

And this is the resting-place of the once proud and pleasant gen- 
tleman from Old Virginia. Only a few years since and he was the 
great orator, the graphic speaker, the courtly tleman, and the 

ing companion. Here, side by side, lie Quinn and Welch, pood. 
men and true, uniting the East and the West: and here is another, 
who has bnt just laid down his work. His voice still echoes in this 
Hall, we might almost believe, he was so recently with us, a distin- 
guished and honored member. He, too, has laid his political burdens 
down and passed over the mysterious river. 

The earnest and energetic Schleicher, the able and active states- 
man, the kind, consistent, and conservative gentleman, has whis- 
pered his last -night to us and disappeared. Surely we are among 
the graves and speaking to the dead. Life, at such a time as this, 
seems of little consequence indeed. How vain the pomp and show 
of fashion; how false and foolish ambition doth appear; how more 
than useless and unworthy human strife. 

When we behold the uncertainty of life, how like a dream it comes 
and ! When we see the great, the good, the ambitious, and the 
paon ent down and gone as the fairest and frailest flower, 

lighted by a breath or breeze blown across the blossom—at such an 
hour we can forget the unkind word; the strife and struggle of de- 
bate are lulled to rest; the angry and acrimonious charge, preferred 
in the hour of prejudice or of passion, is regretted and recalled, for- 
given and forgotten. Here and now no unhallowed thoughts come 
in to divide, disturb, or distract us. Here and now the clamoring 
ery of political ambition is still; we are the best of friends just now. 
Here m the calm of death and in the Sadao and silence of seei 

n but ess graves we are gentle and generous, grave an 
gracions, y, the very air is full of the spirit of 9 and of 
ove. Why should it not be so to-morrow ? y should this gentle 
and loving spell speed away with the passing hour? ; 

y can we not 5 % to the sweet and sacred emotions begotten 
by this occasion, and allow them to guide us inte paths of peace and 
waysof pleasantness, so that our friendship may be like the even and 
ee. of deep and gentle motion 

Sectional bitterness and party strife have no place here. They dare 
not enter while such holy and hallowed thoughts are filling every 
heart and soul with the highest and holiest desires of the man and 
politician, If we could command this gentle spirit from the skies to 
stay with us, our conntry would be the gainer, and our statesmen 
would not lose thereby. Andnow, by these new-made graves, where 
lie the dead statesmen from the North and from the South, from the 
East and from the West, let us swear to put down forever sectional 
strife and bitterness, and bury deep the hatred of the past, and stand 

ther under the old flag and be forever one, 

d what shall we say of our departed friend and brother whose 
memory we come to celebrate to-day? What shall we say? Say he 
was every inch a man; an honest and honorable man; the noblest 
work of God, so the poet sang, and his numbers told the truth, and 


such a man was ALPHEUS S. WILLIAMS, whose home was in the lovely 
City of the Straits. What shall we say of him?’ Say he was the 
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brave soldier and safe commander. I look back along the way he 
came and see him as he came from Yale, with the honors of the grim 
old college thick around his brow, flushed with expectations, beam- 
ing with young life and ik hale and hearty, buoyant and busy 
with the Keii which lay all before him then, and he ready to enroll 
his name among the countless throng of competitors for the prizes 
to be won or lost in the race of life. Isee him as he travels in dis- 
tant lands beyond the seas; I see him return to his native country, 
cultured and refined by contact with the world beyond; I see him 
step proudly on the wharf of the little city of Detroit, then but a 
western village; I see him pleading with manly eloquence for his 
clients at the bar, in the pride and beauty of his young manhood; I 
behold his dignity on the judicial bench, wisely administering the 
laws of his adopted city and State, kindly and judiciously protecting 
the orphan and the widow. 

I see him under the Stars and Stripes, marching with the boys in 
blue for the plains of Mexico; I see him on the burning sands of that 
torrid land, cheering the weary and fainting soldiers until they march 
triumphantly into the halls of the Montezumas; I see him there in 
the storm of battle, where the coward flees and the hero stands or 
falls; Isee him marching home when the contest ended, with his 
good sword untarnished si one ignoble act, but bright and shining as 
the record he had made; I see him, too, in his mature and ripened 
mankood, when he heard his cava by ery for help, and came bravely 
forth and stood under the banner of the free, when he went forth in 
defense of the Union to put down the mistaken and misguided men 
who dared to fire upon the flag our fathers loved and gave to us. I 
see in fancy the gleam of his eye amid the storm of battle, at Antie- 
tam and in the line of fire at South Mountain; I see his majestic 
form amid the surging waves of battle, as ch after charge swept 
round Round-top at bloody Gettysburgh, and hear his manly words 
to his brave boys at the city of Atlanta; and I see him beside his 
great captain on that wonderful march to the sea “ when all the world 


wonde! 
And behold him, on his triumphant way through the Carolinas, as 
he swept on to victory and to 1 


en: yes the joyful bells 
pealing forth the glad tidings of a Union rest and re-established. 

I look again, and he is coming home with his brave and gallant 
men—all shat once left of them. I hear the huzzahs of his people as 
he stands once more in the charming city of his love, as he returned 
to them from the red flame of battle, crowned with glory; and there 
is no one among all the thousands who throng to meet him but de- 
lights to do him honor. 

eis their favorite son, and they welcome him with cannon, with 
music and banners and flowers. 

I see him on his way to this Hall, sent here by the voice of his peo- 

ple he had so well served before; and I see him returned by an over- 
whelming vote, and from day to day in the quiet and industrious 
discharge of his arduous duties. Asa legislator he worked in com- 
mittee and in the House, always at his post, anxious and earnest in 
his labors, as all will testify who knew him well; and a more de- 
voted and diligent friend of the District of Columbia never found his 
way into the Congress of the nation; and the people of the District 
may well deplore his loss, as we know they do. While on my own 
sick-bed I heard the sad tidings of his illness, and soon the startling 
news, “he is dead;” and he was gone. I hear the mournful music 
of the muffled drum, and the solemn dirge from the band floats ont 
upon the quiet air. I see the solemn cortege bear away the cold 
still form of our friend to lay it sadly down among those who loved 
him best, because they knew him best. I see the vast throng of tear- 
ful souls stand round his bier, and listen to the mufiled sobs, and 
sighs, and moans from stricken hearts. I see his body laid away 
by loving hands, so tenderly and so touchingly ; and the melancholy 
pageant ends, and the curtain falls forever. 

I recall an hour in this House which illustrates most strikingly the 
character of the man whose memory I fain would honor. When the 
silver bill came back to us with the veto of the President, General 
‘WILLIAMS came round to my table and, with that pleasant smile born 
of good-nature we shall remember so long, asked me how I was going 
to vote on the bill, and being answered to sustain the veto, he 
promptly replied, “So shall I; and Iam glad I am not to stand en- 
tirely alone from Michigan.” 1 then said to the General, “I fear you 
may dig your politica grave by thus doing.” Drawing himself 
proudly up, he replied: “I think the President is right and I will 
give him my vote though my political heavens fall.” And whether 
right or ba so far as the wisdom of the measure was concerned, 
he was guided in that trying hour not by passion nor by party press- 
ure, but by his well-considered judgment, and no party zeal could 
sway him from the path of duty as he read his duty. And that makes 
the honest man. ere speaks the hero who could stand in the bat- 
tle-storm at Gettysburgh with unblanched cheek where the wild shell 
screamed and the bullets sang. Thus acts the brave and honest man 
who knows no fear when in the path of duty listening to the lan- 
guage of an enlightened conscience. 

Thus speaks the man who has such nobility of soul that he can rise 
above the clamor of political strife and stand for his country and his 
country’s honor. Sach aman is a priceless heri to any nation, and 
his memory will never die; his name will be immortal as the stars. 
Aud such was the man we mourn to-day. May his mantle of nobility 

fall npon others who are to come after him to gnide and fashion the 


destinies of the nation. Oh for a Congress of just such independent 
men, loving country more than party. Then the Republic would cer- 
tainly endure. Then the ages as they come and pass would brighten 
and strengthen the golden chain that binds in one this sisterhood of 
States.. Then the prosperity and perpetuity of the Union would be 
assured, and we-should rest without a single fear as to the future 
glory of the Republic. 

ALPHEUS S. WILLAAus could sink the politician in the man and 
stand aboye the low and mean ambitions of the petty partisan. He 
could fling aside ambition when his country called; he could with- 
stand the party cry, and stand bravely for that his judgment said 
was-truth and right. And such a man is a glory to any nation, and 
it should be proud of him and hasten to crown him as her own, 

I would honor such a man and keep his memory en forever, 
And such was our hero and statesman who sleeps beside the majestic 
river he loved, in the beautiful city of the dead. 

And we sing to him, as he sleeps in the silent land, Tennyson’s sad 
farewell to the stream of his youth, slightly transposed, and leave 
him to his rest: 

Flow down dl river to the sea, 
Thy tribute wave deliver; 


No more by thee his steps shall be, 
Forever and forever, 


Flow, grandly flow, a crystal 
And then 1 river rai 
No more by thee his steps shall be, 
Forever and forever. 


Byta rocia a thine dr sedge 

y thee e ver; 

Ani thene by thee shall hun the bee, 
Forever and forever. 


A thousand suns shall shine on thee, 
A thousand moons shall Sie 

No more by thee his steps shall be, 
Forever and forever. j 


Mr. HAMILTON. Mr. Speaker, there is an allegory which has the 
testimony of years as the one unsurpassed in any language. In his 
cell the grand old tinker saw a vision, which has delighted the school- 
boy; and, like the Book of Books, is always new and always glorious 
to the man, while it opens up avenues of thought to the scholar and 
hands down along the lines of Time the sonorous old Anglo-Saxon. 

In boyhood the character who was my friend, with whom I loitered 
along the highway and in whose presence I felt that life was sun- 
shine and all its paths were paths of peace, was that noble conception 
of Banyan drawn with a vigorous tonch and a bold hand, Old Mr. 
Honest. The only portion of the character which I could not con- 
ceive of as being in keeping with the rest was that Honest must 
necessarily be old. I fancied that honesty was always young; that 
sturdy Mr. Honest, even when about to cross the river, had preserved 
his youthful fire and the vigor of his early manhood. While I passed 
by other noble characters, drawn by taat grona untutored English 
artist, I loved to walk by the side of Mr. Honest. 

When I came to know the man who had honored Detroit I felt that 
my early conceptions were right—honesty is always young. What 
is youth? Some who are young in years åre old in misery, old b 
reason of imbecility. There are, however, those who preserve throug 
a long line of years that elasticy of thought, that vigor of intellect, 
that strength of mind which are sup to be the portion only of 
those who are in the meridian of their days. How mysterious is this 
life! The crown of youth encircles the head which must shortly fall 
into the tomb. The imbecility and timidity of age enrobes those who | 
are in their early manhood. | 

He whom to-day we eulogize had almost attained the full allotted 
period, “The days of our years are re years and ten.” He 
died at ne years of ago, and yet how firm, how vigorous, how 
constant. He was attracted by the young and daring; he drew to- 
ward him the youthful and the bold. 

Honesty, nobility of character, seem to preserve the youthful vigor 
even when the shades are gathering in the west. When, full of 
hours, the day of a noble existence draws to a close, those who have 
known and loved its passing moments rejoice that its ending was 
like the evening of the mid-October days of the glorious western land 
which was loved so much. Few and short the gray clouds which * 
dimmed the setting. 

A German philosopher conceived of the soul or spirit as springing 
from the tomb as a flower, How gorgeous in tint, how sweet in odor, 
would be the flower which might spring from the grave of the noble 
spirit the ashes of whose body lie in the soil of the State which he 
has so highly honored. 

ALPHEUS S. WILLIAMS made no speeches in Congress. It was to 
him a marvel that men sent to legislate for the nation would con- 
sume the time in making and expend vast sums in printing speeches 
for home consumption; would incumber the Rxconb, which should 
not exceed the size of that of the golden age of American oratory and 
statesmanship, until it now, at each session, swells to six, seven, and 
eight volumes with speeches to which no one listens, and which no 
one reads, and which seem to have been made for the purpose of giv- 
ing cheap wrapping-paper to the village and the gonneti 
newspaper. Does any one suppose that the vigorous intellect whic 
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was cased in the form known as ALPHEUS S. WILLIAMS could not 
have incumbered the RECORD with hes, written in a few even- 
ing ho which would have suc ly vied with the best of those 
made in the Forty-fourth and Forth-fifth Congresses? But ALPHEUS 
S. WILLIAMS came not to Con to make speeches for his constitu- 
ents alone, to be over the sugar and under the twine, but to vote in- 
telligently, to decide uprightly and impartially on great national 
questions. 

Could constituents stand for a few days in the House of Repre- 
sentatives, they would have a different impression re; ing the 
value of speeches from that which many members think they now 
have, and would honor the man who made none and yet who might 
have stood among the foremost of those who make cheap reputation 
at home while retarding legislation and oftentimes neglecting or 
injuring the great interests of the country which they were elected 
to preserve and foster. Nor was he in the habit of aski g questiona 
for the purpose of getting his name in the Recorp. Nor did he take 
that other cheap and easy method of presenting himself to the public 
by constantly arising to “ make a point of order.” All of which he 
looked upon as means for the gratification of personal vanity, while 
acting as clogs on necessary legislation. 

ALPHEUS . WILLIAMS was seldom if ever out of his seat; knew 
and weighed the measures which required the action of Congress, 
and formed his own opinivus by the clear light of his unclouded brain. 
In my con ional life it has been my privilege to have entered into 
the most friendly and intimate relations with men who would not 
have allowed a grain to soil the purity of their official hands. But 
yesterday, by my side, sat the man of firm resolves, of daring spirit, 
of most honest intentions. Gold and silver, place and power, were 
no allurements to him when thought, feeling, and action were to be 
bought by them unworthily. Strange anomaly! He could hate in- 
tensely, and yet no man seems to have entertained feelings of dislike 
to him; sterling honesty hating dishonesty, and yet the uprightness 
not even questioned by those who were denounced. Men whom he 
when living had detested were honored by being allowed to touch 
his coffin when his spirit, separated from his muscle, could not resent 
the insult. 

During the four years which are soon to close I have seen the great 
doors of the portal swing open and seniors and juniors pass through, 
never to return in the flesh, but always to linger in memory’s halls 
until they too shall molder. 

Starkweather, Parsons, Kerr, Ca n, Bogy, Leonard, Morton, 
Quinn, Welch, Douglas, Williams, Hartridge, Schleicher! Of them 
all no grander spirit has crossed the bourn than that of the noble 

entleman whose name will be mentioned when those of others may 
be forgotten. It is inseparably linked with great events; events 
which will live in the books of the school-boy and in the histories of 
the man; which have been and will be themes for the poet and the 
foundation of the romances of the novelist. Winchester, Cedar Mount- 
ain, South Mountain, Antietam, Chancellorsville, Gettysburgh, At- 
lanta, echo back the sound which comes from Vera Cruz and Mexico. 

One of the bright spots in my life in Washington is that I have 
known the man who was always the same, always true, always 
firm, always honest, always consistent. One who could not be 
turned from his convictions even though defeat stared him in the 
face; one always equal to emergencies which daunted others; one 
without whose aid, together with others like him, events would not 
have been as they are now recorded. The battle of Antietam was 
fought on September 17, 1862. How many names of those who were 
in the Thirty-seventh Congress can now be recalled? The name of 
ALPHEUS S. WILLIAMS is inseparably connected with the bloody fight 
of Antietam. Even his name might have been swallowed up in the 
general mass of civil and military officers of the time had he not been 
also connected with glorious triumphs of our country on foreign soil. 
He had been on bl: 7 battle-fields before Texas had forgotten that 
the men of the North had determined that their support should be 
given to aid the Lone Star in keeping its place in the galaxy of na- 
tions. 

Mr. Speaker, the heart of ALPHEUS S. WILLIAMS will never in 
send the warm blood to the hand which once — 15 that of his 
friend. Yet why should weweep? He had almost filled the allotted 
period, near the threescore years and ten, and how nobly those years 


were rounded ! 


ZOR not when the cartes coue 3 
8 glorious course, rejoi e: and sky, 
In . evening, When the winds are sti 
Sinks where his islands of refreshment lie, 
And leaves the smile of his departure, spread 
O'er the warm-colored heaven and ruddy mountain's head. 


W weep ye, then, for him, who, having won 
e bound of man’s appointed years, at last, 
Life's corer ai plants, beet Jered done, 
Serenely to rest passed, 
While 5 of his virtues yet 
Lingers like twilight hues, when the bright sun is set? 


Addenda to speech of A. H. Hamilton giving military history of General 
Alpheus &. Williams. 
He was enrolled October 18, 1847, and mustered into service December &, 1847, as 
First Mich: 


lieutenant-colonel, n Volunteers. 
Left Detroit, Michigan, in Janury, 1848, with the second battalion of his regi- 


ment for Mexico; served with regiment in Mexico to June, 1848, and honor- 
abl 5 ne 5 at eee Ears son July 20, 1o48. a j 
o was appoin © governor chigan, in April, 1861, brigadier- $ 
of the troops of that State then 3 tho war and commanded 8 
of instruction at Fort Wayne, Michi September, 1861. f 
Commissioned brigadier-general of volunteers August 9, to rank from May 17. 
1861, which he accepted August 26, 1861. } 
Servico: Commanding third brigade, Banks's division, Army of the Potomac, 


rps, to April 12, 
tment of the Shenandoah, to June, 1862; first division’ 
Senne th Greps, 3 5 to August AP pe Second oe Army of Vir- 

inia, ugus! 2; firs vision, Secon Arm i - 
fember 3, 1862; Second Army of Vi o S 8 r feet tt 
vision, Twelfth Co to September 17, 1862; Twelfth 
d Twelfth Corps. to July 1, 1863; Twelfth Corps, to July 4, 1863; first 
division, Twelfth Corps, to April 5, 1964; first division, Twentieth orps, to July 
eth Corps, to 


November 11, 1864; Twentieth — to April 4, 1865; comman: with the rank 


Honorably mustered out of service Janigary 15, 1866. He partici in the fol- 
i May 2425, edb; Cedar Mount- 


nd, July 14, 1863; 
864; New Hope Church, May 25, 1864; Pine 
tain, 5, 1864 rgia, June 22, 1864; 
Peach Tree Creek, Georgia, July 20, 1864; cam in Georgia and Carolinas; 
Sherman’s march to sea, April, 1805; Averysborough, North 
Carolina, March 16, 1865; and Bentonville, North Carolina, March 19, 1865. ‘ 


Mr. STONE, of Michigan. Mr. Speaker, it is not with the expec- 
tation of adding anything to what has already been said by my 
associates of the many virtues and manly qualities of the d 
but rather for the satisfaction of my own feelings, that 1 rise to add 
one more brief tribute to the worth of my departed colleague. 

My personal acquaintance with General WILLIAMS was quite limited 
in time and degree. The eventful history of his life and public serv- 
ice has been recited by those who knew him better and more inti- 
mately. From my brief intercourse and acquaintance with him I 
should say that he was a practical, able, matter-of-fact man, utterly 
abhorring and devoid of all mere pretension. He was laborious, care- 
ful, and painstaking in the performance of duty; true to his con- 
victions and firm in his adherence to principle. 

He was not a man mueh given to speech-making, and he never 

ke unless he had something to say. His motto seemingly was, 
“be silent unless you can say something better than silence.” In 
his place in this House he was never known to resort to the small 
arts of the demagogue. He was sometimes conservative when his 
political associates demanded radical changes in legislation. His 
action was controlled by his own judgment. His life was active. 

He lived and acted at the most important period of our country’s 
history, when the events of a century were compressed into a few 
years; and well and faithfully did he perform the duty of citizen- 
ship, and true and ardent was his devotion to his country, her honor, 
and her unity. He was true, just, honest, faithful, and patriotic. 
His was a noble 3 & patriotism that invigorates and elevates 
a country by noble acts; that does its duty quietly, bravely, and man- 
fully. The world owes much to such true men of courage. It is 
natural to believe in and to have confidence in them. They com- 
mand the spontaneous homage of all. 

Mr, Speaker, in the beautiful City of the Straits, where the departed 
statesman and general lived, the bells have tolled their farewell peals, 
the pall, the hearse, and the funeral procession have and 

one. “Ashes to ashes and dust to dust ” have been spoken, and to 
er maternal bosom the earth has folded his mortal remains. 

This is the last act of ceremony. Bowing our heads to the will of. 
an all-wise Providence, and striving to shun his few fanlts and emu- 
late his many virtues, we commit the memory of ALPHEUS S. Witr- 
1aMs to the affection of his friends who loved him, to the gratitude 
of his country he served and defended so well, and to the safe-keep- 
ing of history. He was a brave man, a good citizen, and a sincere 
patriot. 

He locked his lips too close to a li 
He washed his Benda too viita to take a bribe. 


His death has called forth the warmest feelings of regret from all 
arts of the State of which he was an honored citizen ; and political 
iends and opponents have united in expressions of admiration of 
his talents, manly worth, and distinguished public service. As ex- 
pressive of the high esteem in which he was held by the State of his 
early adoption, I submit the proceedings had and resolutions adopted 
by the joint convention of both houses of the islature of the State 

Michigan on the occasion of the commemoration of his death. > 
Resolutions adopted by the senate and house of eee of the Michigan 

i in joint convention assem) „January D, 1879. 


Mr. Chairman, the joint committee appointed to report resolutions expressive 
of the sense of both houses on the death of Major-General ALPREUS S. WILLIAMS 


. report: 
hat of th many deserving sons,native and adopted, whom Michigan has been 
called upon to mae) General WILLIAMS stands pre-eminent in illustrating those 


qualities which adorn human character, and which should be the crowning attri- , 
butes of the American citizen. ; 
Coming to our State over forty-two years ago, a cultivated man, fresh from home 


1879. 


and foreign travel, he commenced that career which endeared him to our people; 


and after devoting most of his life to the service of the public died, fnll of honors 
and years, literally with the harness on, at his post as Representative of the first 
district of our State at Washington. 4 

Filling successively 8 of judge of -probato of WayneCounty, recorder 
of the city of Detroit, editor of the y Advertiser, lieutevant-colonel of the 
First Michi Volunteers in the Mexican war, postmaster at Detroit, member of 
the board of education, president of the State military board, and commander of 
the military camp of instruction at Fort Wayne, he acquitted himself in all these 
positions in such a manner as to secure the confidence of his fellow-citizens. 

He had established a reputation as an upright man; as a journalist who, when 
the tone of our was low, contributed to its elevation; as a gallant soldier; as 
an exact, diligent, and accommodating public servant; as a capable instructor, 
and as a public-spirited citizen. But though in this circumscribed sphere Genera’ 
WILLIAMS had won public confidence and regard, it was reserved for that hour of 
the nation’s travail. the great rebellion, to illustrate those qualities which entitle 
him to the gratitude of the Republic and make his memory a matter of State 

ride, 
7 Appointed brigadier-general of volunteers April 17, 1861, he took the field, and 
thenceforward was om absent from his command till war closed. 

Whether at the head of a regiment, a brigade, a division, or a corps; whether 
on the midwinter march across the Alleghanies, with thermometor below zero, or 
covering the retreat on Winchester with a single regiment before Stonewall Jack- 
son's army; whether at the head of a corps at Antietam, where one- of the 
trophies of the day rewarded his 9 or again at Gettysburgh, where he com- 
manded a corps, or on that fateful and dramatic march from the mountains to the 
sea, we always find him the thoughtful, considerate general, careful of the comfort 
of his men; the conscientious, stubborn — 7. — using all the resources at his com- 
mand; oblivious apparently of his personal deserts, never murmuring at injustice 
to but strenuous and ive when those int: to his care were its 
dbject. his mind had been cast in a less symmetrical mold, and his personal 
Aan not been subordinated to his sense of duty, he might have attained a 
higher rank in the service, but he never could have acquired as firma hold as he 
possessed u the affections of his men and the esteem of those who knew him, 

A pointes by President Johnson minister to Salvador, he remained at his post 
anti recalled, faithful and vigilant in guarding and sustaining the interests of his 
coun’ en and the honor of the flag which he had upheld by his sword. 

Elected twice from the first district to Congress, his course was inspired by the 
purest, eee guided by mature intelligence, and characterized by diligent 
r. In no sense a he dared 


sembl 

Second. That in his life, rounded out as it was by so many ennobling qualities 
marred by fewer defects than fall to the lot of most, always responsive to the call 
of public duty, equal to every emergency, free from assumption and arrogance, he 
presented the ideal type of the American citizen—in the highest sense a man with- 
out fear and without reproach. 

Third. That the recollection of his many virtues should be held as a legacy more 
valuable than material wealth and his many services held in grateful remembrance 
by „ . PAK ATS 0. 

Fourth. That the sympathy of houses is hereby respectfully tendered to 
his family. 

Fifth. That these resolutions and this preamble be entered on the jonrnal of 
both hooo set copien engrossed and sealed with the seal of the State and for- 
warded, one to his ly and one each to our Senators and Representatives in Con- 


T. W. PALMER, 
W. W. DUFFIELD, 
Senate Committee. 
E. W. COTTRELL, 
ALLEN 


E. P. a 
ANDREW JACKSON, 
House Committee, 


Mr. WILLIS, of New York. Mr. Speaker, homage to the dead is a 
virtue, peculiar to no age or peuple. When a friend or companion, 
even in the ordinary course, reaches life’s limit, an impulse, honor- 
able to humanity, causes us to halt, and with sorrowing hearts meas- 
ure the loss we havesustained. Suchis the purpese of thishour. The 
man whose death we mourn in many respects was remarkable; his 


loss belongs not alone to us, but to the entire country. His life is 
history. Living in a period crowded with grand events, both in war 
and in „it was his enviable fortune to identify himself with such 


of them as yield luster undimmed and imperishable upon this country. 

On the With day of December last, at the foot of yonder slope, in 
full view of this magnificent Capitol, expired in peace and glory, at- 
tended by his saddened family and friends, ALPHEUS S. WILLIAMS, of 
Michigan. The verdict of his constituency was reversed by Omnis- 
cient decree. He was permitted to experience a felicity most accept- 
able to a patriot, to die in the service of a country he idolized. 

He was born in 1810, in the staid and ancient Commonwealth of 
Connecticut, when the Republic was less populous than the States of 
New York and Connecticut are to-day. While he yet lived it swelled 
into the proportions of a vast territorial empire, peopled with more 
than forty millions of freemen. 

Fortune uniformly befriended him. Favored with a collegiate ed- 
ucation at Yale, where he uated in 1831, also with a professional 
training at a law school connected with that venerable institution; 
informed and enlightened by three years of European travel, he had 
rare advantages, which doubtless contributed largely to the successes 
of his subsequent life. 

Soon after his return in 1836, yielding to an adventurous dispo- 
sition, he parted company with the old-fashioned, conservative, slow- 
traveling people of his native State and settled in Michigan, then 
sparsely settled by the Caucasian, an outpost of civilization, made it 
his fait eats for life, and began the practice of the legal profession. 
Whether he was an acute lawyer or eloquent advocate we have no 
means of declaring, but such was his success and such the confidence 
he enjoyed that in less than four goan he was a judge of probate, 
then an alderman, then recorder, While holding the latter position, 
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controlled by what circumstances I know not, he engaged in a news- 
peor enterprise, becoming both editor and. proprietor of the Detroit 

aily Advertiser. The paper was conducted with ability. His trusts 
he had discharged with satisfaction and credit. 

In 1847 the United States inaugurated hostilities against. Mexico. 
The instant the first trumpet-blast invited to arms this young lawyer 
and editor exemplified the virtues which grace and dignify his ufter 
life; he readily sacrificed position, comfort, home, and enlisted for the 
war, was chosen lieutenant-evlonel of the First Michigan Volunteers, 
and during that struggle rendered heroic service, distinguishing him- 
self for both prudence and valor. On his return from a campaign 
unexcelled in glory, nnexampled in success, he was appointed post- 
master of Detroit,and acceptably acted in such capacity for four years, 
ending 1853, after which he served as member of the board of education, 
devoting himself unselfishly and laboriously to the welfare and en- 
lightenment of the young. A few years after, when rebellion thun- 
dered its echoes and launched its darts at the national life, no patriot 
in the land repaired to the war with hotter zeal than General WILL- 
IAMS, no one served the Republie with truer faith or more courageous - 
devotion, and few with greater ability than he as division and corps 
commander. In death’s plenteous harvest he plucked laurels at South 
Mountain, Antietam, and Gettysburgh, at the siege of Atlanta, and 
ia that marvelous march through Georgia from its capital to the sen- 

ard. 

He was not only a brave but a patient soldier, never fault-finding, 
never despairing of the Republic. He continued to wield his sword 
until a victory more glorious than any achieved by earth’s war- 
riors was secure—a Union restored and liberty the heritage of every 
man, woman, and child shadowed by the flag; a victory accepted as 
such by both victors and vanquished ; a victory of the Republic which 
in the phrase of Rome’s great orator is the common parent of us all. 
Gen WILLIAMS a soul unpoisoned by envy, ungalled 
by hate. “He forgot in peace the injuries received in war.” 

When peace was pronounced by the glad herald of mercy and all 
the 5 sequences of war were put beyond peril by constitutional 
amendment, he hailed his late foe as brother, unfurled the white ban- 
ner of charity and demanded peace between the sections, insisted 
that we should erect to forgiveness an altar reaching to the skies, 
around which should gather in honest accord the sons of the North 
and the South, and there reverently vow eternal fidelity to liberty and 
Union, ‘neath which should be deep-buried all the hates and preju- 
dices engendered by opposing systems of labor and intensified by the 
fury of awar. To this end he demanded that the Constitution's lim- 
itations and restraints, disregarded through necessity in war, should 
be restored in peace; that taunts and sneers were unpatriotic, un- 
generous, and unmanly; that a real victory should be grasped by ex- 
tending to every man, whether federate or confederate, the hand of 
sincere brotherhood. 

And herein is General WILLIAMS especially to be glorified in the 
grateful remembrance of his countrymen; herein he lifted himself 
above the ordinary plane of humanity, and wisely instructed the peo- 
ple. None can distrust his patriotism, and yet he seized, with equal 
readiness the hand loyal and disloyal, and mourned alike over loyal 
and disloyal slain. He deemed om fos and self-sacrifice supreme virt- 
nes, though exemplified in a cause he condemned. He accorded to 
others that honesty of conviction which was an attribute of his own 
life, recognizable in all his acts. God grant that in this respect his 
example like that of Wolfe’s “may have a magnet’s force,” and be 
heeded by our entire people; and then we shall enjoy a peace which 
even angels will celebrate—a certain pledge of Union and liberty for 
ages. 

ane Speaker, the virtues of General WILLIAMS were well under- 
stood. His life belies the doubtful proverb that “republics are un- 
grateful.” Immediately after his muster-out from the Army he was 
appointed commissioner to adjust the military claims of Missouri. 
This duty, eh poe honesty, judgment, and capacity, was most 
thoroughly and satisfactorily executed. Soon after he was commis- 
sioned minister of the United States to Salvador, which trust he dis- 
charged with credit and decorum. Upon his return to his home new 
honors were accorded him. He was elected a member of Congress 
for two terms, and would have been to a third had not a disruption 
occurred in his own party, doubtless due to his steadfast adherence 
to what he believed to be sound principles of finance. 

While here he rejoiced in the esteem and confidence of all his asso- 
ciates, He served upon important committees and was charged. with 
pavo responsibilities. Conscientiously and efficiently he bore them. 

n legislative life his most noticeable trait was independence, in 
which he rose far aboye many sup to be intellectually his supe- 
riors. He was wedded to his party, but did not worship it; he recog- 
nized it muy as an agency through which just measures of policy 
could be enforced in the administration of government. When in his 
judgment it failed to subserve this p e disregarded its behests. 

e never paaa to the command of a caucus the right to exercise 
his individual judgment or permitted his manhood to be cramped and 
warped by party discipline—a characteristic which thoughtful men 
will not hesitate to commend as a virtue, though hot partisans are 
apt to impute it as a fault. A 

TAA pak cannot endure long or nobly which exacts unthink- 
ing o ence from its votaries and condemns their consciences to 
serfdom. He who hesitates to protest when his party is wrong is 
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its enemy, though wearing the guise of friend. Heed, then, this hint, 
the lesson his life enforces: break the chains of partisanship when- 
ever the honor and welfare of the Republic requires; subordinate 
always party policy to truth and justice. Another virtue inherent 
in his of sete Sieg and consequently a feature of his political career, 
was his intense hatred of that despicable compound of hypocrisy, 
and selfishness known as the pit, Fawning and sycophancy, 
those odious factors in American politics, he was an entire stranger 
to. Always manly and outspoken, it was enough for him to have a 
consciousness that a measure was right or wrong to support or to 
oppose it. 

5 e did not flatter “his sworn brother, the people,” or put on the 
gown of humility to gain attachment and acquire power. Without 
question he valued popularity, but only as a requital for faithful, con- 
scientious service. Possessing real virtues, he had no occasion to 
affect or parade pretended ones. Many of our public men are as servile 
to popular caprice as was Polonius to Hamlet, when he could see in 
a clond, according to suggestion, a camel, or a weasel, or a whale. 
Oh, that none would be deemed worthy high station save steadfast 
patriots, who in the exercise of sworn duties disdain the atrocions, de- 
structive arts of demagogism. Because in General WILLIAMS can be 
found a true pattern for such reform have I given prominence to this 
loud-speaking virtue transparent in his life of laborious and patriotic 
service. 

The private life of General WrtLrams was not less admirable than 
his public career; his domestic qualities not less sterling and genu- 
ine than his public virtues. He was a man, full grown, exulting in 
that even threefold development—heart, intellect, and body—which 
God intended should be attained. 

As a friend of ALPHEUS S. WILLIAMS, as a comrade of his in battle, 
as his companion in this House, I welcome this op nity of esti- 
mating his worth as a citizen, as a soldier, as a legislator. 

If we accept the Epicurean maxim— P 

Post mortem, nulla voluptas, 
it would behoove us to shed unavailing tears that our brother has 
de . If death were the end of all, indeed our grief would be in- 
consolable; but the creed of the heathen has yielded to one higher 
and holier. We rejoice in the belief, and have a thorough conception 
of its truth, that— 
There is no death! What seoms so is transition ; 
This life of mortal breath 
Is but a suburb of the life el $ 
Whose portal we call death. 


Let us, rather than indulge a sorrow that profiteth not, recall him 
as that friend who never be yed a friendship; as that patriot who 
welcomed danger whenever his country was imperiled; as that citi- 
zen who, whether in private or public life, disc with fidelity 
every trust; as that Christian who throughout his life exemplified a 
practical Christianity; finally, as a man courageous, honest, true; 
whose character is marred by no taint and whose career reflects every 
virtue. 

It can be justly said of him he was born not merely to fill up an 
empty space on the earth, but for a purpose; that his existence was 
not an idle vanity, but areal boon to mankind. We may conceive 
that in bidding adieu to the world our friend in ecstasy declared: 

"Tis a blessing to live, buta ter to die; 
And the best of the world is its path to the sky. 

It is fashionable in this world of ours when one passeth away to 
descant in this melancholy strain: When his body perisheth, man 
is no more; he fades from memory, and it is as though he had not 
been.” There is no warrant for this mournful philosophy in any law, 

hysical or moral, In the economy of God what is good cannot die. 
ood actions are seeds deep sown, and as Southey says: 
Sometimes the shoot is choked with weeds or withers on a stone; 


But in a kindly soil it strikes its root 
And flourisheth, and bringeth forth abundant fruit. 


It is no mean and vulgar condition to be born in the image of a 
God. ALPHEUS S. WILLIAMS so upheld himself as not to shame that 
image. Therefore— 

He lives in glory, and his 8 ing dust 
Has more of life than half its breathing moulds. 


Mr. SLEMONS. Mr. Speaker, if the name and fame of ALPHEUS 8. 
Willis were not the common heritage of the American people, I 
should on this occasion content myself simply by uncovering my head 
and remaining silent as the mournful cortege passes. Were those who 
loved him most, and who now vent their woes in secret, present to 
speak, I would not come between them and the dead hero. Sir, in 
one short month the darkest shadow of widowhood and the deepest 
wail of orphanage which ever entered this Hall has been seen and 
heard b of us. In that brief space of time the startling announce- 
ment “he is dead,” like the fire-bell by night, has broken upon this 
House four times, eee Soe pega us again to witness the cumu- 
lative evidence that every beating p is an additional note in the 
funeral march to the great hereafter, about which we believe so much 
and know so little, and that none may escape the remorseless enemy 
cri pe the king on his throne, the peasant in his hovel, are alike 

oomed ; 
: And that nightly we pitch our moving tent 
A day's march nearer home. 
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Sir, I keenly distrust my ability to express in fitting terms, with 
the barren language at my control, my high appreciation of the 
heroic life of ALPHEUS S. WrLLIams. Whether at the head of his 
conquering columns, cheered on by the rallying cry of his comrades, 
or side by side with his counciling brothers in this hall, his every 
act was characterized by a devotion to the right. He was as retiring 
in council as he was conspicuous in war, at all times retaining a 
strong hold upon the loftier affections of the citizen and the sol- 
dier. When fratricidal war had ended, his hand no longer grasped the 
blade, but seized the flag of his country beneath and around which 
the 3 and the conquered could rally and forget the terrible 


In him was beantifully blended the sublime courage of the soldier 
and the exalted patriotism of the statesman. In him the partisan 
was lost in the patriot; the hand that struck the conquering blow 
reached forth to rescue the vanquished from the despoiler. 

And now, while all that is mortal of ALPHEUS S. WILLIAMS rests in 
a lonely grave, drowned by the storms of winter, he is present and 
lives in every heart in which the sound of a generous footfall finds 
a generous welcome. He bivonacs on that eternal camping-ground, 
awaiting the verdict of stern but impartial history. 

It is not, sir, for me to enter the charmed circle of the domestic 
hearth-stone to inquire whether he contributed to the luster of those 

tle and lofty virtues which cluster there ; this I leave to the faith- 
ul biographer who may by courtesy inquire of the stricken ones of 
the domestic life of the husband and father. 

Although the chain that bound him to us has been broken, still ita 
dissevered links lie in sparkling ruin about us. The unlettered 
ant may rush to battle with a death menacing impetuosity, his hith. 
ful cheek unblanched, while the treacherous statesman may falter 
when confronted with a solemn poa duty. The head that is turned 
by the laurels of the soldier will bow at the shrine of power. The 
civic chieftain who retires amid the plaudits of a gratefu le wins 
a triumph much loftier than the battle-scarred veteran a undred 
fields returning amid the tings of a maddened populace. This 
highest ambition our friend had achieved; this assured he “laid him 
down to die,” and while frail dust that furnished him a dwelling- 
place for so long now rests secure from the bolts of war, I trust 
good name is ransomed from the breath of calumny. 

A hero in the firana truth 

8 


His armor buckled oata youth 
He laid aside with life. 


Thus has fallen another of the gallant spirits who carried the flag 
of our country to the gas of Mexico, and laid at the feet of an un- 
pae nation the glittering empire on the Pacific slopes. And, 

PER he is dead, his appeals for justice to his intrepid companions 
of 1846 will linger near until the hisses of scorn with which his com- 
ao are met shall be silenced, and long-delayed justice be meted out 
to them. - 

At a time like this the country could illy spare one like him. He 
had the courage to rebuke y in the ruler and licentiousness in 
the people, and for which he was ostracised politically by the people 


for whom he had given and received so many blows. 
He is dead. 
Can it be the manly voice, 
Whose tones so oft have stirred 
And bid the patriot’s heart 
Shall never more be heard 


Mr. MAJORS. Mr. Speaker, to-night was cago, Saved for the offering 
of resolutions in memory of Mr. WELCH, late: resentative from 
Nebraska; but as the hour is so late his friends, on consultation, 
have decided to ask the House to assign some other time for that 


pu . 
The SPEAKER. The question, then, is upon the adoption of the 
resolutions offered by the gentleman from Michigan, [Mr. HUBBELL. 
The 1 being taken, the resolutions were unanimously 
to; and then, in accordance with the last resolution, the House (at ten 
o'clock and thirty-five minutes p. m.) adjourned. 


PETITIONS, ETC. 
The following petitions, &o., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 
By Mr. BAKER, of Indiana: The petition of George Weaver and 
66 others, citizens of Avilla, Indiana, against the extension of the 
clover-huiler patent of John C. Birdsell—to the Committee on Pat- 


ents. 

By Mr. CANNON, of Illinois: The petition of Mrs. Eliza Smith and 
others, of Champaign County, Illinois, for le; tion to make effect- 
ive the anti-polygamy law of 1862—to the Committee on the Judi- 


ciary. 
rt the petition of Charlotte Jackson and others, of Champaign 

County, Illinois, of similar import—to the same committee. 

Also, the petition of Mary E. Smith and others, of Champaign 
County, Illinois, of similar import—to the same committee. 

Also, the petition of Mrs. Belle D. Rogers and others, of Champaign 
County, Ilinois, of similar import—to the same committee. 

Also, the petition of Mrs, Belle C. Thompson and others, of Cham- 
paign County, Illinois, of similar import—to the same committee. 
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By Mr. COOK: Memorial of Henry C, Wayne, of Georgia, relating 
to the interoceanic ship-canal through the Isthmus of Tehuantepec, 
connecting the Atlantic and Pacific Oceans—to the Committee on 
Commerce. 


Also, the petition of auctioneers in the District of Columbia, against 
the of the license bill for said District now pending before 
Con to the Committee for the District of Columbia. 


By Mr. COX, of New York: The petition of J. M. Bundy and others, 
publishers of New York City, for the reduction of the postage on 
sample copies of newspapers and newspaper manuscript—to the Com- 
mittee on the Post-Office and Post-Roads. 

Also, the petition of citizens of New York, to prevent the extension 
of the McKay & Mathies patent for attaching uppers to the soles of 
boots and shoes—to the Committee of Ways and Means. i 

By Mr. DENISON: The petition of Mrs. Orinda L. Daten and 31 
others, of Randolph, Vermont, for legislation to render effective the 
ERARA ef laws of 1862—to the Committee on the Judiciary. 

By Mr. DWIGHT: The petition of A. W. Webber, master, and Will- 
iam C. Gray, , and 17 members of Orange Grange, No. 269, 
Schuyler County, New York, for the passage of the interstate commerce 
bill—to the Committee on Commerce. 

By Mr. ERRETT: Resolutions of the Chamber of Commerce of 
Pittsburgh, Pennsylvania, favoring a treaty with Mexico—to the Com- 
mittee on pm T8. 

By Mr. FRYE: The petition of L. C. Herrick and others, citizens of 
Maine, for the passage of the interstate-commerce bill—to the Com- 
mittee on Commerce. 

Also, the petition of L. C. Herrick and others, citizens of Maine, for 
a reduction of the tax on tobacco—to the Committee of Ways and 


eans, 

By Mr. HENDERSON: The petition of Mrs. Catharine Shepard 
and 14 other women, of Hennepin, Illinois, for such legislation as will 
make effective the anti-polygamy law of 1862—to the Committee on 


the Judiciary. 
Also, the petition of Mrs. e Forney and 19 other women, of 
Patnam County, Illinois, of s import—to the same committee. 
By Mr. GERFORD: The petition of Mrs. J. Howard and 26 


other women, of Bath, New York, of similar import—to the same com- 


mittee. 

By Mr. KIDDER: The petition of John L. Jolley and 84 ethers, 
citizens of Vermillion, Dakota Territory, for the improvement of the 
Missouri River at that place—to the Committee on Commerce. 

By Mr. LOCKWOOD: The petition of cigar manufacturers of Buf- 
falo, New York, for the t of the revenue laws so as to pre- 
vent the manufacture of cigars in tenement houses—to the Committee 
of Ways and Means. 

Also, the ition of women of Aurora, New York, for legislation to 
8 — ve the anti-polygamy law of 1862—to the Committee on 

udiciary. 

By Mr. PEDDIE: The petition of manufacturers of Orange, New 
Jersey, that the consideration of Senate bill No. 300, being an amend- 
ment of the patent laws, and now before the House, be laid over this 
session, 80 that there may be ample opportunity for the manufacturers 
to be heard concerning its p: ions—to the Committee on Patents. 

By Mr. PHILLIPS: The petition of women of Mitchel County 
Kansas, for legislation to make effective the anti-polygamy law o: 
1862—to the Committee on the Judiciary. 

By Mr, RICE, of Massachusetts: The petition of He 
for an extension of a patent for improvements in tempering wire and 
steel—to the Committee on Patents. 

By Mr. STEWART: Resolutions of the Legislature of Minnesota, 
favoring legislation to prevent the adulteration of food, sweets, &c.— 
to the Committee of Sy and Means. 

Also, memorial of the Legislature of Minnesota, for the construction 
of dams and reservoirs on the headwaters of Mississippi River, 

‘for the improvement of navigation on said river—to the Committee 
"Aine, lern ten of th Legislature of Minnesota, requesting Co 
„resolution of the ure nnesota, requ n- 
22 to appropriate money for the improvement of the Minsmcts 
iver—to the same committee, 

By Mr. THOMPSON : Resolutions of the Legislature of Ponui 
yania, favoring appropriations for the erection of Government build- 

ings in said State—to the Committee on ee 

y Mr. VAN VORHES: The petition of Emma C. McVay and 331 
other ladies, of Athens, Ohio, for such legislation as will make more 
effective the anti-polygamy law of 1862—to the Committee on the 


Judiciary. 


Waterman 


IN SENATE, 


FRIDAY, February 21, 1879, 


The Senate met at twelve o’clock m. 

Prayer by the Chaplain, Rey. Byron SUNDERLAND, D. D. 

The Secretary proceeded to read the Journal of the proceedings of 
yesterday ; when, on motion of Mr. SPENCER, and by unanimous con- 
sent, the reading was dispensed with. 


VUI——107 


PETITIONS AND MEMORIALS. 

The VICE-PRESIDENT presented a memorial of the Legislative 
Assembly of the Territory of Dakota, poncerning Shs system of United 
States land surveys and appropriations for the same; which was 
referred to the Committee on ag erty megs 

Mr. McCREERY presented the petition of George L. Sheriff, of 
Washington, District of Columbia, praying for the . of a law 
relieving him from the payment of a certain special assessment for 
the improvement of the street in front of his property; which was 
referred to the Committee on the District of Columbia. 

Mr. SPENCER presented a resolution, in the nature of a memorial, 
of the Legislature of Alabama, in favor of the extension of the time 
in which that State may select, and the inhabitants of the townshi 
falling within the Chickasaw cession in Alabama may accept, 
lands granted in lieu of and as indemnity for the sixteenth sections 
falling within said cession, as provided by the act of Congress of July 
4, 1836; which was referred to the Committee on Public Lands, 

Mr. BOOTH presented a petition of citizens of California, praying 
an amendment of the Constitution prohibiting the several States 
from disfranchising United States citizens on account of sex; which 
was referred to the Committee on the Judiciary. 

He also presented a petition of citizens of California, praying for 
such legislation as will protect the rights of settlers on the public 
lands granted in aid of the construction of the Southern Pacific Rail- 
road; which was referred to the Committee on the Judiciary. 

Mr. WHYTE presented a petition of John S. Saunders, of Balti- 
more, Maryland, praying for the removal of his political disabilities ; 
which was referred to the Committee on the Judiciary. c 

He also presented a memorial of A. C. P. Shoemaker and others, 
citizens of Maryland, praying for legislation to enable them to con- 
test by law certain assessments imposed upon their property in the 
District of Columbia; which was referred to the Committee on the 
District of Columbia. 

Mr. CAMERON, of Wisconsin, presented a petition of citizens of 
Wisconsin, praying an amendment to the Constitution providing that 
after the year 1890 all male citizens over the age of twenty-one years 
shall be of certain educational qualifications before being 
allowed the right of suffrage; which was referred to the Committee 
on Education and Labor. 

Mr. KERNAN presented the petition of William S. Carr, of the city 
of New York, praying for the extension of his patent for an improve- 
ment in water-closets; which was referred to the Committee on Pat- 
ents. 

Mr. McPHERSON. I desire to call up the bill (H. R. No. 5824) ex- 
tending the limits of the port of New York. b 

Mr. WINDOM. Iinsist upon the regular order this morning. 

s EAE el Is there further business for the morn- 
ing hour 

Air. COCKRELL. I gre notice now, before we get to the trans- 
action of any business, that there must be a quorum here, and it is 
evident there is not a quorum on the floor now. I shall enter we f ro- 
test against the passage of any bill unless there is a quorum of Sen- 
ators present. 

Nie VICE-PRESIDENT. The Secretary will call the roll of the 
nate. 

Mr. WINDOM. The Senator from Arkansas, [Mr. Dorsry,] the 
Senator from Iowa, [Mr. ALLISON,] and the Senator from Pennsyl- 
vania, [Mr.WALLACE, ] are all en on a subcommittee in the room 
of the Committee on Appropriations by leave of the Senate, 

The Secretary called the roll, and forty-two Senators answered to 
their names. 

The VICE-PRESIDENT. 
is a quorum. 

Mr. MCPHERSON. I now desire to call up House bill No. 5824. 

The VICE-PRESIDENT. The Senator from New Jersey asks the 
oe to consider at this time a bill which will be reported by its 


Mr. WINDOM. I must insist on the ar order, 

The VICE PRESIDENT. Is there further business of the morning 
hour? Petitions and memorials are still in order. 

Mr. HARRIS presented a petition of members of Melrose Grange, No. 
80, of Shelby County, Tennessee, praying for the reduction of the tax 
on tobacco; which was ordered to lie on the table. 

Mr. MORRILL presented the petition of Thaddeus Fairbanks, of 
Saint Johnsbury, Vermont, praying for an extension of his patent for 
an improvement in refrigerators, paren penne by a bill and a copy 
of a letter from John C. Echoolay; which were referred to the Com- 
mittee on Patents. 

Mr. EDMUNDS. I present the petition of a large number of ladies, 
members of the Methodist Episcopal church in Hebronville and 
Dodgeville, Utah, praying Congress to enact such legislation as will 
make effective the 3 law of 1862. I move its reference 
to the Committee on the Judiciary. 

The motion was to. 

Mr. BUTLER presented the petition of sundry granges in New York 
and other States, praying for the passage of House. bill No. 3547, reg- 

ing interstate commerce and prohibiting unjust discriminations 
by common carriers; which were referred to the Committee on Com- 


merce. 
Mr. McMILLAN presented a petition of members of Itasca Grange, 


Forty-two Senators are present. There 
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No. 307, of Freeborn County, Minnesota, praying for the passage of 
the bill (H. R. No. 3547) to regulate interstate commerce, and to pro- 
hibit unjust discriminations by common carriers; which was referred 
to the Committee on Commerce. 
Mr. FERRY presented a joint resolution of the Legislature of the 
State of Michigan, in favor of an sa ag igen by Congress for the 
e po 


establishment of a light-house upon int known as Whale’s 
Back, on Green Bay, in that State; which was referred to the Com- 
mittee on Commerce. 

Mr. CONKLING. I have received, with a request that I present, a 
printed paper, not addressed to the Senate, but entitled “ Supple- 
mentary signatures to memorial praying for the passage of the bill 
to regulate interstate commerce, and to prohibit unjust discrimina- 
tions by common carriers.” I move its reference to the Committee 
on Commerce. 

The motion was agreed to. 

Mr. DAVIS, of West Virginia, presented two See of citizens of 
West Virginia, praying for the passage of the bill (H. R. No. 3547) to 
regulate interstate commerce and to prohibit unjust discriminations 
by common carriers ; which were referred to the Committee on Com- 
merce. 

He also presented three 
ing for the reduction of 
lie on the table. 

Mr. HEREFORD presented the memorial of the national and in- 
ternational convention held at New Orleans, in December, 1878, pray- 
ing for appropriations for the improvement of the navigation of the 
apra J River; which was referred to the Committee on Commerce. 

Mr. WITHERS presented the petition of Norven Grange, No. 219, 
of Amelia County, Virginia, praying for the passage of House bili 
No. 3547, for regulating interstate commerce and to prohibit unjust 

i inations by common carriers; which was referred to the Com- 
mittee on Commerce. 

He also presented the petition of Norven Grange, No. 219, of Amelia 
County, Virginia, praying for a reduction of the tax on tobacco; 
which was ordered to lie on the table. 


REPORTS OF COMMITTEES, 


Mr. WITHERS, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 3879) for the relief of certain pensioners, 
reported it without amendment. 

e also, from the same committee, to whom was referred the bill 
(H. R. No. 4691) granting a pension to Hannah Hallam, reported it 
with amendments, and submitted a report thereon ; which was or- 
dered to be printed. 

Mr. KIRK WOOD, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 2289) ting a pension to Mrs. Maria 
L. Maxwell, widow of William C. Maxwell, Company D, Twelfth 
Ohio Volunteers, reported it without amendment, and submitted a 
11 es thereon ; which was ordered to be printed. 

e also, from the same committee, to whom was referred the bill 
855 R. No. 1956) for the relief of Thomas Murphy, of Knox County, 

issouri, reported it with an amendment, and submitted a report 
thereon ; which was ordered to be printed. 

Mr. BUTLER, from the Committee on Military Affairs, to whom 
was referred the joint resolution (S. R. No. 65) correcting the military 
record of Wickliffe Cooper, deceased, late major Seventh Cavalry, 
brevet colonel United States Army, zoported it without amendment, 
and submitted a report thereon; which was ordered to be printed. 

Mr. EDMUNDS, from the Committee on the Judiciary, to whom 
was referred the petition of S. W. Ferguson, praying for the removal 
of his political disabilities, reported a bill (S. No. 1844) to remove the 


titions of citizens of West Virginia, pray- 
e tax on tobacco; which were ordered to 


political disabilities of S. W. Ferguson, of Mississippi; which was 
read twice by its title. 
Mr. ED S. Pursuant to instructions of the Senate when it 


had under consideration the bill (S. No. 1591) to provide additional 
accommodations for the Li of Con the Senate Committee 
on the Library have consid the subject and, in obedience to the 
resolution of theSenate, instruct me to report the bill with an amend- 
ment striking ont all after the enacting clause and providing what 
we understand to have been directed by the Senate in its vote. 

Mr. INGALLS, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 4795) granting a pension to Ann Cornelia 
Lanman, reported it without amendment. 


He also, from the same committee, to whom was referred the bill 
(H. R. No. 3112 Rates Se pension to Henrietta Stringham, widow 
of Sema ilas H. Stringham, deceased, reported it with amend- 
men : 


He also, from the same committee, to whom was referred the bill 
(H. R. No. 4379) granting a pension to Mary Bradly Cross, reported 
it with amendments. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4391) granting a pension to Susan Humes, reported it with- 
out amendment. 

Mr. GROVER, from the Committee on Public Lands, to whom was 
referred the bill (H. R. No. 564) to confirm the title to certain lands 
in Platte County, Missouri, and authorize patents to be issued there- 
for to Kinsey B. Cecil, reported it with amendments. 

Mr. SA ERS. The Committee on Indian Affairs, to whom was 
referred the bill (S. No. 1743) to authorize the President temporarily 


to transfer the custody, control, and management of certain Indian 
tribes from the Interior to the War Dep: ent, and for other pur- 
poses, have had the same under consideration and, by a majority vote, 
have instructed me to report it without amendment and to recom- 
mend its ares 

The VICE-PRESIDENT. The bill will be placed on the Calendar. 

Mr. SPENCER, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. No. 4803) donating four condemned cannon 
and sixteen cannon-balls to Monongahela Cemetery, to be placed in 
a lot held as a free burial-ground for ex soldiers, sailors, and marines, 
and for other purposes, reported it without amendment. 

Mr. WADLEIGH, from the Committee on Mili Affairs, to whom 
was referred the bill (H. R. No, 2457) for the relief of A. F. Rockwell, 
aid-de-camp on the staff of General Buell, reported it without amend- 
cate yes submitted a report thereon; which was ordered to be 
printed. 

Mr. VOORHEES, from the Committee on Pensions, to whom was 
referred the bill (S. No. 1733) granting Mrs. Elizabeth Wirt Goldsbor- 
rough, widow of the late Admiral Goldsborrough, a pension of $50 per 
month, to be paid out of the naval pension fund, reported it with an 
amendment. 

He also, from the same committee, to whom was referred the peti- 
tion of Charles C. Smith, late captain in the Tenth Regiment Indiana 
Volunteers, praying for an increase of pension, submitted a report 
thereon, accompanied by a bill (S. No. 1848) granting an increase of 
pension to Charles C. Smith. 

Age br toler read twice by its title, and the report was ordered to 
rin 
e also, from the same committee, to whom was referred the bill 
(H. R. No. 1959) granting a pension to John Haley, reported it with 
an amendment, 

He also, from the same committee, to whom was recommitted the 
bill (H. R. No. 4393) granting a pension to Mrs. Sidney A. Harrison, 
reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4371) granting a pann to Ludwig Ueber, reported it 
with an amendment, and submitted a report thereon; which was 
ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3362) granting a pension to Nathan A. Winters, reported 
it with an amendment. 

Mr. BAILEY, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 3108) ting a pension to Hugh B. Makin, 
late private Company G, Eighth Regiment United States Volunteers, 
reported it with an amendment, and submitted a report thereon; 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3598) granting a pension to Alice B. Munroe, reported it 
with an amendment, 

He also, from the same committee, to whom was referred the peti- 
tion of Mrs. L. E. McCauley, widow of Commodore Charles Stewart 
McCauley, United States Navy, praying for an increase of pension, 
reported a bill (S. No. 1849) granting a pension to Mrs. L. E. MeCau- 
ley; which was read twice by its title. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1147) granting a pension to Catharine Brennan, widow of 
John Brennan, late private of Company B, Fifty-eighth Illinois Vol- 
unteers, reported it with an amendment. > 

He also, from the same committee, to whom was referred the bill 
(S. No. 1400) granting a pension to Mrs. Lucy Bassett, reported it with 
an amendment, and submitted a report thereon; which was ordered 
to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4696) requ J a eee to Cynthia Spradlin, reported it 
with an amendment, and submitted a report thereon; which was or- 
dered to be printed. 

H. K. BELDING. 


Mr. BAILEY. By request, I ask the Senate to reconsider the vote 
by which the bill (H. R. No. 737) for the relief of H. K. Belding was 
indefinitely 2 and that it be placed on the Calendar. 

The VICE-PRESIDENT. To which the Chair hears no objection. 

Mr. CAMERON, of Wisconsin. The bill was reported by the Com- 
mittee on Post-Offices and Post-Roads ; it is a House bill, and the par- 
ties interested in it desire that the bill shall go to the Calendar and 
take its chances with the adverse report of the Committee on Post- 
Offices and Post- Roads. 

Mr. EDMUNDS. When was the report made? 

Mr. CAMERON, of Wisconsin. Yesterday. 

Mr. EDMUNDS. The point is, of course, to leave it open for next 
y 


ear. 
The VICE-PRESIDENT. Does the Chair understand the Senator 

from Vermont to object ? 

Mr. EDMUNDS. No, sir; the Senator has a right to make the mo- 
tion as the report was made yesterday. 

The VICE-PRESIDENT. The vote is reconsidered and the bill 
placed on the Calendar. 

BILLS INTRODUCED. 

Mr. MORRILL asked, and by unanimous consent obtained, leave to 

introduce a bill (S. No. 1845) to allow the Commissioner of Patents 
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to extend the patent No. 15545; which was read twice by its title, 
and referred to the Committee on Patents. 
Mr. WHYTE asked, and by unanimous consent obtained, leave to 


introduce a bill (S. No. 1846) to remove the political disabilities of 
John S. Saunders, of Baltimore, Maryland; which was read twice by 
its title, and referred to the Committee on the Judiciary. 

Mr. VOORHEES asked, and by unanimons consent obtained, leave 
to introduce a bill (S. No. 1847) authorizing and requiring the Secre- 
tary of the Treasury to reissue United States legal-tender notes for 
the payment of arrears of pensions under the act of January 25, 1879; 
which was read twice by its title. 

Mr. VOORHEES. I ask for the reading of the bill. It is brief. 

The VICE-PRESIDENT. The bill will be read. 

The Secretary read as follows: 


of tional currency, and a 
under the act of January 14, 
expend the same in pa; tof such 
lowed under the act of January 25, 1879. 


The bill was referred to the Committee on Appropriations. 


AMENDMENTS TO BILLS. 


Mr. INGALLS, from the Committee on Pensions, reported an amend- 
ment intended to be proposed to the bill (H. R. No. ) making ap- 
propriations for the payment of the arrears of pensions granted by 
act of Congress approved January 25, 1879, and for other purposes; 
which was 3 to the Committee on Appropriations, and ordered 
to be printed. 

Mr. VOORHEES. I am directed by the Committee on Finance to 
report an amendment to the bill (H. R. No. 6436) making appropria- 
tions to supply deficiencies in the appropriations for the fiscal year 

ending June 30, 1879, and for prior years, and for those heretofore 
treated as permanent, and for other purposes, which, I may say, was 
agreed upon unanimously by that committee. I move that it be re- 
ferred to the Committee on Appropriations and printed. 

The motion was to. 

Mr. GORDON, Mr. BAILEY, Mr. McDONALD, and Mr. DAWES 
submitted amendments intended to be pro by them respectively 
to the bill (H. R. No. 6436) making appropriations to supply deficien- 
cies in the appropriations for the fiscal year ending June 30, 1879, and 
for prior years, and for those heretofore treated as permanent, and 
for other p ; which were referred to the Committee on Appro- 
priations, and ordered to be printed. 

Mr. WADLEIGH submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 6145) makin 8 for the 
support of the Army for the fiseal year en une 30, 1880, and for 
other purposes; which was referred to the Committee on Appropria- 
tions, and ordered to be printed. 

Mr. Mr. , Mr. BECK, Mr. CAMERON of Wis- 
consin, and Mr. MATTHEWS submitted amendments intended to be 

proposed by them respectively to the bill (H. R. No. 6463) making 
ax ager ag for the construction, repair, preservation, and com- 
pletion of certain public works on rivers and harbors, and for other 
purposes; which were referred to the Committee on Commerce, and 
ordered to be printed. 

Mr, submitted an amendment intended to be proposed 
by him to the bill marag appropriations for sundry ciyil of 
the Government for the year ending June 30, 1880, and for other 
purposes; which was referred to the Committee on Appropriations, 
and ordered to be printed. 

Mr. MORGAN and Mr. BECK submitted amendments intended to 
be proposed by them respectively to the bill (H. R. No. 5218) to es- 
tablish post-routes in the several States herein named; which were 

to the Committee on Post-Offices and Post-Roads. 


S. S. BLACKFORD. 


Mr. MITCHELL. I submit the following resolution, and ask its 
reference, with the accompanying papers, to the Committe to Audit 
and Control the Contingent Expenses of the Senate: 


Whereas S. S. Blackford, in the e Denes ot h duties as captain of the 
1 . police, while making an arrest in the Capitol on the 26th day of December, 
1 4 was seriously injured, wing the top bone of his right and only arm fract- 

and his arm otherwise disabled, so as to render him almost entirely helpless 
than six weeks, and from the results of which injuries he may 


‘ore, 
Resolved, That the 3 of the Senate be, and he is hereby. authorized and 
e said S. 7 


directed to pay to th Blackford, out of the contingent fund of the Sen- 
pe the sum of $500, to enable him to pay for medical and expenses incurred 
and which may hereafter be on account of said injuries. 


The resolution was referred to the Committee to Audit and Control 
the Contingent Expenses of the Senate. 
CONDITION OF EUROPEAN WORKING, CLASSES. 
Mr. ANTHONY submitted the following concurrent resolution ; 
which was referred to the Committee on Printing: 


Resolved by the Senate. (the House of Representatives concurring.) That there be 
printed 15,000 copies of the consular 1 peog repared 


of State, showing the rates of w: 800 rices, 

dition of the working classes in the several countries of Europe 8,000 copies for 
the use of the House, 4,000 for the use of the Senate, and 3,000 for the use of the 
Department of State. 


COMMITTEE ON APPROPRIATIONS. 


Mr. WINDOM. I offer the following resolution, which I should 
like to have adopted if there be no objection to it: 


Resolved, That the Committee on Appropriations be authorized to employ an ad- 
ditional clerk during the remainder of his session, to be paid the —— me diem 
of $6 per day from the contingent fund of the Senate. 


I am satisfied that it will facilitate the work of the committee very 
much if they can have this additional service for the next ten days. 
The resolution was considered by unanimous consent, and agreed to. 


ORDER OF BUSINESS. 


Mr. WINDOM. Ihave said that I would insist on the regular order 
to-day. I am so hard-pressed by a number of Senators who have 
bills which they want to call up that I shall not do it to-day, but I 
will insist on it to-morrow. 

NICHOLAS H. STAVEY. 


Mr. SARGENT. I ask the Senate to consider the bill (S. No. 1738) 
to restore Assistant Pa ter Nicholas H. Stavey to the active from 
the retired list of the Navy. I should like to say, in order that the 
Senate may understand the bill, that itis repo: unanimously from 
the Committee on Naval Affairs, and is a case where the person was 
retired for defective P keren tan which has since been cured. There 
are vacancies among the paymasters of the Navy, so that by putting 
this man upon the active list the pay is saved that he now receives 
on the retired list. 

The VICE-PRESIDENT. The Senator from California asks nnani- 
mous consent that the Senate now consider the bill named by him. 
The Chair hears no objection, 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill. It authorizes the President to nominate to the Senate Nich- 
olas H. Stavey, now an assistant paymaster on the retired list of the 


Navy, for restoration as an. assistant pa; ter on the active list of 
the Navy, with the same rank held by him at the date of his retire- 
ment. 


The Committee on Naval Affairs reported the bill with an amend- 
ment, on line 9, to strike out the words “ additional or,” so as to make 
the proviso read : 

Provided, however, That the said Stavey shall not, by reason of such restoration 
to the active list, be entitled to any arrears of pay. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
Apams, its Clerk, announced that the House assed without 
amendment the bill (S. No. 55) for the relief of John W. Douglass. 

Them also announced that the House receded from its amend- 
ment to the bill (S. No. 36) to create an additional associate justice 
of the supreme court of the District of Columbia, and for the better 
administration of justice in said District. 

The message further announced that the House had agreed to the 
amendments of the Senate to the bill (H. R. No. 1582) to create the 
northern judicial district of the State of Texas, and to change the 
eastern and western judicial districts of said State, and fix the time 
and places of holding courts in said districts. 


ENROLLED BILLS SIGNED. 


The m e also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the Vice-President: 

A bill (S. No. 61) for the relief of the Richmond Female Institute, 
of Richmond, Virginia; 

A bill (H. R. No. 4779) donating to the board of education of school 
district No. 1, mae Pree County, Colorado, block numbered 143, in 
the east division of the city of Denver, Colorado, for common-school 


purposes ; 
A bill (H. R. No. 5217) to fix the pay of letter-carriers; and 
A bill (H. R. No. 6464) for the relief of the Louise Home, in the 
city of Washington, District of Columbia. 


EDWARD SHIELDS AND OTHERS. 


Mr. CAMERON, of Pennsylvania. Lask unanimous consent to take 
up the bill (S. No. 1721) for the relief of Edward Shields and others. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

Mr. EDMUNDS. I should like to hear the report. 

The VICE-PRESIDENT. The report will be read. 

The Secretary read the following report, submitted by Mr. Cam- 
ERON, of Pennsylvania, on the 11th instant: 

The Committee on Military Affairs, to whom was referred the bill (S. No. 1721) 
for the relief of Edward Shields and others, have had the same under considera- 
tion, and submit the follo report: 

This is a bill which appropriates the sum of $8,000, to be disbursed by the Secre- 
tary of the Treasury in such proportions as cag ein tre equitable, to cer- 
tain sufferers by exph 5 eae nited States arsenal at 


Bridesburgh, Pennsylvania, on the 7th 
The papers on file with the committee, co: gof a repert of United States 
officers convened to investigate the circumstances of the explosion at the labora- 
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tory of the Frankford arsenal at Bridesburgh, and affidavits from the sufferers, 


that ber of s were em in the arsenal at the time of the 
3 a — g up 8 ble alle cartridges, and that the explosion 
was occasioned by one of ae operatives tapping on the head of a 


The 8 was so terrific as to blow several of the operatives entirely out of 


the buil 
ae sufi ee 

ferers are accompanie otographs persons, 
showing their injuries. Some of these sufferers ae still under the physician's 


care. 

In view of the fact that the cause of these people bein 5 9 appears to have 
been the result of the carelessness of the Government officials in charge, in allow- 
ing a magazine of powder to accumulate in the room where the operatives were 
working, and that they were thus subjected unnecessarily to extra risk of life and 
limb, your committee are of opinion that these sufferers have a claim upon the con- 
sideration of the Government. : 

The following letter, addressed to Hon. George E. Spencer, chairman of the Sen- 
ate Committee on Military Affairs, by some of the sufferers, appeals to the sym- 
pathy of your committee and to Congress: 


FRANKFORD ARSENAL, PENNSYLVANIA, 
February 1, 1879. 
Drau Sin: There is now pending in Congressa bill for the relief of thesufferers by 
explosion at Frankford arsenal, ore pen 7, 1875, by which accident some of us have 
lost our only sona, to whom we been 3 with fond hopes that in our de- 
clining years we would have them with us as ee and comforters, while 
others of us have left to us ters children that ever bo de ent upon us. 
Wo all of us have served in the aro for periods ranging irom e ighteen to thirty- 
two years, or are the widows of old soldiers, who are now left in a helpless and des- 
titute condition, and thus appeal to you to give whatever assistance to the bill that 
your just and humane feelings may dictate. Accompanying the bill you will find 
photographic pictures of the surviving sufferers, showing the character and extent 
of their burns, and what must have been their great sufferings during the many 
Soh eg their 8 : y 
Vith great respect, your obedient servan 
h, MICHAEL FARRELL. 
HUGH MCLAUGHLIN. 
HENRY STEGER. 
EDWARD SHIELDS. 
ELLEN BUTLER. 
MARY WILLIS. 
Hon. GEORGE E. SPENCER. 


Appended will be found the petition of the sufferers, with a statement of * 
dents in cognate cases; a brief statement of persons killed, wounded, and 
maimed by this explosion: 

Wasuincton City, D. C., January 8, 1879. 

GENTLEMEN: Your petitioners respectfully state that they are sufferers by the 
explosion in Bridesburgh arsenal, 8 August 7, 1875. 

Ve submit herewith a copy of the official report of the explosion ; also extracts 
from the newspapers of P. elphia referring to the accident. ~ 

Our individual statements inclosed will intorm you of the terrible suffering, phys- 
jeal and mental, this dreadful accident has caused us, and we earnestly pray your 
honorable body to give us such relief as has been given sufferers in similar cases, 
and receive the grateful thanks of the afflicted, crippled, and widowed victims of 


this explosion. 
EDWARD SHIELDS, 


HERMAN H. STEGER. 
DANIEL ROSS. 


WM. DEAL. 
FREDERIC H. KLOTZ. 
ALFRED ALTEMUS. 
The Hon. CosonTres ON MILITARY AFFAIRS, 
House of 


P. S. Your attention is respectfully invited to the act of Con 
March 17, 1866, (vol. 14, United States Statutes at Large, 351), which makes 
riation for the relief of the sufferers by the explosion at the arsenal in 
ton, District of Columbia. In this connection we are informed that nearly 
if not all of the sufferers were provided with good positions under the United States 
Government, besides seg the amount 9 You are also referred 
to the act approved July, 1876, (vol. 19, United States Statutes at Large, 455,) 
propriating $3,000 each toJohn T. King and L. B. Cutler, employés of the United 
‘Sates Senate, who were injured by an explosion of gas. The amount placed in the 
original bill only covered four cases. Since its introduction all of the claimants, 
fourteen in number, have joined in the application and filed affidavits of injuries 
mally increased and the additional names 


approved 


herewith; the amount should be propo: 
inserted in the bill. 


Brief of statements of persons injured by the explosion at the Bridesburgh arsenal. 


father is an old soldier of 
makes a strong e e to Congress for some compensation for the loss of hts main 
S rt and reliance. 

les Dearden was blown out of the building and so severely burned as to 

render him incapable of pursuing any occupation for over one year. 
Herman H. Steger, seventeen years of age, seriously burned about the face and 
neck. Was under the care of a paruen for nine months, and is a cripple for 
life. Says that eighty thousand filled cartridges were stored in the room they 
‘he room was a powder magazine," 
illan was blown out of the building, and so badly injured that 
tt life. 


old at the time of the explosion. 
terrible manner ; lost the entire use of 
one arm, and will in a ey become totally blind. Is at this date (Dece: 
ber, 1878) still under cal treatment. His father is an old soldier, and earnestly 
asks for relief from Congress. Shields's affidavit, herewith, substantiates 
his father's statement, and says: ‘I cannot explain my case any better than by 
saying I am afflicted for life 80 6. no fault of my own.” 
el Ross, under oath, says, “ I was sixteen years old when the losion o0- 
curred.” He was badly burned on his left arm and breast; was an invalid in con- 
sequence for eighteen months. His arm is deformed and the muscles so badly shat- 
tered that it is almost uselèss. 

Ellen Butler, under oath, says she is the mother of John A. Butler, who was 
killed at the arsenal explosion. He was n years old at the time of his death 
Her husband was so shocked by his death that he became insane and has remainea 
so ever since. She was left by this accident destitute and a with two small 
children Cre deranged husband to support. She makes a pitiful appeal for con- 


George B. Zillier, aged sixteen, killed while in employment at arsenal. Claim 
made i amb eer $ 

J. E. Van Sant, burned so as to be disabled from work for six months, 

FA reana Eora injured for life; could not work at all for five months; never will 
¥ Klotz, so badly injured as to be incapable of work for three months, 

Howard Altemus, severely injared and kept from work. 

The premises considered, your committee report back the bill with certain amend- 
ments and corrections of names in accordance with the papers on file, and earnestly 
recommend that the same do pass. 

The Committee on Military Affairs proposed to amend the bill by 
striking ont in line 12 the name “ Howard Altemus;“ in line 13, by 
striking out the word “and,” and in the same line by striking out 
“ Zillien” and inserting “ Zillier, Rudolph Deal, Samuel Vanzant, and 
John M. Klotz ;” so as to make the bill read: 

mesh “sar 888 of 8 y be, 5 fr Tort ee ab 5 and 85 

U out 0! money in the Treasury not othe: appro 
Satie of $8,000, 8 proportions as he may deem just 3 tothe fol- 
lowing named sufferers by the explosion at the United States m at Brides- 
burgh, Pennsylv: on the 7th day of A t, 1875: Edward Shields, Mary 
Willis, Michael F. 1, Ellen Butler, Henry teger, Hugh 8 William 
MeMillan, Henry F. Deardon, Alfred Altemus, Alexander Ross, Nicholas Zillier, 
Rudolph Deal, Samuel Vanzaat, and John M. Klotz. 

The amendments were to. 5 

The bill was reported to the Senate as amended, and the amend- 
ments were cone in. 

Mr. WITHERS. I wish to make an inquiry in reference to the bill. 
Upon what ground is it asked that this appropriation shall be made, 
that Shoo parties were injured while in the service of the Govern- 
ment 

Mr. CAMERON, of Pennsyvania. That is it. 

Mr. WITHERS. Were they not contractors? 

Mr. CAMERON, of Pennsylvania. They were not; they were em- 
ployés, and through the negligence of some officer or officers they 
suffered this calamity. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

NOTICES OF BUSINESS, 

Mr. EDMUNDS. I ask the Senate to take up House joint resolu- 
tion No. 127, being a joint resolution instructing the Attorney-Gen- 
eral of the United States to bring certain suits in the name of the 
United States about the Black Bob Shawnee Indian lands. 

Mr. HARRIS. Iask the Senator from Vermont to yield to me for 
a moment in order that I mag gie notice. - 

The VICE-PRESIDENT. e Chair will receive the notice. 

Mr. HARRIS. I wish to give notice that immediately upon the 
conclusion of the consideration of the Army appropriation bill I will 
ask the Senate to consider and, if necessary, will move to suspend 
the pending and all previous orders, in order that it may proceed to 
the consideration of the bill (S. No. 1784) to prevent the introduc- 
tion of contagious or infectious diseases into the United States and 
to establish a bureau of public health. 

Mr. HAMLIN. The Senator from Vermont, [Mr. Epmunps,] I 
think the day before yesterday, reported from the Committee on the 
Judiciary the bill known as the Geneva award bill, and from the 
words which dropped from the Senator at that time I came to the 
conclusion that he did not propose to make it his particular business 
to call it up. I have confe with the Senator, and he says it will 
not be disrespectful for any member to submit a motion to take that 
bill up. I now give notice that I shall make the best effort Iam 
able to make to bring that subject before the Senate for its discus- 
sion and consideration. The people in my region of country are 
largely interested, and I want the question settled. I do not want 
it ground to impalpable ponon between appropriation bills; but 
upon every occasion which shall promise a fair hope of success for 
discussion and action upon it I mean to urge the attention of the 
Senate to the consideration of that bill and get it acted on if it is a 
possible 8 

Mr. DAWES. I hope the Senator from Maine will ask the Senate 
to fix a time to consider it. 

Mr. EDMUNDS. We cannot make ial orders. 

Mr. DAWES, I think the Senate will assign the bill for some day 
under all the circumstances. 

r. HAMLIN. I will not ask the Senate to do that now, because 
the Senator from Vermont has kindly yielded to me to make this sug- 
gestion, but at the proper time I shall make the attempt to do pre- 
cisely what the Senator from Massachusetts suggests. 

Mr. DAWES. I do not understand the Senator from Maine as de- 
siring to take the bill out-of the control of the Senator from Vermont. 
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Mr. HAMLIN. No; I propose to co-operate with the Senator from 
Vermont. 

Mr. EDMUNDS. That obli 1 
gave notice the other day, and I want to give notice a; 
no responsibility whatever, either as chairman of 


me to say a word, aud that is that I 
in, that I take 
e committee or 
as an individual Senator, about that bill, because, as I stated, I am 
opposed to it in the shape in which it was reported. It is perfectly 
free therefore to everybody. ; : 
Mr. DAWES. I hope the Senator from Maine will take charge of 
the bill and urge action on it. 
HOLMEAD CEMETERY. 


Mr. ROLLINS. I wish to submit a conference report, which I be- 
lieve is a privileged question. 

The report was , as follows: 

The committee of conference on the 1 8878 votes of the two Houses on the 
amendment of the House to the Senate bill No. 1108, entitled An act to protect 
Holmead Cemetery, in the District of Columbia,” having met, after full and free 
conference, have agreed to recommend, and do recommend, that the Senate recede 
from its disagreement to the House amendment, and agree to the same. 

E. H. ROLLINS, 

GEO. E. SPENCER, 

A. S. MERRIMON, 
Managers on the part of the Senate. 


. L. MAYHAM. 
~ R. W. TOWNSHEND, 
Managers on the part of the House. 

Mr. EDMUNDS. Let us hear the amendment stated so as to see 
what the point is. 7 

The VICE-PRESIDENT. Will the Senate consider the report at 
this time? The Chair hears no objection. The amendment will be 
read at the request of the Senator from Vermont. . 

The SECRETARY. The amendment of the House of Representatives 
was to strike out all after the enacting clause of the bill and insert: 

That all the right and title of the United States to and in square No. 109, in the 
city of Washington, commonly known as Holmead's Cemetery, be, and the same 
is hereby, granted to and vested in the District of Columbia, and shall be used by 
said District for public-school purposes, and for none other. The commissioners 
of the District, or their successors in office, may at any time sell any part or the 
whole of said square; but the proceeds of such sale or sales shall be exclusivel; 
invested in sites for public schools or in the erection or purchase of school build- 
ings, and shall be used for no other purpose whatever. But before making any 
disposition of the said square, the District of Columbia shall remove all the bodies 
remaining interred therein to some suitable burial-ground, together with all tomb- 
stones or other monuments remaining at the graves from which the es are 80 
removed. 

And to amend the title so as to read: 

A bill te transfer the title of the United States to square 109 to the District of 
Columbia for the benefit of public schools thereof, 

The report was concurred in. 

BLACK BOB SHAWNEE INDIAN LANDS, 


Mr. EDMUNDS. Now if the Senate will only allow me to take 
up the joint resolution I have heretofore named I shall be grateful. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution (H. R. No. 127) instructing 
the Attorney-General of the United States to bring certain suits in 
the name of the United States to set aside certain patents to lands 
of the Black Bob band of Shawnee Indians. a 

The resolution was reported from the Committee on the Judiciary 
with amendments, which were, after the words “instructed to,” in 
line 4, to strike out “direct the district attorney for the State of 
Kansas to bring suits,” and insert “cause a suit in equity to be 
brought ;” in line 6, after the word “United States,” to strike out 
“to set aside and annul the patents which have been issued to any 
of” and insert ‘in the circuit court for the district of Kansas, to quiet 
and finally settle the titles to;” in line 9, after the word “lands,” to 
strike out “of” and insert ‘claimed by or under;” in line 10, after 
the word “ Kansas,” to insert “ or adversely to said titles;” and to 
strike out, beginning in line 11, the following words: 

And to test the question of title to any or all of said lands, and to permit any attor- 
neys selected by the settlers now u said lands to ap in court and to assist 
in the prosecution and trial of said cause: Provided, That in no way shall the 
United States become responsible or holden for the payment of attorneys’ fees for 
any counsel thus employed by said settlers. 

So as to read: . 

That the Attorney-General of the United States shall be, and he is hereby, in- 
structed to cause a suit in equity to be brought in the name of the United States 
in the circuit court for the district of Kansas, to quiet and finally settle the titles 
to the lands claimed by or under the Black Bob band of Shawnee Indians in Kan- 
sas, or adversely to said titles. 

The amendments were agreed to. 

Mr. EDMUNDS. I wish to make one or two little corrections in 
one of these amendments. In line 10 the comma after the word “ Kan- 
sas” should be taken out, and a period should be inserted after the 
word “titles” in the same line. 

The VICE-PRESIDENT. These corrections will be made. 

The next amendment reported from the Committee on the Judiciary 
was, after line 16, to insert: 

All ms having any claim to said lands, or any thereof, as well as said 
band of Indians, shall be made parties to said suit, either personally or by repre- 
sentation, as said court iow ag convenient, consistently with justice to all the 
interests involved, and no! of the institution and pendency of said suit and for 
the ap ce of the parties thereto shall be given, either b; 8 service or 
by such publication as the court shall order, or both. It s the duty of the 
Attorney-General to cause the rights of said band of Indians, and of the individual 


members thereof, to be duly presented and protected in said suit, and he shall em- 
ploy counsel to aid in such protection; and any other claimants to said lands, or 
any part thereof, may 1 in said cause, personally or by counsel, to defend the 
same and assert their rights; and said court shall, upon proof and hearing, pro- 
ceed to determine, according to the principles of law and equity, all the wines A i 
arising in respect to said lands, or any thereof, and decree accordingly, and cause 
such decree to be carried into execution, and the possession of the lands, or parts 
thereof, respectively, to be delivered to the person entitled thereto; and upon a 
final decision of the said matters it shall be the duty of the President of the United 
States to issue patents for said lands in conformity to such decision. Noobjection 
shall be allowed in said suit in respect of want of parties other than such as are 
required in this act, or for multifariousness or want of form. The right of appeal 
to the Supreme Court of the United States shall exist as in other cases. 


Mr. EDMUNDS. In that amendment on line 40 after the word 
“want” I wish to insert the words “ or misjoinder;” so as to read: 
3 objection shall be allowed in said suit in respect of want or migjoinder of 

es. 


The VICE-PRESIDENT. It will be so corrected. 

Mr. CONKLING. The mode of reporting the amendments to the 
former part of the joint resolution does not enable anybody, at least 
it does not me, to understand what the resolution will be if they are 
adopted ; and I ask that the previous part of the joint resolution be 
read as it will be if the amendments are adopted. 

The VICE-PRESIDENT. It will be reported, as desired by the 
Senator from New York. 

The Secretary read first the paragraph as amended. 

The amendments of the committee were to. 

The joint resolution was reported to the Senate as amended, and 
the amendments were concurred in. 

It was ordered that the amendments be engrossed and the joint res- 
olution read a third time. . 

The joint resolution was read the third time, and passed. 

The title was amended to read : 

A joint resolution instracting the A -General of the United States to 


bring a certain suit in the name of the United States to quiet and settle the titles 
to lands of the Black Bob band of Shawnee Indians. 


PORT OF NEW YORK, 


Mr. MCPHERSON. I now desire unanimous consent to call up 
House bill No. 5824, a very short bill, to which I think there will be 
no objection. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 5824) extending the limits 
of the port of New York. It provides that the collection district of 
the port of New York shall hereafter include, in addition to the other 
territory embraced therein, all that part of the county of Hudson, 
in the State of New Jersey, and the waters adjacent, now within the 
collection district of Newark, New Jersey, east of Newark Bay and 
the Hackensack River. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

THE CALENDAR. 

Mr. MERRIMON. I call for the regular order. 

Mr. BURNSIDE. I ask for the consideration of House bill No. 4228, 

Mr. MERRIMON. I call for the regular order. 

The VICE-PRESIDENT. The Senator from North Carolina calls 
for the regular order. 

Mr. BURNSIDE. I hope the Senate will allow this bill to be acted 
on. It will take but a few moments. I do not think there will be 
aay hee ent to the bill. 

. CONKLING. Let us have the regular order, Mr. President. 

The VICE-PRESIDENT. The regular order is demanded, which 
is the call of the Calendar of general orders under the special order, 
commencing at the point reached yesterday. 

Mr. BURNSIDE. I move to lay aside the regular order and pro- 
ceed to the consideration of House bill No. 4228, 

The VICE-PRESIDENT. Has the Senator given the requisite 
notice for that 5 8 5 7 

Mr. BURNSIDE. I give notice that I will do so to-morrow. 

Mr. HOAR. I desire to inquire if that cannot be done without 
notice, to-day at half past one, after the expiration of the call of 
the Calendar? 

The VICE-PRESIDENT. It can as on any other day. 

Mr. BURNSIDE. I give notice then that at half past one to-day I 
will make the motion to take up the bill. 

The VICE-PRESIDENT. The Secretary will report the first bill 
on the Calendar. 

HOMESTEAD SETTLERS. 


The bill (S. No. 1441) for the relief of homestead settlers on the pub- 
lic lands was considered as in Committee of the Whole. It provides 
that any settler who has settled, or who shall hereafter settle, on any 
of the public lands of the United States, whether surveyed or unsur- 
veyed, with the intention of claiming the same under the homestead 
laws, shall be allowed the same time to file his homestead application 
and perfect his original entry in the United States land office as is 
now allowed to settlers under the pre-emption laws to put their claims 
on record, and his right shall relate back to the date of settlement, 
the same as if he settled under the pre-emption laws. 

Where lands have been applied for and original entry made under 
the homestead laws, and whee such entries have not been made in 


good faith, or where the lands have been abandoned after origi 
entry and before final entry, such lands shall be subject to the clai 
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under the homestead or pre-emption laws of the first settler who has 
or shall hereafter settle on the same. 

The bill was reported from the Committee on Public Lands with an 
amendment; which was, in section 3, line 1, after the word“ home- 
stead” to insert “or timber culture,” and on line 2, before the word 
& claim,” to strike out “homestead ;” so as to read: 

When a homestead or timber. culture claimant shall file a written uishment 
of his claim in the local land office, the land covered by such claim shall be held as 

to settlement and entry without further action on the part of the Commis- 
sioner of the General Land Office, in the same manner as it would have been if no 
entry under the homestead law had ever been made thereof. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. ¢ 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

PETER PHILLIPS. 

The next bill on the Calendar was the bill (S. No. 1009) for the relief 
of Peter Phillips; which was considered as in Committee of the Whole. 
It authorizes the Secretary of the 8 to pay to Peter Phillips, 
of Illinois, the pay and allowance of a first lieutenant of cavalry from 
October 14, 1803, to March 9, 1864, less the pay of a sergeant of cav- 
alry, which was received by him for that time. 

Mr. CONKLING. What is that case? The Senator from Missouri 
reported it, I see. 

r. COCKRELL. This bill is simply to allow this man pay as a 
lieutenant for the time existing between the date and reception of 
his commission from the governor of the State, and the time that he 
could be mustered in, the delay being due to no fault or neglect of his. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, the third time, and passed. 

RICHARD HEATER. 


The next bill on the Calendar was the bill (H. R. No, 2139) makin 
an appropriation for the payment to Richard Heater, executor o 
John Heater, deceased, late of Loudoun County, Virginia, of the sum 
therein named for value of the stores and supplies ta and used by 
the United States Arm 

Mr. CAMERON, of 
that bill. 

The VICE-PRESIDENT. The bill will go over. 

Mr. MITCHELL. I hope the Senator from Wisconsin will with- 
draw his objection. 

The VICE-PRESIDENT. The Secretary will report the next bill 
on the Calendar. 

Mr. CAMERON, of Wisconsin. Two of the members of the Com- 
mittee on Claims dissented from the report of the committee. It will 
necessarily occupy some time in the discussion of the bill, and I think 

we had better let it pass over. 

Mr. MITCHELL. I was under a wrong impression. I thought 
the committee was unanimous on that case. 

Mr, CAMERON, of Wisconsin. Oh, no. 


WILLIAM A. MANN. 


The next bill on the Calendar was the bill (H. R. No, 3855) for the 
relief of William A. Mann; which was considered as in Committee of 
the Whole. It authorizes the Secretary of the Treasury to credit to 
William A. Mann, late an acting assistant paymaster in the Navy, 
in his accounts with the Treasury Department, as of the date of the 
rendition of his final account, the sum of $1,954, moneys of the Gov- 
ernment stolen from him without his fault while he was in service 
as assistant paymaster. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

JOHN s. CUNNINGHAM. 


The next bill on the Calendar was the bill (S. No. 1543) for the 
relief of John S. Cunningham; which was considered as in Commit- 
tee of the Whole. It authorizes the proper accounting officers of the 
Treasury Department to place to the credit of John Scott Cunning- 
ham $1,284.19, being the amount embezzled by his late clerk while at 
the San Francisco Navy pay office. 

Mr. WHYTE. I should like to hear the re 
sounds to me as if it was a case that was once 
mittee and rejected. 

Mr. ANTHONY. The bill was reported from the Committee on 
Naval Affairs favorably. 

Mr. WHYTE. I should like to hear the report read. 

Mr. COCKRELL. The report is very short. : 

The Secre read the following report sabmitted by Mr. ANTHONY 
on the 19th of mber, 1878: 

The Committee on Naval Affairs, to whom was referred the petition of John S. 
Daonnan a pay director in the Navy, having considered the same, make the 

i t: 

E ist is a pay director in the Navy. He has been many years in the 
service, and has disbu: many millions of dollars, and his accounts, as appears 
by the certificates of the accounting officers of the Treasury, have been kept with 
remarkable clearness and accuracy, and have been rendered with unvarying 
promptness, having been always se promptly to a cent. 

He was siationed at the Navy pay office, Francisco, California, where he 
wade it a rulc not to it any money to be drawn from the Treasury for the use 
of his office, but paid every bill, however small in amount, uy, check on the sub- 
treasury. He bad invented a system of recording a history of bills and payments 
in a book, which is highly commended by the Fourth Anditor as a security against 


Wisconsin. I object to the consideration of 


rt in that case. It 
fore the Naval Com- 


fraud. He was accustomed to draw his checks payable tu order. but the assistant 
treasurer at San Francisco refused payment of them, and him to make 
bearer. In accordance with this 


. er, er & 8 a bill of James E. 
ordan ; in all, 234.19, which were intrusted to Franklin P 108 his clerk, a sworn 
officer, approved by the Navy Department, and who embezzled them and applied 
the proceeds to his own use. Immediately on discovering the embezzlement Cap- 
tain Cunningham deposited of his own funds the amount of the checks in the United 
States Treasury, and obtained therefor transfer drafts on Francisco, which he 
at once forwarded to the parties for whom the embezzled checks were intended. 
‘The clerk absconded, and is wholly irresponsible. 

Whatever are the objections to indemnifying disbursing officers for losses in- 
flicted upon them by their subordinates they can hardly apply when the loss is 
occasioned by a com o of drawing the checks t which the officer 
protested, and when, if he been permitted to draw them in the mode which he 
attempted for the greater security of the Government, the loss would not have 
occurred. It appears that the loss was caused by no fault or neglect of the me- 
morialist, but by the requirement of the Treasury officers that the check should be 
made payable to bearer. 

The committee recommend the passage of the accompanying bill. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

ACKNOWLEDGMENTS OF DEEDS, ETC. x 

The next bill on the Calendar was the bill (H. R. No. 1651) te vali- 
date and confirm certain acknowledgments of deeds and other instru- 
ments of writing under seal made in a foreign country for lands lying 
in the District of Columbia, and the records thereof. j> 

Mr. SPENCER. Let that go over. 

The VICE-PRESIDENT. The bill is objected to. 

Mr. DAVIS, of Illinois. I hope the Senator from Alabama will 
withdraw his objection to House bill No. 1651. 

Mr. SPENC I did not see any member of the Judiciary Com- 
mittee present, and therefore I objected. 

Mr. DAVIS, of Illinois. It is simply to regulate the manner of 
acknowledging deeds abroad for the District of Columbia. That is 


i Mr. SPENCER. I withdraw the objection, I thought it was a 
on, 8 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The Committee on the Judiciary proposed to amend the bill by in- 
serting after the word “seal,” in line 4, the word “heretofore ;” in line 
10, after the word “ effectual,” by striking ont “as to all subsequent 
purchasers and creditors” and inserting in lieu thereof “in behalf of 
the grantees therein named and all persons claiming through or under 
them ;” in line 15, after the word “ construed,” by striking out the 
words “so as,” and after the word “to” in the same line by striking 
out “affect rights acquired by an innocent subsequent purchaser, for 
a valuable consideration and without notice” and inserting “ divest 
just rights already acquired in good faith by creditors of or purchasers 
from the grantors in such d or instruments ;” so as to make the 
bill read: 

That all acknowledgments of deeds and other instruments of writing under seal 
heretofore made in a foreign country, before any secretary of legation, consul, or 
consular officer of the United States, for lands lying in the District of Columb 
are hereby validated and confirmed, and the same, and the records of the sai 
deeds and instruments, if the said deeds and instruments have been recorded, are 
declared to be as good and effec: in behalf of the grantees therein named, and 
all persons claiming through or under them, as if the said acknowledgments and 
records had been respectively made and recorded under the provisions of existing 
laws: Provided, That nothing in this act shall be construed to divest just rights 
already acquired in good faith by creditors of or purchasers from the grantore in 
such deeds or instruments. 

‘The amendments were to. 

The bill was reported to the Senate, as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


SAMUEL B. M’LIN. 


The next bill on the Calendar was the bill (S. No. 778) for the relief 
“A pen uel B. McLin, late associate justice of the Territory of New 

exico. 

Mr. GORDON. Let that go over. ; 

Mr. DAVIS, of Illinois. I hope that objection will be withdrawn. 
This is to pay the remnant of a salary that the party may not be 
clearly entitled to under the law, but the committee ananimously 
D he onght to have it, and I hope the objection will be with- 

Wu. 

Mr. GORDON. I withdraw the objection. 

The VICE-PRESIDENT.. The bill will be considered as in Com- 
mittee of the Whole. 

The bill proposes to pay to Samuel B. McLin, who was appointed 
by the President an associate justice of the Territory of New Mexico, 
the salary provided by law for that office for the period during which 
McLin performed its duties. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


TRA GILL, 
The next bill on the Calendar was the bill (S. No. 522) for the relief 
of Ira Gill. 
Mr. COCKRELL. Let that 
The VICE-PRESIDENT, 


over. 
e bill, being objected to, goes over. 
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THOMAS LUCAS. 

The next bill on the Calendar was the bill (S. No. 643) for the relief 
of Thomas Lucas; which was considered as in Committee of the Whole. 
It empowers the commissioners of the District of Columbia, or their 
suecessors in office, to examine and audit for settlement the claim of 
Thomas Lucas, assignee of Peter Murray & Co., growing out of acon- 
tract, in writing, with the board of health of the District of Colum- 
bia, to abate certain nuisances in the city of Washington by lateral 
sewers running from the premises upon which the nuisances existed 
to certain main sewers, the contract being dated June 2, 1874; and 
the commissioners, or their successors in office, as the case may be, 
are hereby directed to pay to Lucas the amount found due upon such 
audit, out of any moneys belonging to the general fund of the Dis- 


trict. 

Mr. INGALLS. The board of health have been abolished by law, 
and the proviso should be stricken out. 

The VICE-PRESIDENT. The question is on the amendment strik- 
ing out the proviso in the following words: 

Hagens) however, That the said board of health shall likewise approve said 
au 3 

The amendment was a to. 

Mr. THURMAN. Did the Senator move to strike out the proviso 

niring the approbation of the board of health? 

Mie INGALL The board of health has been abolished. 

Mr. THURMAN. Yes, that is true. 

Mr. SAULSBURY. Ishould like to hear some explanation of this 


bill. I do not know anything about it. 

The VICE-PRESIDENT. There is no report. 

Mr. SAULSBURY. Ishould like the Senator who has charge of the 
bill to explain it. 


Mr. INGALLS. The bill explains itself. Mr. Lucas was a contractor 
ander the board of health for the construction of certain sewers, and 
his claim has not been paid. This bill authorizes the commissioners 
of the District of Columbia to audit and examine the claim and to 
pay what they find to be due. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. : 


SOLDIERS IN CIVIL SERVICE. 


The next bill on the Calendar was the bill (H. R. No. 3625) relating 
to soldiers while in the civil service of the United States. 

Mr. SAULSBURY. Ithink that had better go over. 

The VICE-PRESIDENT. The consideration of the bill is objected 


to. 

Mr. INGALLS. I should be glad if the Senator would withdraw 
his objection to allow me to e a single word of explanation. 

Mr. SAULSBURY. Certa: 

Mr. INGALLS. On the 3d day of March, 1865, a law was passed 
prohibiting the payment of pensions to those persons who were in the 
civil service of the United States. On the Gth of June, 1866, about 
fifteen months after, the law was repealed, thus allowing the ns 
in the civil service to continue to receive their pensions. This bill 
simply provides that those persons who were deprived of their pen- 
sions during that time shall be entitled to receive them. It is an act 
of simple justice, and affects but very few people. 

The VICE-PRESIDENT. Is there objection? The Chair hears 
none. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill. It provides that all persons who, under and by virtue of 
the first section of the “ act Lewy sarap poring to the several acts relat- 
ing to pensions,” approved March 3, 1865, were deprived of their pen- 
sions during any portion of the time from the 3d of March, 1865, to 
the 6th of June, 1866, by reason of their being in the civil service of 
the United States, shall be paid their pensions withheld by virtue of 
that section, for and during the period of time from the 3d of March, 
1865, to the 6th of June, 1866. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


JAMES A. HILE, 


The next bill on the Calendar was the bill (H. R. No. 556) for the 
relief of James A. Hile, of Lewis County, Missouri; which was con- 
sidered as in Committee of the Whole. It directs the Secretary of 
War to issue to James A. Hile, of Lewis County, Missouri, late a sol- 
dier of Company F, Twenty-first Regiment of Missouri Infantry Vol- 
unteers, an honorable ona oF from the service, and to so amend 
the records and muster-rolls of the War Department as to show that 
he is no deserter; and that he be entitled to all and bounty as 
other soldiers of his rank and arm of the service, dadusting the time 
of his absence. 

Mr. INGALLS. I should like to hear the report read. 

Mr. SPENCER. The report is quite long. The Senator from Mis- 
souri [Mr. COCKRELL] can state the case briefly. 

Mr. COCKRELL. T hope this bill will pass. It has passed the Sen- 
ate and the House heretofore, and it is simply a question of doin 
justice to a blind soldier, who absented himself in 1865 with the fu 

owledge and tacit assent of all his officers and of all his comrades, 
absented himself to go home to attend to his father who was at the 


int of death, his mother having died just a few days before, and he 
himself was almost totally blind. He desired to go home to get treat- 
ment for his eyes and to visit his dying father. When he got home 
he became blind, was not able to return to his command, and was first 
marked “absent without leave,” and when the final muster- out came 
he was marked as a “deserter.” He was not a deserter. Desertion 
is absence with the animus not to return, and is a separate and dis- 
tinct offense from the offense of absence without leave. This absence 
without leave was certainly excusable, it is not desertion, and it is 
but an act of justice that this record should be corrected. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 


EMANUEL KLAUSER. 


The next bill on the Calendar was the bill (S. No. 1540) for the re- 
lief of Emanuel Klauser; which was considered as in Committee of 
the Whole. It directs the Secretary of War to remove the charge of 
mutiny against Emanuel Klauser, late corporal Company H, Pity- 
dea Ilinois Infantry Volunteers, and grant him an honorable di 
charge. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

JAMES SMITH. 


The next bill on the Calendar was the bill (H. R. No. 591) for the 
relief of James Smith, late first lieutenant Company F, Forty-sixth 
Missouri Infantry; which was reported adversely from the Commit- 
tee on Military Affairs, 

Mr. COCKRELL. In that case the bill passed the House allowing 
this officer pay from the 26th of September up to the 4th of Novem- 
ber, on the ground that he had not been mustered in and received 
no pay during that time. I investigated the case, applied to the 
War Department and obtained the record, and found that he was 
paid as a private soldier during the same time, and also as an officer 
of the Government, his muster-in having been antedated from the 
4th of November back to the 26th of September by reason of an aff- 
davit made as to the date of his muster-in. I reported adversely 
against the bill, and I hope it will be indefinitely postponed. 

The bill was indefinitely postponed. 


THOMAS F. ALEXANDER, 


The next bill on the Calender was the bill (H. R. No. 521) for the 
relief of Thomas F. Alexander, of Illinois; which was considered as 
in Committee of the Whole. It authorizes the proper accounting 
officer of the Treasury to pay to Thomas F. Alexander, late lieuten- 
ant Company F, Eightieth Regiment Illinois Infantry Volunteers, the 
pay and allowance of first lieutenant of infantry commanding com- 
pany, from the ist day of November, 1864, until the 19th day 75 June, 

, after first deducting all pay and allowances received by him. 

The bill was reported to the Senate, ordered to a third reading, read 

the third time, and passed. 


WILLIAM H. H. BALDWIN. 


The next bill on the Calendar was the bill (H. R. No. 4190) for the 
relief of William H. H. Baldwin; which was considered as in Com- 
mittee of the Whole. It provides that the charge of desertion resting 
upon the military record of William H. H. Baldwin, late private in 
Company K, Sixteenth Regiment of Kansas Volunteers, be removed, 
and that he shall be entitled to receive all back pay and such boun- 
ties as though he had never left his command. 

The bill was re to the Senate without amendment, 

Mr. CONKLING. I should like to ask about both these bills for 
example, and others, whether the report of the committee proceeds 
upon the idea that the charge of desertion was unjust and unsup- 
ported; and I ask that question because I get continually letters from 
men stating that they occupy the re position here stated, that they 
were treated as deserters . hey ask me to refer their papers 
to the Department, which I do, and I cannot remember a single in- 
stance in which redress has ever been given to one of them. Now if 
those who have diligence enough to come here are relieved, and re- 
lieved without some distinction between their cases and other cases, 
it seems to me very invidious. I should like to know the grounds on 
which these bills proceed. 

Mr. PLUMB. I can state as to the case of Mr. Baldwin, provided 
for by this bill, that I think it comes within the rule established by 
the Military Committee. The committee proceeds upon the theo 
that the charge was de ges | unjust in the beginning in this case, an 
by a mere accident that c ange of desertion was perpetuated, so to 
speak, upon the muster-out roll. 

The VICE-PRESIDENT. The time within which the Calendar of 
general orders is to be considered under the special order has expired. 

Mr. SPENCER. I hope this bill will be dis of. 

Mr. CONKLING. I make no objection to this bill; I only took this 
occasion to make an inquiry. 

The bill was ordered to a third reading, read the third time, and 
passed. 


WILLIAM ENGLISH. 


Mr. BURNSIDE. I move now to take up House bill 

Mr. SPENCER. I hope the Senator will yield to allow us to pass 
the next bill on the Calendar, > 

Mr. BURNSIDE. Very well. 
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The VICE-PRESIDENT. The next bill on the Calendar will be 


reported. 

The next bill on the Calendar was the bill (S. No, 1611) authorizing 
the appointment of William English to a second lieutenancy in the 
Army; which was considered as in Committee of the Whole. 

Mr. ANTHONY. Is there a report in this case? 

Mr. SPENCER. There is a report in this case. 

Mr. ANTHONY. I shall be satisfied with an explanation. 

Mr. SPENCER. This young man was a cadet at West Point and 
failed, but he has gone to work and fitted himself, and they are very 
desirous to appoint him in the regular Army. He cannot be ap- 
pomen under the law as it now stands. This bill must pass so that 

can be 5 15 8 9 5 

Mr. ANTHONY. Why should he be appointed! What is his claim 
to be appointed? 

Mr. SPENCER. He served some time at West Point and is a very 
e Se young man. The Secretary of War writes a special letter 
on the subject. I ask that the Secretary read the letter of the Sec- 
retary of War; he need not read the whole report. 

The Secretary read as follows: 

Wan DEPARTMENT, 
Washington City, December 12, 1878. 


The e e vt War has the honor to b to the attention of Con the 
following facts in the case of William Fnglish, cadet at the Military Academy, 
and to recommend that such le; ion be passed as will enable the President to 

int him a second lientenant in the Army. 

adet English was appointed to and entered the Military Academy in June, 
1875. He remained at the Academy one year when he was found deficient in 
mathematics, and was dischar in June, 1876. His failure, however, apaes to 
have been through no fault ot his own, but owing to his absence from the 
on account of domestic afflictions, w 

About the time of his disc e he received the unanimous recommendation of 
the members of his class that he be appointed in the Army before their graduation. 

In view of this, and in consideration of the long, faithful, and meritorious serv- 
ice of his father, the late Lieutenant-Colonel T. C. En; Second Infantry, who 
served for more than twenty-four as a commissioned officer, the President, 
on January 3, 1877, was pleased to t his appointment in the Army. This a 
poesi would have been made had it not been for the fact that the law whic 

bids the appointment of a discharged cadet to the Army before the graduation 
of his class prevented it. This Obstacle has been further added to by legis- 
lation of Congress of the 18th of June, 1878, which renders it impossible for him to 
be appointed as second lientenant in the Army from civil life until after the grad- 
eg view from the Military Academy and the non-commissioned officers who 
ps eligible shall have been provided for. 

t becomes necessary, therefore, in order to do justice in this case, that an act 
ve passed enabling the President to nominate him to the Senate for the posi- 
© seeks 


Respectfu Ny submitted. 
7 GEORGE W. McCRARY, 
Seoreta 


ry of War. 
The Presment United States Senate, 


The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, res passed. 


EDUCATION OF THE BLIND. 


Mr. BURNSIDE. I ask the Senate to take up House bill No. 4228. 
The VICE-PRESIDENT. The Senator from Rhode Island gave 
notice that at this time he would move to suspend all prior and Met 
ing orders for the purpose of considering the bill, which will be re- 


ported. 

Mr. BLAINE. I hope it will not take time. 

Mr. BURNSIDE. It will not take five minutes. 

Mr. ANTHONY. Let it be done by unanimous consent. 

The VICE-PRESIDENT. The bill will be reported, and the Chair 
will then ask for unanimons consent. 

The Secretary proceeded to read the bill (H. R. No. 4228) to pro- 
mote the education of the blind. 

Mr. HOWE. I wish the Secretary would suspend one moment. I 
want to ask the Senator from Rhode Island to allow this bill to go 
over until to-morrow. There have been some papers that have been 
placed in my hands that I ogir to pay some attention to before this 
matter is acted upon. I really do not desire to object. 

Mr. BURNSIDE. With the understanding that this bill will be 
C up to-morrow after the morning hour, I shall be very glad to 

et i over. 

The VICE-PRESIDENT. Is there objection to the understanding ? 
The Chair hears none. 


PAYMENTS TO INTERNAL-REVENUE OFFICERS. 


Mr. MORRILL. I now ask the Senator from Maine [Mr. BLAINE] 
to allow me to call up House joint resolution No. 105, which concerns 
collectors of internal revenue in seven different States” It has been 
reported favorably from the Committee on Finance and received the 
approval of the Secretary of the Treasury and the Commissioner of 
Internal Revenue. 

Mr. BLAINE. I am willing to yield if it will not cause debate. 

Mr. MORRILL. There will be no debate upon it. 

There being no Sheeran the Senate, as in Committee of the Whole, 

ed to consider the joint resolution (H. R. No. 105) authoriz- 
ing the Secretary of the Treasury to pay certain officers of the inter- 
nal- revenue service the amounts due them for their services as such 
officers previous to the time of executing their bonds and taking the 
eath of office as prescribed by law. ; 

Mr. TH . Ishould like to hear some better explanation of 
the joint resolution than I could catch from the reading of it. 


Mr. MORRILL. I will say to the Senator that almost all these 
persons received their appointments about the Ist of December aud 
served a month, or fifteen days, or thirty-seven days, for which they 
can receive no pay without the eee es Congress. The collector 
of the tenth Ohio served but fifteen „the collector in Oregon 
served thirty days, the collector in North Carolina served from De- 
cember 2 to February 1, and Burt Van Horn, of New York, served 
thirty-seven days, for which no pay can be received without the au- 
thority of Congress, 

Mr. THURMAN. Was that last December? 

Mr, MORRILL. Eighteen hundred and seventy-seven. 

Mr. THURMAN. I will not object to these officers being paid if 
they performed the service, but it strikes me as somewhat singular 
that men were allowed to hold these important offices without taking 
the oath of office or without giving any bond whatever, that they 
were authorized to occupy them at all for a single day when the law 
provides who shall discharge the duties of such offices in the case of 
vacancies. I do not know how so many persons have been allowed 
to discharge these duties and collect large sums of money belonging 
to the United States without giving any bond or even taking the 
oath of office. 

The joint resolution was reported to the Senate, ordered to a third 
reading, read the third time, and passed. 


TRANSPORTATION OF ANIMALS. 


Mr. BLAINE. There was an understanding last night in my ab- 
sence, but which of course binds me, that 8 Pon New Jer- 
sey [ Mr. MCPHERSON] should at this time have twenty minutes or 
half an hour upon a bill that he has charge of, and of course I yield 
to him for that purpose. 

Mr. MCPHERSON. Iam very much obliged to the Senator from 
Maine. I desire to call up Senate bill No. 84, relative to the trans- 
portation of animals. 

There being no objection, the bill (S. No. 84) to amend certain pro- 
visions of the Revised Statutes of the United States relating to the 
5 of animals was considered as in Committee of the 

ole. 

The Committee on Commerce reported the bill with an amendment 
to strike out all after the enacting clause and insert the following: 


That for the purpose of 88 errors in the act entitled “An act to revise 
and consolidate the statutes of the United States in force on the 1st day of Decem- 
ber, A. D. 1873," the following amendments are hereby made therein : 

Section 4386 is amended by striking out the whole section and inserting the fol- 


lowing: 
“ Sec. 4386. No railroad company within the United States whose road forms any 
ays a line of road over which cattle, sheep, swine, or other animals are conveyed 
one State to another, or the owners or masters of steam, sailing, or other ves- 
sels carrying or transporting cattle, sheep, swine, or other an m one State 
to another, shall confine the same in vehicles, cars, or vessels of any 
description for a longer period than twenty-eight consecutive hours without nn- 
the same for rest, water, and feeding, for a period of at least seven con- 
secutive hours, unless prevented s0 e by unavoidable causes. In es- 
timating such confinement, the time during which the animals have-been confined 
without such rest on eee roads or lines of igo mpc from which they 
are Ley. shall be 8 i K agea: Bep e hag A 2 to prohibit their 
continuous confinement beyond the of twen t hours, except upon con- 

tingencies hereinbefore stated.” 

—— on 4387 is amended by striking out the whole section and inserting the fol- 

o 3 
"BEC. 4387, Animals so unloaded shall be put into pens, and shall be vided 


with an abundance of good sound food, and properly watered during such rest by 


the owner or person having the custody thereof, or, in case of his default in so 
doing, then by the railroad company, or persons operating any railroad, or owners 
or 53 of the vehicles, sag — of te ee o the same, at tho ex- 
se e owner or custody thei ; and such company or s 
ee the said Nd owners, or masters, shall, in such oa have 4 lien 
upon such animals, for food, care, and custody furnished, and shall not be Mable 
for any detention of such animals for such ee 
Section 4388 is amended by striking out the whole section and inserting the fol- 


lowing: 

“Sec. 4388. Any company or persons operating any railroad, or owner or custo- 
dian of or person having control over such animals, whose duty it may be to per- 
form any of the duties mentioned in either of the two preceding sections or two 
following sections, who shall We an uHy fail to comply with any of 
the A igh sions thereof, or who shall knowingly violate any such provisions, s. 
be liable for and forfeit and pay a penali not less than one nor morp than five 
hundred dollars: Provided, } ae ds In all cases when animals in transit from one 
place to another be transported in cars, boats, and other vessels in which said ani- 
mals do have daily proper food and water, the provisions in regard to their bein; 
unloaded shall not apply: Provided, further, In no case shall animals be contin 
in cars for a longer oà than sixty consecutive hours, without unloading the 
same for rest. And it shall be the = of all railroad 8 or ns oper- 
snk any railroad within the United States, to give cars loaded with live stock 
the right of way over all other trains except passenger trains.” 

Section 4389 is amended by striking out the whole section and inserting the fol- 


“Sec. 4889. The penalty imposed by section 4388 shall bewrecovered by any person 
who will sue for the same, by action of debt or information, in any court having 
jurisdiction, with full costs of suit, which shall include all costs and necessary 
charges which he shall or anny bare expended or incurred in and about or for the 
purpose of the suit. It shall be the duty of all United States district attorneys to 
prosecute at once all violations of this section and the three preceding sections 
and the next section, which shall be brought to their notice or knowl by an 
resident of the United States making the complaint, and the same shall be ant 
before any circuit or district court of the United States holden within the circuit 
or district in which the violation of this act has been committed or the person or 
corporation resides or carries on or has his or its place of business. And it shall 
be the duty of all United States marshals, their dgputies and subordinates, to take 
cognizance of any and all violations of the three p. sections and of the next 
section which may be brought to their netice or knowl upon oath or affirma- 
tion of any parion or persons, and shall immediately report the same to the United 
States district attorney oe 5 who shall immediately proceed to pros- 
ecute the same as herein provided.” 
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on 4390 is amended by striking out the whole section and inserting the fol- 

ing: 

“Sec. 4390. Any person or Ny careers entitled to a lien under section 
oy a petition 


4387 may 
enforce the same ed in the district court holden within the district 
where the food, care, and custody have been furnished or the owner or ons! 

of the pro resides ; and the court shall have power to issue all suitable proc- 
N. ne, epee = 9 by 17 or o 8 compel ur pay- 
ment costs, penalties, o es, and expenses i under the pro- 
visions of this aa the four — — sections: The word ‘State’ in such sec- 
tions shall be held to include the Territories of the United States and the District 
of Columbia; and the words owners and person shall be held to include cor- 
porations as well as individuals ; and the knowledge and acts of agents of and per- 
sons employed by corporations in regard to animals transported and in the custody 
of such corporation shall be held to be the knowledge and acts of such corpora- 
tions. 

“And any railroad company, or person operating any railroad, or the owners or 
masters of the vehicles, or boats, or vessels transporting any cattle, sheep, swine, 
or other animals, which shall have been carried on any line or lines of transporta- 
tion in the Dominion of Canada, in estimating the sakes À -eight consecutive hours 
beyond which animals, as provided by the four È g sections, shall not be 
confined without unloading for rest, water, and food, as aforesaid, shall compute 
the consecutive hours such animals shall bave been confined in transportation in 
Canada, and on knowingly failing to do so, contrary to the provisions of this act, 
shall be subject to the penalties mentioned. 

“And any company, or persons operating any railroad, or the owners or 
masters of the vehicles, ts, or vessels subject to the jurisdiction of the United 
States, whose line of 3 forms pe att of, or is connected with, any line 
of ee erate ‘he inion of C a, in making any contract for the 
transportation of animals aforesaid, whether such 1 be wholly or 
partly in the United States, shall be subject to the provisions of said sections; 

11 any such company, owner, master, or paas shall knowingly bring into, 
assist, arrange, or provide for the bringing into the United States, for consum 
tion or otherwise, any of the animals aforesaid, which have been transported 
said dominion without 8 been there unloaded for rest. j and feed - 
ing, except as herein provided, shall be liable to the ties aforesai 

All fines, penalties, and forfeitures collected under the provisions of this and 
the 5 sections shall enure, one-half to the complainant, and the other half 
to the United States.” 


Mr.PADDOCK. This is a very important bill, affecting very impor- 
tant interests of the region of country which I have the honor in 
p to represent here. have had no opportunity to examine it. 

t is a bill that I think should properly have gone to the Committee 
on Agriculture. It was considered, as I believe, in the House by the 
c nding committee there. It is a very important bill, and I 
should like to have an opportunity to give it better consideration 
than I can here at this time. I should be glad if the Senator hav- 
ing it in charge would permit it to lie over until to-morrow. I do 
not know that I shall object to it. 

Mr. MCPHERSON, I would say to the Senator from Nebraska 
that it is impossiblé to consider this bill to-morrow. The bill was 
reported some two or three weeks ago from the Committee on Com- 
merce after careful consideration. $ 

Mr. PADDOCK. So far as the “impossible” is concerned, I think 
that is overstating the case; I think there will be no difficulty what- 
ever in calling it up at the same hour to-morrow. 

Mr. MCPHERSON. It is only by the courtesy of the Senator from 
Maine [Mr. BLAINE] that the bill is permitted to be 8 up to- 
day. I do not wish to antagonize any measure. It is simply amend- 
ing the Revised Statutes, and I will proceed to explain the amend- 
ments in their regular order as they come up. 

Mr. SPENCER. If the Senator from New Jersey will allow me, I 
desire to state that I do not think there is anything in this bill that 
the Senator from Nebraska objects to. I do not believe he has a con- 
stituent but what is in favor of it. 

Mr. MCPHERSON. I think in five minutes when the bill is before 
the Senate I can convince the Senator from Nebraska that the bill 
is perfectly proper. 

Mr. PADDOCK. Very well; I withdraw objection at this time. 

Mr. MCPHERSON. Mr. President, I had intended to address the 
Senate at len on this question, but I cannot trespass upon the 
courtesy of the Senator from Maine or upon the time of the Senate 
by making anything more than a few remarks upon the proposed 
amendments of the Jaw contained in this bill. 

Permit me, before proceeding to explain the amendments and 
wherein they differ from the existing law, to premise Mi Bsc ne say. 
ing that this bill is one of the most important which has been brought 
to the attention of the Senate since I have been honored with a seat 
in this body. It has a twofold object: first, to prevent 0e Pa 
animals in transportation; and, secondly, to provide good, healthful 
meat-food for the people. 1 can scarcely conceive of any object more 
meritorious or more seriously demanding the attention of Congress, 

This is not the first time that Congress has been asked to do awa 
with the evils attendant upon live-stock transportation by remedi. 
legislation. An act of which this is amendatory was passed in 1873, 
and is operative so far as its loose and faulty construction will per- 
mit it to be. The present bill seeks to amend the rca, pated by 
providing those remedies which experience has shown to be neces- 
sary to the accomplishing of the 8 the law had in view. Peti- 
tion atter petition has been sent here by the people of the country 
asking for relief from this crying evil. State, national, and interna- 
tional societies and conventions have been asking for relief. I need 
not say to the Committee on Commerce or to the Senate. lally 
the committee who have charge of this bill and many other bills of 
like character, that this bill is far less restrictive than any other bill 
that has been presented to them, and less restrictive than other bills 
which have been strongly advocated and defended by the public. In 
short, a great many people, among whom I may be classed, believe 


that this bill comes far short of being a complete remedy for the 
faults of which we complain, but it is better than the existing law, 
and, therefore, for that reason I pro to give it my support. 

It also comes to us in the nature of a compromise between the rail- 
road companies and the stock-shippers, who have for a long time re- 
sisted—particularly the railroad interests—and resisted effectually, 
the enforcement of the present law and the enactment of more strin- 
got legislation. What we desire is that this bill shall become a 

aw, and then I believe that the railroad interests, the stock-shippers, 
and the general public together will see that it is enforced. 

Let me call attention now to the amendments proposed in the bill. 
I wish the Senate to understand that this bill is exactly like the ex- 
isting law with the exception of the modifications that I shall now 
point ont. ¢ 
Section 4386 only changes existing law 5 changing the time of the 
parod of rest from five hours, as it is in the existing law, to seven 

ours, as it is in the proposed bill. Five hours’ time was not consid- 
ered sufficient to enable animals to rest after they had been unloaded, 
and therefore this amendment was made. There are noamendments 
E in section 4387, except a little difference in phraseology. 
ction 4388 is amended by striking out the whole section and in- 
serting that any oompany or persons operating any railroad, &c., 
who shall violate any of the provisions of this bill shall be subject to 
the same penalties as are in the existing law; but there is a proviso 
to which I wish to call the attention of the Senate, and the part of 
the proviso that I shall first read is in the existing law: 

In all cases when animals in transit from one to another be transported in 
cars, boats, or other vessels in which said s do have daily proper food and 
water, the provisions in regard to their being unloaded shall not apply. 

That provision simply means that if you do not unload the animals 
every twenty-eight hours, as provided in the first section of the bill, 
then you must feed and water them in the cars, with facilities pro- 
vided for the occasion, and in case you do feed and water them in the 
cars, they may then be kept in the cars for sixty consecutive hours 
withont unloading; but in all cases they must be unloaded at the end 
of sixty consecutive hours. This modifies the existing law in one 
particular. Theexisting law provides that they need not be unloaded 
at all between the ae River and the seaboard if they are fed 
and watered in the cars. In that particular this bill makes the time 
shorter a good deal than the existing law. The second part of the 
proviso is this: 


And it shall be the duty of all railroad companies, or wating any rail- 
road within the United States, to give cars loaded with five stool the right of way 
over all trains except passenger trains. 


Mr. PADDOCK. I should like to inquire of the Senator from New 
Jersey if this bill has been submitted to and met the approval of the 
shippers of cattle ? 

. MCPHERSON. It has. Petitions are here now. I have sev- 
eral letters from the largest shippers in the country, and from all the 
interests I think that have ever antagonized this legislation, asking 
for the passage of this bill. 

If I am allowed to proceed, I should like to explain one other pro- 
vision. Section 4398 provides for transportation through Canada. 
We found after the law of 1873 was passed that people engaged in 
live-stock transportation could pass through the Dominion of Canada, 
and in the absence of any law re; ting er controlling it they were 
able to reach the markets in the East in a much shorter time than by 
the railroads through the States. 

Mr. DAVIS, of Illinois. Will my friend from New Jersey allow me 
to inte t him a moment? 

Mr. MCPHERSON. Yes, sir. 
cies DAVIS, of Illinois. On page 8, in lines 62,63, and 64, it is pro- 

In no case shall animals be confined in cars for a longer period than sixty con- 
secutive hours without unloading the same for rest. 

That is an enormous length of time. 

Mr. MCPHERSON. The Senator will see that it is necessary to feed 
and water them in the cars if they are allowed to run for sixty hours. 
If they do not feed and water them in the cars they must be unloaded 
at least once every twenty-eight consecutive hours, 

Mr. DAVIS, of Illinois. But they have to stand upon their feet in 
the cars for sixty consecutive hours. That is too long a time. 

Mr. McPHERSON. They are to be fortified continually by food 
and water, which now they do not get. I say that nine-tenths of the 
live stock to-day transported from the West to the East run more 
than sixty conSecutive hours without unloading, and do not get food 
or water in the mean time. They run to-day from Saint Louis and 
e ee to Pittsburgh or Buffalo. The time consumed is 
from -five to sixty consecutive hours, and during that whale 
route they neither get food nor water. 

Mr. DAVIS, of Illinois. That is too long. That is the objection I 
have to the provisions of the bill; it is too long; it is cruel. 

Mr. McPHERSON. I will say to the Senator that at the present 
time there is only one unloading of stock between Chicago or Saint 


Lonis and New York, and that is at either one of the great distrib- 
uting points, say Pittsburgh or Buffalo, or corresponding points on 
other lines of railsoad. Under this bill we propose that the cattle 


shall be fed and watered. : 
Mr. DAVIS, of Hlinois. Allow me to ask, are not the cattle tha 
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are put on at Chicago taken off at Toledo, then again at Buffalo, and 


then at Albany? 

Mr. McPHERSON, It is not done, I will inform the Senator. The 
bill provides in the first section that it shall be done unless you do 
what? Unless you feed and water them in the cars. 

I want to say to the Senator that inventive genius has in the past 
two or three years devised cars by which animals can be fed in the 
car better than they can be fed in any stock-yard in the world. 
Water and food are given to them two or three times per day. When- 
ever they become dry or hungry they are fed and watered. Animals 
ean stand for fifty or sixty hours without serious inconvenience if 
they are fed and watered sufficiently on the train. 

Nr. PADDOCK. May I inquire of the Senator if this bill is drawn 
upon the theory that that kind of a car, and that only, shall be 


ar te 
r. MCPHERSON. Not by any means, unless the railroads see fit 
to use it. They have the alternative either to unload the animals or 
to take the benefits that this car will afford. I want to say to the 
honorable Senator from Nebraska that another of the benefits that 
will result from this proposed legislation a awy the stock-growers 
and shippers of the West will have the privilege of placing feed in 
their own cars and transporting the feed and the cattle together to 
the market. If he can raise corn in his State for ten cents per bushel 
he puts it in the car at the same time with his cattle, putting the 
corn and cattle together in the car, and they pass through to the 
market, and he avoids the impositions which have been practiced 
upon the public by stock-yard enterpises. He would be forced to pay 
per bushel at any of the stock-yards along the route for what only 
costs him the price of raising it, say ten cents per bushel, at which it 
can be produced in his State. Thatis another of the objects and pur- 
pose of this measure. 

Mr. PADDOCK. So far as the general p of this bill is con- 
cerned, I am in fayor of it; but if it is a bill ed upon the theory 
that one particular car, under the control of one particular firm or 
company, can be and is to be used to the detriment and injury of 
other competing transportation companies, firms, lines, or cars, then 
I weit feel that it would be very important to inquire closely into 
the bill. 

Mr. MCPHERSON. If the Senator will permit me, I will say in 
answer, that a car necessary to do this perfectly does not contain 
one single patented or patentable device. All that is necessary to do 
is to employ a simple trough in the car for the reception of the food 
and water placed within it, and although there are patents upon 
such things, they are simply for combinations, and they are not nec- 
essary for ibe purposes at all. I do not suppose that there is a rail- 
road 5 the world that would be called upon to pay any 
patent fee. there were, I can conceive of no man better entitled 
to the favor of a patent than one who would save suffering, secure 
good, healthful meat, and save to the people of the country nine- 

nths of that which it now costs them to rt their stock to 
market by reason of a reduction in the cost of the food. -But the bill 
does not do anything of the kind. There is nothing in it that com- 
pels a railroad company to adopt any car or any device, neither a pal- 
ace car nor a cattle car. If they can find a device by which they can 
feed and water the animals in the car then they have the paves 
of not unloading them so often; and if they do not, then they must 
` be unloaded, because the water and the f are required. 

Mr. SPENCER. I suggest to the Senator from New Jersey that 
there was a proposition originally before the committee describing 
the car, but that has been stricken out. 

Mr. DAWES. I wish to make an inquiry of the Senator from New 
Jersey, which is merely formal and does not go to the merits of the 
bill. Šo far as I understand the bill, it seems to me 8 T 
one. I should like to inquire whether the part of this bill which is 

rinted in italics will restore the law to gut what it was before the 
Revised Statutes, or does it change that law? 

Mr. McPHERSON. I have explained that it changes the law. 

Mr. DAWES. So I unders the Senator. Therefore I want to 
call the Senator’s attention to page 6. Itis a mere matter of form, 
but I think he should not put that phraseology in if he changes the 
law from what it was before the Revised Statutes. These words 
occur: . 

That for the purpose of correcting errors in the act entitled “An act to revise and 
consolidate the statutes of the United States,” &c., the following amendments are 
hereby made therein. 

It would not be proper to say that we are correcting errors in the 
Revised Statutes unless we restore the law to what it vas previous 
to the Revised Statutes. 

Mr. McPHERSON. This is simply the form employed by the com- 
mittee. If the Senator will propose an amendment to correct that, I 
will accept it. 

Mr. DAWES. Icall the attention of the Senator to it because it 
is a mere form, but it is proper to correct the form. 

Mr. MOP. N. ill the Senator please correct it by suggest- 
8 necessary amendment ? 

. DAWES. So far as I can understand the provisions of the 
bill they commend themselves to me, and I did not interrupt the Sena- 
tor for = 8 of throwing any obstruction in the way of the 
p e of the 

Mr. PADDOCK. Iinquire of the Senator from New Jersey if he 


would be willing, in line 60, after the word water,“ to insert the 
words “and exercise,” so as to be sure in any event and always to 
have roomy ears in which the cattle might move about moderately. 

Mr.McPHERSON. I will say to the Senator that if he understood 
the business of live-stock transportation as well as Ido he would 
know that the less exercise you give the cattle in the car the better. 
If you undertake to load a car with live animals and allow them to 
run about ad libitum in the car—— 

Mr. PADDOCK. Ido not mean for them to run abont ad libitum, 
but it strikes me that it is a very novel theory to say thatit is better 
for an animal to stand stationary in one position than to have the 
opportunity to move slightly in order to exercise muscles that would 
not be otherwise exercised. 

Mr. McPHERSON, The railway companies permit a maximum load 
to be twenty thousand pounds. A common-sized car, those now in 
use upon all the railroads of the country, a car of twenty-eight feet 
in length, holds twenty thousand pounds of cattle, so that they stand 
very easily and quietly in their places, and no amendment of that 
kind I think is necessary. 

Mr. DAVIS, of Illinois. It is the numberrather than the weight of 
cattle that constitute a load. 

Mr. DAWES. Is t to the Senator from New Jersey to strike 
out the third, fourth, fifth, sixth, and seventh lines on the sixth p 
ve shon to put in a word or two after that, and he will have his bill 

right. 

Mr. MoPHERSON. If the Senator will please move that amend- 
ment I will accept it. 

Mr. DAWES. I move, for the purpose of correcting the form, to 
strike out the following words: 


That for the purpose of correcting errors in the act entitled An act to revise 


and consolidate the statutes of the United States in force on the 1st day of Decem- 
ber, A. D. 1873,” the following amendments are hereby made therein: 
The amendment to the amendment was agreed to. ? 
Mr. DAWES. I now move, in order to perfect it, to strike out the 
word “is” in the eighth line and insert the words “of the Revised 
Statutes is hereby ;” so as to read: 


Section 4386 of the Revised Statutes is hereby amended by striking out the 
whole section and inserting the following: 


The amendment to the amendment was to. 

Mr. DAVIS, of Illinois. I should like to ask the Senator from New 
Jersey if the shippers from the West are in favor of this bill? I un- 
derstood last winter that they were in 8 particularly to this 
mode of carrying by cars in which there should be water and food, 
which was understood to be an exclusive monopoly. 

Mr. MCPHERSON. Iam very glad to have an opportunity of an- 
swering the Senator’s question. I will say to the honorable Senator 
that the legislation proposed last winter and the legislation proposed 
in this bill are not at all alike. The legislation of last winter was 
very restrictive. I myself was very much in favor of that legisla- 
tion. As I have said, the bill failed to be a legal remedy; but I say 
now to the Senator from Illinois, and knowing what I say, that you 
cannot in my opinion find a single shipper or live-stock producer in 
the United States of America who, when he sits down quietly and con- 
siders the bill, would not be in favor of it. I will say also that gen- 
tlemen largely engaged in the business, from Chi to New York 
have written me letters asking for the passage of this particular bill 
in the form in which it has been reported from the committee. 

Mr. SPENCER, I will say to the Senator from Illinois, having re- 
ported this bill and having been chairman of the subcommittee that 
investigated it, that this bill meets the favor of all parties except the 
extreme humanitarians. The extreme humanitarians are opposed to 
the bill as not being sufficiently rigorous. 

Mr. DAVIS, of Illinois. Unless the Senator from New Jersey be- 
lieves that this would destroy the plan, the mode proposed, I should 
like to strike out “sixty” and insert “ forty ;” so as to read “forty con- 
secutive hours,” 

Mr. McPHERSON. I am perfectly willing that the Senate should 
amend the bill, but not to an extent that would make its benefits 
entirely lost. I would be willing to reduce it to fifty-five hours, as I 
think that cattle can stand upon their feet fifty-five hours; but the 

robability is they would not be required to do it, because yards have 
in created along the line of the railroads, and they are very expen- 
sive, to wit: one at Pittsburgh, and one at Buffalo for the feeding of 
stock. There is one at Chicago, and there is one at Saint Louis. They 
are located about thirty or forty or fifty hours apart; I suppose it is 
about forty hours on the average between the different distributing 

ints. 

s Mr: DAVIS, of Illinois. They have them loaded more than forty 

ours. . 

Mr. McPHERSON. It only takes about forty or forty-five hours 
to run from Chicago to Pittsburgh. While the bill permits them to 
run sixty hours they would at the same time in fact not do it, because 
they are required to start from these yards under the existing regula- 
tions. I should like to offer an amendment and I call the attention of 
the Senator from Nebraska [Mr. PADDOCK] to the reading of the 
amendment. I move to add to the end of section 4390 the following : 


And the Secretary of the Interior is hereby authorized to appoint an agent at 
each of the Sore ing various , to wit: Portland, Boston New. York, Phila- 


del Baltimo: orfo ew Orleans, Galveston, and Corpus Christi, whose 
du Se ohall be 5 toupoct aikites AATAS AIKOA hoe SEDE ant, ALAA th OA 


1879. 


CONGRESSIONAL RECORD—SENATE. 


1707 


health, to give the owner or shipper a certificate stating that said animals were in 
good health at the time of shipment from said port; and said agent shall be en- 
Litlea to and receive such compensation, not more $1,000 per annum, as shall 
be fixed by the Secretary of the Interior, to be paid from any money in the Treas- 
ury not otherwise appropriated. 

The object of that amendment I will explain in a very few words. 

Mr. MORRILL and Mr. PADDOCK, Itis all right. ’ 

Mr. DAVIS, of Illinois. It is all right; there is no explanation 
needed. Let it be adopted. 

The amendment was to. J - 

Mr. DAVIS, of Illinois. In line 63, I move to strike out “sixty” 
and insert “ forty ;” so as to read: 

In ne case shall animals be confined in cars for a longer period than forty con- 
secutive hours, without unloading the same for rest. 


There is no reason why a car could not Be from Chicago to Pitts- 
burgh in forty hours, or from Chicago to Detroit, or from Chicago to 
Buffalo, and the cattle cannot stand on their feet without cruelty 
towards them a longer period of time than that. Ihave dealt in 
them enough to know that myself. In case of unavoidable accident, 
if a train is delayed by storm, &c., so that it cannot get through, 
that would not violate the law at all. 

Mr. PADDOCK. I hope the Senator from New Jersey will accept 
that amendment. 

Mr. MCPHERSON. I cannot accept the amendment, but I am will- 
ing to change the number fixed in the bill. I am willing to make it 
fifty hours. 

Mr. DAVIS, of Illinois. Fifty hours is too much. 

Mr. MCPHERSON. I do not think fifty hours is too long to run 
live stock, provided you feed and water them well in transit. 

Mr. DAVIS, of Illinois. There is no doubt that it is too long. I 
move to insert “forty.” It is as long as they ought to stand. 

Mr. PADDOCK. I move to amend the amendment of the Senator 
from Illinois by inserting “ forty-five” in place of “ forty.” 

Mr. MCPHERSON. I ask the Senator to make it fifty. 

Mr. WITHERS. Forty-eight hours is the regular measure of time. 

Mr. PADDOCK. Forty-five would be a better division of time, 
taking the lines from Chicago to New York. 

Mr. MCPHERSON. I have no objection to saying forty-five. 

Mr. DAVIS, of Illinois. There is nodoubt they can make the trips 
in that time, and it is cruelty to the cattle to keep them on their feet 
any longer. 

Mr. McPHERSON. I will say to the honorable Senator from Illi- 
nois that they do not make trips in that time. 

Mr. DAVIS, of Illinois. They can if they choose. 

Mr. MCPHERSON. It takes from fifty to fifty-five hours. 

Mr. DAVIS, of Illinois. But they can do it if they are required to 
do it. There is no trouble in the world in doing it. 

Mr. MCPHERSON. I will state further, if the Senator will permit 
me, that the very moment you undertake to move your trains beyond 
a certain rate of speed you must then increase the cost of the work; 
and therefore, when you compel railroad companies to run between 
certain points at a certain rate of speed you increase the cost to the 
people very 2 5 i 

Mr. DAVIS, of Illinois. That argument does not amount to any- 
thing in the world, for they c all they can get. 

The PRESIDING OFFI ER, (Mr. THURMAN in the chair.) The 
question is on the amendment of the Senator from Illinois, to strike 
out “sixty” and insert in lieu thereof the word “forty.” The Sena- 
tor from Nebraska moves to amend the amendment by inserting the 
word “five” after “forty,” so as to make it “forty-five.” 

755 DAVIS, of Illinois. I will accept the amendment and say forty- 
five hours. 

Mr. MCPHERSON. I also accept it, if the Senator from Illinois 
desires that. 

The PRESIDING OFFICER, Is there any objection to the amend- 
ment to insert “forty-five hours” instead of “sixty hours?” The 
Chair hears none, and that amendment is made, 

Mr. HOAR. I desire to ask the Senator from New Jersey who has 
charge of the bill whether the adoption of this Jast amendment on 
the motion of the Senator from Illinois does not prevent the neces- 
sity of the provisions that cars loaded with live stock shall have the 
right of way? 

j MoPHERSON. It does not affect that provision at all. 

Mr. HOAR. Would it not be better to strike it out? It would be 
a very serious inconvenience in the management of railroads to have 
that pereniptory order at all times. 

Mr. MCPHERSON. I will say to the Senator that that is now the 
practice of the railway companies. At least they profess to do it, but 
it is more a matter of convenience than anything else. I think it is 
a very wise provision; but most of the railroad companies in the coun- 
try do give live-stock trains the right of way over all freight trains. 

Mr. HOAR. But still with a provision requiring them to unload at 
least once in forty-five hours, it seems to me the other provision is not 
necessary. However, I shall not move any amendment. 

Mr. PADDOCK. In line 64, after the word “rest,” I move to insert 
the words “ and exercise; ” so as to read: 


In no case shall animals be confined in cars for a longer period than forty-five 
consecutive hours, without unloading thé same for rest and exercise. 


Mr, MCPHERSON. I accept the amendment. 


The amendment to the amendment was agreed to. 


Mr. MCPHERSON. I desire to make one further amendment, al- 
though it is only to correct a clerical error. In line 142 I move to 
strike out the word “ aforesaid” and insert in lieu thereof “ provided 
in section 4388.“ It refers to a previous section. It simply refers to 
the penalties. 

r. EDMUNDS. Mr. President, I hope this amendment will be 
agreed to, for the Supreme Court of the United States has decided 
that the word “aforesaid” is unconstitutional. [Laughter.] 

The amendment to the amendment was to. 

The amendment reported by the Committee on Commerce as 
amended was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended so as to read: “A bill relative to the trans- 
portation of animals,” 


DEATH OF REPRESENTATIVE A. 8. WILLIAMS. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, communicated to the Senate the intelligence of the 
death of Mr. Alpheus S. Williams, late a member of the House from 
= State of Michigan, and transmitted the resolutions of the House 
thereon. 

NOTICE OF BUSINESS. 


Mr. WALLACE submitted the following notice; which was read : 


Mr. WALLACE gives notice that on to-morrow, or the next day of session, he will 
move to suspend the Anthony rule to proceed to consider House joint resolution 
No. 176, order of business No. 544. 


Mr. BLAINE. What joint resolution is that ? 

Mr. WALLACE. The joint resolution to provide for the enforce- 
ment of the eight-hour law. 

Mr. BLAINE, I give notice also that when the Army appropria- 
tion bill is disposed of, which Ihave in charge, I shall co-operate with 
my colleague [Mr. HAMLIN] in antagonizing the Geneva award b 
against other measures at all times and at every Opportnnisy. 

Mr. WINDOM. Asnotices seem to be in order, I give notice that I 
shall move to take up the constitutional amendment which came from 
the House. 

ARMY APPROPRIATION BILL. 


Mr. BLAINE. I now call up the Army appropriation bill. 

By unanimous consent, the Senate, as in Committee of the Whole, 
pee to consider the hill (H. R. No. 6145) making appropriations 

or the support of the Army for the fiscal year ending June 30, 1880, 
and for other p 

Mr. BLAINE. I do not know whether the first reading will be in- 
sisted on. If able to the Senate I ask that the bill be read for 
action and considered as in Committee of the Whole. 

Mr. MORRILL. And act on the amendments as they come up! 

Mr. BLAINE. And that we act on the amendments as they are 
reached, so that the first reading may be practically dispensed with. 

Mr. WINDOM. I ask unanimous consent to call up, with the leave 
of the Senator from Maine, the resolutions which I offered yesterday 
authorizing the Senate to limit debate to five minutes, not that debate 
shall be limited on this bill to five minutes, but to pass the ordinary 
rule on that subject so that it may at any time be acted on. 

Mr. EDMUNDS. Let it be read for information first. 

The PRESIDING OFFICER. It can only be taken up by post- 
ee appropriation bill. 

Mr. LAIN . Ishall not ask that the rule be ch to this bill 
at the present stage of it; it might lead to some embarrassment. 

Mr. WITHERS. There are two provisions of the Army appropria- 
tion bill which br to be extensively debated ; one in reference to 
the telegraph and the other providing for a reorganization of the 
Army. A more extended debate must take place on those provisions. 

Mr. WINDOM. Iam sure there will be no attempt to enforce the 
rule in any unfair way. 

Mr. RANDOLPH. What is the proposition? 

The PRESIDING OFFICER. The proposition is to lay the Arm 
appropriation bill aside informally and take up the resolution offered 
by the Senator from Minnesota; it requires unanimous consent. 

Mr. RANDOLPH. What is that? 

Mr. BLAINE. There is no objection to the resolution being read, 
although I must object to its being adopted at this stage of the bill 
with any design of applying it to this bill. 

Mr. WINDOM. It will not apply to any bill unless the Senate by 
a majority shall vote to apply. it hereafter. 

Mr. HOAR and Mr, BLAINE. Let it be read. 

The Secretary read as follows: 


Resolved, That during the present session it shall be in order at any time pend- 
ing an appropriation bill to move to confine debate on amendments thereto to 
five minutes by any Senator on the pending motion; and such motion shall be de 
cided without debate. 


Mr. BECK. Will an objection carry the resolution over? 
The PRESIDING OFFICER. It will. 
Mr. BECK and Mr. RANDOLPH. I object. 
Mr. WINDOM. I do not ask the Senate to pass the resolution if 
Senators are opposed to it. ‘We have passed a similar resolution at 


every session that I can remember, and it never has given any trouble. 
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The PRESIDING OFFICER. What did the Senator from Maine 
suggest in 5 0 to reading the bill? A 
B I suggest to dispense with the first reading of the 
bill and act on the amendments of the committee, they to be con- 
sidered in advance of any amendments offered on the floor. 
The PRESIDING OFFICER. The bill must be read in full unless 
by unanimous consent the reading is dispensed with. : 
Mr. MORRILL. All that the Senator from Maine asks is that as 
the billis read the Senate act on the amendments as they are reached. 
Mr. BLAINE. I ask unanimous consent that that course be pur- 


sued. 

Mr. HOAR. That is always done. € 

The PRESIDING OFFICER. There is no objection, and that course 
will be pursued. : ; 

The Secretary proceeded to read the bill, which had been reported 
from the Committee on Appropriations with amendments. j 

The first amendment of the Committee on Appropriations was, in 
line 32, to increase the appropriation “for the pay of the commis- 
sioned and non-commissioned officers, privates, storekeepers, mu- 
sicians,” &c., from $9,880,000 to $10,000,000. j 

Mr. BLAINE. That increase was made on the special request of 
the Pay department and on representations that seemed entirely 
satisfactory to the committee. 

The amendment was agreed to. 

The next amendment was, after the word “dollars,” in line 55, to 
strike out the following proviso: 

Provided, That no allowance shall be made for claims for quarters for servants 
heretofore or hereafter, and that the rate of commutation shall hereafter be $11 
per room per month for officers’ quarters, in lieu of $10, as now provided by law. 

Mr. BLAINE. The committee have instructed me to move tostrike 
out that proviso, because in the first two lines of it it seems to work 
a very great be hye It seems to negative the payment of a claim 
that has y accrued, as the language is “ that no allowance shall 
be- made for claims,” &c, ‘‘ heretofore.” That ought not to be. The 
remaining part increases the allowance for quarters from $10 to 811. 
With neither provision were the committee satistied, and they there- 
fore report to strike it out. 

The amendment was agreed to. 

The next amendment was, in line 65, to increase the item “ for 


mil of officers of the Army, when traveling under orders,” from 
$170,000 to $200,000. 
The amendment was agreed to. 


The next amendment was, after the word “ dollars,” in line 66, to 
insert the following proviso: 
That officers of the Army on the frontier for travel, on duty, under 


orders, and not by railroad, may, at their option, receive g to ex- 
isting law and lations or the actual necessary expenses of such travel, accord- 
ing to such rej tions as the Secretary of War may prescribe: Provided, That 


so much of the act of July 24, 1876, entitled “An act making appropriations for 
the rt of the Army for the year ending June 30, 1877," as prohibits 
payment of mileage for travel over any railroad on which the troops and supplies 
of the United States are entitled to be transported free of charge, be, and is hereby, 


The amendment was to. i 118. 

The next amendment was, in line 89, to increase the 8 1127440300. 
under the head of “ Pay department” from $12,299,800 to $12,449,800. 

Mr. BLAINE. That is merely to conform to a previous amendment. 

The amendment was agreed to. i 

The next amendment was, in line 122, after the words “ Revised 
Statutes,” to insert “ not exceeding ;” so as to make the proviso read: 

Provided, That to the cost of all stores and other articles sold to officers and men, 
except tobacco, as provided for in section 1149 of the Revised Statutes, not exceed- 
ing 10 per cent. shall be added to cover wastage, transportation, and other inci- 
dental charges. 

The amendment was to. 

The next amendment was, after the word “headquarters,” in line 
148, to insert the words “and Signal Service sergeants ;” so as to read: 

For incidental expenses, to wit: for postage and telegrams or dispatches; extra 

soldiers em Noyed under the dideotion of the . Department 
i Tho erection of ks, quarters, storehouses, and hospitals, in the construc- 
tion of roads, and other constant labor, for periods of not less than ten days, in- 
cluding those employed as clerks at division and department headquarters and 
Signal Service sergeants, &. 

The amendment was agreed to. 

The next amendment was, in line 254, after the word “including,” 
to insert the words “compensation of workmen in the armory and 
museum building connected with the Ordnance Office and;” so as to 
make the clause read: 

For the ordnance service, required 5 the current expenses at the arsenals ; 
of receiving stores and issning arms and other ordnance a of police and 
office duties ; of rents, tolls, fuel, and lights; of stationery and office furniture; of 
tools and instruments for use; of public animals, and vehicles; incidental 
expenses of the ordnance service, including compensation of workmen in the 


armory and museum building connected with the Ordnance Office and those at- 
tending practical trials and tests of ordnance, small-arms, and other ordnance 
supplies, $110,000. h 

The amendment was agreed to. 


The Secretary resumed the reading of the bill and read the second 
section. 

Mr. BLAINE. It has been sug; to me that the words “of the 
War Department” ought to be added at the end of the second sec- 
tion, so as to read: 

That the Secretary of War is authorized and directed to cause all the regula- 
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tions of the Army and general orders now in foree to be codified and published to 
the Army, and to defray the expenses thereof out of the contingent tand of the 
War Department. 


The amendment was a to. 

Mr. BLAINE. From that point of the bill, beginning at section 3, to 
and including section 54, are the sections that have come from the 
House of Representatives proposing a reorganizationof the Army. I 
am instructed by the committee to move, as the type indicates, that 
these sections be stricken from the bill, on the ground that there does 
not seem to be time in the few remaining days of the session to go 
into the somewhat complicated arrangement of generally reorganiz- 
ing the Army. I probably ought to state, although it is somewhat 
against the rule to do so, that the committee were not unanimous in 

at view; but I am the organ of the committee and am directed by 
it, which I of course must faithfully discharge, to submit and sug- 
gest to the Senate that the question of the reorganization of the Army 
be eee until the ensuing Congress. 

was requested also by the committee to make the suggestion to 
the Senate that they agree to take the question on the one motion to 
strike ont all these sections. Of course any amendment to those sec- 
tions is in order pending the motion to strike out, but it may save a 

t deal of time and conserve a great deal of convenience for the 

nate first to determine the simple and clear question whether we 
will or not go into the reorganization of the Army, and that question 
can be determined by voting on the single motion to strike out the 
sections, Of course the amendment is debatable, and I make the 
motion with the 8 that it is debatable, so that any Sen- 
ator can give his views as to the why and wherefore of the one side 
or the other. 

Mr. BECK. One word before the Senator takes his seat. All those 
sections being now a part of the bill as it came from the House, if 
they are stricken out by the Senate, still being reserved by the House 
as a part of the bill as it came from the House, they will be considered 
in the conference? They would still be open to consideration in the 
conference committee ? 

Mr. BLAINE. Undoubtedly. 

Mr. BECK. Therefore it seems to me that it would be far better 
for the Senate to go over these sections and to perfect them as far as 
possible rather than to strike them ont, Thus we should have the 
intelligent action of the Senate upon each item in detail rather than 
have a conference committee report the whole; for they must act 
upon the whole measure and the Senate be compelled to act upon it 
in the same way when it comes to us in the conference report. For 
that reason I opposed, and I oppose now, the striking out of all these 
sections, and prefer that the Senate should act upon the question in- 
telligently rather than leave it to a conference to act on the whole 
matter and report their conclusion to us, so that we shall have to lose 
the whole bill or paes it all as the action of the conference committee 
may have decided. 

. BURNSIDE. The sections of this bill which the Committee 
on Appropriations haye recommended to be stricken out are substan- 
tially the same as the bill which was reported from the joint select 
committee on the reorganization of the Army. That committee ex- 
pened a great deal of time and labor in the Perpar anon of the bill. 

though the Senate may at some future sf able to raise a more 
intelligent committee, I am quite sure it will never organize a com- 
mittee that will give more time and attention toa bill than that select 
committee devoted to the ns put in their charge, namely, the 
reorganization of the Army. I do not think the Senator from Maine 
or any member of the Committee on Appropriations can say that that 
bill is an ill-considered bill. 

Mr. BLAINE. I did not say that. 

Mr. BURNSIDE. I the Senator's on; he did not say that, 
but he said that it to be the opinion of the Committee on Ap- 

ropriations that there was not time to consider it at this session of 

on A committee on the reorganization of the Army was raised 
for the purpose of considering that very question. That committee 
presented to the two Houses of Co a bill, and these very sec- 
tions which are proposed to be stricken out from the Army 8 
tion bill are substantiall the same as certain sections which are 
contained in the bill which was reported from the select committee. 
By adding to these sections which the Committee on Appro riations 
have recommended to be stricken out the amendments which I have 
submitted, the measure will be precisely the bill which was recom- 
mended by the joint committee on the reorganization of the Army. 

I shall ask the Senate to amend the sections of the bill as it came 
from the House relating to the reorganization, and then I shall ask 
them to adopt the whole as amended. All that part of the bill of 
the joint committee which relates to the administration of the Army, 
the rules and regulations, and so forth, has been stricken off and re- 
ferred to the Committee on Military Affairs, where it now remains 
and will not in all likelihood be ed up until the next session. It 
is not desirable that that part of the measure should be called up at 
this time. It occupies too great a space to be considered at this ses- 
sion, but the sections in this Army appropriation bill proposed to be 
stricken out by the Committee on Appropriations are not too long to 
be considered, particularly if we take into consideration the fact that 
they have been considered and industriously and well considered by 
the joint committee of the two Houses. I stand here ready to explain 
and defend to the best of my ability every one of these sections 
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that the Committee on Appropriations have recommended should be 
stricken out; and if the amendments which I have submitted under 
the instructions of the select committee are adopted, then I stand 
ready to defend that portion of the bill as a whole. I am free to say 
that the bill as it came from the House without those amendments 
would not bea proper bill and I would not support it. 

Ishall therefore oppose the motion of the Senator from Maine to 
strike out the sections which the Committee on Appropriations rec- 
ommend be stricken ont. 

Mr. McMILLAN, Will the Senator from Rhode Island permit me 
to ask him a question? 

The PRESIDING OFFICER, (Mr. Harris in the chair.) Does the 
Senator from Rhode Island yield to the Senator from Minnesota ? 

Mr. BURNSIDE. I yield with a great deal of pleasure. 

Mr. McMILLAN. Will the Senator from Rhode Island permit me 
to ask him whether the sections incorporated in the appropriation 
bill for the Army were reported by the joint committee of the Senate 
and the House, or whether these sections are but a portion of the bill 
reported from that committee; and did the joint committee ever 
pass upon the question whether these particular provisions should be 
adopted se 1 77555 from the rest of the bill prepared by them ? 

Mr. BURNSIDE. I will answer the Senator from Minnesota by 
stating that these sections in their regular order were acted upon by 
the joint committee on the reorganization of the Army, and I was 
directed to report a bill substantially and in fact exactly like this 
part of the appropriation bill, together with certain sections relating 
to the retirement of officers. Those sections relating to retirement 
were stricken out by the House on a point of order—not that the 
House had ony objection to them, but simply on a point of order 
they were stricken out as a whole; but the sections that they adopted 
in the Army appropriation bill are precisely the sections which were 
proposed by the committee on the reorganization of theArmy. Iam 
instructed by the committee on the reorganization of the Army to 
report the sections which the House failed to 17589 7 independently 
of that portion of the Army appropriation bill which comes to us 
from the House, I had that porton referred to the Committee on 
Mili Affairs ; so that this y appropriation bill, as I said be- 
fore, with the amendments which I have offered, and which amend- 
ments were a portion of the bill prepared by the committee on the 
reorganization of the Army, will make the bill exactly identical with 
the one which I reported to the Senate on behalf of that committee. 

Mr. RANDOLPH. The Senator from Rhode Island fails to state, 
or at least I have not heard him state, that none of the provisions 
striken out by the Committee on Appropriations and which he asks 
the Senate to restore to the bill have ever been before the Military 
Committee of this body. They have never been considered by the 
Mili Committee of this body. 

Mr. BURNSIDE. I will state to the Senator from New Jersey that 
that subject has been raised in the Senate before. When I reported 
the bill as a whole, that is, the bill including the reorganization of 
the Army and the administration of it and the rules and regulations 
of the Army, the proposition was made to refer it to the Committee 
on Military Affairs, or at least it was suggested. The Senate took 
action upon that bill and placed it upon the Calendar without any 
reference to the Mili Committee. It was no fault of mine that 
the bill was not sent there. It*was not thought necessary by the 
Senate to refer it to that committee, The joint committee on the 
reorganization of the Army was composed of three members of the 
Senate Committee on Military Affairs and five members of the House 
Committee on Military Affairs; and when I Tepora that bill to the 
Senate no motion was made to refer it to the Committee on Military 
Affairs. : 

Mr. RANDOLPH. It amounts to this, then, 8 that a sub- 
committee of the Senate Committee on Military Affairs have had 
this matter in charge. Three members of the Committee on Military 

Affairs, forming a part of this general committee, have had the 

matter in charge, and according to the interpretation given by the 

Senator from Rhode Island that is an expression of opinion by the 

e Committee of the Senate. I beg leave to differ with the 
nator. 

Mr. BURNSIDE. I beg the Senators pardon. If I said thatI did 
not mean to say it. I do not mean to say that the bill proposing a 
8 of the Army came to us from the Military Committee 
of the Senate. 

Mr. RANDOLPH. Oh, no, I know the Senator did not say that. 

Mr. BURNSIDE. I did not mean to say that a majority of the 
Committee on Military Affairs of the Senate concur in that bill, be- 
cause I do not know whether they do or not; but I mean to say, with- 
out criticising in the least the action of the Senator from New Jersey. 
because he knows I do not desire to do a thing of that kind, that i 
do not understand why he should at this late hour of the session, 
when this measure is thrown before the Senate by an appropriation 
bill of the House, raise an objection to it, when it has been quite 
within his power for five or six weeks to have the bill reported from 
the select committee referred to the Committee on Military Affairs, 
The bill was before the Senate, and was by order of the Senate placed 
upon the Calendar without a reference to the Committee on Military 


‘airs. 
Mr. RANDOLPH. My objection is rather the 
at this time. 


lation 


against 
I do not mean to say that I am unfriendly to the pro- 
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visions that are ingrafted upon this appropriation bill; but I do 
mean to say, first, that I think such legislation upon an appropria- 
tion bill is very improper ; and next, that the time will not be afforded 
for a discussion of the question of the reorganization of the Army. 
Those are my objections. 

Mr. BURNSIDE. I have nothing to say about the Senator's objec- 
tions; he is entitled to them, and ‘he may vote for the measure or 
against it, as he pleases. 

Mr. McMILL Mr. President, as I understand, the joint com- 
mittee appointed at the last session by the Senate and House of 
Representatives for the reorganization of the Army considered that 
subject and reported a bill providing for the reorganization of the 
Army. A portion of that bill is not contained in any of these sec- 
tions which we find in the Army appropriation bill now before us. 
The sections contained in the Army appropriation bill omit certain 
provisions which were contained in the bill reported from the joint 
committee and which are intimately connected with the provisions 
contained in this appropriation bill. It seems to me clear that the 
bill reported by the joint committee appointed at the last session 
contains provisions which are not in this appropriation bill,and which 
are an essential part of the whole system. For instance, on page 19 
of this bill, section 24, which is stricken out by the Committee on 
Appropriations of the Senate, provides what officers shall constitute 
the Ordnance department. In the bill reported from the joint com- 
mittee on the reorganization of the Army there was a further pro- 
vision which positively probibited the fabrication of ordnance stores 
by the Government of the United States and required the Govern- 
ment to procure all its ordnance stores by contract from private 
parties. That provision, as I understand, is not contained in the 
sections which are in this bill, proposed to be stricken out by the 
Committee on ee The joint committee determined 
what officers sho constitute the Ordnance department in view of 
the fact that the Government should prohibit the fabrication of ord- 
nance stores and that we should suspend those operations. 

Mr. BURNSIDE. Will the Senator yield to me? 

Mr. McMILLAN. ask the Senator to wait until I am through. 

Mr, BURNSIDE. Very well. 

Mr. McMILLAN, The provision in regard to what officers should 
constitute the Ordnance Corps was defined by the joint commission 
in view of the fact that Congress should prohibit the fabrication of 
ordnance stores by the Government, and the question was not whether 
a certain number of officers should constitute that corps if the prop- 
osition in re to the fabrication of ordnance stores should not 
adopted. That bill was an entirety, and each of its 
made with reference to the other provisions in the bill. It would 
seem to be reasonable that if the present course is to be pursued by 
the Government in regard to the fabrication of ordnance stores the 
Ordnance Corps may not be properly reduced. 

Mr. BURNSIDE. I can probably save the Senator some little time 
if he will allow me to make a brief statement as to the nature of his 
ar, ent. 

r. McMILLAN. Very well. 

Mr. BURNSIDE. I will say to the Senator, by the Senator’s per- 
mission, that the clause of the bill reported from the joint committee 
with reference to the fabrication of arms was one of the last clauses 
added to the bill. It was considered at the last meeting of the com- 
mittee at the White Sulphur Springs, where the bill for the reorgan- 
ization of the Army was prepared. It was a clause which very few 
members of the committee thought would be adopted, and it was put 
in long after we decided upon the reorganization, and long after we 
decided what the size of the Ordnance Corps should be. Therefore 
the clause with reference to the fabrication of arms had no relation 
whatever to the size of the Ordnance Corps, and it could not have. 
There are two officers in charge of the two arms factories, one at Rock 
Island and one at Springfield. The question in regard to the fabrica- 
tion of ordnance stores never came up before the joint committee in 
connection with a consideration of the question of reorganization, 
and in my opinion it has. no relation whatever to it. am quite 
ready to discuss that subject. I desired to make this explanation in 
order that the Senator might direct his argument possibly with that 


view. 

Mr. McMILLAN. I am speaking now with reference to the pro- 
priety of considering the merits of the sections contained in the Army 
5 bill. The Senator from Maine, who has charge of the 
bill, has stated that the Committee on Appropriations have not con- 
sidered the merits of these sections and that there is no time for their 
consideration. 

Mr. BURNSIDE. I desire to correct the Senator from Minnesota 
there. The Senator from Maine stated that he reported the opinion 
of the committee. I made a statement to the effect that the Senator 
from Maine indorsed the action of the Committee on Appropriations, 
and the Senator from Maine corrected me. 

Mr. McMILLAN. What the individual opinion of the Senator from 
Maine may be I know not; but he speaks for the committee, and it 
is the committee that the Senate relies upon, of course, in a report 
made to this body. 

Mr. BLAINE. I spoke as the organ of the committee, and only the 
views of the committee. 

Mr. BURNSIDE. But I understood the Senator from Maine to say 
that he did not share in the conclusion of the committee. He did not 


rovisions was 
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say to the Senate that he himself thought the amendment should 
have been made striking out those sections. 

Mr. BLAINE. I made no expression upon that at all, nor was it 
p r that I should. 

. MCMILLAN. Weknow that the bill reported to this body from 
the joint committee appointed at the last session of Congress did con- 
tain all these provisions, both with reference to the number of offi- 
cers who should constitute these different departments and with ref- 
erence to what course should be pursued in regard to the fabrication 
of ordnance stores, and various other matters connected with the re- 


a cg tion of the Army. 

r. BURNSIDE. I beg the Senator’s pardon, not“ various other 
matters.” I desire the Senator to state specifically in reference to 
the other things which he asserts were in the bill reported from the 
joint committee and which are not found in the bill that comes to us 
from the House. Iam ready to answer what he specified. I state 
that there has been no change in other matters. 

Mr. McMILLAN. Iam unable now to point to the details of the 
bill reported from the in committee, but the instance I have re- 
ferred to is certainly sufficient for an example, and it presents a very 
material question. Would the Senator from Rhode Island undertake 
to say that the bill reported from that committee having come here 
proposing to reduce a certain department of the ay in connection 
with a provision that the duties to be performed by that department 
of the y should be materially changed, the Senate is able to pass 
upon the question of reduction without considering the merits of the 
other question? Here we are within a week or ten days of the close 
of the session of Congress, with appropriation bills coming in upon us 
every day, with other business crowding in upon us in a manner 
which I have not seen before during my short experience in the Sen- 
ate; and it will require all the time we have to discharge our duties 
in regard to these XORIA appropriation bills and the ordinary pro- 
visions contained in them, 

Mr. BURNSIDE. Iwill say a few words in addition to what Ihave 
already said in reference to the Senator’s remarks on the Ordnance 
department. I have already said, and I do not care to repeat myself, 
but it may be well for me to say again, that this clause of the bill 
reported from the joint committee in reference to the fabrication of 
arms was put in after the bill was upon, and that it had no 
relation whatever to the size of the Ordnance Corps. Neither can I 
see what relation it can have to the present question. There is no 
other clause relating to the duties of officers of any corpsin the Army, 
either of the staff or of the line, which has been stricken out. Nota 
line or a sentence has been changed in these sections which come to 
us from the House, so that it is only in the single instance pointed 
out by the Senator from Minnesota that there is a change. I do not 
know that I ought to exactly state that the committee was divided 
on the subject of the fabrication of arms, but it was not unanimons. 
I am free to say that vee few members of the committee thought 
that that portion of the bill should be adopted. It was a separate 
section, and was framed in such a way that it could be stricken out 
easily, for very few members of the committee, if any, felt that that 
would pass the two Houses of Congress; but there were some mem- 
bers of the committee, among others myself, who believed that it 
ought to pass and that that system ought to be adopted by the Goy- 
ernment, Iam free to Sapre my own opinion that a majority of 
the committee thought differently, and the section was inserted in 
precisely such a way that it had no relation whatever to the duties 
of the officers. 

I will state again to the Senate that with the amendments which 
I haveoffered here by the instruction of the joint committee, or rather 
in accordance with their views, these sections as they come to us from 
the House in the Army appropriation bill will be substantially the 
bill reported by the joint committee on the reorganization of the 
Army. It was a bill ed after long and tedious work, and all the 
intelligence that the members of that committee was de- 
voted to the work. I shall ask the Senate to non-concur in the rec- 
ommendation of the Committee on Appropriations, and to adopt the 
amendments which I have offered in order to perfect this portion of 
the gerd appropriation bill. 

Mr. BAY. . Mr. President, the proposition for the iza- 
tion of the Army is one of the greatest importance. I doubt not that 
care and fidelity and ability have been expended on it by the hon- 
orable Senator who has just taken his seat and his colleagues in this 
body and in the other House who were upon the joint committee 
which sat during the last summer. I believe it would have been a 
more regular, and more proper form of legislation for this measure to 
have come by itself, upon its own merits reported to the Senate for 
early consideration and long and careful debate before its passage. 
Therefore, I object upon general principles to its being incorporated 
upon a general appropriation bill. I think its form in that respect is 
objectionable. 

ut independent of that, the very importance of the measure, it 
seems to me demands more time, more consideration, and to be looked 
at from more points of view than we shall be able to give it at this 
stage of the present session. Only a few days remain between now 
and the time of our adjournment, and those days are amply filled, not 
only day but day and night, with the consideration of measures of 
great importance, even considering no others than the mere appro- 
priation bills and their proper preparation. 


For that reason I shall vote with the Senate Committee on Appro- 
priations in their amendment to strip the Army reorganization qnes- 
tion from the present appropriation bill, not on the ground that it is 
faulty or defective, because as to that I have as yet bad no opportu- 
nity satisfactorily to determine. I wish to vote on this question in- 
telligently. The question is a very broad one; it is meant to be a 
question of the reorganization of the Army. No doubt the changes 
are very wide in their effect. My duties in this body do not lead me 
to the consideration of military subjects so that I can rapidly form 
an opinion, and I prefer that my opinion should be matured by the 
light of the experience of others outside of this Chamber as well as 
those within it. For that p , time is necessary. 

I hope, then, that in view of the early day of the end of this session 
the 1 may be postponed that it may be considered, that the 
peop e of the United States shall have the time that a vacation of 

ongress will give them to understand what is to be the effect of this 
pro reorganization of the Army. That changes should not be 
made lightly is very certain; that they should be well weighed be- 
fore they are made is very certain; and that we have not time now 
to do that is equally certain. For that reason I shall vote with the 
committee for what I consider to be in effect the postponement of the 
consideration of this question of the reorganization of the Army until 
another session of Congress, 

Mr. BECK. Mr. President, I opposed the amendment reported by 
the majority of the Committee on Appropriations striking out these 
sections in this bill. I desired that those sections should be consid- 
ered for the reasons given by the Senator from Delaware why he 
desires to strike them out. I am as much opposed to ar ws leg- 
islation upon Sppropr aton bills as any Senator can well be. fe the- 
House had sent the bill to us without this proposed reorganization, I 
should have resisted by every means in my power its insertion upon 
this bill; but it is here and we cannot pomi it from being consid- 
ered. The question only remains, shall we hear intelligent discus- 
sionnow by gentlemen who were on theselect committee, by gentlemen 
who are now on the Military Committee, in regard to the action taken 
by the House, or shall we refuse to consider it and let it go into con- 
ference, and have our conferees report it back to us, and then be re- 
quired to vote upon it as a whole in the very expiring hours of the 
session or lose the Army appropriation bill? 

That is the ition we are in. We are not in the condition the 
Senator from Delaware assumes, that when we reject these sections 
we are clear of the matter. These sections are on the bill now, and 
they are coming back again to us when we shall have no time to dis- 
cuss them and no opportunity to amend them, and when we shall 
have to accept the report of the conference committee as a unit, with- 
out a word to be said or a word of explanation given. 

Mr. BAYARD. I cannot understand that the other House of Con- 
gress would feel that it was the least attempt to invade their inde- 
pendence because we expressed our desire not to pass upon a matter 
of i legislation at 9 session. I do not see any good 
in discussing that which could be saved at this time, and which we 
scarcely can discuss properly and vote upon intelligently. Therefore 
I shall vote with the committee. In voting with the committee, 
what is it that we vote? Simply that we do not accept part of the- 
bill as it came from the House; that we desire to postpone the con- 
sideration of it until the next sessiôn, without passin upon its merits. 
I do not see why the House should not accept that. It is a vote upon 
an amendment which ought to have come here as a separate bill. 
But there is one thing certain, a measure ought to gain no force over 
the discretion of one House because the other has put it upon an ap- 
1 bill. That is certain. The independence of these two- 

ies is just as essential, no matter what may be the form of the 
legislation which one shall send to the other. I apprehend that the 
true method of legislation is comity, consideration, with effort always. 
to agree when you can agree, but where you have a substantial 
proper difference of opinion, for which you are to give your reasons 
as I am in this case, I do not see why the vote of one House should 
force the other to accept what it is not prepared to consider. 

Mr. BECK. The Senator from Delaware and myself do not differ 
very essentially except in this, that the House having already in- 
serted all these sections relative to the reorganization of the Army, 
we are unable to get clear of them without the assent of the House. 
As we are required to upon them, assuming as I do that the 
House by their vote will adhere to what they have done when the 
bill comes back to us from the conference committee which will be 
51 upon the disagreeing votes between the two Houses, we 

ill then be required to act upon it, and the question for the Senate 
to decide will be whether to accept or reject it as a whole. Shall we 
be better advised how to act then by having an intelligent discussion 
now, or shall we be better advised how to act when the conferees. 
bring back their report to us, perhaps with these sections in, perhaps. 
with them out? If they are in the bill as the conference to it 
we shall be compelled to vote upon it,and being liable to be placed 
in that dilemma, I desire to hear the discussion now. 

Mr.BAYARD. hope my friend does not misapprehend me. I did 
not mean to say one word by way of objection to ussion now per- 
sonally. On the con „it it takes place I shall endeavor to be an 


intelligent listener. I wish to learn all I can about this question if 
I am to vote upon it; but I am i 
brought before the 


ressing regret that it should be 
Senate now. It is too late in the session for 
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measures of this kind to be properly discussed; but if it has to be 
done I shall listen to my honorable friend from Kentucky with great 


leasure. 

5 Mr. BECK. I expect to be a listener myself. I am not a rer 
in this regard; but I desire the discussion to goon. I desire the sec- 
tions sent from the House to be so amended by the Senator from 
Rhode Island, and those who are well informed, (I hope SA my friend 
from Texas [Mr. MaxEY] and others who are on the Military Com- 
mittee,) that if we have to pass upon the subject in a conference 
committee or act upon the bill with these sections inserted they will 
be in the best possible form, and not simply come back to the Senate 
without its consideration and without any amendments or improve- 
ments made by the Senate. Perhaps well-informed gentlemen in re- 
d to military affairs can improve it in the Senate, and therefore I 
ope we shall send it to the House improved in every way we may, so 
that the conference held upon any disagreement between the two 
Houses may have the bill in a shape most approved by the Senate. 
The question recurs again that it is not a peper subject to put on an 
appropriation- bill, and again I say that if it had come before the 
Senate as an original proposition and if it had been moyed as an 
amendment to the appropriation bill I should oppose it; but being 
inserted by the House and coming here in such a manner that we can- 
not get rid of it, I desire it to be put in the best possible shape before 
it goes back to the House, so that the conference can have the aid of 
the Senate if they desire, if there is anything to be done in the con- 

ference on the question of agreement. 

Mr. BURN E. Mr. President, I look upon this measure from a 
different stand-point from the Senator from Delaware, because I have 
studied it in all its parts and I think I know what I am voting for, 
and what I am advocating. The Senator from Delaware says that 
he has not given it study. As I said before, a joint committee of the 
two Houses reported this bill, and they reported it in connection with 
certain papers from military men from all parts of this country. In 
connection with the Committee on the Reorganization of the Army, 
I have studied the subject to the best of my abilities. The bill was 
reported from the joint committee within the time required by the 
resolution passed by the two Houses of Congress. A short time after 
the bill was reported I gave my views fully on this subject, which 
appeared in print, and I could not, if I tried, to-day make them more 
distinct. I only say that I stand here to-day ready to explain any 
portion of the bill to the best of my ability. There is in print now, 
and has been ever since I had the honor to speak to the Senate on the 
subject, all that I know in the way of explanation with reference to 
this measure, and that information has been within the reach of every 
Senator. ; 

Mr. BAYARD. But, l understand the measure before us in the ap- 
propriation bill is not the bill ik Dap from the joint committee. 

Mr. BURNSIDE. It is precisely the same measure, if amended as 
I have asked the Senate to amend it, or rather it is precisely all that 

ortion of the bill which was reported from the Committee on the 
rganization of the Army that relates to reorganization proper. 
The remarks that I had the honor to deliver here explained that pro- 
posed reorganization as fully as I can explain it, and the report and 
all the papers accompanying the bill have been in the possession of 
every Senator from the ard those remarks were delivered. 

Now, I confess to you, Mr. President, that at this time I have not 
the power to do more than I have done in this matter, except possi- 
bly in the way of ecg Sapa, any interrogatories which may be put 
to me by Senators on the subject. I feel that I haye done right in 
my work upon the committee. I feel that a just, fair, equitable, and 
efficient bill has been presented to the Senate. I do not hesitate for 
one moment to recommend it; and I am willing to say now, with 
such knowledge as I possess as a military man, that the billisa good 
one, and I do not know that I can say more. I know of nothing in 
this bill differing from the other except two clauses which have been 
stricken out. One clause in reference to post-sutlers has been stricken 
out. I believe in the abolition of post-sutlers, and in supplying the 
Army with everything by the commissaries. Wo put a clause in the 
other bill Lesage, A that. That clause has been stricken out of this 
bill. Then the clause in reference to the fabrication of arms by pri- 
vate parties, instead of by the Government, has been stricken out. 
That I was in favor of. With these two exceptions, which are not 
material to the measure as a reorganization bill, it is precisely the 
2 0 that was reported from the Committee on the Reorganization of 
the Army. 

Mr. MATTHEWS. Mr. President, if I understand the situation 
rightly, it is this: we have before us a bill appropriating money for 
the support of the Army, which originated in the House of Repre- 
sentatives, and which contains sections reorganizing to a considerable 
extent the Army itself. The Senate Committee on Appropriations, 
to whom this bill was referred, have reported it back with an amend- 
ment striking out all those portions of the bill relating to the perma- 
nent reorganization of the Army. If] understand rightly the Senator 
from 3 [Mr. Beck] who is a member of that committee, and 
who is ec 5 with the rules of order and procedure be- 
tween two Houses in matters of conference, if we should adopt 
the e Fee . of our own committee and agree to their amend- 
ment and so return the bill, passed here, with that amendment strik- 
ing out those sections, and the House should insist upon those sections 
of the bill in conference, and the matter should finally come to us in 


this shape, we should either have to insist upon our amendment and 
thus imperil the passage of the bill in any shape, or, if we receded 
from our amendment, then it would leave the bill agreed to by both 
Houses in respect to these sections precisely in the form in which they 
come to us from the House. I beg to inquire of the Senator from 
Kentucky if my understanding of his statement is correct ? 

Mr. BECK. [I understand the statement made by the Senator from 
Ohio, if I have heard him distinctly, to be a correct statement of the 
case. We have either to amend these sections before we go into con- 
ference or, if we simply strike them out and the House insists on 
them and we have to recede, then we are compelled to take them all 
just as they came from the House, without any sort of amendment; 
and they do require amendment, as I understand. The gentlemen 
who made speeches before our committee admitted it. The Senator 
from Rhode Island [Mr. BURNSIDE] demonstrated very clearly that 
it is better to amend the sections and have them placed in the very 
best possible form before they go back to the House than to run the 
risk of losing the bill or having to take these sections just as they 
are now. 

or MITCHELL. May I ask the Senator from Kentucky a ques- 
tion 

The PRESIDING OFFICER, (Mr. THURMAN in the chair.) The 
Senator from Ohio is on the floor, 

Mr. BECK. I desire to say to the Senator from Ohio that there are 
many gentlemen here far better versed in the rules than Iam. I 
have been on many conference committees, however, and I have found 
it to be the fact that the best shape we can put a bill in is the one 
we shall most likely get the most good out of when the conference 
committee reports. The Senator from Maine [Mr. BLAINE] can 
answer all these Eger far better than I can. 

Mr. MATTHEWS. The point of difficulty in my mind, as sug- 

by the statement of the Senator from Kentucky, was simply 
this: that if we take the course recommended by our own committee 
and finally, for the purpose of saving the bill, should be compelled 
to retrace our steps in that particular, we should do so after N 
lost the opportunity of amending the bill in the particulars in whie 
we now seek to amend it by striking out certain provisions entirely. 

The PRESIDING OFFICER. If the Senator from Ohio will allow 
the Chair to make a suggestion, he will state that it is perfectly com- 
petent to amend these sections before the motion to strike out is put. 

Mr.MATTHEWS. That is the very point under discussion, whether 
we shall now proceed to strike the sections entirely out of the bill, 
or whether we shall, in the mean time, endeavor to perfect the text 
of these sections by amending them, and then take the question on 
the motion to to the amendment of the committee. But I do 
not understand that even that will remove the difficulty; for if we 
should first amend these provisions and then strike them out alto- 

ther, the question as it would arise in conference between the two 

ouses would be upon adhering to our amendment striking the pro- 
visions entirely out, and we should have no opportunity of amend- 
ing the provisions which are proposed to be stricken out unless we 
agree to consider these provisions now as to go into the bill with such 
amendments as we see fit to make. That consideration would de- 
termine my vote. I should wish to perfect these provisions as far as 
we could, in the expectation that we might ultimately be compelled, 
even although doubting the propriety of incorporating a measure for 
the reorganization of the Army into an appropriation bill, either to 
do that or lose the bill itself, 

The PRESIDING OFFICER. The question is on the amendment 
reported by the Committee on C 

„ EATON. Mr. President, if I correctly understood the honorable 
Senator fronr Rhode Island, he said that unless there were very great 
alterations made in these sections of this bill they could not receive 
his support. I do not know that I use exactly his words, but I mean 
to give as nearly as possible the substance of his remark. 

Mr. BURNSIDE. The Senator will pardon me. 

Mr. EATON. I understood the Senator from Rhode Island to say 
that this bill could not receive his support unless it was amended in 
very many particulars. 

Mr. BURNSIDE. Idesire to correct the Senator. Isaid there was 
one part of the joint committee's bill stricken out which would have to 
be reinstated in this bill before it could receive my sanction. It would 
not have to be amended in many particulars. In other words, to be 
88 distinct, the retirement scheme in the bill was stricken out 
in the House ona point of order. That retirement scheme consists of 
several sections. Unless that can be reinstated, I consider the bill a 
bad one, because it is not symmetrical. By it you cut away a lot of 
dead wood, but you do not get clear of it; you leave it right there. 
By the retirement clause of the reorganization bill you cut out the 
roots instead of cutting off the dead wood; for it provides the number 
of officers ; it takes ont the older officers and lays them away on com- 
fortable pay on the retired list. 

Mr. EATON. And puts new men in their places? 

Mr. BURNSIDE. Yes, sir. 

Mr. EATON. So that the Senator nearly doubles up the salary of 
certain officers of the Army in that way. 

Mr. BURNSIDE. The Senator will allow me a word there. To 
1 his going on with his argument on a wrong basis, as I think, 

desire to say that this bill cuts off three hundred and thirty-five 
officers of the Army. It does not put on one single officer, while it 
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cuts off three hundred and thirty-five. Of this number probably one 
hundred or one hundred and fifty will g outof the Army on account 
e 


of pe er Kees is, they will go on reserved list; some of them 
will go out absolutely and others will go on the reserved list, where 
they remain for three years, and at the expiration of that period they 
go out, unless in the mean time they choose to resign and take three 
years’ pay. That amount is indefinite, because we do not know how 
many inefficient officers there are, or how many will go on the retired 
list. The officers who will go on the active list in the place of the 
retired officers will get the pay which the retired officers have, and 
the only additional pay they ean get, of course, will be the difference 
of one rank, ten or fifteen dollars a month. The retired officers will 
‘be put on that list, receiving pay all the way from 50 to 80 per cent. 
of active-service pay, Therefore, so far from this increasing the pay- 
roll of the Army, it will absolutely diminish it between „000 and 
$400,000 the moment the organization is perfected. 

Mr. EATON. I did not mean to raise a discussion on that point 
at all. ~ 

Mr. BURNSIDE. But the Senator said the salaries of the officers 
would be inc 

Mr. EATON. The remark was made by a friend near me, and I 


si age it. 
. BURNSIDE. That remark was wrong. 

Mr. EATON. I supposed my friend from Rhode Island would have 
a great many amendments to move. The bill which he presented for 
our consideration, as chairman of the committee formed by this House 
and the other, was a bill of two hundred and fifty or three hundred 

which I haye now at my house, and which I read many an 
ter tor the purpose of 8 myself of its provisions with regard 
to all these matters. If that bill of two hun and fifty or three 
hundred pages was necessary, here is one of about twenty „and 
certainly it cannot have either the pith or the marrow to be found in 
the bill of the honorable Senator from Rhode Island. 

Mr. BURNSIDE. Now, will the Senator allow me to say one word? 
The first part of that bill related to the reorganization of the Army. 
That part of the bill was introduced as an amendment to the appro- 
priation bill in the House, and it was so perfect of itself that there 
was a long discussion in the committee as to whether our work had 
not better be presented in two bills, one relating to reorganization 
and the other to the rules and regulations governing the Army. The 
book of which the Senator speaks was cut in two on a perfect under- 
standing. The reorganization was taken out as a whole, and it was 
a perfect bill as it was and as perfect as we could make it, and that 
was introduced here separately; and, if the Senate amend this as I 
ask them to amend it, it will be that bill and will be a perfect bill to 
the extent of the ability of the joint committee. 

Now, in reference to the large book the Senator speaks of, I will 
only say that several Senators confessed an inability to look into it 
and showed more modesty on the subject than I think they ought to 
have shown. The larger portion of that bill will go over to the next 


session. 
{ Me EATON. Suppose you put the rest of it away until next ses- 
sion 

Mr. BURNSIDE. Ido noj propose to do that if I can help it. I 
pro to have that acted upon. 

r. EATON. Mr. President, one word only. I do not intend to 
get into any discussion with my friend from Rhode Island. I am 
op to the consideration of this subject now at all. 

sually the remarks of my friend from Kentucky [Mr. Beck] have 
great weight with me, but on this occasion they certainly have none. 
There seems to be in his mind a fear that if the Senate refuse to con- 
sider a great poate measure which is placed upon an appropriation 
bill, there will immediately be difficulty between the House and the 
Senate, and there will be no money appropriated for the pu of 
carrying on the support of the Army. I confess I have no such fears. 

Now, sir, we look to the 5 Pe committees of this Senate for 
information with regard to all matters that are brought forward for 
the consideration of the Senate, and especially is it important in a 
military reorganization like this. I should like to ask if this bill 
has been before the Committee on Military Affairs? 

Mr. RANDOLPH. It never has been, Mr. President. 

Mr. EATON. Here we have a special committee selected for their 
ability, selected for their knowledge of these matters, and a bill is 
brought forward here and we are asked to consider it, and we haye 
not one word from the Military Committee of the Senate, for the 
bill has not been before them for one moment. If I thought there 
was time to act intelligently on this subject, my motion would be to 
refer this whole matter to the proper committee of this body and 
let them investigate it and examine it and report upon it for our ac- 
tion; but I have no idea that there is any time for that, and I make 
no motion of that character. I do not believe that we have any time 
to go into an examination of this great question. I corey one defer 
very largely to the opinion of the Senator from Rhode Island, [ Mr. 
BURNSIDE, } the opinion of my friend from Georgia, [Mr. Gorpon,] 
and my friend from Texas, [Mr. Maxey, I for they are learned in this 
matter, while I am unlearned. But of one thing I am perfectly cer- 
tain, and that is, that this Senate onght not to reorganize the Army 
of the United States without having the action of the appropriate 
committee of this body upon that subject. Therefore, I Shall vote 


to sustain the Committee on Appropriations in striking out this 


whole matter, and let a more convenient opportunity occur in order 
to reorganize the Army of the United States. : 

Mr. Y. Mr. President, I will not consume the time of the 
Senate in a speech, because time at this late day of the session is too 
precious, but I desire to place myself a on record in regard to this 
pro Army reorganization. It will be remembered that at the last 
session of Con the Army bill came to us, and upon the motion of 
the honorable Senator from South Carolina [Mr. BUTLER] a joint com- 
mittee of the two Houses was authorized to beappointed, the substance 
of whose authority is in the eleventh section of the bill approved on 
the 15th day of June last. I beg the Senate to note the reading of 
tbis section: 

Sec. 11. That said committee shall carefully and thoroughly examine into the 
matter with reference to the demands of the public service, as to the number and 
pay of men and officers, and the proportion of the several arms; and also as to the 
rank, pay, and duties of the several staff corps, and whether any and what reduc- 
tions can be made, either in the line, field, or staff, in numbers or in pay, by con- 
solidation or otherwise, consistently with the public service, having in view a just 
and reasonable economy in the expuoaiture of public money, the actual n: ties 


= the military service, and in the capacity for rapid and effective increase in time 
of war. 


The Senate will observe that the duties devolved on that commit- 
tee in that section are extensive and pervasive, reaching every part 
of the organization, and keeping steadily in view efliciency, economy, 
necessities of the service, and capacity for rapid and effective in- 
crease in case of war. A committee was appointed, and that com- 
mittee I have no doubt did its whole duty, investigated this subject 
as far as it had the means of investigation, and brought the result 
of its labors before the Senate and presented them here, and neces- 
sarily such duties demanded sound judgment, skill, patience, indus- 
try, and withal, in respect to economy, practical knowledge of busi- 
ness, That was the work devolved on the joint committee. The 
Senator from Rhode Island [Mr. BURNSIDE] reported the bill, the 
result of their labors, to this body, and it was at the same time, I 
believe, reported to the House of Representatives by the chairman of 
the House side of the joint committee. 

I was of the opinion when that bill came here, and so expressed 
myself, that it ought to have been referred to the Committee on Mili- 
tary Affairs, and I thought the reason was very manifest why the 
Senate would expect that that committee should get together, take 
the bill up, examine it in all its various bearings, not suddenly and 
hastily tear up the Army by the roots and disturb the organization 
which has been growing since 1792; because the same admirable au- 
thority referred to by the Senator from Arkansas the other day, Sir 
James Mackintosh, who says nations are not made on parchment, 
they grow, might well have extended his remarks to Army organ- 
ization, and this organization of ours has been growing since 1792. 
It appears, I think, to be conceded by military men, and is certainly 
believed by the public at large, that there are entirely too many 
officers for the number of men. I certainly believe the y is top- 
heavy, and at a former session so expressed myself. I also believe a 
thorough reorganization necessary, but also think it should be de- 
liberately done after full discussion. This overloading the Army 
with officers is inseparable from our system of Government, in whic 
a small number comparatively is all that is needed for an Army in 
time of peace, while great numbers are needed in war, and after 
war, for various reasons, an army is left top-heavy. Harsh as this 
process my now be, this evil should be corrected, but deliberately 
and wisely. 

Now, to take the whole matter by the roots and throw it aside 
hastily, it seems to me it would be bad legislation. So I thought 
that this body, which is not a mflitary body, but a body of judges on 
a matter of this kind, simply deciding upon what a 181125 to them 
the best evidence and the soundest deductions, would like to have 
the mature judgment of that committee of their own body, all of 
whose members, with two exceptions, have had practical experience 
in military affairs, and of those two who have not had practical ex- 
perience in the field, one [Mr. CAMERON ] has been Secretary of War 
and the other [Mr. RANDOLPH ] has been ely informed on military 
affairs by being governor of his State. The committee is one that 
the Senate has manifested confidence in. I believed this bill as re- 
ported by the joint committee should go to that committee in order 
that it might mature a report and send that here. Ihave my own . 
ideas about this bill; but I know, and so does every Senator here 
know, because all are members of committees, that our ideas are 
often modified by contact with the opinions of others in committee 
conferences, and not infrequently changed. I know that my opin- 
ions at leastare often thus modified and sometimes entirely changed, 
and it often happens that the report which is evolved by this in- 
terchange of ideas would be perhaps different from the individual 
opinion of any member of the committee. I think it entirely likely 
that the opinion which each member of the Military Committee now 
has might have been modified very considerably if this subject had 
been investigated in committee f y and freely, as I am sure it would 
have been had the bill been refe to us. 

But the bill was not referrod to the Committee on Military Affairs. 
On one occasion the subject came up and the Senator from Vermont, 
{ Mr. EpMunps,] who is a rules-man, who knows all about that kind 
of thing aswell as he does about almost everything else,suggested the 
point that the biH ought to have gone to the Committee on Military 
Affairs, and, in brief, for the reasons I have given. It however was 
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insisted upon that having come from a joint committee this was not 
necessary; but this reasoning, although doubtless according to rule, 
was quite unsatisfactory to me. the bill been referred to the 
committee early in the session, I think their report would be very val- 
nable now; but it was not so referred, and hence we have no report 
from the Senate eommittee. 

I may say that I have studied the bill as closely as other duties 
would permit. I took a copy of the bill which originally came here, 
which was not only a bill to reorganize the Army and provide for a 
retired corps, but also for a code of Army regulations and articles of 
war, te my home during recess, and also had the remarks of the 
Senator from Rhode Island, who kinldy sent them to me, and durin 
the recess I studied the bill, when I had the time to spare, as well as 
could, and I have my own opinions aboutit. In my 3 in 
the main the bill as it came from the House is a good bill, and is con- 
fined to what properly pertains to reorganization. The regulations 
(not now in the measure from the House) as originally presented by 
the joint committee contained, as I thought, defects, and some very 
grave defects, which I should have taken the liberty of giving my 
reasons for striking out and modifying others if that bill had come 
before us, and notably every clause which had the appearance even 
of subordinating the judgment and action of the President, the con- 
stitutional Commander-in-Chief, to the recommendations of any sub- 
ordinate. 

Jean vote on the measure, for my mind is sufficiently made up by 
investigation, but I can very readily understand how Senators, as 
stated by the Senator from Delaware, [Mr. BAYARD,] as stated by 
the Senator from Connecticut, [Mr. EaTron,] who rely to a degree 
upon the matyred opinions of the Committee on Military Affairs, 
would find themselves (not being experts in that character of in- 
formation) undecided how to cast their votes, because the Commit- 
tee on Military Affairs can as such give no opinion, never having had 
the bill referred to them, and of course never having acted on it in 
committee, and there is now no time for discussion. I can under- 
stand that. I can understand how Senators here do not care to vote 
on questions of this kind without information from the proper com- 
mittee and without having had time, by reason of duties in their 
own committees, to investigate for themselves, and without time for 
full discussion here. It is certain that in the few remaining days of 
the session the bill cannot be fully discussed, in view of app ‘opria- 
tion bills which must be acted on. 

My opinion is, when yon come to look at the 8 of the 
Army, the entire change in the staff, the adoption of the principle of 
interchangeability which is in this bill, the battalion system which 
is also in it, the system of retiring and ultimately disposing of super- 
numerary officers, com: retirement, (which I do not believe 
wise,) and so on throug out the bill; there is enough there to occupy 
the most 8 and enlightened military man at least one entire 
day to explain his view of it intelligently and satisfactorily to this 

y- Andit must also be borne in mind that military men sharply differ 
as to the pro plan, so that if it is ever discussed there will be 
found more t one side. If we have time enough to discuss it all 
right, and that discussion will disclose that parts of the ah 
measure will be urged while the same Senator who does so will ear- 
neatly oppose other parts. 

The law which I have just read provides that the joint committee 
should make complete and thorough investigation of the matters and 
things named in it. I apprehend that on this, as on all other sub- 
jects, the Senate will expect to make their own very thorough exam- 
ination before they will to change the entire organization of 
the Army, as is done by this branch of the bill. As I stated, I shall 
vote against striking ont the provisions in order that they may be 
before the Senate for amendment, for I have taken the pains to ex- 
amine them; and I have no right to assume that others have not, 
although my opinion is that outside the Military Committee but few 
Senators have paid much attention to the subject, and their examina- 
tion has not been as a committee. , 

Mr. CONKLING. For what reason? We cannot hear the Senator. 

Mr. MAXEY. Because I have taken the 1 to study the bill, as 
thoroughly as other duties would admit, and I am therefore pre 
to vote on it myself, but I can RONDRY understand how gentlemen 
who have not done so would not beable to vote unless they hear the 
matter discussed. I can understand that waren well, and Iam 
en, sure that very few Senators have looked into the bill closely. 

ey have not had time by reason of other duties specially demand- 
ing their time and attention in their own committees. 

r. EDMUNDS. Mr. President, I am not able to concur with those 
Senators who have stated that if we to the recommendation of 
the committee and strike out these legislative provisions of reorgan- 
ization, and then the bill to a conference between the two Houses, 
the Senate will be obli to take this scheme just as it stands in the 
House bill, or not take it at all. Where the Senate strikes out a prop- 
osition in a House bill, and there is a conference, the Senate 8 
are authorized, just as the House conferees are, to make any modifica- 
tions in the text that the Senate wants to strike out, and to it 
with those modifications. There cannot be any doubt short that. 

The consequence is that if the Senate does not wish to consider this 
question on this appropriation bill, (which recently seems to have 
been thought the best place to consider everything,) then there is no 
danger in respect to putting it in correct shape ultimately, in strik- 
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ing the whole thing out, because we shall not be obliged to take it 
as it stands unless we are satisfied to take it as it stands. I should 
expect that the Honse of Representatives, if the Senate were to say 
to them on a conference, “We do not wish to go into this large subject 
upon this bill to pay the officers and soldiers of the Army,” would say 
to us, “Then we will appropriate the money to pay them as the law 
is and we will take the best means we can he r to reorganize 
the Army, for both Houses think it ought to be reo ized ;” and I 
should hope that the other House, in respect to some legislation that 
has happened here on appropriation bills will find it easy to say that 
to us if they do not agree to the propriety of that legislation and we 
shall readily answer by saying, “If you do not, then we must appro- 
priate the money without the legislation because the Government 
must go on.“ That is how it stands. 

Now, when we come to the substance of this thing, it illustrates 
how vicious—not to use a stronger term—this species of legislation 
is. This scheme may be a perfectly proper one; I assume for the 
sake of the argument that it is; and yet it comes to us only in the re- 
sponsible shape of a recommendation of. a committee not organized 
for the pu of inquiry into any such subject at all, but organized 
to inquire into the necessities of drafts upon the Treasury to carry 
pas the laws of the United States and administer the Government as 
it is. 

It may be said that some other committee has considered the sub- 
ject and is in favor of the same thing. That may be true, or it may 
not; but you necessarily intermingle the functions of inquiry and 
the functions of legislation in a very vicious way by saying that a 
measure which cannot get a majority of the Senate even to take it 
up when it stands alone, isin the last days of the session to be carried 
like a passenger upon a bill which appropriates money to carry on the 
necesary operations of the Government. : 

So I should hope that this body, particularly upon this question, 
into which partisan feeling and partisan wishes or subsidy schemes 
cannot be drawn—I do not mean “subsidy schemes” in any improper 
sense, but I will say schemes for carrying the commercial flag of the 
United States to every quarter of the globe, which everybody would 
be glad to do—I should hope, upon a measure of this kind, which 
appeals to nobody's patriotism in the external sense, and which appeals 
to nobody’s political feelings either way, and, therefore, RRES no 
temptation to insist that it shall be carried as a passenger on this 
appropriation bill, the Senate would say, without going into the 
merits of the proposition itself, and without prejudice to the pro- 
priety of the scheme, “we will strike it out of this bill and let this 
Army bill go with the 2 of the money for the officers and 
soldiers of the Army of the United States, and bari done with it.” 
We have only a week and a little over of the remainder of this ses- 
sion. There are a great many subjects on the Calendar of pressing 
st Serer) more pressing I will say with great respect to my honor- 
able friend from Rhode Island, than this is in the ediate sense, 
however good this may be. There are a t many cases on the 
Calendar that involve doing simple justice to citizens of the United 
States, who have not the means of pressing continually upon Congress 
the justice of their claims, but who are entitled to our consideration, 
8 sums, pensions, disabilities, payment of debts and all that which, 
if we could only reach them, everybody would say, upon an explana- 
tion, ought to through. If there be any time between now and 
the 4th of for anything beside appropriating the money neces- 
sary to carry on the Government, let us devote it to such subjects and 
save this one which can wait, and can wait without prejudice, until, 
standing in a bill by itself and upon its own merits, the Senate shall 
be willing to consider it as it has not been at this session hitherto. 

I move, Mr. President, considering how late we were up last night, 
that the Senate proceed to the consideration of executive business. 

Mr. WIT . Ishould like the Senator to withdraw his motion 
for five minutes, so that I may state in that brief time my reasons 
for opposing the motion to strike out. 

Mr. EDM If my honorable friend will renew the motion 
when he concludes, I shall do so with pleasure. 

Mr. WITHERS. Iwill. As I wish to confine myself to the most 
limited period possible, I will state that my reasons for voting against 
striking out the sections which provide for the reorganization of the 
Army are, very briefly, these : 

The matter is one of great importance. The gravity of the subject 
was recognized by Congress at its last session to the extent of appoint- 
ing a special committee for the purpose of investigating and report- 
ing to this body at its subsequent session the best method by which 
the reforms demanded could be effected. The selection of that com- 
mittee, I assume, was in accordance with the general rule which con- 
trols deliberative bodies in raising special committees for the consid- 
eration of special subjects; that is, to select men whose particular 
knowledge, whose specific knowledge of the subject delegated to 
them, should be such as to enable their report to command the con- 
fidence and respect of the whole Senate when that committee should 
be ready to report. It has not been gotten upin a hurry. This sub- 
ject has not been sprung upon the Senate. This committee was com- 
posed of gentlemen who worked assiduotaly and earnestly to accom- 
plish the objects for which they were appointed. Nearly nine months 
were given to the consideration of the subject, and I am sure, from 
my own knowledge of the 12 of that committee, that as much 
time, as much thought, and as much labor has been devoted to the 
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investigation of this subject as has been devoted to the investigation 
of any snbjeot which we have been called upon to decide. 

My friend from Texas [Mr. Maxry ] intimates, and with reason, that 
the sentiments of the Committee on Military Affairs ought to have 
been ascertained before the Senate should be asked to take action. I 
ean see the propriety of the matter taking the course indicated; but 
it appeared to me (and that was my understanding at the time) that 
this select committee was intrusted with the duties which would or- 
dinarily have belonged to one of the standing committees of the Sen- 
ate, and that we have as much right to assume that their specific and 
general knowledgé on that subject was sufficient to enable us to arrive 
at à correct understanding of it as if it had been committed to the 
Military Committee and reported back by them. t z 

I do not understand that, as my friend phrases it, this is taking up 
the Army organization by the roots and destroying all the pre-exist- 
ing organization we have ever had. I regard it rather as a system 
of pruning which is 5 demanded by the excrescences 
which have clung on to this organization, incident in a great degree 
no doubt to the immense number of officers and men ice Yeah during 
the late war and the impossibility, without gross injustice and hard- 
ships, of cutting it down at once to a peace standard. It is recog- 
nized to be top-heavy ; it is admitted by every one, Army men and 
others, that it needs pruning, and this was precisely the process to 
which it was designed to be subjected, and which it has received, as 
I believe, at the hands of this special committee. 

Now I think, with all due respect, that the Senator from Vermont 
rather misapprehended the ition taken by the Senator from Ken- 
tucky in reference to the effect of exscising this portion of the bill. 
He did not, as I understand, take the position that the effect of send- 
ing it to a conference committee would be that we should be com- 

ed to take it just as it comes from the House, but just as it comes 
kom the conference committee. It would of course relegate the 
whole subject to the decision of that committee, and whatever they 
may report we shall be compelled to take as an entirety ; it is not sub- 
ject to amendment. 

Sir, it seems to me that, although I might concur in the general 
proposition that an appropriation hill is not a proper place upon which 
to consider such a question as this, it does not lie well in the mouth 
of the Senator from Vermont to raise that objection to the considera- 
tion of such a question as this in connection with an appropriation 
bill, as certainly the precedent has time and again been set by him 
and his party of incorporating the most important measures possible 

n general appropriation bills whether germane or not to them, and 
thave ore I think there is no violation of precedent in sumping thus 
to secure the legislation desired upon this appropriation bill. 

I renew the motion for an executive session. 


DEATH OF REPRESENTATIVE ALPHEUS 8. WILLIAMS. 


Mr. FERRY. I move that the business of the Senate be suspended 
that the resolutions of the House of Representatives annonneing the 
death of Mr. WILLIAMS, a Representative in that body from the State 
of Michigan, be read in order that fitting tribute be paid to the public 
virtues’and private worth of the deceased. 

Mr. WITHERS. I withdraw the motion for an executive session. 

Mr. EDMUNDS. I yield to its being withdrawn. 

Mr. FERRY. I ask that the resolutions of the House be read. 

The Secretary read as follows: 

‘ Is THR HOUSE OF REPRESENTATIVES, 
February 20, 1879. 

Resolved, That this House has heard with deep regret of the death of Hon. Ar- 
PHEUS S. WILLIAMS, a member of this House from the State of Michigan. 

‘Resolved, That as a testimony of respect to his memory the officers and members 
of this House will wear the usual badge of mourning for the space of thirty days. 

(Resolved, That a copy of these 8 be transmitted by the Clerk of this 
House to the family of the deceased. 

Resolved, That the Clerk be directed to communicate a copy of these proceedings 
tothe Senate, and that as a further mark of respect to the memory of the deceased 
this House do now adjourn. 

Mr. FERRY. Mr. President, in view of the resolutions just read, I 
send to the desk and move the adoption of the resolutions which I 
ask to have read. Aes 

‘The PRESIDING OFFICER, The Senator from Michigan moves 
the adoption of the resolutions which will be read. 

The Secretary read as follows: 

Résolved, That the Senate receives with sorrow the announcement of the death of 
Hon. ALPREUS S. WriLtrams, late a member of the House of Representatives from 
the State of Michigan, and tenders to the family and kindred of the deceased the 
assurance of sympathy under their sad bereavement. 

3 That as a mark of respect for the memory of the deceased the members 
officers of the Senate will wear the usual badge of mourning for thirty days. 

Resolved. That the Secre! of the Senate be directed to transmit to the family 
of General WILLIAMS a certified copy of these resolutions. 


Mr. FERRY. Mr. President, like a consecration to the living is the 
remembrance of the dead. This Capitol, these Halls, where the strong 
pulses of the nation beat, are hallowed by the memories of distin- 
guished, men, who have devoted their best powers to the service of 

eir country and for the welfare of mankind. As we stand here to- 
day the shades of the departed seem gathering around us. Forms 
and faces reappear to look once more upon the theater where they 
acted conspicuous part in the history of the Republic. 

To the roll of patriot citizens we are now caHed to add another 
name— : 
One of the few, the immortal 

That were not born to 8 


General ALPHEUS STARKIE WILLIAMS. He was born in Saybrook, 
Connecticut, September 20, 1810; nated from Yale College in 
1831; was a student of law at New Haven for two years thereafter, 
and for three years following traveled extensively in Europe. On 
his return from abroad he moved to Detroit and became a member of 
the bar in that city. While not yet thirty years old he was chosen 
judge of probate for Wayne County, and for four years ably and sat- 
isfactorily discharged the duties of his office. He was alderman of 
Detroit in 1843, and recorder of that city in 1844. He was proprietor 
and editor of the Detroit Daily Advertiser from 1843 to 1848. 

For may years he was connected with a number of local organi- 
zations of his adopted city, always to the close of life retaining the 
confidence and esteem of his associates. He was the founder and 
first commander of the Detroit Light Guard at a time when public 
apathy in military affairs was almost unbroken, and to him, perha; 
more than to any other, was due the life and discipline of the militia 
system of the State. He was made lieutenant-colonel of the First 
Michigan Volunteer Regiment in the Mexican war. He held the 
office of master at Detroit from 1849 to 1853; was a member of 
the Detroit board of education in 1856-57, and was also president of 
the military State board and commander of the military camp of in- 
struction at Fort Wayne. On the surrender of Fort Sumter in April, 
1861, he was among the first to answer to his country’s call. Early 
commissioned by President Lincoln a brigadier-general of volanteers 
in the Army of the Union, when the life of the nation was in peril 
he moved in the van of its defenders. He commanded the Tyelfth 
anny orps in the battles of South Mountain, Antietam, and Gettys- 

urgh, and the Twentieth Corps in the siege of Atlanta, and thence- 
forward on the famous march to the sea and the closing campaign of 
the Carolinas, 

After the grand review at Washington he was ordered to the com- 
mand of a mili district in Arkansas, and while at home on leave 
in June, 1866, was honorably discharged. Soon after he was appointed” 
by President Johnson on the commission to examine the war claims 
of the State of Missouri, and in the autumn of that year was sent as 
minister resident to the Republic of Salvador. This honorable sta- 
tion he held till December, 1869. In 1874 he was elected a Represent- 
ative to 1 5 from the first district of Michigan, and was re- 
elected in 1876 by a most flattering vote of his constituents. On his 
entrance in the House of Representatives he was made chairman of 
the Committee for the District of Columbia, which difficult and re- 
sponsible position he held to the day of his death. He was presiding 
oc his committee when smitten with the malady which ended his 

e. 

From this bare outline of a career of nearly seventy years may we not 
safely judge of the nature and character of the man, his varied e 
rience, his notable ability, his unswerving in ty, his stainless 
honor, his restless energy, his sternness o purpose; his fidelity to 
duty, his inflexible patriotism, his rare unselfishness, his gentleness 
of spirit and generosity of soul. The story of all this is treasured in 
the archives of various organizations, courts of law, editor’s sanctum, 
and manana State, and National Governments, but more than all 
in the grief of a stricken family and in the sympathizing hosts of 
friends, his companions in arms, and in the civic honors bestowed by 
a Scraper people. 

he citizen whose death can make a nation mourn justly deserves 
the title ot noble manhood. His obsequies, both at this capital, whose 
people he had served so well, and in his adopted State and city, where 
they knew him best, and where nothing was left undone to pay fit- 
ting tribute to his fame, all tell of the high esteem in which he was 
held by his fellow-countrymen. 

The noble letter of the General of the Army, written after his last 
parting with the dead soldier, bears ample testimony to this. Gen- 
eral Thomas wrote of him: ‘There is one man on whom I can always 
depend, that solid old fighter, General WILLIAus.“ The men in rank 
and file with whom he marched and bivouacked through four long 
years of bleody war, and who loved the very ground on which he 
trod, tell us what they thought of him when with an impulse they 
joined to seize the fondest title of the Roman Pontiff and place it on 
their general’s brow. The sages of the State, men who had been his 
rivals as well as those who were his allies in every popular contest, 
vied with one another to do him public reverence; and, to complete 
his praise, the people of this District, gathering round his bier, re- 
solve to lay upon his breast the garland of their gratitude. What 
nobler proof of merit could the expiring patriot have ? ; 

When a man through a long life of ceaseless activity shows himself 
equal to every emergency he is called to meet, when he feels no aspi- 
ration but that of fi re | to his trust, the good of his country, and 
the happiness of his kind, when such a man, in a time of severe press- 
ure and in an age of speculation, can rise and say, ‘‘ I cannot leave 
my children the wealth of gold, but I can and will leave them an 
untarnished name ;” and when from all sides and from every quar- 
ter, with one mind and with one voice, it is affirmed that he has kept 
his word, I know not what others may think, but for myself I must 
ascribe to such a man the meed of mental and moral greatness. 


Order is Heaven's first law, and this confessed, 
Some are and must be greater than the rest. 


Greater it may be in rank or office, but not greater in all the ele- 
ments which make up a sterling manhood. That love of order which 
has been impressed upon American institutions is that which digni- 
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fies our nature and rests upon enduring foundations. The republic 
has been the prolific mother of men who have adorned the highest 
station and who have met the demands of the honored place to which 
a gracious Providence has assigned them. Such an one was the man 
for whose memory I speak ay. There is here no room for parti- 
san feeling or words, nor if there were, would I, if I could, any cher- 
ish or inyoke, We are Americans all, sons of a common country, 
rejoicing in the achievements of a world-embracing brotherhood and 
holding up for emulation every conspicuous example of the spirit of 
our institutions, and for imitation every worthy type of the American 
people. In analyzin the qualities of such a citizen we most readily 
trace the influences of his youth, the forces by which he grew to man- 
hood, and the events that distinguished and completed his life. He 
came of the early New England itan stock; a stock which flip- 
pant critics delight to stigmatize and decry, but if there is any one 
element in our national race that has contributed to the greatness 
and stability of the Republic we must surely find it in the simple 
habits, the manly virtues, and stern religious faith of that same old 
Puritan origin, Educated in the sentiments and convictions of such 
a community, and imbibing the very spirit of institutions which con- 
fer so much of liberty witht so much of self-restraint, what else was 
he to do, when in maturer years the storm arose that rocked the na- 
tion to its very center, but to enlist as soldier and die a patriot. 

That storm, fanned by no man nor set of men, by no part nor clique 
of party, by no State nor body of States, but driven by the collision 
of elements which no earthly power could control, compelled many 
to feel and deplore the cause, while unable themselves to resist the 
force that made them a part and portion of the destructive tempest. 
Among them all none had a keener insight or a clearer comprehension 
than this heroic man who in the circles of private friendship was 

entle and yielding as a child, but when danger threatened threw 
fimaclf among the foremost, and lion-hearted rode in the deadliest 
of the strife, 

Though he rose from the citizen soldiery and had not the presti 
of a rank in the re; Army; notwithstanding he fancied not the 
grim visage of war, but rather chose the arts and tranquillities of peace, 
yet from the moment that he saw the Union must be saved at what- 
soever cost, he never for an instant faltered nor followed. It mattered 
little to him to what post of duty or danger he might be assigned ; 
wherever he was he did the work before him and did it with all his 
might. In winter’s frost and summers heat, over northern mountains 
or across southern mo in the rapid transit, the deadly siege, and 
charge of ghastly battle he was ever ready, ever true, always calm, 
an inspiration to his comrades, and a stalwart of defense. Through 
the a 555 of that great uprising, the enthusiasm of partings and 
mist of tears, of marshaling ey ngs eg weary marches, of bloody strife, 
of pains and griefs which made the very heart of the nation sick, he 
firmly held his way, while not a shadow of doubt nor suspicion ever 
fell upon him. His pathway is as clear as the W and 
when the conflict was over and the Union saved, like a hero of the 
noblest type he laid aside the sword and gracefully returned to the 
pursuits of civil life. Who can tell the measure of his example in 
this single fact? It was the surprise of Europe that half a million 
nee veterans of a gigantic war—should silently fold their tents, 
lay down their arms, and turn away to walks of civic life so well con- 
tent,- Nor was he less conspicuous in the punctilious care, ability, 
and fidelity with which he accomplished the tasks which subsequent 
occasions imposed upon him. In his mission to Central America and 
in his con ional career he displayed qualities which have endeared 
him te all with whom he had to do. 

When he assumed the chairmanship of the House Committee for 
the District of Columbia it was at a time of transition in the affairs 
of the District and was a trust taxing the energies of the stoutest 
heart.. From every quarter arose the murmur of dissatisfaction, 
allegation, distrust, and confusion. The peor groaned under bur- 
dens suddenly cast upon them. All confidence was undermined and 
the cloud of adversity hung over the troubled community. In this 
difficult, and I may add formidable condition of things, this chair- 
man of the House committee, by his honesty, patience, urbanity, and 
fairness, gained to himself the public confidence and respect. He 
showed himself the zealous worker, the wise counselor; the friend 
and father of this community. It was amid the toils and cares of 
his committee-room, which had become almost like the shrine of the 
people’s faith, that he sank beneath the stroke against which at last 
there is no shield for man. 

General WILLIAMS was ever the courteous gentleman, the gener- 
ous friend, the m. imous partisan. He never descended to arts 
that are vulgar and mean. He held his superiors always in respect, 
and to his inferiors he was ever affable and kind. Thon, htless of 

imself he was scrupulously careful of the interests of others, and 
especially of the poor and weak. The kindness of his nature broke 
out on every side. In the five years of his editorial life he scarcely 
ever forgot the dignity of his profession or the responsibility of that 
great power which an untrammeled press wields in a free land like 
ours. The chicanery and venality, which always mar instead of help 
the journalism of the day, filled him with dismay. Well would it be 
for all who aspire to wield an influence throngh the agency of the 
press, to imitate his virtues and take wholesome lesson from his emi- 
nent example. } i 

No man, indeed, is free from imperfections that mar our common 


nature; and so I do not speak of him as above all criticism. What- 
ever there may be, if any, of that, it can never obscure the radiance 
of his good qualities, the 1 of his devotiom to the highest wel- 


fare o count e share he took in those heroic services 
which saved the Union and restored concord and happiness to the 
Republic of which he was so proud. 

his death the nation has been bereaved, and Michigan, my own 
honored State, whose cherished ple know so well how to value 
and how to reward the services of faithful sons; and that City of the 
Straits, in whose sacred Elmwood his ashes now repose; and the 
stricken family where, most of all, he was beloved—all, all, most 
deeply mourn his loss. Happy shall we be if at the close of a life as 
eventful as his we may leave behind us as dear a memorial and a 
name as precious in the grateful and undying affection of those who 
shall survive us, 


Mr. DAWES. Mr. President, General WILLIAMS was of New Eng- 
land stock and training. Born in the old town of Saybrook, Connecti- 
cut, in 1810, of lineage going back in the purest Puritan blood to thé 
earliest settlers of one of the oldest and straitest of the towns of 
that Commonwealth, he acquired his early education after the good! 
manner of that time, under the parental roof and in the country school- 
house. By industry and diligence outgrowing the opportunities thus 
offered, Ri the help of recitations to the minister of the town and the 
occasional select school, he was fitted for Yale College at the age of 
seventeen, and graduated from that institution at twenty-one. ‘Two 
years at the law school in New Haven and three years of subsequent 
travel in Europe finished his course of preparation for active life. 
Henceforth and somewhere not as yet determined was to be tried in 
the conflict of life what manner of man would come of such muscle 
thus trained. 

It is obvious that under auspices like these at best very little could 
have been gathered for future use which did not come of untiring 
labor, and that toil was to be, in an uncommon degree, the measure 
of acquisition. 9 these apparently scanty opportunities were 
no mean instrumentality in fitting for his future one to whom men 
and things from the habits of his mind and the circumstances of 
after life were, more than books, to be his teachers. The little town 
in which he was born, hardly seven miles by six, one among hun- 
dreds such in New England, was an arsenal for the equipment, with 
all practical and useful weapons and armor of men going forth to 
pull down and build up, to war with old errors and enforce new truths . 
wherever they should pitch their tent. This little town had been, 
as it is still, for more than a hundred and fifty yan a republic or 
pure democracy, governed in all its local affairs by laws of its own 
making, quite as clearly defined and as sensible as any we are en- 

ged in enacting here. Twice each year all its citizens assembled 
in town meeting for debate, for deliberation, and for the determina- 
tion of what they deemed the public good, and for the choice of 
officers to enforce their enactments, conducting all things with the 
authority and dignity of a parliament. Into this school the youth 
was led by his father, and in it, listening and 33 he poy up to 
manhood a legislator. Its people were soldiers as well as legislators. 
For near two hundred years toiling in the field with weapons of 
defense in one hand, or in fortifications, still standing within the 
limits of the town, 3 their homes, first from the savages of 
the wilderness and afterward from those at war with their country, 
they transmitted in their blood and inspired by their example the 
love of military life and pursuits in all their young men. Over all 
this life pany 3 as understood in that day, maintained a strict and 
sleepless watch ; and all the poopie 1 their daily walk and 
conversation by its teachin e “Saybrook platform” was the 
formula into which the really liberal and all-embracing principles of 
their religion had been cramped and crowded ; but, nevertheless, they, 
youn 730 old, subscribed and maintained it with a simple and sin- 
cere fai 

This was the school in which the boyhood of General WILLIAMS was 
passed, and thus equipped in that education which comes from the 

ractical conduct of affairs, supplemented with the advantages of col- 

ege life and foreign travel, this young man at twenty-six sought in 
the new and unpeopled West a field of labor not open to him amon 
the old and established institutions of his native State. He turn 
from the old to the new—left what had been to join those who were 
to shape what was yet to be. How much he took with him and how 
well prepared he was to take rank among the conditores gentium who 
forty years ago marched out of New England and other of the old 
Northern States well-nigh like an army, and took possession of the righ 
opportunities and grappled with the unmeasured possibilities then 
dimly recognized in the West, all his after life has borne ample testi- 
mony. He made his home and be his life-work at Detroit while 
Michigan was yet a Territory. There were scarcely one hundred 
thousand inhabitants where now are near two millions in a great and 
powerful State represented in the national House of Representatives 
by eight members ; a State whose limits embrace and whose institu- 
tions cover a domain twelve times as great as the State which gave 
him birth—an empire amid a system of empires wholly unknown in 
that day. In the service of this people he began and ended the work 
allotted to him to do; and in that work the preparation of his early 
manhood told like equipment and discipline of the soldier before en- 
tering action. He started out from the vantage-ground of experience 
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in practical affairs under institutions which had borne the test of trial, 
aan contributed largely from their grandest elements in the buildin, 
up of new ones among the people with whom he had come to dwell. 

As the State increased in population and wealth he was constantly 
called into her service in every variety of public trust, civil, military, 
and judicial. Hestood with her young men, as his ancestors had done 
before him, in defense of her borders against the Indians. He led her 
volunteers in the Mexican war, and won renown as thecommander ofa 
corps on the battle-fields of the rebellion. He represented the nation 
at foreign courts in the diplomatic service of his country, and his 
State in the Congress of the United States. 

Whatsoever position of trust he filled, to whatever past of honor or 
danger he was called, or office of difficulty or msibility he as- 
sumed, courage, ability, and fidelity stamped all he did. His last 
service was as a Representative in Congress, and in that work he 
died. We are witnesses to his people of his conscientious discharge 
of every duty devolving on him as their Representative. We know, 
too, the moderation and wisdom of his counsel, and the large and sal- 
utary influence he exerted, but we cannot measure the loss his State 
and the nation have suffered in his death. 

General WILLIAMS commanded the esteem and won the regard of 
all who knew him. The soldier in the camp, on the march, and in 
the peril of battle, looked up to, loved, trusted, followed, and hg 
for him with absolute devotion. His neighbors were his friends, his 
fellow-citizens were his companions, and his associates walked arm 
and arm with him. He was the charm of the social circle, and was 
welcomed at every feast. Some of us well remember one of these occa- 
sions not long since which crowds into the recollections of this hour ; 
an occasion when, with delightful simplicity and gladness of spirit, 
the venerable statesman, laying aside for the time his years, became 
the enthusiastic student, and, like the old soldier, recounted the con- 
tests and conflicts of long-gone college days, captivating all listeners 
and winning all hearts. z 

We stand to-day at the end, looking back upon a long life rounded 
out with labor diligently performed and duties faithful . 
Those among whom that life began and was fitted for its work join 
those for whom its matured and ripened faculties were spent, in pay- 
ing tribute to its worth, and in mourning that it is ended. 


Mr. COCKRELL. Mr. President, General ALPHEUS S. WANA 

the gentleman, friend, patriot, and soldier, has traversed the appoin 

pathway of life on earth, met the all-conquering foe of man, and 

passed from the Jabors, duties, and responsibilities of life to the silent 

grave. To-day the Senate, one branch of the Congress of which he 

was a useful and honored member, turns from its pressing duties to 
y a fitting tribute to the life, services, and memory of the departed 
islator. 

The life he led and the services he performed are all the legacies 
he could bequeath to his surviving countrymen. In fact they are 
the only F any of us can leave. When we examine these leg- 
acies and find that the life has been active, earnest, exemplary, and 
consistent, and the services well-timed, practical, and useful, we hold 
them in kindly remembrance and pay willing tribute and point to 
them as foot-prints on the sands of time. 

Foo tha er, 
afar Oi epee 
A forlorn and shipwrecked brother, 
Seeing, shall take heart again. 


Historians and biographers love to trace in beautiful colors the 
lineage of those whose lives have been heroic and whose services 
have eminent and patriotic. 

Grace is added to virtue when it descends from sire to son; and the 
legacy of a spotless name is bequeathed with increasing splendor to 
succeeding heirs. 

The common-sense of the American people discriminates with 
marked sagacity and exactness between the counterfeit and the true, 
The veneration natural to us resents the fraud of a mere name with- 
out the real worth it should represent, and turns with lofty disdain 
from him who attempts to gild vice and weakness with the luster of 
his name prostituted in its use; but bows with deference, sealing its 
legitimacy, when that name adds to, the virtues first distinguish- 
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e longest pes must have a beginning, and the chief glo 
belongs to the pander of a family name, whoes impress of chatanter 
descendants love to preserve. The glory of honoring and perpetu- 
ating a name can never be superior to the glory of first drawing it 
from obscurity. 

Our peculiar and distinctive system of government is continually 
bringing ont in bold relief the comparatively unknown to positions 
of honor, usefulness, and influence among their countrymen, and 
thus inspiring every youth with the truth that “every man is the 
architect of his own fortune,” and that, althongh his name was 
never borne with “chant of heraldry” along the aisles of the drowsy 

he has before him the superior glory “of being born only of 
imself” and of attaining every honor and position merited by his vir- 
tues and worth. General WILLIAMS was born at Saybrook, Connect- 
icut; September 20, 1810; graduated from Yale College in 1831, chose 
the iaw for his profession, and removed to Michigan, his adopted 
State, in 1836, and made the city of Detroit his home, and was hon- 
ored by his fellow-citizens with various positions of honor and trust. 


When his native country became involved in war with Mexico he 
volunteered his services and became lieutenant-colonel of the First 
Michigan Volunteer Infantry Regiment, and served to the close of the 
war 1 and honor, and then turned again to the pursnits of 
peace: 0. 

In 1861, when the angry clonds of civil war and fratricidal strife 
swept across the horizon of the Federal Union, indicating the then 
impending conflict and fearful struggle between the States—on the 
one hand for the perpetual maintenance of the Union, and on the 
other for the establishment of a separate confederacy of States 
within the territorial domain of the Union, and yet independent of 
it—General WILLIAMS, true and faithful to the interests of his State 
and section, and in natural conformity to the feelings legitimatel: 
springing from his anng; his kindred, friendships, associations, an 
interests, and patriotically 1 the Union and holding in honored 
veneration the old flag around which clustered so many glorious an- 

memories, voluntarily tendered his services to his country and 
accepted from the governor of his State the commission of brigadier- 
general of the State troops then enlisting and organizing for the 
war, and materially aided in this work. Augnst 9, 1861, President 
Lincoln appointed him a brigadier-general of volunteers, and he at 
once entered upon the dangers and hardships of the soldier’s life, 

During the whole war General WILLIAMS was ever found in the front 
ranks of the Union Army—where the rattle of musketry was thickest, 
the roar of artillery and the shrieking of bursting shells the loudest, 
and the gleam of the drawn sabers the brightest. He commanded a 
brigade, then a division, and then a corps; and participated in the 
battles of Winchester, Cedar Mountain, Antietam, Chancellorsville, 
Gettysburgh, and in those of the campaign of General Sherman from 
Dalton to Atlanta, and of Sherman's march to the sea,” and subse- 
quently in North Carolina. On January 12, 1865, he was brevetted a 
major-general “for marked ability andenergy,” &c., and was honorab 
mustered out of the service on January 15,1866. In this fiery ordeal, 
which tried men’s souls, General WILLIAMS proved himself a true sol- 
dier and gentleman in the broadest sense of the terms—intelligent, 
energetic, earnest, and faithful, cool, brave, and chivalrons, kind, 
generous, and magnanimous. 

For four long and eventful years he followed the flag of the Union, 
“the emblem of her chosen land,” and at the end “beheld the flag, 
my flag, the Stars and Stri the eagle and the shield, waving in 
everlasting honor above all hate or fear,” and lived to see all the 
States occupying their normal places in the Federal Union under the 
one Constitution, au undivided country, a united ple, and an in- 
destructible Union of sovereign States under one imperishable Con- 
stitution, to his patriot heart and cn, a grand and glorious consum- 
mation. So may it prove to all our hearts, hopes, and realizations. 

Since the war General WILLIAus has served his country in various 
important positions, always with marked ability, energy, and suc- 
cess, and closed his life while a member of the House. 

General WiILLIAMs’s life has been an exceedingly eventful, inter- 
esting, and instructive one. Glance at its prominent events: a law- 
yer, judge of probate for his county, alderman and recorder of his 
city, proprietor and editor of the Detroit Daily Advertiser, lieuten- 
ant-colonel of the First Michigan Volunteer Infantry in the Mexi- 
can war, aster and a member of the board of education of his 
city, a brigadier-general and by brevet a major-general in the Union 
Army, a commissioner to ust the military claims of Missouri, a 
candidate for governor, a minister resident to the Republic of Sal- 
vador, and a member of the Forty-fourth and Forty- Congresses. 
In every place and at all times his life was active, earnest, and con- 
bene and his services were well-timed, practical, and eminently 
useful. 

His heroism and his services will be traced by future historians in 
charming colors and loving terms. He has founded a family name 
which will live in sacred remembrance for years to come, 

It was my good presne to meet General WILLIAMS in social, busi- 
ness, and official relations. I held him in highest esteem; and always 
found him genial, pleasant, kind, warm-hearted, generous, and mag- 
nanimons—a splendid specimen of the true American gentleman, cit- 
izen, soldier, and official, the legitimate growth of our grand country 
and unequaled and peculiar system of Government. 


Mr. PLUMB. Mr. President, the Senate appropriately rests from 
its ordinary employments to pay the last mournfal tribute to an hon- 
ored and lamented public servant. The State from which I come 
shares in the high appreciation with which the nation at large re- 
garded the character and services of the late Representative, as well 
as in the universal sorrow which his death has occasioned. The in- 
fancy of Kansas was passed amid political turmoil and civil and mili- 
tary strife ; her admission into the Union was contemporaneous with 
the commencement of that gigantic straggle in which the fate of the 
nation was long suspended as in a balance, and into which she en- 
tered with youthful ardor, but with matured and resolute purpose. 
For the prominent and successful leaders in that conflict no State 
cherishes a warmer admiration or a 3 sense of gratitude. 
The spoken names of the living and the recital of their patriotic 
achievements excite unbounded enthusiasm, while sorrow for the he- 
roic dead is sincere and poignant. 

Another circumstance justifies me in participating briefly in these 
melancholy but grateful services. Events had thrown General WILL- 
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timate, I think I may truthfully add affectionate, asso- 
ciation with a considerable circle of citizens of my own State tem- 


IAMS into in 
rene resident here—men some of whom have rendered icu- 
ous public service in field and in council, and all of whom ify i 


and disposition 8 

knew him only ngs ogee! but their concurrent testimony left no room 
for doubt as to the value of those qualities which were illustrated 
throughout along and active career as lawyer and magistrate, writer, 
soldier, and statesman. 

Mr. President, if we may not hope to escape the common destiny of 
the human race, we may reasonably indulge a choice as to the cir- 
cumstanees and surroundings under and amid which the inevitable 
summons shall come tous. The man who falls upon the field of battle, 
offering up his life for his ony and his convictions, leaves to his 

i and friends a precious- heritage of patriotic and glorious 
memories as a solace to their affliction. The fame of the statesman 
who sinks beneath the burden of arduous and useful services in the 
national councils is affectionately commemorated by his late associates 
amid the tearful sympathies of a whole people. It was the rare felic- 
ity of our late friend to discharge 8 re variety of public duties 
with scrupulous fidelity. Experien in two wars and illustrious 
in one, he brought to the prosecution of his labors here mature years, 
ripened judgment, unquestioned purity of purpose; and his death 
leaves us an example of republican simplicity and sterling elements 
of character well worthy of our admiration and imitation. 


Mr. MAXEY. Mr. President, the characteristics of every age may 
be gathered by the historian and political philosopher from the nt- 
terances of those who hold the public earin thatage. Ours I assume 
to be essentially materialistic. Materjal progress moves the states- 
man, the philosopher, and the citizen. It isan age in which the tele- 
graph impresses itself. Thoughts must be presented in the fewest 
words consistent with clearness. No theory obtains recognition 
simply because it is presented or has the approval of men of recog- 
nized ability. It is judged upon its merits, and such merit must be 

roven by inexorable logic. The whole world has received impetus 

in thought and action from steam and telegraph, and the world moves 
as it never moved before. A man may play his part on the public 
stage and play it well. He is sent by his people to Congress. He 
receives their plaudits—dies—the sod closes over him—a brief eulogy 
is pronounced—and that is all and the last of him. The world rushes 
on. “The king is dead! Long live the king!” Well, he was a good 
man, poor fellow. Who will be his successor? Such is life; and of 
the grandest of them all, the American triumvirs, the history of each 
may be briefly written 

But yesterday, the werd of Cæsar might 

Have stood against the world: now lies he there, 

And none so poor to do him reverence. 


This is a cold, hard age; but for all that, underneath our selfish- 
ness there is a warm place within our hearts for such a man as 
ALPHEUS S. WILLIAMS. 

I beg you, Senators, for a little while to listen to a recital of the 
poon deeds of one late of our number, a good man now gathered to 

is fathers. General ALPHEUS. S. WILLIAMS was no pk ry man. 
Quiet, unostentatious, unobtrusive, he was by force of merit kept al- 
most constantly in important official Foon from early manhood to 
the close of a long and useful life. He was a man of culture. Grad- 
uating at Yale, and completing his course as a student of law at that 
university, he improved the years of early by travel in 
Europe, acquainting himself with the political institutions and social 
organizations of the Old World, and was thus the better prepared to 
begin the great battle of life in democratic America. He settled in 
Michigan when twenty-six years of age, and entered upon the prac- 
tice of Jaw, in which he was eminently successful. 

In 1846 the war ensued between the United States and Mexico, 
and on the 18th day of October, 1847, he was enrolled as lieutenant- 
colonel of the First Michigan Volunteers. He served with his regi- 
ment from January to June, 1848, and was honorably mustered ont of 
the service with it at Detroit in July of that year. Geperal WILLIAMS 
thus began that military career in which he afterward became illus- 
trious, and in that same school which, during the last war, furnished 
such splendid mili genius and daring to the Federal and Con- 
federate armies as made them famous throughout the world. Among 
the grand results of the Mexican war not the least are the military 
training and martial spirit it infused into the people. I had occasion 
once to say in an address to the veterans of that splendidly con- 
ducted war, unsurpassed in conduet and results, that “here the school 
opened which in two years turned out the best educated army in the 
science and practice of war the world ever saw.” 

The alumni of this alma mater in the aftertime, from honest con- 
viction, espoused. opposing sides, and conducted the war of giants on 
a scale of grandeur suited to the combatants, with a skill and cour- 
age unequaled in ancient or modern times, and with a fealty and de- 
votion to the sides they espoused at once the badge of honor and 
brevet of manhood nobility. The true soldier, the world over, honors 
the man who is true to his principles. General WILLIAMS never for- 
got the comrades with whom he had served in Mexico. His speech 
to the veterans of Michigan at Kalamazoo, June 19, 1877, is a model | 


toward them. He was at his death 
one of the en of the National Association of Veterans of 
the Mexican War, and had been so from the organization of that 
honorable and influential society. 

When the great civil war began General’ WILLIAMS, in April, 1861, 
was appointed by the governor of Michigan brigadier-general of the 
troops of the State. commanded the camp of instruction near 
Detroit until September, 1861, when, having accepted the commission 
of brigadier-general in the United States volunteer service, he entered 
upon the active duties of that command. From October, 1861, till the 
last of July, 1865, he was continuously in command of-a brigade, a 
division, or an Army oops on active service in the field. He received 
January 12, 1865, the brevet of 8 — eral “for marked ability 
and energy.” Having repaired to his home at Detroit to await the 
further orders of the Government, he was called on the 25th of Sep- 
tember ee to the command of the Military District of Arkansas. 
He was honorab y mustered out of the service January 15, 1866. 

During his military service in the late civil war General WILLIAMS 

articipated in fourteen principal engagements; among them, the 
ttles of Antietam, Chancellorsville, and Gettysburgh,and he was 
also engaged in the campaigns in Georgia and the Carolas and on 
Sherman’s “march tothe sea.” Such is a brief, unusu: clear sketch 
from the military history of General WILLIAMS, for which I am in- 
debted to the courtesy of General E. D. Townsend, Adjutant-General 
of the Army. But this sketch does not tell, no tongue nor pen can 
tell, of the long nights of his sleepless watchfulness, of the patient 
and untiring care for the health and comfort of the men of his com- 
mand, of the dark dayi of gloom and despondency that burdened his 
stout heart during all these long and eventful years between the 
events of Sumter and Appomattox. He who was intrusted with com- 
mand on either side best knows by his own experience. 

Happily for the country the grand and tragic events of that period 
have passed into history, and are remembered in bitterness no more by 
the true soldier, whether he wore the blue or the gray. General WILL- 
IAMS was a noble type of the citizen soldier. He was the soldier in 
war, the civilian in Recognizing that the soldiers of the two 
great contending armies, gave the highest evidence mortal man can 
give of the absolute sincerity of conviction, he esteemed it when the 
war was over his highest, as it was to him a pleasing, duty to exer- 
cise all his great influence to secure a real and fraternal union 
on a solid and enduring basis. To this end his energies were directed 
from the close of the war till his death, and that his efforts were appre-. 
ciated I have but to remind the Senate of his great personal popular- 
ity with his associates of the House of Representatives from every 
section of the Union and of every shade of politics. i 

A democrat of the strictest sect, he had the knightly courtesy of a 
cultured gentleman, who recognized in debate that honest men may 
honestly differ. A man of broad catholic though decided views, as a 
legislator he commanded the respect of all. Occupying the delicate 
and laborious position of ehairman of the Committee for the District 
of Columbia, he gave universal satisfaction. The resolutions adopted 
by the people of the District at his death show their high apprecia- 
tion of character. One of those resolutions is in these words: 

Thatasa iot his example cannot die; as a his 
5 blemish Pa a soldier his Jorions record it not be forgotten by his 
coun ; and as a a , alwa; to i 
hfs dudes, hls memory will bo warmly chatisha, So 

Iremember a few years ago the proposition for the reduction of the 
Army, while not in any proper sense a political question, had divided 
the House on nearly party lines. General WILLIAMS listened to the 
ap of the democrats of my own State, and the accomplished 
democratic Delegate from the Territory of Montana, selected by the 
territorial Delegates to champion their cause, pleading with Con- 

not to strip their people of their meager defense an the 
settlers along the frontier to Mexican banditti and the savage torch 
and scalping-knife of the Indian, and these appeals were not in vain. 
Firmly convinced of the justness of their cause, he followed his con- 
victions regardless of personal consequences, and I honored him for 
it, and esteem it a high privilege that I can pay even this poor tribute 


to his memory. i 
pea) now sleeps his last sleep under the 


of purity and of kindly 


One who made that a 
shadow of the Alamo, and General WILLIAMS, who came nobly to the 
rescue in the hour of need, rests peacefully on the banks of the river 
made classic by the heroes of 1812,.and I, who wore the gray, shed a 
tear to the memory of him who in honor wore the blue. 

General WILLIAMS was one of those noble men, howeyer much he 
may have deplored what in his heart he believed the misguided 
actions 155 those opposed to him, who did not forget that in Holy Writ 
it is said: 

And He shall jud, the nations, and shall rebuke man le: 
shall beat their . and their spears on lpi ana Oe 
Nation shall not lift up sword against nation, neither shall they learn war any 
more. 


He did not forget that the God of our fathers has promised— 


I will break the bow and the sword and the battle out of the earth, and will make 
them to lie down safely. 


Honor be to such a man as General WILLIAMS, wherever born or 
wherever reared! And as a Senator from the State of Texas, speak- 
ing for her people, whose dead heroes live in and story, and 
whose sons honor heroic deeds and love heroic men, I offer this tribute 
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to the memory of ALPHEUS S. WILLIAMS, whose mortal remains re- 
pose beneath read aie turf of his own loved Michigan, and whose 
requiem is the wild music of her lakes. 


The PRESIDING OFFICER. The question is on the resolutions 
offered by the Senator from 1 rey 

The resolutions were unanimously adopted. 

Mr. MAXEY. Mr. President, as a further mark of respect for the 
memory of the deceased, I moye that the Senate do now adjourn. 

The motion was to; and (at five o’clock and fifteen minutes 
p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Fray, February 21, 1879. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 
WARREN L. FISH. 


Mr. PEDDIE, by unanimous consent, introduced a bill (H. R. No. 
6467) to authorize the extension of the tof Warren L. Fish; 
which was read a first and second time, re to the Committee on 
Patents, and ordered to be printed. 

REPORTS OF THE COMMITTEE ON NAVAL AFFAIRS. 


Mr. WHITTHORNE. Lask unanimous consent to have printed 
and recommitted to the committee the views of the majority and mi- 
nority of the Committee on Naval Affairs, upon the subject of investi- 

tions by them; to be printed and recommitted, and notto be brought 
fack by a motion to reconsider. ‘ © 

Mr. HALE. Does that include the report of the minority? 

The SPEAKER. It does. 

There being no objection, the order was made. 

Mr. HORNE moved to reconsider the vote by which the 
order was made; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

CHINESE INDEMNITY FUND, ETC. 


Mr. WILSON, from the Committee on Foreign Affairs, reported the 
following petitions ; which were recommitted to the committee and 
ordered to be printed, not to be brought back by a motion to recon- 
sider : 

Petition of John C. Landreau ; 

Petition of Humphrey E. Woodhouse, in regard to a claim against 
the Republic of Mexico; and 

Petition of A. A. Low, Theodore D. Woolsey, and others, looking 
to the refunding to China, of the Chinese indemnity fund. 


JOHN W. DOUGLASS. 


Mr. BURCHARD, by unanimous consent, from the Committee of 
Ways and Means, reported back the bill (S. No. 55) for the relief of 
Jobn W. Douglass, with the recommendation that it do pass. 

The bill was read. It authorizes and directs the Secretary of the 
Treasury to pay to John W. Douglass, late collector of internal rev- 
enue of the nineteenth district of Pennsylvania, out of any money in 
the Treasury not otherwise appropriated, the sum of $5,948.68, and 
also to credit the said late collector on his revenue account the sum 
of $916.98 ; the above sums, amounting to $6,865.67, being the balance 
of which said late Collector Douglass was robbed by a deputy col- 
lector, after deducting the amount realized from the sale of the said 
deputy’s property. 

he bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 

Mr. BURCHARD moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. , 

ORDER OF BUSINESS, 

Mr. MILLS. I ask consent of the House to take up a bill on the 
Speakers table, returned from the Senate with amendments, for the 
p of concurring in the Senate amendments. 

. SINGLETON. Irise to make a privileged report. 

The SPEAKER. The Chair will recognize the gentleman here- 
after. The Chair is aware that the gentleman has a privileged report 
to make, but he can claim the floor of right when other gentlemen 
can be recognized only by unanimous consent. 

JUDICIAL DISTRICTS OF TEXAS. 

Mr. MILLS. I ask unanimous consent to take from the Speaker's 
table the bill (H. R. No. 1582) to create the northern judicial district 
of the State of Texas, and to change the eastern and western judicial 
districts of said State, Ke. This bill has been returned from the 

-Senate with amendments, and I move that the amendments of the 
Senate be concurred in. 

There was no objection, and the bill was accordingly taken from 

the Speaker's table and the Senate amendments concurred in. 


Mr. MILLS moved to reconsider the vote by which the Senate 
amendments were concurred in; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

AMENDMENT OF REVISED STATUTES. 

Mr. ACKLEN, by unanimous consent, introduced a bill (H. R. No. 
6468) to amend section 2990 of the Revised Statutes ; which was read 
a first and second time, referred to the Committee on the Reyision 
of the Laws, and ordered to be printed. - 


CALCASIEU LOG SEIZURES, 


Mr. ACKLEN. I ask unanimous consent to submit for consideration 
at this time the resolution which I send to the Clerk’s desk. 
The Clerk read as follows : 


and Hale in their investigation of lo n Louisian 
pared and ready for the inspection of the Committes'on the Judiciary on the don. 
vening of the Forty-sixth i 

Mr. HANNA. Iobject. : 

Mr. ACKLEN. It is simply a resolution for information. The same 
eee the House a short time ago. ’ 

Mr. A. It is a resolution requiring the Secretary of the In- 
terior to p certain facts with a view to proceedings to be had 
in the Forty-sixth Congress, and to that I object. 


SUPREME COURT, DISTRICT OF COLUMBIA. 


Mr. BUTLER. The Senate has di to the amendment of the 
House to Senate bill No. 36, to create an additional associate justice 
of the Supreme Court of the District of Columbia, and for the better 
administration of justice in said District. I desire that the House 
recede from its amendment tô the Senate bill. 2 

Mr. EDEN. Is that satisfactory to the committee on the Judiciary 

Mr. BUTLER. It is; and to the member of the House who moved 
the amendment. I move that the House recede from its amendment. 

The motion was to. 

Mr. BUTLER moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


MEMORIAL ADDRESSES CONCERNING HON. GUSTAVE SCHLEICHER. 


Mr. GIDDINGS, by unanimous consent, submitted the following 
resolution ; which was read, considered, and adopted : 


ORDER OF BUSINESS, 


Mr. BRIDGES. I ask unanimous consent of the House that to- 
morrow evening be set apart, from half past seven o’clock, for the 
consideration of reports trout the Committee on Foreign Affairs, not 
to interfere with appropriation bills, 

Mr. TOWNSHEND, of Illinois. Was not that night set apart for 
pension business? 

The SPEAKER. It was not. 

Mr. RICE, of Ohio. I asked that to-night be set apart for reports 
from the Committees on Invalid Pensions and Revolutionary Pensions. 

The SPEAKER. To-night has been assigned for the delivery of 
memorial addresses on the life and character of the late member from 
Nebraska, Mr. WELCH. 

Mr. BRIDGES. Lask for a session for to-morrow night for business 
from the Committee on Foreign Affairs. 

Mr. EDEN. Is not Saturday a bad night to have a session for busi- 


ness? 

Mr. RICE, of Ohio. Imust object unless I can have an evening fixed 
for pension bills. 

Some time su penty, 

Mr. RICE, of Ohio, said: I will withdraw my objection to assign- 
ing to-morrow evening for reports from the Committee on Forei 

airs, and will ask that next Tuesday evening be assigned for the 
consideration of pension bills. 

Mr. BUCKNER. I object to à session for Saturday night. 

Mr. RICE, of Ohio. I ask that next Tuesday evening from half 
past seven o’clock be assigned for the consideration of reports from 
the Committee on Invalid Pensions and the Committee on Revolu- 
tionary. Pensions and the War of 1812, as of objection day, not to in- 
terfere with appropriation bills. 

Mr. COX, of New York. Will any of these orders interfere with 
the continuing order of the census bill? 

Mr. HALE. Is it in the power of the majority of the House to go 
into Committee of the Whole at this time for the purpose of consid- 
ering the legislative appropriation bill? 

e SPEAKER. It is by proper motions made in order. 

Mr. HALE. Then I make that motion. 

The SPEAKER. This being Friday, the Chair would under the 
rules first submit to a test vote of the House the question of going on 
with the consideration of private business, 

Mr. HALE. Then let us have the question raised between private 
bills and the appropriation bill. ` 

Mr. BURC . A motion to go into Committee of the Whole 
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on the state of the Union has lence under the rule of a motion 
to go into Committee of the Whole on any particular bill. 

e SPEAKER. Under the rule a motion to go into Committee of 
the Whole on private business is in order to-day, and is usually made 
at expiration of the morning hour. 

Mr. BURCHARD. The motion to go into Committee of the Whole 
is in order at any time, is it not? 

The SPEAKER. It is to go into Committee of the Whole on the 
state of the Union under Rule 104, but the practice is to give prefer- 
ence on Friday to motions to go into Committee of the Whole House 
to consider the Private Cale 3 

Mr. BURCHARD. Then the motion of the gentleman from Maine 
[Mr. Hare] is in order. 

The SPEAKER. The Chair will entertain the motion of the gen- 
tleman from Maine, provided the House refuses to proceed to the 
consideration of private business. 

Mr. COX, of New York. I desire to antagonize that motion with 
the census bill. 

Mr. BURCHARD. If a committee is called for reports and reports 
a bill, even then a member can rise and move to go into Committee 
of the Whole House. The rule says that at any time a motion to 
suspend the rules and orders to go into Committee of the Whole is 
in order. 

The SPEAKER. Of the Whole House on the state of the Union, 
except on Fridays, when the Committee of the Whole House to con- 
sider the Private Calendar has had preference. 

Mr. BURCHARD. Yes; the House can vote it down. 

The SPEAKER. The practice of the Chair has been on Friday to 
first submit the question whether the House will proceed to the con- 

‘sideration of private business. 

Mr. BURCHARD. There is nothing in the rules that establishes 
that 5 ng. 

Tbe SP. There is certainly an equity intended in the rules 
that Friday shall be given to private bills, as it is the only day in the 

week when that class of business takes precedence, and the practice 
has been in accord with this interpretation of Rule 128. 

Mr. HALE. Would it not be better to take the question on the 
motion to go into Committee of the Whole on the legislative bill, and 
then if that is voted down the motion can be made to go on with pri- 
vate business, 

The SPEAKER. The Chair would prefer to follow the practice 
and submit first the question of going on with private business. 

Mr. HALE. The Chai will state that that is antagonized by my 
motion to go into Committee of the Whole on the legislative bill. 

The SPEAKER, It is. 


Mr. GARFIELD. Cannot that be determined by some one inter- 
posing the other motion in lieu of this? 

The SPEAKER. The Chair will submit the question. 

Mr. ATKINS. Irise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. ATKINS. First, I desire to ask what is the motion made by 
the gentleman from Maine, [Mr. HALE.] 

The SPEAKER. The gentleman from Maine desires to be recog- 
nized to move that the Honse now resolve itself into Committee of 
the Whole on the state of the Union for the purpose of 1 
with the consideration of the legislative appropriation bill. 

Mr. ATKINS. Is that motion debatable ? 

The SPEAKER. The question before the House is as to the pri- 
ority of business, and is not debatable. 


r. EDEN. Is that question to go into the Committee of the | Da 


Whole House on the state of the Union now penny 
The SPEAKER. It is not, because the Chair is about to submit 
the question whether the House will 
This being Friday, the Chair, in acco) 
preference to private business.. 

Mr. BRIGHT. I wish to make a parliamentary inquiry. Have I 
not aright, pending this question, to move that the House go into 
Committee of the Whole on the Private Calendar? 

The SPEAKER. After a morning hour the Chair will recognize 
the gentleman to make such motion. 

Mr. TUCKER. If the House goes into Committee of the Whole 
on the Private Calendar will there be a morning hour? 

The SPEAKER. If the House determines to go on with the pri- 
vate business there will be a morning hour for business of a private 


nature. 
: Mr. TUCKER. And if the motion of the gentleman from Maine 
prevails there will be no morning hour. 
1 The SPEAKER. The adoption of that will cut off the morning 
our. 

Mr. HALE. Will the Chair state the object of my motion ? 

The SPEAKER. The object of the motion of the gentleman from 
Maine is that the House shall proceed in Committee of the Whole 
with the further consideration of the legislative, executive, and judi- 
cial appropriation bill. 


roceed with private business. 
nee with the rules, gives the 


Mr. TOWNSHEND, of Illinois. Those in favor of the morning ‘hour | © 


will vote Saag his motion when reached. 

Mr. EDEN. Pending the motion of the gentleman from Maine, I 
move that when the House shall in 5 itself into Committee 
of the Whole for the further consideration of the legislative appro- 
priation bill all debate on the pending amendment and amendments 
thereto be closed in one minute. 


The SPEAKER. If the House should decide not to proceed with 
private business, the Chair, before putting the question on fhe motion 
of the gentleman from Maine, wi entertain the motion of the gen- 
tleman from Illinois to limit debate. 

Mr. COX, of New York, I would like to have an order for closing 
debate on the census bill. . 

The SPEAKER. The gentleman had better reserve that question 
till he submits the motion to go into Committee of the Whole on that 
bill. It will be more appropriate at that time. 

Mr. HEWITT, of Ala If the motion of the gentleman from 
Maine be voted down, will it be in order to move to go into Com- 
mittee of the Whole for the purpose of taking up thé bill granting 
pensions to soldiers of the Mexican war? 

The SPEAKER. The bill to which the gentleman refers is a pub- 
lio bill. If the House should go into Committee of the Whole to-day 
the preference will be given to private bills. The question will now 
be put, and those who are in fayor of proceeding with the 3 
a of Friday, which is private business, will vote in the affirma- 

ve. 

Mr. SPRINGER. That will bring up the morning hour. 

The SPEAKER. And if voted down it practically cuts off the 


morning hour. 
5 Mr. BRIGHT. I think there is some confusion about the proposi- 
on. 


The SPEAKER. The Chair has tried to state it intelligibly. 
Mr. BRIGHT. I would be obliged if the Chair would state it agai 
The SPEAKER. Upon this question those who are in favor of pri- 
yate business, under which there would be a morning hour, will vote 
ay. 
The question being taken, there were—ayes 90, noes 95. 
Mr. BRIGHT. I call for tellers. 
Teles were ordered; and Mr. Betcut and Mr, HALE were ap- 
poin 
The House divided; and the tellers reported—ayes 103, noes 93. 
Mr. HALE. I call for the yeas and nays. { 
The yeas and nays were ordered. i 3 
The question was taken; and there were—yeas 125, nays 121, not 
voting 44; as follows: ; 


YEAS—125. 
Acklen, Durham. Jones, Frank Sou 
Atkins, — ue ones, James T aad 
Banning 0 enna, yan, 
Beale, h Kimmel, ee 
Bliss, Evins Jom H. Kook, Smith William E. 
Blount, wing, Ligon, Springer, 
Boone, Felton, Lindsey, Steele, 
Bright, Finley, Ebenezer B. Lockwood, Stewart, 
Cabell, Finley, Jesse J. Luttrell, Swann, 
Caldwell, W. P Fleming, Lynde, — W 
Candler, Franklin, Mackey, Townshend, 
Carlisle, Garth, Martin, Tucker, 
Caswell, Gause, Mayham, ‘Turner, 
Chalm Giddings, Me + Turney, 
Clark, Alvah A. Glover, McMahon, Vance, 
Clark of Missouri, Goode, Money, Waddell 
Clymer, Gunter, Morgan, alker, 
Co Hardenbergh, Morse, Warner, 
Cook, Harris, Henry Muldrow, LL pag: CA 
Cravens, Harris, John T Oliver, Williams, 
Cri Harrison, Page, Williams, Richard 
——.— Haskell’ Patterson, EM Willis, Albert DS. 
Cutler, Hatcher, Phel Wilson, 
Hazel: Phillips, Wood, 
Davis 2 at Henkle, Pridemore, T 
„Jose A Reill oung. 
R Hewitt, Abram S. Risa Amerious V. Young, John 8. 
5 
ickey, unton, 
ell, Ittner, Ross, 
NAYS—121. 
en, Cobb, Humphrey, Rice, William W. 
Aldrich, Cole, Hungerford, Robinson, G. D. 
Conger, James, Robinson, M. S. 
Bagley, Cox, Samuel S. Jones, John 8 pson. 
er, William H. Crapo, Joyce, Sapp, 
8 ee x K 2 nee Shallenberger, 
g ©! > r 
meee ct, 3888 Ketcham, Shelley, 
cknell. Dwigh' ham, Sinnickson, 
Blackburn, Eames, ae 
Blair, Elam, Loring, 
Bouck, Errett, Majors, Smith, A. Herr 
Boyd, Evans, James L. Manning, 
Bragg. Forney, Marsh, Stone, John W. 
Brewer, Foster, McGowan, Stone, Ji S 
Bridges, — d McKinley, Strait, 
Briggs, 4 Metcalfe, ‘Thompson, 
Browne, Garfield, 1 ‘Tipton, 
Buckner, Hale, Mitchell, ‘ownsend, 
Bundy, Hamilton, Monroe, Townsend, M. L. 
Burchard, Hanna, Neal, Van Vi 
Kk, Harmer, Norcross, Wait, 
> Harris, Benj. W. ONeill, Ward, 
Caldwell, John W. Hayes, Overton, White, Harry 
C Hendee, 8 Williams, Andrew 
Campbell, Henderson, N Williams, C. G. 
Cannon, Hewitt, G. W. Powers. Williams, Jere N. 
Chittenden, Herbert, x Willits. 
afin, Hooker, 5 
Clarke of Kentucky, Hubbell, Rea, 
Clark, Rush Hunter, Reagan, 
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NOT VOTING—4. 


y, Ellis, Maish. Sayler, 
Baker, John H Fort, McCook, A 
is Freeman, Morrison, Şi ens, 
Beebe, Gardner, Maller, Thornburgh 
Gibson, Potter, z 
Brentano, Hart, Pound, Walsh, 
— eg Hiscock, Price, Wai 
Butler, N Randolph, White, Michael D. 
Gove Killinger Rid W miny 
„ è, ght, 
Cox, Jacob D. Landers, j 


So the House resolved to proceed to the consideration of private 
business. 
ORDER OF BUSINESS. 
5 bod SPEAKER. The morning hour begins at two minutes to twelve 
clock. 

Mr. EDEN. I should like to ask, before going on with the morn- 
ing hour, unanimous consent of the House to pass a bill to which I 
think there will be no objection. 

Objection was made. 

Mr. RICE, of Ohio. Mr. Speaker, I wish to be satisfied in refer- 
ence to the point to which there seems to be some question. It was 
my 8 and the understanding of the House, so far as I 
know, that Tuesday evening next was set apart for the consideration 
of pension bills from the Committee on Invalid Pensions and from the 
Committee on Revolutionary Pensions. 

The SPEAKER. The Chair thinks there was something which in- 
3 the unanimous consent asked, and the House did not agree 
thereto. 

Mr. RICE, of Ohio. Iask that the question be again put to the 


House. 

The SPEAKER. The Chair will submit the question again if there 
be any doubt on the gentleman’s mind. 

Mr. REAGAN. I object. 

Mr. NEAL. After the morning hour has been gone through with 
is it the understanding that we I then to the considera- 
tion of the business upon the Private Calendar? 

The SPEAKER. at 3 upon the bans ee of the House 
at that time. The morning hour begins at twelve o’clock and reports 
are in order from the Committee on the Militia. 

Mr. BANNING. The Committee on Military Affairs have not had 
two full morning hours. They had one morning hour and fifteen min- 
utes of a morning hour previously. I take it that under Rule 51 when- 
ever any committee shall have occupied any morning hour on two 
days it shall not be in order to report further. But we did not oc- 
cupy a morning hour but one day and a portion of a morning hour 
on another day. 

The SPEAKER. This question has been settled by the House and 
the Chair will therefore cause to be read the decision of this Con- 
gress in relation to the same. The practice uniformly has been where 
a committee reached its call in any part of the morning hour it was 
charged to them as one of the morning hours it was entitled to under 


the rule. The gentleman from Ohio, not now in his seat, [Mr. Say- 
Tae submitted this question to the House during this Congress. 
The Clerk will read from the Journal. 


The Clerk read as follows: 
February 26, 1878. 
The regular order being demanded, the 8. ‘er announced as the regular order 
8 the call of — for š 


en, 
The question of the right of a committee to occupy two full morning bours hav- 


in, raised, + 

Kir. SaYLer submitted the following, namely: 

Resolved, That the proper construction of Rule 51 as to reports of committees to 
be held to be that each committee shall have two full morning hours of sixty min- 
utes. 


Pending which, 

Mr, CALkixs submitted the following resolution as an amendment in the nature 
of a substitute: 

That the former ruling of the Chair be, and the same stand, as the 
true interpretation of Rule 51. 

And the question being pat, 

The said amendment was agreed to. 

The resolution of Mr. SAYLER, as amended, was then agreed to. 

The SPEAKER. The business of the House in the morning hour 
had been proceeded with ; therefore, under the ruling, as stated by the 
Chair, that when a committee came into possession of the floor by 
being reached in the regular call of committees in the middle or in 
any. part of the morning hour and made reports during that portion 
of the morning hour, it was charged against such committee as one 
of the morning hours to which it was entitled under the rule. Ex- 
ception was taken on that occasion to the ruling of the Chair, and by 
a you of the Chair the question was submitted to the House; 
and on the amendment moved by the a from Indiana Mr. 
CALKINS] to the resolution offered by the gentleman from Ohio | Mr. 
SAYLER] the House, as the Chair ee by a very decided vote 
came to the conclusion that the decision of the Chair and the prac- 
tice which he had followed should be the judgment of the House. 

Mr. GARFIELD. That is, that any part of the hour having been 
taken by a committee it is charged as one of tle two hours to which 
the committee is entitled under the rule. 

The SPEAKER. That was the vote of the House. 

Mr. WHITTHORNE. And any other ruling now would be unfair 
to the other committees. 


The SPEAKER, 55 ing the practice of the House, 
25 following the decision of the Haase in the instance just 
8 

Mr. BANNING, In this conneetion I would like to ask, if it be in 
order—as the Committee on Military Affairs had only one hour and 
part of an hour, and as they have bills to report of great interest to 
soldiers—that the House take a recess, instead of adjourning this 
evening, until to-morrow at ten o’clock, and that the hour from ten 
in the morning to eleven be given to the Committee on Military 
Affairs to report bills, on condition that no bill shall be acted on 
against which there is a single objection. 

The SPEAKER. As the gentleman states his proposition is in 
8 of | aa ai the Chair will submit it to the 5 Is there 
objection 

r. HALE. What kind of reports? Private bills only! 

Mr. BANNING. Ali kinds of bills, but none to which there shall 
be a single objection. 

Mr. IFE. If it is general legislation, then I object, 

Mr. WHITE, of Pennsylvania. Task the chairman of the commit- 
tee to limit his request to the reporting of private bills. 

* I limit the request, then, to the reporting of pri- 
va 


Mr. WHITE, of Pennsylvania. Objection is withdrawn. 4 

The SPEAKER. The Chair will state it again. The gentleman 
from Ohio, chairman of the Committee on Military Affairs, asks that 
to-night, instead of adjourning, the House shall take a recess until 
ten o’clock to-morrow morning, and that the hour from ten to eleven 
be devoted to the reception of reports from the Committee on Mili- 
tary Affairs of private bills, but that no action shall be taken on 
Ger ag in reference to which there shall be a single objection. 

„EDEN. I would like to inquire if the same courtesy would be 

extended to all other committees who have business to report. 

Mr. BANNING. We only desire to have those bills passed to which 
no objection shall be made. $ 

Mr. KEIFER, My objection was founded on the fact that to-night 
was set apart for obituary exercises in honor of the memory of the 
late Hon. Frank WELCH. I suggest to the gentleman from Ohio 
that he name next Tuesday. 

Mr. BANNING. Very well. . 

The SPEAKER. The gentleman from Ohio now asks unanimous 
consent that it be EPEA that at the close of business on Monda; 
the House take a recess until Tuesday morning at ten o’clock, ear 
that the hour between ten and eleven o’clock be devoted to the re- 
orphan of reports from the Committee on Military Affairs. 

„EDEN. I object. 
MORNING HOUR. 


The SPEAKER. The morning hour ins at six minutes past 
twelve o’clock, and, this being Friday, the business of the morning 
hour is the call of committees for reports of a private nature. 


ARCTIC EXPLORATION, 


Mr. WHITTHORNE, from the Committee on Naval Affairs, re- 
ported back, with amendments, the bill (H. R. No, ge 3 
the Secre of the Navy to accept, for the 1 of a voyage 0 
exploration by way of Behring’s Straits, the ship Jeannette, tendered 
by James Gordon Bennett for that purpose. 

The bill was read, as follows: 

j ag 5 enacted, os n the Se oe Navy be, and he is hereby, A 5 

accept an e charge of, for the use of a north polar 

way of Dominga Straits, the ship Jeannette, owned by James Gordon Bonnett 
and by him ee POOS T nE AT ara Oak D 

of exploration, am he may have on hand for the purposes of an 
arctic voyage; and that ho is further authorized to the necessary crew for 
the said vessel for 5 service,” their pay to be temporarily met from the pay 
of the Navy, and to refunded by James Gordon Bennett to the Navy ee 47 4 
ment; the vessel to proceed on her vo; of exploration under the orders and in- 
structions of the Navy Department; t the men o ly enlisted ” as above 
shall be subject in all respects to the Articles of War and Navy Regulations and 
discipline ; and that all parts of the act approved March 18, 1878, inconsistent with 
the ve, be, and they are hereby, meade cry 


The amendments reported by the committee were as follows: 


In line 12, after the words to be,“ insert paid or; so that it will read, “and 
to be pan or refunded by James Gordon Bennett.” 

In line 13, after the Words!“ Navy Department,“ insert the words under the 
order of the Secretary of the ery. and as he may require.“ 

At the end af the bill add the following: 

Provided, That the Government of the United States shall not be held liable for 
any expenditure incurred or to be incurred on account of said exploration. 


Mr. CONGER, I believe this is a public bill. 

The SPEAKER. It is a bill which relates to a private expedition, 
It is on behalf of a private individual, the Chair understands. 

Mr. CONGER. It provides for transferring certain publie prop- 
erty for the use of this expedition. I 

he SPEAKER. That does not make it a public bill. A private 
bill very often transfers public money. 

Mr. CONGER. It provides also for the expedition obtaining the 
services of enlisted men in the Navy. I do not see how it can be con- 
sidered a private bill. 

The SPEAKER. The Chair is advised that it does not involve the 


Government in any expenditure. 
Mr. CONGER. It involves the Government in an expense in the 
first instance which is to be refunded afterward. 
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The SPEAKER. Still it does not make a bill a public bill because 
it disposes of the public money. 

Mr. GARFIELD. I understand that this is wholly a private expe- 
dition; an attempt to reach the north pole made by a private citizen 
of the United States. And in order that he may have full control of 
his crew, so that they may be under the orders and discipline that be- 
long to the Navy, he asks us to allow him to have his men shipped by 
the Secretary of the Navy, so that they will come under the rules and 
articles of war relating to the Navy. It is not a bill that takes any 
money out of the 17 850 Treasury. 

Mr. CONGER. Oh, yes; but it is afterward to be refunded. 

Mr. GARFIELD. Only refunded in this sense: it is understood the 
whole amount of money will be deposited in advance, and the Secre- 
. tary of the Navy will draw upon that deposit. 

Mr. PRICE. the bill provide for that? 

Mr. GARFIELD. Sol understand. And in no case will any money 
come out of the Treasury. The Treasury will merely draw upon this 

rivate apodo ay | these sailors. The object is that the crew shall 

a regularly plined organization, of which the commander shall 
have full control. 

It seems to me in its spirit this is a private bill; in its objects, of 
course, it is of great public importance, and I hope it will be permit- 
ted to pass. The man who made the exploration of Africa, of all other 
men of all nations, should have the opportunity if ble to solve 
this question which it is the desire of all nationstosolve. I hopemy 
friend from Michigan will not further oppose the bill. 

Mr. CONGER. I do not desire to antagonize the passage of this bill 
when it comes up at the proper time or in a proper manner. I shall 
vote for it cheerfully whenever it comes up ina proper way. But I 
consider this to be a public bill, and I make the point because another 
bill in which many members are interested—what is called the How- 
gate bill—was in advance of this, and the friends of this measure 
opposed the Howgate bill. If they can both be considered I desire 
that both shall be passed. That they should be antagonized as they 
have been it seems to me is very unfair to another effort to make dis- 
coveries in a region to which the whole civilized world has been look- 
ing for years. Now I think if this were a 3 bill and could not 
be considered under the present call on that account, there might 
be a arrangement by which the two bills might be brought up to- 
gether. 

The SPEAKER. The Chair cannot make a rulin 
of a rule of the House merely for the purpose of 
compromise between two bills. 

Mr. CONGER. I do not raise the point because I an nize this 
bill. I desire its passage; but if this is a public bill the other is a 
public bill also, and they should have an equal opportunity of being 
ccmsidered by the House. 

The SPEAKER. The Chair desires to know whether the gentle- 
man makes the point of order or not? 8 

Mr. CON GER. I will not make the point of order on this bill, be- 
cause I desire it to pam; and I hope the friends of this measure will 
at the proper time be prepared to give equal time and consideration 
to the 8 bill. 

Mr. HALE. I hope the bill will be allowed to go through, and that 
when the Howgate bill comes up that bill also may be passed. 

The amendments reported by the committee were agreed to. 

The bill, as amended, was ordered to be en, and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. WHITTHORNE moved to reconsider the vote by which the bill 
and amendments were passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. WHITTHORNE rose. 

Mr. CONGER. I ask the chairman of the Committee on Naval Af- 
fairs, if he will not report the Howgate bill at the same time. 

Mr. WHITTHORNE. That bill is on the Calendar, and whenever 
T can reach it I pro to ask the House to pass it. 

Mr. CONGER. I ask consent that it be taken up now. 

The SPEAKER. This hour is for reports from committees. The 
Chair will recognize the gentleman as soon as he has an opportunity 
of doing so under the rules, for the object he indicates a desire to 
be recognized for. 


upon the effect 
ringing about. a 


MRS. ELIZABETH P, PAGE. 


Mr. WHITTHORNE, from the same committee, reported a bill (H. 
R. No, 6469) for the relief of Mrs. Elizabeth P. Page, widow of the 
late Captain Hugh N. Page; which was read a first and second time. 

The bill was read. It authorizes and directs the Secretary of the 
Treasury to pay out of e in the Treasury, not otherwise ap- 
Sa rie gs to Mrs. Elizabeth P. Page, widow of the late Captain 

ngh N. Page, the sum of $136.85, being the balance of pay due the 
said Hugh N. Page as captain in the United States Navy; provided 
that said payment sball not be made until the said Elizabeth P. P. 
files with the Secretary of the Treasury copies of her letters of ad- 
ministration, showing that she is a lawful representative of the said 


Hugh N. Page. 
e bill was ordered to be "ph, dense and read a third time; and 
being eel it was accordingly read the third time, and 1 
e bi 


Mr. WHITTHORNE moved to reconsider the vote by which 


RECORD—HOUSE. 


a pe and also moved that the motion to reconsider be laid on 
e e. 
The latter motion was agreed to. 


ACTING ASSISTANT PAYMASTER E. K. WINSHIP, 


Mr. DANFORD, from the Committee on Naval Affairs, reported 
back the bill (H. R. No. 5050) to authorize the settlement of the 
accounts of Acting Assistant Paymaster Edward K. Winship, United 
States Navy, with the recommendation that it do 

The bill was read. It directs the accounting officers of the Treasury 
of the United States, in settling the accounts of Edward K. Winship, 
acting assistant paymaster United States Navy, to credit him wit 
all stoppages charged inst him, amounting to $5,098.15. 

Mr. EDEN. I make the point of order that that bill must have its 
first consideration in Committee of the Whole. 

Mr. DANFORD. There is no appropriation of money in it. It 
simply provides for the settlement of this officer’s accounts. I haye 
examined the case with great care, and I am satisfied that this bill 
ought to pass. 

_ The SPEAKER. Does the gentleman from Illinois [Mr. EDEN | in 
sist upon his point of order? 

Mr. D. RD. I hope the gentleman will withdraw it. 

The SPEAKER. This is one of a class of bills that do not take 
money out of the Treasury. They, however, prevent what might be 
due to the Government from going into the Treasury. The Chair 
has heretofore decided that such bills are not within the scope of the 
rule, which is a source of regret to the Chair. 

Mr. WHITTHORNE. Well, let us pass the bill. 

Mr. EDEN. [call for the reading of the report. 

The Clerk read the report, as follows: 

The Committee on Naval Affairs, to whom House bill No. 5050 was referred, 
report as follows: 

dward K. Winship was appointed in 1862 as acting assistant paymaster in the 
United States Navy, and served continuously in that capacity until 1864, when 
he resigned and rendered his final accounts for settlement. Fourth Auditor Tabor 
says of Mr. 3 accounts, under date of June 4, 1878, Your accounts were 
always well gy an promptly rendered.” 

Years after their final rendition these accounts were audited, and when so auil- 
ited checkages, errors, and discrepancies were found against him amounting to 
$5,098, for which amount the United States have proceeded to judgment against 
Mr. Winship on his bond; and it is to be relieved 1 this judgment and to have 
the 8 officers anthorized to settle his accounts that the bill referred to is 

ore ouse. 

Your donti tto find that Mr. Winship in the two years hè served as acting as- 
sistant paymaster was on duty on the supply ship Massachusetts, and engaged in 
furnis all manner of supplies, inolndine large sums of money, to the various 
vessels of our 3 fleet; that he was compelled to pass over to the paymas- 
ters of the various vessels, in the hurried passage of his ship, packages of mone: 
amounting to large sums, as well as stores of every kind and description needed 
by our blockading squadron ; and that his accommodations on board ship were in- 

equate to the duties he was compelled to perform. His disbursements in money 
alone amounted to near $2,000,000, and, quoting the 1 age of Auditor Tabor in 
the letter above referred to, Your expenditures on po p in money, clothing, 
small-stores, and provisions were exceedingly large, and that you were doing dat 
both as paymaster and storekeeper,” your committee are of the opinion that no 1 

uate protection was afforded Mr. Keona the great risk he was com- 

pelled to take, and that the chances are large at loss was occasioned by money 

passing from him to some one else in some of his numerous transactions without 

1 It is fourteen years since Mr. Winship rendered his account, and, 
ô judgment of the committee, the relief asked for ought to be granted. 

Your committee are largely induced to the above conclusion from the very high 
character of the pen seeking this relief. He resigned his position in the 
Navy to accept that of cashier of the Philadelphia United States subtreasury, 
where ho served for a considerable time. His accounts and his conduct in that 
3 were faultless. We find from inquiry at the Treasury no suspicion at- 

hes to Mr. Winship, and we believe it is fair to say that this loss, in the opinion 
of the committee, is without negligence or crintinalify on his part, and we recom- 
mend the passage of the bill. i 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. DARFORD moved to reconsider the vote by which the bill was 
passed; and also moyed that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


DR. WILLIAM MARTIN, 


Mr. GOODE, from the Committee on Naval Afiairs, rted back, 
with amendments, the bill (H. R. No. 5662) authorizing the President 
to appoint Dr. William Martin a surgeon in the regular Navy of the 
United States. 

The bill was read, as follows: 

Whereas during the PAN of the late epidemic in the city of New Orleans 
Dr. William Martin, acting assistant surgeon in the United States Navy, on duty 
on board the United States steamer Canonicus, though unacelimated, refused to 
ayail himself of a leave of absence, but tendered his professional services gratu- 
re ri e 7 ar ok aa throughout meh aeta epidemic served Be 
people o ew leans, oxi, and other places, and by great courage, skill, 
and devotion to suffering humanity won s high rank in his profession, and has 
entitled himself to the warmest gratitude and admiration of the whole people of 


the United States: Therefo: 
ives of the United States of 


2 


Be it enacted by the Sonate ahd House of Re 
America in Congress assembled, That the President of the United States be, and heis 
hereby, authorized and bi, Stead requested to 1 . Dr. William n, now 
| acting assistant s , United States Navy, to the full rank of surgeon in the 
| regular Navy of the United States. 

Mr. SINNICKSON. I object to the consideration of that bill at 
| this time. 

The SPEAKER. The gentleman cannot obstruct by a mere objec- 
| tion; he must make a point of order against the bill, as this bill com 


from committee under call by operation of the rule. : 
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Mr. SINNICKSON. I make the point of order that it creates a new 
office and therefore takes money out of the Treasury, and that it 
ought to go upon the Calendar. 

. GOODE. There is no 5 in the bill. It simply au- 
thorizes the President of the Bnited States to appoint Dr. Martin a 
surgeon in the regular Navy of the United States, not in the line of 
promotion. It does not interfere with any existing office, or increase 
the number of officers now authorized by law. 

Mr. SINNICKSON. The Revised Statutes provide for only fifty 
S ns, and this pro; to add one surgeon to the number. 

"This man is pro to be put upon the Navy list over the heads 
of other men. course he will draw pay, and therefore indirectly 
the bill will take money out of the Treasury. 

. Mr. EDEN. Is it intended to put every physician in the Navy, who 
took care of the people who had the yellow fever? 

Mr. GOODE. The gentleman wants to know if it is the intention 
of the committee to provide for putting every physician into the 
Navy who took care of the ple who had the yellow fever. In 
answer to that I will state that this gentleman is recommended by 
the board of health of the city of New Orleans, and of Biloxi, Missis- 
sippi, by the Grand Army of the Republic, and by several sanitary 
organizations as having rendered valuable and extraordinary sery- 
ices. We think it is an exceptional case and that he is entitled to 
this recognition. I willstate her that the bill does not take any 
money out of the Treasury and that it is reeommended by the Secre- 


r of the 1 585 we £ 
he SPEAKER. This bill does not make any appropriation. Itis 
in the nature of a request to the President, rather than directory. 
The Chair has ruled heretofore that such bills as this, founded upon 
a contingency which might never- arise, to wit: the appointment 
through promotion by the President, subject to confirmation by the 
Senate thereafter, and containing no appropriation, were not subject 
to the point of order, ` ' 

Mr. DE. Iask that the report be read. 

Mr. WHITE, of Pennsylvania. If the-Chair will allow me, I will 
say that I think the Chair forgets some of its own precedents. 

SPEAKER. The gentleman will be kind enough to revive 
the memory of the Chair. 
MI. WHITE, of Pennsylvania. I recollect that at the last session 
- of Congress I reported a bill to restore an officer to the Any, re- 
questing the President to appoint him, the appointment to be subject 
to the confirmation of the Renate. In that case the point of order 
was made, thongh after earnest solicitation it was withdrawn. 

The SP. . Yes, and in that case pay was provided for in 
lan ago a od in this, it is r e no new officer is added. 

Mr. TE, of Pennsylvania, o, sir; only after the appoint- 
ment and confirmation according to law. There was no back-pay; 
not one cent. 

The SPEAKER. The gentleman will be kind enongh to find that 
decision. 

Mr. SINNICKSON. If this man is appointed and confirmed, is he 
not as a matter of course to draw his pay? 

The SPEAKER. Undoubtedly, but not under this bill; and he may 
not be appointed even through promotion as is here proposed The 
President is requested to appoint him in the way stated. 

Mr. SINNICKSON. But is not the President always requested ? 
Is he ever directed? 

Mr. HALE. If the Chair will excuse me—— 

The SPEAKER. Certainly. 

Mr. HALE. My recollection is different from that of the Chair. I 
do not know anything about this case, not even the name of the 
party. But I think that during the incumbency of the present occu- 
pant of the chair, all these bills looking to the creation of an addi- 
tional office have been ruled out of consideration in the House and 
sent to the Committee of the Whole, because they were in the direc- 
tion of increased appropriations. Now, the fact that the pay is or is 
not provided in a particular bill does not change that in the least. 
If the President by virtue of this act does appoint this officer, and he 
-cannot do it without the passage of this act, then the officer will get 
his pay. As it stands now, the President cannot appoint this man. 
If you io this bill he can appoint him. 

e SPEAKER. The Chair does not understand that this bill cre- 
ates a new officer. This rank is now authorized by law, and this bill 
provides for promotion to such rank. 

Mr. SINNICKSON. The number of these officers is now fixed b 
law, limited to fifty ; only fifty are allowed by the statutes. This bi 
provides for an additional assistant surgeon. 

Mr. WHITE, of Pennsylvania. I will refer the Chair to the case 
‘of 1 SHIELDS, where this point of order was raised and sus- 
tained. 

The SPEAKER. That bill authorized a citizen not in the Army at 
all to be placed upon the retired Tist of the Army as a general; this 
bill seems to have been drawn particularly with a view to escape the 
point of order in this respect. 

HALE. Let the bill be read. 


The SPEAKER. The bill will be read again, 
The bill was read, as follows: 
D il during the prevalence of * late epidemig i in the city of New Orleans, 


Martin, acting urgeon Navy, on dut 
on board the United States steamer Canonicus, though acon anand of LP abe 4 


avail himself of a leave of absence, but tendered his professional services gratui- 
tously to the Howard Association, and throughout the entire epidemic served the 
of New Orleans, Biloxi, and Spey eet his t courage, skill; and 
evotion to suffering 3 won a high rank in 5 and has entitled 
himself to the warmest gratitude and admiration of the whole people of the United 


: Therefore, 
Beit — £c., That the President of the United States be, and he is hereby, 


authorized ested to appoint Dr. William in, now actin, 
assistant on United Fei Navy, to the fall rank of poate the regular 
Navy of the United States. 


The SPEAKER. In the mind of the Chair the real point in this 
case is this: does this bill create a new office? As the Chair under- 
stands from the gentleman from New Jersey [Mr. SINNICKSON] the 

resent law provides that there shall be but fifty assistant surgeons. 
oes this bill increase that number or not ? 

Mr. SINNICKSON. It provides for one more. - 
The SPEAKER, If the bill does increase the number, then it is 
subject to the point of order. - But if it simply provides for a promo- 
tion in case of a vacancy, which 5 is now authorized by 

law, then it does not come within the point of order. 

Mr. „ Can the President wi 
make this promotion ? 

Mr. He cannot. 

The SPEAKER. The Chair would understand not, unless there 
should be a vacancy. Which would keep the number at fifty, as pro- 
vided for by existing law. 

Mr. HANNA. In order to determine whether or not it is the pur- 

to increase the number of assistant. W that fact must be 
etermined from the face of the bill. Now, there is nothing upon the 
ae of this bill from which it may be reasonably argued that such is 

e pu . 

The SPEAKER. The point is in a nutshell. Does this bill create 
anew office? If it does, then it is subject to the point of order. 

Mr. SINNICKSON. The law provides for fifty assistant surgeons. 
This bill 4 5 for one more. 

The SP R. In case of a vacancy by promotion. 

Mr. SINNICKSON. The bill does not so say. 

Mr. GOODE. The presumption of law is that this man would not 
be appointed arep in case of a oie We have the right to as- 
sume that he would not be appointed otherwise. 

Mr. RICE, of Ohio. If this man is not appointed, will any one else 
be appointed to this place? 

Mr. HANNA. No; so this bill does not injure anybody. 

«The SPEAKER. The Chair, before ruling, desires to ascertain the 
fact whether this bill does create a new office. 

Mr. GOODE. It does not. 

Mr, SINNICKSON.. It provides for an additional assistant surgeon. 

Mr. RICE, of Ohio. If this gentleman is not appointed, can any- 
body else be appointed in his place! 

. SINNIC N. There are fifty assistant-surgeons provided now. 
If undér the provisions of this bill the President shall appoint this 
man, as he may do, then it will make fifty-one assistant surgeons, and 
will take the pay of this assistant sı out of the Treasury. 

Mr.GOODE. The bill authorizes the President to appoint Dr. Will- 
iam Martin a fall surgeon im the Navy, not in the line of promotion. 
It does not add to the number of officers authorized by law and does not 
diminish them. It does not interfere with anybody’s rights, butsimpl 
authorizes the President, in consideration of this man’s valuable an 
conspicuous services, as testified to by everybody in the Southwest, 
to appoint him, not in the line of promotion. Now, if the number is 
limited, as suggested by the gentleman from New Jersey, [Mr. SIN- 
NICKSON, ] it is an assumption of law as well as of fact that the Presi- 
dent will take notice of the law and only appoint this man in case of 
a vacancy. 

The SPEAKER. The Chair would su t that the difficulty might 
be obviated by inserting the words “ when a vacancy shall occur,” 
and thus make the alleged intention of the bill not to create a new 
office beyond controversy. : 

Mr. GOODE. I will make that motion. 

Mr. HALE. It seems to me that the gentleman from Virginia has 
mistaken the meaning of the very words that he cites. The very 
fact that this man is to be 5 not in the line of promotion 
shows that he is to be an additional officer. 

The SPEAKER. The Chair thinks it shows that he may be put 
above others whom he could not be put above except by virtue of 


this sg OUR ae 

Mr, E. Precisely; but it authorizes him to be appointed. 

Mr. SINNICKSON. I do not understand that the words “not in 
the line of promotion” affect my point of order a particle. Theymay 
affect this man’s status hereafter when he comes up for promotion to 
the rank of s n: But my point is simply that the law at present 
prohibits there being more than fifty assistant surgeons, and this bill 
authorizes another one to be Japa making fifty-one. The words 
“not in the line of promotion” have npthing to do with the question. 

The SPEAKER. The gentleman from Virginia has stated that it 
was not the intention of the committee to increase the number of 
surgeons, and he does not assent to any such interpretation of the 
language of the bill. Hence the Chair took the liberty of suggesting 
that the provision be made even plainer by the insertion of the words 
“when a vacancy occur.” ? 1 

Mr. HANNA. Mr. Speaker, this matter was discussed in the com- 
mittee. The section of the statutes limiting the number of surgeons 


mt the passage of this bill 


1879. 
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_ was before us; and it was the intention of the committee in present- 


ing this bill to authorise the President to appoint this gentleman from 


the volunteer service te the regular service whenever a vacancy might 


5 


occur, so that it could be done without violating existing laws. 

The only trouble in connection with this matter is that there are a 
certain number of officers—not many—in the service who 
always “get their backs up” whenever a gentleman comes into the 
Navy from the volunteer service. ¢ 

This man, at a time when the people of a certain section required 
such service, pe 28 service as heroic as any ever performed on 
the battle-field. But, notwithstanding this, a few men who have heen 
educated ie! ge Government at Annapolis, fearful that binging a 
man from the volunteer service into the regular serviee may possibly 
in the future interfere with their promotion, object to this measure. 
We have inserted in the bill a clause intended to obviate this objec- 
tion; but even after this has been done, we find these gentlemen of 
the re; service still persist in opposing any appointment from 
the volunteer service to the regular service. 

Mr. SOUTHARD. Does this bill provide for an examination of 
this man according to the laws of the United States? 

The SPEAKER. The Chair will cause to be read the substitute 
for the original bill, as recommended by the committee. It seems that 
the original bill has been read, and not the substitute. 

Mr. GOODE. I would like to have the report read in connection 
with the bill, so that the whole case may be understood. y 

The SPEAKER. The substitute reported by the committee will 
first be read. 

The Clerk read as follows: 

Strike out all after the preamble and insert the following : 


Be it enacted, dc. That the President of che United States be, and he is hereby, 
authorized to nominateand by and with the consent of the Senatetoappoint William 


x Martin, nom, an acting assistant surgeon in the Navy, to he full rank of surgeon 
when a vacancy shall occur 


~ NICKSON 


in the regular Navy of the United States, not in the 
line of promotion. 


The SPEAKER. The Chair suggests that the substitute settles 
the point in controversy. 

Several MEMBERS. It does. 

The SPEAKER. Does the gentleman from New Jersey [Mr. SIN- 
insist on his point of order? 
Mr. S ICKSON. No, sir; but I insist on an amendment. 
Mr. RICE, of Ohio. I submit that the amendment is not now 


necessary, 

The SPEAKER. The gentleman from New Jersey is recognized 
to submit the amendment. 

Mr. SINNICKSON. My amendment proposes to provide simply 
that this man shall stand the examination provided by law. 

Mr. GOODE. Before the question is taken on that amendment, I 


ask that the mi yc of the committee may be read, so that the House 


5 955 


‘laid before the 


may understan 
the facts. 
The Clerk read the report, as follows: 


The Committee on Naval Affairs, to whom was referred House bill ‘No. 5662, 
authorizing the President to appoint Dr. William Martin a surgeon in the 50 
Navy of the United States, have had the same under consideration, and submit the 

assistant surgeon, and belongs to what are known 


rt: 
n is an sona 
‘as the volunteer officers of the Navy, who aro a. ted under section 1411 of the 
Revised Statutes only for temporary service. It appears from a communication 

ttee from Commander John F, MoGlensey, commanding the 
Canonicus, to which Dr. Martin is attached, that he was one of the first to volunteer 
his services to the Howard Association during the prevalence of yellow fever at 
New Orleans, and while acting for them ormed his duty in such N man- 
ner as to win golden opinions from all c mal pag an He also, in addition, had 
to attend upon the men upon the Canonicus, and to take charge of three wards in 
the Charity Hospital, and the sick belonging to the Grand Army of the Republic. 
His duties required his constant and unremitting attention from six o'clock in the 
morning until midnight, at a great personal sacrifice to himself. “ Never,” says 
Commander McGlensey, did a doctor do harder or more conscientious work, and 
when he left he carried with him the thanks and gratitude of the community.” 
The Grand Army of the ublic are not less emphatic in their praise. Their 
committee say that instead of availing himself of his leave of absence and fleeing 
to remain and expose himself to it without fee or 


this case. All we desire is that the House may know 


the pestilence, 


he preferred 
reward, and that of the sixty-odd patients among the ex soldiers and sailors that 


have been under his treatment all are 3 testify to his ability, untiring labor, 
and professional devotion, The Howard Association, in thanking the Navy De- 
partment for permitting Acting Assistant Surgeon Martin to absent himself from 
the Canonicus and attend the sick at points in and out of the city, take occasion to 
express their high appreciation of him.as a professional man and a gentleman, and 
to refer to his invaluable caro in attending upon the destitute sick who were the 
subjects of their care. The president of the board of health of Biloxi, Mississippi, 
where he was sent, speaks of him as going night and day, as a ministering angel, 
relieving the sufferings of the poor, who found in him a friend such as is seldom 
met. The committee file herewith the communication of Commander McGlense 
referred to, and also similar testimonials from the Howard Association, the Gran 
Army of the Republie, the board of health at Biloxi, and Professor Samuel M. 
Bemiss, of the University of Louisiana. In view of the foregoing facts your com- 
mittce recommend the appointment of Dr. Martin to the full rank of surgeon in 
the regular Navy of the United States, not in the line of promotion. This would 
be a deserved ition by the Government of his valuable and distinguished 
services, and could not be regarded as interfering with the rights of others or 
abridging in any manner the number of officers allowed to the grade by law in the 
line of promotion. They therefore report back the bill referred to them, and recom- 
mend its passage with an amendment in the form of a substitute. 


Mr. CRITTENDEN, Mr. Speaker, in full justice to the Committee 


‘on Naval Affairs I must state that there are three or fourof us who 
did not agree to that re 


rt. It is not the unanimous report of the 
committee at all. We think Dr. Martin, although he may have done 
his duty as a doctor or surgeon, still he did no more than his duty. 


While doing his duty there among those who were sick, it is said he 

lost about 50 per cent. of his own men on his own vessel. So he is 

not entitled to any promotion, according to my view of the matter, 

over the heads of reputable physicians or surgeons. 

s Mr. McCOOK. Will the gentleman permit me to ask him a ques- 
ion? 

Mr. CRITTENDEN. Les, sir. 

855 MURDOR; Is it a fact that Dr. Martin failed to pass his exami- 
nation 

Mr. CRITTENDEN. I understand he failed twice; bnt I do not 
know about that. 

Mr. GOODE. I will answer that if I can get the floor. 

Mr. SINNICKSON. I wish to offer an amendment. 

Mr. CONGER. I desire to ask whether it appears to the committee 
this gentleman had had the yellow fever previously, and therefore 
incurred no danger? . 

Mr. WILSON. No, he did not have it. 

Mr. CRITTENDEN. It ap through Mr. YOUNG, of Louisi- 
ana, that he learned he had the yellow fever, and I pro ded this 
question to Mr. YounG: “What danger was the gentleman in in 
exposing himself? Was it as great as if he had not had the yellow 
fever?” He said not by any means. 

Mr. CONGER. So I su 

Mr. CRITTENDEN. So he is not such a hero as he is credited to 
this House to have been. 

Mr. CONGER. That is pertinent as touching the ministering-angel 
part of the report. [Laughter.] ~ 

Mr. ELLIS. Mr. Speaker, I had the honor to present this bill on 
the earnest solicitation of very many of the first citizens of the city 
of New Orleans; of Biloxi, Mississippi, and some other points in 
Louisiana where Dr. Martin’s services were rendered. I did so at the 
solicitation of the Howard Association; at the solicitation of numer- 
ous other benevolent societies in New Orleans. 

Now, sir, in regard to the s tion of the gentleman that he has 
not any examination. I do not know whether that be so or 
not, but I do know that in the midst of an epidemic which 1 75 
the very stoutest hearts Dr. Martin rendered service in over six hun- 
dred cases of yellow fever. I believe that he lost only twelve of the 
whole number. Whether he passed an examination or not, he has 
certainly demonstrated in actual contact with the disease which has 
baffled the skill and scientific research of the best men of this coun- 
try that he was a practical physician of the very first order. 

But the objection ie met perfectly 7 . — amendment of the gen- 
tleman from New Jersey as amended. fore he can receive this pro- 
motion he will have to pass an examination. 

The SPEAKER. The amendment is pending. 

Mr. ELLIS. But font he has not an examination. I say 
he has shown himself to be a physician of the very first character 
and of the first attainments. ‘ 

Mr. SINNICKSON. I should like to ask the gentleman a question. 

Mr. ELLIS. Not now. 

Now, in re tohis being acclimated. No matter whether he had 
the yellow fever once or not, he is liable to have it again. It is usual 
when a person has the yellow fever that he cannot have it a second 
time, but the revelation last year showed conclusively that a larger 
88 of the people had the yellow fever a second time than ever 

fore in the history of the epidemic. i 

acquainted with those diseases in the 
o have naval stations in all of the climates 
subject to the ravages of yellow fever. We do need physicians who 
are practically acquainted with it and who may be ordered to posts 
of danger where it would be dangerous for unacclimated physicians 
to go. ' 
r. e we say this House, the representative of the whole 
people, has the absolute right if it pleases to put the epaulettes of a 
tig er rank upon the shoulders of this man who has earned them. 

e ask it exactly as we have seen very often on the field a private 
soldier or non-commissioned officer taken from the ranks and fiven a 
position for great and meritorious services. I hope the bill will pass. 

Mr. SOUT D. Mr. Speaker, in order that this gentleman may 
be promoted to the position he asks he should first have the qualifi- 
cations necessary before the lives and health of the Navy are placed 
in his hands. I have been informed that he undertook to his 
examination in 1876 as assistant surgeon and failed to reach the min- 
imum in any single branch. 

Mr. ELLIS. Dr. Martin emphatically denies that. 

Mr. SOUTHARD. Members of the committee have information 
about it. The only thing which this Congress can properly do is if 
this man is qualified to promote him for meritorious services, but 
unless he is so qualified the lives and health ef the men in the Navy 
should not be put into his 2 The amendment of the gentleman 
from New Jersey that he should pass his examination as provided by 
law in case of such officers is not only just, but commends itself to 
the sense and justice of every man who will aop and think on it. 
If he can pass his examination, then give him this promotion as a 
special privilege in consequence of his services; but unless he can 
pass the examination and show his bs peas rape for the service he 
shall render, I think this Congress make a great mistake in giv- 
ing him that promotion. 

. GOODE. I think that gentlemen wholly misapprehend this 


Again: we do need su 
far southern climate. 
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case. Iwant the House to understand that it is 


ly recommended 
by the Secretary of tha Navy and that the Committee on Naval Af- 
e 


fairs have re in exact conformity with the recom- 
mendation of the Secretary. It is true we do not provide that this 
gentleman shall pass the customary examination. And why? Be- 
cause it was the object of the committee to indicate, in agreement 
with the Secretary, that the extraordinary services rendered by Dr. 
Martin durin e late epidemic deserved extraordinary recognition. 

Mr. SINNICKSON. ill the gentleman allow me to ask him a 
single question ? 

r. GOODE. Yes, sir. 4 

Mr. SINNICKSON. Were there not many other men who left their 
homes in the North and went down South and rendered services in 
this way, and as nurses; and has any attempt ever been made to re- 
ward any of those men? 

Mr. YOUNG, of Tennessee. I will answer that question if the 
gentleman from Virginia will permit me. 

Mr. GOODE. I cannot yield. Nobody is more disposed than I am 
to render homage to those nurses from the North who came down, 
men and women, and exposed their lives to this plague. But what 
are the facts in the case of Dr. Martin? He was on board the Ca- 
nonicus. He had leave of absence from his ship. He was entitled 
to leave if he thought proper. But instead of fleeing from the pesti- 
lence, instead of availing himself of his leave of absence, he entered 
that plague-stricken city and rendered the extraordinary services 
which have been testified to by the board of health, by the Howard 
Association, by the Grand Army of the Republic, and the citizens of 
New Orleans generally. 

My friend from Missouri, Mr. CRITTENDEN }—and I beg to remark he 
is aks when he states that three or four members of the contmit- 
tee are o to the bill—says there is nothing in the case to show 
that Dr. tin has been a hero. [undertake to say that the late war 
does not furnish an instance on either side of loftier hefoism and more 
self-sacrificing devotion than were exhibited by Dr. Martin during the 
prevalence of thisfever. When the soldier goes into battle he is gen- 
erally surrounded by the pride and pomp and circumstance of war ; 
he is sustained by the touch of the elbow of his companion in arms, 
But to enter as a volunteer the limits of a plague-stricken city, to 
stand at the post of danger, at the bedside of the sick and dying, when 
the pestilence is walking in darkness and destruction is wasting at 
noonday, requires a far higher — 9 and a far nobler spirit of self- 
sacrifice. I do not like to differ with my friend, but in my opinion 
Dr. Martin has shown himself to be areal hero. We intended to 
compliment him, as my friend from Louisiana has suggested, on the 
same principle as you would put the epaulette on the shoulders of the 

rivate soldier on the field of battle; on the same principle on which 
e Bonaparte selected his marshals upon the fi of battle. 
Taer was the field of battle, and there this man showed himself a 
r ero. 

Now, sir, when this bill was first proposed it was assailed by the 
re surgeons in the Navy generally upon the ground that it did 
injustice to them. Why so? Because they said it would interfere 
with the rights of some who desired promotion. To meet that diffi- 
culty we provide in this bill that Dr. Martin may be appointed, but 
not in the line of promotion. It does not interfere with any man’s 
rights; it does not abridge the number; it does not add to the num- 
ber; it does notin any manner impede the promotion or interfere with 
the rights of any surgeon in the Navy. We say on acconnt of the 
extraordinary services of Dr. Martin he is entitled to this recognition 
by the Government, and I trust, Mr. Speaker, that the bill may be 
passed. It ought to pass, unless we are prepared to adopt the conclu- 
sion that nobody shall be allowed to enter the ranks of the surgeons 
of the Navy, no matter what his services may have been, unless he 
has an examination held by a board of surgeons, My friend 
from Ohio [Mr. SouTHARD] talks about this man not knowing his 
business. What did he do at Pensacola in 1874? It was there he first 
won his laurels. If you turn to the report of Surgeon-General Beale, 
late Surgeon-General of the Navy, you will find he compliments Dr. 
Martin and says it was on account of Dr. Martin's skill and energy and 
knowledge of the yellow fever that this dread disease was resisted 
in its ravages at Pensacola as far back as 1874. The Secretary of the 
Navy says he would like to have him to detail him for this special 
oy whenever the yellow fever prevails, 

r. SOUTHARD. Let the bill, then, provide accordingly. 

Mr. GOODE. The bill does 2 he may be appointed, and it 
is upon the recommendation of the Secretary of the Navy, who says 
that his services may be useful in dealing with the yellow fever here- 


Mr. SINNICKSON. I desire that my amendment be read. 

Mr. HAYES, I desire to ask the gentleman from Virginia a ques- 
tion. If this man is well qualified as the gentleman from Virginia 
says, why not let him pass the ar examination as provided in 
the amendment of the gentleman from New Jersey ? 

Mr. GOODE. Because we do not choose to yield to the pressure of 
the surgeons of the Navy who come here and resist a measure intended 
only to recognize extraordinary services, which interferes with no- 

2 rights and does nobody any injustice. 

r. TTHORNE. I have only to say to the House that I was 
one of those who was not able to concur with the majority of the com- 
mittee in making this report. But with a view of closing all debate 
on this question demand the previous question. 
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Mr. SINNICKSON. My amendment has not been read yet, and I 
have a right to be heard upon it. 

The Clerk read the amendment, as follows: 

Provided, however, That said William Martin shall not be,so 
Pal. kaa ae examined and approved as required by section 1370 

Mr. SINNICKSON. I desire to be heard for a few moments upon 
my amendment. 

r. WHITTHORNE, I must insist on the previous question. 

The SPEAKER. The Chair thinks the gentleman ought not to 
insist upon the previous question, as thé gentleman from New York 
was dad. ling for the floor before the previous question was de- 
man À 

Mr. WHITTHORNE. Very well; I will not insist upon it, 

Mr. TOWNSEND, of New York. I call for the lar order. I 
want to see some of these surgeons who are said to be around this 
Hall. Ihave not seen them yet. . 

Mr. SINNICKSON. Ido not desire to pluck one laurel from the 
brow of this man. Ido not detract anything from what he may have 
done, but other men have done well in this crisis, and it does seem to 
me asif the effect of the bill is to exalt this man above all others. 
Moreover, the law requi for the protection of our Navy, that we 
shall have competent and efficient surgeons, and that they shall stand. 
an examination; and it provides that no man shall be appointed to 
the rank of assistant-surgeon until he shall have first passed his 
examination. 

This is eminently wise and proper. Without it incompetent men 
might get into these positions. Now, the effect of this bill is not onl 
to put this man in, but it would establish a dangerous precedent. 
he has ormed meritorious services, as the gentleman from Vir- 
gima claims, and which I do not doubt, Jet him and other men who 

ave performed similar services be embraced in a common bill and 
all be rewarded alike; but do not do violence to the rules of the 
service which I think wisdom requires by appointing this man over 
the heads of other men and by appointing him without an examina- 


pointed until 
the Revised 


bard A the amendment I have offered I shall have no objection 
to the bill, 
If he can the examination, he will get the benefit of the bill. 


If he cannot, we have no right to put him into the Navy and intrast 
the lives of our brave sailors to him, no matter how great may have 
been his services or how noble. I therefore insist that my amendment 
is eminently wise and proper and should prevail. 

Mr. COX, of New York. Has the morning hour expired? 

The SPEAKER, It has. 


REPORTS FROM THE COMMITTEE ON MILITARY AFFAIRS, 


Mr, EDEN. This morning the gentleman from Ohio, [Mr. BAN- 
NIN, J the chairman of the Committee on Military Affairs, made a 
request, to which I objected, that the committee might have one hour 
on Tuesday next for reports. I wish to withdraw that objection. 

The SPEAKER. The Chair, then, will again submit the request to 
the House. The chairman of the Committee on Military Affairs asked 
that on Monday next when the House shall see fit to leave business 
for that day the House shall take a recess until ten o’clock on Tuesday 
morning, and that from ten o’clock on Tuesday morning until eleven 
o’clock, the regular hour of meeting, shall be allowed to the Commit- 
tee on Military Affairs to report private bills from that committee, as 
if on objection day; not, however, to interfere with the appropria- 
tion bills. Is there objection ?. 

Mr. WOOD. I object. 


ORDER OF BUSINESS. 


Mr. HALE. I move that the House resolve itself into Committee 
of the Whole on the state of the Union, the object being to consider 
the legislative, executive, and judicial appropriation bill. 

The SP. The Chair recognizes the gentleman from Ten- 
nessee [Mr. BRIGHT] to move that the House resolve itself into 
Committee of the Whole on the Private Calendar, and the Chair is 
strengthened in giving preference to that motion by having had his 
attention called to the discussion which took place in this House when 
the word “ Saturday” was stricken out from Rule 128 and “Friday” 
alone during the week was allowed for private business. 

Mr. BRIGHT, I move the House resolve itself into Committee of 
the Whole on the Private Calendar. 

Mr. HALE. I will withdraw my motion. 

Mr. TUCKER. I move that the House proceed to business on the 
Speaker's table under the fifty-fourth rule. 

The SPEAKER. If the House votes down the motion of the gon- 
tleman from Tennessee then the motion of the gentleman from Vir- 
ginia will be in order, and the Chair will recognize him, the gentle- 
man from Maine having withdrawn his motion to gointo Committee 
of the Whole House on the state of the Union. 

Mr. CONGER. I would inquire if the effect of that motion would 
be wi go to business on the Speaker’s table for other than private bills 
on this day. 

The SPEAKER, When the House goes to business on the Speaker's 
table the order of husiness is regulated by Rule 54. 

4 4 CONGER. Can it consider any other than private bills on Fri- 
a; 

The SPEAKER. The Chair thinks that a refusal to go into Com- 
mittee of the Whole on the Private Calendar is virtnally an expres- 
sion by the House that it does not want to create a distinction be- 


1879. 
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tween public and private bills on Friday and as prowsded for by Rule 
128, where it says that “ private business, in preference to any other, 
unless otherwise determined by a majority of the House,” shall be con- 
sidered, 

Mr.GARFIELD. Ifthe st ag will allow me, I would like to say 
a word upon the point of order. 

The SPEAKER. Certainly. 

Mr. GARFIELD. I do not suppose that this is the proper moment 
to discuss the point of order, but Rule 145 is very clear, and it pro- 
vides that the order of the House established by the rules of the 
House cannot be suspended ene bya two-third vote, and I submit 
that a vote against going into Committee of the Whole on the Pri- 
vate Calendar cannot be construed into a suspension of the rules of 
the House. x 

The fifty-fourth rule is a rule to bë applied under the general lim- 
itations of the rule, namely, that is, on public bill days it is unlim- 
ited, unmodified, but on private bill day, on Fridays, the fifty-fourth 
rule has sway and operation only upon private bills. On ordinary 

ublic bill days the provisions of the fifty-fourth rule apply without 
imitation; but on Fridays all the provisions of Rule 54 apply in the 
same order to private bills, and private bills only. e cannot 
therefore, possibly, without a two-third vote, take this day, Friday, 
from the o tion of Rule 54 and devote it to public business. 

The SPEAKER. The Chair does not design to take it ont, except 
in accordance with the exact letter of the rule. If the gentleman 
from Ohio [Mr. GARFIELD] will direct his attention to Rule 104 he 
will there see stated an exception to the terms of Rule 145. y 

Mr. GARFIELD. Oh Fele an exception made in regard to going 
into Committee of the Whole. f 

The SPEAKER. The Committee of the Whole on the state of the 
Union. 

Mr. GARFIELD. Yes; that is an exception to the two-third rule. 

The SPEAKER. But the terms of the rule, the letter and spirit of 
Rule 128, give to the majority of the House the right to determine 
whether they will proceed with private business or not on this day. 
Therefore it is that the Chair in submitting the question to the House 
and giving the House an opportunity to pee private business on 
Friday, unless by a majority vote it shall determine otherwise, is not 
setting aside or suspending the operation of any rule. 

Mr. GARFIELD. Oh, no; the Chair has done entirely right under 
the rule in submitting the question, as was done at the oe of 

` this day’s session, whether this day should be devoted to the consid- 
eration of private bills or public bills. S 

The SPEAKER. That is what the Chair desires to submit to the 
House now. 

Mr. GARFIELD. That decision was made this morning, and prop- 
erly made under the rules. Now, that decision having been made, and 
the House having started upon the execution of the order under the 
private-bill rule, if now comes under the clause of Rule 128 where it 
says that, “ relative to a postponement or change of the order of bus- 
iness, it has been decided that it takes two-thirds to proceed to pub- 
lic business on Friday and Saturday,” Saturday having formerly 
been a private-bill day. 

The SPEAKER. Private business is regulated by Rule 128. 

Mr. GARFIELD. Certainly. 

The SPEAKER. If the tlemay will read that rule he will see 
that there is there reserved the right of the House by a majority 
vote to say whether it will proceed with private business. Other- 
wise the strange anomaly would be presented that the majority of 
the House might say they would not go on with private business, 
and yet according to the gentleman’s proposition one-third of the 
House could compel that majority to go on with private business. 

Mr. HALE. The House has already decided that it would go on 
with private business to-day. It was so decided this morning, 

Mr. GARFIELD. The House has already ordered that. 

The SPEAKER. The morning hour for reports from committees 
of private bills was had by former order. This is another stage of 
the proceedings. The Chair will first submit the question upon the 
motion of the gentleman from Tennessee, [Mr. Bnidhr.] 

Mr. GARFIELD. Has not the House already settled the question 
as to private business to-day? Did it not do so this morning! 

The SPEAKER. That was only as to the morning-hour business. 
The House has the right to change its mind. 

Mr. BURCHARD. If the House should determine to go to busi- 

ness on the Speaker’s table, this being Friday, then under Rule 123 
private business on the Speaker’s table must be considered the same 
as in the case of reports of committees on Friday. When the business 
on the aker’s table shall have been reached to-day, will it not 
then be the duty of the House to consider private bills there in pref- 
erence to publie bills? The Chair has ruled that in the case of 
reports of committees on Friday they have no right to report bills of 
a prone nature. 

he SPEAKER. When that stage of the business is reached the 
Chair will be ready to decide. He will remark casually now that he 
thinks that Friday should be allowed for the consideration of pri- 
vate bills in preference,to public bills in all the orders of the day 
for said day. Should the House now determine to go to business on 
the Speaker's table, there can be no controversy but what after tho 
Pir paps of the private bills then the consideration of the public 
bills on the table would next be in order, but the Chair will in the 
mean time reficct on that point. 


Mr. CALKINS. I desire to make a parliamentary inquiry. 


The SPEAKER. The gentleman will state it. 

Mr. CALKINS. If the Honse shall refuse to go into Committee of 
the Whole on the Private Calendar will the motion of the gentleman 
from Virginia [Mr. TUCKER] to go to business on the Speakers table 
be decided by a majority vote? 

The SPEAKER. A majority vote will settle the question. 

Mr. GARFIELD. A majority of the House can determine to go to 
business on the Speakers table; I do not doubt that. 

The SPEAKER. The 8 of that practice is clear. The 
Speaker's table is generally occupied by bills that have passed both 
Houses, having been amended by one or the other House. It is natu- 
rally the object of the two Houses to endeavor to reach that class of 
legislation which can be quickly enacted into law, or at least to give 
the House an opportunity of judging as to the propriety of such leg- 
islation by acting upon the amendments made by the two Houses 
respectively to the bills on the Speaker's table. 

Mr. CONGER. I only made the point of order because the Chair 
seemed to be deciding before the occasion arose. I suppose if we 
reach business on the Speaker's table the question of the priority of 
Lp bills over public bills will be a matter of discussion and 

ebate. 

The SPEAKER. Certainly; and the Chair in the mean time will 
reflect on that subject, He will say, however, very frankly that he 
thinks private business on Friday should have the preference unless 
the House by a majority vote determine otherwise. 

Mr. CONGER. Even on the Speaker's table. 

Mr. WHITE, of Pennsylvania. In erder to meet that question I 
move to amend the motion of the gentleman from Virginia so as to 
procéed to the consideration of private business upon the Speaker's 


table, 

The SPEAKER. The Chair has not recognized that motion as first 
to be voted on. The pending motion is not amendable. It is a motion 
that the House resolve itself into Committee of the Whole on the 
Private Calendar. ; 

Mr. BUCKNER. If the House should vote down the proposition 
of the gentleman from Tennessee, [Mr. BRIGHT,] and vote up $e 
22 of the gentleman from Virginia, [Mr. TUcKER,] can the 

atter be antagonized with a view of going into Committee of the 
Whole on the General Calendar? 

The SPEAKER. That would be in the nature of raising the ques- 
tion of consideration between the two questions of procedure, and 
when that point in this controversy is reached the Chair will decide it. 

Mr. TUCKER. Should not the question be now upon my motion 
to go to the Speaker's table? 

10 SPE R. That is not the first question. The Chair thinks 
that, in accordance with the spirit of the rule, this being Friday, the 
uestion of proceeding to the consideration of private business should 
t besubmitted to the House. The Chair desires to say, for the in- 
formation of the gentleman from Virginia, [Mr. Tucxkn, I that if the 
motion of the gentleman from Tennessee [Mr. BRIGHT) be voted 
down, then his proposition would next come up. If, however, the 
House determines to go into Committee of the Whole on the Pri- 
vate Calendar it is not likely that the motion of the gentleman 
ier Virginia will have the opportunity to be presented àgain to- 

ay. r 

Mr. HALE. If the motion of the gentleman from Tennessee should 
be voted down, I shall insist on my motion. 

The SPEAKER. The Chair in that event would decide, after re- 
flection meanwhile, whether the motion of the gentleman from Maine 
or that of the gentleman from Virginia should have preference. The 
rules regard them in light of equal privilege. 

Mr. BRIGHT. I insist on my motion, and ask for a vote. 

Mr. COX, of New York. My friend from Missouri [Mr. BUCKNER] 
put a question to the Chair, the answer to which I did not hear. If 
the motion of my friend from Tennessee be voted down, and then the 
motion of the gentleman from Virginia to go to the 8 ers table 
be voted down, I wish to know whether the question of consideration 
can still be raised upon the census bill. Ibelieve that it has hereto- 
fore been decided by the Chair in, connection with other questions 
that under the Constitution some priority is to be given to that class 
of business which lies at the basis of all legislation. 

The SPEAKER. The Chairdoes not clearly hear the point of the 
gentleman’s query in reference to the Constitution. 

Mr. COX, of New York. Isimply want to reserve the right to raise 
the question of consideration in favor of the census bill. 

The SPEAKER. That the Chair has never denied. The Chair wants 
to have read to the House a decision in the Twenty-sixth Congress 
touching this point and confirming his ruling in reference to the 
8 to be given to private business on Friday. The decision 

n that case was sustained upon an appeal to the House. 

The Clerk read as follows: 

Private bills and business before the House having been disposed of, the Chair 
stated that doubts had arisen in his mind as to the mode of proceeding with the 
business. The morning hour for reports had expired, the oan in relation to pri- 
vate business had been satisfied, and the rules did not specify whether any or 
what class of public business was now inorder. This, then, being a new case, not 
satisfactorily provided for by the rules or by the decisions under them, the Chair 
submitted it to the House whether it was not now competent for 4 majority of that 
body to determine the business to which it would proceed. The question was 
therefore submitted to the House, is it competent for a majority now to determine 
what business the House will proceed to consider. 


The previous question was moved by Mr. Drumgoole, and being demanded by a 
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ty of the members present, it was put thatthe main question be now put, 
and passed in the ive—yeas 107, nays 66. 
The SPEAKER. Members will observe that this precedent clearly 
establishes the principle that on Friday private business is entitled to 
riority, but after the disposition of private business the business to 
be preceeded with shall be determined by a majority vote; in other 
morae thereafter public business can be proceder with. 

r. GARFIELD. But the Chair will observe that in the case just 
read all private business had been disposed of. Now we have private 
business in three categories: first, in the morning hour; second, on 
the Private Calendar; third, on the Speaker's table. I have no doubt 
at all that it is perfectly competent for the House to take up either 
category of private business; and when we have exhausted 
then of course a motion to proeeed with public business would be in 


order. ‘ 

The SPEAKER. Then the gentleman from Ohio does not disagree 
with the Chair, because the Chair has already stated that so far as 
he was concerned he would by proper recognition give the 3 
to a motion for the entertainment of private business. The gentle- 
man from Tennessee [Mr. BRIGHT] moves that the House resolve 
itself into Committee of the Whole on the Private Calendar. 


The motion was agreed to; there being—ayes 116, noes 65. 


BUSINESS OF COMMITTEE ON MILITARY AFFAIRS. 


The SPEAKER. The chairman is requested to submit in the 
proposition which has been made several times in behalf of the Com- 
mittee on Military Affairs. The gentleman from Kentucky [Mr. Mc- 
KENz1E] has withdrawn his objection. The request is in effect that 
Tuesday morning next from ten o’clock till eleven o’clock be set 
apart for the consideration of reports of a private nature from the 
Committee on Military Affairs. 

Mr. CONGER. That request had better be withheld till next Mon- 


day. 
Mr. MCCOOK. I hope the gentleman from Michigan will not object. 
Mr. CONGER. Very well; I withdraw the objection. 
Mr.GARFIELD. It is understood that this business, when brought 
up, shall be subject to a single objection ? 
Mr. BANNING. It is understood that a single objection shall stop 
the consideration of an 


bill. : 
The SPEAKER. Is there objection to the proposition ? 
There was no objection, and it was ordered accordingly. 

Mr. BANNING moved to reconsider the yote by which the order was 
re and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was to. 

The SPEAKER. The House is in committee, and Mr. PRIDEMORE, 
of Virginia, will please take the chair. 


VENTILATION OF THE HALL. 


Mr. YOUNG, of Tennessee. I wish to ask unanimous consent to 
submit a report for printing and recommital in reference to the ven- 
tilation of the Hall. 

The SPEAKER. That committee has the right to report at any 


time. 

Mr. YOUNG, of Tennessee. It has, and I ask that a report from 
the Committee on Ventilation and Lighting of the Hall of the House 
of Representatives be printed and recommitted. 

The SPEAKER. The Chair hears no objection, and it is ordered 
1, 

Mr. YOUNG, of Tennessee. I give notice that I will call that report 
up for action on Tuesday next. 


CONSULAR REPORTS. 


Mr. CONGER, by unanimous consent, submitted the following reso- 
lution; which was referred to the Committee on Printingf 
Resolved by the House o; i 


Representatives, 
ted 15,000 copies of the consular rts now bein by the Secret 
Pesta 8 rates of Petes of labor, food, prices, aa pent pore 
dition of the working classes in the several countries of 000 


urope; 8, ies for 
the use of the House of Representatives, 4,000 copies for the use of the Senate, 
and 3,000 copies for the use of the Department of State. 


REPORT ON EDUCATION. 


Mr. GOODE, by unanimous consent, submitted the following reso- 
lution; which was referred to the Commitee on Printing: 


Resolved by the House of 1 (the Senate concurring,) That of the re- 
rt of the Commissioner of cation for 1877 there be printed 5,000 copies for 

e use of the 10,000 copies for the use of the House of Representatives, 
and 10,000 copies for distribution by the Commissioner. 


CALIFORNIA GOLD BANKS. 


Mr. BUCKNER. Mr. Speaker, I ask unanimous consent to take 
from the § ers table the bill (S. No. 1792) to enable the gold 
banka of California to convert them into national banks under the 
aw: ‘ 
Mr. BRIGHT. I object, and call for the regular order of business. 
PRIVATE CALENDAR. 


The SPEAKER. The House has resolved to go to the business 
upon the Private Calendar; and it is now in committee. 


a JOHN T. ARMSTRONG. 


The CHAIRMAN. The committee resumes the consideration of the 
bill (H. R. No. 3285) for the relief of John T. Armstrong, of Virginia. 

Mr. YOUNG, of Tennessee. I rise to a parliamentary inquiry. I 
desire to know whether it is in order to go to the business upon the 
Speaker’s table for the consideration of private bills. 

The CHAIRMAN. The House is in Committee on the Private Cal- 
onde: and that cannot be done, as there is no Speaker's table in com- 
mi 

The bill and report were read. 

Mr. PRICE. Do we not in committee begi 
the last objection day on the Private Calen 

The C - No; this is consideration day, and the commit- 
tee has taken up the unfinished business when the committee was last 


in session. 

Mr. PRICE. This is objection day, and I think I am not mistaken 
about that. = 

The CHAIRMAN. The Clerk will read the rule. 

The Clerk read as follows: 


Anis we left off on 


129. On the first and fourth Friday of each month, the Calendar of priyate bills 
chairman of the Commi 


shall be called over, (the ittee of the Whole House com: 


m the call where he left off the us day,) and the bills to the passage 
af whick no oujection shall then be male shall be Ast comakiored and seed te 


But when a bill is reached, after having been once 
Ten hall oonsidoe aah dlapoas of the same, 1 
at least flve members. 


* Mr. PRICE. I am satisfied. i 
Mr. EDEN. I suppose this bill for the relief of John T. Armstrong, 
of Vi ia, has been debated sufficiently, and therefore I move it be 
date aside to be reported to the House with the recommendation that 
it do pass. 
Mr. HUNTON. I ask the gentleman to yield to me for a moment. 
Mr. EDEN. I withdraw the motion. 
Mr, HUNTON. I do not propose 
mittee in the consideration of this matter. This is a case pending 


objected to, the commit- 
ess it shall again be objected to by 
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„Mr. Chairman, to delay the com- 


before the Committee of the Whole House for payment of rent for 


use and occupation of a wharf by the Federal troops in the town of 


Alexandria. The question of loyalty is fully made out, and the proof 


is beyond question that this man was loyal during the war. 

The only question which remains is, will the Congress of the United 
States Rey. any such claim? If they mean to pay any such, this is 
one of them; but if this House means to vote down eyery claim of 
the sort, then the action of the House on this claim will be decisive 
of that result. 


In addition to what has been said, I desire to lay before the com- 


mittee some papers which have been placed in my hands this morn- 
ing, and they are in the shape of receipts. I present them to the 
committee without knowing anything more about. them than that 
they are in these words: 
United States to John T. Armstrong, Dr. 
DECEMBER 31, 1861. 
For two months’ rent of wharf, from Novetnber 1, 1861, to December 31, 1861, $160, 
$80 per month. 


And then follows: 


I certify that the above account is correct and just; that me services were ren- 
dered as stated, and that they were necessary for the public service. 
y z C. B. FURGUSON, 
First Lieutenant Nineteenth Infantry, 
` 8 Acting Assistant Quartermaster. 
Then follows his receipt: 


Received at Alexandris, Vi 21 of December, 1861, of Lieut. C B. Fu 


JOHN T. ARMSTRONG. . 
Then comes the following: 
This appears to be a true copy. 
A. M. GANGEWER, 
Deputy Auditor. 


It appears to be a copy of a voucher of the Auditor's office in the 


ury. 

That was for a period previous to the period allowed for in the bill 
under consideration. I hold in my hand another paper: 

harf (on P. 

ae i aiseria imece ate 

Then follows a certificate that the account is correct and just, and 
a receipt for the money, agren by John T. Armstrong, and a certifi- 
cate that it is a true copy by A. M. Gangewer, deputy auditor: 

Then there is a third paper: 

For rent of wharf, from January 1 to February 28, 1862, for two months, at $80 
per month, $160. 


With a certificate that the account is correct and just, a receipt for 
the money, and a certificate that it is a true copy, signed A. M. Gau- 
gewer, deputy auditor. ; 

Now, it 2 from these vouchers obtained from the Auditor's 
office that the acting assistant quartermaster paid five months’ rent 
for this wharf at 880 per month. The balance of the claim was not 


id by the quartermaster; and the object of the bill is to for 
the i ‘the tine for: 


the use and occupation of the wharf for the residue of 
which the assistant quartermaster did not pay. 


7 


son, ` 
assistant quartermaster United States Army, sum of $160, in fall of the 


1879. 


I hold also in my hand the oath of allegiance taken by Mr. Arm- 
strong. It is in these words: 


Ido swear that I will support, protect, and defend the Constitution and Govern- 

ment of the United States Pe all enemies, whether domestic or foreign, and 

that I will bear true faith, allegiance, and lo to the same, any ordinance, res- 

olation, or law of any State, convention, or lature to the contrary notwith- 

standing. 1 55 15 shag I do pa with a = and Renita eee e 
unpose, withou ental reservation or evasi hatever. 

PETEA AID ny a a JOHN T. ARMSTRONG. 


STATE OF VIRGINIA, 
Alexandria County, to wit: 
§ f e, this 9th January, 1862. 
acer erates re LEWIS McKENZIE, J. P. 


C. B. FURGUSON, 
First Lieutenant Nineteenth Infantry. 


A. M. GANGEWER, 
Deputy Aud 


itor. 

Mr. SPARKS. What is the date of that? 

Mr. HUNTON. It is dated the 9th January, 1862. I present these 
papers to show to the committee that so far as the recognition of the 
right of this man Armstrong to be paid for the use of his property is 
concerned, the officers of the Government recognized it at the time 
they were in occupation of the property; and I have read his oath 
of allegiance to show there is no question about the loyalty of the 
claimant. Now, the question remains for this committee to determine 
whether 8 mean to pay any claim coming from a seceded State, 
arising in the period of the war. If the House is not to pay any 
claim, let us know it. If it means to make any exception to the 
rejection of these claims, it seems to me this is one which ought to be 
ranked among the first of the een y ; 

Mr. CONG There is no doubt but that many claims were pag 
by lieutenants, inferior officers, in the early part of the war which 
ought not to have been paid. But it was to meet this very class of 
cases that Con „as soon as its attention was called to the sub- 
ject, passed a law forbidding the payment of claims of this kind. 
Congress spoke upon that subject. Congress enacted a law upon that 
subject. Tei held that in claims of this kind thousands of dollars 
been paid which under the usual laws of war ought not to have 
been paid at all; and from that day to this Congress has maintained 
a uniform rule not to tp Arcee class of claims. 

Not a word was sai the report about these payments. They 
did not come before the committee. It was to be kept from this House 
that any payment had been made contrary to law. But, sir, a year 
or two afterward there was some necessity for this gentleman to put 
himself on the Union side and the loyal side of the question, and he 
came in and took an oath of allegiance, which the gentleman from 
Virginia has read. What need was there for him to take that oath 
if he was not s: —if he was not liable to the charge of dis- 
loyalty previously? Those who were living in disloyal States were 
permitted to come in and purge themselves and renew their alle- 

iance, and this gentleman has done it. The gentleman from Virginia 
Fas furnished the proof that up to that time this applicant was not 
among the loyal men, and that he had to swear himself in. 

But this question was fully discussed in the Committee of the 
Whole the other day. I think at that time the committee was pre- 
pared to reject this claim. I think no doubt it is prepared to reject 
itnow. None will deny that this is a precedent in the wrong direc- 
tion. If we pass this claim we open the door for the payment on 
the same principle of thousands and millions of dollars of other 
claims. Let gentlemen vote advised ly. There is no case in which 
these claims are presented, if passed by the House, which will not 
be referred to afterward as a precedent for other claims; and this 
would furnish a good precedent for a multitnde of other claims. 

Mr. HAYES. Eih to say in reply to the question of the gentle- 
man from Virginia [Mr. HUNTON] whether we on this side propose 
to pay these claims or not, that while I do not speak for gentlemen 
on this side as a general thing 

Mr. HUNTON. I wish to say that I never submitted any such 
question to that side of the House. 

Mr. HAYES. That so far as I am individually concerned I shall 
never vote for the payment of any such claims unless I am thoroughly 
convinced from the evidence in the case that the party who presents 
the claim has been a loyal man from the time the war broke out and 
through the war up to the present time. 

Mr. LLEY. I wish to say to the gentleman 

Mr. HAYES. I do not yield. When a man, having been in the re- 
bellion against the Government for a number of yeas for some pur- 
pose turns round and professes his loyalty and takes the oath of 
allegiance, I do not regard such a man as boing loyal in fact. 

Mr. SHELLEY. The proof shows that this man was loyal from 
the be nag ot the rebellion. 

Mr. CONG . What did he take the oath for, then? 

Mr. SHELLEY. Because it was required of him by the officer. He 
was loyal from the beginning and the proof shows it. 

s ; MESSAGE FROM THE PRESIDENT. 

Here the committee rose informally ; and Mr. EDEN having taken 
the chair as a tempore, a m , in writing, from the Pres- 
ident of the United States was communicated to the House by Mr. 


PRUDEN, one of his secretaries, who also informed the House that the 
President had approved and signed the bill (H. R. No. 376) for the pay- 


A true copy. e 
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ment to the officers and soldiers of the Mexican war of the three 
months’ extra pay provided for by the act of July 19, 1848. 


JOHN T. ARMSTRONG. 


The Committee of the Whole then resumed its session. à 

Mr. HUNTON. If the gentleman from Pennsylvania will allow me 
one moment, I desire to say a word. 

The last two gentlemen who have addressed the committee have 
indicated that they believed that John T. Armstrong was disloyal to 
the Government of the United States up to the period of the taki 
of this oath. If the gentlemen had listened to the vouchers which 
put in evidence before the committee, both of them would have per- 
ceived that the acting assistant quartermaster paid the rent for this 
wharf at the same rate per month before that oath was administered. 
He was recognized as the party to whom the payment should be made, 
and he was paid. ; 

Mr. HAYES. When was the rent paid! 

Mr. HUNTON. For October, November, and December, 1861; and 
according to the evidence before the committee, John T. Armstrong 
was a loyal man to the Government of the United States from the 
beginning of the war to the end. ; 

. CONGER. Why, then, did he take the oath of allegiance ? 

Mr. HUNTON. The oath was put to everybody throughout the 
South who was su to have any willingness to take it. 

Mr. JONES, of Ohio. There seems to be some little misunderstand- 
ing in regard to the law which, it seems to me, is applicable to 
this class of claims. If I understand the law that has been applied 
by the General Government, it has never been the policy of the Gen- 
eral Government, both as to its legislation om the subject and the 
decisions of the Executive Departments of the Government, to pay 
any claim for rent of real estate that was seized, used, or occupied by 
the Army during the war. 

The question, therefore, as to whether this man was loyal or not 
from the beginning of the war does not affect the question whether 
or not we shall establish a precedent whereby we shall agree to pay 
rent for real estate seized, used, or occupied during the war, no mat- 
ter whether the owners were loyal or disloyal. 

That is the law on the subject of these claims, to which reference 
has been made, This is evidently one of this class of claims. 

When the Army marched into the territory of the insurrectionary 
States and the real estate was seized and occupied by force for the 
use of the Government, some of the subordinate officers, as is evident 
in this case, from the receipt that has been read by the gentleman from 
Virginia, did allow rent for real estate occupied by our forces; but 
when the accounts of these subordinate officers were sent to the Quar- 
termaster-General the Quartermaster-General as early as 1861 called 
the attention of the subordinate officers to the fact that there was no 
law anywhere that authorized them to pay for the use of property 
under such circumstances. 

It was customary during the first few months of the war to give 
receipts to everybody for property occupied, whether loyal or not. 
It became so common a practice that Congress passed a law to prevent 
the payment of this class of claims. 

I will supplement that statement by saying that there never was 
any law to authorize their payment, and the Quartermaster-General 
so decided in a long and elaborate decision. Just such certificates 
were given to parties in Nashyille, Tennessee, but when the atten- 
tion of the Department was called to it it was found that there was 
no law to warrant the payment of rent for real estate occupied, and 
I say now that that decision of the De ent, made as early as 1861 
has never been reversed, and that there never has been a policy adopted 
on the subject of war claims that warrants or authorizes the payment 
of claims to parties in any of the States that were in rebellion, no 
matter whether they were loyal or disloyal. i 

There is another point to which I wish to call attention. The gen- 
tleman from Virginia [Mr. HUNTON] has very properly stated that 
this case presents the question whether we do not now, fourteen years 
after the war has closed, intend to back and pay a large class of 
claims which there has heretofore no law to warrant the pay- 
ment of and which have been rejected by the Department. That is 
the question. 

As Ihave ig Sarg this question’ heretofore, I will not now repeat 
my argument, but I will only call attention to the status which the 
claim occupies. This case is only one of thousands, and for one I am 


prepared to vote against it. 

r. EDEN. Before asking that the vote be taken on this bill I 
want to say one or two words, and I only doit on account of my con- 
nection with the committee that reported the bill. This bill, I be- 
lieve, was reported before the discussion arose in the House on the 
mill case in Alexandria. There are several cases somewhat similar. 

So far as I am concerned, I am entirely willing and should rather 
prefer that there should be a provision placed in the Constitution 
that would forbid the pment of all claims A in the war 
that have not been adjudicated. I am rather in favor of a provision 
of that sort. 

As chairman of the Committee on War Claims I have endeavored, 
in my action on that committee in reference to the payment of war 
claims, to follow the practice that has been established and in oper- 
ation ever since the war; at all events, ever since Congress made pro- 
vision at all for the payment of war claims. 
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I wish now to state, in reply to what has been said by two or three 
gentleman, that the passage of this bill will not establish any new 


principle. There have been a pas many instances in which, by spe- 
cial acts of Congress, payment has been made for the use of real estate 
within the limits of those States which were declared to be in rebell- 
ion. SofarasI recollect, those payments have been confined to points 
where the territory in which the real estate was situated was perma- 
nently occupied and under the control of the Government of the United 
States. Ican cite numerous instances of claims from the State of Vir- 
ginia, where many years ago, when there was no political issue at all 
raised in this House about the payment of war claims, ial acts of 
Congress were passed making payment for the use of such real estate. 
The same rule was adopted in regard to claims from the State of Ken- 
tucky. Payments have been made by acts of Con for the use of 
real estate in Kentucky; acts passed long before there was any ques- 
tion of polities prongs into the discussion of these war claims. And 
the same thing has been done in regard to the State of Tennessee. 

Now, I repeat that whatever Si be the action of this committee 
and of this House in reference to this particular claim, no new prin- 
ciple wili be established. Now, if it is the will of the House and of 
Congress that loyal N whose property was used by the Govern- 
ment of the United States, when the Government had full and com- 
plete possession and control over the territory where the rty 
was situated from the beginning to the close of the war, s not 
be paid, then I will have no complaint to make. I can stand that 
rule if everybody else can. But if the rule is to be adopted in this 
case it ought to be adopted in all cases in the future; and the safest 
and best rule on the subject that can be adopted is a constitutional 
amendment, not suchas has been suggested by the gentleman from 
Michi, (Mr. ConGER] or the gentleman from Maine, [Mr. HALE.] 

ae ONGER. Did the gentleman vote for the proposed amend- 
ment 

Mr. EDEN. I did not vote for the constitutional amendment that 
was offered by the 8 from Michigan. 

Mr. CONGER. I recollect that the gentleman did not. 

Mr. EDEN. Because that amendment did not cut out claims like 


this. 

Mr. CONGER. It did. 

Mr. EDEN. It did not cut out the claim of any man who could 
prove his loyalty. 

Mr.CONGER. It out out every claim except for supplies furnished 
the Am, and the gentleman did not vote for that. 

Mr. EDEN. I did not vote for it for the reason that it left un- 
touched the entire evil org of in regard to war claims, allow- 
ing the claims of parties who came here under the A oie of loyalty. 
And permit me to say that every claim I know anything about that 
has come here since I have had anything to do with the Committee 
on War Claims has come here under the plea of loyal And yet 
the gentleman from Michigan [Mr. ConGER] and the gentleman from 
Maine, [Mr. HALE, I in their anxiety to get rid of war claims, by their 
8 constitutional amendments would leave the door just as 
wide open as it ever was before. : 

Mr. HAYES. The trouble is that though these claims have come 
in under the plea of loyalty, they have presented by disloyal 
men and advocated by disloyal men. The fact is that gentlemen on 
that side of the House do not advocate any claim of loyal men. 

Mr. EDEN. The bill under which eight or ten millions of dollars 
have been paid was passed by a republican Congress in 1871. 

Mr. HAYES. Yes; but in order to get the claims through they are 
presented under the plea of loyalty when the people who advocate 


them are disloyal. 
Mr. EDEN. My colleague states that these claims have been pre- 
as the republican Congress of 1871 com- 


ro 


sented by disloyal men. 
posed of disloyal men? That is the Congress which passed the act 
under which twenty-two thousand claims, amounting to $60,000,000, 
have been presen 

Mr. HAYES. Presented here? 

Mr. EDEN. Presented before the commissioners of claims? 

Mr. HAYES. Yes; but you must bear in mind that not half of 
them have been acted upon, and of those which have been acted 
upon not more than two-thirds have been reported favorably. 

EDEN. Not so many as that. My colleague [Mr. HAYES] is 
not well informed upon the subject. He made the point upon me 
that these claims have been presented here by disloyal men. 

Mr. HAYES. Yes; and they were presented to the southern claims 
commission by disloyal men, and that commission has found it out, 
and . them. 

Mr. EDEN. I was going on to say in regard to this question of con- 
stitutional amendment, that if you will present a constitutional amend- 
ment which will close the door against all claims of this sort, whether 
from the North or from the South, whether they come under the plea 
of loyalty or disloyalty, I will vote for it, and I believe three-fourths 
of the members on this side of the House will vote for it. 

Mr. CONGER rose. 

Mr. EDEN. Does the gentleman from Michigan [Mr. CONGER] de- 
sire to make any suggestion? 

Mr. CONGER. I was about to take the floor, supposing the gen- 
tleman was through. 

Mr. EDEN. I always sit down when I get through. R 

Mr. CONGER. I appeal to the House that that statement is a lit- 


Llauehter. the mark. The gentleman does not always sit down. 

Mr. EDEN. The gentleman from Michigan so rarely gets upon the 
floor that it would be hard to tell what his practice is in that regard. 
[Renewed laughter. ] 

The gentleman from Michigan adverted to the fact that Congress 
had passed a law gp ae Hi e payment of claims of this kind. Sir, 
Congress passed an act forbidding the Departments and the courts 
from paying claims of this e ; but it has constantly pursued 
the policy of paying claims similar to this almost from the time the 
war closed, perhaps from the very close of the war. 

I do not care whether this bill passes or not. I shall vote for it for 
the reason that in doing so I follow*the line of precedent that has 
been adopted by the Committee of Claims in reference to the pay- 
ment of claims of this sort. It is wholly immaterial to me whether 
this claim passes or not. The committee in reporting the bill have 
simply followed the practice of the Government from the very foun- 
dation to the present time in reference to claims of this sort; and I 
do not recollect that any serious 5 has been made to the pay- 
ment of this class of claims until the present Congress. The very 
bill out of which the discussion relative to these claims first arose in 
this House has, since the discussion here, passed the Senate, and is 
now lying upon the Speaker’s table. 

One further remark in reference to amending the Constitution. I 
wish to be distinctly understood on that point. So far as I am con- 
cerned I will not consent to any amendment tothe Constitution that 
will keep up this distinction in reference to whether claimants come 
from the South or from any other part of the country. As long as 
the act of Congress of 1871 in reference to paying loyal for 
supplies in insurrectionary States continues upon the statute-book I 
will conform to it and vote to carry it into effect ; I will vote to make 
the necessary appropriations where the proof brings the parties 
within the law. But in order to avoid this whole difficulty about 
war claims I am exceedingly anxious that a constitutional amend- 
ment be adopted that will cut them up, root and branch, lea 
no back-door open for them to get in at under the plea of loyalty. 

Mr. LATHROP. I wish to ask my colleague a question. Do I un- 
derstand him now as being in favor of paying rent for the use and 
occupation of land occupied by the United States troops in suppressing 
the rebellion ? 

Mr. EDEN. Ihave not said that. My colleague, I apprehend, has 
misunderstood me. I have gone no f. er than this: where a place 
like Alexandria was occupied by the Government of the United States, 
and it had the use of the buildings or other property belonging to 
loyal persons, I think it ought to pay for the use of such ad ke Bt 

Mr. LATHROP. So I understand. Now, Alexandria was 
and occupied by the United States forces, was it not? 

Mr. EDEN. Alexandria was taken and occupied by the United 
States forces before ever the southern confederacy had any jurisdic- 
tion over it whatever. 

Mr. LATHROP. Not until after Virginia had seceded. 

Mr. EDEN. I think the next day after Virginia had seceded. 

Mr, LATHROP. Yes, sir. 

Mr. EDEN. Alexandria was taken possession of by the United 
States troops and continued in the possession of tlie Government from 
that time until the close of the war. 

Mr. LATHROP. Then let me ask m. 8 this question: 
Does he believe that the United States a right to push their 
armies forward to capture seceded territory? 

Mr. EDEN. Well, I do not care about going into that question. I 
am rather inclined to think they had that right. They did it any- 
how. [Laughter.] 

Mr. LATHROP. But my friend believes the Government had no 
right to withdraw the troops without paying for trespasses, 

Mr. EDEN. I do not care about Poing into the question as to the 
right 8 troops down South. I believe that is conceded now by 
everybody. 

Mr. LATHROP. But does the gentleman believe the Government 
became a trespasser in mieng the troops ? 

Mr. EDEN. I do not understand the matter in that way. If my 
coll e has that view I differ with him. 

gent THROP. That seemed to be the logic of the gentleman, 
not mine. 

Mr. EDEN. My colleague misunderstood me on that point. 

Mr. Chairman, in order to bring this question to a vote, I will, un- 
less some other gentleman wishes to speak, move that the bill be 
laid aside to be reported favorably to the House. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. BANNING having taken 
the chair as Speaker pro tempore, a message was received from the 
Senate, by Mr. SYMPSON, one of its clerks, announcing that it had 

assed a bill (H. R. No. 5824) extending the limits of the port of New 
York without amendment, 

It further announced that it had adopted the report of the com- 
mittee of conference on the rag cht ing votes of the two Houses on 
1 — 55 (S. No. 1108) to protect Holm: Cemetery, in the District of 

‘olumbia. 

It further announced the passage of the following bills; in which 
concurrence was requested : 


1879. 


An act (S. No. 1721) for the relief of Edward Shields and others; 
d 


an 
An act (S. No. 1738) to restore Assistant Paymaster Nicholas H. 
Stavey to the active from the retired list of the Navy. 


JOHN T. ARMSTRONG. 


The committee resumed its session. 

Mr. WHITE, of Pennsylvania. I move, as an amendment to the 
motion of the gentleman from Illinois that the committee rise and 
report the bill, that the enacting clause of the bill be stricken out, 
and I have a word to say upon that. 

The CHAIRMAN. That motion is not debatable. 

Mr. WHITE, of Pennsylvania, Then I withdraw it for a moment. 

Mr. BANNING. Mr. Chairman, I have been op to the pay- 
ment of any warclaims. I think it would have been far better when 
the war closed if they had all been rejected by the adoption of a con- 
stitutional amendment. The confederates were not entitled to any- 
thing and the loyal men were sufficiently paid in haying the Union 
restored. But I have been requested by the friends of Mr. Arm- 
strong, whose bill is now pending here, to say to the House what I 
know about him. At one time during the war I was stationed at 
Alexandria. I knew him then, and I knew him as a loyal and true 
Union man. I believe he was as devoted to the Union, from all I 
could see or learn of him then,as any man in the North or in the 
Army. That is all I wish to say, Mr. Chairman; to bear this testi- 
mony to his bo age during the war when I knew him. 

Mr. CONGER. I do not like to have the remarks of the chairman 
of the Committee on War Claims go before the country in just the 
form he has left them, especially coming as they do from the chair- 
man of that committee. 

Mr. EDEN. How can you help yourself? [Laughter. 

Mr. CONGER. I do not like to have the chairman of the Commit- 
tee on War Claims, himself a loyal man and loyal soldier, condemn 
the action on these cases in the past by saying that the Government 
had rote authorized the payment of $20,000,000, $30,000,000, or 
even $60,000,000 improperly in a republican Congress. 

Mr. EDEN. I did not state that, if you please. 

Mr. CONGER. Pretty near that—condemning a republican Con- 
gress for havin, ete d whatever has been passed of claims for the 
payment of loyal men. There was a time in this l during the 
War, when the Congress of the United States, when all loyal men in 
the North, when — men of the Union, png, ok there was a 
Lab e paying to loyal men of the South, as they did to loyal 
men of the No or their contributions to sustain the Army in the 
field—to pay for supplies furnished to the Army. Sir, there was a 
time when it cost something for a man to be loyal in the South. 
There was a time when, if the friends of that loy man and his loy- 


alty, the administration of the Government and the loyal 2 of 
the North, should go and with rough hand take his corn and his flour 
and his bread and bacon to feed the soldiers and the horses neces- 


sary for artillery and for transportation—I say there was atime when 
it was thought well to encourage loyalty by paying those loyal men 
for what the Army must have and what the Army did take. Oh, I 
regret above all things to see party zeal carry away an old soldier of 
the war—carry away his affect: cne, carry away his sentiments of love 
for loyalty and for his Army and for the North and for the 38 
so much as now at this late day to condemn Congress for having pai 
whether it be thirty or fifty thousand dollars to these poor loy: 
of the South who gave up their supplies to the Army. 

Mr. EDEN. Isupposethe gentleman from Michigan does not think 
they ought to be paid where a man’s mill or wharf has been taken 
an ont for four or five 


Mr. CONGER. My regret is that thisold Union soldier, this friend 
of loyalty to the Union and of loyalty of individuals, led by partisan 
spirit, should now condemn what he approved when he was in the 
Army, what he approved during all his military life. 

Mr. EDEN. I served in the same regiment in the war with the 


men 


gentleman from 1 [Laughter. 
Mr. CON GER. I will ify the gentleman served well. [Laugh- 
ter.] He, sir, signed the agreement with those gallant men who 


plig ted their lives and their liberties and their sacred honor to be- 
ong to the corps in which they enlisted, with the proviso that it 
should never leave their native village. . He kept the 
obligation. 1 I had thought that he served in the war. 
I was giving im more credit, perhaps, than Iought. It would have 
gone forth, but for his repudiation of my remarks, that he was a 
gallant soldier, and his childre n would haye thanked me for bringing 
to the attention of the country a fact such as was referred to by an 
old friend of mine when he spoke about the factsin a particular case. 
“There are three facts,” said he, “in this case, two of which are 
true.” [Laughter.] I might have been mistaken in one of the facts. 
But that the gentleman has always approved in this House and on 
the committee with others the payment to loyal men for supplies 
furnished, that is one of the facts that are trne. 

Now, the gentleman ought not to condemn a republican Con s 
ought not to condemn the republican , ought not to condemn 
the universal, freely spoken sentiment of the entire North that we 
should encourage loyalty, that we should make a distinction between 
loyal and disloyal men, that we shonld pay loyal men when we took 
away their bread and their bacon and their corn for our Army and 
for our troops. 
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Mr. GARFIELD. Took away their bacon to save ours. [Laugh- 


ter. 

Me. CONGER. Yes; we took away their bacon to save ours, as my 
friend suggests, and paid for it because it did save ours. I have 
heard from other gen n on that side of the House the statement 
made zapesti that republicans had voted away millions of dollars 
for southern war claims. It has been repeated a northern man, 
without the qualification which he, in his discretion and usual can- 
dor, should have made. All the payments that a republican Con- 
prons has ever authorized knowingly have been for Sopu taken 

loyal men to feed our troops in the field and furnish the neces- 
saries for them in the field. Now, sir, if it were to do that, 
then republicans have been wrong. If it were right to do it, and 1 
claim it was, it adds another to the long list of beneficent, judicious, 
glorious acts of a republican Administration and a republican Con- 
gat; and the country has sanctioned it; the country approves it. 

tis only when gentlemen on that side of the House charge that a 
republican Congress has expended millions for war claims, as if they 
were claims such as the one now pefore the committee, that I desire 
to enter my protest against the statement. 

Now, Mr. Chairman, I have but this tosay: I regret that loyal men 
at the South should have suffered. I regret that the laws which must 
govern in such cases as this bear down hard upon them even when 
they were loyal. Oh, sir, I would to God we could remove all the past 
with its bitterness, with its destruction of property, with its destruc- 
tion of life, with its invasion of the homes and hearth-stones of the 
people all over the North; ay, sir, and all over the South. But, sir, 
we must meet this as legislators, not as sympathizers. And from the 
day when President Grant vetoed a bill passed by 5 bey paying 
Dr. Best for a house which our Army destroyed even under the guns 
of our own fort, because it was paying for real estate destroyed in 
the emergencies and exigencies of war, and when the attention of 
Congress was called to the fact that the payment of that class of 
claims would involve hundreds of millions of dollars if that were 
established as a pedont from that day no claim of that character 
has been passed by Co whether republican or democratic. It 
is to avoid breaking over that line; it is to avoid breaking in apen 
the rule, that I op a case here where my sympathies are all in 
favor of it, where I would prefer that I might sit quietly in my seat 
and let the bill pass. We must take our stand upon this somewhere. 

Con undoubtedly has the power to make new rules and new 
regulations and new laws for this country. Congress undoubtedly 
has the power to change all the po rules in regard to the payment 
of claims. But can we afford it? Will the country sustain us in it? 
Is it wise or just to do it? 

Now, sir,one word more. The gentleman from Illinois [Mr. EDEN] 
voted against even submitting to the Be le of the States of this 
Union an amendment by which they would 


orever prevent the pay- 


ment even by Co of any claims except for supplies, of any 
claims except that of claims which Congress — 1 all admin- 
istrations, republican and democratic, has authori to be paid. 


The gentleman says while he voted against that he will vote for this 
measure. The gentleman says he vote for an amendment that 
will strike down the loyalist with the rebellious man. He will make 
no distinction. I tell him that the Terie of the United States do 
make a distinction between loyal and disloyal claims and loyal and 
disloyal claimants. They will do it, and when we break down that 
line, that barrier, between the classes of claims which has been 
established and sanctioned by the ple, I tell the gentleman from 
Illinois and all the gentlemen of this House that the mutterings of 
the Northern people against the presentation of so many thousands 
of these claims will be changed into a voice of thunder; their in- 
dignation will strike like . men who violate those rules 
and seek to go behind the intrenchments thrown around the very 
existence of this Government by laws which prevent all their prop- 
erty and all their interests being taken mak sacrificed and squan- 
dered to pay this vast, this tremendous array of millions and mill- 
ions of southern war claims. 

Mr. EDEN. I rise, sir, simply to correct a statement of the gen- 
tleman frem Michigan [Mr. CONGER] in reference to my vote upon 
his proposed amendment to the Constitution. He says that Irefused 
to vote for an amendment that would cut off claims of this sort. I 
did refuse to vote for the amendment offered by the gentleman from 
Michigan for the reason that I stated a while ago, that it did not 
3 the evil at all about war claims. I hold the amendment in my 


Mr. CONGER. Read it, then. 

Mr. EDEN. I make this statement here in the presence of the gen- 
tleman from Michigan and this committee that his proposed amend- 
ment to the Constitution does not cut off this claim that we are dis- 


cussing at all. 
Mr. CONGER. Read it and sée. 
Mr. EDEN. I will read it: 


No claim shall ever hereafter be allowed or paia by the United States whether 
as damages or otherwise for any property, or personal, taken, used, injured, 
or destroyed by the United States troops, or by or through any officer, civil or 
military, acting under or by authority of the United States, or from any other 
cause Whatever during the sup on of the late rebellion against the Govern- 
ment of the United States, or for any property taken, used, injured, or 8 
outside of the said States so in rebellion and which belonged to persons residing 
in such rebellious States, unless the perso: 


whing the property so 
taken, used, injured, 


n or persons o 
or destroyed were during all the time of said rebellion loyal 
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to the Government of the United States, and gawe neither aid nor encouragement 
to the enemy. 


Under that amendment if it were adopted it would make no dif- 
ference whether the claims were for supplies, or for rent, or for prop- 
erty destroyed or injured. If the claimant could prove his loyalty 
he could come in and get his claim. ' 

The gentleman from Michigan gots up here and arraigns me be- 
cause I did not vote for that amendment which, he says, would cut 
off this claim. He must haye known at that time that his amend- 
ment would not cut it off. 

Mr. CONGER. The first clause provides that no claim shall be 

id unless the pariy is loyal. _ Has the gentleman ever read Lindley 
Teirra s grammar 

DEN. Inever learned my grammar from the gentleman from 
Michigan. 

Mr. CONGER: It would be well if the gentleman would spend an 
hour or two with me in the study of mar. é 

Mr. EDEN. Any gentleman who understands the English lan- 

unless it is the gentleman from Michigan, knows very well 
that my construction is the right one. 

Mr. CONGER. There is no page around the Speaker’s desk who 
upon reading it but would know that the first elass of cases is abso- 
lutely prohibited to be paid, and the second class unless the party 
was loyal all through the war. me 

Mr. EDEN. The gentlemen stated that his amendment prohibited 

yment for everything but supplies. I state that the amendment 
at not do any such a thing. Every gentleman who will read the 
amendment will see that it will be entirely worthless to prevent the 
payment of such claims. i 

. WHITE, of Pennsylvania. I move to strike out the enacting 
clause of the bill. We may as well meet this question, and I do not 
care to discuss it. 

The CHAIRMAN. That motion is not debatable. [Cries of “Vote!” 
“Vote!” 

The 33 was taken on the motion of Mr. WHITE, of Pennsyl- 
vania, and it was agreed to. 

AMELIA A, H. RICHARDS, 

The next business on the Calendar was the bill (H. R. No. 3286) 
for the relief of Amelia A. H. Richards, of Virginia; reported from the 
Committee on War Claims by Mr. SHELLEY. 

The bill was read. It authorizes and directs the Secretary of the 
Treasury of the United States to pay to Amelia A. H. Richards, of 
Fairfax County, Virginia, as administratrix of Felix Richards, de- 
ceased, out of any moneys in the Treasury not otherwise appropriated, 
the sum of $6,335, in full satisfaction of her claim for supplies fur- 
nished the Union Army during the late war. 

Mr. WHITE, of Pennsylvania. I call for the reading of the report. 

The Clerk read the report, as follows: 

That the said Mrs. Richards resided with her husband on a farm of one hundred 
and fifty-six acres, known as Volusia,” in Fairfax County, V at the 
ea rps A of the war. During the entire rebellion the region of co 


untry in 
farm was situated was the theater of war, a considerable of the 


time of a guerrilla character; the main portion of the tim 


however, 

being occupied by Union troops. In August, 1861, General Kearney's brigado oč. 
cupied the farm, and the tents of General Kearney and his staff were pitched in 
the ; the said officers were frequently entertained and provided for by the 
said Felix Richards. A was given and strict orders ed to protect 
the property of Mr. Richards, his loyalty being undisputed. In spite, however, of 
all this, several outbuildings were desi sd fields of corn were strip; and 
ing crops were taken or destroyed. Several of the outbuildings were taken 

‘or the construction of quarters and floors of tents, and were largely used in that 

5 ; among others, a hospital tent was constructed entirely from materials taken 


amounting to $15, 
rs that several brigades of United States troops camped upon Mr. Rich- 
ce. Succeeding General Kearney’s command, among others was that of 


General Howard, which occupied Volusia for six months in the year 1862, which 


among otbers being’ the certificates ef Colonel and Major Smith, of the 
Nineteenth Connecticut Infantry, which for a long time was on duty in the forts 
adjacent to Alexandria. Various staff officers of General Kearney also 
Mr. Richards and his family as entitled to consideration at the hands of all Union 
officers, F. D. Sewell, assistant adjutant-general on General O. O. Howard's staff. 
also indorses Mr. Richards hg Garcia as does General Miles, then colonel of 
the Fifth Infantry. General Barlow, on June 10, since 5 of the 
State of New York, commends Mr. Richards strongly to the favorable con- 
sideration of the mili authorities at Washington, and recommends that he be 
appointed in one of th apanha. There are also letters from General How- 

, General Du: who that the property of Mr. Richards was used by the 
troops, and that it should be paid for. 

In the judgment of Pavey committee, the proof sustains the taking of fifteen 
hundred panels of fen „worth seventy-five cents per panel; one thousand cords 
of wood, at $3 per cord ; tons of timothy hay, worth $20 per ton; ten tons 
of at $20 per ton; five poes at $150 each: ten thousand feetof new lumber, 
for barracks and floors of tents, worth $200; five head of cattle, worth 
$140; four worth $203 and ten thousand brick, at $6 per thousand. 


commend | 


The proof submitted fully warrants the conclusion that the property above men- 
tioned was taken for the use of 5 actually used by it. Claim 
is made for destruction of pro such as outbuildings, Ko., for to 
ng of soldiers thereon, as well as fora 
en, used, and ge qe which your committee re- 

soldiers and ravage of war, for 


The committee therefore report the acccompanying 
of $6,335, and recommend its es = 


Mr. ELLSWORTH. I desire to ask the gentleman a question, and 
it is, if there is evidence showing that this man was loyal before the 
Army took ee of the country around him? 

1 Mr. SHE V. Yes, I think he was here in Washington on some 
usiness. 

Mr. ELLSWORTH. You say you think so. 

Mr. SHELLEY. I do not know certainly. 

Mr. ELLSWORTH. Is there anything to show that he was loyal 
before our Army teok possession of the country ? 

Mr. SHELLEY. No, because the Army took possession of this re- 
gion of the country at the breaking out of the war. 

Mr. ELLSWORTH. We have been informed by gentlemen from 
Me inia that 99 per cent. of the people of Virginia were disloyal te 

e Union. ; 

Mr. HUNTON. Perhaps I can answer the gentleman’s question 
better than my colleague on the committee. I can say that the por- 
tion of the country in which Mr. Richards dwelt was taken possest 
sion of by the Federal Army at a very early period in the war, almost 
at the beginning, and Mr. Richards was recognized as a loyal man to 
the United States Government and as disloyal to the Confederate 
possess ene as such was captured by my colleague, General BEALE, and 
carried to prison in the Confederate States. 

Mr. ELLSWORTH. Did you reco him as a loyal man? 

Mr. HUNTON. I was net stationed there, and do not know any- 
thing about it. 

Mr. ELLSWORTH. Yon do not know anything about it? 

Mr. HUNTON. My coll e informs me that he arrested him as 
disloyal to the Confederate States and carried him into our lines as 
a prisoner. That ought to be sufficient evidence to satisfy the gentle- 
man that he was loyal to the United States at that od at least. 

Mr. ELLSWORTH. If I was satisfied of the loyalty ef the claim- 
ant, I would vote for the bill. 

Mr. SHELLEY. This case does not differ materially in any way 
from the case just passed upon by the committee, except in this: that 
the claim is made for supplies furnished the Union Army. The evidence 
of loyalty is established beyond question. This claim is not for the 
payment of land, or the use or occupation of real estate, but simply for 
payment for * lies furnished the Federal forces while camped on 
the premises. e — of loyalty is sufficient to convince me, who 
was a confederate from the beginning, and with whom it goes ver 
hard to be taxed for this class of claims. I have no sympathy wit 
it, and if I could I would blot them all eut, for my people have to 
share the burden, and they are charged with advocating these claims 
when they have no interest whatever in them. But it is one of the 
penalties of the war which we accept as a penalty, and are willing 
to disch: our duty in that regard. 

Mr. EDEN. If my colleague on the committee [Mr. SHELLEY] will 
allow me, I will make one statement. This claim is for supplies pure 
and simple, such as are paid for when taken in loyal States by quar- 
termasters and comm officers, and in the insurrectionary States 
1 the commissioners of claims. The claim was first rep favor- 
ably in the Forty-second Congress by Mr. Kellogg, of Connecticut. 
It also was reported in the Forty-fourth Congress, and has been re- 
ported in this Con I have no doubt it is in the line of those 
claims which all admit should be paid. 

Mr. BRAGG. Allow me to ask the gentleman from Alabama [Mr. 
SHELLEY ] if these supplies which are claimed to have been furnished 
consist first of fences which were taken by the soldiers and split up 
to make fires to boil their coffee ? 

Mr. SHELLEY. They were used for fuel. 

Mr. BRAGG, And the hogs were probably killed by some poor fel- 
lows who were out loeking for their breakfast. 

Mr. SHELLEY. There is no evidence of that. 

Mr. BRAGG. And the corn might have been trampled down on 
drill day. Is that the way? 

Mr. SHELLEY. No, sir. 

Mr. BRAGG. Was there any evidence presented to the committee 
of any receipt furnished by ofticers for this property ? 

Mr. SHELLEY. We had the testimony of the officers taking the 


roperty. 

x Mr. BRAGG. I would like to call the attention of this committee 
to a decision of the Supreme Court upon the question of the contract 
formed Mea property in this way. I refer to the case of Filor 
* e United States, in 9 Wallace. In that case a citizen of 

orida was the owner in fee of certain real property situated in Key 
West, known as Tift’s wharf. In January, 1861, this Tift was a mem- 
ber of the convention which the ordinance of secession in 


Florida, and he re ave the ordinance. In the following May, with 
the intention of j g the eonfederates, he left Ke est for Flor- 
ida, where he resided during the continuance of the re on. Before 


leaving he executed a power of attorney, authorizing the sale of his 
property, and in December, 1861, through the attorney, he sold that 
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property. After tKe sale the officers of the Quartermaster’s Depart- 
ment, in order to obtain possession of the property for the use of the 
Bnited States, (the then owners refusing to lease it,) seized it under 


the order of the commanding officer at Key West, “for the use of the 
Quartermaster’s Department of the United States Army.” 

Under the pressure of this order an agreement was concluded be- 
tween Filor, acting for all the owners, and Lieutenant Gibbs, of the 
United States Army, assistant quartermaster at the place, which 


agreement purported to lease the property to the United States at an 
annual rent of $6,000, payable quarterly. . ? 
Under that lease, as it was claimed, the United States occupied this 


wharf, and an action was commenced by the lessors to recover under 
the lease made by the assistant quartermaster. Mr. Justice Field, after 
stating the facts of the case, delivered the opinion of the court, as 
follows: 
The determination of this case does not depend upon the validity or invalidi 
iti to th in . The difficulty with the 
Aalen dess nog ar gen aa the court below appears to have considered; solel 


y from the 
supposed invalidity of their title. There isa difficulty from another quarter. We 


wer to bind the 
action was taken 


of pent Depart- 
ment, or any branch of it, could be binding upon the Government until approved 
by the Quartermaster-General. 


I cite this case for the purpose of showing to this committee the 
opinion of the Supreme Court, that these minor officers scattered all 
over the country through the South, who made what might be called 
pro qoe leases, made no lease by which they bound the Government 
of the United States as lessee of the property, for the reason that they 
were acting outside of the authority of their office. In order to bind 
the United States, the leases must have been executed by some officer 
with authority to make them. i . 

Now, in regard to fhis case, Alexandria and Fairfax County, Vir- 


inia, was territory which was taken and held by force of arms. The 
foyalty which originated in Fairfax County was a growth that sprang 
up about the hi arters of our forces where the people were located, 


and who received in return protection to their property and bounti- 
ful rations of coffee, sugar, and such supplies as the Commissary de- 
partment furnished. The territory was not loyal territory, but it was 
territory captured by the Federal Army. 

Who is there on that committee who does not know that had we 
not taken possession by armed force of Alexandriaand Fairfax County 
that territory would have been occupied by its inhabitants and Be 
troops representing the confederacy? It was a part of the confed- 
eracy. e Legislature of Virginia never ized the fact that we 
hadmade the severance, and we of the North laughed at the idea that a 
State could be formed out of supposed loyal 8 new Virginia 
was formed, when the inhabitants were known to be heartily in ac- 
cord with the movement of secession. We captured that property, 
we held it by force of arms, and there was no day, no night, when 
upon the withdrawal of our lines what had been loyal territory the 
day previous by reason of occupation by our forces was not covered 
b the arms of the confederacy. They followed us in to Munson’s 
Hm ; they came here and floated their flag within sight of the Na- 
tional Capitol—so loyal was that territory when loyalty was not en- 
forced by the bayonet and acordon of soldiers; and then it was found 
to grow and thrive most lustily on the supplies that the commissaries 
of our Army furnished. 

Mr. SHELLEY. Mr. Speaker 

Mr. KEIFER, Will the gentleman yield to me for two or three 
minutes? 

Mr. SHELLEY. Yes, sir. 

Mr. KEIFER. Mr. Chairman, I do not rise to discuss this bill. The 

entieman in charge of the bill, who is familiar with all the evidence, 
Fas stated all that is necessary te be stated in reference to it, except 
what the report shows. I do not rise to say that the authority read 
by the gentleman from Wisconsin [Mr. BRAGG] is anything else than 
sound law. I want it distinctly understood, so far as the Committee 
on War Claims are concerned, that that decision is quite familiar to 
its members. But the trouble is it does not go far enough. 

I admit that the Supreme Court of the United States has held that 
under a statute contracts made by quartermasters and commissaries 
of subsistence must have the apporta of the Quartermaster-General 
and the Chief Commissary of Subsistence before they can be binding. 
In a much more recent case decided by the unanimous voice of the 
Supreme Court of the United States that very question has been 
reviewed, and the case cited by the gentleman from Wisconsin has 
been affirmed in acase where a quartermaster made a contract for the 
use ef a steamboat which was used for Government purposes. In 
that case, after affirming fully the doctrine of the case read by the 
gentleman, which is known commonly as the Filor case, the Supreme 
Court went further and decided that the mere fact of making a con- 


Mr. BRAGG. Will the geutleman allow me to put a question ? 
Mr. KEIEER. Certainly. 
Mr. BRAGG. I ask the gentleman whether that decision was not 


Mr. KEIFER. No, sir; it was not. It was the result of the party 
claiming not only that the contract made was valid, but upon another 
count of the pleadings claiming that he was entitled to recover upon 
the quantum meruit. Now to give a full answer to the gentleman I 
will ask the Clerk to read a single pa: ph from the opinion of the 
court in the case of Clark vs. T. e United States, decided at the Octo- 
ber term, 1877. 

The Clerk read as follows: 


We do not mean to say that where a parol contract has been wholly or partially 
executed or formed on one side, the party performing will not be entitled to 
recover the fair value of his property or ces. On the contrary, we think that 
he will be entitled to recover such value as upon an implied contract. - In the - 
ent case the ippies contract is‘sueh as arises from a simple bailment for — ; 
and the obliga of the parties are those which are incidental to such a bail- 
ment, The special contract pele Sees, the claimant is thrown back upon the 
yi 8 which result from the implied contract. This will cast the loss of the ves- 

upon him. A bailee for hire is only responsible for 8 say and lia- 
ble for ordinary neg! ce in the care of the property bail is is not only 
the common law, but the general law on the N ; 


Mr. KEIFER. In this case it was sought to recover the value of 
the vessel destroyed while under the control of the Government. Of 
course the Supreme Court declared there was no question of negli- 

nce involved, and the real owners ef the vessel must suffer that 

oss; but the court goes on to say that, notwithstanding the contract 
under which the vessel was taken was void, the Government of the 
United States had the use of it and was bound to pay a full and fair 
equivalent for such use during the time the Government used it prior 
to its destruction. In other words, the Supreme Court of the United 
States recognized the principle that the Government of the United 
States has no higher rights as between itself and an individual than 
an individual would have as between himself and another individual. 
The United States Government has no right with reference to its own 
citizens to turn round and say, We took your property; we have 
used it; we have had the benefit of it; but we did this through offi- 
cers who technically did not make a good contract, and therefore we 
will not pay anything for the use or occupation of such property. Im 
other words, we have had and used the means that enabled us to get 
the benefit of property without paying for it; and now before the 
people of this 8 before the world we will justify ourselves 
y standing on a technicality and robbing our own,citizens.” 

Mr. BRAGG. Was there a single question involved in the Clark 
case that was involved in the case which I read? Did it turn upon 
a single question—— . 

3 the same question, (permit me to answer 


. . 


as you go along)—exactly the same question was involved in the 
Clark case as in the Filor case, so far as rds the validity of the 
contract under which the steamboat was taken possession of. 


Mr. BRAGG. No, sir. 

Mr. KEIFER. And the Supreme Court expressly affirm the doc- 
trine of the Filor case in saying that the contract was void, and on 
that contract, as alleged in one count of the pleadings, there could 
be no recovery whatever; but upon the doctrine of the quanfwm me- 
ruit the court say that the United States are liable for the use of the 
vessel during the time it was used by the Government. 

Mr, BRAGG. Now will the gentleman let me finish my question ? 

Mr. KEIFER. I have answered one I hope. 

Mr. BRAGG. You have only answered part of it. You put this on 
the question of quantum meruit. The question I desired you to answer 
was whether in the Clark case it was the exercise of the sovereign 
power of the Government against the people who were in insurrection 
where by the powers given the Government under the laws of nations 
they had the right to seize and take, and did seize and take—whether 
the Supreme Court of the United States said a quantum meruit would 


lie? 

Mr. KEIFER. Now, Mr. Chairman, the United States in this case— 
in the Clark case—assumed that a contract, where a vessel in the 
southern waters—— 

Mr. BRAGG. I want the facts, 

Mr. KEIFER. I have the printed opinion here of Judge Bradley, 
but my opinion is : 

Mr. BRAGG. I want the facts and not opinion. 

Mr. KEIFER. I do not know whether this discussion has much to, 
do with the merits or principles of this bill, but I had it read in an- 
swer to the argument of the gentleman, in which he claims that 
where technically a contract is void, it is the duty of members of 
Congress to stand up and say the United States shall not deal justly 
with its own loyal citizens. That is the only question, I believe, that 
is left in this case. 

Some gentlemen have inquired where the ship was taken possession 
of. I think somewhere in the Gulf of Mexico. I am not certain; 
but I remember another question spoken of in the Clark ease. It was 
a vessel purchased by Clark of the confederacy, and the question was 
raised whether Clark could recover on that account. The Supreme 
Court held that it was unimportant. Asa matter of right Clark was 
entitled to recover, notwithstanding he bought the vessel originally 
from the southern confederacy. 

Mr.SHELLEY. I yield now fer ten minutes to the gentleman from 
Pennsylvania. 

Mr. ITE, of Pennsylvania. The ecel rr ogi just stated by 
the extract from the case of Clark vs. United States, read at the in- 
stance of the gentleman from Ohio, [Mr. KEIFER,] are in general: 
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correct as between private parties, and also under similar circum- 
stances control as between the Government and its citizens. In ordi- 
pary cases where one man uses the property of another the owner is 
entitled to recover on the quantum meruit; that is, in the absence of 
a ific contract regulating the price the measure for the recovery 
will be the reasonable value of the property or of the use of it. No 
common-law lawyer will debate that position. The well- ized 
legal principles settling adversely the claim in the bill before the 
House are entirely different. 

What is the bill? It is to pay Mrs. Richards, a lady resident of 
Fairfax County, Virginia, for certain wood chopped and used upon 
her premises by some brigades of United States troops thereon en- 
camped in 1861 and 1862, at a time when the war was violent and 
flagrant in the whole region of country round about this farm. The 
first was the gallant Phil. Kearney’s brigade which encamped there ; 
subsequently, General Howard’s command and others, It isclaimed 
that w hile so occupying or camping upon the farm the growing crops 
were trampled down, the fences destroyed, and other damages sus- 
tained from the troops. The burden of the claim, however, as it ap- 
pears from the report, is for trees growing upon the premises, and 
chopped down and burned by the soldiers in keeping themselves 
warm and cooking their rations and making their coffee. 

Now, sir, ifthe day ever comes that the United States Supreme 
Court shall decide that the Government is responsible, on any well- 
established legal principle, for the value of property so taken or used ; 
if it shall be decided by our court of last resort that the Treasury of 
the United States is responsible for the value of trees and timber used 
by the Union soldiers while camping on the ises in Virginia, the 
Carolinas, or in any of the Confederate States, between 1861 and 1865, 
it will be a sorry day for the public Treasury. This is a case of that 
kind. 

Now, Mr. Chairman, I have patiently listened to the reports of the 
Committee on War Claims as presented by the gentleman from Ala- 
Dama, [Mr. SAELLEY.] It recites the facts accurately, I presume. It 
recites that the property of this lady was occupied by an encamp- 
ment of United States troops from time to time in 1861 and 1862. 

Mr. SHELLEY. The claim is not for occupancy of the property. 

Mr. WHITE, of Pennsylvania. I understand that; but it recites 
while so camping the troops cut the wood growing upon the prem- 
ises, burned the fences, and destroyed the growing crops. The com- 
mittee, I observe, has discriminated between the claim for damages 
for destruction of property and the claim for the wood chopped and 
used by the soldiers. The former has been disallowed, while the 
latter has been recognized as a valid claim; and, to give it more 
plausibility, it is recited that some of the officers agreed to pay for 
the wood used. A Colonel Cross, one of the regimental commanders, 
is mentioned as having agreed to pay for some. 

This is a most unsubstantial legal claim. The case of Filor vs. The 
United States, 9 Wallace, 45, just cited by my friend from Wiscon- 
sin, [Mr. BRAGG, ] settles adversely all pretense of a legal claim be- 
cause of any contract with any of the line officers. The Filor case 
was ove occurring at Key West, of contract for the use of the Quar- 
termaster’s Department; and the court say it was not “binding upon 
the Government until approved by the Quartermaster-General.” No 
pretense that the Quartermaster-General ever approved any contract 
in this case. So, then, any liability because of any alleged contract 
with Colonel Cross, or any of the officers commandin e or 
any portion of them, falls before the authority of this controlli 
case. Buf it is further argued that if the claimant was loyal, and the 
troops actually used her propan Spat ee chopped and burned her 
wood—that there is a liability of the Treasury for what the property 
was reasonably worth. How dangerous the allowance of this would 
be in the condition of our finances! 

This, sir, is a war claim, pure and simple. “It hath this extent, no 
more.” Pass this bill, a draining flood-gate has been opened from the 
Treasury which may ultimately weaken our resources. Sir, as I hold 
in my hand and survey this Calendar of bills, I see more than thirty 
war-claim bills on the list, all reported favorably from the Committee 
on War Claims, of which the gentenan from Illinois [Mr. EDEN] is 
chairman. Nothing else now tngages our attention but the consid- 
eration of claims of this character. If this is a sample of what is to 
follow the Ways and Means Committee of this House must begin to 
look for new sources of revenue, for new subjects of taxation. Pass 
this bill and it establishes a precedent which will hold the Govern- 
ment msible for the 9 wood for the variety of purposes 
for which our Army used it all through four years of war in Virginia, 
the Carolinas, Tennessee, Louisiana, and through the extent of the 
confederacy. I submit, sir, this measure does violence to the well- 
recognized precedents in past legislation in this House since the war. 

Mr EDEN, Will the gentleman allow me to ask him a question? 

Mr. WHITE, of Pennsylvania. Yes, if it is not too long. 

Mr. EDEN. It is very short. I ask the gentleman from Pennsyl- 
vania if he does not know the fact to be that this is precisely of the 
same class of claims now being paid every day by the commissioners 
of claims and by the Quartermaster-General and the Commissary- 
General? 

Mr. WHITE, of Pennsylvania. I do not. 

Mr. EDEN. But it is. 

Mr. KEIFER. And appropriated for. 

Mr. WHITE, of Pennsylvania. I do not; but if that were so, that 


would not be entirely controlling with me, for we have made some ap- 
alert on reports which have been submitted from the southern 

commission by which we have, paid disloyal persons for prop- 
erty. I know of an instance last session where an appropriation was 
made to a claimant of undoubted ey boas f Yet he made or filed 
the preliminary affidavits of loyalty. This appropriation 
was on the recommendation of the southern claims commission. They 
are sometimes imposed upon by false ex parte testimony. The further 
we get from the period of the war, the more likely will be the recur- 
rence of similar instances. Why, sir, in war claims from my own 
State, Pennsylvania, which I have the honor in part to represent 
here, Congress has several times established the precedent against 
the validity of this class of claims. The Pennsylvania Legislature 
passed a bill a few years since for the appointment of a commission 
to assess the claims which residents of the border counties had for 
the use of their Topert and for the taking of supplies bogh by the 
confederate and United States Army. In some instances the citizens 
of Franklin, Adams, York, Cumberland, Fulton, and Bedford Coun- 
ties had the receipts of some of the quartermasters and commissaries 
of the United States Army. 

When these claims, amounting to some $3,000,000, were collated by 
the commissioners authorized, they were filed in one of the executive 
offices of the State—the auditor-general's office—then, by authority 
of an act of the Legislature, were presented to Congress. They have 
heretofore been discussed in this House and rejected. Congress re- 
fused to make any appropriation for their payment. Thus, sir, you 
need not go far to discover the beaten track our predecessors have 
traveled on these questions. Shall eee refuse to pay claims 
similar to the claim of this bill in Pennsylvania to people of unques- 
tioned loyalty there, and then I vote to pay claims for wood some of 
our soldiers cut and used in Virginia in the angry days of the rebel- 
lion? The Quartermaster’s Department only last year reported 
against Government liability for these Pennsylvania claims, yet they 
were much stronger in equity and good conscience than the pending 
claim. Why, sir, Virginia, according to the proclamation of Presi- 
dent Lincoln, was an insurrectionary State from 1861 to April, 1866. 
The laws of war obtained there; it was the enemy’s country; and 
supplies of war taken there shall not, under the rules of war govern- 
8 and that public law which obtains everywhere among 
enlightened people, be a c e upon the victorious government. 
This aspect of the case is fatal to the bill. 

Mr. Chairman, I am not o to this claim because of the want 
of loyalty of this party; neither would I favor it because of the loy- 
alty ef the claimant. That feature of the question will not influence 
my onua: _ I settle it as a dry legal question. This was property 
taken within the territory that was occupied by United States troops 
with force of arms; it was territory in a state of insurrection, and 
we have no right as a matter of public law or as a matter of prece- 
dent which has Keen established by former Con to make an 
appropriation of this kind. I do not want to insult the loyalty of 
men who come here and present their claims by letting it go upon the 
record that nobody has any sympathy for them. I honor the loyal 
men in the South; I honor and respect the citizen of the southern 
confederacy who withstood the reign of terror which took those States 
into rebellion, who stood always by the flag of their country. Those 
men who amid the tempestuous surges of popular were as firm 
in devotion to their Government as the rocks in our hills I delight to 
honor. They were “faithful among the faithless found.” 

The first time I was ever in the Capitol of my country was in 1861, 
and the first h I ever heard made in the United States Congress 
was made in January, 1861, by Andrew Johnson, then a Senator tom 
Tennessee. I shall never forget the impression it made upon my 
heart and the heart of the northern portion of the country. The 
heroism of Brownlow, of Johnson, of Maynard, of hundreds of other 
faithful spirits who resisted the buffeting current of rebellion about 
them I never can forget. I honor Andrew Johnson and the men who 
followed him in this defianee of treason and devotioa to the Union. 
I told Parson Brownlow and men like him who were true to 
the Government, whether in the cells of rebel prisons or in the Con- 
gress of the nation. And it is unbecoming for Union men here to 
allow the memory of the loyal citizens of the South to be aspersed, 
as they often are from the other side of this Chamber, without utter- 
ing words of praise for their co and valuable aid in the time of 
the country's greatest trial. I point to East Tennessee, where gen- 
uine patriotism was found, as example to be followed by young men 
of 970 country if we should ever again be hurled into a maelstrom of 
re on. 

It is true, under the statute the loyalty of the claimant must affirma- 
tively appear; yet that is not the point I make in this case. It is quite 
pole the claimanthere was loyal totheGovernment. I oppose this 

ill because its passage violates the principles of law controlling such 
cases, and because of the dangerous character of the precedent result- 
ing were we compelled to pay this class of claims. It was the mis- 
fortune of the class of claimants this bill represents—and I sympa- 
thize with them for it—that they lived in a region of our country 
which was actually an organized, de facto government if you please, 
in hostility to the United States. Ishall oppose, then, this and simi- 
lar bills, because the United States Congress has and ought to have 
been censistent in refusing such claims. The passage of such bills 
would make the burden upon the Treasury so great that our reve- 
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nues may become confused and our industries oppressed, Let us con- 
demn now and here such proposed legislation. 4 

I move then, sir, that the enacting clause of the bill be stricken 
out, and I hope we will now have a vote on that motion. 

The C Does the gentleman from Alabama yield for a 
motion to strike out the enacting clause? : 


r. SHELLEY. Yes, sir. š 

Mr. ELLSWORTH. I did not understand that the gentleman from 
Alabama had yielded to the gentleman from Pennsylvania to make 
that motion. 

Mr. SHELLEY. That will test the sense of the committee. 

The question being taken on the motion to strike ont the enacting 
clause, there were—ayes 95, noes 35. 

Mr. HUNTON. A quorum has not voted. 

The CHAIRMAN. A quornm not having voted the Chair will order 
tellers and appoint the gentleman from Virginia, Mr. HUNTON, and 
the gentleman from Pennsylvania, Mr. WHITE. 

The committee again divided ; and the tellers reported—ayes 101, 
noes 45. 

So the motion to strike out the enacting clause was agreed to. 

MESSAGE FROM THE SENATE. 


Here the committee rose infermally ; and Mr. BLACKBURN having 
taken the chair as Speaker po tempore, à message from the Senate by 
Mr. SYMPSON, one of its clerks, was received informing the House that 
the Senate had passed with amendments, in which the concurrence of 
the House was requested, the bill (H. R. No. 6143) making appro- 
priations for the service of the Post-Office Department for the 


year ending June 30, 1880, and for other purposes. 
The m e also informed the House that the Senate had passed 
bills of the following titles; in which the concurrence of the House 


was requ - 

A bill (S. No. 1611) authorizing the appointment of William Eng- 
lish to a second lieutenancy in the Army ; 

_A bill (S. No. 1543) for the relief of John S. Cunningham ; 

A bill (S. No. 1540) for the relief of Emanuel Kluser ; 

A bill (S. No. 1009) for the relief of Peter Phillips; 

A bill (S. No. 778) for the relief of Samuel B. MeLin, late associate 
justice of the Territory of New Mexico; and 

A bill (S. No. 643) for the relief of Thomas Lucas, 


GIBBES & CO. 


The Committee of the Whole resumed its session. 

The next business on the Private Calendar was the bill (H. R. No. 
1406) for the relief of Gibbes & Co., of Charleston, South Carolina; 
re from the Committee on War Claims by Mr. OLIVER. 

he bill was read, as follows: 
the be, and he is hereby, au- 
8 TOST 9 iia 
5 & Co., of Charleston, South Carolina, the sum of 
ri are same benga balance due said Gibbes & Co. on account of money 
deposited by them with the Secretary of the Treasury. 


Mr. OLIVER. I move the substitution for the House bill of the 
Senate bill, 8. No. 238. 3 

Mr. WHITE, of Pennsylvania. Let the report be read first. 

The report was read, as follows: s 


The facts in relation to this claim were furnished by the Secretary of the Treas- 
ury to the Senate Committee on Claims of the last Con; as follows : 

Late in the year 1865 certain cottons in Augusta, Georgia, were seized or de- 
tained by the agents as eonfederate or blockade cottons. They were 
claimed by Gibbes & Co., of Charleston, as being in part their property, and in part 
the property of certain English firms, of whom they were the agents. Upon evi- 
dence produced by the c ants, the Secretary of the Treasury, on the 27th of 
8 1866, directed that the cottons be restored to them u their payment 
to the United States of all costs, charges, and expenses paid or incurred by Treas- 
ury agents in connection with the cottons restored. 

~ The amount so paid as charges was principally due to Savary & Co., who were 
engaged in putting in order Government cottons and in transporting and shipping 
the same. e amount of their bill for expenses, &., on the Gibbes & Co. cotton. 
8 was deposited by Gibbes & Co., and went into the bands of the United 

tates Treasurer. Afterward it was ascertained by Gibbes & Co. that there had 
been delivered to them by mistake one hundred and sixty bales of cotton which 
did not belong to them, and which they accordingly returned. In the bill ren- 
dered by Savary & Co. there was charged the sum of $7,735.04 as expended b 
them on this lot of one hundred and sixty bales. This sum Gibbes & Co claimed 
should be returned to them by the United States. To this demand Savary & Co, 
interposed a further bill of expenses, not included in their first bill, which the 
claimed they had incurred on the Gibbes & Co. cottons. This second bill amount 
to $4,576.92. Gibbes & Co. alleged that the charges made by Savary & Co. were 

erally excessive, bnt consented to receive at that time from the United States 

the difference between their bill of $7,733.04 and the bill of Savary & Co., $4,576,92, 
namely, $3,156.12, Afterward Savary & Co. applied to the Secretary of the Treas- 
ury for payment of their bill of $4,576,92.. Upon a close examination of all their 
accounts it was found that their charges which had been paid to them in connec- 
tion with Government cottons and cottons seized but released by the 5 
were excessive to an amount greater than their claim of $4,576.92 against the Uni 
States. The payment of this claim was therefore refused. 

The balance (namely, $4,576.92) of the bill of $7,733.04 paid by Gibbes & Co., 
as expenses on cottons returned to the United States, has never been paid to them. 


Justice would seem to require the ent o 


was 1 

been wort Yd gress ou ibbes & Co. properly have 
Under this state of N be think chimants clearly entitled to the relief asked, 

and therefore report back bill and recommend its passage. 


Mr. OLIVER. Now, Mr. Chairman, I move to take up Senate bill 
No. 288, on page 16, of the Private Calendar, in lieu of this bill. I 
will state that it is precisely the same bill, word for word, which has 

d the Senate and been favorably reported by the Judiciary 
ommittee of this House. 

The CHAIRMAN. The gentleman from Iowa asks unanimous con- 
sent to take up the Senate bill which is exactly the same as that 
reported by the House Committee on War Claims. 

There being no objection, the Senate bill (S. No. 288) for the relief 
of Gibbes & Co., of Charleston, South Carolina, was brought before 
the committee for consideration, and was read, as follows: 

Be it en £c., That the of the and he is 4; 
ee, directed to e er bay eT tape otf Aao not 3 
Ri ropriated, to Messrs. Gibbes & Co., of Charleston, South C: the sum of 

„576.92, the same being a balance due said Gibbes & Co. on account of money de- 
posited by them with the Secretary of the Treasury. 


Mr. OLIVER. I desire to say that this is in no proper sense of the 
term a war claim. It is to repay money that was paid into the Treas- 
ury of the United States by mistake, and which these men, after the 
United States has had the use of it for thirteen years, seek to reclaim. 

I move that the bill be laid aside, to be reported to the House with 
a favorable recommendation. 

The motion was agreed to. 


JOHN ZUMSTIEN. 


The next business on the Calendar was the bill (H. R. No, 3290) for 
the relief of John Zumstien; reported from the Committee on War 
Claims by Mr. KEIFER. 

The bill was read. It authorizes and directs the Secretary of the 
Treasury to pay to John Zumstien thesum of $4,016.64, out of any mon- 
eys not otherwise . upon his executing to the United 
States a receipt therefor and a full release of all further claim for or 
on account of losses sustained by him of sutlers’ goods pending, and 
peg J Aig the battle of Shiloh, during the 6th and 7th days 
of Ap 7 

Mr. BRAGG. I call for the reading of the report. 

The report was read, as follows: . 

That said John Zumstien was a sutler, dul inted, of the Fifth Ohio Volun- 
teer Cavalry, United States Army, on and prior to April 7, 1862. That immedi- 
ately before the battle of Shiloh, as such sutler, he had, at a place on or near the 

Je-field of Shiloh, designated by Colonel W. H. H. Taylor, of said regiment. a 
i , consisting of eatables and other goods usually 
y a sutler in ted States Army in time of war. 
oh was fought on April 6 and 7, 1862. At the close of the bat- 

of the Union Army forced the guard of soldiers which had 
sutler’s goods, and carried off, eat up, and totally destroyed 


The battle of 
tle certain of the 
been 


all in his 17 to protect them. Some of the officers present ineffectually did all 
to goods said to haye 


day of Ap su 
goods said to haye belonged to one John Zumstien, sutler of Fifth Regiment Ohio 
olun goods was their for 
said goods was taken.” 
From the affidavit of Lieutenant-Colonel Thomas T. Heath, of the Fifth Obio Vol- 
unteer Cavalry, the following extract is taken: 
he had ordered to 


“That a few moments after said guard [referring to a guard 
be placed over said sutler goods at the close of the battle of Shiloh] was ordered, 
this aftiant saw! numbers of enlisted men and officers of the United States 
Army go and help ves to said stock of goods, and entirely consume and 
carry away said goods, so that in a short space of time there was no part of the 
same remaining. The — 5 at that time was hungry, and without sup- 

lies, and it was im ble to restrain the men from ta whatever could be 

‘ound toeat. This t saw men of various regiments ng of said steck 
of goods, and on seeing said stock of goods was largely com of eatables, and 
that the taking of the same seemed justified as a necessity by various officers pres- 
ent, this affiant interposed no objection." 

From the affidavit of Colonel W. H. H. Taylor, Fifth Ohio Volunteer Cavalry, 
the following extract is taken, namely: 

for their protection, but said 


ERO VOSE KONIDIO Aen gang! ay guard 
was overpowered and the goods taken. That the goods were taken by soldiers of 
General Sherman's command and others, to whose command they belonged affiant 
does not know. That after the two days’ fighting at Shiloh the soldiers were out 
of rations and commissary, and, seeing the goods, took them to satisfy their hun- 
ger. Thatin Nama ore all the goods there belonging to said Zumstien, were 
taken and destroyed; that all the protection of the guard was ineffectual," &c. 
There is much other testimony of like character, and to the effect that the eata- 
ables were taken by the soldiers to satisfy the cravings of hunger of exhausted 


There seems to have been no excuse on the part of the soldiers for taking the 

s other than the eatables. (Those who are familiar with the conduct of sol- 

jers during and immediately after a battle will be able to comprehend why the 
officers could not restrain them 3 

Asutler is a legally authorized attaché of the Army, and he is by law and regu- 
lations assumed to be necessary to the comfort and convenience of the officers and 
soldiers, if not absolutely necessary to their efficiency ; and be so authorized, 
he is ordinarily entitled to protection in his person and property. Bat such protec- 
tion is not meant that in time of he is not to take the usual of war; 
as for instance, if his were cap’ by the enemy, through no intentional or 
gross misconduct of the officers under whom he was serving, directly leading to 
their capture, he would be without aremedy. The only ground on which to jus 
the taking of any of the claimant's goods was the urgent necessity of the troops 
atthe time. (Mitchell vs. Harmony, 13 Howard, 115.) 

Your committee doubts, however, whether, for the unauthorized spoliation of 
sutler goods by troops under the circumstances stated, the General Government is 
liable to a sutſer in time of war, save for such as were taken when the troops were 
in necessitous circumstances, as above set forth. 


‘The Government sheuld supply its troops with necessary rations, and not being 
able for the time to do so sho . were taken from or furnished by 
loyal persons for the use of the en — 

‘The proof fairly establishes that the prime cost and value of the goods so taken, 
eaten, and destroyed, at Cincinnati, was $9,543.10; that the total of trans- 
portation to the battle-field of Shiloh would be 20 per cent. on their first cost. 
— 7 and two other witnesses put this e: at 35 per cent.) Excluding 

m this stock of , cigars, to , clo gaa everything save such as 
were properly eatables, (and were no doubt eaten by the soldiers,) there remain 
of this stock $3,345.20 in value, at its prime cost in Cincinnati. To this should be 
added 20 per cent. to bring it up to the actual cest of the goods to John Zumstien 
at the time and place of their loss to him. 

This would make the cost and value of the eatables taken by the soldiers $4,016.64. 

This sum, your committee think, the claimant, under all the circumstances, is 
entitled to be paid. 

Zumstien's lo: never was questioned and is abundantly proved. 


Your committee; erefere, report the accom bill, appropria: to John 
Zumstien the said sum of $4,016.64, in full a hia aaa chains notions the United 
States, and respectfully recommend Its passage. 


Mr. KEIFER. I have no disposition to discuss the bill. I think 
the report sets forth the facts in the case very clearly. I do not 
think any one will object to the principle involved here, unless it is 
the gentleman from Wisconsin, [Mr. BraGG,] who I see is seeking 
the floor, which seems to intimate that he will do it. 

Mr. McCOOK. I do not object, but I should like to ask the gen- 
tleman a question. 

Mr. KEIFER. This is a proposition not to pay Mr. Zumstien for 
anything taken from him by a raid upon him by soldiers in an un- 
authorized way, but it is a proposition to pay him for the supplies 
that were by the soldiers when they were out of provisions at 
the close of the battle of Shiloh. It was done, too, under the eye and 
with the assent of General Sherman, who was present on the field at 
the time and did not interfere with the soldiers in taking, to allay 
their hunger, the sutler's stores. 

Mr. MORRISON, O, that is too thin! 

Mr. KEIFER. It was a matter of necessity on the part of the 
soldiers to take these supplies, but some bad men not only took the 
eatable provisions which the soldiers must haye, but they took to- 
bacco and cigars and whatever else the man had. The report zepo 
diates the right of the claimant to recover for these articles, but 
simply proposes to pay him for those things which the soldiers of 
necessity must have, and which no good officer who was there would 
have undertaken to restrain them from taking at the time under all 
the circumstances. 

I suppose that no one would say that this man should not be paid 
for his claim. My colleague from Ohio [Mr. SAYLER] knows all about 
the case, and I believe the claim was introduced by him for over 
$9,000. This bill and report cuts the claim down to about $4,000. 

Mr. McCOOK. All of us who have any knowledge of sutlers un- 
derstand that they adhere to that old idea of quick sales and small 
profits, but I would like to know if there is any evidence in this case 
that Mr. Zumstien confined himself to the prices established by the 
board of officers, and whether he retired from the service a bankrupt. 

Mr. KEIFER. I am prepared to say, though I was not then there, 
that just at the time these goods were taken and eaten, which was 
just at the close of the battle of Shiloh and after the fight of the two 
preceding days had about ended, there was no board of officers in ses- 
sion to fix the price of sutlers’ stores, and at that time the party was 
not in a condition to appeal to the board to fix the prices of his goods 
or to see that they were paid for. 

I do not like very much the covert suggestion of the gentleman 
from New York, [Mr. McCooxk,] which seems to be in the nature of 
opposition to the bill, on the ground that if a man some time in some 
business occupation or other may have made a little money it is no 
part of the duty of members of the Congress of the United States, in 
the exercise of their duties here, to pay such a man what he lost, no 
matter how honest and just his claim may be. 

Mr. WHITE, of Pennsylvania. Is it in evidence whether the liquids 
that he had were stolen? 

Mr. KEIFER. It is not proposed to pay for liquids or for anything 
except the actual supplies of provisions which the men needed at the 
time of the close of that two days’ memorable battle. Only provis- 
ions taken should be paid for; everything else taken is excluded, 
pace E the gentleman who presented this claim presented it for 
everything Mr. Zumstien lost. 

Mr. BRAGG. This claim has one remarkable merit, and the only 
chief merit in this elaim consists in the fact that it comes from the 
State of Ohio. [Laughter.] I have been long looking for what some- 
times has been called the milk in the cocoa-nut, and wondered why 
my honorable friend from Ohio has been so anxious to support other 
bills that took large sums of money out of the Treasury. The reason 
now is fully developed. 

Mr. Chairman, it has been a matter of wonder why we lost the 
battle of Shiloh. It kas ceased to be a matter of wonder when we 
find that the regimental sutler had transportation enough to trans- 
port four thousand dollars’ worth of goods to the regiment and the 
officers from General Sherman down to the lieutenants were so act- 
ively engaged in repelling Johnston in his attack that they were 
watching to see that the sutlers should be protected in taking care 
of their bread and cigars. 

A MEMBER. Oh, Jobnston was dead. 

Mr. BRAGG. It is the first time that I ever heard that the Army 
located at Shiloh, with the Tennessee River at its back and with all 
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the supplies it required, was so neglectfully supplied in the first stag: 
of the 5 the troops were short of supplies and the regi- 
mental sutler ished the commissary stores which were to run that 
Army after its defeat. It is a vastly worse claim than any of the claims 
of southern loyalists which have been brought here. 


The sutler is not a man who has any particular protection from 


ed | the Government. He receives a license to go among the soldiers, and 


his practice usually is to xb the soldier that he can get the chance 
to sell his goods te. If he loses one stock by a raid upon him, he puts 
the prices sufficiently high upon his next stock to reimburse him for 
all his losses, That this man gauged his prices properly, so that he 
could stand a big raid on his stock is manifest from the fact that his 
little cart contained ten thousand dollars’ worth of bread and cakes 
to feed the Federal Army under Grant and Sherman. 

Mr. HUMPHREY. I would ask the gentleman where he has ob- 
tained his information in to sutlers ? 

Mr. BRAGG. I will tell you. I belonged to a portion of the Army 
that traveled to and fro through “loyal” Fairfax County, Virginia. 
All ee that county and the adjoining counties there were scat- 
tered loyal people who furnished Mosby with information when our 
trains were coming up, and Mosby almost invariably once a moon 
captured a sutler’s train. The next one we were able to get in we 

to pay high enough for to pay a tax to Mosby by reimbursing 
the sutlers for the goods taken by Mosby. ‘ . 

Now, if you want to establish this precedent, all you have to do is 
to call in Mosby, and I have no doubt he will furnish evidence of 
cases enough to take millions and tens of millions of dollars out of 
the public ry to pay for sutlers’ stores, these valuable sweet- 
cakes that were supplied to our Army. 

Mr. EDEN, Was Mosby a leyal man? 

Mr. BRAGG. Mosby is a very loyal man. [Laughter.] The truth 
is, as everybody knows, that these raids on sutlers were made b 
soldiers for two reasons: sometimes because they had been chea 
by the sutler and disliked him, and at other times because he brought 
in whisky and sold it for canned hes to some and would not to 
others. [Laughter.] The provisions of these sutlers’ stocks usually 
consisted of whisky, that was labeled “canned peaches,” and was 
sold at a dollar a half pint, the vilest sort of benzine whisky in the 


world. 

Mr. ELLSWORTH. Will the gentleman allow me to ask him one 
question ? . 

Mr. BRAGG. Certainly. 

Mr. ELLSWORTH. Where under the sun did you get your infer- 
mation about these “canned peaches ?” 

Mr. BRAGG. I have bought them myself. [Great laughter.] Per- 
haps one 8 to be ashamed to confess it, but, as my friend says in 
his report, the wants of a soldier at certain times are such that he 
pushes for drinkables as well as eatables. [Great laughter. ] I move 
to strike out the enacting clause of this bill. 

Mr. KEIFER. I hope the gentleman will not make that motion. 

Many MEMBERS. Vote! Vote! 

Mr. KEIFER. Will the gentleman withdraw it fora moment? I 
will renew it if he insists upon it. [Cries of “Vote!” “Vote!”] 

The CHAIRMAN. The question is not debatable. 

The question was taken upon striking out the enacting clause of 
the bill, and it was agreed to, amid great laughter. 


HIRAM JOHNSON AND OTHERS. 


The next bill on the Private Calendar was the bill (H. R. No. 3291) 
to refund to Hiram Johnson and certain other citizens of Tennessee 
taxes illegally collected from them by military orders; reported from 
the Committee on War Claims by Mr. CALDWELL, of Kentucky. 

The bill was read, as follows 


Be it enacted, de., That the Secretary of the Treasury be, and he is hereby, au- 
thorized and directed to pay, out of any money in the Treasury not otherwise ap- 
propriated, the respective sums of money affixed oppa the respective names of 
persons, as kerein provided, or their heirs and leg To Nia gate to wit: 

Hiram Johnson, $723.72; Stephen M. Johnson, $723.72; D. J. Franklin, $144.55; 
Josiah Franklin, $173.70; Nat Buckley, $289.49; John Tull, $347.35; Elias Bray, 
8434.24; Dr. George Johnson, $173.70; Harrison Trier, $289.49; Jeremiah Croo) 
$578.98; Willis Arnold, $5,772.0:; A. C. McCorkle, $434.24; G. L. Ross, $1,447.44; 
Stephen L. Ross, $1,447.44; John M. Hart, $578.98; William rummer, $888; 
John D. Smith, $259.49; A. B. Crook, $299.49; Daniel McCollum, $289.49 ; William 
J. Jones, $145.55; Thomas McGill, $173.70; James Ledbetter, $173.70; William 
Ozier, $572.98; Elisha Bonds, $239.49; John L. Cawthon, $578.98; William Hall. 
$578.98; Carroll Beaver, $578.98; John West, $723.72; James Clifford, $289.49; O. 
F. Hendrick, $263.47; Frank Cawthon, $347.39 ; James P. Cawthon, $144.55; 5, E. 
Grider, $144.55; Silas Grider, $144.55; John Robertson, $266.40; Hugh McKnight. 
$222; John G. Smith, 888; C. McKnight, $222; James Thomas, $222; W. P. Walker, 
$133.20; A. S. Rogers, $378.47; T. G. Maness, $621.60; William H. Bond, $133.20; 
F. M. Ballard, $266.40; Stephen Masengill, $133.20; Jesse W. Swink, 8188.40; total 
amount, $24,257.31. 


Mr. WHITE, of Pennsylvania. Let the report be read. 
The Clerk began the reading of the report, but before concluding, 
Mr. ELLSWORTH said: eg seems to be paying any attention 


to the reading of this report, and I move that its further reading be 
dispensed with. If we intend to defeat this bill, we may as well do 


it at once as to waste time in the reading of a report to which no- 
body is listening. 
Mr. E, of Pennsylvania, I am listening to it. 
Mr. ATKINS. Iho 
The CHAIRMAN. 


port. 


the Topori will be read. 
e Clerk will continue the reading of the re- 
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The reading of the report was resumed and concluded, as follows: 


The Committee on War Claims, to whom was referred the claim of H. Johnson 
and others, citizens of Tennessee, for taxes illegally collected from them under 
military orders, having carefully considered the evidence filed in the case, report 
as follows: 

That in the month of November, 1862, a raid was made into the State of Ten- 
nessee by rebel forces, who burned the depot building and water-tank on the Mo- 
bile and Ohio Railroad at Henderson, in said State, and fired a bridge on said rail- 
road, near said town, (which was extinguished before any da: to it occurred,) 
and destroyed a considerable quantity of cotton, the property of private persons, 
together with a lot of rifles and camp e4uipage belonging to the United States 
Government, and which arms and camp equipage were valued at the sum of $3,180. 
That in pursuance of § al Order No. 73, from headquarters post of Bethel, bear- 
ing date December 2, 1 and signed by I. N. Haynie, colonel commanding post, a 
commission of inquiry was convened toascertain the valne and ownership of the prop- 
erty destroyed. That said commission on the 8th day of December, 1 reported 
the value of the various items of property destroyed, with the names of the own- 
ers thereof, which t shows said loss to havo been, in thoaggrogato, the sum of 
$26,751.36. That by $ Order No. 87, issued by Colonel L N. ie, command- 
ing post of Bethel, and by a subsequent special order, No. 64, issued by Colonel W. 

: * Sanford, conimandin: po of Bethel, assessments were levied upon and exacted 
from the claimants, H. Fo nson and others, to make good the value of the property 
destroyed as aforesaid. That under said assessments they paid to the officers 
authorized and empowered to receive the same the sum of $28,615.36, of which 

amount the sum! of $23,235.16 appears to have been properly accounted for as per 

vouchers, &c., on file in the proper department of the Government, and evidence 
taken by the Committee an Military Affairs, as per report from said committee, 

No. 184, to the House of Representatives, second session Forty-fourth Con, 

leaving the residue of said assessments, to wit, the sum of $5,300.20, unaccoun 

for so far as the evidence before said Military Committee indicates 
Your committee, relying upon the honor and good faith of the officers having 

Sanyo of this fund, presume that the entire amount was 3 acconnted for 
by them. We that the water-tank and depot building destroyed were the 
property of the Mobile and Ohio Railroad Company, and were rebuilt by said com- 

pany atits own expense, and that the United States Government never appropri- 

ated any part of said assessments collected as aforesaid from claimants to indem- 
nify said railroad company for its losses, or reimbursed it for same in any other 
way or manner whatever; that the cotton destroyed during said raid was the 
property of private persons, in which the United States Government had no direct 
or 5 interest, and that no part of said assessments was applied to the pay- 

ment of losses sustained by the owners of said cotton. 
Your committee state that when notice of the amount of the said assessments 
for which same were levied was brought to the knowledge of 

S. Grant, then in command of the D. ent of Tennessee, he repu- 

diated the construction placed be 5 his order, and said that it was only designed 

to assess an amount equal to the losses sustained by the Government, and to pay a 

reward of $500 to a loyal who extinguished the fire on said railroad bridge, 

(which amount was never paid,) and that he refused in a very positive manner to 

allow the money collected under said assessments to be disbursed in payment of 

the losses contemplated in said orders under which same was levied and collected, 
and directed that the same bo paid over to the proper accounting officers of the 

Government, which a to have been done to the extent heretofore mentioned. 

Your committee further report that the owners of the cotton destroyed, as afore- 
said, applied to the War artment of the United States Government for the set- 
tlement of their losses, and the application of the aforesaid assessments for that 

p , and that their said claims were rejected by the as e: 

sadha opinion confirmed by the Secretary of War, as is shown by records on file 

s Case. 
From the refusal of General Grant, while commanding in the feld, to allow this 


money to be paid out to the es for whose benefit 3 part of same 
was levied and collected, and the for ar rejection of r claims by the War 


Department, and the additional ese assessments were in total violation 
the Constitution and laws of the land, and were levied under a misinterpretation 
of General Grant's order, and that said sum has been 


8 accounted for, your 
committee are of the opinion that the claimants, H. Johnson and others, are enti- 
tled,to the relief pray! 


for, less the amount of the Government loss in arms and 
camp eqnipage, and herewith report a bill for that purpose, with the amount due 
each claimant opposite his name, and recommend the passage of said bill. 


Mr. CALDWELL, of Kentucky. Mr. Chairman, as I reported the 
pending bill to the House and was specially charged as a subcom- 
mittee with its investigation when referred to the Committee on War 
Claims forexamination and report, it is eminently proper that I should 
lay before the Committee of the Whole House the reasons which con- 
trolled the Committee on War Claims in reporting in a favorable man- 
ner this bill and recommending its passage. The facts relied upon 
to support these claims and justify the action of the committee are 
substantially set forth in the report which accompanied the bill and 
which has just been read by the Clerk. I do not desire to detain the 
Committee of the Whole or trespass unnecessarily upon its valuable 
time by discussing at any considerable length the general question of 
war claims. In my humble judgment, there has been already enough 
demagogism on that subject from both sides of this Chamber; cer- 
tainly enough to startle, if not to disturb, the country and to impress 
the public mind with the belief that there exists a esi contrariety 
of opinion among the members of both ies as to the correct policy 
to be pursued by the Government on this subject. 

Before commencing the discussion of the particular merits of the 
pending Dill, as an act of justice to myself as well as the committee 
that I have the honor to es eee I will take advantage of this occa- 
sion to lay bare to the members of the House and through the Recorp 
to the OOY: cop the unjust, hypocritical, and inexcusable 
action of several leading organs of the republican party and certain 
gentlemen on the other side of the Chamber in reference to a bill 
which follows on the Calendar in close proximity the one now under 
discussion. I allude to a bill for the relief of Eliza E. Herbert, of 
the State of Louisiana, which was passed through the Committee on 
War Claims by a unanimous vote, and which, under instructions, I 
i Pa to the House during its last session. 

r. Chairman, the second session cf this Congress had scarcel 
adjourned until, in preparation for the grand onslaught which the 
leaders of the republican party were determined to m: in the then 
pending congressional canvass upon the dominant party in this House, 
there appeared in the columns of the New York Tribune a statement 
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to the effect that I had reported to the House of Representatives from 
the Committee on War Claims a bill for the payment of a bogus 
southern claim which was “a specimen brick” of the great mountain 
of claims which southern Representatives were presenting to Con 

for payment, by which the Goverment was to be robbed and swindled 
out of untold millions of dollars, and the democratic party, forgetful 
or unmindful of its past history, its fair fame, its traditional economy, 
its watchful jealousy of the rights of the tax-payer, and its scrupu- 
lous care of the public purse, was to open wide the door of the National 
Treasury for itsspoliation by the hungry avarice and clamorous greed 
of the rebellious and disloyal element of the South. 

I know, sir, that since the advent of the republican party to power, 
and since the developed political corruption which necessarily fol- 
lowed from the principles it taugl?t and the policy it inaugurated, 
as well as from its long-continued supremacy in Federal affairs, it 
has become a well-settled axiom with many of its leaders in political 
matters that the end to be accomplished justifies the means, and hence 
to perpetuate its power everything is sanctioned, from the overthrow 
of the sovereign will of the people and the theft of a Presidency, 
with its vast patronage of a hundred thousand offices, down to the 
wild incendiary cry of blood-curdling southern outrages, and the 
feeble, baseless, and idiotic charge that southern sympathizers were 
preparing a grand raid upon the Treasury that would bankrupt the 
nation. The past history of the party, its misgovernment and 
malicious persecution of the stricken South, and the wilt harangues 
of many of its chosen leaders on the subject of southern claims, jus- 
tify the conclusions which I have stated. But, sir, I never believed 
it probable that leading journals of that party, and a 8 com- 
mittee com of honorable Senators and Members, would be guilty 
of deliberate] rbling extracts from the records of congress for 
the purpose of deluding, deceiving, and prejudicing the public mind 
and firing the northern heart against the crushed and 2 876 Her 
lation of the South, when they might reasonably have — 105 that 
democratic vigilance and sagacity would have developed the truth 
of the whole matter and exposed to the country the shameless and 
brazen effrontery which attempted to fix the responsibility of their 
own action upon their innocent political opponents. 

But, sir, since my attention has been called to the document from 
which I now quote, entitled “Republican Campaign Text-Book for 
1878,” I am not only prepared to believe this, but that to perpetuate 
the power of the republican party and gratify its remorseless hate 
and its insatiable greed for public plunder and official patronage 
many of its organs and leaders will not stop short of anything, even 
w 75 overthrow of the Constitution and the destruction of personal 

y: 
PART IL.—SPECIMEN BRICK OF SOUTHERN CLAIMS—ITS BOGUS CHARACTER AND WON- 
DERFUL GROWTH. 

To show how some of these southern claims are made up the following “ speci- 
men brick” is given from the New York Tribune of July 4, 1878: 

WASHINGTON, July 3. 

The coreg claim is given as a imen product of one of the great industries 
of the section of country which was lately in rebellion. In 1873 Mrs. Eliza Hebert 
a before the southern claims commission, in this city, with a bill of losses 


and damages alleged to have occurred on her plantation at or near Indian Village, 
Plaquemine Parish, 3 pooupied by the troops of General Page 


She alleged that that officer took from her for the use of his men and allowed to be 

destroyed property as enumerated in the following list: 

8,000 barrels corn, at $1.50 per barrel. $12, 000 
100 chickens, at $1 -ũ¹s 60. o cee ese cece scene sscencesecesnseee 5 100 
200 turkeys, at $2 each 400 

30 hogs, at $10 each 300 
8 oxen, at 8 400 
5 horses, at $160 800 
4 mules, at $125 500 
Unknown quantity of lumber, consisting of hogshead staves, pickets, 
and Dosta JJ V ST T STT 5, 000 
500 cords of wood, at $6 per oοĩ fl 
Wange d daan a ao 22, 500 


thi tions and fraudulent, and the claimant 
in regard to prosecuting the claim before the commission. 
Later, when the democrats obtained control of the Houseof Representatives, Mrs. 
Hebert appeared with her claim before that body, but in the mean time it had grown 


to $47,975, with items enumerated as follows : 
8,000 barrels corn, at $2.50 per barrel. #20, 000 
1,500 cords wood, at $4. -- 7,000 
1 lot of lumber, staves, pickets, & . 10, 000 
horses, at $500 jd N 1,000 
Sriding-horses, at GI00 ooo occas ccna swcaen emcees cossensacce 909 
CCC ↄ Ä u]ulu[u[[[[[d[[. ð² q 1. 200 
30 hogs, at 880 900 
5 choice milch cows - 375 
20 head of cattle... 500 
1 lot of poultry..................... 100 
Fencing and plantation destroyed 6, 000 
o 0 47, 975 


During the second session of the Forty-fifth Congress Jons W. CALDWELL, from 
the Committee on War Claims in the House, to which committee this claim had 
been referred, submitted a report to accompany House bill 3293, saying ‘‘that Mrs. 
Eliza Hebert should be paid as full compensation for all her claims for the property 
and supplies taken and used as aforesaid the sum of $23,150," and the committee 
reported a bill for that purpose and recommended its passage. The principal 
proof in 8 of this claim was in affidavits made by the same persons who had 
testified before the sonthern claims commission, The fictitious character of the 
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CIE ene eine ARONI We Peay NADEN by the officers + od parpi taion] 
and he directed that efforts be m Sad) +3 peop Anagen 
of the Government was sent to Indian the Mrs. Hebert, and 
took the affidavits of several all of whom testified that the 
claim was dishonest ; that Mrs. Hebert did not own more than forty acres of land, 
and that only one-half of that could be cultivated, as the remainder was under 
water most of the time. General Paine said that he was in command of less than 
two thousand infantry, and was encam: only two weeks in the vicinity of the 
claimant. He said that it would have an utter impossibility for his men in 
the warm climate of Louisiana to have burned fifteen hundred cords of wood or to 
have consumed twenty thousand bushels of corn. 


The bill is still before the House. 

Now, Mr. Chairman, it is e in this article that “the fictitious 
character of this claim was made known to Secretary Sherman by 
officers of the secret service, and he directed that efforts be made to 
prevent its 12 in the House.“ I have the right to presume that 
the Secretary of the Treasury furnished the data for the attack made 
in this article upon the democratic party and through me upon the 
War Claims Committee of this House, as it was published in the lead- 
ing organ of his party and subsequently received the cordial and em- 
phatic indorsement of the republican campaign committee by being 
sent broadeast over the country as evidence of the fraudulent char- 
acter of the claims presented here by southern Representatives. The 
Secretary of the Treasury is doubtless, in the estimation of his party 
friends, a great financier, and so far as I personally know may be a 
pure, upright, and honorable tleman, but I will take occasion to 
say in this connection that while his financial theory may in the future 
place the business interest of the country on a better foundation its 
practical operation for some years past has sent starvation and misery 
to the homes of the poon widened the destructive sweep of bank- 
ruptey, demoralized labor by scattering it over the land in an army 
ef tramps, and largely increased the burdens of a people already ex- 
hausted by excessive taxation; and I will add, sir, in addition to this, 
that it has been widely rnmored and is gravely sus that the 
Secretary’s personal knowledge of the moral status of his political 
associates in the State of Louisiana is of such an intimate character 
that he would be fully justified in concluding that they would com- 
mit any crime, from perjury, subornation of perjury, up to the sale 
of the electoral vote of the &tate in the centennial year of the Re- 
ponis I therefore have no criticism to make of the Secretary of 

e Treasury for suspecting that claim to be fraudulent, but would 
monea suggest that if tary Sherman had desired to defeat 
that bill on account of its frandulent character, it would haye been 
much more in harmony with the position of a high and dignified pub- 
lic functionary to have forwarded the evidence upon which he relied 
to the committee who had charge of that bill; but up to this hour I 
have never seen or heard of any evidence attacking the validity of 
that claim save the c e in the article to which I have re- 
ferred. The long list of witnesses who support this claim is made up 
of pees and naval officers, and prominent republicans in Lonisiana, 
all backed up by several stalwart supporters of the republican organi- 
zation in the person of colored men, while the claimant isnot a native 
in the South, or “to the manner born,” but hails from the loyal State 
of New York. Now, if the Secretary of the Treasury and the campaign 
committee of the republican party charge the whole crew with perjury 
and subornation of perjury, I will not be pained by it, or astonished 
even, if they establish it to the satisfaction of the country. But as the 
evidence was unattacked and unimpeached while the bill was before 
the committee, I was willing to receive it as substantially correct. 

Mr. Chairman, neither the New York Tribune, which published that 
article, or the republican campaign committee that scattered it over 
the land, dared to look to the record in that case and tell the country 
the facts in reference to the history of that claim. Why,,sir, it was 
pending before Congress for many years before I took my seat here 
as an humble member of this honorable body, and had on divers occa- 
sions received the favorable consideration of many prominent mem- 
bers of the republican party in both wings of this Capitol long before 
I ever dreamed even of the existence of such aclaim. It has been 
said by the poet— 

That many a shaft at random sent 
Finds mark the archer little meant. 


And such was the fact in this instance, for this treacherous shaft 
frandulently aimed, rattled harmless upon the cuirass of the democ- 
racy, but, ricochetting, sunk deep into the vitals of republican lead- 

p. I wonder if the organs of the republican party, its campaign 
committee, and its several orators who made, as I am informed, that 
bill the text for wild harangues on the subject of southern warclaims, 
knew that they were holding up to the of the outraged people of 
the North, whose Treasury was to be depleted by spurious claims, three 
plumed and belted leaders of “the party of great moral ideas,” who 
are conspicuous in national politics for their loyalty to republicanism 
and their intense dislike of everything which is southern in its 
character, but were prominent and zealous advocates of the so-called 
bogus southern claim and“ specimen brick” of Eliza E. Hebert. I 
submit as a part of my remarks three separate re heretofore made 
to Congress on that claim by prominent republicans in both wings of 
the Capitol, 3 the honorable gentleman from Michi Mr. 
Cor ER] and the distinguished Senators, from New Hampshire [Mr. 


WADLEIGH] and from Oregon, [Mr. MITCHELL. ] 

Mr. Concer, from the Committee on War Claims, submitted the following re- 
port, 8 H. R. 282: 

The Commi: War Claims, to whom was referred the claim of Mrs. Eliza 


E. Hebert for stores and su 
nag nore eA aa 


otticers 
o use of 


given, but that the officers aye AE — 1 or 1 peez the claimant and her 
ni or paymen 


troops. 

The committee were unable to recommend the payment of a considerable amount 
claimed in the account rendered, because they were not sufliciently proved, and 
for the reason, also, that some of the items were for things not believed by the 
committee to be proper things chargeable to the United States under the law. 

From the best consideration your committee can give to case, they believe, 
and report, that there should paid to Mrs. Eliza E. Hebert, in full for all her 
claims, the sum of $21,090, and report herewith a bill for that purpose and recom- 
mend its passage. 


Mr. WADLEIGH submitted the following report, (to accompany bill No. H. R. 2832:) 
‘The Committee on Claims, to whom was referred the bill (H. R. No. 2832) for the 


relief of Mrs. Eliza E. Hebert, of Louisiana, ask leave to make the following re- 


port: 

This claim is made by Mrs. Eliza E. Hebert as assignee of Jules J. Hebert, her 
late husband, who is now living, and from whom she was divorced on the 10th day 
of December, 1871, by the fifth district court for the parish of Orleans, in the State 
of Louisiana, under her maiden name, Eliza E. Hughes. Said parties were married 
at Saint Louis in 1853. By the death of a brother in Louisiana some time prior 
to March 2, 1860, said Jules J. became the owner of an undivided interest in a 

lantation in the parish of Iberville, in that State. — conveyance from his sister, 
March 20, 1860, he acquired a title to the whole of said plantation. In the begin- 
ning of yeh fr 1860 he removed from Saint Louis, M 
where he his 


at 
ê 22d 


ve receipts in a form . 
ree ere cers; that he req d officers to inquire and report con- 
cerning the loyalty of all persons whose property they should seize, and to avoid, 
as far as they could, the seizure of any property of loyal persons, He also testi- 
fies that numerous seizures of p y were made under said orders, but that he 
has no particular recollection of the amount of property so seized. He also testi- 
ties that he remembers Mr. and Mrs. Hebert, but testifies nothing as to the loyalty 
of either, nor that any property was taken from them. 

The claim in this case for property taken is as follows : 


For 8,000 barrels of corn, at $2.50... -- $20, 000 
For 1,500 cords of wood, ol ngs or shan -- 7,000 
For 1 lot of lumber, consisting of staves, headings, pickets, &c . 10, 000 
For 1 pair of carriage- horses 1. 000 
For 3 riding-borsee. .. 4 „„%%„%%„%%„%„%ͤũÜꝝ-k aaa 900 
For 4 mules, at 004444444 444 1,200 
For 30 at 88000 900 
For 5 choice milch cows 375 
Eor aaraa of beeves 5 
‘or poultry .... 
For fencing on plantatio: 6, 000 
ROCA fone ˙ qsnowes<s cdapscyesnasacer 99—*—*ẽj 4 47,975 
The evidence as to the prpers taken comes from the following witnesses: 
1. William C. Smith, who fies that in 1863 and 1864 he was à pilot on steam- 
boats plying and Mississippi Rivers, and that Mr, Hebert sold-wood and 


on Red 
lit lumber on the bank of Bayou nemine and raised corn on his plantation; 
that the price of wood was high at the time the Federal troops occupied that coun- 
try—from 86 to $10 per cord. 

Jobn A. Dardenne, who testifies that he resided near Mrs. Hebert in 1863; that 
then she resided on her plantation, and that General Paine’s command encamped 
near it; that she had stock on his (Dardenne’s) place, which was taken by officers 
detailed for that by General Paine; that wood was then krere Sax per 
cord and corn for Pir to $2 per bushel ; that he “ thinks the troops must have taken 
first to their ogee 

ebert's plantation; that 
t, were about 125 head of 

stock and about ten thousand dollars’ worth of lumber, inc —.— headings, staves, 
ine’ gade and Per from 


cords of wood, and about 125 head of other live stock were taken ; that jor 
Alcott, of Paine’s brigade, returned the cows to Mrs. Hebert, but that another 
ofticer from the same e took them the next day, stating that he had orlers 
to do so, and that if she wanted to get pay for them she must apply to the United 
States Government. 

4. Willis Peterson, who testifies that he does not know how many head of live 
stock nor how much lumber there was on the plantation, but that there was a good 
deal; that detachments from Paine's brigade and Perkins’s cavalry took produce 
and live stock from the plantation; that 8,000 barrels of corn and 4,500 cords of 
wood were taken at different times as the troops required. 

5. Louis Martin, who testifies that he knows Mrs. Hebert, and knows that she 
owned in 1863 the plantation aforesaid; that he saw the corn and wood taken, (as 
stated in the depositions of Thomas and Peterson ;) that General Paine took milch 
pads sheep, mules, hogs, corn, and wood, and referred Mrs. Hebert for her pay 

e en. 

6. Sarah Martin, who testifies to the same effect as Louis Martin. 

The Martin, 


8. E. A. Teller, who testifies that Mrs, Hebert had a plantation in Louisiana in 


drove of y 
dollars’ iya 0 


hogs and beeves, ut ten thousand lumber, staves, head- 
ings, and pickets. He also testifies that there were 


1879. 
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was taken; that the wood and two years’ crop of 
required them; that he lived on the 


comm: 
9. John H. Alcott, who testifies that he was captain in the One hundred and 
tnirty-third Regiment New York Volunteers, which was in Paine’s brigade; that 
about four thousand troops were encamped near Mr. Hebert's plantation; that 
cord-wood was taken from said tation by the troops for fuel and lumber for 
flooring the tents, the d being very damp from overflow, with the knowledge 
and by the authority of the officers; and that said wood and lumber were neces- 


r the troops. 

id. Philip Morris, who testifies that he knows Mrs. Hebert ; that he was on the 
plantation when the all depredations were committed, and that to his per- 
sonal knowledge all the facts and statements connected with and made by Mrs. 
Hebert in the premises are true and correct, and that the values placed on the 

enum as a. ed and destroyed are equally true and correct. 

11. Louis Martin, (who may be the same witness before referred to,) who testi- 
fies that he was present when the alleged depredations on the plantation of Mrs. 
Hebert, as recited in her petition, were committed, and that in sum, substance, 


needed for the use of the 
place and saw the d 


d correctness the petition represents faithfully all the facts of the premises; 
that he saw the Pedations committed, and that the figures placed on thearticles 
are correct. 


12. Louis Thomas. 

13. Elias Peterson; and, 7 

14. Sarah Thomas, who all testify substantially like Louis Martin in his last 
affidavit. 

The five witnesses last named are partly those named before, and have all signed 
by their marks. 4 

B. William J. Woodruff, who testifies that General Paine's command built their 
quarters from the lumber on Mr. Hebert’s plantation and used all the wood that 
was on the place, and took the corn and hay to feed horses and stock; that Major 
Alcott drove off Mrs. Hebert's stock from Mr. Dardenne's place, and that Captain 
Perkins drove off the horses. ‘ 

16. J. O. Malaison, who testifies as to the value of lands and wood on Bayou 
Plaquemine. 

17. Mrs. E. E. Hebert, the claimant, who testifies that she and family lived in 
1863 on said plantation; that the live stock was taken and driven away; that the 
corn and wood were taken at different times as needed. That after the war she 
“never knew until 1873 that claims were being paid, and that as soon as she found 
it out she went immediately to W. m, and was too late to enter it in the south- 
ern claims commission, as she was unable to gather up the witnesses.” 

As to her loyalty she testifies as follows: We were constantly having officers 


d soldiers our place. During my absence from home there was a e 
quantity, of soldiers and Weir officers, and they consumed all the groceries 1548 
on h * 


3. Lonis V. Roubion, who testifies that he first became aequ 
bert in 1860, when he (Roubion) was employed in Victor Hebert's store in New 
Orleans; that Jules J. Hebert, in 1860, 1861, and 9 the war was loyal to the 

ni 


Government of the United States, and was known as a Union man, and was treated 
as such by the Federal forces, that he was 6 
and traffic at Plaquemine, which he could not have obtained unless he had been 
at that time a Union man. 


4. L. A. Sheldon, who testifies that on November 21, 1263, he commanded a bri- 
gade which then took ssion of uemine, where he remained about four 
months; that he knew Jules J. Hebert, who received a permit to trade at ue- 
mine; that said Hebert was reputed a loyal man, and that he was said to have had 
trouble with the confederates in consequence of his Unionism ; that he believes 
Mr. and Mrs. Hebert were really loyal people, although Bea knew noth- 

on the subject whatever until some time in the latter part of November, 1863. 
ing Thomas J. Durant, who testifies that he knew Mr. Jules J. Hebert as early as 
1844; that Hebert in 1849 left Saint Louis; that he did not see 
him again till the winter of 1862-63, when Hebert expressed to him loyal senti- 
ments; that from that conyersation and from what he knew of Hebert's character 
he believes he had always been a Union man; that in Iberville Parish, where He- 
bert lived, he could not have been openly a Union man without endangering his 
lift 


New Orleans for 


encam near Mr. Hebert's plantation, he was always a loyal man and devoted to 
the Union cause from the ing © war. 
In addition to this testimony, Banks certifies by letter that a permit to 


Utz and Governor Kellogg, certify to Mr. Hebert’s loyalty. 

Ita eei tha Pasert oh tha ieocithensk SiS POA A cei the A 
day of 8 1873, Mrs. Hebert filed a claim there, aoin to $23,000, for 
8,000 bushels of corn, 500 cords of woes 100 chickens, 200 turkeys, 30 hogs, 5 
cows, 8 oxen, 5 horses, 4 mules, and an undetermined quantity of lumber e 
at $5,000.” That was before her divorce and before the assignment to her, and of 
course she had no valid claim. At that time Mrs. Hebert named only Celestine 
and Sarah Martin and Achille and Lizzie Lewis (all colored) as witnesses by whom 
she could prove the. facts necessary to make out her claim, No evidence was 
ever taken to support the claim before the sonthern claims commission. 

It appears that in her petition to Congress, and in the evidence filed to support 
it, the claimant conce: the fact that she had a husband, and that any one but 
herself had ever any interest in the claim, and that she had been divorced, and 
that she claimed under an assignment. 

The bill by the House gives her the sum of $21,090. 

Mrs. Hebert has filed in the ate Committee on Claims her own affidavit, in 
which she testifies that her husband was very dissipated. and entirely neglected 
© southern claims commission she 


tion of the claim in that tribunal, and gave her an assignment 
No explanation is given for the non-production of vouchers or receipts. 

Your committee have had much doubt in relation to this claim; nor are their 
doubts entirely removed. Yet, after a careful and thorough examination of the 
evidence, they bave somewhat reluctantly come to the conclusion ot it is sufti- 
cient to justify the of the bill. ey therefore recommend its passage, 
with the following amendment: z f 

Insert after the words " sixty-four,” in the ninth line of the bill, the following 


proviso: 
Provided. eet That neither the said Eliza E. Hebert nor any one claimis. 
t of said sum until after her late husband, Jules F 


der her shall receive an x 
Hebert, sbail have execu 1 and delivered to the United States a valid release of 


all his claims on account of said stores and supplies so taken. 


Mr. from the Committee on Claims, submitted the following report, 
(to accompan bill No. 999 :) 


Senate 

The Committee on Claims, to whom was referred the petition of Mrs. Eliza E. 
Hebert, of Louisiana, ask leave to make the following report : 

This claim is made by Mrs. Eliza E. Hebert, as assignee of Jules J. Hebert, her 
late husband, who is now living, and from whom she was divorced on the 10th day 
of December, 1871, by the fifth ict court for the parish of Orleans, in the State 
of Louisiana, under her maiden name, Eliza E. Hughes. Said parties wese mar- 
ried at Saint Louis in 1653.. By the death of a brother in Louisiana some time prior 
to March 20, 1860, said Jules J. became the owner of an undivided interest in a 
plantation in the parish of Iberville, in that State. By conveyance from his sis- 
ter, h 20, 1860, he acquired a title tothe whole of said plantation. In the be- 
. the year 1860 he removed from Saint Louis, Missouri, to said plantation, 
where he and his wife resided during the war of the rebellion. 

On the 7th day of February, 1406, the Second Brigade of the Third Division, Nine- 
teenth Army Corps, commanded by General Halbert E. Paine, encamped at Indian 
Village, near the plantation of said Hebert, and remained there until the 22d of 
the same mouth. It appears from General Paine’s testimony, that on the 8th of Feb- 
ruary he detailed certain officers to seize necessary males, horses, nog ake ee 
forage, wood, and boats for the quartermaster's department, and sugar, ji d 
pork for tbe commissary 8 of his command; that he required said officers 
to give receipts in a prosor form Zor al property s0 taken, and toturn the same 
over to the proper officers; that he req dotlicers to in and report con- 
cerning the loyalty of all persons whose property the seize, and to avoid, 
so far as they could, the seizure of any property of Joya persons. He also tes- 
tifies that numerous seizures of ' property were made under said orders, but that he 
has no particular recollection of the amount of property so seized. He also testi- 
fies that he remembers Mr. and Mrs. Hebert, but testifies nothing as to the loyalty 
of either, nor that any property was taken frem them. 

The claim in this case for property taken is as follows: 


For 8,000 barrels of corn, at $2.50 ..... eee 820, 000 00 
For 1,500 cords of wood, at 84.66 2.2.22 22.2 22--e een neeensee 7. 000 00 
For one lot of lumber, consisting of staves, headings, pickets, 10, 000 00 
For 1 pair of carriage-horses 1, 000 00 
For 3 riding-horses.. 900 00 
For 4 mules, at $300. 1. 200 00 
For 30 hogs, at $30.. 900 00 
For 5 choice milk-cows. . 375 00 
For 20 head of beeves....... 500 00 
For 1 lot of poultry ne — 1955 4 100 00 
For fencing on plantation PLN Fa nee 6. 000 00 

47, 975 00 


The evidence as to the taken comes from the following witnesses: 

1. Wiliam C. Smith, = iy testifies that in 1863 and 1864 he was a pilot on steam- 
boats plying on Red and Mississippi Rivers, and that Mr. Hebert sold wood and 

lit lumber on the bank of Bayou nemine and raised corn on his plantation ; 
that the price of wood was high at the time the Federal troops occupied that coun- 
try—from 86 to $10 per cord. 

2. John A. Dardenne, who testifies that he resided near Mrs. Hebert in 1863; 
that then she resided on her plantation, and that General Paine’s command en- 


cam near it; that she stock on (Dardenne’s) place, which was taken 
by officers detailed for that 2 pay el Paine; wood was then selling 
SE OT por curd aud tore fort? to $2 per bushel, that he “ thinks the troops must 


have taken from them, as their plantation was the first to their camp.” 

3. Louis Thomas, who testifies that he knew Mrs. Hebert's plantation; that 
about 180 acres were cultivated in corn; that on it in 1863 were a 125 head of 
stock and about ten thousand dollars worth of lumber, inclu i 
and pickets; that details from General Paine's and Perk: 
Baton Rouge, took articles from the plantation ; 5 horses, 8, 
1,500 cords of wood, and about 125 head of other live stock were taken; that Ma- 
jor Alcott, of Paine’s brigade, returned the cows to Mrs. Hel but another 
officer from the same brigade took them the next day, stating that he had orders 
to do so, and that if she wanted te get pax for them she must apply to the United 
States Government. 

4. Willis Peterson, who testifies that he does not know how many head of live 
stock nor how much lumber there was on the plantation, but that there was a 
deal; that detachments from Paine's brigade and Perkins's ea took produce 
and live stock from the plantation; that 8,000 barrels of corn and 1,500 cords of 
wood were taken at different times, as the troops required. 

5. Louis Martin, who testifies that he knows Mrs. Hebert, and knows that she 
owned in 1863 the plantation aforesaid; that he saw the corn and wood taken, as 
stated in the d. tions of Thomas and Peterson; that General Paine took milch- 
cows, sheep, mules, hogs, corn, and wood, and referred Mrs. Hebert for her pay 
for the articles so taken. 

6. Sarah Martin, who testifies to the same effect as Louis Martin. 

7. Edward Moore, who testifies that Mrs. Hebert had a plantation on Bayou 
Plaquemine in 1863; that he knows she owned fine horses; that the stock 
was all valuable; that dep ions were commit on said plantations, but by 
what companies of troops of the United States or by whom commanded he knows 

and knows nothing whatever of the circumstances. 


by United States troops during thi 1863 „ — — 
tion n g the year 7 property n 
for the use of the troops Bs taken ; that the wood and two years’ 8 of corn 


9. John H. A 


flooring the tents—the ground being very 
edge tnd by a authority of the officers, and that said 


10. Philip Morris, who testifies that he knows Mrs, Hebert; that he was on 
the plantation when the alleged 


11. Louis Martin, (who may be the same ess N 
fies that he wWas present when the alleged depredations on the plantation of Mrs. 
Hebert, as recited in her petition, werecommitted, and that in 3 and 


correctness the petition represents faithfully al the facts of the ; that he 
saw t epredations committed, and that the figures placed on the articles are 
pis » 


12. Louis Thomas; 
13. Elias Peterson ; and l 
Pe ge Thomas, who all testify substantially like Louis Martin in his last 


who testifies that General Paine's command built their 


15. William J. Woodruff, 
quarters from the lumber on Mr. Hebert's proce and used all the wood that was 


the pl: d took the corn and hay to feed horses and stock; that r Alcott 
Grove Ue Mrs. Hebert's stock from Mz. Dardenne’s place, and that Cap Perkins 
drove off the horses. 

16. F. 0. Malaison, who testifies as to the value of lands and wood on Bayou Plaque- 


mine. b 
17. Mrs. E. E. Hebert, the claimant, who testifies that she and family lived in 
1863 on said plantation; that the live stock was taken and driven hocks A that the 
corn and wood were taken at different times as needed. That after the war she 
“never knew until 1873 that claims were being paid, and that as soon as she found 
it out she went immediately to 3 and was too late to enter it in the 
southern claims commission, as she was unable to gather up the witnesses.” 

As to her loyalty she testifies as follows: We were constantly having officers 
and soldiers visiting our place. During my absence from home there was a large 
2 of soldiers and their officers, and they consumed all the groceries I had 
on hand.“ 


witnesses to loyalty are the following: 
1 WII . — mentioned, who testifies that he knows Mrs. He- 


e 
t was strictly loyal and a n ern woman. 

2. A. W. 3 iniy who testifies that he personally knows Mrs. Hebert; that he 
“first met her in the summer of 1863; that he often visited her then in oopan 
with other United States officers at her plantation; that he ke baer pa met this lady, 
and that, to the best of his knowledge and belief, she was loyal; hi 
nothing to the contrary, and, in fact, never heard her loyalty questioned.” 

3. Louis V. Roubion, who testifies that he first became acquainted with Mr. He- 
bert in 1860, when he (Roubion) was “gy age in Victor Hebert's store in New 
Orleans; that Jules J. Hebert, in 1860, 1861, and during the war, was loyal to the 
Government of the United States, and was known as a Union man, and was treated 
as such by the Federal forces, and that he was granted by them a permit to trade 
and traffic at Plaquemine, which he could not have obtained unless he had been at 
that time a Union man. 

4. L. A. Sheldon, who testifies that on November 21, 1863, he commanded a bri- 
gade which then took possession of Plaquemine, where he remained sbout four 
months; that he knew Jules J. Hebert, who received a permit to trade at any 4 
mine; that said Hebert was reputed a loyal man, and that he was said to have bad 
trouble with the confederates in consequence of his Unionism ; that he believes 
Mr. and Mrs. Hebert were really loyal people, although parsoni be knew noth- 
ing on the a whatever until some time in the latter of , 1563. 

8. Thomas J. Durant, who testifies that he knew Mr. Jules J. Hebert as early 
as 1844; that Hebert in 1849 left New Orleans for Saint Louis; that he did not see 
him till the winter of 1862-'63, when Hebert expressed to him loyal senti- 
ments; that from that conversation, and from what he knew of Hebert’s charac- 
ter, he believes he had always been a Union man; that in Iberville , where 
Hebert lived, he could not have been openly a Union man without endangering 
his life. 

6. John H. Alcott, beforonamed, who testifies that, from all he could learn when 
encamped near Mr. Hebert’s plantation, he was always a loyal man and devoted to 
eee 

on s „Gene n 
y — been believed to be a 


It a from the of the southern claims commission that on the 24th 
day of sett , 1873, Mrs. Hebert tiled a claim there amounting to $23,000, “for 
8,000 bushels a corn, 500 cords of wood, 100 chickens, 200 turkeys, 30 Poasa o 
8 oxen, 5 horses, 4 mules, and an und quantity of lumber, d at 
88,000. That was before the assignment to her, and of course she had no valid 
claim. At that time Mrs. Hebert named only Celestine and Sarah Martin, and 
Achille and Lizzie Lewis, (all colored,) as witnesses by whom she could prove the 
facts . to make out her claim. No evidence was ever taken to support the 
claim before the southern claims commission. 

Mrs. Hebert has filed in the Senate Committee on Claims her own affidayit, in 
which she testifies that her husband was very dissipated, and entirely nes 
his business; that in filing her claim before the southern claims commission she 
had no legal adviser; that she meant to have it cover only half of 33 
taken which she believed to belong to her; that her husband ps tg © prose- 
cution of the elaim in that tri and gave her an assignment the divorce. 
No explanation is given for the non-production of vouchers or receipts. 

The reason assigned in the testimony of Mrs. Hebert, the petitioner, why the 
claim was not filed by her husband before the southern claims commission within 
the time, in addition to the fact already stated that he was very dissipated, is that 
he had been informed that the officers, General Paine, Major Alcott, and Captain 
Perkins, from whom he could proof, were killed at the battle of Port —— 
It is further stated that Captain Perkins was killed at that battle; that General 
Paine, although not killed, did lose his leg in that battle, and lie as dead on the field 
for several hours, giving credit, as it is stated, to the report that he was dead; and 
the petitioner did not know the fact to be otherwise until she reached 1 
and met General Paine here, who informed her of these facts. Mr. Jules Hebert 
makes affidavit, stating the same reasons in detail. This claim was before this 
committee in 1875, at which time an ee made, partly on ct rhea 
that no sufficient reason was shown why the had not been presented to the 
southern claims commission; also upon the further ground that it appeared that 
the petitioner's husband was living at the time the supplies claimed for were taken 
from the plantation, and there was no evidence given at that time to show in whom 
the legal title to that plantation was vested, or to show whether her husband was 
or was not loyal to the Government. Since that report was made additional evi- 


dence has been ited, 5 
Fir © petitioner was divorced from her husband on the 10th day of De- 
9 1871; 


First. That 
d. That on the 9th of January, 1874, her husband made a full and uncondi- 
tional assignment to the petitioner of all his claims to the claim now presented; 


and 
Third. Testimony showing very y, the loyalty of both tioner and her 


— gress, session, the Committee on War Claims of the 
H through Mr. CONGER, made a favorable report, allowing the petitioner the 
sum of $21,090, and a bill for that amount, which House and 
came to the Senate. “Oak reference to this commi: Senator WADLEIGH made a 
favorable report on the House bill, which was adopted by the committee, and from 


which report extracts are 8. 
After a careful examination of the evidence, this committee recommend the pas- 


sage of the accompanying bill. 

It will be seen from these reports, Mr. Chairman, that that bill 
has twice received the favorable consideration of the Committee of 
Claims in a republican Senate and was reported to the House in the 
Forty-fourth Congress with a strong and emphatic indorsement by 
the gentleman from Michigan, [Mr. 1 =e — that voiy 

in A 


upon his recommendation, and while he 
have not referred to these reports for the purpose of criticising in any 
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way the action of Senators WADLEIGH and MITCHELL or the honor- 
able gentleman from Michigan, but simply for the purpose of giving 
the facts fully to the country that the public may understand how 
little credence should be given to the charges of the New York Tri- 
bune and the garbled publications of the republicarm campaign com- 
mittee. I can imagine the astonishment, annoyance, and disgust 
which the loyal people of the great North will feel when they are 
advised that this „specimen brick” was molded by the honorable 
member from Michigan, and the attempt to lay and cement it into 
the walls of our grand fabric of war debt was earnestly made by 
the honorable Senators to whom I have alluded. 

That claim, Mr. Chairman, while before the War Claims Committee 
of this House was referred to a subcommittee composed of my friend 
on the other side of the Chamber, the gentleman trom Indiana, [Mr. 
ROBINSON, ] and myself, and simply because we indorsed the reports 
made by these prominent republicans and accepted as substantially 
true the unimpeached evidence of the witnesses who testified in sup- 
port of that claim, the whole blame must be saddled on me, the 
charge of the Secretary of the Treasury that the claim was frandu- 
lent scattered broadcast over the country to arouse the prejudices of 
the nothern people and to impress the public mind with the belief 
that I, in connection with other southern gentlemen on this floor, 
were preparing a grand raid on the Treasury of the United States. I 
say to the gentlemen who authorized and indorsed the publication of 
that article that if they intended to enlighten tke public mind on 
the subject of southern war claims, if they intended to deal with the 
pople of this country fairly, justly, and honestly on this subject, they 
ought to have given to the public the fact that prominent members 
of their own party had three times reported that bill favorably, and 
that it was reported to this Congress by a republican and a democrat, 
the honorable gentleman from Indiana and myself. But, instead of 
doing that, the honorable Senators, Messrs. WADLEIGH and MITC 
and the honorable members, Messrs. CONGER and ROBINSON, were 
left in the background, and the whole responsibility for this claim 
must be fastened upon me, who certainly, from my past history in 
the stirring times in which that claim originated, had less sympathy 
for it than any of the gentlemen I have named. 

The fact is, Mr. Chairman, that the republican press of the country 
and many of the campaign speakers and prominent leaders of that 
party have so often told these wonderful, libelous, and slanderous 
stories about rebel war claims that they now find themselves in the 
condition of the usurping Duke of Milan in the beautiful play, The 
Tempest— 

Who, having unto truth, by telling of it, made such 1 sinner of his memory, 
To credit his own lie. 

As that bill will not be reached for discussion during the present 
session of Congress, I felt it due to the War Claims Committee, to my 
party associates in this House as well as myself, under all the circum- 
stances, to make this explanation. If that claim is fraudulent it was 
brought here by a loyal Union claimant born in the North. If the 
witnesses were suborned they are of the Army and Navy of the United 
States and white and colored citizens of the State of Louisiana, and 
all, I believe, stalwart republicans. To the action of the republican 

arty in to that claim, the language of the deformed, hunch- 
ack King is applicable: 

I do the wrong, and first begin to brawl. 

The secret mischiefs that I set abroach, 

T lay unto the grievous charge of others. 

Upon this plain statement of facts I submit, Mr. Chairman, that 
the republican campaign committee stands convicted of a palpable 
fraud; the Secretary of the Treasury of withholding valuable tésti- 
mony from a committee of this House for partisan, political purposes, 
and the hireling co! ndent of the New York Tribune of sending 
to the country garbled extracts from the records of Congress, to 
deceive, delude, and mislead the public mind. 

Mr. Chairman, I now desire to discuss for a short time the bill under 
consideration. I have no hesitation in declaring to both the demo- 
cratic and republican members of this House that if this bill, which 
I reported after careful investigation, cannot pass, then in my judg- 
ment no bill covering a claim growing out of the war ought ever to 

ass. I am not going to disguise or conceal an Gis m the mem- 
bers of the cemmittee in reference to this bill. I shall not attempt 
to sail under false colors. Let the plain unvarnished truth in regard 
to it be told and known to the country. Ishall advocate its passage on 
high, honorable, and manly grounds, and base my argument on what 
1 conceive to be correct principles, and urge its passage because I be- 
lieve it to be right, just, and meritorious in its e ter, and that its 
failure to pass would leave the Government in a di ful and dis- 
honorable attitude. Ishall therefore say in advance that these claim- 
ants were southern sympathizers. But this is not in my judgment a 
case into which the question of loyalty properly enters. I do not want 
any one to be deceived in re to it. 

at are the facts in the case? During the occupation of the 
State of Tennessee in 1862 by the forces of the United States, a party 
of rebel or confederate soldiers made a raid upon the town of 22 7 5 
derson, in that State, which was one of the outposts of the Federal 
Army. They captured not unane town, but a considerable quantity 
of arms an comp equipage belonging to the Government of the 
United States, which they burned and destroyed. They also burnt 
the depot and water-tank of the Mobile and Ohio Railroad Company 


1879. 
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and a large quantity of cotton belongin e pa i 
tempted the destruction of a railroad bridge in the vicinity, but which 
was extinguished before any serious dam. occurred to it. When 
this raid and its results were brought to the knowledge of General 
Grant, then in command of that department, he issued an order di- 
recting that an assessment should be levied upon the southern sym- 
pathizers in the vicinity of Henderson for the purpose of making 
good the loss sustained by the Government of the United States. 

Now, sir, what was done under that order? Instead of there being 
levied upon these southern sympathizers an amount of money simply 
sufficient to pay the losses sustained by the Government, there was 
actually levied upon and forced from them ten times that amount. 
For what purpose was this great sum levied? As I said before, Gen- 
eral Grant issued this order, but its execution devolved upon Colonel 
Haynie, commandant of the post of Bethel. This officer directed 
that a WUA commission should be convened for the purpose of 
ascertainin e losses resulting from that raid. The board of officers 
that assembled under his order footed up the losses of the United 
States Government at $3,180; mark the sum, for it should have an 
important 2 7 determining this case. : 

‘hey reported the loss of the railroad company and certain cotton 
speculators at the sum of $23,571, and the aggregate loss to be $26,751. 
Upon this report as a basis of assessment there was levied upon the 
parties enumerated in this bill not only $26,751, but nearly $2,000 
more, making the sum of $28,615. I want the members of the com- 
mittee to 3 that the construction placed upon this order of 
General Grant’s, the man who is accredited with the honor of leading 
the Army of the Republic to the overthrow of the rebellion, and who 
has twice been honored with the highest executive office of the Fed- 
eral Governmtnt, when brought to his knowledge was openly and 
flatly repudiated by him. He said that the Government of the United 
States was not an insurance company for the benefit of cotton specu- 
lators; that his order had been violated and misconstrued, and that 
this money should not be paid over to them, and when they applied 
for it he kicked them decently but pointedly out of his camp. 

Now, sir, what followed? These cotton claimants were not satis- 
fied with the judgment of the General-in-Chief of the Army, but 

rosecuted their claim to this fund before the War Department. That 
eee said to them through the Quartermaster-General—and his 
opinion was confirmed by the Secretary of War, the fallen Belknap— 
Lou have no legal right to one dollar of this money; there was no au- 
thority to levy it for any such purpose; General Grant, while com- 
manding in the field, refused to distribute it to you.” And again they 
were turned out of court with their greed unsatisfied out of the raped 
purses of these wronged and injured claimants. Now, what became 
of this money? Isay to you very frankly that it was turned over by 
order of the Tonia of the Army to the proper officers to be accounted 
for to the Government. It is idle to say of this assessment that it was 
one of the accidents or casualties of war and that the Government is 
not responsible for the torts of its officers, &. 

This was a solemn military judgment, visited upon these claimants 
by the commanding General of the Army, and the amount of money 
forced from them in excess of that judgment the Government.now 
has and received from the sabalterns who violated the letter and 
spirit of the order ef their superier officer, General Grant. If, there- 
fore, this be a tort of a Government officer, it manifests a singular 
obtuseness to sound logic, common sense, and honesty to say that the 
Government is not morally and legally bound to restore to the claim- 
ants the amount in excess of the military judgment. I do not desire 
in this discussion to raise any question growing out of the war. It 
is my earnest and sincere hope that the Constitution of the country 
may be fully restored and be loved and respected in all sections of the 
Union, and that internecine strife may never again darken our land. 
I never look back over the sad and mournful scenes of the past, its 
red fields, its lonely graves, its ruined homes and broken ties, all the 
results of that mighty conflict, without a feeling of sadness and hay- 
ing my soul imbued with the sentiment of horror which thrilled the 
recording angele when they looked upon the desolation of Europe in 
the reign of Napoleon and— 

w their own in divine disgust— 
8 eh gm 3 with blood and dust. 

Therefore, Mr. Chairman, for the sake of the argument and the pur- 
poses of this diseussion, I admit that the Federal Constitution was 
‘suspended in the State of Tennessee, the home of these claimants, by 
the act of war, and that the right to life, liberty, and property for 
the time being was in the hands of the military chieftain who con- 
trolled by occupation the destiny of that State. Will you follow this 
theory and carry out in good faith the judgment of the commanding 
general in whose hands was lodged the powers of government? This 
is all that these claimants ask. Or will you inflict upon these people a 
punishment ten times as great as that intended to be visited upon 
them ed General Grant? Gentlemen who sanctioned the taking of 
ten millions of money from the Treasury on account of a moral obli- 

tion of tho Government to the war-premium men growing out of 
the Geneva award should not be deaf to a prayer for relief that is 
based upon both a moral obligation and a legal right. 

Now, what disposition should be made of this fund? The railroad 
company and the cotton speculators, for whose benefit the extra as- 
sessment was made, can not get it and never were entitled toit. The 
commanding general rejected their claims and the War Department 


to private parties and at- 


confirmed his action, yet this fund does not belong to the Government. 
It was not designed or intended that it should be paid over as a fine 
by those parties except to the extent of $3,180. Now, as I said before, 
not desiring to raise any question growing out of the war, I took the 
position in the report that it was the manifest intention of the com- 
manding general to inflict on these southern sympathizers, on account 
of their supposed sympathy with those raiders, a joint fine of $3,180, 
and that that amount of this fund should remain in the Treasury, 
but that the balance of it in excess of his judgment, which he never 
ordered to be levied, ought in justice and common decency to be paid 
back to the parties from whom it was wrongfully taken. I want to 
say in addition, that I think the report I made will probably be criti- 
cised in this respect. 

There is an apparent conflict in the testimony in the case as to 
whether the officer, Colonel Sandford, who had control of this fund, 
accounted for all of it. I have said in the report that in my judgment 
he did. He was before the Military Committee of this House in the 
Forty-fourth Congress and said if the proper officers of the Govern- 
ment would call on him to settle his accounts he could explain the 
seeming discrepancy and account for every dollar of thismoney. The 
amount in dispute is about $5,000 and does not seem to have been ac- 
counted for by the vouchers on file in the case. Iam frank in saying 
to gentlemen on the other side of the Chamber, that having served 
in the opposing army and having followed that flag until the spirit 
which animated it died forever when it was furled, I felt loath to at- 
tack the character of any gentleman for honesty and integrity whe 
was no doubt as sincere in his convictions as I was in mine. Fhere- 
fore, when the gentleman swore that he had accounted for every dol- 
lar of this money I was willing to take his word; gentlemen upon the 
other side of the House may be in a condition to dispute it, but feel- 
ing a respect for a gentleman who differed with me on questions 
growing out of the war and who had the manhood to defend his prin- 
be with his life, I was not willing to raise the question of his 
official integrity, and therefore have reported that all this money was 
properly accounted for, including the $5,000 about which there seems 
to be some dispute. 

Now, Mr. Chairman, it is unnecessary for me to say to the mem- 
bers of this House that I deeply sympathize with these claimants in 
their misfortune and in the great wrong done them. Colder would 
be my heart than the drifted snows of midwinter if I did not respond 
with some degree of feeling to their prayer for relief from the unlaw- 
ful and unjust punishment which has been inflicted upon them. All 
that I ask for them from this committee is simple, even-handed jus- 
tice. They are not here as mendicants begging a donation from the 
Government, but 3 high moral and legal grounds theirown 
money wrongfully withheld from them. If you pass this bill, then, 
your action will harmonize with that of the commander of the Army 
and the War Department of the Government. But if you deny them 
the relief proposed by this bill, then the Government of the United 
States occupies the disgraceful attitude of levying upon Hiram John- 
son and others $23,571 for the benefit of certain cotton speculators 
and a railroad company; and, after getting it ostensibly for the ben- 
efit of those parties, refusing to pay it to them and at the same time 
3 to return it to the parties from whom it was improperly 
taken. 

Mr. Chairman, I thank this committee for the polite, earnest, and 
respectful attention I have received. I have not heretofore tres- 
3 for any considerable length of time upon the patience of the 

ouse or the Committee of the Whole, and I would not now have 
engaged in this discussion but for the simple fact that I reported this 
bill to the House and felt that it was due to the committee of which 
Iam a member, as well as the gentleman from Tennessee, [Mr. AT- 
KINS,] in whose district these claimants reside, that I should make 
this explanation. I will say, sir, in conclusion, on the general ques- 
tion of war claims, the discussion of which has taken a wide range 
in this House, that, representing as I do, upon this floor, a district 
the population of which is made up of Federal and confederate soi- 
diers, Union men and southern sympathizers, that I have heard with 
some degree of surprise and astonishment certain declarations on the 

eneral subject of war claims coming from both sides of this Cham- 

r. Ihave heard it sta for instance, that there was but five per 
cent, of the pepolation of the Southern States loyal to the Govern- 
ment during the war, and that they were bummers and camp-fol- 
lowers, who no claim upon the justice of the Government. 

Gentlemen on the other side of this Chamber who followed the flag 
of the United States all through the South ought to know better than 
that, and a decent respect for truth ought to have prompted them not 
to applaud declarations of this character, I differed with the loyal 
element of the South on the subject of the war; but I stand here 
frank, honest, and honorable enough, I trust, to do them justice. I 
say that in my judgment but for the loyal element in the South the 
results of that war would not have been chronicled as they were. 
History might have told a different story, and instead of standing 
now united under one flag and one Government, two twin republics, 
born of one civilization, might have held sway over this western 
world. I say that upon many ef the great battle-fields of the late 
war, upon the result of which was hung suspended the fate of the 
Union, that southern arms and southern hearts furnished to the Gov- 
pene to defend its flag turned the tide of battle in favor of the 

nion. 
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This loyal element are asked to sacrifice their claims against the 
Government for the good of the country. If they will do it, I have 
no objection, and would commend them for it, but if they will not 
do it, who will force them? What party in this country after the 
payment of the claims of the N es oe" of the North w. to the 
country with such a platform f? y not ask the bondholders, who 
have long since been fully repaid their loans through the unjust and 
oppressive oe of the past years, to sacrifice their claims for 
the ood of the country? y not ask the loyal Union men of the 
North who have been paid for their property to return the money to 
the Treasury and sacrifice their claims for the good of the country ? 
Why not ask that long roll of pensioners who are supported by the 
bounty of the Government to be content with the glory won, in war 
and sacrifice their claims for the good of the country? The answer 
is that it will not put or keep money in the purse of the northern 
people. One of these propositions is as just and reasonable as the 
other. They are all war claims, and the honor and justice of the 
Government demands that they should all be treated alike. Tome 
the path of honor and the path of duty run on this subject in the 
same direction. I have said this mach on the general subject of war 
claims for the porone of vindicating my action as a member of the 
Committee on War Claims. 

In the organization of this House I went upon that committee not 
by my consent, not because I desired to be placed upon it, for the 
work assigned to me was laborious, unprofitable, and repugnant to 
my feelings; but I went there, sir, with a determination to bury 
prejudice and to do justice, as far as I could, to all claimants upon 
whese claims I might be called to pass judgment. Ihave discharged 
that duty honestly and conscientiously, and I have been surprised, 

ined, and astonished at the manifest determination of many mem- 
Eers on both sides of the House to reject every bill that comes from 
that committee, without rhyme or reason, and half of the time with- 
out even listening to the reports made, after members of the com- 
mittee have spent days and weeks in the investigation of the cases 
and the 28 members frequently knowing no more about the 
merits of the claim than a Sioux Indian does about the Sanscrit lan- 


wrong done in the heat of a civil controversy, for which, on principles well recog- 
s Government should not be made responsible. The Dee is not 
res, 5 for the tortious acts of its officers; and nothing 
is losed in presented which should make this an exceptional case. 
The —ee erefore report adversely on the bill, and recommend that it lie 


: nt iy heats, of Pennsylvania. I now move to strike out the enact- 
in use. 
he question was taken; and there were—ayes 100, noes 70. 

Mr. ATKINS. I call for tellers. 

Tellers were ordered ; and Mr. ATKINS, and Mr, WHITE of Pennsyl- 
vania, were appointed. 

7 — committee again divided; and the tellers reported ayes 87, 
noes 69. 

So the motion was agreed to. 

Mr. BRIGHT. I move that the committee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. PRIDEMORE reported that the Committee of the Whole 
had had under consideration the Private Calendar, and had instructed 
ia to report sundry bills to the House, with various recommenda- 

ions, 
ALBERT GRANT, 

The SPEAKER. The Chair will first direct the Clerk to report the 
bill which comes over from last Friday. 

The Clerk read the title of the bill, as follows: 

A bill (H. R. No. 504) for the relief of Al j 
ed yah ES ) 3 bert Grant ; reported from the Commit- 

Mr. SPRINGER. That was the only bill that comes over, and I 
suggest that we first dispose of the bills reported to-day. 

3 he hogar This is the proper order ; this bill comes over from 
Mr. SPRINGER. Then I move the previous question on the bill. 
The SPEAKER. The bill is reported adv y. 

Mr. BUTLER. I desire to move that the bill pass, and on that I 
would like to be heard, $ 

Mr. SPRINGER. I have demanded the previous question, and the 
question is 7 55 ordering the bill to be read a third time. 

Mr. BUTLER. I hope thegentleman will withdraw the motion for 
the previous question. 

The SPE R. The report of the Committee of the Whole is a 
recommendation that the bill be laid on the table, and that question 
is not debatable. 


Now, on the subject of pensioning confederate soldiers, an ele- 
ment which has been dragged into the discussion of the general 
question of war claims against its consent, I will say that while we 
have no national cemétery as a grand cantonment for our dead, the 
0 wagen pres este tal eke pci South merg cach i ing spring 

rin utes to dec è ves of our fallen heroes; that 
while the publio Treasury is not open to our maimed and crippled | Mr. SPRINGER. The only recommendation is that the bill do not 
7 


e more fortunate survivors of that terrible conflict will | Pars. E ; 
always respond to their cry for relief. No one in the South expects „„ Bill be lad open the 5 coming from the 


the confederates to be pensioned, and they will never come here as A ‘ 
J.... . debate and T object to debate, 
ask to be let alone, and no longer used as a bugbear to frighten and then the bill will be open to debate. P 4 r 
prejudice the public mind of the North. What has been said on that Mr. BUTLER. If the House unde 8 
subject by the gentleman from Massachusetts will not mislead them. lay the bill on thetable [Cries of lerstood. rder.” y 

They know that it is but chaf drifting upon the winds of political The Sillon “he cation 55 1 e 
77b00bCCTCbC0b0Cb0T0Cb0b0Tb0bVTbTbbbTbTTTbb ge sed ` EDEN moved to reconsider the vote by which the bill was laid 


heart.” They are, however, glad to know that many of the brave 2 ty et 
men who followed the flag of the Government during the war have on 155 bate ct and also moved that the motion to reconsider be laid 


forgotten the bitterness and prejudice which it engendered, and are n 
controlled in their bearing and course toward them by the high and] The latter motion was — jae 


chivalrous sentiment of the poet: 


The soldier braves death The following bills reported adversely from the Committee of the 
Sed Mes e 2 SES 1 apt were laid on the table: 

SORES A bill (H. R. No. 407) granting a pension to James P, Thompson ; 

Ha he raises tho foe” A bill (H. R. No. 506) granting a pension to John B. Tucker; and 


And bathes every wound with a tear. 


Mr. WHITE, of Pennsylvania, addressed the committee. [His re- 
marks will appear in the Appendix. ] 
The Clerk read as follows: 


The Committee on War Claims, to whom was referred the bill (H. R. No. 3044) 
for the relief of H. Johnson and others, citizens of Tennessee, having had the same 
under consideration, report: 

That in December, 1 assessments were levied in Henderson County, Tennes- 
see, on certain persons by the order of Brigadier-General Jeremiah C. Sulli- 
van, of amounts fixed in money, to reimburse the losses sustained by loyal people, 
by reason of a rebel raid on Henderson Station. 

The order under which these assessments were made does not among the 
papers, bat its character can be fully ascertained from the no which were 
served on the parties assessed, of which the following is a copy : 

Sin: You are hereby notified that Yas to ial er No. 15, from dis- 
trict headquarters, Brigadier-General Jeremiah C. Sullivan commanding, you have 
been assessed to pay the sum of dollars, the same being your proportion of the 
damages resulting to the Government of the United States and to the property of 
Joyal citizens b the late rebel raid on Henderson Station ; you will pay the amount 
to Captain William J. henson, commanding at Henderson, within ten days from 
this date and take d te receipts for said money. One you will forward to 
headquarters, Docs of , Tennessee; the other you will keep. 


By order oi 
“WILLIAM J. STEPHENSON, 
Captain, Commanding Post.” 

The whole question involved is this: A military officer, with a view to pay 
the Government of the United States and loyal citizens for losses sustained by a 
rebel raid on Henderson Station, made an assessment on certain named parties of 
the State of Tennessee of cific sums of money, which assessments were paid 
e STADO Resin oe the same was imposed. 


A bill (H. R. No. 706) granting a pension to He C. Weatherby. 
a soldier in the war of 1812 z mA *. 

Mr. EDEN moved to reconsider the votes by which the above bills 
were laid on the table; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

AGNES FAIRLY. 

The next bill reported from the Committee of the Whole on Fri- 
day last with a favorable recommendation was the bill (H. R. No. 11) 
granting a pension to Agnes Fairly, widow of David Fairly. 

The bill was ordered to be engrossed and read a third time; and it 
was accordingly read the third time, and passed. 

Mr. EDEN moved to reconsider the vote by which the bill was 
parsed ; and also moved that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. 

JOSEPHINE C, OWEN. 


The next bill reported from the Committee of the Whole on Fri- 
day last with a favorable recommendation was the bill ne No. 
amn ee relief of Josephine C. Owen, postmaster at dolph, 
New York. 

The bill was ordered to be engrossed and read a third time; and it 
was accordingly read the third time, and passed. 

Mr. PATTERSON, of New York, moved to reconsider the vote by 
which the bill was passed; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 
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The next bill reported so abe Bene of the Whole on Fri- 


day last with a favorable recommendation was the bill (S. No. 290) | 


for the relief of James D. Holman. 

The bill was ordered to be engrossed and read a third time; and it 
was accordingly read the third time, and passed. 

Mr. C GS moved to reconsider the vote by which the bill 
was passed ; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


ENROLLED BILL SIGNED. 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
they had examined and found aay enrolled a bill of the House of 
the following title ; when the Speaker signed the same : 

A bill (H. R. No. 1582) to create the northern judicial district of 
the State of Texas, and to change the eastern and western judicial 
districts of said State, and to fix the time and places of holding courts 
in said districts. 

ASA WEEKS. 

The bill (H. R. No. 3122) to compensate Asa Weeks for his labor 
and expenses in perfecting torpedoes, to: o machinery, and the art 
of torpedo warfare for the sole and exclusive benefit of the United 
States, and for other purposes, was reported from the Committee of 
the Whole on the Private Calendar, on last Friday, with a substi- 
tute. 

The question was taken upon agreeing to the substitute; and upon 
a division there were—ayes 96, noes 35. 

Before the result of the vote was announced, 

Mr. HAMILTON said: I call for the yeas and nays on that ques- 
tion. 

The yeas and nays were not ordered, there being but five in the 
affirmative. 5 

So the substitute was to. 

Mr. HAMILTON. I move that the House now adjourn. 

Mr. BRIGHT. » Is there not an order for a session to-night ? 
eee SPEAKER. An adjournment at this time would vacate that 

er. 

Mr. EDEN. Will the Chair state what the session to-night is for? 

The SPEAKER. Itis for addresses in memory of the late member 
from Neb. Mr. Welch. : 

Mr. N. I will withdraw the motion to adjourn, and 
move that the House take a recess until half past seven o’clock this 


evening. 

Mr. OLIVER. I hope that the House will finish the business which 
has been reported from the Committee of the Whole on the Private 
Calendar. 

Mr. HAMILTON. I call for the regular order. 

The SPEAKER. The regular order is the motion for a recess. 

Tes question was taken; and upon a division there were—ayes 83, 
noes 77. 

Mr. CONGER. Members do not understand whether the Chair an- 
nounced that the Raag bill has been passed. 

The SPEAKER. The bill has not been passed, but thesubstitute 
reported from the Committee of the Whole was agreed to, and the 
next question will be on the engrossment and third reading of the 
bill as amended. 

Mr. BUTLER. Let us pass the bill, and then we can takea re- 


cess, 
Mr. SPRINGER. There is another bill which was reported favor- 
ably from the Committee of the Whole. 
Mr. CONGER. Will the Chair announce what was the vote upon 
the motion for a recess ? 
The SPEAKER. The vote was—ayes 83, noes 77. 
Mr. SPRINGER. I call for tellers. 
255855 were ordered; and Mr. HAMILTON and Mr. CoNGER were ap- 
pointed. 
The House 8 divided; and the tellers reported that there were 
ayes 73, noes 95. 
Before the result of this vote was announced, 
Mr. HAMILTON called for the yeas and nays on the motion for a 


recess. 
The SPEAKER. The Chair will suggest to the gentleman that the | B 


opposition is probably not so much to taking a recess as it is for the 
purpose of acting upon the business re from the Committee 
58 the Whole upon the Private Calendar before the recess shall be 
taken. 

Mr. HAMILTON, 1 demand the regular order. 

The question was taken upon oreraa the yeas and nays on the 
motion for a and they were not ordered, there being Put 11 in 
the aflirmative, not one-fifth of the last vote. 

So the motion for a recess was not a to. 

Mr. HAMILTON. I meve that the House now adjourn. 

e to adjourn was not agreed to, upon a division -ayes 3, 
noes 146. 


The question was then taken upon ordering the bill to be engrossed 2 


and read a third 
noes 76. 
Mr. HAMILTON. No quorum has voted. 


Tellers were ordered; and Mr. HamiLton, and Mr. Harris of Mas- 
sachusetts, were appointed. 


time; and upon a division there were—ayes 108, 
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n divided; and the tellers reported that there were— 
ayes 110, noes 36. 


So the bill was ordered to be engrossed and read a third time; and 
it was accordingly read the third time. 
Mr. HARRIS, of Massachusetts. I call for the previous question 


on the 8880 of the bill. 

Mr. LOCKWOOD. I move that the House now take a recess until 
half past seven o’clock. 

2 question was taken; and upon a division, there were —ayes 79, 
noes 95. 

Before the result of the vote was announced, 

Mr. LOCKWOOD called for the yeas and nays on the motion to 
take a recess, 

Mr. TURNER. I move that the House now adjourn, and I call for 
the yeas and nays on that motion. 

The question was taken; and there were 6 in the affirmative, not 
one-fifth of the last vote. 

So the yeas and nays were not ordered. 

The motion to adjourn was not to. 

The question recurred upon ordering the yeas and nays upon the 
motion of Mr. Lock woop, that the House take a recess until half past 
seven o'clock; and being taken, there were 22 in the affirmative, not 
one-fifth of the last vote. 

Mr. TURNER. I call for tellers on ordering the yeas and nays. 

Tellers were not ordered, there beirfg 21 in the affirmative, not one- 
fifth of a quorum. : 

So the yeas and nays were not ordered, and the motion for a recess 
was not agreed to. 

The question recurred upon the passage of the bill, 

Mr. LOCKWOOD. I move the bill be laid upon the table. 

55 ese was taken; and upon a division there were—ayes 70, 
noes 100, 

Before the result of this vote was announced, 

Mr. LOCKWOOD called for tellers. 

Tellers were ordered; and Mr. Lockwoop, and Mr. HARRIS of Mas- 
The Ron ee ‘ded? d the tell 60 99. 

ouse again divided ; and the tellers reported—ayes 60, noes 99. 

Before the result of the vote was announced, 

Mr. LOCKWOOD called for the yeas and nays upon laying the bill 
on the table. 

The yeas and nays were ordered; there being 41 in the affirmative, 
more one-fifth of the last vote. 

The question was taken; and there were—yeas 80, nays 97, not 
voting 113; as follows: 


YEAS—80. 

2 Cutler, š TaD — 5 

tkins, oseph J. enry, berts, 
Bailey, Di ‘bert, Ross, 
Beale, Durham, Hewitt, G. W. Scales, 
Bouck, Eden, House, Shelley, 
Bragg, Elam, Soga 7 
Brogden, Ellis, 8 A. Herr 
Cabeli, Evins, John H. Ligon, Sparks, 
Caldwell, John W. Felton, kwood, Steele, 
Candler, Finley, Ebenezer B. Manning, Stenger, 
Chalmers, Finley, Jesse J. Martin, Throckmorton, 
Clark, Alvah A. Fleming, McKenzie, Townshend, R. W. 
Clark of Missouri, Forney Tucker 


Clarke of Kentucky, Franklin, 


Clymer, Giddings, Muldrow, Vance, 
Cobb, Hamilton, Potter, et Jere N. 
Collins, Hardenbergh, Pridemore, Willis, Albert S. 
Covert, er, Lt Willis, Benj. A. 
Cox, Samuel 8. Hartzell, Reilly, Wright, 
vens, Hatcher, Rice, Americus V. Yeates. 
NAYS—97. 
Aldrich, Dunnell, Kimmel, Shallenberger, 
Baker, John H. Dwight, Landers, Sinnickson, 
Baker, William Eames, Lapham, ger, 
ks, Ellsworth, Lathrop, 
ing, Errett, Lindsey, Stone, Joseph C. 
Bayne, Evans, I. Newton Majors, Stone, John W. 
Blair, Fort, Strait, 
Brentano, Foster, McKinley, Thompson, 
Brewer, Frye, tchell, ‘Tipton, 
Briggs, Goode, Monroe, Townsend, Amos 
Bright, Hale, Morse, Townsend, M. I. 
Bundy, Hanna, Muller, Van Vorhes, 
urchard, Harris, Benj. W. Overton, Wai 
Campbell, Harrison, age, Ward, à 
C Haskell, Patterson, G. W. Watson, 
D, Hazelton, Peddie, White, Harry 
Clark, Rush Henderson, ‘hillips, Whitthorne, 
le, Hewitt, Abram S. Pollard, Williams, Andrew 
Conger, Hubbell Pagh, Williams, C. G. 
Cox, Jacob D. Humphrey, Rice, William W. Williams, James 
Crapo, Ittner, Robinson, G. D. Willits, 
Crittenden, James, Robinson, M. S. Young, Jobn 8. 
Cummings, Jorgensen, Ryan, 
Dean, Keifer, Sampson, 
Deering, Kelley, Sapp, 
NOT VOTING—113. 
Acklen, Bland, Butler, Culberson, 
m. Bliss. Cain, Danford, 
Bagley Blount Caldwell. W. P Davidson, 
ou, Boone, Calkins, Davis, Horace 
Beebe, d, Camp. Denison, 
Bell, dges, Carlisle, Dickey, 
Benedict, Browne, Caswell, Eic 2 
Bicknell, Buckner, Chittenden, Evans, James L. 
Blackburn, Burdick, k, Ewing, 


FEBRUARY 21; 


Freeman, Jones, John 8. Norcross, Starin, 
Gardner, 22 5 T 9 Neil j Swann, 
> ee, 

Garfield, Keightley, Patterson, T. M. Thornburgh, 
Garth, K Phelps, Turney, 

fee e 

„ o Wers, 1 

Glover, Loring, Price, Walker, 
mano 4 = s aenar a wae 
Harris, Henry ý „ Randolph, arner, 
Harris, John T. Mackey, White, Michael D. 
PRA Mayham, Riddle, Wi Richard, 
Hendee, Mi ik, Robertson, ‘Wilson, 
Hiscock, McGowan, Sayler, Wood, 
Hooker, McMahon, Sexton, Wren, 
Hungerford, Metcalfe, Slemons, Young, Casey. 
Hunter, Mills, Smalls, 
Hunton. Money, Smith, William E. 
Jones, Frank Neal, Southard, 


So the House refused to lay the bill on the table. 

During the roll-call the following announcements were made: 

Mr. L E. Iam paired with my coloane; Mr. Pounp. If he 
were present, he would vote no“ and I would vote “ay.” f 

Mr. BLACKBURN. Iam paired with Mr. REED, who is detained 
from the House by serious sickness. If he were present, I would 
vote “ay” and I presume he would vote “no.” 

Mr. FINLEY, of Florida. My eolleague, Mr. Davison, is paired 
with Mr. KEIGHTLEY. . 

Mr. CLYMER. I have been requested to announce that the gen- 
tleman from Georgia, Mr. BLOUNT, was compelled to leave the House 
on account of indisposition. 

Mr. MAYHAM, am paired with my colleague, Mr. KETCHAM. 
If he were present, he would vote “ no” and I would vote “ay.” 

Mr. EDEN. I have been requested to announce that Mr. am 
GER is paired with Mr. WALSH. 

iMr. GUNTER. I am paired with Mr. McGowan. I believe he 
would vote “no” if present. I would vote in the affirmative. 

Mr. PUGH. Mr. Pere. of Georgia, is paired with Mr. JONES, of 


0. 
. KENNA. Ihave been requested to announce that my colleague, 
Mr. WILSON, is paired with Mr. Davis, of California. 

Mr. McCOOK. For to-day I am paired with my ge e Mr. 
Hart. I have asked Mr. Lockwoop how he would probably vote 
and he said he would vote “ay,” and therefore I withdraw my vote in 
the negative. 

Mr. PATTERSON, of Colorado. On this question I am paired with 
Mr. WHITE, of Indiana. 

Mr. PATTERSQN, of New York. I have been requested to an- 
nounce that Mr. HENDEE is paired with Mr. HUNTON. 

Mr. EAMES. My near, ba Mr. BALLOU, is paired with Mr. RID- 
DLE, of Tennessee; both o whom are absent by leave of the House. 

Mr. PAGE. My colleague, Mr. WiGGINTON, is paired with Mr. 
WREN. 

On motion of Mr. TOWNSEND, of Ohio, by unanimous consent, 
the reading of the names were dispensed with. 

The vote was then announced as above recorded. 

Mr. LOCKWOOD. I move the House take a recess until seyen and 
a half t’clock. 

Mr. HAMILTON. I hope that will be done. 

Mr. SPRINGER. I ask unanimous consent to introduce a resolu- 
tion. 

Mr. LOCKWOOD. I move we take a recess. 

Mr. HARRIS, of Massachusetts. I demand the previous question. 

Mr. LOCKWOOD. I move the House take a recess until seven 
o’clock and thirty minutes p. m. 

Mr. SPRINGER. Lask to introduce a resolution for reference only. 

Mr. HAMILTON. I demand the regular order of business. 

The SPEAKER. The Chair would like to recognize the gentleman, 
but the demand for the regular order prevents. 

Mr. BRAGG. Does not the motion for a recess cut off the previous 
question? 

The SPEAKER. The motion for a recess is in the nature of a mo- 
tion to adjourn, and cuts off the demand for the previous question 


te ily. 
Mr. LOCKWOOD. Idemand a division on the motion for a recess. 
The House divided; and there were—ayes 66, noes 75. 
Mr. LOCKWOOD. No quorum. 
The SPEAKER. The Chair will order tellers. 
Mr. HARRIS, of Massachusetts, and Mr. Lock woop were appointed 


ers. 
The House agam divided ; and the tellers reported—ayes 50, noes 84. 

Mr. TURN No quorum has voted. 

The SPEAKER. The point is made that there is no quorum voting. 
There are only two motions in order, the motion to adjeurn and the 
motion for a call of the House. 

Mr. oe ee I move that the House do now adjourn. 

Mr. EDEN. I think as the Welch eulogies are to take place to- 
night, and as it is very evident from the condition of affairs now this 
bill cannot bo garol; I hope by unanimous consent a recess will be 
taken until past seven o’clock. 

TheSPEAKER. The Chair asks the gentleman from Massachusetts 
to give his attention. 

. JIARRIS, of Massachusetts. I was about to make the propo- 


sition to the gentleman from New York that further opposition be 
dropped, and that the motion for the previous nestion be moved and 
seconded and that the main question be ord 

Mr. SPRINGER. Will that take this over until to-morrow? ie 

The SPEAKER. It will take the remaining bills over until Friday 
next, when the same class of business isin 9 but if the previous 
question is seconded and the main question ordered on the pending 
bill, it will only take that bill over until to-morrow morning. 

Mr. SPARKS. This bill as it now stands will not be the unfin- 
ished business to-morrow morning. 

Mr. SPRINGER. I hope there will be no objection to the passage 
of the next bill to this one, reported to-day from the Committee of 
the Whole on the Private Calendar. 

Mr. HARRIS, of Massachusetts. I consent for my own part to an 
arrangement for a recess until half pust seven o’clock. 

The SP The effect of that will be to take this bill over 
till next Friday. 


Mr. CLARK, of Missouri. I call for the regular order of business. 

The SPEAKER. The gentleman from husetts states that 
he is willing to let the bill go over till Friday next. 

Mr. CL Has there been a formal order made that this eyen- 
ay ee set apart for enlogies on the deceased member from Nebraska ? 

e SP There has been. 

Mr. SPARKS. What is the agreement in regard to the bill now 

pending! 
The SPEAKER. The gentleman from Massachusetts is willing that 
the demand for the previous question shall be pending, so that when 
the House takes a recess the bill will go over till next Friday, when 
the same class of business will be in order. 

Mr. SPARKS, I object. 

The SPEAKER. The bill goes over at any rate, and the gentleman’s 
objection does not avail. 

. SPARKS. Then I withdraw my objection. [Laughter.] 

Mr. HARRIS, of Massachusetts. I wish to modify my proposition. 
I ask that by unanimous consent the main question be considered as 
ordered on the pending bill. ° 

Mr. LOCKWOOD. I object to that. 

Mr. CONGER. Isu that the previous question be considered 
as ordered on this and 8 bills reported from the Commit- 
tee of the Whole on the Private Calendar. 

Mr. LOCKWOOD. I object. 

The motion for a recess was then agreed to; 
five o’clock and fifty-five minutes p. m.) the 
half past seven o’clock p. m. 


and accordingly (at 
ouse took a recess till 


EVENING SESSION. 
The House reassembled at half past seven o’clock p. m. 


DEATH OF HON. FRANK WELCH. 


Mr. MAJORS. I offer the resolutions which I send to the desk. 
The Clerk read as follows: 


Resolved, That this House has heard with eae re t of the deathof Hon, 
© State of Nebraska. 


That out of further respect to the memory of the deceased this House 
do now adjourn. 


Mr. MAJORS. Mr. Speaker, at nine o’clock in the evening of Sep- 
tember 4, 1878, at Neleigh, Nebraska, Hon. FRANK WELCH de 
this life, the victim of a paralytic stroke. He died in his chair, away 
from home and family. He was surrounded by warm and dear friends, 
but no wife, no relative was near to utter words of cheer as he passed 
into the dark valley. More than a year ago the warning stroke 
came, which, while it did not blast, yet so affected his stalwart frame 
that he never fully recovered his wonted health and vigor. 

Possessing a sanguine disposition, and 5 the recuperative 
energies of his nature, he refused to spare himself, and entered upon 
and continued his labors in this body with characteristic ardor and 
energy. When he returned home last July his changed appearance 
was marked by his acquaintances, and caused his friends no little 
anxiety. It was thought that the pure and bracing air of his west- 
ern home, together with needed rest and recreation, would bring back 
the luster to his cheek and restore vigor to his frame. But when 
hope ran highest, when least expected, the lightning again descended 
and consumed the life that was left, remembering that— 

Tis the twink of an eye, tis the ht of a 
From the blossum of Laith to the Pal anas of Sanii 


death, 
From the gilded saloon to the bier and the shroud,— 
O, why should the spirit of mortal be proud! 


Mr. WELCH died in the meridian of life, at the period of his great 
usefulness as a citizen and public servant. With capacity for 
usefulness; with wide, varied experience in public irs, and great 
responsibilities on his shoulders, at a time when his influence was 
sweeping into a broader arena, when the fervor, of youth was still 
in his blood, the shadowy hand beckoned him to his journey across 
the dark continent to the land beyond the sun. 
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In the beautiful and expressive languge of a former member of this 
body: 
We complain that the divine sickle could not wait for its human harvest until 


eads should incline with the weight of years toward 


the whitened and bending h 
the earth which was destined to receive them. 


As Mr. WELCH’s successor it becomes my duty, as his friend it is 
my privilege, to hold up to public view the record of a life which 
has in it much that is praiseworthy and little that can be censured. 
Mr. WELCH was born in Massachusetts in 1835. In childhood his 
family removed to Boston, where Mr. WELCH received his education. 
Adopting the profession of engineering, he came West in 1857 to as- 
sist in running the line of a projected railway across Iowa, the ter- 
minus of which was to be on the east bank of the Missouri. In 1863 
he married, in Boston, Miss Elizabeth Butts, of Hudson, New York. 
In the mean time he engaged in the mercantile business, which re- 
sulted disastrously. At various times he represented his section of 
country in the territorial and State Legislatures, and in 1865 was 
president of the upper house. In 1871 he was appointed register of 
the land office at West Point, Nebraska, which position he held until 
1876. In the fall of 1876 his elaims were pressed with such enthu- 
siasm by his friends that he received at the hands of the Republican 
State convention the nomination for member of Congress, and after 
a spirited contest was elected by an overwhelming majority. 

Mr. WELCH entered Congress in the prime of manhood, when the 
play’of his pulse was still healthful, representing as large an expanse 
of country as all New England, and a population of over three hun- 
dred thousand. The demands upon his time and strength were 
incessant. The extension of the postal service and keeping up the 
efficiency of the Federal Government to a level with the needs and 
wants of a growing State required his constant attention. Nebraska 
may have had in this body in other days men of greater talent, men 
of 8 culture, yet it is doubtful whether any of her representa- 
tives ever served her with such fidelity and tireless industry as Mr. 
WELCH. 

Mr. WELCH was, indeed, a representative man. Though educated 
in the Athens of America, yet he had lived so long in the West, almost 
a quarter of a century, that he might be called a child of the prairies, 
He had stood by the cradle when the young State was born; he had 
grown with its growth; his name was in some measure identified 
with its greatness. He knew the needs and wants af his people, and 
was: in warm sympathy with their life and purposes. He took a 

ride in the State of his adoption, occupying the midway position 
„ the far East and the far West, along which the life- currents 
of immigration daily flow. He expected to see the dream of one of 
America’s most gifted poets realized, “She is the prairie dame, that 
sitteth im the middle and looketh east and looketh west.” Hence Mr. 
WELCH was peculiarly fitted to represent the people of my State in 
the national councils. Had he lived, it was the hepe of his friends, 
and perhaps his own ambition, that his influence in public affairs, 
whieh bad hitherto been confined to the limits of his own State, 
might sweep out inte a broader field of usefulness; but “death’s un- 
timely frost” nipped the blossoming hopes of his friends and his own 
budding aspirations. 

Mr. WELCH in publie life was an eminently useful man. His in- 
finence was a positive force for good. He reached and controlled 
men in the most practical way. He was no orator. He 
none of the of oratory which captivate and conquer public as- 
semblies, yet when the occasion was imperative he could put his 
thoughts into the traces of compact expression and utter his ideas 
with force and clearness. “Many are the friends of the golden tongue,” 
says the Welsh proverb.. FRANK WELCH, however, had many friends 
though he did not possess the golden tongue in the sense used. With- 
out marked ability for public speaking, without t knowledge of 
that seasoned life of men stored up in books, and little of that ripe 
culture which eomes from meditation in the closet, yet Mr. WELCH 
was an influential man. 

He had mingled with and been jostled by men upon the dust-swept 
highway of business life; he had been in close contact with those 
extreme pe of character indigenous to frontier life. He had in 
his earlier life known men at the other extreme who had been under 
the intellectaal send pape too long, and he had thereby acquired 
that practical talent, that ready adaptation of means to ends which 
reaches and controls men and often achieves success when a higher 
talent fails. 

Mr. WELCH in private life was an exemplary man. He enjoyed life 
with the keenest zest. While he lived laborious days, yet he did not 

delights of life. Mr. WELCH was a man of fine social powers; 
there was a genial magnetism in his presence, a certain heartiness in 
his greeting, a frankness and openness of manner that attracted men. 

It was-said of the late Lord Holland that he always came down to 
breakfast with the air of a man who had just met with some signal 
good fortune. Mr. WELCH possessed a like sunny disposition over 
which the clouds of gloom rarely if ever settled. 

But it was in the sacred precincts of the home circle that his social 
nature shone with the pure luster. It was there that he gave utter- 
ance to the best thought of his best soul, and gave full play to the 
kindly emotions of the heart. Upon his h-stone the fires of do- 
mestic happiness always burned brightly. In his home, where 
love, and happiness. were enthroned, he found both an incentive to 
his ambition and rest from his exciting public labors. 


But the seal of death has been placed upon his life before it had 
attained the ripeness of age. The reed has been broken by an un- 
timely wind. useful man, an active and vigilant public servant, 
an ornament to society has retreated from the din and turmoil of life 
to the realms beyond. 

It remains for us to move upon the stream of being as if— 


*Tis not all of life to live, 


so that when the inevitable hour comes we shall find that— 
Tis not all of death to die. 


Mr. SAPP. Mr. Speaker, in the death of Hon. FRANK WELCH, to 
whose memory I would to-day pay a brief tribute, we are called upon 
to mourn the loss of a truly g man. When we met in this Hall 
at the beginning of this session of Congress I am sure the thought 
was present to each of us that one of our number was not here, that 
one seat had been made vacant, and it was then as now hard to real- 
ize that one so young, so full of hope and honorable ambition when we 
separated a few short months before, had crossed that narrow line 
that divides time from eternity, and that his youthful form and face 
would be seen by us no more forever. It is proper that this House 
suspend its deliberations upon public affairs at this time that we may 
offer fitting and appropriate tribute to the memory of one so recently 
associated with us, 

It was my privilege, Mr. Speaker, to know Mr. WELCH long and 
well. I met him first in the year 1860, when, a wanderer from my old 
Ohio home in search of health, I found the home of my adoption on 
the m prairies of the West. In the intervening years a kind 
Providence has permitted me to form many warm friendships, but 


there are none I recall more fondly than his. It is not my purpose 
now to speak in detail of the life and character of our lamented friend, 
though his short career furnishes much for a len enibgy. His 


most prominent characteristics were, I think, sound discretion, clear 
discernment, good common-sense, great honesty o£ parposs; and in- 
domitable energy, and I believe had he been permitted to pass through 
the vicissitudes of a long life he would have met and manfully ful- 
filled all the duties allotted to him. He inspired all who knew him 
with confidence in his honesty, integrity, and honor, and compelled 
the concession that he was both just and generous. Guided by his 
high sense of justice, his reasoning faculties rarely failed him in the 
attainment of truth, which was with him the controlling principle in 
both public and private life. He was, doubtless; not without a com- 
mendable desire for wordly distinction; but that desire was always 
subordinate to his convictions of right. With these admiralfe en- 
dowments were happily blended the kindlier affections of the heart 
that endeared him to his friends, and made him in private life the 
8 citizen, the affectionate husband and father, and the devoted 
riend. 

Mr. WELCH was a native of Massachusetts, and was born on the 
historic ground of Bunker Hill, February 10, 1835, and was therefore 
at the time of his death in the forty-fourth year of his age. By the 
death of his father in the tender years of his infancy he was left to 
the care of his remaining parent, who happily for him was one of New 
England’s most capable and devoted mothers. She survives her la- 
mented son and is doubtless comforted in her great bereavement that 
many of her fondest hopes for him were realized before his early sum- 
mons came, He received his education in the public schools of his 
native State, graduating at the high-school of Boston. He chose the 
profession of civil engineering, and in this capacity was intrusted with 
several important surveys in the West, after which he settled in Ne- 
braska, making it his home from 1957 until his death. In his new 
home he held many places of trust, among which were register of the 
United States land office and member of the legislative couneil, and 
by which body he was elected as its presiding officer. In every sta- 
tion he was called upon to fill he was distinguished for his devotion 
to the eause of truth and justice. 

Those who sat with him in the committee-room here will long re- 
member the care with whieh he gave his counsels and the clearness 
with which he explained them. His fidelity and accuracy were no- 
where more manifest. 

But, sir, he has fallen almost at the threshold of his career, and 
while lamenting that the years of one so full of promise could not 
have been prolonged, yet as he never faltered by the way, and has 
left us so much o se example in the work of his short life so well 
and faithfully performed, we can scarce find it in our hearts to re- 
poe that he gone to his rest. We would not again revive the 

usy brain nor again renew the throbbing of that large and generous 
heart ; we would not disturb the repose in which he sleeps ; but if in 
the solemnity of this call of one whom many of us knew so well we 
can rightly appreciate what such a dispensation is caleulated to im- 
part, if it shall teach us to realize the gerd gree dd insignificance of 
earthly things, if it shall enable us to feel that this transitory life, 
this brief sojourn here, is but a step in the series of infinite exist- 
ences, a mere harbor where we furl our sails before we launch upon 
the great ocean of eternity; if we can more jus{ly estimate ourselves 
and appreciate the duties which each day devolve upon us, then we 
shall have learned from this meigncholy event the beneficent lesson 
which in the gdodness of Divine Providence it was designed to 


impart. 
Por him, time and earth have passed away; he has departed in the 
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meridian of his manhood, in the midst of the glowing bope of a suc- 
cessful life, like a vigorous tree cut down in the wealth of its summer 
bloom ere the bright green of a single leaf had been seared by the 
blight of autumn, 


Mr. WIGGINTON. Mr. Speaker, there is a maxim which had 
struck its roots deep into the hearts and consciences of men before 
Jesus Christ uttered the divine charities on the mountains; before 
the founders of the Academy taught the Athenians the precepts of 
noble living; before Confucius, far remote in the denser obscurities 
of antiquity, illustrated the civilization of his time by the doctrines 
of peace on earth and good-will to men: 


Of the dead speak nothing but good. 


Eulogy of the dead is the consecrated privilege and duty of the 
living. This venerated custom of the House of Representatives— 
these appointed tributes to the memory of our associates who go out 
from among us forever to join the innumerable and eternal proces- 
sion, are not so shallow and artificial as to belong merely to the 
dull and spiritless dignities of adeliberative assembly. They are not 
rendered in obedience to the cold and e aphorisms of philoso- 
phy. They have their source where is the richest and most exquisite 
nourishment of the virtues of human character in the deeper sympa- 
thies of the human heart. 

But, Mr. Speaker, 2 in the presence of the dead, were the 
sentiment “ De mortuis nil nisi bonum” not an imperative intuition ; 
were it not the common instinct of our common nature; or were this 
the occasion for just and exact or critical estimate of character and 
conduct, I would still be able to speak of our deceased coworker and 
fellow-member, FRANK WELCH, nothing but good. 

Circumstances did not permit my acquaintance with Mr. WELCH 
to be that of intimate personal and social relationship. Amid the 
very large membership on this floor, and in the responsible and en- 
grossing duties of his constituents which press upon each of us when- 
ever this House is not in immediate session on affairs of public ser- 
vice, it is possible for one member to cultivate with few of his fellows 
the appreciation of e Sere ee rsonal traits, and to acquire 
with very few of them that closer insight into qualities of mind and 
haare: which are developed in the habitual intercourse of friend with 
friend. 

But, sir, in the division of labor which the organization of this body 
requires for the accomplishment of its work, in the special division 
of duty to which our brother, so startlingly stricken from our midst, 
was assigned, I knew him well. We,of the Committee on Public Lands 
all knew him with the most unhesitating confidence in and t 
for his character and abilities as a man, and with a most ordini re- 
gard inspired by his genial and gracious temper as an associate. In 
the brief course of his parliamentary career, if he did not belong to 
the conspicuous few who compel our admiration for the brilliant in- 
trepidity and force, alertness and power of intellect which achieve 
the leadership of tumultuous debate, he had yet taken his assured 
place among those who are marked for sturdy independence and self- 
reliance of thought, conscientious inquiry for truth, and a high stand- 
ard of determination and action, qualities ‘scarcely less valuable, 
though less resplendent, in him who serves the le in this Hall. 

FRANK WELCH came from one of the farther Western States, and 
in him was exemplified that strong type of manhood, courageous 
without display, inflexible but kindly, which belongs to the people 
who have prep that vast territory lying midway of the conti- 
nent to be the seat of political empire in this t Union of States. 
It is there where exists the most powerful identity of interest be- 
tween the different sections of the Republic; it is there where is the 
greatest homogeneity, the closest amalgamation of the varying classes 
of American cter; and there the American ple find them- 
selves most kindred. Within that t region the Pacific coast holds 
its fraternal clasp with the Atlantic borders; through its coalescin 
power the South must be made one with the East; in the bro 
sweep of that hardy and prolific interior are founded the mightiest 
and most enduring columns which support the Federal Union. Our 
deceased friend and brother was the representative of a people 
among whom the love of country is a plant of native and luxuriant 
growth; a free and patriotic people of commanding physical and 
intellectual strength. I have spoken his warmest praise when I 
have said he was fit to represent such a people, and that he well 
and faithfully discharged his service to them. 

Mr. Speaker, the bolt which struck him down was a calamity to 
his household ; of all bereavements the most terrible, because so swift 
and instantaneous. Within that sacred shrine of grief I do not enter 
but for a moment with bowed head and with sympathy for the sor- 
row thus denied the sad consolation of such holy memories as sur- 
round the death-bed of husband and father. Upon us of this Cham- 
ber this death fell with the shock which for an instant stills the 
pulses of the living whenever death comes unheralded and nnan- 
nounced. An hour ago, erect and vigorous manhood, warm life, 
sanguine health! Now, the prostrate form rigid in the embrace of 
death! Suddenly, in one moment, the grim monster stalks within 
this Chamber—has come, has passed, has gone! Who next? 

Why do I allude to these things? Why in pronouncing some brief 
words of tribute to the honorable memory of our departed friend and 
brother to be ingrafted on the records of this body of which he was 


an able and earnest member, do I suggest these reflections on the 
manner of his death? Because, sir, I wish to be understood as a 
prosebing the following thought with that awe and reverence w. 

t befits mortals to feel when they contemplate that which lies beyond 
this life. This so swift taking-off—this so sudden plunge even into 
the solemn mysteries which lie within the veil that hides eternity 
from mortal vision—is it to him for whom the m. comes the 
least acceptable of all forms of death? I venture to think not. The 
ordeal must once be passed. A painless death is most to be desired. 


To die even while the senses are yet keen and the physical and 


mental powers able to participate with energy in the active duties 
and engagements of life is not a thought so repulsive that men should 
shrink from it with dread. 

Intense suffering may break down the will and repress the courage of 
brave men, but the certain prospect of death often inspires with forti- 
tude, something of that fortitude and constant purpose of mind which 
distinguished a chieftain known to fame wherever Scottish annals 
are read. Dying, the Bruce willed that his heart should be borne 
on a pilgrimage to the holy sepulcher, and to Douglas he intrusted 
the execution of this religious command. In a southern defile that 
Scottish chieftain, accompanied by a small band of retainers of his 
own household, encountered a dense mass of hostile spears. To cut 
through that deep 8 0 even Douglas might hope. But flight 
or retreat he scorned. Iting for the charge, he unslung from iis 
neck the 8 casket which contained the relic of his dead sov- 
reign, and hurling it far oyer the outermost ranks of the enemy, his 
mighty voice rang out as with the slogan of bloody Bannockbawn— 

Go! heartof Bruce, as was thy wont, into the very centerof thy foes, and Doug- 
las follow ! 

Our deceased brother possessed the noble characteristics of that 
chieftain who courted death in the performance of his promises and 
duty, as our brother met it. Could I say more? His memory must 
ever be cherished by those who knew him—most by those who knew 
him best. He lived so that he could meet death with all its conse- 
Senere as he did meet it, without notice. Would that all of us may 
80 live! 


Mr. PATTERSON, of Colorado. Mr. Speaker, I cannot but feel sad 
when I realize that death has stricken down in the vigor of manhood 
a steadfast friend. Between the departed and myself there were ties 
that could not well exist between others. We stood upon this floor 
representing States whose borders joined, and each was without a 
colleague from his Commonwealth to whom he could look for aid or 
sympathy in hours of trial, The history of our two States was 
almost a common one. Beyond the Missouri, within the manhood ef 
the youngest member of this body, they have been seized from count- 
less ages of silence and vacancy, and by the same class of people, ex- 
ercising like courage, endurin, like hardships, meeting and conquer- 
ing like dangers, have been p. in the group of State republics 
that make up the model government of the world. 

Upon several occasions we had conversed upon the phenomena pre- 
sented in the representation of our States in the American Congress. 
In the less numerous body, representing the autonomy and equality 
of the States, these two younger sisters of the Republic were upon an 
equality with the oldest and greatest in the mon while in the 
55 body, ear, the people, where greater difficulties are in 
the way of the individ member, they were accorded but one Rep- 
resentative. Many times, after we been struggling before the 
committee or upon the floor for recognition of our needs and a con- 
cession of our rights, have we deplored to each other the small re- 
turns for our efforts so largely owing to the lack of strength which a 
numerous ity Pa gives to each member of it. 

I never met Mr. WELCH to know him until the second session of 
this Congress. It was after I was assigned to the Committee on 
Public Lands that our association commenced; and in the intimacy 
which committee duties beget I learned to admire the plain and strong 
manhood of the Representative from Nebraska. He was one of the 
few men of sterling merit, with sturdy and sensible views upon every 
public subject, with a vigorous individuality, who are content to allow 
an entire Con to pass without claiming the attention of the 
House beyond the few minutes necessary for the explanation of some 
particular measure vital to his constituency. 

In the committee-room his store of knowledge and clear views upon 
every phase of every question pertaining to our public lands made 
him an oracle to us all. Educated as a civil engineer, serving for 
several years as register of a land district in Nebraska, having trav- 
ersed the plains, the mountains, the parks, and valleys of the vast 
interior of our continent, none was more qualified to advise upon any 
question pertaining to them. This fact every member of our com- 
mittee recognized; and if the measures which have passed into laws 
through the portals of our committee-room could speak, they would 
tell of his skillful workmanship upon every line, 

I met him last at the city of Omaha, on his way to his home at the 
close of the last session. e had preceded me by several days, and 


when I joined him he was buoyant with the anticipations of the 
future. His desire had been to be returned to the next Con - 

irants for his place had arisen during his absence, and before reach- 
ing Omaha he feared some one of them might be successful; but when 
we met that fear had vanished. In recognition of his valued services 
all competition had retired, and he felt assured of the coveted renom- 
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ination without opposition. After we separated, the heat and —- 
tion of the political campaign sto communication. Duringit he 
passed from earth, called by a voice that must be heeded, and that 
will reach the ears of us all only too soon. s 

Mr: Speaker, I can truly say that I loved FRANK WELCH as sin- 
cerely as I ever loved one whom I had known for so short a time. 
He was a true type of the moral and heroic man. Without brill- 
iancy ; laying no c to forensic power ; with nothing but his worth, 
his pluck, his energy, his moral uprightness, and i devotion 
to the welfare of the people of his State, he was chosen by them as 
their Representative in the American Congress, and he was in truth 
the representative of all the manly virtues that have made his con- 
stituency men among men the wide world over. The Commonwealth 
of Nebraska may send men of greater talent to this Hall; such may 
in the future give to her the fame that Clay has given to Kentucky 
or Webster to husetts, but she will never send a Representa- 
tive with more sincere convictions, a higher standard of manhood, 
ora greater devotion to his public duties than were possessed by 
FRANK WELCH, the man to whose memory this House to-night pays 
tribute. ‘ 


Mr. TIPTON. Mr. Speaker, I desire to add my tribute of respect 
to the memory of FRANK WELCH, and to unite my sympathy with 
that of the people of Nebraska, who mourn the loss of a true citizen 
and Representative. At the meeting of the extra session of this Con- 

Mr. WELCH was to me a stranger. I soon, however, formed 
fis acquaintance, and from that time until his death we were true 
friends. Mr, WELCH was modest and ee See his manners, 
and I apprehend that he formed but few acquaintances during his 
service in this House. By reference to the CONGRESSIONAL RECORD 
of the first session of this Con we find that he was elected to 
the Forty-Fifth Congress from the State of Nebraska as a ak er 5 
and I have no doubt that he would have been re-elected to the Forty- 
sixth Congress had he not been stricken down indeath. Mr. WELCH 
was comparatively a young man; he was full of promise and full of 


hope. 

hen in the State of Massachusetts, in early life he took the advice 
ofa t statesman and went West, settling in the Territory of Ne- 
bras He loved his people, and the great aim of his political life 
seemed to be how best to advance the interests of 3 of the 
State that he had the honor to represent. He was liberal in his views, 
yet firm for the right as he understood the right. His many virtues 
and acts endeared him to all who became thoroughly acquainted with 
him. Just at the close of the last session I had a long talk with him 
about his State and the labor of representing and looking after the 
interesis of an entire State embracing such a vast territory and such 
varied interests, and it is to the constant strain upon his mind and 
the constant fear that something would be left undone which ought 
to be done that I attribute, at least in part, his death. 

Mr. Speaker, I think I may truly say that Mr. WELCH was a model 
man in many respects. In his motives and purposes in political life 
we read the advanced interests of a common country, and in his pri- 
vate life a kind husband, father, and neighbor. To some extent I 
was familiar with his purposes and hopes, and to say that he was not 
ambitious would be untrue; but, on the contrary, his great ambition 
was to represent his State with honor to the State and credit to him- 
self. He loved liberty, and believed that it could be best maintained 
by sound and wholesome laws judiciously enacted. 

Mr. WELCH was not a man to become excited; he was careful, 
calm, and deliberate in all his purposes. Mr. Speaker, I shall ever 
cherish with pride my recollections of and uaintance with Mr. 
WELCH, and shall ever remember him as a true friend, and by a true 
friend Í mean a man who is willing and in fact anxious to assist 
his friends at all times and under all circumstances. FRANK WELCH 
leved liberty and hated oppression in all its forms, and in this he 
was the fit representative of the pioneer people who in behalf of free- 
dom settled the Territory of Nebraska. 

I believe had he lived that his services would have been of great 
value to the people of his State. But FRANK WELCH is no more— 
stricken down in death in the very prime of life and the early morn- 
ing of his usefulness. It is well known by members upon this floor 
that a new member of this House quiet and unassuming as was Mr. 
WELCH can make but little public demonstration at the first session, 
or in fact in the first Congress; and that during the first session at 
least he would form but few acquaintances, and for this reason I feel 
that many members upon this floor did not form an intimate acquaint- 
ance with him during his service as a member of this House; yet I 
think I may 2 say that those who did form his naintance 
regarded him as a high-minded and an accomplished gentleman. 

Speaker, the number of deaths in this Congress has been the 
subject of comment and newspaper articles all over the land, yet we 
heed it not. Members come and go from this Capitol with the same 
unconcern that they would if death was unknown in the Republic. 
The world simply notes the fact. The death of Mr. Morton and Mr. 
Bogy, two distinguished members of the Senate, and seven members 
of this House, Quinn, WELCH, Leonard, Williams, Douglas, Hartridge, 
and Schleicher, at the close of this Con wili have passed into 
history. Their public services, however, have made an impress upon 
the country that will not be forgotten. The death-roll of the Forty- 
fifth Congress will ever be remembered by us as one remarkable in 


VItI——110 


the world’s history. It is but the repetition of the lesson that death 
is no r of persons or position in life. 

The great harvester comes and reaps whithersoever he will. One 
generation passes away and in quick succession another follows. One 
man dies and another is ready to take his place. Thus in quick suc- 


cessiun does tion follow generation, so that it is impossible to 
discern the dividing line between the present and the past or the 
present and the future. 


Mr. Speaker, I regard as the most wonderful fact in all nature that 
it is not vouchsafed to man to know when, how, or under what cir- 
cumstances he will meet death. There is not a man in all this Re- 
public who if he knew that within a certain number of y from 
this time he must meet death would not, to some extent at least, de- 
termine to e his habits of life. Yet we know the fact that all 
men must die, and that many like Mr. WELCH will be stricken down 
in the prime of their manhood almost without warning. 

On coming to this Capitol we behold, on Pennsylvania avenue, a 
funeral procession. We stop a moment and inquire, “Who is dead?” 
Weare told by a passer-by; we again pause a moment and wonder at its 
magnificence an deur, and pass on. And before we reach this 
Capitol the fact is blotted from our memories, only to be recalled b; 
the recollection of the magnificence of the procession. Again an 
again are we reminded that death is in the land, but we heed it not. 

That terrible scourge, known as yellow fever, during the past sum- 
mer converted great commercial cities into cities of mourning. Mov- 
ing commerce upon the streets gave way to the funeral procession. 
Almost one-half of this, the fairest land on earth, was dressed in 
mourning. But a few months have passed away, yet I fear this ter- 
rible lesson is fast fading in our memories. And when this generá- 
tion shall have passed away, the fact will be read and known only 
by the student of medicine or the historian. 

The death-roll of this Congress is confined to no locality in the 
Republic, but on the contrary it reaches from the Hudson to the Rio 
Grande. Nine States of this Republic are in mourning for the loss 
of distinguished men, and the nation mourns the loss of the combined 
efforts for of these men who have passed away. The great 
reaper, in the selection of his own, seems to have selected the noble 
ones of the assembled Representatives of the people- It is fitting that 
we, the members of this Congress, shall ever cherish in our memo- 
ries the kindest feelings for those who have died since its organizas- 
tion. Í 
Mr. Speaker, it is in this spirit that the Constitution throws its pro- 
tecting shield around the home of every man in the land. It is in this 
spirit that the Constitution binds the graves of these fallen represent- 
atives under one flag and one government. It is this spirit it is 
hoped will bind together the people of the Republic by a tie stronger 
than acts of Con or constitutions. 

It is in this spirit that we hope to conform legislation of the coun- 
try to the deliberate es ofthe people. It was this that FRANK 
WELCH hoped for. e it is true that he did not live to see all 
accomplished that he desired, yet I believe he did live to see the com- 
mencement of the new era, the adjustment of all legislation to the 
demands and necessities of the people. It is my belief, as it was that 
of Mr. WELCH, that we have reached a period in human pro; 
when just and humane laws, honestly and fairly enforced, will meet 
the sa Sr of the people in every part of the country. ® 

Mr. Speaker, I am one of those who believe that neither States nor 
republics are, in the long run, ungrateful. I believe that in this 
country, sooner or later, in all cases, merit will receive its reward. In 
the case of FRANK WELCH it has been prompt. To-day Nebraska 
awards to him the honor of approval of his officiql acts, and the nation 
to-day tenders to his widow and children by these memorial services 
the heart-felt sympathy of the nation. 

I desire to place upon record to go down to history my judgment 
that he was one of the good men of this land, that every purpose, 
every object of his life was for the of the people; that he had 
no motive, no p which in his judgment would injure any man 
on the face of this earth, but on the contrary his life was devoted 
to the good of all. 

While, as I said a moment ago, the Congressional Directory gives 
us no information as to any official positions that he held prior to his 


election to this House, yet I am advised that he had held important 
official positions in the Territory of Nebraska. I apprehend that the 
judgment of all who knew FRANK WELCH is that he was the noblest 
work of God, an honest man. 


Mr. CONGER. Mr. S er, it is with great pleasure that I tind I 
have the opportunity, though unexpected, to join on this occasion 
with my colleagues in payin a brief tribute of respect to the mem- 
ory of one of our members who came among us for a short time and 
made himself known to us in these Halls during that brief period as 
a sterling, energetic, and faithful member of this House. 7 

It was my fortune rapt most of the time that he was a member 
here to occupy a seat in the Hall so near him that I could observe 
the whole course of his congressional life upon this floor. He was a 
constant attendant upon the sessions of this body. He was faithful 
in season and out of season in the performance of all the duties 
which might be required of a member of this House. 

When I parted with him ‘at the close of the session prior to his 
death I little thought that he, so young, apparently so vigorous, so 
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full of life and hope and ambition, moderated as it was by his innate 
modesty, would be the first to be called from our number to go down 
to the silent halls of death. 

I knew little of our friend’s history. He was not communicative 
of his own personal history and of his own nal desires or ambi- 
tion. I learned that he was born in New England, and passed his 
youthful days in that city of our Union which claims for itself the 
highest rank in literary and scientific culture; that while young, just 
entering upon the active duties of life, pursuing, as I understand, his 
occupation of engineering, he passed from that Athens of America out 
westward and westward, crossing rivers, crossing States, going far on, 
seeking his home and a place for the development of his genius. The 
scene of his labors was in a new State, twenty years ago, perhaps 
then a Territory, in which there were few comforts or luxuries or re- 
finements of life; a country then traversed in part by savage tribes; 
a Territory over which roamed the buffalo in immense herds, as yet 
unscared by the presence of man. Tosuch a region our young friend, 
in his ambition and his hope, went to find a home for himself. In 
a new land, amid scenes stretching out upon the broad plains of 
Nebraska, beyond the Mississippi, beyond the Missouri, he sought 
his home. f 

Sir, if there be anything that is grateful to my mind in looking over 
the institutions of my beloved land, it is, that whatever may be the 
rank or sphere of life in which one is born, under whatever circum- 
stances his early life may have begun, the goddess of these institu- 
tions takes every youth by the hand, gives him education, gives him 
hope, gives him co „gives him emulation, and, above all, 8 
him the example of a long and splendid line of illustrious men, from 


the very beginning of our Government down to the present time, who 
like himself enjoyed no advantages of birth or education, no assist- 
ance of powerful and influential friends, but who have had solely the 
surrounding influences of these free institutions of our land, which 
extend to the humblest and the poorest the same help that they ex- 


tend to the wealthiest and the mightiest among us. These institu- 
tions bid the youth enter on that royal a Bhp which education 
which industry, which penent seeking may find out—that royal ro 
to the hearts of his fellow-men, to distinction among them to office, 
if office be his desire, to wealth, if wealth be his ambition, to the 
means of doing good to his fellow-men, if to do good to his fellow-men 
be within hisheart. Itisthese institutions of our country that enable 
every child of the land to rise, if he will, to usefulness, to eminence, 
to high pontons of trust, tə the confidence and esteem of his fellow- 
men, a8 by far the larger nuinber of our most distinguished statesmen, 
civilians, and lawyers have risen by the aid of these institutions from 
poverty and obscurity to fill the most honored places within the gift 
of the nation. 

Mr. WELCH was an example of the beneficial effects of such insti- 
tutions and such training. To him it mattered not whether he re- 
mained in the State of his birth, surrounded with luxuries, surrounded 
with culture, surrounded with all that could excite emulation and 
ambition in his h or whether he went off to the broad prairie as 
the field of his labor, or to the t forest as the scene of his toil. 
It is enough for us to know that going off into a far-off land, and as 
I have learned, going there a stranger with no one to uphold him, to 
introduce him, to push on his fortunes, he gained so far the good-will, 
the Kindly Teeling, the confidence of all the people of that Territory 
that they promoted him to places of honor and of trust, that they 
ck pose in this young man a confidence which is rarely reposed in 
older, wiser, and more experienced men. 

Ihave met many people of that State. I have seen them here and 
met them elsewhere, and I never have heard any other expression of 
sentiment from any with whom I have been acquainted than that 
FRANK WELCH, their Representative in sr had the high es- 
teem, the absolute confidence, and the kindest regards of the 
pope of that State. 

Sir, Mr. WELCH did not occupy in this House a position which 
some covet; a position of strife, and antagonism, and ambition to 
lead or to oppose. But his position was that of a patient, earnest, 
promakne worker—laborious, as I have been informed in commit- 

, in the examination of all questions submitted to him; earnest, 
as we all know, in every matter affecting the interests of the con- 
stituency he so ably represented. I think, sir, that amid all the 
disputes and wranglings within this Hall there is no member of this 
House that ever did or ever could entertain fora moment one unkind 
thought, ever did or ever could speak one unkind word of our de- 
parted friend for anything and all things which he did or neglected 
to do in these halls. How few of us can say that of ourselves! How 
few of us deserve that it should be said of us by others! 

Mr. Speaker, our friend Mr. WELCH, whatever he may have failed to 
do, however hts ambition may not have reached its height, what- 
ever feelings he may have had in his spiritual experiences, could say 
of himself as Abou Ben Adhem said: “Then write me down as one 
who loved his fellow-men.” Genial, warm-hearted, gentle, kindly, 
inoffensive, pleasant and agreeable in all the relations of life, those 
who knew him were won to him by that loving kindly generous nat- 
ure of his. He loved his fellow-men, and his fellow-men loved him ; 
and many hearts were grieved, almost startled, when the news first 
reached them that our quiet friend had passed from among the liy- 
ing and was numbered with those who had gone from these halls 

orever. 


I had not expected to have the opportunity to express my views 
and my sincere regard for our departed friend. Those who have 
known him through his life, those who ure more intimately acquainted 
with his inner nature than myself, all describe him in language I 
would like to describe him in. All speak of him in such terms of re- 

t and kindness and affection as I have felt for him, and as I should 
ike to describe my feelings in regard to him to-night. I have said 
these things because toward our friend I had all these kindly feel- 
ings and I would pay this passing tribute to his menory as that of a 
friend to a friend. 


Mr. WRIGHT. 
We know that moons shall wane 
And summer birds from far shall cross the sea ; 
But who shall tell us when to meet with death? 


Our deceased friend was a stranger to me until I met him in this 
Chamber. I never knew him until I knew him in my relations with 
him on the Committee on Public Lands, As has already been said of 
him, he was faithful to the discharge of the duties which were inci- 
dent to the work which was necessary to be done on that committee. 
I supposed him a man of excellent health; I believed that he was, 
and in my intercourse with him I never heard of soy complaint with 
regard to any physical disability, But in his youth he was cut down; 
and why it is, sir, that men of the physical strength and power and 
youth and manhood of our departed friend should be called hence, 
when men like myself, who have reached their three score and ten, 
are permitea to live and move on, is one of the inscrutable things 
which the providence of God alone can reveal. 

I attended, Mr. Speaker, the memorial services of Henry Clay. 
They were conducted in the Senate Chamber. It was long ago. 
was present at the memorial services that occurred on the death of 
John Quincy Adams. It was long ago. But these men of whom I 

reached the period that revelation says is the limit of men’s 
life. They were rich golden sheaves that the reaper 88 up. 
Their time had come, and he had aright to exult in the bounty of 
the harvest that he had gathered. 

I was in this House, sir, when the memorial services were bestowed 
on that eminent and great man, Stephen A. Douglas. He, too, ac- 
cording to our mode and method of estimation of human life, went 
before his time ; but when he left thisearth a Pg man had stepped 
out of the legislative and social relations of life, but not so prema- 
turely as our friend whose funeral cortege we are conducting now. 

I would like, Mr. Speaker, to have learned more with regard to the 
character of Mr. WELCH than I know, hecause in my intercourse with 
him I found him a man possessing those traits of character which 
dignify and exalt human na ualities of the heart, sir, that after 
all is said are the standard by which we are to estimate not only 
human tness but human perfection. 

Is in the Thirty-seventh Congress at the same desk that I am 
speaking from now. A col e of ours had died. He wasa stranger 
tome. I knew but little of him, merely a speaking, casual acquaint- 
ance. My associates requested me to take part in the proceedings 
which were to be had on that memorial occasion. I replied to them 
that I knew so little of the man I should not know what to state if I 
rose to speak on the occasion. It was remarked, however, that I was 
the senior member of the delegation from the State, and they expected 
me to say something with regard to the deceased. Isat in my seat, 
reserving the privilege of concluding what had to be said, and durin 
the remarks which were made one of my associates, who had attend 
his funeral and burial, made use of the remark that the town in which 
he lived in Pennsylvania had literally turned out to his funeral. 
The concourse was immense; men, women, and children were about 
the bier of the dead man, and not only that, but there seemed to be 
a general feeling of woe throughout the little community in which 
he lived. They had all come to pay the last token of regard to Dr. 
Cooper, their Representative in Congress, who lay in the coffin before 
them. Upon that hint I rose and spoke. That ished me with a 
theme, and it gave rise, sir, to this train of thought: that after all 
we must judge of a man’s character and the excellency of his heart 
from the estimation in which he is held by the people who are about 
him and with whom he moves daily. If he has endeared himself 
to the people who were in close proximity to him; if he has their 
praise and their regards and esteem, that is the standard by which we 
are to measure the qualities of the human heart and esteem the 
human character. l 

My friend, the eloquent John J. Crittenden, of Kentucky, occupied 
the third seat from where I stand now upon that memorable occa- 
sion. After the adjournment of the House, and in a conversation 
with me, he said: “My friend, you have taught me an important 
matter to-night.” “Ah, sir; what is that.“ “Yon have fixed a 
standard by which you measure human perfection, new to me, but 
which I shall remember to the end of my days.” 5 s 

Now, sir, Mr. WELCH wasa man who had these amiable qualities 
which were calculated not to repel but to bring men to him. He 
sympathized with his big heart in the troubles and disasters and the 
strange state of things that exists in the country at this moment. 

Sir, in talking with him aes the subject of the distress of this land 
I have seen tears roll from his eyes, but they were gems always from 
what you may call the great ebullition that comes from a full heart, 
and from a noble, generous mind, and from an exalted manhood. 
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As has been said of him, he was not a man who took a prominent 
place in conducting the affairs of this House and rage, PE that 
was intrusted to him—not a poinent ate but, sir, he had judg- 
ment; he had discretion; and he generally came to a correct conclu- 
sion, as has been already remarked by the gentlemen who have pre- 
ceded me, with regard to the nature of the business that he had in 
hand 


He was not great, but, sir, he was good. Greatness without good- 
ness is a myth. ` 8 

A man may be a great statesman; he may be a distinguished gen- 
eral; he may have commanded armies, and may have won triumph- 
ant victories; he may be t as a philosopher; he may be great 
in the various and multiplied pursuits and occupations of life; but if 
he does not unite ess with it he does not come up to my stand- 
ard of greatness. It is the heart that heals the woes of others that 
makes a great man in my estimation, in forming my opinion. 

If men could be great and good as were the two distinguished 
men whose i grace the walls of this Chamber, who are daily 
before you—great and good like them, then you may talk about 
human perfection, about greatness that only embodies the idea of 
self-elevation, or to occupy positions that shall command the admi- 
ration of the world. That greatness, sir, dwindles into insignificance 
and nothing compared with the man of charitable emotions and of a 
noble heart, that can reach and take in the whole woes of others. 

Sir, it affords me great satisfaction to speak in the manner in which 
I do and apply these great principles to the modest retiring man 
who but yesterday was among us and with us, but who now has left 
us forever. It elates me to talk in this way of one of my associates. I 
know that his heart was in the right channel; I know that his sym- 
pathies reached the great human family; I know that no man felt 
more keenly the wants and necessities which exist through this land 
than the man whose memorial services we have met on this occasion 
to conduct. So much I learned with regard to our colleague here 
from an acquaintance of some four or five months, but having talked 
with him familiarly, and having learned the bent of his mind, and 
the noble, generous heart that he —having learned these 
things, you do not know how much I really and respected 
that man while living; you do not know how much I feel this loss 
now that he is dead. 

He was not great in the sense of the word that we consider Rows 
ness. He was good to a fault, and I hold him up—his exalted c 
ter—I hold him up with regard to those kind qualities of heart, as 
> man whose course among us is to be followed as a model for imita- 

on. 

We do not know men, sir, until we come in close contact with them. 
There may be many other men who are members in this Hall who 
come up to the standard that I have described. Wedo not know 
them. We come here as party men, and there is a space of some four 
or five feet between us that se tes us. Will it always be so? Is 
there no millenium—no political millenium? We come here iden- 
tified with party. We form our associates too often with our own 

men, unless accident brings us in close contact with those of 
the opposite party, as accident in the line of my official duty here 
brought me in contact with Mr. WELCH. ; 

I only wish I could be brought more often in contact with men dif- 
fering from me in political affinities, if they could be the kind of men 
that this man who has left us proved himself to be, 

Now, sir, I have in this desultory way thrown out some few gen- 
eral ideas of my estimate of human character which was eminently 
possessed by our departed friend. If his life could have been spared 
it man Dayo been for the benefit of mankind. But whois to say that 
the of God is not right? Who is to take exceptions to it ? Who 
is to quibble at it? 

These things occur around us daily, and we think of them 55 
but not so much as we onght. It is not within the scope of human 
intellect to answer the inquiries I have made. It is well that it is not 
so, because otherwise it might produce effects that would be detri- 
mental not only to the men who live but to the friends who surround 


I bade adieu in this Chamber to a friend who in life was very near 
tome. I hope that in the future these Halls may be filled with men 
who 838 the heart, who have the ability, who have the judgment 
that he had who has gone hence forever. Peace to his ashes. 

Mr. CAIN. Mr. Speaker, four years have passed since I first en- 
tered this Hall. During that time I have listened with deep feeling 
to the tributes paid here to the many eminent men that the insidi- 
ous reaper, Death, has taken from our midst. It has never been m 
privilege until now to uttera sentence or a word in connection wit 
the arture of any member of this House. 

At this time, however, I feel prompted to utter a sentiment in har- 
mony I hope with the sentiments which have been uttered by the 
distinguished gentlemen who have preceded me. I come to pay a 
tribute of respect to the departed dead. I come to mingle my sym- 
pathies and, if I may be allowed to say so, the sympathies of my race 
with your sympathies for the bereavements which this House of Con- 
gress suffered, and which have befallen the States from whence 
came these de Representatives. 

Men are known by their lives, and their labors furnish the best 
evidence of their worth to the communities from which they came, 


and the States they Sy Ray and the nation whose citizens they 
e 


were. The deeds, the labors of the distinguished departed, are to us 
the best evidence of their worth and their value. 

The gentlemen who have preceded me in these eulogies have aptl 
described the character and the services of him who has gone. It 
was not my pleasure to be familiarly associated with him on com- 
mittees of this House, or to have any intimate social relation with 
him other than as a fellow-member on this floor. But I regard it as 
but right, when death comes into this Hall, that each member should 
necessarily feel the bereavement. Each of us is reminded then 
there will come a time when we, like our fallen comrades, must take 
our departure. 

The fact that the State of Nebraska had trusted Mr. WELCH with 
the care of her interests in this Hall is indeed one of the evidences of 
his value to that State and his worth to the people he a 
The labors which he performed upon the committees of this House, 
his deportment among his fellow-members, are the highest encomiums 
that can be paid to him and his worth as a Representative and a cit- 
izen. 

The confidence which the State of Nebraska reposed in Mr. WELCH 
must indeed be to us the best evidence of the regard in which he was 
held at home, and of his value to the community in which he lived, 
of his moral and social worth to the State which he had the honor to 
represent here, The best evidence of his high value comes to us from 
the arduous labors in which he was engaged and the honorable man- 
ner in which he discharged all his duties. 

Mr. Speaker, in this we all meet upon one common level. I 
therefore come, and I may be pardoned for the allusion, to present on 
this occasion the pathy of a race of men who hitherto have had but 
little representation on this floor. I want the nation to know that 
those with whom I am identified, the constituency whom I represent 
on this floor, feel a common pathy with all that affects the inter- 
ests of this great country. No member of this House can be smitten 
down by the hand of death but we partake of the sorrow which his 
loss causes the nation. 

When any one State loses an honorable representative, the constit- 
uency that I represent feel a common sympathy with that State in its 
bereavement. When the nation suffers the lossof one of its great and 
good men, we as a part of that nation claim the 3 of paying 
Hur tribute of t and honor at the shrine of his memory. 

Sir, death is the common lot of all men; none too high, none too 
low but must pass in the same solemn train. It is ours as statesmen, 
as citizens, to recognize the importance of this great truth: that what- 
ever may be the aspirations of men, whatever may be their attain- 
ments here on earth, there must come a time when their earthly career 
shall be cut short and they shall be carried to that bourne whence none 
may return. 

Upon the altar of sorrow I come now to pour out my sympathy and 
the vig! mayan of those whom I represent. I come to tender to this 
nation the sympathy of a heart that feels whatever loss this nation 
cr sarr, whatever loss a State may sustain. We join in common 
with onr fellow-citizens in paying our tribute of respect to the mem- 
ory of him who has gone, and of expressing our sympathy with the 
State and the nation in its loss, and toimplore the blessings of Heaven 
upon all our common country. 


The resolutions offered by Mr. Mayors were then 
mously; and in accordance therewith (at nine o’cloc 
utes p. m.) the House adjourned. 


to unani- 
and ten min- 


PETITIONS, ETC. 
The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 
: Resolutions of the Chamber of Commerce, of 
Pittsburgh, Pennsylvania, favoring the passage of the bill (H. R. No. 
234) 5 for a treaty with Mexico to the Committee on For- 
e airs. 

‘By Mr. BURDICK : The petition of J. A. Stevens and 51 ot cit- 
izens of Fayette County, Iowa, for a modification of the patent laws 
so as to protect innocent users of patented articles—to the Committee 
on Patents. 

Also, the petition of William F. Crawford and 40 others, of similar 
import—to the same committee. 

so, the petition of H. L. Hadsall and 41 others, of similar im- 

port—to the same committee. 

Also, the petition of R. H. Colbert and 41 others, of similar im- 
port—to the same committee. 

By Mr. CALKINS: Five petitions from citizens of Indiana, against 
extending the Birdsell clover-huller patent—to the same committee. 

Also, resolutions of the General Assembly of Indiana, favoring the 
passage of the Reagan interstate-commerce bill—to the Committee 
on Commerce. . 

Also, resolution of the General Assembly of Indiana, relating to 
judgments in Federal courts—to the Committee on the Judiciary. 

Aiso, the petition of Ellen W. Colfax and others, for legislation 
prohibiting polygamy—to the same committee. 

By Mr. CLAFLIN : The petition of Sarah A. Hall and 65 others, cit- 
izens 5 Massachusetts, of similar import to the same 
commi 
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By Mr. CLARK, of Iowa: The petition of the officers of the Women’s 
Christian Temperance Union, of Marshalltown, Iowa, for early action 
on the Senate bill providing for a commission of inquiry concerning 
the alcoholic liquor traffic—to the same committee. 

By Mr. COX, of New York: The petition of William Kleingoelz, 
for a pension—to the Committee on Invalid Pensions. 

B . ELLSWORTH: The petition of N. Wallace and 10 others, 
of Otisco Michigan, for a reduction of the tax on tobacco—to the 
Committee of Ways and Means. 

By Mr. FORNEY: Memorial of the General Assembly of Alabama, 
relative to the permanent improvement of the Tennessee and Coosa 
Rivers, and the construction of a canal between them—to the Com- 
mittee on Commerce. 

By Mr. HASKELL: Resolutions of the Legislature of Kansas, fa- 
voring the depriving Federal courts of jurisdiction in civil cases—to 
the Committee on the Judiciary. 

By Mr. HAYES: The petition of women of Plano, Illinois, for the 
enactment of such laws as will suppress polygamy—to the same com- 


mittee. 

By Mr. HEWITT, of New York: Resolutions of the Chamber of 
Commerce of the State of New York, relating to the resumption of 
specie payment—to the Committee of Ways and Means, 

By Mr, KEIGHTLEY: Resolution of the Legislature of Michigan, 
asking for an appropriation for the establishment of a light-house 
upon the point known as Whale’s Back, Green Bay, Michigan—to the 
Committee on Appropriations. 

By Mr. LUTTRELL: A paper, relating to the claim of Robert S. 
Day—to the Committee of Claims. 

Also, a paper from G. W. Henley, relating to entries of the public 
lands—to the Committee on Public Lands. 

Also, a paper from Judge John G. Irwin, of similar import—to the 
same committee. 

By Mr. McGOWAN: Resolution of the Legislature of Michigan, ask- 
ing for an appropriation for the establishment of a light-house upon 
the point known as Whale’s Back, Green Bay, Michigan—to the Com- 
mittee on Naval Affairs. 

By Mr. MORGAN: The petition of W. N. Davis, Thomas H. Jones, 
J. M. Filler, and 102 citizens of Lawrence County, Missouri, for the 
passage of the bill equalizing bounties of soldiers of the late war, 
and granting them bounties—to the Committee on Military Affairs. 

By Mr. REAGAN: The petition of G. W. Webb and 79 others, citi- 
zens of Frio County, Texas, for the establishment of a post-ronte 
from Atascosa to Laredo, Texas—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. SAYLER: The petition of cigar-makers of Cincinnati, Ohio, 

nst the proposed change in the present method of stamping 
cigars—to the Committee of Ways and Means. 

By Mr. STEELE: The petition of J. M. Graham, A. J. MeQueen, 
and 16 others, members of Smyrna (North Carolina) Grange. Patrons 
of Husbandry, for the passage of the interstate-commerce bill—to the 
Committee on Commerce. 

By Mr. THOMPSON: The petition of citizens of Sunbury, Penn- 
sylvania, to make effective the anti-polygamy law—to the Committee 
on the Judiciary. 

By Mr. WILLIAMS, of Delaware: The petition of Clarence Beebe, 
for compensation for plastering the life-saving station at Rehoboth, 
Delaware—to the Committee of Claims. 

By Mr. WILLIS, of Kentucky: The petition of Mrs. Rev. H. I. 
Stern and others, of the Third German Reformed church, Louisville, 
Kentucky, for legislation to make effective the anti-polygamy law— 
to the Committee on the Judiciary. 

By Mr. WILLITS: The petition of L. A. Van Antwerp and 130 
other women, of Morenci, Michigan, of similar import—to the same 
committee. 

By Mr. WILSON: The petition of J. J. Tracewell, master, and J. 
Weal Beckwith, secretary, of Lubeck (West Virginia) Grange, for the 
passage of the interstate-commerce bill—to the Committee of Ways 
and Means. 

Also, the petition of L. D. Anderson, master, and J. J. Anderson, 
secretary, of Cloverdale (West Virginia) Grange, of similar import— 
to the same committee. ; 


IN SENATE. 
SATURDAY, February 22, 1879. 


The Senate met at eleven o’clock a. m. Prayer by Rey. Davin 
Watrs, D. D., of Washington, District of Columbia. 
THE JOURNAL. 
VICE-PRESIDENT. The Secretary will delay the reading of 
the Journal a few minutes until Senators come in. 

Mr. WINDOM. As the Senate seems to be without a quorum, I 
desire to state that members of the Committee on Appropriations are 
absent in session by leave of the Senate, the committee consisting of 
Mr. SARGENT, Mr. N, Mr. Dorsey, Mr. BLAINE, Mr. Davis of 
West Virginia, Mr. Beck, and Mr. WALLACE. I make that statement 
so that it may be known why they are absent. 


The VICE-PRESIDENT. It is a matter of record. 

Mr. SPENCER. Several other committees are in the same condi- 
tion. I think the members of the Committee on Claims are dbsent, 
the committee being in session with the leave of the Senate. 

The VICE-PRESIDENT, (at eleven o'clock and twenty minutes 
a.m.) The Journal will now be read. ` 

The Secretary proceeded to read the Journal of yesterday’s pro- 


„Ar. SP 
Mr. SPENCER. I move that the further reading of the Journal be 
dispensed with. 

Mr. EDMUNDS. Oh, no, Mr. President, I want to hear it through. 
Iam very much interested in it. 

The VICE-PRESIDENT. It requires unanimous consent to dis- 
pense with the reading. 

The Secretary resumed, and concluded the reading of the Journal 
of yesterday’s proceedings. 

SENATOR FROM MICHIGAN. 


Mr. FERRY. I present the credentials of Hon. Zachariah Chand- 
ler, rechosen to a seat in this body by the Legislature of the State 
of Michigan to fill the vacancy occasioned by the resignation of Hon. 
Isaac P. Christiancy, my late distinguished colleague. I ask that 
the credentials be read and placed on the files of the Senate. 

The VICE-PRESIDENT. These credentials contain the proceed- 
ings at length of the Legislature of the State of Michigan, sad, if there 
be no objection the certificate only will be read. 

The credentials were read with the omission suggested. 

Mr. FERRY. Mr. President, it gives me great pleasure to announce 
that my present distinguished colleague, the Senator-elect, is present, 
and I that the official oath now be administered. 

The VICE-PRESIDENT. The Senator-elect will present himself 
at the desk and be sworn. 

Mr. CHANDLER advanced to the Vice-President’s chair, escorted 
by Mr. FERRY, and the oath prescribed by law having been adminis- 
tered to Mr. CHANDLER he took his seat in the Senate. 


EXECUTIVE COMMUNICATIONS, 


The VICE-PRESIDENT laid before the Senate a message from the 
President of the United States, submitting a letter from the Secretary 
of the Interior and additional papers upon the subject of certain ne- 
gotiations with the Ute Indians in the State of Colorado ; which was 
referred to the Committee on Indian Affairs, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting a letter from Major B. C. Card, chief of quarter- 
master department of Texas, relative to the statement of Major Bates, 
paymaster United States Army, as to the bill in relation to the reor- 
8 of the Army; which was ordered to lie on the table, and 

rinted. 

e also laid before the Senate a communication from the Secretary 
of War, recommending an appropriation of $140,000 to cover the esti- 
mated cost of buildings, machinery, &c., at David’s Island, New York 
Harbor; which was referred to the Committee on Military Affairs. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting a letter from the Chief of Engineers with accom- 

anying estimates of Lieutenant-Colonel Q. A. Gillmore, Corps of 

ngineers, for the improvement of Volusia Bar and vicinity, Saint 
John's River, Florida; which was referred to the Committee on Com- 
merce. 

He also laid before the Senate a communication from the Secre- 
tary of War, transmitting a report of Mr. A. P. Tasker, chief clerk 
of the archive office, (confederate archives,) upon the value of certain 
records pertaining to the Confederate States naval ordnance works 
at Selma, Alabama; which was referred to the Committee on Appro- 
priations. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting, in compliance with a resolution of the Senate 
of the 18th instant, a letter of the Acting Chief of Engineers and a 
report of Major Franklin Harwood, Corps of Engineers, on the harbor 
and river of Au Sable, Michigan; which was referred to the Commit- 
tee on Commerce, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of the Interior, transmitting a letter from Hon. Lew Wallace, gov- 
ernor of New Mexico, calling attention to the unhealthy condition of 
the house “ The Palace,” in the city of Santa Fé, occupied by him for 
executive offices, mansion, &c.; which was referred to the Commit- 
tee on Public Buildings and Grounds. 

He also laid before the Senate a communication from the Postmas- 
ter-General, in relation to the bill (H. R. No. 5217) to fix the pay of 
letter-carriers, and recommending an additional r to pay 
the increased cost of that branch of the service; Which was referred 
to the Committee on Appropriations. 

He also laid before the Senate a communication from the Secretary 
of the Treasury, in relation to the exportation of live cattle. 

The VICE-PRESIDENT. The communication will be referred to 
the Committee on Finance. 

Mr. PADDOCK. I think that is a wrong reference. That subject 
is under particular and special investigation by the Committee on 
Agriculture, and therefore the communication should be referred to 
that committee. 

The VICE-PRESIDENT. Whatever of law there be regulating 
now the subject-matter came from the Committee on Finance, and is 
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to be found in the tariff law. Does the Senator make a motion to 
refer the communication to the Committee on Agriculture? 
Mr. PADDOCK. I move that it be referred to the Committee on 
iculture. 
e motion was agreed to. 


CREDENTIALS. 


The VICE-PRESIDENT presented the credentials of JOHN J. IN- 
GALLS, chosen by the Legislature of Kansas a Senator from that State 
for the term beginning March 4, 1879; which were read, and ordered 
to be filed. 

Mr. JONES, of Florida, presented the credentials of Wilkinson Call, 
chosen by the Legislature of Florida a Senator from that State for the 
term beginning h 4, 1879; which were read, and ordered to be 

led 


The VICE-PRESIDENT presented the credentials of James H. Sla- 
ter, chosen by the Legislature of Oregon a Senator from that State 
for ey — 5 beginning March 4, 1879; which were read, and ordered 
to be filed. 

He also presented the credentials of John A. Logan, chosen by the 
Legislature of Illinois a Senator from that State for the term begin- 
ning March 4, 1879; which were read, and ordered to be filed. 


PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a memorial of the Legislative 
Assembly of Dakota Territory, in favor of a division of the Territory 
and . against its admission as a State with its present 
boundaries; which was referred to the Comniittee on Territories. 

He also presented a memorial of the Legislative Assembly of the 
Territory of Dakota, in favor of an 1 05 ation by Congress for the 
purpose of removing obstructions in the Missouri River; which was 
referred to the Committee on Commerce. 

Mr. DAVIS, of Illinois, Laren the petition of Sariah J. Wright, 
the petition of Zilpah A. Gordon, the petition of Nerissa Cook, all of 
Rural, Rock Island County, Illinois, and the petition of Ada D. Bard 
of Coal Valley, Rock Island County, Illinois, asking for the removal 
of their political disabilities, and that they may be declared invested 
with full power to exercise their right to self-government at the bal- 
lot-box, all State constitutions or statute laws to the contrary not- 
withstanding; which were referred to the Committee on Privileges 
and Elections. 

Mr. OGLESBY presented the petitions of Anna Wright, Elizabeth 
A. Gordon, Hannah J. Coffee, and Jennie Wilson, citizens of Rural, 
Rock Island County, Ilinois, asking for the removal of their political 
disabilities, and that they may be declared invested with full power 
to exercise their right to self-government at the ballot-box, all State 
constitutions or statute laws to the contrary notwithstanding ; which 
were referred to the Committee on Privileges and Elections. 

He also presented the petition of Sarah H. Bridgman and 30 other 
women, of Torringford, Connecticut, praying for the passage of an 
act making effective the 1 polygany law of 1862; which was re- 
ferred to the Committee on the Jndiciary. . 

Mr. DAWES. I present the petition of H. S. Benzaquen and a large 
number of citizens of the city of Boston, engaged in the manufact- 
ure of cigars, representing a mass-meeting of cigar-makers held in 
that city, who pray earnestly in very strong resolves that they may 
be protected in the manufacture of cigars against those who manu- 
facture them without payment of the duty. As this matter is not 
before the Committee on Finance, but has been reported to the Sen- 
ate, I move that the petition lie on the table. 

The motion was agreed to. 

Mr. WITHERS presented the petition of Maria G. Underwood, ad- 
ministratrix of the estate of John C. Underwood, deceased, praying 


for an appropriation to pay the alleged expenses incident to his elec- | 


tion as a Senator in Congress from the State of Virginia; which was 
referred to the Committee on Privileges and Elections. 

Mr. GARLAND presented a memorial of the Legislature of Arkan- 
sas, in favor of an appropriation for the improvement of the navi- 

ation of White River,in that State: which was referred to the 

ommittee on Commerce. 

Mr. MATTHEWS e the petition of J. Wollaston & Co. and 
others, wholesale and retail dealers in manufactured tobacco, of Day- 
ton, Ohio, praying that the act “to amend the laws relating to inter- 
nal revenue ” may be so amended as that it will take ofteet on the 
ley of peel instead of the Ist of May; which was ordered to lie on 
the table. 

„ Mr. DAVIS, of Illinois, presented a joint resolution of the Legisla- 
ture of Illinois in favor of an appropriation for the improvement of 
the harbor of Quincy Bay, in the State of Ilinois; which was referred 
to the Committee on Commerce. 

_ Mr. FERRY presented a joint resolution of the Legislature of Mich- 
igan, in favor of the passage of a law by Congress to secure homestead 
rights to settlers upon certain railroad lands in the counties of Alle- 
gan, Ionia, Kent, Muskegon, and Ottawa, in that State; which was 
referred to the Committee on the Judiciary. 

He also presented a joint resolution of the Legislature of Michigan, 
in favor of an appropriation by Congress to provide for a harbor of 
refuge at Mackinac Island in the Straits of Mackinac in that State ; 
which was referred to the Committee on Commerce. 

He also presented a joint resolution of the Legislature of Michigan, 


in favor of the passage of a law by Congress to prevent the adultera- 
tion of sugar; which was to the Committee on Finance, 

He 5 a joint resolution of the Legislature of Mi y 
in favor of the of a law by Congress to prevent; the adultera- 
tion of honey; which was referred to the Committee on Finance. 

Mr. DENNIS presented a petition of Abner C. Shoemaker and 36 
others, citizens of the District of Columbia, praying for the 
of a law restoring to them the right to contest the validity of certain 
assessments for special . which sight they have been 
deprived of by a decision of the Supreme Court of the United States ; 
which was to the Committee on the District of Columbia. 

Mr. COCKRELL 3 the petition of Richard Morton and 
others, members of Scotland Grange, of Scotland County, Missouri, 
praying for the passage of the bill (H. R. No. 3547) to regulate inter- 
state commerce and to prohibit unjust discriminations by common car- 
riers; which was referred to the Committee on Commerce. 

Mr. DORSEY. I present the petition of George W. Riggs and 
others, citizens of the District of Columbia, 3 the passage 
of a law authorizing the improvement of the river t. Lask that 
the petition be by the 3 It is very brief. 

e VICE-PRESIDENT. The petition will be read in the absence 
of objection. 

The petition was read and referred to the Committee on the Dis- 
trict of Columbia, as follows: 

To the Congress of the United States: 

The committee of one hundred in behalf of the le of the District of Columbia 

memorialize your honorable body, and state that the so-called flats of our river front 


have from long neglect, and from accumulations of sewer matter, become a pestilen- 
tial deposit, seriously imperiling the health of citizens and sojourners at the national 


“The urgency of the need for immediate action to avert ences far more 
expensive than would be the proposed 38 propa the committee to ear- 
nestly pray for the instant adoption by of some economical and efficient 
measure of speedy relief, without injury to the existing harbor. 

Mr. HEREFORD presented the petition of J. V. Bartlett and others, 
citizens of Roane County, West Virginia, and 3 of Joseph 
E. Grose and others, citizens of Nicholas County, West Virginia, 
ing for the passage of the bill (H. R. No. 3547) tore interstate 
commerce and to prohibit unjust discriminations by common car- 
riers; which were referred to the Committee on Commerce, 

REPORTS OF COMMITTEES. 


Mr. MORRILL, from the Committee on Finance, to whom was 
referred the bill (S. No. 1561) for the interchange of subsidiary silver 
coins and United States notes, reported it with amendments. 

Mr. KERNAN, from the Committee on Finance, to whom was re- 
ferred the bill (H. R. No. 4564) for the relief of A. F. Whitman, ad- 
ministrator de bonis non of Samuel Kimbro and E. V. Kimbro, reported 
it without amendment. 

Mr. FERRY, from the Committee on Post-Offices and Post-Roads, 
to whom was referred the bill (H. R. No. 4560) for the relief of Aaron 
Miley, reportedit without amendment, and submitted a report thereon ; 
which was ordered to be printed. 

Mr. THURMAN. I am instructed by the Committee on Private 
Land Claims, to whom was referred the bill (H. R. No. 4186) confirm- 
ing and vesting the title to a certain tract of land in Burlington, 
Iowa, “in the independent school district of said city,” to report it 
with amendments and recommend its passage. I am requested by 
the Senator from that State who sits before me [ Mr. ALLISON] when 
he is in his seat to have the bill- put upon its The whole 
object of the bill is to correct a misdescription in a previous act of 
Congress granting this land to that city. There can be no possible 
objection to the bill, and I hope it will be passed at once. 

The VICE-PRESIDENT. The bill will be reported at length. 
| Mr. EDMUNDS. Is it reported to-day ? 

The VICE-PRESIDENT. It is. 

Mr. EDMUNDS. I object. 

The VICE-PRESIDENT. The Senator from Vermont objects to its 

| present consideration, and the bill will be placed on the Calendar. 

Mr. ALLISON, from the Committee on Indian Affairs, to whom was 
referred the bill (S. No. 681) to provide for the payment of Loyol P. 
Brown, administrator of the estate of Darius B. Randall, deceased, 
for certain improvements relinquished to the United States for the 
use of the Nez Percé Indians, reported it with an amendment. 

Mr. PATTERSON, from the Committee on Commerce, to whom 
was referred the bill (H. R. No. 5743) to extend the customs collee- 
{ tion district of Beaufort, South Carolina, reported it without amend- 
f ment. * 

BILL INTRODUCED. 

Mr. CAMERON, of Pennsylvania, (by request,) asked, and by unam- 
imous consent obtained, leave to introduce a bill (S. No. 1850) for the 
relief of Henry N. Gassaway ; which was read twice by its title, and 
referred to the Committee on Claims. 

WITHDRAWAL OF PAPERS. 

On motion of Mr. EATON, it was 

Ord That the pa in the case of Captain F. A; United States Navy, 
bee from the files of the Senate. s Roh, ati 

USE OF NATIONAL STATUARY HALL. 

Mr. MORRILL submitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Committee on Public Buildings and Grounds be instracted to 
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inquire by what authority the National Statuary Hall seta) law exclusivel, 
oc | 


COMMERCIAL BANK OF KNOXVILLE, TENNESSEE. 


The VICE-PRESIDENT. If there be no further business of the 
morog hour the Secretary will proceed to call the Calendar of gen- 
eral orders, under the special order of the Senate, commencing at the 
point where it was left off yesterday. 

The bill (H. R. No. 3186) for the relief of the Commercial Bank of 
Knoxville, Tennessee, was announced to be the first bill in order on 
the Calondar. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It directs the Secretary of the Treas- 
ury to pay $573 to James Comfort, assignee of the late Commercial 
Bank of Knoxville, Tennessee, in payment of 7.30 United States bond 
No. 100436, third series, with coupon attached, and which was burned 
in mail-car at Benning’s Station, near Washington, District of Colum- 
bia, while in transportation through the mail. 

Mr. EDMUNDS. I should like to hear the report read. 

The VICE-PRESIDENT. The report will be read. 

The Secretary read the following report submitted by Mr. HERE- 
FORD on the 15th of January, 1879: 

The Committee on Claims, to whom was referred the bill (H. R. No. 3186) for the 
relief of the Commercial Bank of Knoxville, Tennessee, 5 7 as follows: 

On March 8, 1878, the Committee of Claims of the House of Representatives made 
the following report; which is hereby adopted as the report of this committee: 

[E Report No. 369, Forty-fifth Congress, second session.] 

Mr. Josxrn J. Da from the Committee of Claims, submitted the following 

Topert to accompany bill H. R. No. 3186: 

he Committee of Claims, to whom was referred the bill (H. R. No. 3186) for the 
relief of tho Commercial Bank of Knoxville, Tennessee, have had the samo under 
deration, and submit tho following report: 


consi 

On the 5th day of Jan , 1875, by the direction of R. R. Brorden, vice-presi- 

dent of the Commercial Bank of Knoxville, Tennessee, a letter was addressed to 

closing one United States 7.30 note, 

three coupons attached, each for $18.25, due, t- 
ively, Jan and July, 1867, and January, 1468, with instructions to said 

& Foote to d place roceeds to the credit of said Commercial 


in the National Park Bank, of New York City. 
letter was and ed at the ice, Knoxville, T on 
the 6th day of January, 1875. tered letter was never received by Hatch 


This regis: 
& Foote, but was traced to the United States mail-car which was burned at Ben- 
ning’s Station, on the Baltimore and Potomac Railroad, on the 7th day of January, 
1876 The bank never received the said note or the proceeds of it, and the evidence 
establishes the fact that the said note was destroyed by fire on the occasion re- 


ferred to. 

It further from the loan records of the Treasury Department that 7.30 
note No. 100430, for $500, 5 Hs (third series,) 5 
thereto, due cane ae July, 1867, and January, 1868, have not redeemed 


and are still ou! 
The Commercial Bank of Knoxville, Tennessee, failed April 4, 1877, and an as- 


ment of its effects was made to James Comfort. 

© think the evidence fully establishes the fact that the note was destroyed by 
fire, and that being so, it is just and right that the amount of it should be paid b 
the United States. The note was for $500, and the three 8 bp oa wi 
the interest payable with F making a total of 2 

The committee report back the bill with a recommendation that it do pass. 

Mr. EDMUNDS. I should like to hear the bill, which is very short, 
read again. I think this is the first instance of our a bill to 
supply or pay for a lost or destroyed United States note, or a United 
States coupon bond, without taking an indemnity by way of bond 
with sureties against the United States having to pay it over again. 
I did not notice in the reading of the bill that that was there. 

The VICE-PRESIDENT. The bill will be reported again. 

The meget cen read the bill. 

Mr. EDMUNDS. I cannot let that go without an amendment being 
put on that shall give security, as we have done I believe in every 
case before. 

Mr. HOAR. I was not present when the bill was reported from the 
committee, but I wish to call the attention of the Senator from Ver- 
mont to two points which perhaps haye escaped him. One is that 
the evidence of the destruction of this bond in a mail, which was 
destroyed by fire, is very strong; and the other is that the party in- 
terested in it is an assignee in bankruptcy. Those taken together, and 
the fact of the time of the redemption of the bond haying so long 
gone by, would seem to make it more proper not to insist upon re- 

uiring security of an assignee who has to pay over and dispose of 

and settle up a number of matters, when to give such a bond would 

be an unusual hardship and very different from the case of an ordi- 
citizen. 

r. EDMUNDS. If the point of passing these relief bills is that 
we are to pass them and put them in such a condition that they will 
be most agreeable to the n relieved, then the argument in favor 
of this assignee is a one; but if this bill is to be passed upon 
the theory of supplying a note that is supposed to be lest, and upon 
the theory that the party who is to supply it must be secured, it be- 
ing a thing that by delivery, against its turning up again, 
then the fact that this man is an assignee, which may make it incon- 
venient for him to furnish the security, is no reason for exposing the 
people of the United States to the risk of doin it. Ithink Iam safe 
in saying that this is the first instance in which it has been proposed 
to issue a 9 in the place of a lost bond or note, or to pay one, 
that passed by deli without requiring security. I think the 

eral statutes of the United States make such provisions already. 

course if the Senate wish to run this risk and not to require this 
security, I have nothing to say; but I think distinct attention ought 
to be called to it, and I think I shall ask for the yeas and nays on the 
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of the bill, so as to make a good solid precedent for the 


ture. 

Mr. HARRIS. Isu tto the Senator from Vermont that, how- 
ever important it is ordinarily, and I grant that it is proper in ordi- 
nary cases to require the indemnity that he suggests in this e te 
make the requirement amounts to almost, if not certainly, a denial of 

ustice, if it be justice to pay this bond, because of the fact that the 
ank which was the owner of the bond has failed. The assets have 
gong into the hands of an assignee who has no interest in the mat- 

r except to administer the trust. He will give no bond and security, 
I imagine, to indemnify in the event that there should be any mis- 
take in this matter. He has no interest in the matter except asa 
trustee. It is a fund for distribution, and if security is required b 
Congress the probabilities are it will not be given and the fund will 
be lost. The proof being spase clear to satisfy the committee 
the bond was unquestionably burned, and this being corroborated by 
the circumstance mentioned by the Senator from Massachusettsa, that 
during the time which has elapsed since the maturity of the bond it 
has not appeared for payment, I think the Senate takes very little 
risk in passing the bill as it came from the House, and I hope it will 
80 pass. 

Mr. HEREFORD. As I reported the bill, by direction of the Com- 
mittee on Claims, I desire to say that in this case there is no reason 
for the United States requiring security, because the evidence is full, 
complete, and positive that the mail-car in which this coupon bond 
was placed was destroyed, that all of its contents were destroyed, and 
the mail-ronte agent of the United States who had charge of the car 
was burned up with it; so that the car, the contents, and the officer 
having charge, were all burned up beyond a possibility. There is no 
mistake about the evidence in this case. 


Then in addition to this the beneficiary is an assignee in bank- 
rano He of course will give no bond, so that it will be an utter 
eni 


of the “ee in this case unless the bill passes without the usual 
indemnity bon 

Mr. KERNAN. How long ago did this occur? 

Mr. HEREFORD. This occurred in 1875. Three years have elapsed 
and the bond has never been presented for payment. Three years 
ago the car was burned up and all it contained, and the man who 
had charge of the car was also burned up within a short distance of 
Washington City; so that there is no danger, and there cannot be 
any danger, that the Government of the United States will ever be 

ed upon to pay this bond. It is an exceptional case. I have had 
occasion this session to report bills somewhat similar to this, but in all 
cases I have required by the reports I have made that a bond of in- 
demnity should be given. That is the ordinary rule, but there has 
never been just such a case as this prepona so far as I know, to this 
body where the proof is so clear and positive, as I said. Here I report 
that the bond in the first place was placed in the car, through all the 
various channels of transmission, and then in a short distance from 
Washington City the car and all its contents and the officer having 
charge of it were burned, and the property is in the hands of an as- 
signee in . who, I take it, of course will not give the bond. 
I hope there will be no amendment to the bill, and that it will pass as 
reported from the Committee on Claims, 

. EDMUNDS. If the assignee of this bank is unwilling to give 
security that justice and fair play toward the Treasury require 
in ordinary cases, because he is merely a trustee without interest, 
then of course it is a misfortune. But if be be a trustee without 
an interest, he must be a trustee for somebody that has an interest; 
he is trustee for the creditors of this bank; and if the creditors of 
the bank are unwilling to give security, if they are quite as sure as 
the committee is that this money that they are to receive will not 
have to be paid over again by the Treasury of the United States on 
the presentation of that note, then in my humble opinion they ought 
not to have the relief. 

My honorable friend from West Virginia says that the proof is very 
clear, Grant it for the sake of the argument. My honorable friend 
evidently has forgotten that a few years ago a steamship, called the 
Golden Gate I think, went down with all on board, so to speak, on the 
Pacific Ocean on a voyage, and a claim came up here for relief of 
some 7.30 coupon notes of the United States that go like money every- 
where. It was proved conclusively, if you could believe human tes- 
timony, that those notes were in a safe on that ship, they having been 
shipped by express, and that that safe was seen to tumble overboard 
into fathomless water, as the ship went down. Very well. Congress 
passed an act for the relief of the owners of those notes, but required 
security. In four or five years up turned those identical notes at the 
Treasury for 8 with all the coupons, and we had to pay them. 

Of course that does not prove that this note will turn up in the 
same way. I only mention it to show how absolutely unsafe it is in 
the clearest case of the money and notes of the United States that 
pass by delivery, to pay them twice or pay the mk gh destroyed ones 
on presentation unless you take indemnity; and I hold that the in- 


convenience of these creditors who are to get the money giving a 
bond of indemnity is no answer to the point that requires us to so 
act for the safety of the people. 

Mr. HARRIS. However just the suggestion of the Senator from 
Vermont may be in ordinary cases, the question narrows itself down 
here simply to this: if a bond of aoe a A required it is a prac- 
tical refusal to pay this bond, because as I 


fore stated the trustee, 
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having no interest in the matter, will not incur any risk in regard to 
it, however confident he may be that the bond had been burned and 
can never be presented. As was remarked by the Senator from Ver- 
mont, he has beneficiaries behind him, of course; but there are per- 
haps a thousand or fifteen hundred or two thousand creditors, each 
one of whom is entitled to his little pittance of pro rata interest out 
of this sum of $573. In such a case, is it possible that these thousand 
beneficiaries should come forward and join together to give a bond 
to indemnify the Government in order to get their little pro rata out 
of this Sol fund? Itisimprobable. They will not do so, and cer- 
tainly not one, two, three, or half a dozen of them will give a bond 
for $573 in order to get his pro rata of fifty cents or a dollar or a dol- 
lar and a half out of the money the Treasury will pay for the de- 
stroyed bond. 

I submit the question to the Senate, and shall be satisfied with 
whatever judgment the Senate may pronounce; but if a bond is re- 
quired it practically defeats the bill, and it would be quite as well 
for the claimant to have it defeated outright. 

Mr. HOAR. The Senator from Vermont says that if the Senate 
choose to say whenever it is inconvenient to a party to give a bond of 
indemnity that Congress should waive that, very well. That is his 
statement of the question; but that is not the question. Nobody, I 
suppose, contends for any such principle or rule of action; but this 
is a question of practical sense under the very peculiar circumstances 
of the case. 

The peculiar circumstances of the case are these: First, the amount 
is se | it is a $500 bond; next, it is proved, as clearly as anything 
can be, to have been destroyed by fire; no coupon has been pre- 
sented since for three years; it is a perfectly and absolutely safe pro- 

ing. ird, the destruction of the bond was when it was in the 
custody of the Government itself; it was burned in a mail-car in a 
registered letter, which was traced to that mail-car which was de- 
stroyed by fire. I do not mean to say that the United States are re- 
sponsible for registered letters, or that they are responsible for losses 
by fire; but I do mean to say that when a case arises where property 
is lost in the custody of the Government itself through its officers, it 
makes a peculiar claim upon the Government to make the loss 
if it can without aħy unreasonable risk. There is a stronger claim 
in that case. 

Another peculiar circumstance is that this isan officer of the Govern- 
ment of the United States to whom the bond is to be paid. This as- 
signee is not an ordinary private citizen prosecuting hisownclaim. A 
bank incorporated by the Government, and the safety of which, the 
safety of citizens in dealing with which is a matter of special care on 
the part of the Government by its regulations, has failed, and an of- 
ficer appointed by the United States court is under a mandate to take 

ion of the property of that bank and save as much of it as he 
ean for the sufferers; and this cannot be saved for the sufferers by 
this, which is also a Government instrumentality, if you require this 
8 who has no personal interest but is a naked trustee, to give 
a bond. 

Now I say, taking all these circumstances together, it makes it 

proper, without being a precedent for any other case unless one exactly 

ike it, for the Government to take the infinitesimal risk that there 
may be after alla mistake about the loss of this bond and it may 
possibly turn up in somebody else’s hands. 

Mr, ED. S. I think that we have now an additional reason 
of peculiarity for the passage of this bill, and that is as peculiar as 
the circumstances are under which this question arises. I think the 
argument of my learned and honorable friend from Massachusetts is 
more peculiar still. Here is a succession of circumstances which are 
to be drawn together to induce the United States to pay this money 
without security, no one of which, confessedly, if taken alone, would 
furnish the slightest ground or tendency for such a step. 

Mr. HOAR. No; not confessedly. s 

Mr. EDMUNDS. Is it the idea 

Mr. HOAR, When the Senator from Vermont uses the word “con- 
fessedly” he does not understand me to confess. 

Mr. EDMUNDS. No; I never knew my friend from Massachusetts 
to confess anything. 

Mr. HOAR. Then the Senator from Vermont is simply confessing 
in behalf of the other side of the question and not in behalf of this 


side. > 

Mr:EDMUNDS. Very well; that may be. If my friend from Mas- 
sachusetts is the only other side, he is right. I hope I shall never be 
called upon to confess for him. Itisa larger job than I should be 
willing to undertake. [Laughter.] 

Now I will go on, Mr. President. Here is a bank chartered by the 
United States, and the United States therefore is bound to pay money 
from the Treasury for the benefit of the sufferers by the failure of 
that bank because it isa bank of the United States, that it ought 
not to be asked to do in the case of a failure of a private individual 
ora State bank. That is the first argument my honorable friend 
presents. I will not undertake to answer it but only to state it as I 
understand it. 

‘Bhe next step is that here is an assignee under a law of the United 
States whose duty it is to collect these assets and, therefore, there is 


no reason for asking security. I respectfully submit, Mr. President, 
that that is not the strongest possible ground. If you put it on the 
ground of gift, of generosity, and say you are willing to run a risk 


for the general benefit of mankind, there would be whatever force 

in that the nature of the circumstances would entitle us to give it ; 

but to say that we are bound to run a risk for assignees of bank- 

rupts that we are not bound to run for other people is an argument 

aa am quite incapable of understanding. Very likely it is my 
alt. 


Now, here is another thing about this business. The whole - 
ment of the Senator from husetts goes upon the ground that 
this note was destroyed in the post-office car and in the custody of 
the United States. If that argument went upon a ground that we 
knew to be true, there would be an end of the question and weshould 
not want any security. We do not want any security to indemnify 
the United States against the payment of money that they ought to 
pay; it is only against the risk of paying money without the presen- 
tation of the proper right to it over again. That is the theory of the 
security. Therefore my friend from Massachusetts begs the whole 
question when he says that this note was destroyed by fire in this 
car. That is the very thing that may not be true, 

We have had other a destroyed. There is a Senator on this 
floor within the hearing of my voice if he were in his seat, who had 
as I am told a draft in that very car, or was supposed to have had, 
and he knew he had as far as he could know anything. Ho was re- 
quired by the laws of the United States to give security before he 
could get his draft duplicated, and he did not think it was a B groat 
hardship although he was acting under the Constitution the 
United States; he was not acting, I am happy to say, in bankruptcy. 
He was a responsible individual. 

Mr. President, I do not think this is a sound principle. It is true it 
is a small sum; it will not beggar the United States if we lose it; but 
if we cannot have a uniform rule for small sums and large ones, for 
all classes of people to whom we are to pay without the production 
of the document the notes of the United States and its coupon bonds, 
then we shall come to grief in my belief. Now in order to test the 
sense of the Senate in another way and not to take up any more time 
myself about it, I move to amend the bill by adding: 

That before said sum of money the of the shall take 
moinen — the United States to in ify them peer Soe in the 
prem: 

I believe that will state the point so that Senators can vote upon it 
either way. 

The VICE-PRESIDENT. The question is on the amendment pro- 
posed by the Senator from Vermont. 

„ was agreed to, there being on a division —ayes 20, 
noes 19, 

The bill was reported to the Senate as amended. 

The VICE-PRESIDENT. Will the Senate concur in the amendment 
made as in Committee of the Whole? 

Mr. HOWE. I do not know that I shall call for a division of the 
Senate on that amendment, but I really think it is a mistake. The 
Government received this letter, receipted for it, undertook to trans- 
mit it, never has delivered it to the party to whom it was addressed. 
Three years have transpired. It is alleged, it is said the proof is as 
conclusive as human proof can be, that the mail-bag and its contents 
were destroyed by fire. I do submit that it is not right for the Gov- 
ernment to make money by allowing letters to be destroyed in its 

ion which it undertakes to transmit and deliver. 

It is evident, if we require this security to be given, that it will 
not be given. There is nobody interested, no one person, no conven- 
ient number of persons sufficiently interested, to give the security. 
It seems to me that what is alleged by the Senator from Tennessee 
is strictly true, that if we require this security to be given it is the 
same thing as refusing to pay the money. I think we ought not to 
agree to the amendment in the Senate. 

The VICE-PRESIDENT. Will the Senate concur in the amend- 
ment made as in Committee of the Whole? 

Mr. EDMUNDS called for the yeas and nays, and they were ordered. 

Mr. HEREFORD. I desire to say one word without taking up the 
time of the Senate to read the testimony in the case. 

The testimony shows as conclusively as it is possible for human tes- 
timony to prove anything, that the letter containing the bond was 
registered with the postmaster. The r testifies that he placed 
itin the car. The 3 then shows that a short distance from 
Washington the car and all its contents, with the agent who had 

of it, were burned up. If the route t himself, who was 
the officer of the Government, had not been destroyed, there = 
be ground perhaps for an intimation that he might have had the let- 
ter; but even the officer who had charge of it was burned up, the 
route agent; the car and all its contents were burned up. 

The Senator from Vermont says that if it was shown that the bond 
was destroyed, of course he would not ask for an indemnity bond. 
Here is the testimony, showing as clearly as it is possible for human 
testimony to show anything that the bond was destroyed. Then why 
compel the assignee in bankruptcy to give a bond to indemnify the 
United States? The reason of the rule ceasing, the rule itself ought 
to cease. Certainly the reason in this case has and the rule 
ought to cease, the reason being that the bond might be in existence. 
If it was a bond that was merely lost, then there ought to be an in- 
demnity bond required; but here is a bond that was destroyed, and 
it is just as certain that it was destroyed as if every Senator on this 
floor had been present and seen it destroyed. 
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I hope, this being a House bill which will become a law if this body 


it as it stands, the amendment will not prevail, which will 
cause it to be sent back to the House, where it may fail. The passage 
of this bill will facilitate the closing up of an institution which is 
now in 178 85 
Mr. ED S. I should like to ask the Senator from West Vir- 
mia how many and what witnesses proved that this 7.30 note Was 
taken from the papers of that bank and put into this supposed reg- 
istered letter? 
Mr. HEREFORD. I do not recollect how many witnesses. I can 
send and get the testimony, which is very short. 
Mr. ED. S. Does the Senator think there was more than one? 
Mr. HEREFORD. I do not know whether it was more than one 
er not. I hardly think there was more than one witness to that fact. 
Mr. KIRKWOOD. If there is no risk to be run in this matter at 
allI do not see why there should be any objection to giving this 
bond. Senators state that it is r proved beyond all possible doubt that 
the note has been destroyed. that be so, no risk is taken in giv- 


ing the bond required. any risk is to be taken it should be taken 
by those for whose benefit the bill is passed. Itseems to me that is 
perfectly clear. 


There is a single other consideration. Applications of this kind 
are very frequently made. Quite a number have been made during 
the short time I have been in this body, and always heretofore I be- 
lieve indemnity has been required, and I do not consider it safe to 
de from that rule. 

‘or these two reasons I shall vote very cheerfully for the amend- 


ment. 

Mr. HOWE. I differ with the Senator from Iowa just upon that 
point. I would, under the circumstances of this case, if any risk is 
to be run, prefer that it should be taken by all the people of the 
United States, instead of this one individual who has no interest in 
the matter in the world. The Government, I repeat, undertook to 
deliver this letter, receipted for it, and excuses itself for not deliver- 
ing it according to contract by the plea and by the proof that the 
letter found its way into this icular mail-pouch and was con- 
sumed there. Now, when the Government is asked to renew that note 
we are told it may be after all that it was not in there; it may be 
after all that there has been some perjury. Then why does not the 
Government deliver the letter? Its agents had possession of it. If 
by pats on this amendment, an amendment which no living man 
wal comply with, the Government is excused from issuing the note, 
the Government makes $573 ont of this transaction. I do not think 
it is a fair way to make money. 

Mr. EDMUNDS. Here is the evidence and apparently all; I have not 
read it clear through, but it seems to be well arranged in series 

The VICE-PRESIDENT. The time within which the Calendar of 
=a orders is to be considered under the special order has ex- 


ired. 
* Mr. HOAR. Let us finish this. 

The VICE-PRESIDENT. The Senate proceeds to the consideration 
of its unfinished business. 

Mr. EDMUNDS. I shall not occupy more than two or three min- 
ntes. Let us finish this bill. 

Mr. BLAINE. How long will it take? 

Mr. EDMUNDS. I only intend to take long enough to read two 
affidavits. 

Mr. BLAINE. I do not wish to interfere with the business of the 


Senate. 

The VICE-PRESIDENT. Is there unanimous consent for the con- 
tinuance of the consideration of this bill? 

Mr. BLAINE. Not to an indefinite continuance. I will let the 
Army appropriation bill lie for a few minutes subject to call. 

The VICE-PRESIDENT. This bill will be proceeded with. 

Mr. EDMUNDS. Here is the affidavit which it is said tends to 
show that this note was put into a letter, and that the letter was put 
into the post-office. I will read it for it is very short, and there are 
one or two things Senators will notice. This is an ex parte affidavit: 

James Goodrich, a citizen of Knoxville, Tennessee, who, being by me duly sworn, 
deposed and said that on the Sth day of January 

It does not state what year but some 5th of January— 


at which date he was the nice and ac 8 of the Commercial Bank 
in said city, by the direction of R. R. Bearden, the vice-president of said bank, he 
wrote a letter in the name of said “R. R. Bearden, vice-president,” addressed to 
Messrs. Hatch & Foote, of New York City, and inclosed in it United States 7.30 
note No. 100436 D, (series not remembered)— 


From which I infer, commenting on this as I go along, that he did 
not have a registry of this 7.30 note and that itis only by his memory 
that he identifies the number. If he had said “series not noted in 
the registry of the note on his books,” or whatever, Ishould have un- 
derstood it; but he is speaking of memory, and apparently is speak- 
ing entirely from memory about the number of the note, &c.— 


for $500, with three coupons attached, each for $18.25, due respectively January 
and July, 1867, and Jan , 1868, (value of whole note, coupons and interest, $573,) 
with instructions to said Hatch & te to sell the same, &. 


Which, of course I do not care abont. Now he goes on to tell what 
he did with it. He says that he 


addressed it to Messrs. Hatch & Foote, of New York City, and had the same 
registered and mailed in the post-office at Knoxville, Tennessee, on the 6th of Jan- 


nary, 1875. That affiant was, by letters from said Hatch & Foote, informed that 


they never received said registered letter, and affiant believes this to be true. That 
said registered letter was traced to the United States mail car which was burned 
at Benning’s Station, &c., 


and that the note was the property of the bank; and that they have 
never got their pay upon it. That is the whole of the evidence a) 
parently that this b ever had this note or that it was mailed. It 
is the er parte evidence of one gentleman of whom I know nothing; 
and according to him whatever may be claimed for him, it is an ex 
parte statement and he is speaking from memory as to the series of 
the note, if not as to the whole history of it. He put it into the post- 
office. Then the assistant postmaster swears : 

That on the 6th day of January, 1875, and ever since, he was and is assistant post- 
master and money-order clerk at Knoxville, Tennessee. That on said Jam 6, 
1875, there was issued by afflant and mailed by the Commercial Bank of Knoxville, 
Tenne: and addressed to Messrs, Hatch & Foote, of New York City, one 
registered letter No. 20, which was sent in registered package envelope No. 15 of 
same day, all which now appears of hier Stone ion and in my own hand- 
writing. Affiant was informed shortly afte: said letter contained a five- 
hundred-dollar United States bond, and it was supposed same had been burned in 
mail car, &c. 

This, it seems, was a 7.30 note. The seven-thirties were notes, are 
not bonds. There is a difference, although in the common speech it 
is possible that this gentleman meant the same thing by “bond” as 
“note,” although the banker ought to have known better. The 7.30 
notes were never called bonds. 

The next affidavit is that of P. E, Bragg, which merely proceeds to 
state how the cars ran, &., which 1 dare say is all right. 

Next there is some correspondence that does not appear so far as I 
see it here at this moment. In the affidavit of Mr. Bearden, the vice- 
president of the bank, it is stated that he did give the direction to send 
that note in the way that the other affidavit speaks of. 

Mr. HEREFORD. By the testimony of the cashier that is proved. 

Mr. EDMUNDS. I state that the only evidence apparently in all 
these papers of the fact that this bank ever sent this note or that it 
was mailed, is the ex parte affidavit of one witness; that is all; and 
therefore it appears to me that it is just possible that there may be 
some mistake about this, as it has turned out in so many other cases 
that there was. 

The VICE-PRESIDENT. Will the Senate concur in the amend- 
ment made as in Committee of the Whole, upon which the yeas and 
nays have been ordered ? s 

The Secretary proceeded to call the roll. 

Mr.COCKRE. I desire to state that my coll e [Mr. SHIELDS] 
isin Baltimore with the Mexican veterans to-day, and therefore cannot 
be present in his seat. 

eroll-call having been concluded, the result was announced—yeas 
19, nays 27; as follows: 


YEAS—19. 
Allison, Chandler, Fi 7 Plumb, 
Barnum, Davis of Milinois, Tapai, 
Blaine, io eee 12 5 
Cameron of Pa., aton, oCreery, om. 
Cameron of Wis., Edmunds, Morrill, 
NAYS—27. 

Bailey. Davis of W. Va, Hoar, Mitchell, 
Bayard, Howe, Morgan, 
Beck, Garland, Jones of Florida, Ransom, 
Butler, Grover, McDonald, Saulsbury, 
Cockrell, Harris, Matthews, Lose al 
Coke Hereford, Maxey, ‘allace. 
Conkling, Hill, Me 

ABSENT—30. 
Anthony, Gordon, McPherson, Shields, 
Booth, Hamlin, Oglesby, Teller, 
3 Johnston, Paddoc! vi 
B ide, Jones of Nevada, Wadleigh, 
Chaffee, Kellogg, 8 Wh: 
Conover, Kernan, — Withers. 
Dorsey, Saunders, 
Enstis, McMillan, Sharon, 


So the amendment made as in Committee of the Whole was non- 
concurred in. 
The bill was ordered to a third reading, read the third time, and 


passed 
NOTICES OF BUSINESS. 


Mr. CAMERON, of Wisconsin. I ask leave at this time to give the 
notice which I send to the desk and ask to have read. . 

The Secretary read as follows: 

Mr. CAMERON, of Wisconsin, gives notice that on Tuesday next, February 25, he 
will move to suspend the Anthony rule and all other and prior orders to proceed 
to consider Senate bill No. 1422, entitled “A bill to amend an act entitled An act 
making appropriations for the repair, preservation, and completion of certain pub- 
lic works on rivers and harbors, and for other purposes, approved March 3, A. D. 
1875.“ 


Mr. WALLACE. I desire to renew a notice given yesterday. 
The Secretary read as follows: 


Mr. WALLACE renews notice given yesterday that he will on Monday, immediately 
after the morning business is over, move to suspend business under the Anthony 
rule and all other orders to proceed to the consideration of House joint resolution 
ne 176, order of business No. 544, to provide for the enforcement of the eight-hour 
aw. 


Mr. HAMLIN. I renew my notice to this body that I will on every 
occasion move to take up the Geneva award bill against every measure 


save an appropriation bill, and get the sense of the Senate upon it. 
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MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
Aba, its Clerk, announced that the House had the following 
bills; in which it requested the concurrence of the Senate: 

A bill (H. R. No. 11) granting a pension to Agnes Fairly, widow of 
David Fairly : 

A bill (H. R. No. 1243) for the relief of Josephine C. Owen, post- 
master at Randolph, New York ; 

A bill (H. R. No. 5050) to authorize the settlement of the accounts 
of Acting Assistant Paymaster Edward K. Winship, United States 


Navy; 
A bin (H. R. No. 6150) authorizing the Secretary of the Navy to 


accept, for the purposes of a voyage of loration by way of Behr- 
ing halt, 1 ship Jeannette, 3 Jame — Bennett 


fox that ig og and 
A bill (H. R. No. 6469) for the relief of Mrs. Elizabeth P. Page. 
The m è also announced that the House had passed the follow- 
ing bill and joint resolution: 
1 bill (S. No. 290) for the relief of James D. Holman; and 
A joint resolution (S. R. No. 66) authorizing sale of public property 


in Cincinnati. 

The m further announced that the House had passed a con- 
current resolution for the printing of 20,000 popes of the memorial 
addresses delivered in the Senate and House of Representatives upon 
the life and character of Hon. Gustave Schleicher, in which the con- 


currence of the Senate was requested. 
DEATH OF REPRESENTATIVE FRANK WELCH. 


The message further commnnicated to the Senate the intelligence 
of the death of Mr. Frank Welch, late a member of the House from 
the State of Nebraska, and transmitted the resolutions of the House 
thereon. 

ENROLLED BILL SIGNED. 


The message also announced that the Speaker of the House had 
signed the enrolled bill (H. R. No. 1582) to create the northern judi- 
cial district of Texas, and to change the eastern and western Jadi- 
cial district of said State, and to fix the time and places of holding 
courts in said district; and it was thereupon signed by the Vice- 
President. 

EDUCATION OF THE BLIND. 


Mr. BURNSIDE. I now ask for the consideration of the bill (H. 
R. No. 4228) to promote the education of the blind, according to the 
. 

Mr. BLAINE. The understanding was that that might come u 
without consuming any very great amount of time. I do not yield 
except for a short time. 

The VICE-PRESIDENT. By unanimous consent given yesterday, 
the Senate, as in Committee of the Whole, will now proceed to the 
consideration of the bill (H. R. No. 4228) to promote the education of 
the blind. 

The bill was read. 

Mr. CONKLING. The object of this bill must commend it, if not 
to the judgment, at least to the sentiment and sympathy of every 
Senator. But having heard it read, in order that I may vote intelli- 
gently upon it I venture to ask the Senator having it in charge or 
whoever shall be prepared to give the information, under what pro- 
vision of the Constitution, or under which one of the powers posers. 
by Congress this appropriation, with these regulations, is to be made. 

ere is an appropriation of the sum of $250,000 which “is set apart 
as a perpetual fund for the purpose of aiding the education of the 
blind in the United States of America through the American Printing 
House for the Blind.” 

The Senate will see that there are in that brief section two ingre- 
dients: first, it asserts the power of Congress to make appropriation 
for the benefit of this class of unfortunates ; and it is proper perhaps, 
in passing, to remember that blind persons are by no means indigent 
persos necessarily. Blindness affects the rich as well as the poor. 

it is true that insanity, mental disease, deafness, muteness, ine- 
briety, and a variety of other afflictions in t of which institu- 
tions have been established in the States as they have been established 


for this class of unfortunates, fall not only on the justand the unjust, | 


bat on the rich and the poor. 

Here is a proposition making, as I have said, an appropriation for 
the benefit of persons thus afflicted, and then delegating to an agency 
organized by a State, and, as I shall show in a moment also some- 
what at hap-hazard by several States, the administration, the jus dis- 
ponendi, and discretion very largely touching the expenditure of this 
money. I find in one of the provisions of the bill that 

The superintendents of the various public institutions for the education of the 
blind in the United States shall cach, ex oficio, be a member of the board of trustees 
2 ene Printing House for the blind, located in the city of Louisville, 

Several vag mane rise to the mind at once upon reading this sec- 
tion. In the first place, there are many institutions for the benefit 
of the blind not even State institutions, county institutions, local in- 
stitutions; still they are “public institutions.” By an act of Con- 

it is proposed to import into the board of directors of a State 
institution chartered by the State of Kentucky, as directors with equal 
3 with the directors who have come to be under the charter of 
entneky, each one of the superintendents of all these institutions 


from sea to sea, whether chartered by a State or not chartered at all, 
because I think it will turn out that there are such institutions that 
have no charter whatever; but be they county institutions or be they 
State institutions, er officio and permanently by an act of Congress. 
their superintendents are to be introduced into the board of directors 
of a State institution and there perpetually kept as directors. 

Mr. President, I shall not be understood as making objection to any 
measure of legislation competent in this regard. I have not exam- 
ined this bill. I listened to its reading, and during its reading sent 
for the copy which I have in my hand, and ran my eye over it. It 
strikes me as a novelty, as an innovation; it strikes me as something 
more belonging, if I may so say, to a composite order of legislation 
which is somewhat new. Certainly it seems to me that it cannot be 
that a parallel can be cited to three of the features of this bill: first, 
that we appropriate money for the benefit of all persons the country 
over, rich or poor, needy or otherwise, sick with a certain afiliction, 
that is, with blindness; second, that we deposit the money in the 
hands of mts not our own, but agents created by a State; and 
third, that by power of an act of Congress we introduce into this. 
agency a multitude which no man can number; it must be very large, 
consisting of the superintendents of all public institutions, great or 
small, in the forty-seven States and Territories. I believe that isthe. 
number in which the treatment and alleviation of the blind is a dis- 


ba ary feature. 
. THURMAN. What are the functions of these trustees? 

Mr. CONKLING. The Senator will see by looking at the bill that 
the Secretary of the Treasury is authorized to pay over semi-annually 
to the trustees—who are to I take it, trustees “of the American 
Printing House for the Blind located,” and so on, “the semi-annual 
interest upon the said bonds upon the following conditions.” Then 
follow the various conditions as to what is to be done with this. 
money. 

Mr. THURMAN. The reason I interrupted the Senator to ask the 
question was that I have not read the bi 

Mr. CONKLING. I have not read the bill as carefully as I should 
to be able to give the Senator much information aboutit. I arose to- 
call attention to it. 

Mr. THURMAN. Are the trustees to be trustees of the fund the 
Government creates, or are they to be directors of the institution? 

Mr, CONKLING. They are to be, as I understand, trustees of the 
institution and inclusively trustees of this fund, and if the Senator 
will turn to the bottom of page 5 he will find these words: 


Sixth. The superintendents of the various public institutions for the education 
of the blind in the United States shall each, exoficio, be a member of the board of 
trustees of the American Printing House for the Blind, located in the city of Lou- 
isville, Kentucky. 

Not that they shall be ex officio trustees of this fand merely, but 
that theyshall be trustees of this institution, and thereby inclusively, 
no doubt, and constructively, they become subject to these conditions 
trustees of this fund. 

Mr. EATON. Of the income. 

Mr. CONKLING. Of the income of the fund. And I see another 
provision which, se wi as I have undertaken to call attention to 
the bill, I had better advert to, a provision depositing with the Secre- 
tary of the Treasury this power: 

The Secretary of the Treasury of the United States shall have the authority to- 
withhold the income arising from said bonds thus set apart for the education of the 
blind of the United States whenever he shall receive satisfactory proof that the 
trustees of said American Printing House for the Blind, located in Louisville, 
Kentucl-y, are not using the income from these bonds for the benefit of the blind 
in the pablic institutions for the education of the blind in the United States. 


| So that first a discretion is committed to all members of this board, 
| and then, if I understand it, the Secretary of the Treasury has a su- 
| perior and continuing discretion committed to him by which when- 
| ever he chooses to arrest the errs, E of the board because he 
| thinks they are not what they should be, he may interpose. 
| Ihave said enough, Mr. President, I hope, to invite attention to the 
| subject and to elicit an explanation which no doubt there are other- 

Senators competent to give. 
| Mr. BURNSIDE. Mr. President 

Mr. BLAINE, I desire to say to the honorable Senator from Rhode- 
Island that the arrangement yesterday did not Spe ane, Pees displac- 
ing the Army bill, but the idea was that this bill should be voted on 
| without any lengthy discussion. 8 
Mr. BURNSIDE. I only wish to make a few remarks. 

| Mr. BLAINE. I do not object to that, but the Senator will see the 
| necessity of having something decisive done with the bill or with- 

drawing it. 

Mr. BURNSIDE. I shall detain the Senate but a very short time, 
and I hope the bill will be acted on. 

To the first statement of the Senator from New York I would say 
that it has been the policy of the Government from its earliest days 
to promote education of-all kinds throughout the country, by gifts, 
by grants of both lands and money. I do not think that can be dis- 
puted. We have now a bill before us which I have never heard any- 

i y be the right of Congress to pass, to promote education in 
| agricultural colleges by donations of land. Idonotsee why money can- 


| not be appropriated to promote theeducation of the blind as well as land 
to promote education in 
been appropriated by the 


icultural colleges. rary have already 
vernment of the United States specially 
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for the education of the deaf and dumb. I will not go into details 
now, but at the proper time I will show that a large amount of land— 
45,440 acres of land—and half a million of money have been appro- 
priated by popa for the education of the deaf and dumb of the 
country. I these statements will show that we have precedent 
for this bill, which proposes the appropriation of money for the edu- 
cation of the people. 

As to the Senator’s second statement, that a trustee outside of the 
proper pale has been placed in charge of this money, it cannot be 
maintained, because the money is placed in the hands of the Secre- 
tary of the Treasury, and he simply pays the income to the trustees 
precisely as he pays the income to agricultural colleges as is contem- 
plated in the bill for that purpose. 

As to the duplication of legislation that the Senator from New York 
speaks of, I cannot, I confess, make an intelligent answer; but I can- 
not see that any harm will result from the enactment of a bill of this 
kind because if the 1 tion is not pee and doesnot operate by 
our enactment of it, then it will 1 555 y fail in that t; but the 
main feature of the bill will not be injured in any of its parts. It 
simply makes the different superintendents of the various institutions 
for the blind throughout the United States er officio trustees of this 
printing house in Louisville. Now unless there is something in the 
enactment of the State of Kentucky or something in the action of 
the board of trustees of this institution which allows that to be done, 
which is here proposed, and which would legalize the action of Con- 
gress, then that part of the bill would simply fall, but it can do no 

that I can see. I cannot see that the committee have committed 
any mistake whatever in following the action of the House of Rep- 
resentatives in its action on this bill. 

What I have asserted I can verify and fortify by statistics if it be- 
comes n when the bill shall be further discussed ; but I now 
make the statement as a matter of fact that 45,440 acres of land and 
more than half a million dollars of money have spongy, been tappio. 
pomen by Congress up to this date for the education of the deaf and 

um 


Mr. THURMAN. I cannot vote for this bill as it stands 

Mr. BLAINE. It is not my purpose to interrupt the honorable Sen- 
ator; but the Army bill is preng for attention, and the arran 
ment of yesterday was that it should give way to this with the idea 
that it might be voted upon without leading to ussion. If the mat- 
ter can be voted upon now, Iam perfectly willing to carry out the un- 
derstanding; but if it is to lead to further discussion it is my duty, 
representing the Committee on Appropriations, to insist on the con- 
sideration of the Army bill. 

Mr. BURNSIDE. I do not think it will require much discussion. 

Mr. BLAINE. It is not in my power to cut off any Senator from 
debating propositions before the . That was not the sugges- 
tion I 1 to make. 

Mr. EATON. I think the regular order had better be taken up. 
This will take some time. 

The VICE-PRESIDENT. The understanding by which this bill 
was being considered was made before the consideration of the Army 
bill was commenced. 

Mr. BLAINE. No; I was on the floor and yielded for the purpose 
of having it done. The consideration of the Army bill had not ac- 
tually begun, bnt that bill was before the Senate by appointment, 
and the agreement was made with the understanding that this should 
not interfere with the Army bill. The consideration of this bill has 
now occupied half an hour. I want to be the most obliging man pos- 
sible, and I think Iam; but I am charged by a committee with a cer- 
tain duty which I must discharge, With the idea that this bill is 
going to consume time, I must call for the Army appropriation bill 
and leave it to the Senate to determine, if there is any objection. 

The VICE-PRESIDENT. The Senator from Maine moves that the 
pending order be postponed and that the Senate now proceed to the 
consideration of the unfinished business of yesterday. 

The question being put, there were on a division—ayes 27, noes 17. 

Mr. BURNSIDE, I call for the yeas and nays. I do not see any 
reason why this bill should be put off. 

The yeas and nays were ordered. 

r. HAMLIN. I rise for the purpose of making an inquiry. I 
wish to moos if there is any necessity for this motion, if the Army 
bill is not the unfinished business and whether it requires any motion 
to bring it up? - 

The VICE-PRESIDENT. There was an understanding had apon 
yesterday. The Senator from Rhode Island [Mr. BURNSIDE] had 
given notice on a prior day that . at the close of the morn- 
ing hour he would call up this bill. 

Str. HAMLIN. He did call it up. 

The VICE-PRESIDENT. He did call it up, but there was an un- 
derstanding on the part of the Senate that this bill should be con- 
sidered to-day at the close of the morning hour. 

Mr. BLAINE. I do not want to delay the roll-call, but I think that 
the RECORD would hardly show that it was the understanding that the 
Army bill should give way to this. It was a little matter done ex gratia 
on the floor with the idea that this bill might be voted upon without 
interfering with the Army bill; but of course I am entirely willing 
to leave it to the vote of the Senate. 

The VICE-PRESIDENT. The roll-call will proceed on the motion 
of the Senator from Maine, [Mr. BLAINE. ] 


The question being taken by yeas and nays, resulted—yeas 32, nays 
18; as follows: 


YEAS—32. 
Allison, Davis of Illinois, Ingalls, Rollins, 
Barnum, Davis of W. Va., Kernan, Sargent, 
Bayard, Dawes, Kirkwood, Spanon 
Blaine, Eaton, McDonald, eller, 
Semeton ot Wis, TA 5 — Wallace.” 
ameron ul 
dler, Haniin, Mitchell, Windom, 
5 Hoar, Plumb, Withers. 
NAYS—18. 
Bailey, Cameron of Pa., Harris, Saulsbury 
Beck. Conover, Howe, — 
Garland, ry, ces. 
Gordon, Maxey, 
Butler, Grover, 
ABSENT—26. 
Anthony, Hereford, McPherson, Ransom, 
Hill, Matthews, Sharon, 
Coke, pere of Florida, Oglesby Tran 
Jones of Nevada, Paddock, Whyte. 
Eustis’ Laman’ Randolph, 
So the motion was agreed to. 


AMENDMENTS TO BILLS. 


Mr. COCKRELL. I desire to offer an amendment to the bill (H. R. 
No. 6463) making appropriations for the construction, repair, preser- 
vation, and completion of certain works on rivers and harbors, and 
for other purposes, adding another section to the bill constituting 
a board of engineers to devise the best methods of deepening the 
channel of the Missouri River, and improving its navigation. I 
move its reference to the Committee on Commerce, and that it be 
printed. 

The motion was to. 

Mr. COCKRELL, Mr. WALLACE, Mr. McDONALD, Mr. CHAND- 
LER, Mr. McMILLAN, Mr. EUSTIS, Mr. HARRIS, Mr. GORDON, and 
Mr. WADLEIGH submitted amendments intended to be proposed by 
them respectively to the bill (H. R. No. 6463) pos appropriations 
for the construction, repair, preservation, and completion of certain 
public works on rivers and harbors, and for other purposes; which 
were referred to the Committee on Commerce, and ordered to be 


rinted. 

5 Mr. BUTLER, and Mr. DAVIS of West Virginia, submitted amend- 
ments intended to be proposed by them respectively to the bill (H. R. 
No. 5218) to establish post-routes in the several States herein named ; 
which were referred to the Committee on Post-Offices and Post-Roads. 

Mr.WITHERS, Mr. MORRILL, and Mr. TELLER submitted amend- 
ments intended to be proposed by them respectively to the bill mak- 
ing appropriations for sundry civil expenses of the Government for 
the fiscal year ending June 30, 1880, and for other purposes; which 
were referred to the Committee on Appropriations, and ordered to be 


rinted. 
F Mr. BECK and Mr. VOORHEES submitted amendments intended 
to be proposed by them respectively to the bill (H. R. No. 6436) mak- 
ing appropriations to mopy deficiencies in the appropriations for the 
fiscal year ending June 30, 1879, and for gae years, and for those 
heretofore treated as permanent, and for other ; which were 
referred to the Committee on Appropriations, and ordered to be 
Tinted. 
REPORTS OF COMMITTEES. 

Mr. McMILLAN, from the Committee on Claims, to whom was re- 
ferred the bill (H. R. No. 6362) making Rs bailar yar for the pay- 
ment of claims reported by the commissioners of claims under the 
act of Con: of March 3, 1871, and acts amendatory thereof, re- 
ported it with amendments. 

Mr. VOORHEES, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 2961) for the relief of Jarvis Jackson, of 
Laurel County, Kentucky, reported it without amendment, and sub- 
mitted a report thereon; which was ordered to be printed. 

He also, from the same committee, to whom was referred the peti- 
tion of Ward B. Burnett, praying to be allowed an increase of pen- 
sion, reported a bill (S. No. 1852) granting an increase of pension to 
Ward B. Burnett; which was read twice by its title. 


BILLS INTRODUCED. 


Mr. McDONALD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1851) for the relief of William M. Springer; 
which was read twice by its title, and referred to the Committee on 
the Judiciary. F 

Mr. FERRY asked, and by unanimous consent obtained, leave to 
introduce a joint resolution (S. R. No. 68) to authorize the Secretary 
of War to sell or lease to the Port Huron and Northwestern Railway 
Company a portion of the Fort Gratiot military reserve, and to au- 
thorize the city of Port Huron to grant to said railway company the 
right of way through Pine Grove Park; which was read twice by its 
title, and referred to the Committee on Military Affairs. 

Mr. GORDON asked, and by unanimous consent obtained, leave to 
introduce a joint resolution (8. R. No. 69) authorizing and g 
the Secretary of War to loan to the North Geo Agricultura) 
College certain arms for the. use of the cadets in said college; which 


1879. 
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was read twice by its title, and referred to the Committee on Mili- 
tary Affairs. 
ARMY APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No, 6145) making appropriations for the sup- 
port of the Army for the fiscal year ending June 30, 1880, and for 
other pu 2 

The VI E-PRESIDENT. The pending question is on the amend- 
ment proposed by the Committee on Appropriations to strike out the 
sections reorganizing the Army. Is the Senate ready for the question? 

Mr. BECK. Mr. President, it is true, as stated i the Chair, that 
the proposition is to strike out that portion of the bill which 3 
to reorganize the Army, but it is well for gentlemen to understand 
that it involves more. Under the provisions of the Revised Statutes 
that now exist, section 2002 authorizes naval and military officers 
having control of troops and armed men to take them to the polls 
where elections are being held to repel the enemies of the United 
States or kee She peace at the polls. The House have determined 
to amend section so that the officers ef the Army and Navy of 
the United States shall not have power to carry troops to the polls 
merely to keep the peace, and they have so amended section 5528 as 
to make it a penal offense for any officer of the Army or Navy to take 
troops to the polls where elections are being held merely to keep the 
peace. The sections of the House bill making these changes are pro- 
posed to be stricken out as well as the sections relative to the re- 
organization of the Army. 

Mr. BLAINE. What sections are those? 

Mr. BECK. I refer to section 51, page 30, of this bill. Upon that 
the House expressed itself by a very decided vote, and I think it 
ought to adhere to it. I, for one, intend to adhere to it. 

Mr. BLAINE. That does not pertain to the reorganization of the 


Army. 

Ma, BECK. But it is among the sections the committee ordered to 
be stricken out, 

Mr. BLAINE. Yes; but the Senator well knows that no distinc- 
tion was drawn upon it. What the committee designed to strike out 
was the provision for reorganizing the Army. 

Mr. BAYARD. I had supposed that the question we were consid- 
ering yesterday was whether upon an appropriation bill a general 
system of reorganization of the Army should be considered at this 
stage of the session. I donot propose to repeat the reasons given by 
me yesterday why my sideman is that it is well we 8 not un- 
dertuke at this stage of the session and in this way upon an appro- 
priation bill to reorganize the Army of the United States bnt that it 
should rather take the form of a separate measure, and I for one 
wish more time to inform myself so as to be able to vote intelligently 
upon it. 

At. BLAINE. The Senator from Delaware will permit me a mo- 
ment. He will remember that the motion I submitted yesterday was 
rather an informal and exceptional one. It was rather to get the 
sense of the Senate, not upon any solitary feature of the proposed 
reorganization, but whether upon the whole we would go now into 
the subject. That was what I was instrueted to present to the Sen- 
ate. Of course after that is determined, anything at the end of the 
bill the Senate may or may not concur in, as they choose, by a ma- 
ority. P, 

3 Mr. BAYARD. That was preċisely what I understood, and I con- 
cur in the views expressed by the Senator from Maine that it would 
be well that the'question of Army AAN reer Ero should lie over and 
be taken up at a subsequent session. I had hoped, and I still hope 
that there will be but one opinion on this subject. The only effect of 
the amendment sent us by the House to sections 2002 and 5528 of the 
Revised Statutes is to prevent the Army from being used at the polls as 
a posse comitatus to preserve the peace. I did not know, I cannot now 
think, that there would be any substantial difference of opinion among 
Senators as to what is the proper duty of the Army in time of peace, 
and how essentially necessary it is that there should not be given to 
the mere discretion of a military officer or of a civil officer commanding 
military troops as subordinates the police powers essential locally to 
be exercised in the various States. I therefore trust that the vote 
will be taken separately, first upon the question whether we are at this 
stage of the session and upon an appropriation bill to consider the 
merits and demerits of a bill to organize or reorganize the Army of 
the United States, and that after that the Senate will make expression 
of its views on the wholesome and necessary amendment putin by the 
House of Representatives to these two sections of the Revised Stat- 
utes. Ido not propose to distuss further a matter upon which all 
Americans, it seems to me, should agree, that the military must ever 
be subordinate to the civil authority; and at no time is it so essential 
that that subordination should be felt as when the people are exer- 
cising their right of free elections. The elections in the presence of 
troops are not free. There is no country professing the name of con- 
stitutional freedom where the presence of troops at the polls under 
pretext of preserving the peace is permitted. More than one cen- 
tury and a half ago, in England, laws were passed which removed 
to a very considerable distance from any town where an election was 
to be held any armed force of the government, and inflicted a very 
severe fine apon any ofñcer, whether civil or military, who should 
use his official power for the p of swaying the popular voice. 


The laws which it is now sought to amend were enacted in a time 


of confusion and revolutionary excitement which has passed, and let 
us trust has epee’ forever; for I hope that, taught by the dreadful 
lessons which caused the enactment of these acts, the American peo- 
ple will hereafter have no method for settling their differences of 
opinion save those of reason and of law. In such an arbitrament the 
Army has no place. The polls of a free election are no place for them 
to be present ; they cannot be there with justice either to themselves 
or to the parties whose free exercise of the ee to vote they are sup- 
5 to respect. The protection inst the public enemies of the 

nited States is here retained, and the law as proposed by the House, 
and which I trust will be assented to by the Senate, expressly pro- 
vides that they shall not be there unless it be necessary to repel the 
armed enemies of the United States. I trust that the American Army 
will at all times, at all places, be ready at the voice of the American 
people to repel the armed enemies of the United States, but not to 
throw the color of armed force over a proceeding that should be free 
and peaceful and peaceable. 

I hope, therefore, before the question is taken it may be so severed 
that we shall not adopt the amendments of the committee in 
but first shall pass upon the question whether we will consider now 
upon an appropriation bill a general system of reorganizing the Army, 
and after that take the question upon concurring in the amendment 
of the committee that strikes out what I believe is a wholesome 
amendment of the law. 

Mr. WINDOM. Mr. President, I 8 that the suggestion made by 
the Senator from Delaware may be followed by the Senate, and that 
some yote may be taken with a general understanding that it applies 
merely to the question of the expediency of entering upon this mat- 
ter of reorganization now. Perhaps we might vote upon the first 
section, or select one or two sections of the bill to vote upon to ex- 
press the judgment of the Senate upon that point. 

Now, I want to say that the Committee on 5 as I 
understand its action, did not recommend the striking ont of all these 
provisions relating to reorganization because they were SI aspen toa 
reorganization of the Army. The amendment reported does not ex- 
press the judgment of the Committee on Appropriations on that point 
at all. I voted, for one, in that committee, if I may be allowed to 
state my own vote, to strike out these provisions. I would be very 
glad, if time would permit, to consider the reorganization, but the 
committee felt that it was not competent in the time at its command 
to recommend to the Senate any action upon this subject ; and I am 
quite confident that, if the Senate shall spend one or two days in dis- 
cussing the details of this proposition, it will come to the conclusion 
that it is impracticable, in the limited time we have, to give it that 
consideration it deserves. 

Mr. President, there are a great many very important questions 
involved in this reorganization; there are a great many interests to 
be considered; and judging from the recent representations made to 
the committee by these various interests, it will involve a great deal 
of discussion. I should like to enter upon this matter if we had time 
to do it properly, and in order, and judiciously, but we have not. The 
committee recommend the striking out of these provisions, because 
the majority believe it is a physical impossibility to complete the 
appropriation bills if we undertake to reorganize the Army. 

Phave once or twice called the attention of the Senate to the busi- 
ness yet remaining to be done, and the Senate will bear with me at 
this point in doing so once more. We have but eight working days 
remaining, I believe. The deficiency bill, which is long, involving a 

t many items, and which will require a good deal of time in con- 
Keia is now before the Committee on Appropriations of the Senate, 
and will be ready to report, I think, by the time we can complete this 
bill, if it is completed to-day. It will certainly be ready for action by 
the Senate I think on Monday. The arrears of pension bill will pre- 
sent one or two important questions that will require some debate. 
That bill appropriates as it comes to the Senate some $25,000,000 
to pay the arrears of pensions, and there are other questions that 
will be important in connection with it. The legislative bill and 
the sundry civil bill are both in the House of Representatives, or 
rather the legislative bill is now under discussion inthe House, 
and as I understand the sundry civil bill is not yet before the House 
itself. These two bills the Senate will recognize as the most diffi- 
cult, tedious, and important bills of the entire number. Then there 
is the river and harbor bill, which has not yet been reported from 
the Committee on Commerce. I am sure that if the Senate enters 
upon a discussion of the general question of the reorganization of 
the Army, it cannot complete it under three or four days; and I feel 
perfectly certain if two or three days shall be spent in the discussion 
of the measure it will be a physical impossibility to complete the 
other bills before the 4th of March. There will be required a good 
deal of time in executive sessions also; the conferences on all these 
bills will require a good deal of time, and the long bills to which I 
have refe: must be passed from two to three days prior to the end 
of this session if they are to be properly enrolled. — : 

I think for these reasons, very briefly stated, it is an utter impos- 
sibility to complete the business if we enter upon this question. I 
hope that without reference to the question presented by the Senator 
from Kentucky, [Mr. BECK, ] but merely and only as expressive of the 
sense of the Senate as to the expediency of entering upon the reor- 

ization of the Army in the limited time at our command, we may 
bate a vote and test the sense of the Senate on that subject. 
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Mr. THURMAN. Mr. President, the remarks of the Senator from 
Minnesota have shown that we should economize time. Ishall there- 
fore occupy but a very few minutes of the attention of the Senate. 

For a number of years, indeed I may say ever since I have had a 
seat in this body, there seems to have been a eral impression that 
a reorganization of the Army is necessary. t foundation for that 
opinion may exist in reason and fact I confess I do not very well 
know. It is a subject to which my attention has not been directed 
by any special duties devolved upon me as a member of this body, and 
¥haye had no time to consider it otherwise. But that impression 
has prevailed, and when it took the form of the appointment of a 
jou committee of the two bodies, and that committee reported, as I 
understood, unanimously in favor of a reorganization, it seemed to 
me that we must assume, considering the unanimity of the report 
and the ability of the members of that committee and their knowl- 

of this subject, that a reorganization is necessary. 

t zepo was made at an early period of this session, and nothing 
has been done withit. Nothing was done with it inthis body; noth- 
ing was done with it (if I may refer to that) in the House of Re 
resentatives, until finally the substance of a portion of it was put in 
this appropriation bill. I have come to believe at last that you can- 
not er gage ae the Army unless you put the measure in an 1 
tion bill; that if you let it stand as an independent measure by itself 
the conflicting opinions are 80 t, there is so much oP sition of 
interest and of feeling and of sentiment that such a bill would be 
staved off in one way and another, and you could not get a vote upon 
it at all. I have therefore formed the opinion, somewhat reluctantly, 
that the only way in which this subject can be dealt with practically 
is bat an appro riation bill. 

I have not the fear that some Senators entertain of legislation upon 
an approp aion bill, I grant, as a general rule, it is not a wise mode 
of ure; but there are cases in which it is absolutely necessary 
to do it. There are cases in which it is the only mode of obtaining 
a redress of grievances. There are cases in which it is the only mode 
by which the majority which is entitled to pass the law can make its 
opinion and its voice effectual. It is a mode sanctioned by numerous 
examples both in the legislation of this country and of the mother 
country. I for one am not willing to say that under no circumstances 
whatever will I consent to legislation upon an Shere esos bill. I 
grant it is not a good general mode of procedure, but there are times 
when it is necessary, 

Having said this, and without at all committing myself to the pro- 
visions contained in this bill on the subject of the reorganization of 
the Army, about which I confess I have not the know] to form a 
very decided opinion, and upon which I must be governed in the 
main by the military gentlemen who have already considered this 
question and to whose opinions Ishall pay the greatest respect—with- 
out at all committing myself to the scheme as here provided, and 
willing to listen and decide according to the best of my poor ability 
upon any motion that may be made to amend this Army reorganiza- 
tion scheme as it came from the House, either by adding to it or by 
striking from it, I for one shall vote against the recommendation of 
the Committee on Appropriations that these provisions be stricken 


out. 

Mr. BECK. Mr. President, when the motion was made yesterday 
to strike out these sections I objected and stated briefly the reasons 
I had for objecting. They were, first, because the sections are now 
ins the bill by the action of the House; and, second, because if the 
bill goes into conference at all I desire it to be presented to the con- 
ferees perfected as well as it is possible for us to perfect it. We will 
then have to act upon it in some form or other as a whole without 
8 discussion and without the possibility of amendment. 
Therefore I desire the Senate to act on these questions now and not 
strike out the sections and refer the whole matter in that form to the 
conference committee. 

I do not expect to say a word about Army reorganization if we 
determine to consider it; I do not know enough about it; but I de- 
sire to listen to an intelligent discussion which can be had by the 
Senator from Rhode Island [Mr. BURNSIDE] and learn his opinion on 
this matter and the opinions of other Senators familiar with the sub- 
ject, and thereby we will be better able to know when it comes back 
to us from the House, or the conferees of the two Houses, how to vote 
upon it. 

I know that for ten years there has been an effort made by men of 
all parties in the House of Representatives to reorganize the Army. 
I know that as early as 1870 General GARFIELD, of Ohio, made a very 
able speech, in which he exhibited the top-heaviness of the Army so 
far as the staff is concerned. In 1871, in a speech which I hold in my 
hand, made by the recently elected Senator from Illinois, General 
Logan, he developed the monstrous excess of staff officers in such a 
way that no man could doubt the fact that the present Army organ- 
ization is a farce or a fraud upon the tax-payers of this country, and 
that there are many regiments and companies now in which there 
are more offi commissioned and non-commissioned, when bands 
and other paraphernalia are added, than there are privates ; that the 
fighting force of the Army has either been subordinated or given 
place to a grand staff organization, which costs three times as much 
as any other country in the world pays for such adjuncts to their 
fighting force. 

For four or five years this matter had been pressed upon the con- 


sideration of the Senate over and over again by the action of the 
House of Representatives. At last, in order to bridge over the diffi- 
culties in the way of ment an: t accurate information, a joint 
committee of able military men of both Houses were selected, and 
have made a report long 8 for us to inform ourselves. Sev- 
eral of them have ap ore our committee, members of the 
House and Senate, and have assured us that what between that por- 
tion inserted by the House and that pro to be added as an 
amendment by the Senator from Rhode Island we have the whole 
subject before us. Everybody will agree that that commission have 
done great service in making a beginning in the work of Army re- 
form, and we are never going to begin unless we in now to reor- 
ganize this Army by lopping off the excrescences which it is obvious 
exist in the present organization, which seems to me to be all officers 
and no men. 

I hold in my hand as a specimen an article which I believe to be 
true. I may almost say I know it to be true: 
Marcy, Alvord, Duns, Bendh, Ma¥ooly, aad Humphreys have been promcted is 

, Alvo: 5 3 um ve 

the Piir of brigadier-gen and daring that poe. re ide 115 w 

Mr. ALLISON. Will the Senator allow me to interrupt him! 

Mr. BECK. Yes, sir. 

Mr. ALLISON. I have no doubt what is stated in that paper, and 
I received a copy of it also this morning, is true; but one of those 
brigadier-generals has been made at this very session of Congress, 

early all of them have been made by Congress. 

Mr. BECK. Very likely that isso, The article proceeds— 
but one officer from the line, Crook, has been, or could be, promoted to that grade. 
This disproportion of favor must of necessity continue with the staff, unless those 
corps are opened to line officers. Under present laws, while the staff are eligible 
to fifteen positions of 1 the line is shut out from all but six of 
these. The staff, while a ut 20 per cent. of the officers of the Army, has 
60 per cent. of the higher positions—that is, of field-officers—and proportionately 


seven times as many as the line. These are examples of the present discrimina- 
tion between field and office duty. 


Mr. President, when gentlemen were discussing this question else- 
where—I am not allowed to speak of what takes place in the House— 
facts were given making it perfectly apparent that we have a t 
overgrown staff which is out of all proportion to the wants of the 
Army, and the rights, privileges, and advantages of the members of 
it are out of all proportion to the merits of the men. The gentlemen 
on that joint committee have remedied many of these evils as they 
think, or at least they have taken steps toward furnishing a remedy ; 
and they tell us that they can save at least $2,000,000 annually to the 
country, that they can increase the efficiency of the Army without 
adding any more enlisted men, and raise the number from seven hun- 
dred to one thousand fighting men by the pro changes. They 
also seek to enable men who are in the line to have the present easy 
and comfortable places open to them as well as to the staff officers. 
They desire interchan ility between the different classes of offi- 
cers. And why should it not be? 

For example, two young men enter the Army together, side by side, 
upon terms of perfect equality, each having equal merit. One gets 
into the staff and the other goes to the plains. The man sent to the 
plains has only six out of fifteen high places open to him, while the 
man kept in Washington has all fifteen open to him. The man sent 
to the plains has to remain there, enduring all the hardships of front- 
ier life, three, four, five, or six years, with his wife and children re- 
mote from all civilization, while the man here obtains higher honors, 
Migher places are open to him, and he does no dan us ce. 
Why should not the line officer who is able to command in the field 
have a right to exchange with the other and become familiar with the 
service required in the Departments, having some chance to educate 
his family, and let his wife enjoy something of society? Why should 
not the man who stays here and buys clothing and furnishes provis- 
ion go out and learn what is to be done in the field? The same power 
which for the last ten years has kept us from doing anything to rem- 
edy this will continue to keep us from doing anything unless we de- 
termine to act. We can pass these sections, or such of them as are 

roper, after full discussion, and confer with the House about how 
ar it is best to go, but nothing can be done if both Houses do not 
to make a beginning somewhere to do justice and correct fla- 
grant evils, Both Houses may agree to strike out these sections; if 
so I cannot help it, but if they to retain portions of them there 
will be a beginning in the line of economy and efficiency in the Army, 
and, what is more important, in the line of justice. I desire to see 
that beginning made, and that is the only reason I have for saying 
one word about it. å 

Mr. KERNAN. I agree entirely with the Senator from Kentucky 
that it is very important to reorganize the Army, according to our 
best judgment, cutting down expenditures and increasing its effi- 
ciency ; but I do not want to begin to try to do that when we have 
bnt sy 5 55 of the session left. 

Mr. EATON. ven. 


Mr. KERNAN. Seven, my friend from Connecticut says. The 
very suggestion made by my friend from Kentucky shows that we 
ought to examine and discuss this measure in detail before we attempt 
to reorganize the Army. We should endeavor with time to mature 
a statute that shall be permanent at least to build upon, with im- 
provements as experience shows we can improve it. When we all 
confess that we cannot consider and discuss it, when we cannot ex- 
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amine it with any zare here, I am opposed to the idea that-we shall 
pass it substantially without examination and let it go to a confer- 


ence committee to be voted on arbitrarily one way or the other, with- 
out understanding it. Iam solicitous that there shall be a bill passed 
reorganizing the Army, but I am not willing to attempt to do it on 
an appropriation bill within seven days of the close of the session, a 
session whieh ends the Congress then and never goes on again, be- 
canse I think we are in danger of getting into great confusion and 
being compelled to vote for or against provisions that we cannot 
a ES, not having those discuss them who are familiar with 
them. Therefore Ishall reluctantly vote in favor of the proposition 
that we are not in a situation to wisely for the country attempt to 
reorganize the Army. 

There is one other consideration. You observe we have here laid 
on our table a bill to reorganize the Army, leaving out section 51. 
A military man can understand these sections, and we may when we 
can hear them discussed, but that cannot be done now. Therefore 
my judgment is we ought not to attempt to consider and mature the 
plan proposed now, but leave it until another session, when the Mili- 
tary Committee can bring in a bill early and we can understand it and 
actintelligently upon it. I trust the vote will decide to leave in what 
is numbered section 51, because I desire to appeal to all sides thatit 
is time to amend the law in that particular and that we shall not 
have the troops at the polls. The other sections I reluctantly shall 
vote to postpone to another session. 

Mr, SARGENT. Mr. President, is is very obvious that it is impos- 
sible for the Senate, in the little time that can be devoted to the con- 
sideration of this bill, to pass upon the question of the reorganization 
ofthe Army. The Senator from Minnesota, [Mr. WINDOM, ] the chair- 
man of the Committee on Appropriations, has called the attention of 
the Senate to the business before Congress in the way of appropria- 
tion bills, and has shown the startling fact that it is nec to 

ass an appropriation bill almost every day from now until the ad- 
8 of Congress in order to get through with the business. 
But the appropriation bills are only part of the necessary labors for 
this session. Notice was given this morning that the Geneva award 
bill would be antagonized against all business except the appropria- 
tion bills. Very many Senators, and among others myself, take an 
interest in this question. Our Calendar is incumbered, crowded with 
cases in which every Senator is interested on behalf of his constitu- 
ents, and how are we, in justice to the Calendar, to devote the time 
necessary for a discussion of this matter? 

My friend from Kentucky [Mr. Beck] thinks that we ought at 
once to provide for the interchangeability of line and staff. That 
which commends itself to his mind so strongly I do not agree to at 
all. It seems to me that that would weaken the service; thatit would 
take away men who have been trained for years in certain branches 
of the service and substitute for them men who have not been so 
trained, which would be objectionable in any mercantile business, in 
the Jaw business, in the pulpit, or anywhere else except, it is assumed, 
in that artificial thing which you callan Army, and I think it is objec- 
tionable there. 

A proposition is before the Senate to destroy the regiment as the 
unit of organization and substitute for that the battalion. How maay 
Senators are preparon intelligently to pass upon that question? Shall 
it be said simp 
made certain recommendations we are to take those recommendations 
does and put them in the bill because they have recommended 
them? That would be to make a Congress out of the commission and 
not the Senate and the House of Representatives. I do not believe 
that there is time to intelligently discuss this question; there is a 
wide difference of opinion on the part of Senators who have exam- 
ined these propositions, and no Senator can say that the debate can 
be ended under three or four days, three certainly at the earliest, pro- 
vided we go into it. 

Therefore it seems to me sensible and wise for us to decide at a 
very early stage in the debate of this bill, at a very early hour this 
day, whether or not we will embark upon this discussion. Certain] 
if a discussion takes place these co omy | opinions must be h: . 
for it is necessary that this shall not be left to stand upon the mere 
recommendation of a committee, but that there shall be such a con- 
flict of mind with mind as to evolve the truth, and to enable us, if a 
reorganization is made upon this bill, to so make it that there will be 
reform. The Army is to be a great machine, for a t and useful 
pare and it does not do to cut and slash at it and trust to chance 

or results. If a change is made it should be a well-matured change; 
if it is made it should be in the direction of economy. If a change is 
made it should not destroy the present organization and substitute 
for it that which will not be a proper reorganization, and which will 
tend in a mischievous direction. . 

But I did not rise to say that which perhaps has been better said by 
other Senators. One allusion of the Senator from Kentucky leads 
me to remark upon it. He trusts that the Senate will determine it 
is wise to enter upon this bill in view of the fact that in the committee 
of conference which will be appointed on the part of the two Houses 
they will be able to perfect the scheme. In other words, three mem- 
bers of the Senate are to be appointed to patch up these sections and 
by favoritism or other influence, by the touching of their elbows by 
the lobby now thronging the entrances to the Capitol, or in disre- 
gard of such influences, they are to make up a scheme of reorganiza- 


y because a commission sat upon this matter and- 


tion, which will be submitted to us to accept as a whole, with no power 

of amendment, and thus three men of each House are to exercise the 

highest legislative functions, and kill or cure the Army of the United , 
tates. 

I hope the Senate will not only strike out these provisions, but that 
its action will be an admonition to its conferees that its will is that 
this matter shall be oned to a more fitting season. 

Mr. BECK. Will the Senator allow me to interrupt him ? 

Mr. SARGENT. With great pleasure. 

Mr. BECK. Let me ask the Senator if it would be a full, free, or 
fair conference if they acted under the order of the Senate? How 
would they come together? 

Mr. SARGENT. Ido not propose to instruct them, but I think that 
the sentiment of the Senate should follow them to their committee- 
room if it is plainly expressed. It is not denied that reorganization 
of the 5 75 may be usefully made. I have heard no Senator deny 
that. But let it be made after consideration by a proper committee, 
bringing forward its measure to stand on its own merits, not pushed 
through by the weight of money bills where the Senate is coerced by 
a threat of the failure of the public service. There is here no oppor- 
tunity for deliberation or debate; there is still less in a committee of 
conference. Here Senators cannot understand the effect of their votes, 
for there is not time for needed explanations. But they will still less 
understand them when a conference report is read at the desk, which 
must be taken as a whole or by rejection defeat the Army bill. If 
these considerations occur to the members of the conference commit- 
tee it will deter them from endeavoring to patch up a scheme in the 
way of reorganization which has not been and cannot be intelligently 
passed 18715 by the Senate. 

Mr. SAULSBURY. I should like to inquire of the chairman of the 
Committee on Appropriations, which this matter under consid- 
eration, what is supposed to be the savin by the 3 of the 
House bill for the reorganization of the es understand that 
there is some reduction of the staff proposed, though not much re- 
duction if any in the line. I have no information as to what will be 
the saving by the House provision. I should like to hear the Senator 
from Minnesota explain something of the reasons that actuated the 
committee, in order that we may vote intelligently on the question 
whether we ought to pass the bill as it came from the House in this 
regard, or strike those sections out as proposed by the Senate Com- 
mittee on 755 ropriations. 

Mr. WINDOM. I think there is a good deal of discussion as to 
what it savesif it savesanything. I am not able to answer the ques- 
tion. There is aipate as to whether or not there would be any con- 
siderable saving. Icannot answer the question. Ido not know what 
the saving would be, if any. 

Mr. SAULSBURY. I think the remark of the Senator from Minne- 
sota illustrates very fully the impropriety of having referred á meas- 
ure of this kind to the Committee on Appropriations rather than to 
the regular Military Committee of this body. I understand this 
measure has not been before the Military Committee of the Senate, 
which is composed of Senators who are supposed to have more fa- 
miliarity with the military ongni on of the country. They have 
not examined this matter. They would have pa us definite in- 
formation in everything appertaining to the Army if it had been 
committed to them. I think, therefore, that this measure ought to 
have been referred to the regular Military Committee of this A 
so that they might have been able to put us in possession of the 
proper information in reference to it. 

r. WINDOM. I agree with the Senator most fully as to the im- 
propriety of referring such propositions as this to the Committee on 
Appropriations. This bill came to the Senate within a week, and was 
referred to the Committee on e when that committee 
was overwhelmed with all kinds of propositions that properly belong 
to it; yet the committee was expected to enter into an investigation 
of all questions relating to the organization of the Army, the saving 
to be effected, the effect of the measure upon the Army, &., when it 
was utterly impossible from lack of time to do so. he Committee 
on Appropriations did not enter into such an investigation at all. So 
far as I am concerned, I am unable to answer the ator satisfac- 
torily or to reply to.any questions relating to the effect of this meas- 
ure. We did not examine it thoroughly. We did consider the ques- 
tion of the expediency of attempting to reorganize the Army under 
existing circumstances, and upon that point we make a recommenda- 
tion to the Senate that it is not expedient. 

The Senator from Ohio has made, I think, the best point made 
against attempting the e ee at this time. He says that 
there is so great a diversity of opinion upon this subject that it is im- 

ible to the measure unless it be put upon an appropriation 

ill, I think that was the substance of his remark. Yet here, within 
seven days of the close of the session, with five or six of the largest 
bills yet unfinished and many of them not even considered by oF 
committee, we are expected to force through a proposition whic 
would invoke such a conflict of sentiment if brought in as a separate 
bill that it could not be passed at all. Ican present no stronger 
reason why we should vote to sustain the recommendation of the 
Committee on Appropriations. 

I think the Senator from Ohio was wrong in stating that there is 
no other way to reorganize the Army. If I am not misinformed on 
that subject, the Army has never been reorganized in any other way 


than by a se te bill. I may not be correct in that, but such is 
my information. 
. ALLISON. Mr. President, I desire to say a word. Ido not gua 

understand the Senator from Ohio when he says that there has 
an effort to reorganize the Army in Congress for many years. Ithink 
the effort to reorganize the Army is a comparatively recent effort. 
The original proposition upon this question was an effort to reduce 
the Army. In 1876, for the first time, as I remember, there was put 
upon an appropriation bill in the House a proposition to reduce the 
Army to twenty thousand men, and providing for a reorganization 
upon the basis of twenty thousand men. The Committee on Appro- 
priations received that bill as it received this one, within perhaps ten 
or twelve days before the final adjournment of Con It was un- 
able to consider the question at all. The measure not then been 
considered by the appropriate committee of this booy, the Committee 
on Military Affairs. A commission was provided for in the appro- 

riation act of 1876 looking to a reduction and ization of the 
JEE . That commission undertook the work, and if it made a report 
at all it was only a partial report made during the closing hours of 
the last Congress. At the last session again the question of a reduc- 
tion of the Army came before the House of Representatives, if I may 
speak of that body here. A biil was introduced there looking to that 
reduction, and it was again put upon the Army appropriation bill dur- 
ing the last hours of the last session of Congress. Although the House 
ak AE SETA TEI had been in session for eight months, the bill was 
not perfected until the last hours of the long session, and then it was 
tacked on to the Army appropriation bill. Agai Senate would 
not agree to the reorganization of the Army in that form, and pro- 
2 a joint committee of the two Houses. That committee has per- 

ormed great labor in this re , and I have no doubt faithful labor 
and profitable labor. They brought in a bill here, I believe, opning 
the early portion of this session containing some three hundred an 
sixteen looking not only to Army reorganization and reduction, 
but also looking to a complete system of laws for the regulation, con- 
trol, and direction of Army affairs. 

Thus the whole question has been before Congress for four years, 
and yet we are pressed at each session of Congress, during the last 
hours of the session, to put these provisions upon an appropriation 
bill. If that should be to, the effect would be that instead of 
the Army reo: ization being intelligently done, it would be done 
according to the wishes and will and direction of the four or five or 
half a dozen men whose opinions happen to be e when the 
bill is finally reached for action. I am opposed with the Senator from 
Kentucky to having the Army reorganized by a conference commit- 
tee. Iam equally op to its being reorganized without the careful 
scrutiny of one of the standing committees of this body. It is not 
imperatively necessary that this action should be taken at this mo- 
ment. Why cannot this reorganization be held over for another year? 
At first the excuse of reorganization was that our Army comprised 
too many soldiers; that it ought to be reduced to twenty thousand 
men, and some said fifteen thousand men; but in all the propositions 
now pending and that have been pending during this session of Con- 
gress it is not proposed to reduce the Army one single soldier. Every 
soldier now provided for by law is retained in the Army under every 
system of reorganization that I have seen proposed. 

Then what is the next proposition? It is said the staff is top- 
heavy. If it is top-heavy, what does that mean? It means that we 
have nine oe in the staff and only six in the line of 
the Army. If it means anything it means that these nine brigadier- 
generals, when their terms expire, should be dro , and that we 

ould have the staff reorganized by placing at its head colonels in 
the Army instead of 3 That must be the idea if it 
is pro to reorganize the Army in the line of economy and reduc- 
tion of the staff. But let us consider whether any saving is made 
by making that reduction now. Some of these propositions look to 
reducing the number of officers in the line and staff, but by the ap- 
propriation act which we passed last year it was provided that there 
should be no promotions in the Army above the rank of captain un- 
til a reorganization shall take place. Although we may not legislate 
at this session at all, yet the reorganization of the Army will go on, 
if the necessity of reo: ization exists only in getting rid of super- 
fluous officers, because by the casualties that take place in the field 
or in the staff the officers of the Army are being reduced, and under 
the law as it stands on the statute-books to-day there can be no pro- 
motions in the Army to supply these vacancies. Therefore this 
` Army reorganization is going on whether we shall place these sec- 
tions upon this bill or not. 

I know the Senator from Rhode Island, who has given great atten- 
tion to this subject during all this year and last, has definite, distinct 
views on the question of reorganizing the Army. I know he would 
say to me, were I to ask him, that if the Army cannot be reorganized 
according to the views he entertains it would be better that it should 
not be reorganized at all. So other gentlemen who have been inter- 
ested in this question and who have given it attention and study 
will say. Army officers have a direct interest in this matter. The 
whole question of Army reorganization touches more than two thou- 
sand people in this country who by our laws are supposed to be in 
the Army for life. Is it wise for us, with only eight days left, to un- 
dertake in the Senate, without a mature proviston prepared for us 
by some standing committee of this body, this work of reorganiza- 
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tion; or, even if it were wise, can we de it as business is done in this 
pony memory occupying four or five days of the time of the session ? 
If that is done, I put upon record the prophesy that this session of 
Congress will not see the Sppopaasign ills passed. We cannot pass 
the regular appropriation bills and reorganize the Army. If Senators 
desire an extra session of Congress to begin on the 4th of March, 

then they will undertake the work of reo: ization and we shall go 
on with it and pass the appropriation bills by means of an extra 
session of Congress. It cannot be done intelligently; it can only be 
done under the whip and spur of a session at four or five o’clock in 
the morning, paning the bill finally by a bare quorum of this body. 

I say, then, Mr. President, as one who has paid very little attention 
comparatively to this subject, but having paid sufficient attention to 
it to know that we cannot here and now reo ize the Army justly, 
I protest against the violation of the rules of this body by placing 
upon an appropriation bill a question of vast importance, reaching 
so many people. Therefore I shall vote against any Army reorgan- 
ization at this session in this way. 

Mr. BURNSIDE. Mr. President, I shall detain the Senate but a 
moment; but I feel it my duty to answer some of the remarks made 
by the Senator from Iowa. He is wrong in saying that I would not 
consent to any reorganization of the Army which did not in all its 
parts accord with my own views. I with him that if the Sen- 
ate undertakes a discussion of this bill with a view to laying aside 
the report of the joint committee on reorganization, or rather with a 
view of treating the subject without reference to the opinions of the 
joint committee, and at the dictation of staff officers in Washington, 
no conclusion can be reached. 

At the beginning of my work upon this bill I found myself examin- 
ing the Army Register, not with a view of to so work as to benefit 
any special person, but with a view of seeing exactly what effect my 
work would have on certain officers of the Army, and I found it neces- 
Bary, in order to work without prejudice, to cast the Army Register 
aside and under no circumstances to allow my mind to rest upon it; 
and my associates on the committee I am satisfied did the same. 

The committee, as the Senator has stated, have worked faithfully 
in this matter. You may raise a more intelligent committee, but not 
one that will give the subject more time and attention. At an early 
day in this session it made a report to the Senate. At the expense of 
repeating what I said yesterday, I will say that it has been within 
the power of the Senate from the day that report was made to this 
time to refer it to the Military Committee of the Senate for its con- 
sideration, as suggested by the Senator from Delaware, [Mr. SAULS- 
BURY. ] ere has been no moment when the bill accompanying the 
report could not have been referred to the Military Committee of the 
Senate. No Senator that I remember asked that it should be referred, 
but now, in the last eight days of the session, when we ask action 
upon the reorganization part of the bill, Senators complain that it 
has not been referred to that committee. 

The Senator from California says the bill strips the staff of its old 
officers and supplies their places by new ones. Although he did not 
mean to make an incorrect statement, this one is incorrect, We do 
not strip the staff of its old officers, and I will showit. For instance, 
section 4 provides: 

That the fae staff of the Army shall consist of one Adjutant-General with 
po rank of brigadier-general ; three colonels; six lieutenant-colonels; eight ma- 

This would leave in the bureau of the general staff eighteen offi- 
cers, who are there now, and the bill leaves in every other staff bu- 
reau a certain number of its old officers. It provides that the junior 
officers in the staff, in other words, that officers below the rank of 
major, shall be made to interchange with other officers of the Army. 
It does not necessarily put these junior officers out of the staff unless 
under the reorganization they are found to be inefficient, but it trans- 
fers them to 5 corps. erefore the Senator is wrong in making 
the statement that we strip the staff bureau of all their old officers. 

There has been a hue and ery against this bill from the very mo- 
ment it was reported. Where has that cry come from? Much of it 
from the staff bureaus of the Army. I surely have no disposition to 
injure the staff officers; on the contrary I have a great desire to 
benefit them, as well as other officers of the Army. I know of no 
officer to whom I would not rather do a mal service than to do 
harm ; but I must say that some of these officers have gone beyond the 
line of duty, particularly in one of the staff bureaus in Washington, 
which has almost turned itself into a bureau of newspaper correspond- 
ence. Articles insti by them go all over this country. Not satis- 


fied with attacking the bill, these articles make personal attacks npon 
me as the originator of the bill. I receive papers containing these 
attacks in t numbers. 


I will read an extract, from an editorial which contains a para- 
graph in quotation marks, sent from here: 


BURNSIDE is a republican Senator from Rhode Island. BURNSIDE is the principal 
owner of one of the most extensive arms and tool manufactories in the United 
States. BURNSIDE has lately introduced a bill into the Senate for the “ reorganiza- 
tion of the Army.” In this bill is a little, seemingly harmless. two-line section, 
which provides for abolishing the manufacture of arms by the Government at the 


Government s and requiring that all arms and moe be purchased by 
contract of private manufacturers. 
If that bi won't Senator A. E Bunxsipe and his “wicked ers” 


eld, Massachusetts, 
SIDE. The vast works just completed at Rock Island, I 
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dered useless, sold for a song, and bought in by some members of the ring now 


Burnside Army bill Congress. Thus, by the use of his - 
on as a Senator, BURNSIDE. if this bill passes, can legislate 4 million dollaro te 
et. 

© man who will use his ition as a Senator or a Representative to legislate 

money or profit into his E There is no other term that can 

correctly express or describe his character. In this bill BURNSIDE is deliberately and 

intentionally seeking to legislate for his own private interest and profit, and against 

ablic interest and public policy. A man who will do that is not only a thief, but 

fe is a traitor. And every member of Congress who votes for BURNSIDE'S Army 
vill is equally a thief and a traitor with him. 

During my service as a young officer in Mexico, and for three or four 
years on the plains after the Mexican war, I had opportunities to dis- 
cover that the military arms then used were of a very inefficient char- 
acter, and I thought we ought to have better ones. I gave much at- 
tention to the subject, and in 1853 left the service for the purpose of 
manufacturing arms. 

I continued in that work for five of the best years of my life, and 
during that time invented a breech-loading rifle, a number of which 
were made and used in the service. In 1858 I failed in manufactur- 
ing for the reason that money went out faster than it camein. The 
works were turned over to another company, and I was left $8,000 in 
debt, which debt, I am glad to say, I was able, through good fortune 
and good friends, to pay. Then J quit the arms-manufacturing busi- 
ness, and have not been engaged in it from that day to this; and I 
have never allowed myself to express opinions or write letters touch- 
ing the merits of the various competing arms. I was compelled to 
use them as a soldier; but that was not because I wanted to do it. 

I would have been very glad not to have ceased using them or 
directing their use if my duty had allowed me. I have no love for 
arms or their manufacture, and have never owned a share of stock 
in an arms-manufacturing establishment since 1859. The Providence 
Tool Company, of Providence, which it is said I am interested in, 
manufactures large numbers of rifles. Its stockholders are amon 
the very best men in our State. They are my neighbors, friends, an 
associates; but I could not tell you to-day what their relative inter- 
ests are in that concern. Except to go into the office one day to see 
a patented arm they were page | for the Turkish government I be- 
lieve I have never been in the bnilding, and since taking my seat here 
have studiously kept away from it. 

Mr. President, I hope this will answer the statements referred to; 
and if the newspaper reporters who have been circulating these state- 
ments with so much apparent gusto, (I do not know whether they 
have really done it with pleasure, but still they have done it very 
effectually,) will evince the same amount of industry in circulating 
the denial of them, probably the little wrong to me may be done away 
with. If these reports had only reached my own State I would not 
have cared to call attention to them, because my people know them 
to be wrong, but they go all oyer this country. : 

The people desire that their representatives shall stand before the 
whole country men of honor, who exercise honest efforts in the dis- 
change of their duties, I have for a colleague on this floor an honor- 
able Senator who has passed more consecutive years here than any 
other Senator, to whom they point with pride, and it is my aim to 
imitate his Soe aes in integrity of 5 5 

Mr. ANTHONY. If my colleague will allow me to interrupt him 
for a moment, I will say a siogio word. I am sure that no statement 
he makes of his personal knowledge requires any confirmation in this 
Chamber or out of it; but it happens to be within my own knowledge 
that when the Burnside Rifle Company had been formed, and had 
obtained profitable contracts from the Government, my colleague was 
offered stock in it at a low price upon a rising market, and he posi- 
tively declined, being then in the military service of the Government, 
and holding that no officer in the military or civil service of the Gov- 
ernment should be interested in any concern which made contracts 
with the Government. I also know that my colleague never went 
into that establishment so long as it continued to manufacture arms, 
and I do not know that he has ever been in it since. 

` Mr. BURNSIDE. I am very much obliged to my colleague. I did 
not intend to go so fully into this personal matter, but simply to re- 
yert to it to remove the impression which rests upon the minds of a 
many people that I am interested in the manufacture of arms. 
eral Sherman told me that he had been questioned as to whether 
or not I was interested in the manufacture of arms. 

As to the proper time for the consideration of this bill, I will only 
say that in my opinion you will have no more time to reorganize the 
Aray Saag session than you have now, and when it is approached it 
will bein precisely the same way that it is now approached, and Sena- 
tors will make up their minds in a large degree from the statements 
and opinions of a oP versed in military affairs. 

The PRESIDING OFFICER, (Mr. Hoar in the chair.) The ques- 
tion is on agreeing to the recommendation of the Committee on Ap- 
F to strike out from the bill all the sections following sec- 

on 

Mr. ALLISON. I ask for a division of those sections. 

Mr. EDMUNDS. The motion of the committee to strike out can- 
not be divided. s 

Mr. BLAINE. I think it is due toa poper apprehension of the 
case that the motion of the committee to e out should be modi- 
fied, because the test was intended to be simply upon the reorganiza- 

tion of the Army, and from section 48 onward to the close of the bill 


the sections do not apply to the reorganization of the Army. I snp- 
poso I have the right to modify the motion. I move to strike ont 
m section 2 to section 48. 

The PRESIDING OFFICER. The Chair will so put the question, 
no objection being made. 

Mr. EDMUNDS. This is an amendment recommended by the 
committee to strike out a certain part of the bill. Now it is proposed 
to divide that motion and make it a motion to strike out first one 
part and then a motion to strike out the other. I submit to the Chair 
whether that is in order. 

Mr. BLAINE. The Senator from Vermont is not aware that yester- 
day it was submitted, not strictly as a parliamentary motion, but as 
one on which the Senate could by voting decide whether it was 
proper or not. It was agreed that the motion should be put in that 


orm. 
Mr. EDMUNDS. I make no objection, only I do not wish it to 
be drawn into a precedent. 
Mr. BLAINE. No, it is not strictly parliamentary, and it was so 
stated when I made the motion. 
The PRESIDING OFFICER, The amendment of the committee 


is alread: Se rea 

Mr. KE AN. As I understand, the motion now is to strike out 
from section 3 to and including section 47. 

Mr. BLAINE. Yes, sir. 

Mr, SAULSBURY. I desire to say a few words. I perceive that 
one section of the bill is in favor of a reduction of the Army. I have 
no proper information to know whether the provisions of this bill 
are right or not, and I shall therefore vote for the amendment. In 
doing so, however, I wish it to be distinctly understood that I do 
not vote for striking out the sections because they reduce the Army: 
In my opinion there ought to be a reduction, not only in the stack 
but in the line of the Army. I do not believe there is any necessity 
for the great military establishment that we have in this country, 
We need an army on the frontier; but will ony one tell me that we 
need the service of an army anywhere else? I do not believe that 
twenty-five thonsand men are n to guard the western front- 
ier against the Indians in this country; neither do I believe that 
this great staff of the Army is n If I could have proper in- 
formation, if the time of the Senate would allow, so that we could 
go into this matter and have a reorganization of the Army that would 
reduce the Army and reduce the <r of the Army, I should pre- 
fer it; but we are here near the close of the session, and Senators 
everywhere concur in the opinion that we cannot enter into the dis- 
cussion of the reorganization of the Army without endangering the 
8 bills. 

shall therefore vote to strike out the provisions that come from 
the House, but I do so because there is no opportunity to consider 
this subject, and I wish it distinctly understood while doing so that 
Iam in favor of the reduction that is proposed in this bill, or any 
other reduction that will cnt down the staff of the Army and to a 
certain extent the line of the Army. I believe to-day that fifteen 
thousand men are as many as we need in the rank and file, with just 
enough officers to command them properly in the line, and with a 
sufficient staff to take care of them; and for a proposition making a 
reduction to such a basis, whenever I shall have the opportunity, I 
shall vote. 

Mr. EATON. In much that the Senator from Delaware [Mr. Sauts- 
BURY] has said I concur. I do not believe there is any necessity for 
an Army of twenty-five thousand men, but this bill approves of an 
Army of twenty-five thousand men. Ihave no doubt there should 
be a reduction in the staff; I have no doubt that there should be 
many other reductions in the Army; but this is not the time to re- 
organize the Army and make those reductions. I understand the 
question now is to strike out from section 2 to and including section 
47. Of course, I shall vote for that, as I should have voted to strike 
out the whole of these sections, although 1 am not in favor of having 
either officers or privates of the Army near the polls where elections 
are held, but that provision does not go so far as I should like to have 
it go. I would make it an im hable offense for the Commander- 
in-Chief of the Army of the United States to issue an order and I 
would make it a felony for any general officer of the United States to 
issue an order to a colonel or a captain to take his troops into the 
neighborhood of a poll. 

erefore, while I would be very glad to have that provision in 
the bill, it does not go to the full extent that I should like to go in 
a bill of this character; and as I would have voted to sustain the 
motion of the committee to strike out all these sections, I shall vote 
tosustain the motion to strike out the sections that have been named. 

The PRESIDING OFFICER. The question is on the motion to 
strike out sections 3 to 47 inclusive. 

Mr. ALLISON and Mr: BURNSIDE called for the yeas and nays, 
and they were ordered. 

The 1 to call the roll. 

Mr. McDONALD, (when his name was called.) On this question 
I am paired with the Senator from New Jersey, [Mr. McPHERSON.] 
If he were present, with some doubts I should vote ‘‘ nay.” 

Mr. Y, (when his name was called.) On this question I am 
paired with the Senator from New Jersey, [Mr. RANDOLPH. J If he: 


were present, he would vote “ yea” and I should vote “nay. 
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The roll-call having been concluded, the result was announced— 
yeas 45, nays 18; as follows: 


AS—45. 
Allison, Dawes, Ingalls, Patterson, 
Bailey, Dennis, Kernan, Ransom, 
Bayard, Dorsey, Kirkwood, eee 
Booth Edmunds, MeCreery, ary, 
Cameron of Pa., Ferry, McMillan, 2 
Cameron of Grover, Merrimon er, 
Chandler, Mitchell, Wadleigh, 
Conkling, Hereford, Morgan, Windom. 
88 ia, Hill, 8 
Davis of W. Va, Howe, Paddock, 
NAYS—18. 
Anthony, Cockrell, Harris, Voorhees, 
Beck, 10 Coke, Jones of Florida, Wallace, 
Herea e Matthews, Withers. 
de, Garland, Plumb, 
Butler, Gordon, 
ABSENT—13. 
Barnum, Kellogg, Randolph, Whyte. 
Toe, McDonald, Saunders, 
Johnston, MoPherson, Sharon, 
Jones of Nevada, Maxey, Shields, 


So the amendment striking out sections 3 to 47 was agreed to. 

Mr. BLAINE. The next section was generally included in the 
preceding. I do not think that the committee at the moment had 
anything else than the general question of reorganization in mind. 
The next section may be read with the recommendation that it be 
stricken out. The bill can be run through very quickly after that. 

The Secretary read the forty-eighth section, as follows: 

Sec. 48. That all officers of the Army of the United States who have served as 
ollicers in the volunteer force during the war of the re or as men 
in the Army, regular or volunteer, or in the Navy, shall be, and are hereby, cred- 
ited with the fali time they may have served as such officers or enlisted men in 
ir for pay, and that any officer na TOOR eee, 
in on be retired upon the highest rank, exclusive of 
brevet rank, actually held by such officer in the regular or volunteer service before 
retirement. 

The PRESIDING OFFICER. The question is on the amendment 
striking out the section just read. 

The amendment was to. 

The Secretary read the forty-ninth section, as follows: 

Sec. 49. That each member of the next two graduating classes of the Military 


Academy, after graduation, ag Sages to receive the sum of $750 and mil 
to his of residence; and acceptance of this gross sum shall render 
ineligible to appointment in the Army until two years after his uation; and 


the amount required to defray the expenditure herein provided for shall be paid 
out of any money in the Treasury not appropriated. 

Mr. BLAINE. I will explain that amendment very briefly. Some 
Senators may not have given special attention to its reading. Last 
year we made provision in the West Point ö bill that after 
1881 only those cadets should be appointed to es in the Army for 
whom there were vacancies at the time of uation. Perfect faith 
was Kept by those who had entered before upon a warrant, which gave 
them the right to expect that they would be appointed to office when 

nating. This section refers to those two classes. At present under 
the law there is no promotion permitted in the Army until further 
legislation, and these young men will overstock the Army by just as 
much as their numbers exceed the vacancies. This option is proposed 
by the House to be given to them because they are entitled without 
that, I suppose, to an appointment in the Army, owing to the mode 
of their appointment to West Point. 

The PRESIDING OFFICER. The question is on the amendment 
of the committee striking out the forty-ninth section. 

The amendment was to. 

The Secretary read the fiftieth section, as follows: 

Sec. 50. That officers who may be detailed to service in the Pay department shall 
ss bonds in the same amount asis now required from paymasters: And provided, 

t appointments to the grade of paymaster may be made from peer who have 

ters and have not passed the age of forty-five years: 

, That nothing shall prevent the a tment of a Chief of 
rank of brigadier-general when a vacancy shall occur. 

The PRESIDING OFFICER. The question is on the amendment 
of the committee striking out this section. 

The amendment was agreed to. 

The Secretary read the fifty-first section, as follows: 


‘ so 51. That section 2002 of the Revised Statutes be amended so as to read as 
ollows: 

“ No military or naval officer, or other person engaged in the civil, military, or 
naval service of the United States, shall order, bring, keep, or have under his au- 
thority or control any troops or armed men at the place w. any general or spe- 
cial election is held in any State, unless it be necessary to repel the armed enemies 
of the United States.” 

i And that section 5528 of the Revised Statutes be amended so as to read as fol- 
ows: 

“ Every officer of the Army or Navy, or other 
naval service of the United States, who orders, bi keeps, or has under his au- 
thority or control any or armed men at any where a general or special 
election is held in any , unless such force be necessary to repel armed enemies 
of the United States, shall be fined not more than $5,000, and suffer imprisonment at 
hard labor not less than three months nor more than five years.” 


The PRESIDING OFFICER put the question on striking ont the 
section, and declared that the noes a to prevail. 
Mr. EDMUNDS asked for the yeas and nays; and they were ordered. 


in the civil, military, or 


Mr. KERNAN. I ask if it be in order that the vote be taken upon 
the first pa: h separately! 
Mr. ED No, take the whole section together. 
The PRESIDING OFFICER. The request of the Senator from New 
York would require unanimous consent. 
Mr. KERN. There are two propositions in the section. 
Mr. EDMUNDS. It is a motion to strike ont. 
The PRESIDING OFFICER. The yeas and nays have been ordered. 
dence Does the Chair decide that this provision is not 
ivisi ' 


The PRESIDING OFFICER. The Chair understands it is not, sub- 
ject to the superior experience of the Senator from Ohio. 

Mr. BLAINE. How could it be divisible? The committee move to 
strike out; how are 8 ing to divide their motion ? 

The PRESIDING OFFICER. The Chair was stating his answer to 
the question of the Senator from Ohio. The Chair understands a mo- 
tion to strike ont a section, being the proposition of the committee, 
is not divisible. 

Mr. KERNAN. I want it divided, so that we can vote upon the two 
distinct ee ositions in the section. 

The P. IDING OFFICER. The Chair will inform the Senator 
from New York that if the matter proposed to be stricken out should 
be retained, then it would be competent to divide it into separate 
Spee agen and have a vote on each. 

. KERNAN. Very well. 

The Secretary proceeded to call the roll. 

Mr. EUSTIS, (when his name was called.) On political questions 
I am paired with the Senator from Colorado, [Mr. CHAFFEE.) If he 
were here, I should vote “nay.” ; 

Mr. MITCHELL, (when his name was called.) The Senator from 
Maryland [Mr. WHYTE] is absent from the Senate by reason of sick- 
ness in his family, and to pair with him. If he were here, he 
would vote “nay” and I should vote “yea.” 

The Secretary concluded the call of the roll. 

Mr. RANSOM, (after having voted “nay.”) I have no doubt the. 
Senator from Nevada [Mr. JONES] considers himself paired with me 
upon general questions of this character, and with the permission of 
the Senate I withdraw my vote and record myself as paired with him. 
I should vote “nay” and he would vote “yea.” 

Mr. SARGENT, (after having voted “‘yea,.”) That reminds me that 
some ten days ago at the request of the Senator from Virginia, [Mr. 
JOHNSTON,] who is sick, I paired with him on political questions. It 
was so long ago, and not having occasion to exercise the pair, it 
Kope my mind. I withdraw my vote. : 

. CONKLING. I venture to remind the Senator from California 
that another Senator yesterday announced himself as paired with the 
Senator from Virginia. 

Mr. SARGENT. I noticed that pair, but it was not on political 
questions, I think. 

Mr. BECK. The Senator from Kentucky [Mr. McCREERY] was 
paired with the Senator from Virginia [Mr. JOHNSTON] on the Bra- 
zilian 5 Oo arma that was all. 

Mr. RAN Having understood that the Senator from New Jer- 
sey [Mr. RANDOLPH] is sick, I shall vote “nay,” and let the Senator 
from New Jersey and the Senator from Nevada stand paired. 

Mr. CONKLING. I venture to ask was it not announced a fow 
moments ago, that the Senator from New Jersey [Mr. RANDOLPH] 
was paired with another Senator on the Army reorganization ? 

Mr. MAXEY. I was paired myself with the Senator from New Jer- 
sey upon the reorganization branch of the question. Upon this branch 
the Senator from New Jersey and myself are not paired, and if he 
were here he would vote as I do. 
that we were 3 

Mr. DENNIS. My colleague [Mr. WHYTE] is detained at home by 
illness in his family. 

The result was announced—yeas 34, nays 30; as follows: 


It was on the reorganization only 


YEAS—H. 
Anthon — a Rollins, 
my ver, D; 
eê, 8 Davis of Illinois, Fuse Saunders, 
wes, MoMillan, 9 
. Dorsey, Matthews, ler, *. 
urnside, . Morrill, adleig’ 
Cameron of Pa., 7 Oglesby, Windom. 
Cameron of Wis., Hamlin, Paddock, 
Chandler, oar, Patterson, 
NAYS—3. x 
Bailey, Dennis, Jones of Flori Ransom, 
Barnum, Eaton, K y Saulsbury, 
Bayard, Garland, Lamar, Thurman, 
Beck, Gordon, Mi A Voorhees, 
Butler, Grover, McDonald, Wallace, 
Cockrell, Harris, Maxey, Withers. 
Coke, Hereford, M n, 
Davis of W. Va, Hill. Morgan, 
ABSENT—i2. 
Chaffee, Jones of Nevada, Mitchell, Sharon, 
Eustis, Kellogg, „ Shields, 
Johnston, MePherson, Sargent, Whyte. 


So the amendment striking ont section 51 was agreed to. 


1879. 
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The PRESIDING OFFICER. The question is next on the amend- 
ment of the committee striking out section 52, which will be reported. 

The Secretary read as follows: 

Sec. 52. That the preted Ay War be authorized to issue to any established col- 


or university of the U; 
eer than one 


States having capacity to educate at the same time 
ess fifi discreti: 


male students, at on and under 


the same as may a 
practice by the students of such co! 


8 same w 

Mr. ALLISON. I think this is not strictly a reorganization section, 
and it was struck out by inadvertence. I do not see any special rea- 
son for striking it out. r 

Mr. ED. S. It is legislation; new legislation. 

Mr. ALLISON. I do not see any special objection to the section. 

Mr. VOORHEES. I desire to call attention to this section. I can 
see no good reason for soapy. (pte This section provides that the 
War Department may at its discretion issue arms to institutions of 
learning, colleges, and universities, for young men to practice with. 
From my knowledge upon that subject, such a practice has worked 
well, and proved beneficial to young men in the colleges of the West. 
Unless there is some reason that has not to my mind, I can- 
not understand why this section should be stricken out. The De- 

ent has been in the habit for years past of doing what this sec- 
tion authorizes. I should like to hear from the committee what 
special reason there is to make a Hag, ere this time on this subject. 

Mr. EDMUNDS. We have so far, I believe, kept this bill an ar 

ropriation bill to provide for the necessary means of paying the 
AEn and have stricken out everything else,—Army organization, 
changes of the law, &c. Now I hope, without any reference to the 
question as to whether it would be a good thing or not a good thing 
to do on a bill standing by itself like the other bills on the Calendar, 
that the Senate will stick to the good principles that it seems to 
have to-day, and strike this ont also. 

Mr. VOORHEES. If the Senator from Vermont will scan this bill 
a little more closely he will find other sections quite as objectionable 
to the strictures he makes as the one under ion, 

Mr. EDMUNDS. Then I hope they will be stricken out too. 

Mr. VOORHEES. I will point out one of them, and see whether 
the Senator from Vermont will make his motion or not. In the first 
section we find, after some other provisions, the following: 

And'thereafter there shall be no more than Sera thousand enlisted men in 
the Army at any one time, unless otherwise au by law. 

If that is an appropriation of money, it is a strange way of express- 
ing it. That is as completely a piece of general legislation on the 
organization and size of the iy as could be expressed in so many 
words. And again: 

Nothing, however, in this act shall be construed to prevent enlistments for the 

Service, which shall hereafter be maintained, as now and as pro- 
vided by law, with a force of enlisted men not exceeding four hundred and fifty, 
after present terms of enlisment have expired. 


I fail to perceive the appropriating principle in this clause. 

Mr. CO G. The Senator is not ing words which I find 
in the bill as it came from the House. 

Mr. VOORHEES. I expect I am, but they are words the Senator 
from Vermont took no exception to. 

Mr. ALLISON. May I make a suggestion to the Senator from In- 
diana on that point? 

Mr. VOO Yes. 

Mr. ALLISON. Those words have been in every noy ee 
tion bill since 1875, for the reason that they are assumed to be a lim- 


itation upon the 1 

Mr. VOORHEES. And I am muig they shall continue in this 
bill, but they are as distinctly gen legislation as is the clause 
objected to by the Senator from Vermont. 

. ALLISON. They are not so regarded. 

Mr. VOORHEES. And further, the clause objected to by the Sen- 
ator from Vermont has been in every Army appropriation bill I know 
anything about, at least for a good many years past; I do not know 
how long. Now take another section; take section 2, on page 13: 

That the Secretary of War is authorized and directed to cause all the regulations 


of the Army and general orders now in force to be codified and published to the 
Army, and to defray the expenses thereof out of the contingent fund. 


That is not an ig) bo de ; that is not legislating merely to ap- 
propriate money; that isan Army regulation established by this act; 
and I do think, and I submit it to the good sense of the Senate, and 
I shall desire a vote of the Senate upon it, that we are no more vio- 
lating the general dee Cars of an appropriation bill by retaining the 
clause objected to by the Senator from Vermont than the clauses I 
have spoken abont; and I hope it will not be stricken ont. It has 
worked as an advantage to the young men in my State and in other 
Western States, and I see no reason why it should not be retained. 

Mr. BLAINE, The simple point is whether it is legislation. The 
section itself is unobjectionable and meritorious. 

Mr. EDMUNDS. Senator from Indiana says that there are other 
clauses in preceding parts of this bill which are legislation. If there 
are, they are clauses which have escaped my notice when I ought to 
have attended no doubt; but a committee of which Iam a member 
having authority (and it being its duty to get on as far as it can) to 
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sit during the sessions of the Senate, I am frequently obliged to be 
absent from the Chamber. I hope, therefore, the Senate will not sus- 
pect me of any inconsistency in wishing to get this out without re- 
gard to its merits, because there may be something else in the bill 

t I have not endeavored to get out or that if I had endeavored to 
get out I could not succeed in getting out. My simple point is that 
every apprepriation bill ought to be an appropriation bill and noth- 
ing else, justly and fairly; t it is for the interest of business, for 
the interest of publie security, for the interest of economy and justice 
to stick to that principle, 

Now we have a rule of the Senate on the 8 which of course 
does not apply to what comes in the House Dill as a rule, but it fur- 
nishes a principle which, if we are consistent with ourselves or our 
own rules, will justify us in saying to the other legislative branch, 
We cannot consent to change the law as the mere price of your being 
willing to grant money to carry on this Government ;” and of course 
stating the proposition in that way there never has been an instance 
that I know of—there may have been some but they are very rare if 
any, none that I now remember—in which either branch has insisted 
that it would stop the wheels of Government because it could not get 
the other House to assent to legislation to which it could not 

Therefore, Mr. President, as I said before, without any reference to 
the fitness of this provision which I know nothing about—I take the 
opinion of my friend that it is probably a good thing—I insist that 
it ought to go out of this bill. 

Mr. VOORHEES. I am not chip dw the Senator from Vermont 
for not objecting to other features of this bill. He states the general 
principle in regard to an appropriation bill correctly, and yet I think 
it could be found if I should enter upon such an examination, which 
I will not do, that when the pany to which the Senator belongs was 
dominant in both branches of Congress the principle which he states 
was once in a while departed from, and very violently on some ocoa- 
sions. 

But, Mr. President, what I insist upon is this: here is a feature 
that does not harm or mar this bill; it is no more a departure from 
the principle of an appropriation bill than the features I have pointed 
out in regard to enlistments in the Signal Service, in regard to the 
publications of Army lations, and in regard to the number of 
men that shall compose the Army; and it is simply a question whether 
a feature of this kind, which is admitted to be a good one, admitted 
by the Senator from Maine, who has charge of the bill, to be a com- 
mendable feature, shall be stricken out, and whether the young men 
that are now drilling in the colleges of this country under officers on 
detached duty—I could mention several cases—shall be deprived of 
the arms and field-pieces necessary to their military o ization and 
practice, these arms and field-pieces not being required anywhere 
else. I hope the Senate will not strike this section out of the bill. 

The VICE-PRESIDENT. The question is on the amendment of 
the Committee on Appropriations to strike out the fifty-second sec- 
tion of the bill. 

The question being put, there were ona division—ayes 21, noes 27. 

Mr. EDMUNDS called for the yeas and nays, and they were ordered. 
Beer THURMAN. Let the matter moved to be stricken out be 


The VICE-PRESIDENT. The section will be read. 
The Secretary read section 52, as follows: 
Sec. 52. That the £f War be authorized to issue to any established 


o 
college or university of the United States having capacity to educate at the same 
—.— not less than one h and male students. at his discretion and under 


pro 5 rescribed b; out of any small arms or pieces of field 
Py on; eto te Geverament and which can be spared for that purpose, 


Mr. THURMAN. The motion is to strike that out? 
The VICE-PRESIDENT. It is on the recommendation of the Com- 


mittee on Appropriations. 

Mr. BLAINE. By the vote of the Senate it seems as if the Senate 
were disposed to adopt the section. If so, I think there ought to be 
an amendment in it. 

Mr. EDMUNDS. It can be amended after the Senate refuses to 
strike it out. 

Mr. BLAINE. Having 3 to educate” is an indefinite 
term. It ought to apply to “colleges educating” so many. Almost 
aay college has the capacity to educate double the number it does 

ucate. 

Mr. VOORHEES. I presume that that would be construed to mean 
the capacity which had been tested by educating that number of 
young men. 

The VICE-PRESIDENT. The question is on striking out the sec- 
tion, on which the yeas and nays have been ordered. 

The 5 proceeded to call the roll. 

Mr. MITCHELL, (when his name was called.) I am paired with 
the Senator from Maryland, [Mr. Wuyte.] I do not know how he 
would vote on this question, but I should vote “yea” if he were 


here. 

Mr. BAILEY, (when Mr. RANDOLPH’s name was called.) The Sen- 
ator from New Jersey [Mr. RANDOLPH] is confined to his room on 
account of indisposition, and is therefore unable to be here. He is 
paired, but I do not know with whom. 
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The roll-call havin 


been concluded, the result was announced— 
yeas 28, nays 29; as follows: 


W. 

Allison, Conklin, owe, Plamb, 

Davis ofi Nlinoi Ingalls, 
tue Dawes, 2) Eise wood, Saunders, 
Burnside, Dorsey, i Spencer, 
Cameron of Pa., Edmunds, Matthews, ‘eller, 
Cameron of Wis., Ranis orrill. Wadleigh, 
Chandler, H Oglesby, Windom, 

NAYS—2. 
Bailey, Davis of West Va., Jones of Florida, Saulsbury, 
Barnum, Dennis, ernan, i 
Beya Eaton, Moon Voorhees, 
Booth, Grover, Ade Withers. 
Butler, „ 
Coc A k Hereford, — 
ke, Hill, „ 
ABSENT—19. 

Hoar, Mitchell, Sargent, 
Chafe, Johnston, Paddock, Sharon, 
Conover, Jones of Nevada, Patterson, Shields, 
Eustis, Kellogg, Randolph, Whyte. 
Garland, McPherson, Q 


So the amendment was rejected. 

The VICE-PRESIDENT. The Secretary will report the next section. 

The Secretary read section 53, as follows: 

Sec, 53. That the Secre' of War shall be authorized to detail an officer of the 
ean Be above the rank of captain, for special duty with reference to Indian 

mca . 

The VICE-PRESIDENT. The Committee on Appropriations pro- 
pose to amend the bill by striking out this section. 

The amendment was agreed to. 

Mr. VOORHEES. Would it be in order to move to amend section 
52, which the Senate has just retained, at this time? If so, I will 


move, in line 3, to strike out the three words “ capacity to educate,” 


which would leave the section to read: 

That the Secre of War be authorized to issue to any established college or 
university of the United States having at the same time not less than one hun- 
dred and fifty male students, &. 

The VICE-PRESIDENT. Is there objection? The Chair hears 
none. The amendment of the Senator from Indiana is agreed to. 
The Secretary will report the next amendment proposed by the Com- 
mittee on Appropriations. 2 

The Secretary read section 54, as follows: 

Sec. 54. on 6 of the act approved June 18, 1 making appro: tions 
for pees „W aby ty hereby, Sod Prora Mat —— the 
economy of the service requires, the Secretary of War shall direct the establish- 
ment of military headquarters at points wheré suitable buildings are owned by the 
Government. 

The VICE-PRESIDENT. The Committee on Appropriations recom- 
mend that this section be stricken out, and the question is on that 
amendment. 

Mr. BECK. I desire to ask the Senator from Maine if that is not 
the section which the committee decided to retain at the last meet- 


ing? 

Ar. BLAINE. The committee took no formal action upon it. The 
circumstances are these: General Ord, who appeared to possess a full 
knowledge of the question, represented to the committee the difficul- 
ties arising under the sixth section of the act of last year; I will read 
it, as it is very brief: š 

Sec. 6. That hereafter, in time of 7 — all military headquarters, except Army 
headquarters, shall be established and ntained at points where the Government 
own buildings or barracks, within the several departments and divisions, and in 
such buildings and barracks and not otherwise, unless the Secretary of War shall 
by an order in writing otherwise direct. 

It undoubtedly is very gs ae ba to the Army to do this; and the 
fifty-fourth section of this bill is in the interest of economy. The 
committee did not make any specific direction to me, but I think the 

neral sentiment of the committee was that the section would be 
in the line of money-saving to the Government, 

Mr. EDMUNDS. And yet you reported to strike it ont? 

Mr. BLAINE. It was only this morning that the interview to 
which I have referred took place. 

Mr. BECK. The general e before us this morning, and 1 
thought the committee generally acquiesced in the section, as it would 
be in the line of 8 

Mr. DAVIS, of West Virginia. The committee thought from what 
General Ord said this morning it ought to be retained. They thought 
first it ought to be stricken out. 

Mr. BLAINE. The point is this: General Ord commands at San 
Antonio. There are no public buildings there, and that is the place 
where of all others it is desirable to have the headquarters. They 
can rent a proper place at a very low rate. Under that law they can- 
not have the headquarters there unless we have public buildings there. 
They would have to carry it off to some place where there were public 
buildings, which might be the very place the Army headquarters 
ought not to be. This will give the discretion to locate the head- 
quarters where it is advantageous to have them, and where they can 
be had at a very moderate rent in buildings already supplied. I be- 
lieve I state the case correctly. 

Mr. MAXEY. I have examined this question, and the communica- 
tion of the Quartermaster-General addressed to the Secretary of War 


and dated January 29, 1879, containing a comparison of the amounts 
it will cost to put up buildings at certain posts, especially at San An- 
tonio. He contrasts the interest on the cost of erecting buildings 
with the rent which is paid, and it is the decided opinion of the Quar- 
termaster-General that tho section should not be stricken out. The 
communication was laid before the House with a communication of 
same date from the Secretary of War. The recommendation of the 

uartermaster-General, approved by the Secretary of War, was that 

e, authority ought to be grona and was so stated by Mr. GID- 
DINGS, of the House, when this bill was before that body. I think 
the section ought not to be stricken out. The Quartermaster-Gen- 
eral, in the communication referred to, says: 


Thelaw, [repealed by this section, | it seems to me, was passed under an impres- 


sion that there were in every de ent 8 the property of the United 
States then in existence at some military post and suitable and available for the 
accommodation of the officers of division 


and department headquarters. The fact 
is that in no department have these conditions been found to exist. 

He gives the exact condition at San Antonio, the fact that quarters 
do not exist, and estimates therefor as well as other places. © sec- 
tion is clearly in the interest of eons 

Mr. EDMUNDS. This illustrates perfectly the vice and mischief 
of undertaking to legislate on appropriation bills. The very last 
Army appropriation bill that we as it appears in this section, 
was got in by a snap shot of somebody or of the Appropriation Com- 
mittee. We put in this vicious legislation, and now on the next ap- 
propriation bill, by a similar snap shot after the committee had acted 
upon the subject and recommended that it be stricken out so as not 
to change the law, it is to be shot out again. Weare toshooton the 
wing all the time by that species of legislation. It is a very good 
illustration of the vice of the whole thing. 

The VICE-PRESIDENT. The question is on the amendment of 
the Committee on Appropriations to strike out the fifty-fourth sec- 
tion of the bill. 

Thé amendment was rejected. 

Mr. ALLISON. Now, I ask unanimous consent to go back to seo- 
tion 53 and allow it to remain in the bill. It simply authorizes the 
Secre! of War to detail an officer of the Army, not above the rank 
of captain, for 8 duty with reference to Indlan education. The 
object is to authorize Captain aon of the Army, who is now 
engaged at Hampton, Virginia, in the education of a number of In- 
dian youths, to continue those services. I think there is some doubt 
now as to the authority of the Secretary of War to make this detail 
for this service, 

Mr. EDMUNDS. He has not been impeached so far for doing it. 

Mr, ALLISON. He has not; but I find this provision here, and I 
think it onght to be retained. 

Mr, EDMUNDS. It can be attended to when the bill is reported 
to the Senate. It is legislation. 

Mr. ALLISON. Very well; I will wait. 

Mr. BURNSIDE. I cannot change my vote on section 52; but I 
wish to say that I voted under a misapprehension. I should have 
voted differently from what I did if I had understood the question 
properly. I voted for the recommendation of the committee. 
should have voted to retain section 52 in the bill had the matter 
been called to my attention at the time. 

Mr. HOWE. The amendments of the Committee on Appropria- 
tions I believe are completed. 

The VICE-PRESIDENT. The committee’s amendments have all 
been passed upon. 

Mr. PADDOCK. If the Senator will allow me, I have an amend- 
ment which has received the assent of the committee, but was not 


printed. 

Mr. HOWE. I wish to make a suggestion myself. In the fourth 
page there is an eccentric provision—I do not know exactly how to 
regard it—commencing after the word “telegrams” where it first ap- 
pears in line 79. It looks as if an act of incorporation had attempted 
to pass over the terms of this grant and had broken through into it. 
It reads now: 

For cost of 8 and telegrams are authorized to be transmitted by rail- 

companies which may have telegraph lines, for the Government and for the 


general public, at rates to be fixed by the Government, according to the provisions 
of title 65 of the Revised Statutes; and also for compensation of citizen witnesses, &c. 


If it be the object of that provision to charter railroad companies 
as agg h companies, I do not know that I have any objection to it. 

Mr. EDMUNDS. That is the effect, whatever the purpose was. 

Mr. HOWE. The Senator from Vermont says that is the effect 
whether it is the purpose or not. I do not know thatthat proves the 
8 but it has occurred to me that if it is pro 1 to transfer 
the business of telegraphing to those companies which do the trans- 
portation business of the country, they should at least be put under 
such restrictions and obligations as are now imposed upon the existing 
telegraph companies; there are several of them pointed out in this 
title 65; and therefore I move to amend the clause by inserting after 
the word “ lines“ in the eighty-first line, the following words: 

And which shall file their written acceptance of the restrictions and obligations 
imposed on telegraph companies by title 65 of the Revised Statutes. 

Mr. EDMUNDS. The whole thing ought to be stricken out. 

The VICE-PRESIDENT. The Senator from Wisconsin will for- 
Ward his amendment to the desk. 

The Secretary read the amendment. 
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Mr. BECK. Will the Senator from Wisconsin explain what he 
means by that amendment? Does that mean unless they agree that 
the Government shall buy them all? 

Mr. HOWE. No. 

Mr. BECK. There was such a provision in the act of 1866. 

Mr. HOWE. It is to give the Government the same right to buy 
them that it has to buy other lines; not to impose any obligation on 
the Government, but the obligation is on the companies. 

Mr. DAVIS, of West Virginia. Let the amendment be again read. 

The VICE-PRESIDENT. The amendment will be again read. 

The SECRETARY. It is proposed, on page 4, line 81, after the word 
„lines.“ to insert: 

And which shall file their written acceptance of the restrictions and obligations 
imposed on telegraph companies by title 65 of the Revised Statutes. 

Mr. BECK. I desire to know what that means. Here is a title cov- 
ering seven pretty long sections, one of which is the act of 1866; I 
have not had time to read, but 1 think it provides that the Govern- 
inent shall have a right to purchase all these lines. Section 5267 of 
the Revised Statutes, part of title 65, provides that— 


one by the four so previously 

Is it proposed now by this amendment to require every company 
that may avail itself of these provisions to file an agreement that the 
United States shall have on these terms all its lines? 

Mr. HOWE. No, sir. There are several provisions in that title im- 
posing obligations upon companies now doing a telegraph business. 
One of the most important the Senator has just read, giving the Gov- 
ernment the right, not imposing the obligation on the Government 
but giving the Government the right, if it chooses, to take the line 
at a price fixed in the method there specified, by appraisal. Now, the 
effect of the provision which I propose to amend is to transfer to rail- 
road companies the same power to do 3 business that tele- 
gra hcompanies have. I have no objection to the railroad companies 

aving that power, but if they take it they should take it cum onere. 
If they are authorized to do telegraph business I think the Govern- 
ment should have the same right to obtain their tel h lines at an 
appraisal that the Government has now to obtain the lines of tele- 
graph companies. No more obligation rests upon the Government in 
one case than in the other. 

Mr. BECK. The see that I make is that this may be an effort 
to get the Congress of the United States to take on of all the 
telegraph lines of the country, and this is an obligation applying to 
all railroads, that the Government shall have the right to take them. 
Being unalterably opposed to the Government of the United States 
becoming the owner of telegraph lines, and carrying on under admin- 
istrative rule business transactions between the people, Ishall oppose 
the amendment. I may not have caught its fall length and breadth ; 
I have not had time to read it; but it seems to me it is reviving an 
old idea that a former Postmaster-General presented five or six years 
ago when he wanted the Government of the United States, under 
the act of 1866, to take possession of all the telegraph lines of the 


country. 

Mr. HOWE. Certainly if the Senator from Kentucky approves of 
the statute as it stands on the book, if he thinks it was wise to se- 
cure to the Government the mere right to obtain possession of the 
telegraph lines belonging to the telegraph companies when it chooses 
to do so, then he does not want to put that right out of its reach by 
transferring the business to another kind of company. I am no more 
in favor of the Government entering into the telegraph business that 
I know of, than the Senator from Karmoy and I do not propose by 
this amendment to impose the slightest o ligation on the Govern- 
ment to do so or the slightest peril. It is simply to secure the right 
to the Government which it now has with reference to companies 
which are now doing the telegraph business. 

Mr. BECK. I was not a member of Congress when the act of 1866 
was passed, and I certainly do not approve the provisions contained 
in that act, and I would very much rather repeal the act of 1866, and 
deny to the Government the right to take any lines under that act, 
than to extend it to all others. It was because it was assumed to 
have that right under the act of 1866 that a former Postmaster-Gen- 
eral and others made such a pressure to obtain all the lines, claiming 
that certain conditions had arisen whereby they had the power and 
right to exercise the authority given by the act. If we extend it 
now to all lines, at no distant day the United States may endeavor to 
do it. If in 1866 a law was passed the provisions of which I think are 
dangerous, I would rather Tepe that act as to ali the companies that 
have filed their acceptance of it than to extend it to all other com 
nies, because the extension only makes it more dangerous, and makes 
the claim the Government may assert all the more likely to be asserted. 

Mr. JONES, of Florida. Mr. President, the provisions of the Re- 
vised Statutes to which this amendment refers mentions specifically 
telegraph companies. This amendment relates to railroad companies. 
I want it 75 y understood. I have no objection to the principle of 
this amendment if I understand it, and I am perfectly willing so far 
as I am concerned that the railroad companies that are authorized 


to do a telegraph business under the provisions of this act shall be 
pot opan io same footing with telegraph organizations under the 
act o 

The act of 1866, if I remember it correctly, specifies that any tele- 
graph company now organized or that may hereafter be o i 
under the laws of any State in the Union shall have the privilege to 
erect, maintain, and operate telegraph lines along any post or mili- 
tary road of the United States, and then it on to specify that 
the Government shall have the right to purchase such line or lines 
according to an appraisement by arbitrators in the manner therein 
specified. Now this bill provides : 

And telegrams are authorized to be transmitted by railroad com 
may have telegraph lines for the Government and cote general oe ay fue 
to be fixed by the Government, according to the provisions of tithe 65 of the Re- 
vised Statutes. 

It might happen that if a railroad company which should fall within 
the meaning of this clause went to the Post-Office De ent to avail 
itself of the provisions of the act of 1866, the Postmaster-General 
could very well say to its officers, “ You are not atelegraph company or- 
ganized under the law of any State of this Union,” and he might raise 
a technical question. If the amendment is intended to bring these 
railroad companies within the provisions of the act of 1866, and put 
them on an equal footing with Leip ey companies that have privi- 
I under this act, I say for one that I see no objection to it. 

he VICE-PRES The question is on the amendment pro- 
posed by the Senator from Wisconsin. 

The 7 being pat, there were on a division—ayes 26, noes 20. 

Mr. BECK. Let us have the yeas and nays. 

The es and nays were ordered. 

Mr. BAILEY. We cannot understand the amendment as it is read 
by the Clerk. We cannot hear him. We cannot understand what 
the Clerk reads. 

The VICE-PRESIDENT. It will be again reported in order that 
Senators may understand it. 

The Secretary read the amendment of Mr. Howe. 

Mr. CONKLING. Mr. President, I do not know that conscien- . 
tiously I can say much in favor of this amendment, because I think 
the whole prorison is out c: pissa and out of character on an appro- 

riation bill; but I am moved to say that I am surprised that any 
nator can object to this amendment, and shall be still more sur- 
yama if he objects after he understands it. My honorable friend 
m Florida made itentirely clear to me. When I heard the Senator 
from Kentucky, I thought I must have misunderstood the amend- 
ment by listening to its reading, and I went to the desk and read it 
carefully, and, as I see the Senator from Wisconsin is not- at this 
moment in his seat, having read it, I venture to state its effect. 

Under existing law certain persons, all persons complying with that 
law, are authorized to carry on the business of 5 In order 
to do it, they are required by the act of Con to file their accept- 
ance of the conditions on which they doit. There are several of those 
conditions, as the honorable Senator from Florida has said; among 
them is that referred to by the Senator from Kentucky, that when- 
ever the Government chooses to possess itself of the lines and appa- 
ratus of these companies, it has a right to do so at an appraisement. 
The Senator from Kentucky says he is opposed to the exercise of that 
right. Sol am; and I have voted against it always. I believe, in- 
stead of inducing the Government to absorb to itself still more of the 
industries of the country, the tendency should be the other way ; and 
if this amendment looked at all in the direction of requiring the Gov- 
ernment to do any such thing, I should vote against it. But the 
amendment is merely that one corporation or one person, doing tele- 
raph business shall do it on the same terms and conditions as to the 
Government with another. That is all. Here is the Northwestern 
Telegraph Company and here are various other telegraph companies, 
for there are a number of them I believe, although I cannot name all, 
that are required to conform to the act of 1866 and are subject to its 
provisions. Here comes an appropriation bill in which, curious] 
enough like a jewel in a toad’s 51 is found a small provision whic 
largely revolutionizes the telegraph business of the country. How? 
By saying, if I understand it, that all railway companies having tel- 
egraph lines of their own by which they run their trains, may engage 
in the Fis business of telegraphing. Very well.“ Now the Senator 
from Wisconsin says—whether he is in favor of such provision or not 
I do not know—if they are to do it let them proceed according to law 
just like a telegraph company; and therefore he says by an amend- 
ment, provided they file, as all the telegraph companies are required 
to do, an acceptance of the telegraph act. How can anybody object 
to that? Is it proposed that one set of corporations be engaged 
in telegraphing upon one set of conditions imposed by the Govern- 
ment, and that another set of corporations are to be authorized by a 
line in an appropriation bill to go on without let or hinderance subject 
to nothing in the world? 

Mr. HOAR. Will the Senator from New York allow me to ask him 
a question, because I do not understand this as he does? 

Mr. CONKLING. Certainly. 

Mr. HOAR. I understand that title 65 provides for giving certain 
telegraph companies the right to constrnct their lines over the public 
domain in the Territories, and that is a eodification of the statute of 
1866, July 24. Then section 5267 provides that the United States may 
at its discretion, in a certain way, take possession at an appraisal of 
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the lines of all telegraph companies which were te aroma built over 


the public domain; that is, on the property of the Government. 

Now it is the purpose of this amendment to provide, in securing for 
the Government the right to send its dispatches over any railroad 
telegraph in the country, whether it was built in a State or in a Ter- 
ritory originally, whether it derived any privilege from the grant of 
the United States whatever or not, to o it a condition that that 
railroad shall consent that the Government may take possession of its 
telegraph line at an appraisal, whenever it chooses. 

Mr. CONKLING. The honorable Senator from Massachusetts seems 
to overlook the fact that according to the statutes before him—which 
I have not looked at in the codification, but the act I remember per- 
fectly well and no doubt the essence of it is condensed there not 
only as toso many sections of their routes as run over the public 
lands, but as to every foot of their wires and every one of their poles, 
the telegraph companies are now under provisions by which the Gov- 
ernment, whenever it chooses, at an appraisal can take the whole 
thing. 

Mr HOAR. Certainly. 

Mr. CONKLING. Very well. Nowa railroad company along whose 
road there is a telegraph line makes an arrangement with the tele- 
graph company by which it strings a wire on their poles, using their 
poles, using their insulators, using everything belonging to the tele- 
graph company except the wire which the railroad company has put 
up under this permission, meaning to run its trains by telegraph. It 
is proposed by the pending provision to confef on the way com- 
pany which has done that which I describe, the right not only to use 
the wire for its own purposes, but to do a general business of tele- 
graphy for the public. 

The Senator from Wisconsin says in his amendment, very well, let 
them do it, but if they do it let them proceed subject to the provis- 
ions of law applicable to everybody else doing the same business. Is 
there any doubt about that? As the Senator from Florida said, 
although he introduced a bill on this subject and is in favor of the 
largest liberty and of competition as I understand him, why should 
we charter any company or authorize any company to go on and 
engage in the business of telegraphy, exempting them from all the 
restrictions which Congress has imposed on those already engaged in 
that business? If a distinction is to be made, I submit it should be 
made in favor of those who incurred the original expense, who made 
the investment, the pioneers, and not made in favor of those who, 
without expense of their own, simply utilizing poles which they find 
and for a nominal price 1 a right to string an additional wire 
on those poles, go on and do not only a telegraph business but do it 
without any restriction or obligation in the world to conform to the 
conditions which have been imposed on everybody else. That mani- 
festly is this amendment, is it not? 

Mr. HOWE. That is what I thought it was. 

Mr. CONKLING. That is what I think it is. If it is, I cannot see 
how any Senator who is in favor of freedom in this matter, in favor 
of enlarging facilities, in favor of putting everybody upon a par, now 
refuses to say that if I conduct the business of telegraphy I shall do 
it on the same terms on which my honorable friend from Florida 
would have to do it, and that if a corporation in the State of New 
York engages in it it shall be on the same terms in which a corpora- 
tion in the State of Florida or in the State of Ohio has been permitted 
to engage in it. 

It seems rather odd to me to find myself the champion of this 
amendment, because I am oppona to the whole provision. I do not 
think it ought to be here. I think if we are to legislate on this sub- 
ject, it should be done not only apart from an appropriation bill, but 

t should be careful, considerate legislation, and not put in phrases 
here which are hardly grammatical. Why, as the clause reads, this 
is the provision: 

nd tele are autborized to be transmitted by railroad companies who ma; 
kame telegraph H lines for the Government or for the Tonara] pablo. 4 


There is the first pause in the whole thing. Isuppose the meaning 
of it is that railroads which have telegraph lines may transmit tele- 
grams for the Government and the general public, but it does not even 
say that. I do not think that is a good way to legislate on a subject 
of this sort; but if we are going to do it, certainly I think the Senate 
owes it to itself when an amendment of this sort is offered, to make 
the provision such that it shall not discriminate unjustly and un- 
panel ie to the disadvantage of those who have conformed to the exist- 
ing law. 

y friend from Indiana [Mr. MCDONALD ] suggests that this clause 
authorizes the Government to fix the rates both for the public and 
for the Government. That is a very large power. If we are to do it, 
how can we vote down an amendment which declares that the persons 
here designated shall proceed under the same obligations and liabilities 
which the law now imposes upon the people already engaged in the 
business ? 

Mr. McDONALD and others. What are they? 

Mr. CONKLING. There is a variety of them. One of them is 
that whenever the Government chooses—as I um utterly opposed to 
the Government doing—to take ssion of a telegraph line to es- 
tablish a postal telegraph or whatever it may be, that right is re- 
served in the Government at the appraised price which shall be fixed 
in the mode pointed out inthe law. Without this amendment of the 
Senator from Wisconsin, here is a railroad company that happens to 


own a telegraph line. That may be the very line which the Govern- 
ment in war or in peace or some other time may want. The Govern- 
ment has no right to take it unless it confiscates it, or unless the 
company chooses to sell it; whereas if there is another telegraph 
line running in some other direction which the Government does not 
want, we have carefully reserved in the statute the right to have an 
bn aang of it and the Government may take that. Can it be possi- 
ble that we are to make fish of one and flesh of another, or shall we 
have a favored, privileged class, and that railway companies whe 
may do business on terms denied to all others ? 

However, as I say, it seems rather odd for me to be the champion 
of this amendment, becanse being opposed to the whole thing I have 
no interest in it on earth except that duty which induces me to 
make what I think a defective and improper provision as fair, as 
just, and as suitable as an amendment actually offered to us will 
enable us to do. 

Mr. BECK. Mr. President, when this clause of the bill is con- 
sidered for a moment, however inartificially it may be drawn, it will 
be observed that according to the provision that we are now acting 
upon telegrams are authorized to be transmitted by railroad com- 
panies which may have telegraph lines, for the Government and for 
the general public, at rates to be fixed by the Government according 
to the provisions of title 65 of the Revised Statutes. I suppose the 
House means to say that the Government shall fix the rates at which 
telegrams shall be transmitted both for the Government and for the 
general public. The Government has no such power now over ony 
existing 3 that I am aware of, and therefore you are now 
requiring this of companies that will be allowed h r to trans- 
mit telegrams under the limitations provided for in this clause, which 
are that they shall transmit m es for the general public at rates 
fixed by the Government and s comply with all the other pro- 
visions which companies now existing have been required to comply 
with, one of which is as to the sale of the lines, but the Government 
has no power to fix the rate at which existing companies carry 
messages for the general public. I may not construe it properly, but 
that is the way I construe it. 

Mr. McDONALD. I should like to ask the Senator from Kentucky 
if he believes the Government has the power to fix the rates of tele- 
graphing for private individuals ? 

r. BECK. I think the present section does that. 

Mr. McDONALD. Do you think the Government has that power? 

Mr. BECK. I am not discussing that. I think the whole laws, 
from beginning to end, relative to it are bad, but we are seeking to 
amend them, and gentlemen are claiming now that after this amend- 
ment is put in it will be putting all the companies on an equality. 
I merely desire to give notice that if this amendment of the Senator 
frem Wisconsin is voted down, or whether it is or not, I shall endeavor 
to add this as an amendment to the end of line 71: 

And so much of any of the sections of title 65 of the Revised Statutes as author- 
izə the United States to acquire title or to obtain possession of telegraph lines 
within the United States be, and the same are hereby, repealed, and ‘a con tracts 
with existing companies giving the United States such authority are hereby de- 
clared null and void. i 

Mr. THURMAN. I wish to ask a question of the Senator from In- 
diana. If the Congress of the United States has power to confer upon 
any telegraph line, these railroad telegraph lines for instance, the 
right to transmit messages for the Government and for the general 
public, it has a right to do so upon such conditions as to Congress 
shall seem proper, and those conditions when assented to by the com- 
pany are validand binding. The yer, wed derives its power to trans- 
mit these messages from this act of Congress. If so, it must follow 
the powes and cannot go beyond them; and therefore the question 
of the Senator from Indiana goes far deeper than the question of the 
right of Congress to fix the tariff on telegraph m es. It goes to 
the question, have we a right to confer on the railroad companies the 
power to transmit Government and commercial m. If that 
right be admitted, and my friend from Florida is here ready to main- 
tain it, and I am sure we shall all listen with great attention to what 
he may say, and I am inclined to think that he will demonstrate it, 
although I have not yet heard the argument—if we have the right 
to confer upon these companies that power, we have the right to fix 
the terms upon which we will confer it, and one of those terms may 
be that we shonld fix the tariff of charges, 

Mr. JONES, of Florida. I am not at this time, Mr. President, pre- 
pared to make a speech on this question, because I never do any 
unnecessary talking. I should be very glad to speak to the main 

uestion alluded to by ay distinguished friend from Ohio; but in 
the present state of legislation on this subject I do not think it is 
necessary; but I will say now what I said a while ago, that I want 
no advantage to railroad companies in this legislation. I am an ad- 
vocate of equality before the law, and my whole purpose is to secure 
for existing railroad corporations under the national law the same 
peivileges that are now possessed by telegraph companies under the 
same law. 

Allusion was made awhile ago to the ee ot a bill here which 
I had the honor to introduce at the last session of Congress, and 
which is now on the Calendar of the Senate, and which I would be 
very glad to have considered even at this late day. It is there with 
a favorable report of the Committee on Railroads behind it. It was 
introduced by me in April last year, and after nearly two month’s 
deliberation reported to this y by the Committee on Railroads. 
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It is not hasty legislation. It has been on the Calendar of the Sen- 
ate, and it embodies the same principle that is to be found in the 
clause added by the House of Representatives to this appropriation 
bill, though I have had nothing to do with putting this clause on 
this appropriation bill; but, however distasteful that kind of legis- 
lation may be to me erally, finding the principle of my bill in it I 
cannot help but ratify it and approve it. But I want no advantage. 

This provision does not go*as far as I would desire it to go, but I 
think it is proper to go. 6o Tar ae thie danao attempts to go; and it 
will be proper to go a little further in order to obviate the difficulty 
suggested by the Senator from Wisconsin. I propose as.a substitute 
for his amendment the following, to be in: after the word “com- 
panies,” on line 80, and extending to line 84 to the word “ Statutes ; ” 
so as to make the clause read : 

And telegrams are hereby autherized to be transmitted by Miilroad companies 
which are hereby au to construct, maintain, and operate telegraph lines for 
the general — c and the Government, subject to all the provisions of title 65 of 
the Revised Statutes. 


Mr. CONKLING. How does that operate upon existing railway 


lines? 

Mr. JONES, of Florida. The word “maintain” I think would in- 
clude existing railroad lines. 

Mr. CON G. The lan e would not. 

Mr. JONES, of Florida. I think it would. 

Mr. CONKLING. I ask the Secretary to read it. 

The VICE-PRESIDENT. It will be reported. 

The SECRETARY. It is proposed to insert: 

Which are hereby authorized to construct, maintain, and operate tel h lines 
for the general ublle and the 8 en 0 aT the provisions of title 65 
of the Kevised Statutes, 

Mr. CONKLING. That would operate no doubt in futuro as to any- 
thing they might construct and maintain; but I inquire of the Sena- 
tor what is to become of a railroad company situated thus: Here isa 
telegraph oompany with poles and wires along the route of a rail- 
way. e railway company has made a special contract by which 
for a nominal price it has been allowed to string an additional wire 
or two from one end to the other of this route. That certainly is not 
constructing a telegraph line or maintaining one in the future within 
the language of that provision ; but the thing exists now. What is 
to become of that company? It telegraphs for the public; it is sub- 
ject to no restriction of existing law, for it is not a telegraph com- 
pany. This provision of the Senator’s, I submit, would not act upon 
it. It would simply be a company which if it go on under the lan- 
guage of this amendment to construct a tel ph line hereafter, 
would do it subject to this provision. So I think that would hardly 
do under pretense of oat: 

Mr. THURMAN. President, I have been a little puzzled to 
understand all the doubts that have arisen, all the argument that has 
been submitted on this subject. I should like for myself to know 
why, if its charter permits, a railroad company may not transmit 
telegraphic messages for anybody just as well as a telegraph com- 

y. 5 
. CONKLING. I never heard anybody doubt it. 

Mr. THURMAN, I should like to know when in the world the 
transmission of telegraphic messages was a prerogative which re- 
quired a franchise to enable a man to exercise it. It seems to me as 
a lawyer that if I owned the right of way from here to the city of 
Baltimore and there was no positive statute law that prohibited it, I 
might build a tel ph line and transmit messages for anybody who 
saw fit to give me his custom. I cannot conceive any argument what- 
ever by which it can be said that that is a prerogative right of the 
Crown, a franchise which must be granted by the Crown, if it were in 
England, or by the Government in this country which has succeeded 
to all prerogative rights. Therefore I do not see myself that there is 
any reason in the world why any railroad company that has a tele- 
graph line may not receive telegraphic messages for itself or for the 

vernment or for any customer whomsoever that sees fit to give it 
his custom, unless there is some statute which prohibits it en g 
in that business, or unless there is a want of a grant of power by the 
State or General Government that creates the corporation to exercise 
any such power. Of course a corporation can exercise no power but 
that which is granted to it by its charter; and if arailroad company 
has no power granted to it tocarry on the general business of tele- 
graphy it cannot exercise it for want of charter power todo so. But 
if the grant from the Government, whichever it be, State or national, 
which creates the corporation is sufficiently broad to enable it to ex- 
ercise the power of telegraphing for Government purposes and for 
neral commercial purposes, that is sufficient and it may exercise it 
ust as much as it pleases to exercise it, and have such rights as its 
charter may allow. 

Now, Mr. President, that being the case, I have been at a loss to 
understand why there is this controversy, because what will be the 
result when we pass this bill—and I am inclined to pass it, for in 
this business I want to 

Make assurance double sure, 
And take a bond of Fate. 
I am inclined to vote for the bill as it stands, as it came from the 
House, or else to vote for the amendment of my friend from Florida. 
I am disposed to do that, and yet it does seem to me that if the power 
to perform this service and receive compensation for it is not granted 


to a railroad company by its charter, tan eee: cannot grant it that 
power, or when gc ag shall grant it that power its exercise will 
be dependent upon the State that granted the charter granting its 
assent. Iam willing to begin at the wrong end, and give our assent 
now if it be necessary to make such provision, and leave to the rail- 
road company the duty and the onus of getting the assent of the 
State that granted its charter. 

It may be that there is some reason, and I think I can see that there 
is some reason for assent on the part of Con to the exercise of 
this power, for in many of these cases these te ph lines have been 
erected on aright of way granted by Congress; in many cases the 
lines are erected over the 5 post- roads, and over which Con- 
gress chooses to exercise such control as to give to these transporta- 
tion companies the right to construct telegraph-lines. I can there- 
fore see that there is a propriety, perhaps, certainly a sufficient ex- 
cuse, for our passing the proposition which has come to us from the 
House, or that which is p by my friend from Florida. 

And, sir, as to the gen question whether we ought to do some- 
thing to prevent a monopoly in this business which has now become 
almost absolute in this country, I do not entertain the least doubt in 
the world. If the effect of this measure shall be to establish opposi- 
tion to the existing monopoly, if it may be so called, which s be 
an effective 8 which shall be an opposition that cannot be 
purchased up by the present great telegraph company, then it seems 
to me that it is a duty that every one of us owes to the country to 
establish such an opposition by our legislation. For, Mr. President, 
while admitting the very great service that the Western Union Tele- 
graph Company has performed, and admitting that in many cases its 
charges are not onerous at all, yet in others they are onerous; but 
what is worse, the existence of that mono 
corporation that is extremely oppressive in this country and extremely 
injurious to a large portion of the people, especially to those en 
in the publication of newspapers and journals and the like. And, 
therefore, I am very strongly in favor of any proposition that shall 

revent this business of tele phy from being a close monopoly in the 

nited States. Hence I shall vote against striking out the provision 
in the House bill unless it is to strike out to insert the better provis- 
ion of the Senator from Florida. 

Mr. JONES, of Florida. Mr. President, if this was the first action 
ever taken by Congress on this subject, I am free to admit that there 
would be an embarrassing question for me to speak to. The legisla- 
tion that is now proposed must be regarded in the light of that which 
already exists. This is not the first time that Congress has attempted 
to legislate or to give expression to its opinions on this subject. The 
records of both Hausa of Con are full of reports of committees 
which have made the subject of telegraphy threadbare in respect 
to its relations to the principles of the Government as well as the 
powers existing under the Constitution to exercise it. In 1866 Con- 
gress enacted a very important law on this subject which is now on 
the statute-book, a law not the first in regard to tel phs, because 
the very first telegraph line that was erected in this country was 
erected with Government money under an appropriation made b 
Con when private capital was timid, when it was afraid to touc 
the discovery of that great mind which conceived this useful means 
of conveying intelligence. Private capital stood aloof, and Congress 
was compelled to and did appropriate the money which erected the 
first line of telegraph in this country, that between Warnings and 
Baltimore, and it was operated for I think two years by authority of 
the Government, and Mr. Morse was paid to go abroad and. perfect 
his ideas on the subject, and he returned with a large amount of ex- 
perience which was utilized for the benefit of the general public of 
this great nation. After its success was assured, private capital took 
it up, and companies were organized in various parts of the country 
which proved to be very profitable, all of which, however, haye been 
swallowed up by one existing corporation, and this great govern- 
mental power—for it is nothing else—of transmittin ee en all 
over the length and breadth of this great land for forty millions of 
people is now you may say within the exclusive control of a single 
corporation existing under the laws of the State of New York. 

en I use the words “governmental power” I use them advisedly, 
because if there was one subject that the framers of the Constitution 
conceived the Government should have control of more than another, 
it was that relating to the transmission of intelligence. As early as 
1775, in the revolutionary Con , before we had any constitution, 
before our nationality was established, before we had a right to claim 
a position among the nations of the earth, this subject was brought 
to the attention of Congress by the following resolutions. On the 
25th of May, 1775, Congress declared : 

As the present critical situation of the colonies renders it highly 
ways and means should be devised for ly and secure conveyance of in’ 
from one end of the continent to the other, 

Resolved, That Mr. Franklin, and others, be a committee to consider the best 
oaos ot ia oma posts for conveying letters and intelligence throughout the 
con 

And in 1782 an ordinance was passed establishing the Post-Office 
De ent,and which utilized every means then existing, which 
had for its object the transmission of intelligence. Itis true that at 
that time the country was new ; we had not advanced in science; the 
lightning of heaven had not been utilized for the pre of servin 
the interests of man; but the simple machinery of stage-coac 
and the ordinary post-road was 


ly gives rise to another. 


that 
gence 


en up by Congress and employed 
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for the purpose of transmitting intelligence throughout the length 
and breadth of the country and posts were established, as history tells 
us, from the far-off coast of Maine to Savannah, and every means 
was adopted by the Government to facilitate the transmission of in- 
telligence among the people. 

At the time our Constitution was adopted we had no steamships; 
we had none of those fast-sailing vessels that ply the ocean at the 
preo time; and yet it must be admitted that the words that we 

nd in the Constitution giving to Congress the power to regulate 
commerce take within their every means of commerce which 
the 3 of man has been able to devise. The steam vessels 
stand upon the same footing as the old hulks of former days. The 
magnificent cutter that makes ten or fifteen knots an hour falls with- 
in the same principle that regulates the slow-motion vessel of former 
days. And nobody will pretend to say that because by experience 
and ingenuity and mechanical power we have improved the means 
and methods of commerce, this constitutional power in to that 
2 will not take them all in. Will anybody pretend to say that 
if the telegraph had existed at the time our Constitution was adopted 
it would not have been taken up ec hain Government and utilized for 
the benefit of the people? Everything that we are able to know on 
this subject by analogy teaches us that it would. 

But now, coming down to the position taken by my friend from 
Ohio a while ago in regard to this subject, I say that this is not the 
first N at legislation. Congress in 1866 enacted a law which 
has given, I claim, to an existing telegraph organization a national 
character under which it can go into any State in this Union to-day 
in defiance of local law and set itself up along the line of any railroad 
that is engaged in carrying the mail. That law provides that any 

‘telegraph plant organized under the laws of any State in this 
Union shall have the right to construct, operate, and maintain lines 
of telegraph along any post or military road in the United States. I 
will go no further, and it is not necessary that I should do so for the 

pose of my argument. That language is as full as legislative in- 
genuity could have made it. It carries the franchise of every corpo- 
ration engaged in this business into any and every State in the land. 
It gives to a corporation organized under the laws of New York or of 
Maine engaged in the angie 4 business, and which under the laws 
of those States is confined to that business, power to go into the State 
of Georgia with all its corporate and artificial rights and exercise 
them there in defiance of the local laws of that community. 

The act of 1866, I say, carries the corporation of a foreign State, 
with all its franchise and powers, into another State, and gives to the 
Western Union Company (I may say now the only company in the 
United States that has control of this great business) a vast and valu- 
able power. I have no complaint to make of the advantages that 
any corporation has secured to itself in a legal and in a proper way; 
but I say that under the decision of the Supreme Court and that stat- 
ute any telegraph company now organized in any State can go into 
any other State and set itself up along any railroad that is engaged 
in carrying the mail, and it is not within the power of State laws to 
legislate it out. This, therefore, is an affirmation on the part of Con- 

ress of jurisdiction over the whole subject, and indeed the Supreme 

ourt, when called upon to interpret and expound that very law, has 
decided that this is a subject that falls within the power of Federal 
1 and of necessity exclusively so. 
is said by the court in this very decision, when called to ex- 
pound the act of 1266, the business of telegraphy is a business that 
the power of the Federal Government can control, and of necessity 
to the exclusion of the States. It has decided in the clearest possi- 
ble terms that it falls within the power to regulate commerce, and 
those of us who have ever read the alphabet of the Constitution know 
that the power to regulate commerce between the States is a power 
that the States cannot touch. Whenever you have ascertained that 
a given power falls within that delegation of authority that the Con- 
stitution embraces in the ithaca ies ou have a power which 
in its nature is exclusive. I say that is the doctrine of the Supreme 
Court as we find it upon its record. 

Mr. THURMAN. The Senator from Florida very kindly yields for 
a moment that I may make a proposition to the Senate, which I hope 
will meet with unanimous consent. This we know is a day on which 
we usually do not sit, and it is the last day of the week. I propose, 
in order to enable us to adjourn at once, that by unanimous consent 
we agree to take the vote on this bill and all pending amendments at 
half past one o'clock on Monday. 

Mr. MORRILL. No, take it now. 

Mr. THURMAN. Yon cannot take it now. There will be further 
debate now. The bill will come up at half past twelve on Monday 
regularly. That will give an hour for debate, and let us take the 
vote at half past one, or if that is not right, say two. 

Mr. CONKLING. The Senator from Ohio I think ought to name 
some later hour. I do not like to object, but I have myself an amend- 
ment or two which has nothing to do with the matter now pending, 
which I wish to offer, and on which I should desire to be heard. 
dom THURMAN, Iwill agree to such hour asis satisfactory to the 

nate, 

Mr. CONKLING. Such an hour as is mentioned would cut off an 
explanation of an amendment. If we are to fix upon an hour, it ought 
to be considerably later than the Senator suggests. 
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Mr. THURMAN. I will agree to any hour that the Senator havi; 
the bill in charge will agree to. Ishould prefer three o’clock myself, 

Mr. BLAINE, I do not like to give a decisive answer. The Com- 
mittee on Appropriations are at this moment in session. I have sent 
for them, because I have charge of only one bill, and two or three 
other Senators have charge of other bills. It would be ble for 
me to have an adjournment as much ag to any gentleman if it can be 
had without any sacrifice of public business. 

Mr, THUR I want to speak on this telegraph business but 
I will forbear that and not say a word in order to give other Sena- 
tors who wish to speak achance; and hence I propose that by unan- 
imous consent we agree that this bill be taken up, as it will, at half 
past twelve on Monday, and that we proceed to vote on it at three 
o'clock E 

Mr. KERNAN. On the bill and such amendments as may be offered 
then without debate? 

Mr. PADDOCK. Before this proposition reaches a conclusion I 
desire the Senator from Ohio to consent to an executive session. 

Mr. CONKLING. If I can have the attention of the Senate for 2 
moment, and especially the attention of the Senator from Ohio and 
the Senator from Florida, I think I can dispose of the pending mat- 
ter about the telegraph, if I am correctly informed. ; 

The Senator from Florida if I understand him is aiming at that at 
which the Senator from Wisconsin now momentarily Ant [Mr. 
Howe] is aiming also; and that is to put on a par so far as Con 
is concerned all persons and corporations whatsoever that choose to 
engage in the business of telegraphy. The only criticism that I make 
on the amendment of the Senator from Florida is that it omits ex- 
isting corporations having wires which they use for telegraphic pur- 
28 Now the Senator from Florida is a fair man and therefore if 

e will accept modifications of his amendment which will be en- 
tirely acceptable to the Senator from Wisconsin, nobody as far as I 
have haart will object to this provision, and so much can be disposed 
of in a moment. If the Senator from Florida would indicate or if 
he would like me to do it, I shall take the liberty of indicating the 
change of a word or two which will simply make his amendment 
operative. as he intends it to be, upon all existing corporations, 

1 Mr. JONES, of Florida. I have no objection to including existing 
ines. 

Mr. CONKLING. Then if the Senator will modify his amendment 
to make it operate either upon those who in future construct, main- 
tain, and operate, as he says, telegraph lines, or those who now have 
telegraph lines, as I understand -it, it will cover the whole ground 
aimed at by the Senator from Wisconsin; and in this connection, as 
it will take but one moment, I venture to make one remark to the 
Senate which I ought to have made before. 

I have been looking at the statutes, The existing statute, among 
other thin 8 every telegraph company, not only the one 
company which I know it is thought capital can be made by talking 
about—it is only one—the statute requires the Northwestern Tele- 
graph Company, the Atlantic and Pacific Telegraph Company, the 
Western Union Telegraph Company, and every other telegraph com- 
pany to maintain au operator here at twelve o'clock at night, at a 
distant point at three o’clock in the morning, because when it is 
twelve o'clock here it is three o’clock in the morning there, merely to 
transmit intelligence touching the weather, the temperature, the ap- 
proach of storms, for the benefit of the Signal Service, That is a 
requirement of one of the sections of the statute, and I do not say it 
is not a very wholesome one, but it is a very onerous one as the Sen- 
ate will see at once, because these companies are required, at hours 
when nobody wants to telegraph, to maintain an operator and the 
office open for the person who makes these observations to come and 
deliver them and have them immediately transmitted here to the 
seat of Government. 

Mr. THURMAN. I want to appeal to the Senator from New York, 
and say that I do not think this is quite right. I asked the Senator 
from Florida to give way for me to make a suggestion. 

Mr. CONKLING. I shall be done in a moment, and if the Senator 
from Ohio had allowed me to get the attention of the Senator from 
Florida before, I could have sat down some time ago, but as the Sen- 
ator from Ohio moved to him for one private purpose, I took oppor- 
tunity of the interval to make these observations, which I will brin 
to a close in a moment. I say that this being the provision as to a 
existing telegraph lines, unless some such provisionas the Senator 
from Florida now proposes and the Senator from Wisconsin did pro- 
pose is adopted, all the railway companies who choose to 0 
will be entirely exempt from this, and, as to all places to which and 
from which their telegraph lines speak we should be deprived en- 
tirely of the Signal Service. But I willnot after the expostulation of 
the Senator from Ohio take anytime. I only bring this to the notice 
of the Senate to show that manifestly the Senator from Florida is 
right and manifestly the Senator from Wisconsin is right in saying 
that whatever is done at allshould be done with an even hand; an 
now, if the Senator from Florida will accept the amendment which 
he indicates he will, there need be no division in that respect in the 
Senate, and this bill, so far as this a is concerned, is at an 
end. Certainly the Senator from Ohio will not object to that if it 
takes notime? 

Mr. THURMAN. There are other Senaters who think differently. 
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And, if the Senator is done, [have a motion to submit. Does the Sen- 
ator yield the floor? 

Mr. CONKLING. I will yield the floor in one moment after indi- 
cating the modification of this amendment which I should like to 
have the Senator from Florida consent to, if he will. 

Mr. ALLISON. I ask leave to have the bill (H. R. No. 6436) mak- 
ing appropriations to supply deficiencies in the appropriations for 
the fiscal year ending June 30, 1879, and for prior years, and for those 
heretofore treated as permanent, and for other purposes, printed in 
advance of its 2 reported to the Senate. 

The VICE-PRESIDENT. That order will be made, if there be no 
objection. 

Mr. CONKLING. Then I suggest to the Senator from Florida this 
modification of his amendment. It reads now which” companies 
“are hereby authorized to construct,” &. I propose to introduce the 
words “and to use the lines or wires they now have.” And then fol- 
low the words “ for the general public and the Government, subject 
to the provisions of title 65.” I think nobody will object to that. 

Mr. JONES, of Florida, I accept it. 

Mr. THURMAN. I move that the Senate adjourn. 

Mr. BLAINE. Does not this bring the matter to a vote? 

Mr. THURMAN. No; because there are other Senators who say 
bt wish to be heard. 

r. PADDOCK. I hope the Senator from Ohio will give way to a 
motion for an executive session. 

Mr. THURMAN. 1 8 to adjourn is ponaing: 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
Senator from Ohio moves that the Senate adjourn. 

Mr. BLAINE. Mr. President 

The PRESIDING OFFICER. The motion is not debatable. 

Mr. BLAINE. It is debatable for a moment. There has been no 
understanding yet entered into about Monday. 

Mr. THU. That is because we cannot effect it. I found it 
would be objected to. 

Mr. BLAINE. If there is no understanding about Monday, I must 
in the name of all the interests of the Government and of legislation 
object to it. Unless we can have some definite point arranged for 
Eun, we must 516 here now. 

Mr. THURMAN. I insist on my motion to adjourn. 

Mr. WINDOM. I ask the Senator from Ohio to allow me to ask 
5 a order to print the appropriation bill that will be ready before 

onday. 

The PRESIDING OFFICER. That order has been entered. 

Mr. ALLISON. On my motion. 

Mr. CONKLING. Why cannot we now vote on this amendment? 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Wisconsin, which is to perfect the 
portion oe 5 to be stricken out by the Senator from Florida. 

Mr. THURMAN. What has become of my motion to adjourn? 

The PRESIDING OFFICER. The Chair understood the Senator 
from Ohio to withdraw it. 

Mr. THURMAN. No, sir; I insist on it. . 

The PRESIDING OFFICER. The Senator from Ohio moves that 
the Senate do now adjourn. 

The motion was not agreed to; there being on a division—ayes 20, 


noes 28. 

Mr. THURMAN. I move that the Senate proceed to the considera- 
tion of executive business, 

Mr. BLAINE. I hope not, unless some arrangement is made about 
this bill and the bills that lie right behind it. 

The PRESIDING OFFICER. The Senator from Ohio moves that 
the Senate proceed to the consideration of executive business. 

ig? motion was not agreed to; there being on a division—ayes 20, 
noes 28, 

Mr. BLAINE. I feel authorized by the Appropriation Committee, 
on a little consultation with them, to suggest that if we can vote on 
this bill and amendments without further discussion at two o’clock 
on Monday, we can agree to an adjournment; otherwise we shall 
have to be outvoted on that question. . 

Mr. JONES, of Florida. I will say to the Senator that so far as I 
am concerned I can conclude my remarks on Monday in a half hour 
or three-quarters, 

Mr. DORSEY. Let us agree unanimously to the suggestion of the 
Senator from Maine, 

Mr. CONKLING. Ido not think we shall unanimously that 
on a bill of this sort one Senator shall have on Monday three-quarters 
of an hour with the understanding that the rest of us as to amend- 
ments and debate are going to a final issue at two o’clock. I want 
to be obliging, but I want to amend this bill; I think it ought to be 
amended in several 9 and I want to reserve to myself a fair 
right to do it. I am . or Be goon this evening; I think we ought 
to go on this evening if nobody’s convenience interferes with doing 
so, I am willing to go on on Monday on any fair terms, but I am not 
willing to agree to adjourn now leaving a Senator upon the floor who 
in an address which he is going to make to the Senate is to occupy 
most of the time and then leave amendments not yet suggested to be 

t 


shut out or precluded. I will not agree to that. 
Mr. DORSEY. Say three o’clock. 
Mr. JONES, of Florida. I had no agency whatever in this arrange- 


ment. I was interrupted in the midst of my argument, and I expected 
to get through this evening and not to consume any of the time of 
the Senate on Monday, but I thought it proper to yield in order that 
a fitting time might be fixed on Monday. I shall consume the time 
of the Senate on that day not with a view of cutting off or limiting 
any other Senator. 

Mr. RANSOM. I understood the Senator from Ohio a few minutes 

o to say that by unanimous consent he proposed that the voting en 
this matter should commence at three o’clock on Monday and then 
be finished. The Senator from Maine has proposed two o’clock. I 
hope the Senator from Maine will consent to three o’clock, and let 
this matter now be ended. 

Mr. SARGENT. And that we begin on this bill at twelve o'clock ; 
that will give three hours. 

Mr. SOM. Let that be done. 

Mr. BLAINE. Iam willing if others are. 

Mr. PADDOCK. I wish to request that, whatever action may be 
taken in reference to this bill, the Senate will consent to a brief ex- 
ecutive session; it is important. 

Mr. RANSOM. Let us settle this matter first. 

The PRESIDING OFFICER. It is proposed that on Monday this 
bill be taken up at twelve o’clock, and that debate cease at three 
o'clock and voting without further debate proceed on the amend- 
ments and the bill. Is this generally agreed to? [A pause.] Tho 
puen hears no objection. It is the unanimous agreement of the 

nate. 

Mr. COCKRELL. I desire to offer an amendment to this bill. I 
move that it be printed. 

The motion was agreed to. 

Mr. BECK. I offer an amendment to this bill. 

Mr. GORDON. [I also offer an amendment to the pending bill. 

The PRESIDING OFFICER. These amendments will be printed. 


EXECUTIVE SESSION. 


Mr. SARGENT. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After forty minutes spent in execu- 
tive session the doors were reopened and (at five o’clock and forty 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, February 22, 1879. 


The House met at eleven o'clock a. m. Prayer by the Chaplain, 
Rev. W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 
PUBLIC PROPERTY IN CINCINNATI. 


Mr. COOK. I ask unanimous consent to have taken from the 
Speaker's table and 8 upon its passage the joint resolution (S. R. 

o. 66) authorizin e sale of public property in Cincinnati. 

Mr. PAGE. I shall object to going to the Speakers table unless 
the motion be to go there to take up all bills. 

The SPEAKER. This resolution will be read; after which there 
will be opportunity for objection. 

The joint resolution was read. It authorizes the Secretary of the 
Treasury to contract for the sale and conveyance of the real estate 
and buildings owned by the United States situate on the southwest 
corner of Fourth and Vine streets, in the city of Cincinnati, State of 
Ohio, now used as a post-office and custom-house, and for other Gov- 
ernment purposes; possession of the same to be given to the purchaser 
under such contract as soon as the new custom-house and post-office 
building now in course of erection shall be completed and ready for 
occupancy. 

There being no objection, the joint resolution was taken from the 
Speaker’s table, three times, and passed. 

Mr. COOK moved to reconsider the vote by which the joint resolu- 
tion was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


Am from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that the Senate had passed bills of the following titles; in 
which the concurrence of the House was requested : 

An act (S. No. 84) relative to the transportation of animals; and 
Hs act (S. No. 1441) for the relief of homestead settlers on the public 


The message also announced that the Senate had passed without 
amendment a joint resolution and bills of the following titles: 

Joint resolution (H. R. No. 105) authorizing the Secretary of the 
Treasury to pay certain officers of the internal-revenue service the 
amounts due them for their services as such officers previous to the 
time of executing bonds and taking the oath of office as prescribed 
by law; 
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An act (H. R. No. 521) for the relief of Thomas F. Alexander, of 


Illinois; 
An act (H. R. No. 556) for the relief of James A. Hile, of Lewis 
County, Missouri; 

An act (H. R. No. 3625) relating to soldiers while in the civil service 
of the United States; 

An act (H. R. No. 41800 for the relief of William A. Mann; and 

An act (H. R. No. 4190) for the relief of William H. H. Baldwin. 

The message further announced that the Senate had passed with 
amendments, in which the concurrence of the House was requested, 
joint resolution and bill of the following titles: 

Joint resolution (H. R. No. 127) instructing the Attorney-General 
of the United States to bring certain suits in the name of the United 
States to set aside certain patents to lands of the Black Bob band of 
Shawnee Indians; and 

An act (H. R. No. 1651) to validate and confirm certain acknowl- 
edgments of deeds and other instruments of writing under seal, 
made in a foreign country, for lands lying in the District of Columbia, 
and the records thereof. 


MEMORIAL ADDRESSES ON HON. ALPHEUS S. WILLIAMS. 


Mr. HUBBELL, by unanimons consent, submitted the following 
resolution; which was read, considered, and adopted: 

Resolved by the House of Representatives, (the Senate concurring,) That there be 
printed $0,000 copies of A memorial roy neha delivered in the Senate and House 
of Representatives upon the life and character of the late Alpheus S. Williams, 
late a Representative from the State of Michigan, of which 15,000 shall be for the 
use of the House, and 5,000 for the use of the Senate. 


DUTIES ON SUGAR. 


Mr. ROBBINS. I desire to report back from the Committee of 
Ways and Means the bill (H. R. No. 6134) to regulate the duties on 
sugar. Ido so under a previous order of this House granting this 

vilege from day to day, that the bill may be the pending order for 
mmediate consideration and may be printed. It is not proposed to 
call it up at once. 
3 EAKER. If there be no objection the order to print will 
made. 

Mr. CONGER. What is the request in regard to this bill? 

The SPEAKER. That it be printed. 

Mr. ROBBINS. I have no desire to call it up now, but that it be 
printed, as it is ont of print, and stand as already fixed as a special 
order for consideration. : 

The SPEAKER, The bill is now a special order, and would be 
reached at any rate in due course. 

Mr. BURCHARD. I understand that the gentleman from North 
Carolina [Mr. ROBBINS] reports the bill under the previous order of 
the House. 

Mr. ROBBINS. I report it in pursuance of an order already made. 

Mr. CONGER. Let it be printed and recommitted. 

The SPEAKER. The reporting of the bill that it may be printed 
does not really change its status. 

Mr. CONGER. Can it be brought back on a motion to reconsider? 

The SPEAKER, It is now a special continuing order. 

Mr. BURCHARD. I understand that the bill is reported now for 
consideration, although the gentleman does not propose to bring it 
up now. 

Mur. CONGER. I would like to know what the proposition is. 

The SPEAKER. As the Chair is now advised by the gentleman 
from Illinois, [Mr. BuRcHARD,] the bill is reported that it may be 
before the House for consideration. 

Mr. HALE. But it is merely to be printed; it does not come up 
for consideration now. 

The SPEAKER. It does not. 

Mr. BURCHARD. I understand that the gentleman reports the 
bill under a former order of the House made under a suspension of 
the rules, but that he does not intend to bring it up for considera- 
tion this morning. It is, however, a pending order. 

Mr. ROBBINS. I have no desire to 2 the appropriation 
bills with this bill. The gentleman from IIlinois has only repeated 
what I have already said in substance was my 5 but which, 
5 the confusion, was not well heard either by the Speaker or the 

ouse. 

The SPEAKER. The former rights which the bill obtained under 
a suspension of the rules continue. The Chair does not see that the 
reporting of the bill now gives it any particular advantage. 

Mr. CONGER. This may be an entirely new bill. 

Mr. ROBBINS. It is the same bill that the committee has already 


reported. 

Bis. CONGER. Let it 8 that bet bill acquires no new 
ri y being now re or the purpose of printing. 

The SPEAKER. It daar not. If thera be no objection, the order 
requested by the gentleman from North Carolina will be made. 

There was no objection. 

ORDER OF BUSINESS, 

Mr, WHITTHORNE. I call for the regular order. 

Mr. WILLIS, of Kentucky. I ask unanimous consent to take from 
the Speaker’s table the House bill to restrict the immigration of 
Chinese to the United States, with amendments by the Senate, desir- 


to move concurrence in the Senate amendments. 
. LAPHAM, I object. 
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Mr. LUTTRELL. The objection comes from the republican side of 
the House. 
ADMISSION TO THE FLOOR. 
Mr. WILSON, by unanimous consent, submitted the following res- 
olution ; which was read, consideréd, and adopted : 
8 of the house of delegates of West 


Resolved, That George W. 
Vi ia, and such members of that y as are with him in this city, be admitted 
to the floor of the House of Representatives for this day. 


ORDER OF BUSINESS. 


Mr. COX, of New York. I move that the House resolve itself into 
Committee of the Whole on the state of the Union for the purpose of 
resuming the consideration of the census bill. 

Mr. . The chairman of the Committee on Appropriations 
propos, as I understand, to go on with the consideration of the legis- 

ative appropriation bill. I have just sent for him. 

Mr. COX, of New York. We can go into Committee of the Whole. 
and decide there which bill shall be proceeded with. 

The SPEAKER, That is the place to determine which bill shall 
be taken up. 

Mr. HALE. Very well; let us go into committee, and the commit- 
tee can determine which bill s be proceeded with. 

The SPEAKER. That is the place to determine it. The Chair is 
advised by the gentleman from Virginia [Mr. TUCKER] that in case 
the motion of the gentleman from Maine [Mr. HALE] that the House 
resolve itself into Committee of the Whole on the state of the Union 
does not prevail, that he will insist on a morning hour, his object 
being to reach the Speaker's table. 

Mr. HALE. I would prefer that the chairman of the Committee 
= Ap repris tons should make the motion to go into Committee of 
the ole. 

Mr. EDEN. I move that when the legislative appropriation bill 
is again reached in Committee of the Whole all debate on the pend- 
ing amendment and amendments thereto be closed in one minute. 

Lr. HALE. Oh, no. 

Mr. HARRIS, of Virginia. Say twenty minutes. 

Mr. EDEN. I withdraw the motion. 

Mr. ATKINS. I move that when the legislative appropriation bill 
is reached in Committee of the Whole debateon the pending amend- 
ment and amendments thereto be closed in thirty minutes. 

i Mr. BUCKNER. I hope the House will agree to have a morning 
onr. 

Mr. COX, of New York. I desire to make a similar motion to limit 
debate on the pending proposition in the census bill. 

The SPEAKER. The Chair will first have determined the question 
as to limiting debate on the appropriation bill, the rules giving it the 


riority. 
j Mr. HALE. I suggest to the gentleman from Tennessee, [Mr. AT- 
KINS] that he allow the debate to run a little while longer without 
limiting it. 

Mr. ATKINS. I will agree to an hour. 

Mr. TUCKER. It is exceedingly important that we should go to 
business on the Speaker's table. I shall therefore insist on a morn- 
ing hour that we may thereafter get to the S er's table to call up 
the bill that is there with amendments by the Senate, in reference 
to internal revenue. 

Mr. HALE. We must go on with the appropriation bills. 

The SPEAKER. The question is on the motion of the gentleman 
from Tennessee, that when the legislative 8 ill is next 
reached in Committee of the Whole the debate on the pending para- 
graph and amendments thereto be closed in thirty minutes. 

r. HALE. I move to amend the motion so as to make the time 
two hours. 

The SPEAKER. The Chair 2 that the conflicting power: 
tions might be harmonized by gentlemen agreeing upon one hour. 

Mr. HALE, We will agree to two hours. If gentlemen will agree 
to that I think it is the shortest and easiest way to get at it. There 
are now the names of fifteen or twenty gentlemen down upon the 
list = the 3 the Committee of the Whole who desire to 
S upon the pending proposition. 

“Mr. EDEN. The . has already been debated a 
whole day. 

Mr. HALE. I do not want any time myself. 

Mr. ATKINS. There is nothing new to be said about it. I think 
an hour should be sufficient. 4 

Mr. HALE. Very well; let it go. 

Mr. COX, of New York. I rise to a question of order. I claim the 
right to make a motion to limit debate on the census bill. 

he SPEAKER. The Chair will recognize the gentleman in due 
time to make that motion. 

Mr. COX, of New York. I eve notice that if the House should go 
into 5 of the Whole I propose in committee to take up the 
census bill. 

The SPEAKER. Whetherin the event of the House resolving itself 
into Committee of the Whole the committee should determine to take 
up the census bill or not would make no difference to the motion to 
limit debate. That order would control the committee when they 
reach the census bill, and the Chair will recognize the gentleman 
from New York in due time to make the motion. 

Mr. HARRIS, of Virginia. I wish the House fully to understand 
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that if it goes into Committee of the Whole now that cuts off all 
action on the internal-revenue bill. I hope the friends of that bill 
will vote down the motion to go into Committee of the Whole. 

Mr. HALE. You have a whole week to pass that bill in. 

The SPEAKER. The question is onthe motion of the gentleman 
from Tennessee, that when the legislative gs Pe naon bill is next 
reached in the Committee of the Whole all debate on the pending 

ph and the various amendments in relation thereto be cl 
in one hour. 

Mr. CONGER. That is, on the pending amendment ? 

Mr. ATKINS. And amendments thereto. 

Mr. CONGER. Does that cut off all debate on new amendments? 

The SPEAKER. It would on amendments to the pending para- 

ph. It would not cut off debate on any subsequent paragraph of 
the bill or amendments to such subsequent paragraphs. 

The motion to limit debate was agreed to. 

Mr. ATKINS moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. COX, of New York. I now move that when the House resolves 
itself into Committee of the Whole on the state of the Union and 
shall reach the census bill, all debate on the pending amendment be 
closed in ten minutes. 

The motion was to. 

Mr. COX, of New York, moved to reconsider the vote just taken; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was to. 

The SPEAKER. The question now recurs on the motion of the gen- 
tleman from Maine that the House resolve itself into Committee of 
the Whole on the state of the Union. 

Mr. HALE. Let us have tellers on that question. 

ee were ordered; and Mr. HALE and Mr, TUCKER were ap- 

mted. 
The House divided; and the tellers reported—ayes 110, noes 109. 

Li SPEAKER, The Chair votes in the negative, and the motion 
is lost. 

Mr. HALE, Let us have the yeas and nays on that. 

The yeas and nays were ordered. 

Mr. HALE. Now, will the Chair state the question so that all will 
understand it! 

The SPEAKER. The Chair will state it exactly. 

Mr. ATKINS. I hope the gentleman from Maine [Mr. HALE] will 
not insist upon the yeas and nays. 

Mr. HALE. I can do no better service to the country than to insist 
roceeding with the 
e SPE. R. The Chair will state the question. The gentle- 
mat from Maine [Mr. HALE] moves that the House resolve itself into 
Committee of the Whole on the state of the Union, his object bein 
to proceed with the consideration of the legislative, executive, an 
judicial 1 bill. 

Mr. HARRIS, of Virginia. Will the Chair please state the alter- 
native roposition ? 

The SPEAKER. Should that motion be voted down, the effect 
would be to have a morning hour. 

Mr. HARRIS, of Virginia. And the effect of having a morning hour 
will be to give us an 4 wade aah at the close of the hour to take up 
the internal-revenue bill. 

Mr. HALE. To reduce the tax on tobacco. 

Mr. ATKINS. Can I withdraw the motion to go into Committee of 
the Whole? 

The SPEAKER. It is the motion of the gentleman from Maine 
[Mr. Hae] the Chair is submitting, the gentleman from Tennessee 
having indicated a desire to withdraw a like motion. 

Mr. ATKINS. I withdraw it so far as I made it. 

The question was taken; and there were—yeas 118, nays 140, not 
voting 32. 


on hi ges or bills. 


YEAS—118. 
Aldrich, Denison, Keightley, Ryan, 
Bacon, Dunnell, Kelley, á — 
ley, Dwight, Ketcham, Sapp, 
ey Eames, Lapham, Sexton, 
Baker, William H. Ellsworth, Lathrop, Shallenberger, 
Baker, John H. Errett, Lindsey, Sinnickson, 
vara 23 = coed ag . — g. — A. Herr 
ne, vans, James rs, 

Blair, Fort, à Marsh, Starin $ 
Royd, Foster, McCook, 8 
Brewer, Frye, cGow: Stone, John W. 
Brig Garfield, Mitchell, Stone, Joseph C. 
Bundy, Hale, Monroe, Strait, 
Burchard, Hanna, Morse, Thom 8 
Burdick Harmer, Neal, Thornbargh, 
Cain, Harris, Benj W Norcross, Tipton, 
Calkins, Hask Oliver, Townsend, 
Cawp, Hayes, O'Neill, Townsend, M. I. 
Campbell, Hazelton, Overton, Van Vorhes, 
Cannon, Hendee, Patterson, G. W. Wai 
Caswell, Henderson, Peddie, Ward, 
Chittenden, k, Phili W. 
Claflin, Hubbell, Pound, te, 
Clark, Rush Humphrey. Powers, White, Michael D. 

onger, Hungerford, ce, Williams, Andrew 
Crapo, Hunter, Pugh, Williams, C. G. 
Cummings, Randolph, Williams, Richard 
Cutler, Jones, John S. Rice, William W. Willits. 
Danford, oyee, inson, G. D. 

g: eifer, Robinson, M. 8. 
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NAYS—140, 
Acklen, Davis, Ho House, 5 
Aiken, Beh oseph J. Hanton, Rely. 
Atkins, Di Ittner, Robbins, 
Banning, Durham, Jones, Frank Roberts, 
Beale, Eden, Jones, James T, Ross, 
Bell, Eickhoff, Jorgensen, Scales, 
Benedict, Elam, Kenna, . Shelley, 
ee a es 
o] lemons, 
Blount, Ewing, Knot p Smalls, 
Boone, Felton. Smith, William E. 
1 Finley, Ebenezer B. Southard, 
Bri Finley, Jesse J. Loc Seas 
t. Fleming, Luttrell, S 
Buckner, Forney, Lynde, Swann, 
Butler, 4 okey, Throckmorton, 
8 11, John W. geni Maish, 8 R. W. 
well, John W. Gause, Manning, cker, 
Caldwell, W. P. Giddings, Martin, Turner, 
Candler, Glover, — — Turney, 
Carlisle, Goode, McKenzie, Vance, 
Chalmers, Gunter, McMahon, Veeder. 
Clark, Alvah A. Hamilton. Metcalfe, Waddell, 
Clarke of Kentucky, Hardenbergh, Warner, 
aoe of Missouri, Harris, 3 5 MoeT, 8 
mer, Harris, Jo . organ, illiams, James 
Cobb, Morrison, Williams, Jere N. 
Hart, Muldrow, Willis, Albert S. 
Sys 2 ae 2 ‘Willis, Benj. A. 
00 er, age, ilson, 
Cox, Samuel 8. Henkle, T. M. Wood, 
vens, H 7 Phelps, ren, 
Crittenden, Hewitt, G. W. Pollard, Wright, 
Culberson, Her Pridemore, eates, 
Davidson, Hooker, Rea, Young, John S. 
NOT VOTING—2. 
Ballou, Hewitt, Abram S. Robertson, 
Beebe, Cox, Jacob D. X Sayler, 
Bland, M Y, prime pe 
Bliss, Dickey, Potter, 51 ens, 
Bouck, an, Rainey, Walker, 
Brentano, Fuller, Reed, Walsh, 
Brogden, Gardner, Rice, Americus V. Wigginton, 
Browne, Gibson, Riddle, oung, Casey. 


So the motion to go into Committee of the Whole was not agreed to. 

During the roll-call the following announcements were made: 

Mr. BOUCK. I am paired with Mr. MCKINLEY, of Ohio. If he were 
present, he would vote “ay” and I should vote “no.” 

Mr. FULLER. Iam paired with my colleague, Mr. BROWNE. If he 
were here, I should vote “no.” 

Mr. S. My colleague, Mr. BALLOU, is paired with Mr. RID- 
DLE; both of them are absent by leave of the Honse. 

Mr. O'NEILL. I wish to announce that Mr. KILLINGER is paired 
with Mr. WALSH, of Maryland. If Mr. KILLINGER were here, he would 
vote “ay, 

Mr. FRYE. My colleague, Mr. REED, is paired with the gentleman 
from Kentucky, Mr. BLACKBURN, on all questions except those touch- 
ing the tobacco tax, and this peng a question touching that tax in- 
directly, I do not hold that Mr. BLACKBURN is paired with my col- 


league. 

The result of the vote was then announced as above recorded. 

zne SPEAKER. The morning hour begins at twelve minutes past 
twelve. 

Mr. ACKLEN, I rise to a parliamentary inquiry. I believe the 
pending business in the morning hour is the resolution reported by 
the gentleman from Texas, [Mr. CULBERSON.] 

The SPEAKER, The Chair thinks not; the Chair thinks that the 
bill aces from the Committee on War Claims is the first business 
in order, 

Mr. ACKLEN. Was not the bill reported from the Committee on 
War Claims finished in the last morning hour? 

The SPEAKER. It was not, and consequently it comes up as the 


unfinished business, The measure to which the gentleman alludes as 
unfinished business will then come up. 
Mr. FINLEY, of Ohio. Was the bill to which the gentleman alludes 


the unfinished business at the close of the morning hour? 
Mr. HALE. At what time does the morning hour commence? 
The SPEAKER. At twelve minutes past twelve o’clock. 


MAGGIE BARRON ET AL, 


The House proceeded to the consideration of the bill (H. R. No. 
6131) for the relief of Maggie Barron, H. Gorman, and Walter Gor- 
men reported from the Committee of the Whole on the Private Cal- 
endar. 

Mr. MARTIN. I demand the 8 question on the bill. 

Mr. HALE. Let us have the bill read; we know nothing about it. 

The bill was read. 

Mr. WHITE, of Pennsylvania. I rise forinformation. Is this the 
bill that was discussed in the Committee of the Whole on the Private 
Calendar and on which the gentleman from Wisconsin, General 


BRAGG, 1 7 
1 The SPE . This is the unfinished business of the morning 
our. 
Mr, WHITE, of Pennsylvania. I understand that isthe bill upon 
which the gentleman from Wisconsin made a speech. 
Mr. EDEN. I object to debate. 
The question was taken upon seconding the previous question ; and 
on a division there were—ayes 105, noes 51. 


Mr. CALKINS. I call for tellers. 
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at were ordered ; and Mr. CALKINS and Mr. MARTIN were ap- 
P'The House again divided ; and thetellers reported—ayes 100, noes 64. 

So the previous question was seconded. 

e tgs Is it in order for me to move to lay the bill on the 
table . 

5 It is; either before or after the main question is 
ordered. 

Mr. BRAGG. I move then to lay the bill on the table. 

Mr. MARTIN. I believe that motion is not debatable? 

The SPEAKER. It is not. 

Mr. CALKINS. Upon the motion to lay on the table I call for the 


yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and there were—yeas 187, nays 64, not 
voting 39; as follows: 
YEAS—187. 
i Davidson, Joyos, Robinson, G. D, 
Aldrich, Davis, Horace e Robinson, M. S. 
Bacon, Dean, 8 Ross, 
ley, Deering, Ketcham, Ryan, 
ley, Denison, Kimmel, Sampson, 
Baker, John H. Dae e Sapp, 
Banks, Dwig! ham, Serie. 
Bayne, Eames, 2 Shallenberger, 
Beal Eickhoff, Ligon, Sinnickson, 
Ben Ellis, Lindsey, Slemons, 
Bicknell, E 1 Lockwood. Smalls, 
Blair, Errett, Luttrell, Smith, A. Herr 
Bouck, Evans, James I. Lynde, Smith; William E 
Boyd, Evins, John H. key, 5 — B 
Ewing, par! 
ewer Aare Stari 
Brewer, Fort, Mayham, Si 
Bri, Fuller, Mi k. Pag 
Brogden, Garfield, wan, Stone, Joseph C 
Browne, Garth, McKenzie, Stone, John 
B ard. Giddings M tcalfe,” Thornburgh, 
ure i el 
B k, Gunter, Milla, 
Cain, Hale, Mitchell, Tipton, 
Caldwell, W. P. Hanna, Monroe, Townsend, 
Hardenbergh, Morgan, Townsend, M. I. 
Cam Harmer, Morse, Townshend, R. W. 
Camp! Hart, Norcross, Tucker, 
Cannon, Hartzell, O'Neill, 8 
Carlisle, Haskell. Overton, Van Vorhes, 
Casw Hayes, Page eeder, 
Chi Hazelton, Patterson, T. M. Wai 
Claflin, Hendee, Peddie, Ward, 
Clark of Missouri, Henderson, te 95 Warner, 
Clark. Rush H „ 1 
Cl 3 Hewitt, G. W. Pollard, White, Harry 
Cobb, Hiscock, Pound, White, Michael D. 
Cole, Hubbell, Powers, Williams, And 
3 e Sa 
ger, ams, James 
Cook, Hunter, Oy, Williams, Jere N. 
Cox, Jacob D. Hunton, Randolph, Williams, Richard 
Crapo, James, Willis, 
))) 
J ‘ones, James ous + 
Cutler, Jones, John 8. Rice, William Young, John S. 
Danford, ‘orgensen, Robbins, 
NAYS—H. 
Acklen, Cravens, Harris, Jobn T. Pridemore, 
A Crittenden, Hatcher, Reilly, 
Bell, Davis, Joseph J. Herbert. Roberta, 
Bliss, Dib: Hooker, Scales, 
Boone, Dur! House, Shelley, 
Bridges, Eden, Ittner, . Steele, 
B t, Elam, Kenna, ‘Thompson, 
Bue s Felton, Knapp, Turner, 
Butler, Finley, Ebenezer B. Knott, Vance, 
abell, Finley, Jesse J. 2 Waddell, 
Caldwell, John W. Forne: ž Whitthorne, 
er, Franklin. Martin, ; Willis, Albert S. 
Frye, Money, Wi 
Alvah A. Glover, Muldrow, W. 
Clarkeof Kentucky, Benj. W. Muller, Wright, 
x, Samuel S. Harris, Henry R. Patterson, G. W. Yeates. 
NOT VOTING—29. 
Atkins, Foster, Killinger, Sayler, 
Baker, W. H. 8. Singleton, 
Ballou, Gardner, McKinley, 8 r, 
Beebe, Gibson, Morrison, ý 
Blackburn, Goode, eal, Swann, 
Bland, Hamilton, Oliver, Walker, 
e 3 Potter, Teea, A 
enkle, igginton, 
Dickey, Hewitt, Abram S. Riddle, Young, Casey. 
Evans, I. Newton Keifer, 


So the motion to lay on the table was agreed to. 

During the roll- the following announcement was made: 

Mr. BLACKBURN. Iam paired with Mr. REED. 

The result of the vote was then announced as above recorded. 

Mr. CALKINS. I move to reconsider the vote by which the bill 
was laid on the table, and to lay the motion to reconsider on the 
table; and on that motion I call for the yeas and nays. 

Mr. . There seems to be a disposition on the ps of 
the gentlemen on the other side of the House to fritter away the time 
of the House and thus delay legislation. 


The SPEAKER. Debate is notin order. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 163, nays 59, not 
voting 68; as follows: 


YEAS—163, 
Aldrich, Davis, Horace Hunton, Rice, Americus V. 
f Deering, James, Rice, William W. 
v. Denison, Jones, Frank Robbins, 
ey, Dunnell, Jones, James T. 
x Dwight, Jones, John 8. Robinson, G. D. 
Bayne, Eames, Jorgensen, Robinson, 
Ellis, yee, Ryan, 
a ot, tal 8 Fegbtley, —— 
Bouck, Evans, I. Newton Landers, Sexton, 
Boyd, Evans, JamesL. Lapham Shallen J 
Bı À Evins, John H. Lathrop, Sinnickson, 
Brentano, Ewing, + Ligon, Slemona, 
Briggs, Fleming, Lindsey, Smalls, 
—.— Frye . r. 
e, rye, r. 
Bundy, Fuller, Lynde, 
Bure Garfield, ey, i tide 
Burdick, ausa, Majors, Stone, Joseph C. 
Cain, Gibson, Mayham, 
Caldwell, W. P. Giddings, McUook, , Throckmorton, 
Calkins, Gunter, McGowan, Tipton, 
Camp Hale, McKenzie, Townsend, 
Campbell, Hamilton, McMahon, Townsend, M. L 
Cannon, Hanna, Metcalfe, Townshend, R. W. 
Carlisle, Hardenbergh, ls, Tucker, 
88 Harmer, vy 1 . 3 
laflin, Harris, Benj. W. onroe, an Vorhes, 
Clarke of Kentucky, Harrison, Morrison, ard, 
Clark of Missouri, Hart, orse, Warner, 
Clark, Rush Hartzell, Norcross, atson, 
bi Haskell, Overton, te, 
Cole, Hatcher, Page, White, Michael D. 
Conger, Hayes, Patterson, T. M. Williams, Andrew 
Covert, Hendee, Phelps, Williams, J, 2 
Graya; Henry, Phillips, Williams, Jere 
Culberson, erbert, Pollard, Williams, Richard 
Cummings, Hewitt, G. W. Price, its, 
Cutler, umphrey Pugh, ren, 
Danford, Hungerford Rainey, Young, John 8. 
Davidson, Hunter, Reagan, 
NAYS—59. 
Acklen, Crittenden, Hooker, Randolph, 
Banning, Davis, Joseph J. House, Reilly, 
Bell, Dibrell, Ittner, Scales, 
Bicknell, Eden, Keifer, Shelley, 
Bliss, Elam, Kelley, Steele, 
Boone, Felten, Kenna, Turner, 
Bringas, Finley, Ebenezer B. Knapp, Vance, 
Bright, Finley, Jease J. Knott, Waddell, 
Cabell, Forney, Maish, Whitthorne, 
Caldwell, John W. Franklin, Manning, Willis, Albert S. 
Candler, Garth, Martin, Wilson, 
Chalmers, Glover, Money, W. 
Coo! Goode, Muldrow, W. t, 
Cox, uel S. Harris, Henry R. Patterson, G. W. Y 
Cravens, Harris, John T. Pridemore, 
NOT VOTING—6s. 
Aiken, Dean, McKinley, Smith, A. Herr 
A Dickey, Southard, 
Baker, John H. Durham, Muller, Sparks, 
er, William H. Eickhoff, Neal, Stenger, 
Ballou, Foster, Oliver Stephens, 
Bee Freeman, O'Neill, Stone, John W 
Blackburn, Gardner, Peddie, trait, 
Hazelton, Potter, Swann, 
Blount, Henderson, Pound, Thornburgh, 
Brewer, Henkle, Powers, Veeder, 
Buckner, Hewitt, Abram S. Rea, Wait, 
Butler, k, Reed, Walker, 
hiti Hubbell, Riddle, Walsh, 
Clark, Alyah A. Ke Robertson, W. ton, 
Clymer, x Ross, wi C. G. 
Co Lu , Sayler, Willis, Benj. A. 
Cox, Jacob D. Singleton, Young, Casey. 


So the motion to reconsider was laid on the table. 

The SPEAKER. The ne. hour has expired. 

Mr. TUCKER. I move that the House now proceed to business on 
the Speaker’s table. 


CONTUMACIOUS WITNESS—GEORGE F. SEWARD. 


Mr. SPRINGER. Pending the motion of the gentleman from Vir- 

inia, [Mr. 1 80 I rise to a question of privilege. I will state to 

e gentleman that, by arrangement with other members of the com- 
mittee making this report, we shall not now consume more than a 
few minutes’ time. 

Mr. CONGER. I demand the regular order. 

The SPEAKER. The gentleman from Illinois [ Mr. SPRINGER] rises 
to a question of privilege. 

Mr. SPRINGER. I am directed by the Committee on Expendi- 
tures in the State Department to submit a report concluding with an 
order which we submit for the adoption of the House: 


That the Speaker issue his warrant directed to the Sergeant-at-Arms attending 
or his deputy, commanding him to take into custody forthwith wher- 
Seward, and him bring to the bar of the 
show cause why he sho pee a ear and in the mean 

said George F. Seward in his custody to abide the further order of 


I am directed by the committee to ask 


1879. 
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Mr. GARFIELD. Let it be understood that all points of order are 


reserved. 

Mr. SPRINGER. Iam directed to ask that this report, together 
with the views of the minority of the committee, be printed in the 
RECORD as well as in document form. I will not ask that these pa- 
pers be read, or that there be a vote upon them until Monday next. 

Mr. BUNDY. On behalf of the minority of the committee, I ask 
consent to submit their views in writing to be printed in the RECORD 
and in document form. 

The SPEAKER. Is there objection to printing these documents in 
the RECORD ? 

Mr. GARFIELD. Will it not lumber up the RECORD very much? 

Mr. SPRINGER. I desire that they be printed in order that when 
this question is called up next Monday members may be informed in 
regard to it. 

The SPEAKER. If there be no objection, the report of the commit- 
tee, with the views of the minority, will be printed in the RECORD as 
well as in document form, and will lie over to be called up hereafter. 

There was no objection; and it was ordered accordingly. 

The reports are as follows: 

The Committee on Expenditures in the State t have instructed me to 
submit the following konas è 8 


The House of Representatives on the 11th day of January, 1878, passed the fol- 
1 resolution : 


Stati Departments submitted to them, and into all affairs of said Departments 
as fully as 
relating to 


papers persons, 
recess which may occur during the session, provided that the exercise of the power 


‘vice-consul-general at Shanghai. In pursuance of the g authority conferred 
upon the committee, considering especially the m of Mr. Myers, rcom- 
mittee have engaged since the 5th day of February, 1878, except during the 


House OF REPRESENTATIVES, 
Washington, D. C., April 27, 1878. 
Sm: At the meeting of the subcommittee on expenditures in the State 

ment, on Wednesday last, Messrs. R. T. Merrick and J. H. Ashton, of counsel for 

Hon. George F. Seward, minister to China, submitted a request that the investi- 

the official conduct of Mr. Seward should not be concluded until 

. Seward could be present to assist counsel in the cross-examination of witnesses 
and to testify in his own behalf. The committee would be glad toafford Mr. Sew- 
ard the opportunity to a in person before the investigation is concluded, and 
if the President pata termine Deed = t Mr. adain . = 5 tar that 
urpose, we su, t e notification e and upon 

The condition that he be req red to bring with him all N and popes 

relating to the business of the consulate-general at Shanghai during his incum- 

bency of the office there, and which were, as is alle; removed by him to Peking. 

But the committee cannot give any assurance that the final report in the case 
will be delayed until Mr. Seward’s arrival here unless his appearance is within a 
reasonable time. It must also be understood that the ttee reserve the right 
to control the case, and to report at such time as they may deem the public interest 
may require. The investigations of the committee will in the mean time continue 
as heretofore. 

Bi Pie, anger uest that the committee be informed, at as early a day as 
cable, of the. fee — of the President in the premises. y: ~ 
We have the honor to be, very respectfully, your obedient servants, 

Wit. M. SPRINGER, Chairman. 
THOS. TURN 
SOL. BUNDY. 
Hon. WILLIAM M. 5 
Secretary of State, Washington, D. C. 

On the 3d day of May, 1878, the Secretary of State transmitted to the committee 

the following letter, namely: $ 
DEPARTMENT OF STATE, 
g Washington, May 1, 18%. 

Sir: I have the honor to acknowledge the receipt of the letter dated the 27th 
ultimo, signed the subcommittee on e: ditures in the State Department, in ref- 
erence to the request of Messrs. k and Ashton, counsel for Mr. George F, 
Seward, minister to China, that the investigation into his official conduct should 
not be concluded until he could be t to assist counsel in the cross-examina- 
vion of witnesses and to testify in his own behalf. In reply thereto, I have tostate 
that, in view of the action of the subcommittee the as communicated to the 


reon, 
ment, it is deemed proper and desirable that Mr. Seward should be permit- i: 


to a in person, and by counsel, before the subcommittee, and that the sub- 
ined telegram ‘has been dispatched to him through the vice-consul-general at 
I have the honor to be, sir, your obedient servant, 
WM. M. EVARTS. 


Hon. WILLIAM M. SPRINGER, 
Chairman of the Subcommittee on Expendi 
in the State Department, House of Representatives. 


The sent by the Department to Acting Vice-Consul-General Stahel was 
transmi in Mr. Evarts’s letter, and is as follows: 
[Telegram.] 
May 1, 1878. 
STABEL, Vice-Consul-General, Shanghai : 

Inform Seward that subcommittee, on motion of his counsel, consent to reasona- 
ble time for his appearance here. Leave granted, and he is required to bring all 
books, vouchers, and papers relating to the business of consul. at Shanghai 
during his incumbency of that office, including any that may have been taken to 
Peking. Telegraph answer. 

. EVARTS. 

Sent May 2. 

On resuming the investigation at this session, the State ent was re- 
quested to transmit to the committee a list of all books, and vouchers 
which had been transmitted to the Department by Mr. Seward, in pursuance of the 


r. Evarts to Mr. Stahel The committee 


t. 

It in the evidence before the committee that these books were by Mr. 
Se removed from Shanghai to Peking in January, 1876, when Mr. Seward bad 
been promoted from the oflice of consul-general at Shanghai to that of minister 
plenipotentiary to China, with residence at Peking. It is also in evidence before 
the committee that the books mentioned were purchased with the Government 
funds, and contained all the original entries made by clerks in the employ of the 
Government.of fees of whatever character received at the consulate during the 
time specified. It also ap in evidence that the accounts as to expenditures 
at the consulate for the salaries of the marshals of the consular court, the consular 
clerk, and interpreter are alone to be found in the books in question, no other rec- 
ord of such accounts being now in the custody of the e mca or of the consul- 
ate at Shanghai. It also appears in evidence that a book wn as “ship's daily 
journal,” which was required by consular regulations to be kept at each sea-port 
consulate, was not kept at the consulate at Shanghai during the time mentioned, 
but that the entries which should have been placed in the ship's daily journal 
were contained in the blotters, cash books, journals, and ledgers which were re- 
moved by Mr. Seward from Shanghai to Peking. 

Your committee are of the opinion that the production of these books is neces- 
sary to a thorough and sompe investigation of the receipts and expenditures at 
the Shanghai consulate, and that the committee cannot 8 duties, as re- 
ae id the resolution and rules of the House, without such books are produced 

‘ore them. 

On the 10th day of 8 1879, the counsel of Mr. Myers submitted to the 
committee the following affidavit, and uested the issuance of a sui duces 
2 compel the production by George F. Seward of the books described therein, 
namely: ` 
“ HOUSE OF REPRESENTATIVES, 

NITED STATES OF AMERICA, 
istri Columbia, as: 


“John C. Myers, being duly sworn, deposes and says: That he was consul- gen- 

eral at Shanghai, China, appointed by the President of the United States and con- 

firmed by the Senate, and entered — ys the discharge of his duties as such consul- 

8 on the —— day of , 1876, and. so continued in the discharge of such 
uties until the —— day of „ 1877. 

“ That he was appointed to succeed George F. Seward, who, prior to the appoint- 
ment of this deponent, had been consul-general at said Shanghai, China, since 
abont the year 1861. 

This deponent further says that during the incumbency of said Seward of said 
office of consul-general, there was kept by bim as said consul-general certain 
books and records; which books and records contain the accounts between the 
Peikar of the United States and said office of consul-general at Shanghai, 

a. 

“ That among others, as oponon is informed and believes, said books and records 
consisted of books called ‘ blotters or rough books,’ which contained the ori; 
entries of all moneys received in said office of consul-general 2 to the Gov- 
ernment of the United States; and also certain other books, cash-books, 

and ledgers, which said last-named books contained the only original en- 
tries of accounts between the office of said consul-general and the Government of 
the United States. 

That said books were, as this deponent is informed and believes, the only books 
kept in the office of said consulate-general during the time aforesaid which con- 

n an itemized statement of the amount of moneys paid out of said office of con- 
sul-general, and of the amount of moneys received into the sald office of consul- 
general, belonging to the Government of the United States. 

That without said books it is impossible, as this deponent believes, for the Gov- 
ernment to ascertain or know the amount of moneys received into the office of said 
consul-general during the incumbency of said Seward of said office. 

“This deponent further says, on information and belief, that the said George F. 
Seward, at orabout the time of his leaving the office of consul-general at Shanghai, 
China, took with him from said office said rough books, blotters, cash-books, jour- 
nals, and ledgers, the same being the records of said office of said consulate-general 
and the property of the Government of the United States, and took the same away 
from the sald office of consul-general at Shanghai, China, and from thence hitherto 
has had and still does keep the same in his possession and under his control; and 
from thence hitherto has refused and still does refuse to deliver the same to the 
Government of the United States, or to permit this honorable committee to see said 
books, or to examine them, or to know the contents of the same. 

“This deponent further says, on information and belief, that if said books are 

roduced by said Seward before this honorable committee, they will show that 
3 during his incumbency of said office as aforesaid, received into his 
sion divers and 1 sums of money in and abont the office business of said con- 
sulate at Shanghai, China, which said moneys belong to and are the 2 of the 
Government of the United States, and which he, the said Seward, wrongfully 
converted to his own use, 

“That Sey further show that, during the time said Seward was in posses- 
sion of the office of said consul-general at Shanghai, China, he received into his 
possession sums of money, the property of the United States, which sums of 
money he loaned oat, with and without security, at a high rate of interest, for a 
long period of time, and which said interest the said Seward appropriated to his 


money, which was charged by him against the Government as having paid 


out and expended by him for and on account of the Government, when, in truth 
and in fact, said sums of mopey had not been so expended 


for and on account of 


CONGRESSIONAL 


the position of consul-general at Shanghai, China, he ch: against 

meet Of the United States, ‘and credited himself with ha g paid out divers and 
large sums of money for the purpose of procuring exchange in the transmission of 
moneys between his office as consul-general at ghai, China, and the Govern- 
ment of the United States at Washington, which sums of money were not so paid 
by him on account of said difference of exchange, as said Seward well knew, and 
which said sums so received by him on account of said difference of exchange was 
appropriated by him to his own use. . 

* That said books will further show that during the time of the incumbency of 
said Seward of said office of consul-general at Shanghai as aforesaid, the said Sew- 
ard used the money U e the Government of the United States in the pur. 
chase of real estate and in m g other investments, which said moneys so used 
by him were employed to his own advantage, and from which purchases he real- 
ized large sums of money, which sums of money he converted to his own use. 

u That said books will further show that durng the time said Seward so held the 
office of consul- general at Shanghai. China, he, as such 3 permitted 
various and large numbers of Ereign-bulſt vessels to e American flag, 
which permission was contrary to law, and for which he received divers and large 
sums of money for services as such consul-general, which sums of money he con- 
verted and appropriated to his own use, p h 

The said books an 8 ens that during A7 time ge Seward se held said 
office of consul-gene e charged against, and receiv m, cert persons 
engaged in the A taeda of seamen in the of 3 China, divers and large 
sums of money for and on account of said service; which sums of money were so 
charged and received by him contrary to law and appropriated by him to his own 
use. 


“That said books will further show that during the time of the incumbency of 
said Seward of said office of consul-general aforesaid he, the said Seward, did divers 
other things which were contrary to law and in violation of his duties as consul- 
general, each and all bf which were done and transacted by him for the purpose of 
advancing his own interests and enriching himself, and which transactions de- 
frauded the Government of the United States. 


d consulate in Shanghai, 
sums of money be- 
d wrong- 


“ Deponent 
suant to adj 
this hono; 


by th 
ril 255 1878, Which letter was sub- 
mitted ta counsel fer said Seward at a meeting of the committee on said — day of 
April, 1878, and which letter contained the following condition : ‘That he (meaning 
said Seward) be required to bring with him all books, vouchers, and papers 
relating to the ess of consul-general at Shanghai, China, during his incum- 
bency of that office, including those which were, as is alleged, removed by him to 


Peking. 
“This deponent futher =e that on said a 
by the Secretary of State to return from 


of that office, including any aes 5 5 ve been 
patch of the Secre- 
page 400 of the testimony taken in this case. 
be that the evidence already taken in this case shows 
an apenan above referred to were taken ders Seward 
from the office of consul-gene to Peking, 


ble committee to 
actual amount of mon 


“JOHN C. MYERS. 
“Sworn and subscribed before me January 10, 1879. 
“WM. M. SPRINGER, 
“Chairman. sy 
On the 19th day of February, 1879, e ag duces tecum was issued by order of 
the committee 4 5 served upon George F. Seward in the following words: 
By authority of the House of Representatives of the Congress of the United States 
of America. 
To Jonny G. nombre 


Esq., 
ergeantat-Arms, or his special messenger: 
rg F. Seward to be and 


You are hereby ded to summon SVOE 

| before the Expenditures of State Sy eo poo Committee of the House of Repre- 
sentatives of the United States, of w Hon. WILLIAM M. SPRINGER is chairman, 

and the said George F. is hereby commanded and required to diligently 

search for and bring with him and produce before said committee all blotters, rough 

books, cash-books, kept and used in the office of the consul- 

| general at 8 China, dw s (said Seward’s) incumbency of the office of 
eonsul-general at Shanghai, including any that may have been taken by him (said 
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Seward) to Peking, China, in their Chamber, in the city of Washin 
day of February, 1879, at the hour of ten o'clock in the forenoon, 
testify tou matters of inquiry committed 

d ve of said committee, 
not, and make return of this summons. 
Witness my hand and the seal of the House of 
States, at the city of Washington, this 19th day of Fe! 
11 8.1 SAM. 


FEBRUARY 22, 


— 


on the 20th 
en and there to 
to said committee; and he is not to 


resentatives of the United 
ruary, 1879. 
J. RANDALL, Speaker. 


GEO. M. ADAMS, Clerk. 


The subpoena duces tecum was served on Mr. Seward on the same day of issuance 
as will appear by the following indorsement thereon: 


“Served, personally, on the within-named, Geo. F. Seward, by delivering to him 


a certified copy of this writ. 
JNO. G. THOMPSON, 
Sergeant. at Arms, House of Representatives. 
“By 0. F. RAINEY, 
“ Special Messenger." 

On the 20th day of February. 1879, Mr. Seward ap in the committee-room 
in person and by his counsel, and thereupon the Fe ont of the committee sub- 
mitted to him (Mr. Seward) the following questions: Are you ready to produce the 
books mentioned in the subpeena duces tecum served u you on the 1th instant, 
and submit them to the examination of the committee 

Mr. Seward said that he would answer by his counsel. Thereupon the following 
question was . to him: 

Will you at the next meeting of the committee on to-morrow—or within a reason- 
able time produce the books aud submit them to the inspection of the committee? 
To which question he made the same response as to the other. 

The committee, having heard argument of counsel as to the authority of the 
House of Representatives to compel the production of books described in the sub- 
pena duces tecum, and having carefully considered the facts applicable thereto, 
adopted the following resolutions: 0 

rst. That the blotters, cash-books, journals, and ledgers described and called 
for by subpana duces tecum served on rge F. Seward by order of this commit- 
tee, are books belonging to the United States, and con official records of the 
consulate-general at Shanghai and of the United States; and said books also con- 
tained records of consular fees rec George F. Seward, which he claimed 
to be unofficial fees, and to belong to him individually, and to that extent he has 
claimed the books to be private. - 

Also, that said books were used as general-account books for all the money trans- 
actions of the office, whether they were on Mr. Seward's private account or on the 
Government account. - 

Second. That said blotters, cash-books, journals, and ledgers are the books of 
original entry of all fees and other moneys received and paid at the consulate-gen- 

at Shanghai from 1563 to 1871, inclusive, during which time George F. Seward 
was consul-general at Shanghai, and that no certain and compite examination of 
the receipts and payments at said consulate-general during said Seward's occupancy 
of said oftice can be made without the possession of said books. 

Third. That George F. Seward, after his appointment as United States minister 
plenipotentiary to China, took said blotters, cash-books, journals, and ledgera from 
the said con ¢-general and carried them to Peking, the place of his residence 
as minister to China,and the said F. Seward now has the possession and 


* 


0 
control of said blotters, cash-books, journals, and ledgers. 

Fourth. That the committee have applied to the State Department for said books, 
and have been informed by said Department that the books are not in the State 


ent. 
„ That the said George F. Seward illegally and without right retains and 
deprives this committee of the use of said blotters, cash-books, journals, and ledgers. 
hat the demurrer and answer of said George F. Seward, made through his counsel, 
be overruled; and that said George F. Seward be directed and commanded to forth- 
with e the said blotters, cash - books, journals, and ledgers in obedience to 
the said subpoena duces tecum. 
Sixth. That shonld the aforesaid George F. Seward fail to produce the books re- 
ferred to in the su duces tecum, the chairman of the committee shall tender 
to the said George F. Seward the following qualified oath, to wit: 

“ You do swear that you will true answer make to sach questions as may be put 
to you touching the possession, custody, and whereabouts of the books called for 
by the subpæna duces tecum served upon vou.“ 

And that the said chairman shall also tender to the said George F. Seward 
the usual general oath tendered to witnesses before investigating committees of 


Con 

The foregoing resolutions were read in Mr. Seward's hearing and in the presence 
of his counsel, and he was requested py his chairman to comply with the order 
ating him to produce the books mentioned in the si duces tecum., 

o this request he made no response, but did not produce the books as required. 

The chairman thereupon, in pursuance of the last resolution above set forth, 
tendered to Mr. Seward the following qualified oath, to wit: 

“ You do swear that you will true answer make to such questions as may be put 
to you touching the possession, custody, and whereabouts of the books called for 
the subpeena duces tecum served upon 8 

The foregoing oath having been tendered by the chairman to Mr. Seward, he 
made no response, but stood mute. 

The an thereupon tendered Mr. Seward the following general oath, to wit: 

“ Yon do solemnly swear that the evidence 9 will give touching the matters 
of inquiry committed to this committee, and the auswers you will give to the 
questions propounded to by or on behalf of this committee touching such 
3 Shall be the truth, the whole truth, and nothing but the truth: so help 

u . 4 
This oath having been tendered by the chairman to Mr. Seward, he made nore- 
sponse, but stood mute. s 

Mr. Merrick, of counsel for Mr. Seward, eropa asked leave to present the 
following statement, giving Mr. Seward's reasons for failing to produce the books 
and to be sworn as required by the committee: 

George Frederick Seward, United States minister to China, having been tendered 
by the chairman of the honorable committee the following oath, to wit: You do 
8 that you will true answer make to such questions as may be pat to you 
touching the possession, custody, and whereabouts of the books called for by the 
subpoena duces tecum served on ye. and having been also tendered by the chair- 
man a general oath, now comes before the honorable committee by his counsel, R. 
T. Merrick and J. Hubley Ashton, and respectfully submits as follows: 

That on tho 23d January, a ha Speaker laid ‘ore the House of Represent- 
atives a communication from John C. My charging the said George F. Seward 
with the commission of high crimes and emeanors during the term of his serv- 
ice as consul-general at Shanghai, The said communication was referred to the 
honorable Committee on Foreign Affairs, and subsequently, to wit, on the 5th da: 
of February, 1878, the said order of reference was, on motion, reconsidered, an 
said communication thereupon referred to this committee. Afterward, to wit, on 
the 26th of February, 1878, this honorable committee having convened for the in- 
vestigation of the charges made in said communication. the said parties appeared 
by their counsel respectively, to wit, the said Jobn C. Myers by Messrs. M. 
penter and James Coleman, and the said George F. Seward by Messrs. R. T. Mer- 
rick and J. Hubley Ashton; and it was thereupon directed by the committee that 
the counsel of the prosecutor, Mr. John C. Myers, should formulate the charges 


0. 


Car- 
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contained in said communication and any others that the said Myers might have 


te make a t the said Seward; and therew the counsel did so formulate the 
same, num g the allegations or specifications from 1 to 13 inclusive, as will ap- 
ges 9, 10, 11, 12, and 13 of the ted testimony in this case. 


y 

een so formulated as aforesaid, the case was proceeded with 
according to the process of law, the counsel appearing for the prosecution being 
called upon to produce their testimony in that behalf and to exhaust the same, be- 
fore the evidence of the defendant, Seward, should be heard; and from said last 
mentioned date to the present time this honorable committee, when engaged in 
this investigation, has been occupied in hearing the evidence of the prosecutio: 
and ruled t the said George E Seward should not produce any evidence nnti! 
the close of the evidence brought forward on the other side. le so eccupied, 
to wit, on the 10th day of January, 1879, this honorable committee issued a sub- 
pana duces tecum, which is in words and figures, as follows, to wit: 


By authority of the House of Representatives of the Congress of the United 
States of America. 


Bach charges having b 


To JohN G. THOMPSON, Esq., 
Sergeant-at-Arms, or his special messenger : 

You are ens commanded to summon George F. Seward to be and appear be- 
fore the Expenditures in State ir arose Committee of the House of Represent- 
atives of the United States, of which Hon. William M. Springer is chairman; and 
that you also OBY search for, examine, and inquire after and bring with you 
and produce, at the time and place aforesaid, all blotters, rongh-books, and all cash- 
books, journals, or ledgers kept and used in the office of the consul-general at 
Shanghai during the time you were consul-general at Shanghai, China, in their 
chamber in the city of Washington, on Saturday, the 11th day of January, 1879, at 
the hour of ten o'clock a, m., then and there to testify touching matters of inquiry 
committed to said committee ; and he is not to depart without leave of said com- 
mittee. 2 

Herein fail not, and make return of this summons. 

Witness my hand and the seal of the House of Representatives of the United 
States, at the city of Washington, this 10th day of January, 1879. 

K 8.] SAM. J. RANDALL. Speaker. 

ttest: 


GEO. M. ADAMS, Clerk. 


On the day of the date of said subpoena, to wit, on the 10th day of 5 1879, 
said John C. Myers filed with this honorable committee a certain affidavit, con- 
cluding with a prayer that a subpana duces tecum might be issued, and thereupon 
one of his counsel, Mr. Coleman, made application for the issue of said writ upon 
the foundation of said affidavit; said app ication and the proceedings thereon bang 
as follows, (pages 631, 632, and 633 printed testimony:) 

“ Mr. COLEMAN. I now propose to apply 8 duces tecum to issue 


Mr. krpa uiring to produce ks, and as laying the fo: 
for the Gatien L propose to read ao affidavit. si 
Mr. COLEMAN proceeded to read the affidavit, which is printed below. 
“Mr, ASHTON objected to the g, and the objection was overruled. 
“Mr. CARPENTER addressed the committee for some time in favor of the issue of 
the subpena; and cog fu was ordered that a subpæna duces tecum issue to Mr. 
Seward, and that upon making response to the same argument would be heard 
on both sides, upon the general merits of the question.” 
‘Afterward, to wit, on the 27th January, 1879, the following questions were pro- 
pounded to the said George F. Seward by the chairman of this honorable committee ; 
that is to say: Ist. “Mr. Seward, have you brought with you and will you now 
submit before the committee for their examination the books mentioned in the 


icated upon a negative response to the first question:) 9 8 at the next 
a reasonable o, produce the 
books and submit tte the inspection of the committee!“ 


inst 
ation 


7 to wit, on January 28, 1879, the said answer was read by the 
a of the said George F. Seward, which said answer (as appears by pages 676 
and 677 of the printed testimony) submitted as follows : 

That the said E penie hereinbefore recited ought not to be propounded to him 
(the said George F. Seward) by the committee, and assigns as reasons therefor that 
the same 8 to be founded upon the said subpoena duces tecum; and that by 
the fifth article of the amendments to the Constitution of the United States it is 
provided barat Sop) oe Gerba be compelled in any c case to be a witness 
N himself.“ d without answei or refusing to answer said questions, or 
ther of them, he claims the protection of said constitutional guarantee, and prays 


States. 
eee the conclusion of the reading of the said answer the honorable committee 
ved that it would then hear arguments of counsel on the merits of the matters 
pending. And, thereu counsel were heard, as will appear by reference to their 
ments on pages to 725 of the printed testimony. 
fterward, to wit, on February 1, 1879, the following proceedings occurred in 
executive session of the committee: 
The committee met at ten o'clock a. m. In executive session the chairman offered 
the following resolution: 
“Resolved, That at the next meeting of the committee, on Monday, 3d instant, the 
following questions shall be ee to George F. Seward: 
Have you in your custody, or within your control, the books described in the 
ces tecum served upon you! 
If so, will you bring the said books to the committee-room and submit them to 
the examination of the committee 
„If you will not, why not?’ 
“On the adoption of the resolutions the yeas and nays (being demanded by Mr. 
BAYNE) were taken, and were as follows: 
“Yeas—Dean, Dunnell, Bundy, Mayham, Turner, and Springer—6. 
* Nays—Bayne—L. 
So the resolution was adopted. 
“Mr. MAYHAM then offered the following resolution: 
PR cor cape That 


such questions as may be put 
custody, and whereabouts of the books called for 
subpoena duces tecum served upon you. 
greeing to 8 the yeas and nays (being demanded by Mr. BAYNE) were 


“ Yeas—Messrs. Mayham, Turner, aD ite 


“Mr. DEAN moved a reconsideration of the vote just taken. Agreed to.” 
The said questions having been propounded by the chairman to the said 
F. Seward at the meeting of the committee on the 3d February, 1879, he said that 
tated that the answer filed to the questions pro- 


the case may be, to the questions then propounded, as will more fully appear b 
reference E ry, clon and 727 of the printed testimony. ‘Attorward to. wid, 
on the 15th of February, 1879, this le committee, by a majority thereof, 

the follo resolutions, to wit: 

First. That the blotters, cash-books, journals, and ledgers described and called 
for by the subpæna duces tecum served on George F. Seward by order of this com- 
mittee are books belonging to the United States, and contain official records of the 
consulate-general at Shanghai and of the United States. And said books also con- 
tained records of consular fees received by George F. Seward, which he claimed 
to be unofficial fees and to belong to him individually, and to that extent he has 
claimed the books to be private. 

Also, that said books were used as general account books for all the money 
transactions of the office, whether they were on Mr. Seward’s private account or on 
the Government account. 

a That said blotters, cash-books, journals, and ledgers are the books of 
original entry of all fees, and other moneys received and paid at the consulate- 
general at Shanghai from 1863 to 1871, inclusive, during which time F. Sew- 
ard was consul-general at Shanghai, and that no certain and complete examination 
of the receipts and payments at said consulate-general during said Seward's occu- 
d office can be made without the possession of said books. 

r Seward after his appointment as United States minister 
to China, took said blotters, cash-boo! 


Pp 
has the possession and 


“Fourth. That the committee have applied to the State Department for said 
i 9 —— that the books ate not in the 


subpæna d š 
“Sixth. That should the aforesaid George F. Seward fail to produce the books 
referred to in the subpena duces tecum the chairman of the committee shall tender 
to the said George F. Seward the following qualified oath: ‘ You do swear that you 
will true answer make to such questions as may be 2 to you touching the posses- 
sion, custody, and whereabouts of the books called for by the subpena duces tecum 
served upon you; and that the said chairman also tender to the said 
F. Seward the usual general oath tendered to witnesses before investigating com- 


ted 
to the honorable committee an answer showing cause 3 the said oath should 


fully appear by reference to the said paper. 
3 to wit, on the 19th day Pe 8 1879, the honorable committee 


By the authority of the House of Representatives of the Congress of the United 
y * States of America. 
To Joun G. THOMPSON, Esq., 
Sergeant-at-Arms, or his special messenger: 
You are hereby commanded to summon George F. Seward to be and a) be- 
fore the Expenditures of the State Dej t Committee of the House oy 


sentatives of the United Stat 
required to 1 —. 


Seward's) incumbency of the 
ja, including ar faces may have been 


office o the igre Ker. at Shanghai, 
ber in the city of 


J. RANDALL, Speaker. 


GEO. M. ADAMS, Olerk. 


Afterward, to wit, on the 20th day of February, 1879, the honorable committee, 
by a majority thereof, passed the following resolutions, to wit: 
The resolutions appear supra.] ~ 

ow, therefore, the said pied, Yaak Seward, 341 counsel, 8 protests 
that the said oaths ought not to be tendered to by the committee, and assigns 
as reason therefor that the same purport to be in pursuance and execution of & sub- 
vnd duces tecum issued and served on him, and that such subpm@na he has here- 
tofore submitted and still submits is inoperative and of no effect, as having been 
issued to and served upon him, the accused party, in violation of the Constitution 
of the United States; and the said George F. Seward, by his counsel, claims the 
protection of the rantee contained in the fifth eof the amendments of 
the Constitution of the United States, that “No person shall be compelled in any 
criminal case to be a witness st himself.“ 

The said George F. Seward, by his counsel, in reference to the said resolutions of 
the honorable committee, again poea that he has not been heard by counsel, or 
otherwise, upon the matters of fact and the matters of law adjudged in and by the 
said resolutions, and respectfully submits that the statements of facts and the con- 
clusions of law contained in the said resolutions are not warranted by the evidence 
or by the law applicable to the evidence before the honorable committee. 

He res y submits further that the testimony 2 that all the books 
required or prescribed by law or the re tions of the President to be kept at the 
consulate-general at Shanghai, and which were so kept at the said consulate dur- 
ing his ä of the office of consul. general. are either in the ssion of 
the Department of Statein this city or in the consulate-general of the United States 
at Shanghai; that all the books and records constituting by statute or regulations 
of the President the archives of the said consulate-general during his incumbency 
of the said office were transferred to his successor in office, and that there is no tes- 
timony before the honorable committee tending to prove that he ever at any tims 
ek or removed any portion of the said archives from the said consulate at Shang- 


He further submits that the books of account referred to in the said resolutions 
under the evidence before the committee consist in about equal proportions of en- 
tries concerning official business and entries relating to his private and domestic 
affairs, and that he has not claimed the said books to be private to the extent 
5 5 5 that they may contain records of the unofficial fees received at the said con- 
su ° 0 
He further submits that, under the decisions of courta of the highest authority, 
books not required by law to be kept, and are voluntarily kept by a public officer, 
is obliged to transfer to his successor in 


1 8.] 
Attest: 


are not public books which the 
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office, but that such books are within the legal designation of private books as dis- 

from public books. 25 tue decision of the a court of New 
York in 11 Wendell, page 545, and of the supreme court of Pennsylvania in 14Ser- 
geant and Rawle, 440.) 


He farther 
final; usted, wi 
Tee are pending at the Treasury ent, and that, subject to the 
ustment of the said balance, the settlement of his accounts shows that he is not 
a debtor to the United States to the extent of one dollar. 


R. T. MERRICK, 
J. HUBLEY ASHTON, 


, Of Counsel for George F. Seward, 


Your committee are of the ion that the reasons given in the foregoing state- 
ments of Mr. Seward's are not sufiicient to excuse his failure to produce 
the books described in the duces tecum, and his standing mute when tend- 


ered the qualified oath required by the order of the committee, and that his con- 
duct in the premises is con ous and not justified by the law or the facts of 
the case, Mr. DEAN, preferring to base the contumacy upon the to pro- 
duce the books rather than upon the refusal to testify. 

Your committee, without entering into un elaborate or extended discussion u 
the question raised by Mr. Seward's refusal to be sworn or produce these books, 
submit the following suggestions bearing upon the question: 

The Revised Statutes provide as follows: 

“Sec. 102. Every person who, having been summoned as 2 witness by the author- 
ity of either House of Congress, to give testimony or to produce papers upon any 
matter under inquiry before either House, or any committee of either House of 
Congress, willfully makes default, or who, having 3 1 refuses to answer 
any question pertinent to the question under 1 5 shall be deemed guilty of a 

eanor, punishable by a fine of not more than 81,000 nor less than $100, and 
imprisonment in a common jail for not less than one month nor more than twelve 


months. 

“Sec. 103. No witness is 8 to refuse to testify to any fact, or to produce 
any paper, respecting which he shall be examined by either House of Congross, or 
by any committee of either House, upon the ground that his testimony to such fact 
or his production of such paper may tend 9 him or otherwise render him 


Ona. 

"Bec, 104. Whenever a witness summoned as mentioned in section 102 fails to 
testify, and the facts are reported to either House, the President of the Senate or 
the of the House, as the case may be, shall ce: the faet under the 
seal of the Senate or House to the district attorney for the District of Columbia, 
whose duty it shall be to bring the matter before the grand jury for their action.” 

Section 859 of the tatutes is as follows: 

No testimony given by a witness before either House, or before sy committee 
of either House of Congress, shall be used as evidence in any criminal proceeding 
against him in Sug cers, except in a prosecntion for perjury committed in giving 
mex testimony. tan oficial paper or record produced by him is not within the 
‘adi 5 

Unless this statute is in conflict with'the Constitution it covers the case and is 
conclusive of the question. Mr. Seward is a person; has been served with a sub- 
pena, and has refused to take the oath required by law, and this carries with ita 
refusal to answer any pertinent and p: r question. But it is contended that 
these provisions are in conflict with the amendment of the Constitution, which 
provides that no n shall be compelled in any criminal case to be a witness 

inst himself.” The substance effect of this provision is that no person 
l be condemned in a criminal case out of his own mouth unless he shall 
voluntarily testify. Second Story on the Constitution, section 1788, says: This 
is but an affirmance of a derber eee meade ool 

Inthe first an investigation a congressional committee is not a crimi- 
nal case, within the meaning of the Constitution. 

In Osborne vs. United States Bank, 9th Wheaton, 319, the court define a case to 
be whena Lagu seed is submitted to the court for judicial determination by or 
who asserts his rights in the form prescribed by law. By parity of reaso „ 
criminal case under the Constitution exists only where the 1 asserts its 
right in the form prescribed by law as against the defendant, that is, by indict- 
ment or presentment of a grand jury, or by presentation of articles of impeach- 
ment by the House to the Senate. Until indictment found and returned to the 
court, or articles of impeachment presented by the House to the Senate, there iz no 
case within the 9 of the Constitution. Then, and not till then, do the pro- 
visions of the Constitution relating to a criminal case apply ; because then, and not 
till then, is a subject-matter presented for adjudication to a tribunal having 
authority to determine it. 

This is expressly adjudicated in the following cases: United States vs. Three 
tons of coal, 6 Bissell, 393; United States vs. John Brown, 1 Sawyer, 531; United 
States ve. Reed, 2 Blatchford, 463. 

It is well known that a congressional committee investigating any subject what- 
ever is not bound to open its doors for the admission of persons whose conduct is 
under investigation, or hear counsel on their behalf. All this is matter of courtesy 
and may be granted or refused at the pleasure of the committee. And yet, if such 
an investigation were “a criminal case,” or prosecution within the meaning of the 
Constitution, the accused would be entitled, as a matter of right, under the sixth 
amendment to the Constitution, to be t have the assistance of counsel 
for his defense. And it would follow 


Dga. 
The ‘slightest reflection will satisfy any impartial mind that the constitutional 
rovisions in question operate only upon criminal cases in judicial courts having 
ction to try and convict the accused and sentence him to appropriate pun- 
shment. An 1 before a grand jury, although such jury is a part of the 
machinery of judicial courts, is not a criminal case in the constitutional sense. 
If it were, the party suspected would be entitled to be present and be aided by 
counsel. These provisions of the Constitution, having only the effect to adopt 
principles of the common law, must be read and construed in the light of the com- 
mon law. A criminal case, a criminal prosecution, a criminal trial are terms familiar 
to every common-law lawyer, and have no reference to proceedings under parlia- 
mentary law conducted by either House or by a committee of either House. It 
would not be contended while the House of Representatives was considering 
in regard to presentations of articles of impeachment the accused officer could as 
matter of right be heard by counsel. That right first attaches when the arti- 
cles are ted to the Senate, for then, and not till then, is thata criminal case. 
The deliberations of the House are preliminaries to the institution of a criminal 
prosecution before the Senate; but if the House refuse to find articles there is no 
criminal case. A criminal trial 


prose- 
a 


pro criminal case, 
fore a commi: of and that a per- 
son testifying before such committte in any investigation is not gina 
criminal case. 


But, of course, if the testimony which the witness should give before a commit- 
tee could be used as an admission against him in a subsequent criminal trial the 

irit of the Constitution would be violated by compelling such testimony to be 

ven, But the statute expressly saves and protects the witness from such use of 
ony; and if the 55 provisions taken together protect my poe 
being examined before a committee from the subsequent use of bis imon; 
against himself on a criminal trial, the effect intended to be secured by the Consti- 
—.— 5 and therefore there is no conflict between the statute and the 

0 n. 

But again, the Constitution does not provide that the accused shall not be a wit- 
ness in à criminal case in which heis the defendant. It only rou that he shall 
not be x yr to be a witness against himself. So that t were conceded that 
the investigation by the committee was a criminal case against all 
conduct was under investigation, still it would not follow that Mr. Seward was 
justified in refusing to take the oath as a witness. His proper course would be to 
take the oath, and then claim his privilege not to answer any oe when pro- 
pounded the answer to which would tend to criminate himself. The committee 
might desire his testimony in regard to matters within the scope of the investi 
tion not affecting himself in any particular, and as to such matters he would be 
bound to testify. But whether the answer to the question could have any ten- 
dency to criminate himself is a question which in all judicial proceedings is to be 
determined by the court, and not witness. (Bull es. Loveland, 10 Pick., 13; State 
vs, Duffey, 15 Iowa, 425; Krischner vs. The State, 9 Wis., 140.) 

Again, it is well settled in the judicial courts that when a witness is interrogated 
in regard to his guilt of a 58 the prosecution for which is barred by the statute 
of limitations, he cannot claim his privile (Roberts vs. Allah, I Moody and 
Malk, 192; Peoplevs. Mather, 4 Wend, 252, 25; Close rs. Olney, 1 Dennis 323; ya 
vs. The State, 7 Texas 215; Welden rs. Burch, 12 III. 374.) 

The 9 — upon which these authorities rest is, that if ition for the 
offense be barred by the statute of limitations the testimony of the witness cannot 
be used inst him in a criminal trial. And, by parity of reasoning it follows 
that if a te protects the witness from the use of his 3 st him- 
self, in a subsequent trial there is no necessity that ho should, an erefore he 
cannot claim his privilege. 

It has been stren y contended before your committee that becanse counsel 
have been heard pro and con, and testimony received for and against Mr. Seward, 
bere he must therefore be considered and should be treated as a party and not asa 

ness. 

If your committee are right in holding that the investigation was not a “crim- 
inal case,” then of course it follows that Mr. Seward was not a party to a criminal 
case. In a legal sense there can be no parties litigant until there is a case pending 
before some tribunal re dans (pti on to determine the same. And to claim that 

y is only another eer Be haetga that the were a 
criminal case, which your committee believe to be wholly unfounded. 

At the commencement of the investigation counsel opposed to Mr. Seward pre- 

a statement of the various accusations as to which they desired to examine 
witnesses. This was done as a matter of convenience to the committee and to 
the counsel for Mr. Seward, and was intended to direct attention to the particular 
2 to be investigated. It has been contended before your committee that the 
exhibiting of these formal accusations had the effect to turn the proceedings from 
an investigation into a criminal case, or to some extent to give the proceedings the 
character of a criminal trial. But this is manifestly erroneous. The charges neither 
enlarged nor restricted the jurisdiction of the committee, which remained the same 
after as before the charges drawn. Mr. Seward was not required to answer the 
charges, = ae he do so; nor to eh eee ; nor did ma ean assumein 
an of the proceedings to conduct a trial u such charges. © charges 
nll pode: an index to the subjects counsel pie, pari Mr, Seward wished to have 
investigated, and do not cover many offenses proven t him. But whatever 
may be the opinion of the House as to whether said Seward could be compelled 
by your committee to be sworn as a witness generally in the investigation, it is 
believed to be very clear that he was guilty of contempt in refusing to produce 
the record-books, the archives of the office of the consalate-general at Shanghai. 
It should be borne in mind that they were the records of the proceedings in a pub- 
lic office of the United States, and that they were taken by Mr. Seward from the 
office of the consulate-general at Shanghai after he had ceased to have any official 
connection with that office, and, consequently, he had no more right to their cus- 
tody than any private person. The claim that under these circumstances Mr. 
Seward can refuse to produce the books upon the ground that, if they were pro- 
duced, they would tend to criminate him, is too monstrous to be seriously con- 
sidered. If the House of Representatives were investigating at its bar or by a 
committee the official conduct of the Secret of State or the Secretary of the 
Treasury, it would require great patience to listen to the claim of right on the 
part of the Secretary to lock up or remove the archives of the Department, and 
thus successfully defy the authority of the House. Yet this claim would stand 
better than the claim made by Mr. Seward; because the craic while in office, 
has the charge and is entitled to the general custody of the records of his Department; 
whereas Seward, having ceased to be consul-ge has no right to the cus- 
tody of the records of that office nor coutrol over them of any kind. Suppose 

roceedings in the House looking to the impeachment of the Secretary of the 

reasury, and some third person, whether in collusion or not with the Secretary, 
should remove and have in his possession a portion of the archives of the Depart- 
ment, without which the charges could not be investigated, and were shown to 
have them in his sion or subject to his control when the duces tecum 
was served upon him, would it be contended that he could disobey the subpena 
and still not be guilty of contempt of the House? Upon what ground would 
such claim rest? Ifhe had the records lawfully in his possession, no doubt the 
subpana duces tecum would compel him to produce them. Would his defense stand 
stronger if he had the records wrongfully in his possession? 

Under the act of Congress a subpoena may be issued by a committee, command- 
ing the attendance of a person as a witness and requi . — to produce books 
and papers; or it may issue only commanding the produc of the pepers; 
this act is merely declaratory of a common-law principle. (Perry es. Gibson, 1 
Ald. & Ellis, 48; Davis va. Dale, 4 Car. & Payne, 335; Wood vs. Connell, 2 Wheat., 
542; Sherman vs, Barrett. 1 McMullen, sr., 147; Treasurers rs. Moore, 3 Bi 
550; Martin vs. Williams, 18 Alabama, 190 ; Hall vs. Young, New Hampshire, 138, 

A recent proceeding before Judge Noah Davis, of New York, wherein he issu 
a mandamus requiring the county clerk to produce his books for the inspection of 
the commmitttee of the bar association of the city of New York, is worthy of con- 
sideration. 

In that case the learned judge said : 

The answer is that the court cannot presume that the books contain any evi- 
dence of crime. On the contrary, the presumption is that they contain only what 
the law requires, a record of fees charged or received ‘by virtue of law.’ But if 
they do contain entries of unlawful fees, they are nevertheless official and public 

and cannot be closed agai 


ersons whose 


records, and not private or personal memoran nst any 

ction to which the law d them to be open. The express requirements 

of the statutes and the policy of the laws cannot be defeated by bie oficials 

who commit offenses and then close the books which record them h latent 
fears of detection.“ 

“Al officers in this 88 servants of the people, and whether the posi- 

tion be conferred by popular t or by the appointment of the executive or other 


authority, this relation is not changed. 
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“An officer is never the representative of the majority that elects him or the 


power that appoints him. 
“When he accepts the office and enters upon its ngr, both by law and under the 
theory of our system of government, his servieos are altogether due to the people 


“An officer who does not this truth ought not to accept the service of 
office ; and if, having ae ash ier tails te SOAL it, he sets himself above the 
law and against the spirit of our political institutions.” 

7 — recommend the adoption of the following order, 


WILLIAM M. SPRINGER. 
BENJ. DEAN. 

STEPHEN L. MAYHAM. 
THOS. TURNER. 


MINORITY REPORT. 


The report and resolution submitted 4 — majority of the Committee on Ex- 
ditures in the State Department, in case of George F. minister of 
4 — to the Empire of China, present for the consideration and deter- 


himsel 
the ch preferred against him, and which are under in by the com- 
mittee. It must be admitted that this is a very grave and important question, in- 
volving as it does an inquiry concerning the spirit and the the o and 
the effect, under our system of free government, of that 3 of fifth arti- 
cle of the amendments of the Constitution of the Unii States which declares 
that “no person shall be compelled, in any criminal case, to be a witness against 


The minority of the committee e 
the matters alleged t Mr. Sew 
officer, as it stands before the committee, is embraced by this provision of our na- 
tional bill of rights, and that to compel him to comply with the requirements of 
the subpæna duces tecum which has been served upon him would be to introduce 


of soe power of impeachment confe: 
255 inquisition, and the star chamber, which i 

the constitutional declaration already cited 
can system of law and government. 

It is in evidence the committee that Mr. Seward was appointed in 1876 
envoy ext and minister plenipotentiary to the Empire of China, an 
office he now holds, after a service of nearly fifteen years as consul and consul- 
general of the United States at Shanghai. 

‘The record of the House shows that, on the 23d of January, 1878, the honorable 

er laid before the House a communication from John C. Myers, charging 

eorge F. Seward with the commission of sundry offenses against law, ng 

the A tele of high crimes and misdemeanors, during the period of service 
in the consular office at a d 

This communication was first referred to the Committee on Foreign Affairs; 
but subsequently, on the Sth of February, 1878, on motion, the order of reference 
was REP f and the of John C. Myers were referred to the Com- 
mittee on Expenditures in the State Department for investigation. 

On the Sth of February, 1878, the honorable chairman of that committee, Mr. 
SPRINGER, addressed a letter to the President, inclosing the communication of Mr. 
Myers, with other statements of charges a Mr. Seward, and stated that 
these embodied charges affecting the official conduct of Hon. George F. 
8 faba Goneal- general at Shanghai, and now minister plenipotentiary to Chi- 
na; that under the resolution of the House of Representatives it was made the 
duty of the committee to institute an investigation into the truth of those 
and tbat before instituting this inv on, the committee desired that Mr. 
Seward be informed that an opportunity would be offered him to appear before the 
committee in person, or by counsel, if he so desired. 

The record further shows that, on the 26th of February, 1878, the committee hav- 
ing convened for the investigation of the charges, the parties appeared by their 
respective counsel before the committee, John C. Myers being represented by 
Messrs. M. H. Carpenter and James Coleman, and George F. Seward being repre- 
sented by Messrs. R. T. Merrick and J. Hubley Ashton; that it was thereupon di- 
rected by the committee that the counsel of the prosecutor, Mr. John C. Myers, 
should formulate the charges contained in his communication to the Speaker, and 
any others that he might have to make against the accused; and that the counsel 
of Mr. Myers did so formulate those charges, numbering the allegations or speciti- 
cations from 1 to 13, inclusive, and presented the same to the committee at their 
meeting on the 27th of 8 1878. 

The case was then proceeded with before the committee, according to the forms 
of law ; the counsel for the prosecution were required to produce and exhaust their 
evidence before the testimony for Mr. Seward was introduced; questions of evi- 
dence have been raised and decided in view of the issues made by the charges and 
the testimony, and affecting the accused; and the oe ing, from first to 
last, has been conducted in view of the ble termination of the case in resola- 
tions impeaching him of high crimes and misdemeanors. 


Myers, presented tb the committee an affidavit all 
tion jet y crime supposed to have been committed by Mr. Seward while consul at 


ttee. 
This affidavit concluded with a request thata rene duces tecum should issue, 
uiring him to bring before the committee the books 


inquire after, and bring with him 
during the time he was consul-general at Shang 
touching the matters of the in committed to said committee.” 
The question of the validity of this subpcena, as directed to the 
the under in on have been preferred, and the tutional power 
of the House to enforce its mandate by punishment of Mr. Seward as fora 
contempt of a lawful process of the House, has been thoroughly and exhaustively 
discussed before the committee ke the counsel for the prosecution and defense, and 


against whom 


the reflections of the undersi, aided by that discussion, upon the im t 
subject involved, have resulted in a conviction on their part that it would be con- 
trary to the spirit of our institutions of law and government and violative of the 


acter of a part of the entries w . tore the 
commi affairs 


. Seward, and in view of his cy e that their production be enforced 
order that they may be nsed as evidence against that officer by the committee 

m the charges under inves on. 

t has not been pretended that if the present subpæna duces tecum should be en- 
forced Mr. Se would not be compelled to be a witness against himself before 
the committee and the House, and the question is whether he can be constitution- 
ally compelled in the present investigation thus to be a witness against himself. 
There is no difference in the view of the law 1 a man to give 
oral testimony against himself and compelling him to wri evidence in 


1 for the nse of his accusers. 

Mr. Seward could not be compelled to testify in the present pi before 
the committee, he cannot be compelled to 8 any books or papers in his poe- 
session for use as evidence against him in the present investigation. 

In the celebrated treatise, of Mr. Phillips on Evidence, the rule is laid down that 
a witness under a subpeena ad testificandum and a witness under spene duces 
oan upon the same general footing under the law. (2 Phillips on Ev., 

It is there laid down as follows: 

“Under what circumstances a witness is bound, upon process of this character, 
to produce a paper or document in his possession, has uently been the subject. 
of consideration by the courts. The analogy adverted to in the text seems in the 
main a safe guide on questions of this sort; for as oyar man is, in furtherance of 
2 bound to disclose all the facts within his know ledge which do not tend to 

is crimination, upon the same principle, it should seem, he is likewise bound, as 
a Coan rule, to produce such p ira aeae Sa as are essential to the discovery of truth 
and the great ends of justice. But as he is protected from answering questions 
the answers to which may subject him in sibility, so he ought not to 
be compelled to produce any document in his possession, where the production 
would be attended with similar consequences.” 

Chief-Justice Shaw, of Massachusetts, states the law upon this subject to be 
that there is no distinction in principle between compelling a witness to produce a 
document in his possession under a duces tecum, and compelling him to 
give testimony when the facts lie in his own knowledge. (Bull vs. Loveland, 10 

ekecing. 9, 14.) In either case the party against whom the subpena runs, is con- 
stituted by the process a witness for the p of the inquiry in which the doc- 
ument is produced or the oral testimony is vee. 

That the constitutional guarantee that no person shall be compelled, in any crim- 
inal case, to be a witness against himself, applies to investigations of this nature 
before a committee of the House of Representatives, is manifest from the general — 
ciples 2 to the construction of the amendments of the Constitution. 
principles inculcate the doctrine that constitutional provisions devised against 
governmental oppression ought to be construed “ with the utmost liberality, and 
to be extended so as to beg ga the full object had in view, so far as it can be 
done consistently with 1 r interpretation of the language ag’ rand 

This is the language of Mr. Justice Denio, in the case of The le vs. Hack, 
(24 New York, S2.) and it expresses the doctrine of the Supreme Court of the 
United States, in the celebrated cases of ex parte Milligan and of Cummings ve. The 
State of Missouri, (4 Wallace 120, 319.) 

But this question was considered and decided in a judgment of great ability by 
the Cn ce court of Massachusetts, delivered in Emery s case, (107 Massachusetts, 
182-184.) That case arose out of an investigation before a joint committee of the 
two houses of the Legislature of Massachusetts. The contention of the attorney- 
general was that the declaration of the bill of rights of the State, that “ no sub 
shall be compelled to accuse or furnish evidence 1 did not affect parlia- 
mentary investigations. The question came d ly before the supreme court on 
a writ of habeas corpus issued at the instance of g witness before the joint commit- 
tee under arrest for contempt of the Legislature. 

The attention of the House is requested to the following language of Mr. Justice 
Wells, speaking for the supreme court of Massachusetts: 

The question then comes, ‘ Do these provisions apply to investigations before a leg- 
islative body No one will contend, of course, that the Legislature is not limited 
in its power by the provisions of the constitution equally with all other departments 
of the government and the whole body of the Commonwealth, whether undertaken 
to be exercised in the ordinary form of laws enacted, or by those orders and require- 
ments which are incidental to its functions and are adopted as means of their 

‘ormance. There is nothing in the terms of the article in 9 to except 
egislative bodies from its operation. The nature and purpose of the provisions are 
be regs applicable to investigations conducted by the Legislature itself, or by one 
its branches, or by a committee of its own members, as when conducted before 
the courts or by commissioners or other tribunals established by law. Such tribu- 
nals can in no case this rule of tection, The slature cannot by 
the most formal and solemn enactments of law authorize them to doit. If, then, 
the Legislature cannot britio formal enactment of all its branches subject a citi- 
zen to such compulsory losure, it is difticult to see on what ground of argument 
or inference from necessity, propriety, or the natare of constitutional republican 
government, an authority can be deduced for either branch of the Legislature to 
do so by its mere order. 

invade E TAEA AVAA ehhh 8 
80 in range of inv: ion W open q e ture 
is limited. It is the general court of the Commonwealth Untitled to inquire into 
the condition and effici and mode of of all administrative depart- 
ments of the government of the State, the proper execution of the laws, and all that 
concerns the public welfare. If other means of disco g offenses and convict- 


ing are thought to be inefficient or unsatisfactory, investigations by direct 
authority of the ture, 8 by public complaints and intended p ly 
to fw info on upon which that body may act in remedying abuses in the 
adminis ublic affairs, perverted into an e: ve means of 


tration of re Rees 
2 material to aid in thei tution and maintenance of criminal prosecu- 
tions. ttees of the or commissioners acting under its order to 
ure to enforce the laws, if freed the 


inquire into any sup; restrictions 
of the Constitution Shia grea an ar Biol gage VA IOa AEE A OR 
iaries of the grand juries of the Commonwealth. In this way parties exposed to 
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tions would find their constitutional is 
The capability of abuse and not the probabi a ee to be regarded in 


ging of the reasons which lie at the f 
pr tional ons. 


vestigations 
tive investigation 
of the common law did not control 


Massachusetts is Wr E neag 
bunals an 


t follows, 
also, that in its exercise it is regulated by the same rules in legislative investiga- 
tions as in judicial or other inquiries.” 7 

The main reliance of the counsel who argued in support of the present subpena 
was upon the bere peed that the case er investigation before the committee 
was not a “criminal case, within the meaning of the fifth article of the amend- 
ments of the Constitution. 

In the judgment of the papier cere members of the committee, this proposi- 
tion cannot be sustained. The d tions of the word “ case” relied upon by the 
learned counsel were those which apply to that term as used in the article of 
the Constitution, which defines the extent of the judicial power of the United 
States. The judicial power, it is said, shall extend to all“ cases in law or equity 
arising under the Constitution, &c. 

This is one class of cases under the Constitution, and it is the only class em- 
braced by the decisions to which the counsel have referred. 

The Constitution provides that “judgment in cases of Lat age ehall not 
extend further than to removal from office, and disqualification to hold and bn a 
oflice of honor, trust or pon under the United States; but the party convic 
shall nevertheless be liable and subject to indictment, trial, and a 


cording to law.” (Article 2, section 3.) Trial of all crimes, except in 
cases of impeachment, shall be by jury.” (Article 3, section 2.) 
The House of Representatives ‘shall have the sole power of impeachment.” 


(Article 1, section 2.) The Senate ‘shall have the sole power to try all impeach- 
ments.” (Article 1, section 3.) 

If the present p before the committee is not a “case,” anda “ crimi- 
nal case,” within the meaning of the langhage of the fifth amendment, then no 
such case can arise before the House of Representatives in the exercise and execu- 
tion of its power of im ent. 

The minority of the committee are of opinion that when distinct charges of the 
commission of offenses constitu high crimes and misdemeanors are preferred 
against a public officer, and such are befere a committee for investigation 
with reference to the exercise of the power of impeachment, conferred by the Con- 
stitution upon the House, and p are conducted for the purpose of ascer- 
taining his probable guilt or innocence of the offenses imputed to him, according to 
the forms of law, there 1 a case," which is subject to the pro- 
hibition in the fifth amendment, that “no person shall be compelied, in any crimi- 
nal case, to be a witness against himself.” 

The terms employed in the amendment are to be construed, as has been said, 
with the utmost liberality, “and to be extended so as to ee the full object 
had in view, so far as it can be done consistently with any interpretation of 


employed.” 
i inquiries 
crimes from 


J mre! Seenen 5 +? ed. a. note.) par es 
ding the argument, the undersigned are of the opinion tha è 

F. Seward, upon the present record, cannot be compelled to be a witness a 

— before the committee by being required to produce the books descri in 


e subpæna duces tecum., 

The undersigned desire also to express their views in re to the character of 
the books mentioned in the subpæna, under the evidence which has been presented 
to the committee. 

This question is to be considered in connection with the ee of statutes 
and executive regulations which prescribe the number and kind of books which a 
consul is required to keep for the purpose of showing the monetary transactions 
at his consulate. . 

The statutory provisio! are found in the eighteenth and twenty- 


us on this subject 
seventh poetical oF the act of A) 


ugust 18, 1856, entitled “An act to te the 

diplomatic and consular systems of the United States.“ (11 Statutes at 52.) 

he executive regulations are contained in article 25 of Consular Regulations of 
1874, entitled Record Books and Archives.“ (Regulations, page 100.) 


“ARTICLE XXV. 
“RECORD BOOKS AND ARCHIVES. d 


States. 
309. A dispatch-book, into which are to be copied all official communications 
written by the consular officer to the De ent of State. Press copy-books are 


Fee. book. in which the consular officer shall register all fees received by 
him in the order in which they shall be received, specifying in such register or fee- 
book each item of service, the amount received therefor, from whom and the date 
when received, and indicating what items and amounts are embraced in each re- 
ceipt given by him therefor, and numbering the same according to the number of 
the receipts, respectively, so that the receipts and register d with 
cach other. The consu officer will specify the name of the person for whom 
and the date when he shall verify any Prag Sinn certify any invoice, or perform 
any other official service in the entry receipt of the fees therefor in such reg- 
ister; and also number each consular act so receipted for with the number of 
such receipt as shown by such ter. The fee-book is to be ruled and kept in 
e nega ll pened ir vel 

w which areto rts or 
by the consular office, (No. 132.) 

“403, An invoice-book, to be ruled and kept in accordance with form No. 133, and 
with the instructions prescribed in the on verification of invoices. 


"404. A miscellaneous record-book, for the entry of those official papers and records 
which cannot conveniently be classified aan cated in the Koant bonis above 


‘405. Ar which shall embrace the 
3 date por 1 when re- 
prescri form 0. . 

“406, A register of ofici consulate, 8 the date and im- 

‘of the letter, and the name of the person to whom seu, as prescribed in form 

0. 119. 

407. A register of landing or debenture certificates, stating the name of the con- 
signee, the date of the certificate, the merchandise, the name of the vessel, the 
port of shipment, and the date of shipment, (form 134.) A similar ferm will 
answer for tobacco or snuff. 


ship or deceased at the consulate or co agency, and the 
pa: ts made on account of g to form No, 124 
be evidence seems to indicate Mr. Seward kept all the books al men- 


A bove 
tioned with the exception (for a period of time) of the k entitled ‘ship's daily 
journal,” and farther that the books so required to be kept and so kept by him are 
in the ion of the Government and a part of the archives of the consulate at 
Shang! (See the testimony of Mr. Lewis, page 577 printed evidence.) 

As to the book called ship's daily journal and the statement that this book was 
not kept at Shanghai, attention is called to that part of Mr. Lewis's evidence which 
shows all the entries of er transactions affecting the Government which 
ought to be entered upon that boo! 1 upon other books, and to the fact that 
Mr, Seward informed the Government in 1864 that he could not comply with cer- 
tain requirements of the regulations, for the reason that he had not sufficient cler- 
ical force, and tendered bis 5 because of the want of means to obtain it. 

Besides the books thus auth and required by law to be kept by Mr. Sew- 
ard, it seems that he kept certain other books in which entries were made in refer- 
ence to official cer peer also in reference to his puute and personal affairs. 
These books are not within the des ion of “ public books,” but are to be denom- 
inated private books, as distinguished from public books, which constituted no 
part of the archives of the consulate under the statutes and regulations to which 
reference has been made. 

It cannot justly be said that the United States have a ery interest in the 
88 entries contained in those books, while so far as the entries relating 
to offi matters are concerned, they were of assistance to Mr. Seward and his 
clerks in g the public accounts and returns; they were apparently devoted 
also to the credits given by the office to persons — oS msiness with it. 

The Government thus received a certain benefit from the employment of the 
books in question ; and whatever may be the state of the title to the books, con- 
sidered as stationery, it would seem under the authorities that the contents of the 
books stand u; no 1 the contents of any other books, papers, 
or documents in the possession of Mr. Seward. 

The law as to what are public books which an officer is required to turn over to 
Wendell, 545, and the decision of the supreme court of Pennsylvania in 14 Scrgeant 

en „and the ion e supreme court * in 14 t 
& Rawle, 440. In the former case it was held that the docket of a justice of the 
= was not a public book but was a private book, because no law required it to 

Shouse VAn ts: tow othe xpos tis v 
and should remain office © express t ces of the 
were ordered by act of Assembly to keep a docket. 

Whatever miht be the value or effect of the contents of the books of account in 
question as evidence 5 Mr. Seward, it does not appear to the minority of the 
committee that there is anything in the legal character of the books themselves 
which would warrant the exercise of any power in respect to them not applicable 
to other private writings of Mr. Seward w. were in the consulate at ghai 


i to NEN hat grounds of justice or right Mr. Seward 
t e vè u wisi ce or r. 
can be affected with a bility that attaching to hha ander the laws, 


for or even authorized by 
s, regulations, or instructions are deemed 


the theory that consular 
req inds specified in the regula- 
tions and intended to exhibit the condition of accounts as between the consuls and 
the Government. It has nowhere p that books necessary to keep the cur- 
rent credits * by consular officers to individuals, ox by them to him, should be 
kept as public books, or that returns of such credits should be made. 
The statement in the report of the maty that the accounts for the interpret- 
ers’, marshals’, and clerks’ salaries and for the expenses of the consular court 
appear only inthe books in question does not appear to be sustained by the evi- 


pans accounts hg ered — Pte 8 Dep mow. a in the Treas and State 
ents, and are open for the inves ion of the committee. e greater 
pare of them, indeed, have been furnished to the committee, and are in the evi- 

ence. There was no instruction or regulation requiring the accounts named to 
be entered upon any book of record at the consulate. Nor . 
matter of special concern to the Government in what form the data from which 
these accounts were made up were kept by the consul. No ir kobe appar- 
ently were issued to him in the matter. The reports of the auditing officers are 
directed to individual officers, and Mr. Sewurd's accounts with those connected 
with the office may be supposed to have related in whole or in part to particulars 
and details which were of concern to them and to him only. 

The statement again that the books in question were kept by clerks appointed 
by the Government is not unqualifiedly sustained by the evidence. No clerk in 
Mr. Seward's office was the Government until 1866, when one of those em- 
ployed and paid by Mr. was commissioned and in part paid by the Govern- 
ment, ($1,000 out of a total salary of $2,500.) In 1867 another clerk employed by 
Mr. Seward was commissioned and in paid by the Government, the rate of 
pay given by the Government and by Mr. Seward g the same as in the first 

stance, 

The undersigned must be permitted to express their surprise that the majority 
of the committee, while recommending the passage of a resolution ons | the 
personal liberty of a high officer of the Government, declare that they not 
enter into a discussion of the law 8 to the case, or attempt to answer the 

ent of Mr. Seward’s counsel. And they must also be allowed to say that 
it 5 quite in keeping with this resolution that the honorable gentlemen who con- 
cur in the is ay of the majority conclude that report with a reference to a case 
recently decided by a court of the city of New York, which would, no doubt, be of 
some value as an authority if it bore the least or had the slightest appli- 
cation to the case now under consideration, or if it touched ever so remotely any 
question presented by the record now before the House. 

It must be obvious to every lawyer in the House that the decision in the man- 


CONGRESSIONAL RECORD—HOUSE. 


1777 


ka of the office required 


3 y law to be open during . 
amination of 8 
question. e pares Seite eer 


2 
4 


suit a statu right, and the 
at the hands of a court at cage juris- 


ing for the House of Representatives in the 


diction. 
It would be an ex 
duces tecum into a writ or 


. 
exercise of its power of im ent to turn a subpena 
T levia oF a writ of par oy 


uestion, however, in the case cited by the counsel for o prose 
cution, — 5 5 public books, which were saria ose Bote law to be — y the 
fall} persons, as — Abet 3 lan, f thi "he Jeane dge in 
0 of the lea u 

aelteren is papim y 4 Toe book or books 2 05 bek are pubi and and 

not private records. They are cig the poe oe of the individ . pps o 
be clerk, but of the people of the eee e 0 is to 
make and keep them as ‘Stele “official is imperative 
thatsuch Tae fi wy pe poe eg pe ge roy ey be open to inspection, without 
fee or of persons d g to ê same. such hours it 


ve at the time the 


is perati’ 
= h n and least of all is it an answer 
Dooie ds locked ocked up „ of the clerk, for that is no place 


expecially such as are 
© inspection of all 


case and upon our interpretation and 
— submit the following 


iw — home the public records of th 
by law required to be bela the fimo, during oie Bours, open to 


— pong rob arated 
understandi of the lar pertaining thereto, 


for the of the House: 
‘hat the reasons given by see . George P. Seward his counsel 
the committee are legally sufficient to produce the books 


his failure 
aus pent 8 mute when 
3 resolutions of the committee Faget sano bang bg ity of this 
ttee, and conduct in the pre: are not t excusable 
by the Constitution and laws of the United States and the acts of Congress per- 


That the — should not issue a warrau e e 1 
Arms to take into e Sorc i Gen George F. to end 
mene op Mohir bar of the w canse why he not be punished for 


an of which is respectfully submitted. 


he sho 


SOLOMON BUNDY. 

THOMAS M. BAYNE. 

MARK H. DUNNELL. 
ORDER OF BUSINESS. 


Mr. TUCKER. I move that the Hofe proceed to the considera- 
tion of business on the Speaker's table. 

Mr. BURCHARD. I move that the rules be s nded and that 
the House resolve itself into ee of the Whole on the state of 
the Union for the p en with the consideration of 
the legislative appropriation b 

Mr. GARF hope that motion will be agreed to. It is neces- 
sary that we should get on with the public business. 
5 TUCKER. The motion to go into the Committee of the Whole 
has already been made, and was voted down 

BAKER. The Chair will cause Rules 54 and 104 to be read. 
The Clerk read as follows: 

54. After one hour shall have been devoted to 
Musen it shall be in order, pending the consi: 
tertain ouse 


ve, See ay ras OE SE MENARI his table in the following 7 
104. The House may at an; — vote of the jority of the members 
present, the rules orders for the purpose of into the Committee 
of the on the state of the Union; and also for 1 
of the Committee of the Whole on the state of the U: from further 5 
eration of bill referred to it, after acting without debate on all amendments 
pending and may be offered. 


The SPEAKER. The Chair thinks under a fair construction of 
these two rules, as bearing one upon the other, that he is bound to 
entertain the motion of the; gentleman from Illinois [Mr. BURCHARD] 


Mr. HARRIS, of Virginia. I hope the House will understand the 


object. 

—— members objected to debate. 

The SPEAKER. It is for the House to determine what business 
shall be proceeded with. 

The question being taken on Mr. BuRCHARD’s motion, there were— 
ayes 92, noes 102. 

So the motion was not to. 

Mr TuckKeEr’s motion that the House proceed: to the consideration 

of business on the Speaker’s table was agreed to 


BRONZES PRESENTED TO HON, R. C. — 

The first business on the Speaker's table was a letter from the Sec- 
retary of the Treasury, asking authority to admit, free of duty, two 
specimens of bronzes presented to Hon. R. C. McCormick, United 
States commissiener- Socal at the Paris exhibition, by the American 
exhibitors, as testimonials of their appreciation of the manner in 
which he disch the duties of his office; which was referred to 
the 1 ays and 

ACKLEN. Siona p pet oo communication have gone to the 
8 on 1 

The SPEAKER. It is ap proposition to relieve from taxation, and 

properly belongs to the C: ttee of Ways and Means. 


COLLECTION OF TAXES IN SOUTH CAROLINA. 


The next business on the Speaker’s table was a letter from the Sec- 
retary of the Treasury, in response to a resolution of the House of the 


Vill 112 


8th instant, relative to the collection of taxes in the State of South 
Carolina; which was referred to the Committee of Ways and Means, 


and ordered to be ted. 
. ask that the communication be printed in the 
CORD + 
There was no objection, and it was so ordered. 
The letter of the Secretary of the Treasury and accompanying re- 
port of the Commissioner of Internal 3 are as follows: 
TREASURY DEPARTMENT, 
February 21, 1879. 
: Pursuant to a resolution of the House, dated the 8th instant, relative to the 
aloge oolicotion of direct taxes in a smali portion of Sho © State of South Carolina 
3 poao hen BY Jere AA TAS BES ou es RORA; SA 
nes such information Congress 
8 ifereto as may conduce to nultable legislation in the 
honor to inclose herewith for 8 a report of 


8 — pn 2655 — of said resolution. 


Hon. SAMUEL J. RANDALL, 
Speaker House af Representatives. 
TREASURY DEPARTMENT, OFFICE OF INTERNAL REVENUE, . 
Washington, February 17, 1879. 

Sin: A cony of a resolution introduced in Congress by Hon. ROBERT SMALLS and 

© House of tatives relative to an adjustment of United States 

eee mest 

indorsed upon it that the Commissioner will paper with a . — ann Bis 
opinion thereon. 

ä uest I herewith return the paper with such infor- 
e of opinion as may be necessary to answer the purposes of 
your 

proceedings under it 


£ the 
It may be well to review the direct-tax l tion and the 


briefly with a view of a more satisfac and immediate comprehension of the rea- 
son for the South tax ers receiving more money from a part 
of the State than is charged ole State as 


neient toc to sang — quo ing to iheir Jud 
data availa 
rate which Won have eee e 


55 e 
auction. Some of these lands were bid o; by pirate portion, but s but a large q 

tity was bid in by the commissioners for the United 

one appeared and redeemed these lands, the . nited 
States, and the commissioners commenced lend them for the benefit of the Gov- 
ernment by dividing up the oe and sold or a considerable portion of 
them. These e e made under the different or in classes, as fol- 
lows: Head o f family s „Army and Navy pee iin S cash land sales.” In 
addition tothe Tanda w. ich were in — plantations, a 8 of the town 
of Beaufort came into the possession of and was owned by the United States, much 
of which was also sold. 

The amount realized from the original sales, f. e., the sales for non-payment of the 
direct tax was only about $28,232, so that itis observed that the amount of taxes col- 
lected, together with the amount realized from the original sales, falls considerably 
short of the amount charged the S: eee The amounts realized from 
the sales and rents of the lands after the United States had poe cing gespe ng ely: 

amount re- 


T $80,000. 
* — this exhibit it will appear that the design of the tax commissioners, as offi- 
cers of the Government, was to have the burden of this direct tax pores’ — the 


entire State e but they were prevented from com jeling shat work of 
a re ee ee k er ee the State by an order front e Department 
Iam cone ati to 5 the matter. 


any pouant foran Sea adjustment of 

except to resume the collection of the ba the quota in that portion of the 
State where it has not been or for Congress to o for the payment 
State. The hardshi 


collected, 
= the unpaid porase of the quota =i the whatever ma: 
have been borne, ha abana bes the pas of pi tted their lan 
to be sold for 3 the direct taxes cl nst them and ne gai 
the time for tion to expire, whereby the titles became vested in the 
ted States; and the Government, of tting these lends and houses 


3 utilized them, whereby a large amount was realized, 5 
5 bas gong milen of the quota of the’ State — 8 taken in connection with the amount 
jected as taxes. 

The records of this office show upon what lands the taxes paid. 
They also show upon what lands the „„ what lan vas 
sold to private purchasers at the direct-tax sales, and what were bid in b th 
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£ 
missioners; also the amounts b te and the amounts for which 
: died Baden, hoe after the United Sirion beets 


ds, houses, and lots for the Government, less the amount 
of tax penalty, interest, been costs, 
as 


would not be 
The amounts be arrived at quite readily and with from the rec- 
ords of this o A bill was rae reg hess sr tise Hanso of Hoprecmntatives 
in the Forty-third Congress providing for refunding of purchase-money in excess 
oa ornare ane A SA OE NEO e MO NOLANA 
0 


724. — to redeem from the original sales the owners lost their estate and title 

te lands and can have no legal claim against the United States for a return of 
excess o at a second sale. 

is is for Congress to determine whether it is just and equitable to return such 


excess. 
Respectfully, 


Hon. JOHN SHERMAN, 
Secretary of the Treasury. 
TRANSFER OF INDIAN BUREAU. 
The next business on the S ers table was a memorial of the 


GREEN B. RAUM, Commissioner. 


ture of the Territory of Montana, praying for the transfer of the 
In Bureau to the War Department: which wie sietacred: t0 hS 
Committee on Indian 


PACIFIC RAILROAD SINKING FUND. 


The next business on the Speaker’s table was a letter from the Sec- 
retary of the Treasury, relative to the investment of the sinking fund 
provided for in the act of July 2, 1864, amendatory of an act entitled 
“An act to aid in the construction of a railroad and telegraph line 
from the Missouri River to the Pacific Ocean,” &c.; which was re- 
ferred to the Committee on the Pacific Railroad. 

MALLORY STEERING-PROPELLER. 

The next business on the Speakers table was a letter from the Sec- 
retary of the Navy relative to the Mallory steering-propeller; which 
was referred to the Committee on Naval Affairs, 

DAKOTA TERRITORY. 

The next business on the 3 table was a memorial of the 
Legislature of the Territo Dakota, praying for a division of the 
Territory and against its ission as a State with its present bound - 
aries; which was referred to the Committee on the Territories. 

EXPORTATION OF DISEASED CATTLE. 

The wnat emeas on the § er's table Kaaa Joster uma tan 
Secretary o 3 ng power to prohibit the exportation 
8 cattle; whi Was fared to the Se on Agri- 

ture. 
MAXWELL LAND GRANT, COLORADO. 

The next business on the Speaker’s table was a memorial of the 
e ore of Colorado, in relation to the conferring of the equitable 
rights of settlers upon the Maxwell land grant in Colorado; which 
was referred to the Committee on Public Lands. 


MAJOR BATES. 
The next business on the Speaker’s table was a letter from the 


Secretary of War, transmitting copy of letter from Major B. C. Card 
in relation to a statement of or Bates; which was referred to the 
Committee on Military Affairs. 


LOSSES BY FIRE AT FORT RIPLEY. 

The next business on the Speaker's table was a letter from the Sec- 
retary of War, transmitting letter from J. F. Huston, first lieutenant 
Twentieth Infantry, relative to losses of members of Company B, 
Twentieth Infantry, by fire at Fort Ripley; which was ref to 
the Committee on Military Affairs. 

PAY OF LETTER-CARRIERS. 

The next business on the Speaker's table was a letter from the 
Postmaster-General, transmitting additional estimate for an appro- 
priation for pay of letter-carriers ; which was referred to the Com- 
mittee on Appropriations. 

WASHINGTON GAS-LIGHT COMPANY. 

The next bnsiness on the Speaker's table was a letter from the Sec- 
retary of the Treasury, in response to a resolution of the House, show- 
ing in detail the amounts paid the Warangi Gas-Light Company 
for gas furnished the several De ents of the Government during 
the fiscal year ending June 30,1878; which was referred to the Com- 
mittee on Appropriations, and ordered to be printed. 

CLAIMS FOR ARREARS OF PENSION. 

The next business on the Speaker’s table was a letter from the Sec- 
retary of the Interior, in relation to a proper mode of obtaining 
evidence on claims for arrears of pensions under the act of January 
25, 1879; which was referred to the Committee on Appropriations. 

CONFEDERATE RECORDS. 
The next business on the Speakers table was a letter from the 


Secretary of War, relative to confederate records offered for sale: 
which was referred to the Committee on Appropriations. 


WEST POINT PROFESSORS. 
The next business on the pee table was a letter from the Sec- 


retary of War, concerning essors at the Mili Academy; which. 
was referred {0 the — — on ee 15 
BOUNDARY OF WYOMING. 
The next business on the Speaker's table was a letter from the Set- 


retary of the Interior, in relation to the survey of the northern bound- 
— j Wyoming; which was referred to the Committee on Appro- 
p ns. 


LAND SURVEYS. 

The next business on the Speaker’s table was a memorial of the 
cate eg weet of Dakota against any change in the system of surveying 
public land; which was referred to the Committee on reer 

PUBLIC BUILDING IN NEW MEXICO. 


The next business on the Speaker’s table was a letter from the Sec- 
retary of the Interior, recommending an 3 for the repair 
of the building occupied by the governor of New Mexico; which was 
referred to the Committee on Appropriations. 

NATIONAL CEMETERY AT VICKSBURGH. 


The next business on the § er’s table was a letter from the 
of War, relative to the roadway from Vicksburgh National 
Cemetery to Vicksburgh; which was referred to the Committee on 
Commerce, and ord to be printed. 
SURVEY OF RIVERS, 


The next business on the Speaker’s table was a letter from the Sec- 
retary of War, transmitting the report of Captain C. W. Howell, 
Corps of Engi of surveys of Pearl River, Mi ippi, and Tan- 

ipahoa River, Louisiana; which was referred to the Committee on 
ommerce. 
BEACON-LIGHT AT SAYBROOK. 

The next business on the Speaker’s table was a letter from the Sec- 
retary of the Treasury, relative to the establishment of a beacon- 
light on one of the jetty-walls at Saybrook, Connecticut ; which was 
referred to the Committee on Commerce, and ordered to be printed. 

IMPROVEMENT OF THE MISSOURI RIVER. 
The next business on the Speaker’s table was a memorial of the 
of Dakota 5 an ee for the 
removal of obstructions in the Missouri River; which was referred to 
the Committee on Commerce, and ordered to be prin: 
. INTERSTATE COMMERCE, 

The next business on the Speaker’s table was the resolutions of 
Vi State Grange, Patrons of Husbandry, in favor of the 
of the bill to regulate interstate commerce and to prohibit - 
inations by common carriers; which was referred to the Committee 
on Commerce. 

ROGUE RIVER, OREGON. 


The 8 3 ce! 2 pane was 5 are 1 baer Sec- 
retary of War, transmittin e report o or G. es Corps 
of Engin of an seis Bev of B Rogue Thi 


ver, O Which was 
referred to Committee on Commeree, and ordered to be printed. 

The next business on the Speaker's tablo was a message from the 
President; which was read as follows, referred to the Committee on 
Indian Affairs, and ordered to be printed: 

To the Senate and House of Representatives : 


ing to my communication to under date of the &th instant, trans- 
mitting the repens of the commission appointed under the act entitled “An act au- 
thori: 0 dent ot the United to make certain tiena with the 


thi 
Ute Indians in the State of Colorado,” I submit herewith a copy of a letter from 
the Secretary of the Interior and additional papers upon the same subject. 


R. B. HAYES. 

EXECUTIVE MANSION, February 21, 1879. 

AMENDMENT OF CUSTOMS AND REVENUE LAWS. 

The next business on the Speaker's table was the bill (H. R. No. 
3828) to amend section 23 of the act approved June 1874, entitled 
“An act to amend the customs and reyenue laws and to repeal moie- 
ties,” returned from the Senate with amendments. 

The amendments of the Senate were read, as follows: 


Line 8, after Louisiana,“ insert and after the words “to the of the 
ports of Boston, California, and elphia, 
ennsylvania, each $5,000,” insert the w. of 
Maine, and Baltimore, shall each receive the sum of $4,500, and the sur- 
pty tA esr receive the sum of §3,500. 
8, strike out all after “ Louisiana” to the end of 


Mr. ROBERTS. I move that the House concur in the amendments 
of the Senate. 
The motion was agreed to. 
RESUMPTION. 


The next business on the Speaker’s table was the bill (H. R. No. 805) 
to repeal all that part of the act approved January 14, 1875, known 
as the “resumption act,” authorizing the Secretary of the Treasury to- 
dispose of United States bonds and redeem and cancel greenback cur- 
rency, returned from the Senate with amendments. 

The amendments of the Senate were read, as follows: 


Strike out all after the enacting clause and insert: 
That from and after the passage of this act United States notes shall be receiv- 


CONGRESSIONAL RECORD—HOUSE. 


1779 


same as coin i ent for the 4 cent. bonds now authorized by law 
8 — and alter October 1, 878, said notes shall be for 


Mr. GARFIELD. I move to ny that bill on the table. 

Mr. EWING. Iam instructed by the Committee on Banking and 
Currency to move to concur in the Senate amendinents, with amend- 
ments which I send to the Clerk’s desk to be read. 

The amendments were read, as follows : 

Strike out the words on and after October 1, 1878,” and insert in lieu thereof 


the words from and after the passage of this act; so that it will read; 
, That from and after the of this act United States notes shall be receiva- 


ble the same as coin in payment of the 4 per cent. bonds of the United States now 
authorized by law to be issued, and for duties on imports.” 

Add to the Senate amendment the following: 

" Provided, That the hereafter from any sale of bonds of the 
United States shall vo applied only to the redemption of other bonds bearing a 
higher rate of interest subject to call: And That whenever 
írom time to time the proceeds of the sales of bonds $3,000,000 the 
Secretary of the shall issue a call for that amount of bonds, and interest 
on the bonds called for redem shall cease in thirty days from the date of such 
call: And ed A the United States notes ved the 
ury shall and kept in circulation withou 


be reissu ept t change in tho of 

pora remy ma a oeng oa a Pan of May, ie, and it 

shall not be lawful to issue legal-tender notes of a r denomination than $1,000." 

Mr. GARFIELD. If my colleague [Mr. EwIxd] desires to address 
the House I will withdraw my motion to lay the bill on the table. 

Mr. EWING. I do not think the gentleman has the floor yet for 


ill recognize the gentleman from 
Ohio [Mr. GARFIELD] to make that motion in due time. 

Mr. EWING. er, on the 23d of November last the House 
passed the bill to all of the third section of the resumption law 
not relating to national banks. In June last the Senate returned it to 
the House with three amendments, and it has been on the Speaker's 
table ever since. 

The amendments of the Senate are: 

First. To strike out all of the House bill after the enacting clause. 

Second. To make greenbacks receivable for 4 per cent. bonds here- 


backs receivable for customs. 


form of provisos, which are in effect as follows : 
First. ha 


not be allowed to accumulate in the Treasury beyond 83, 
fore a call shall be made for the 6 per cent. bonds to be redeem: 
that such call shall not be on more than thirty days’ notice. 
Third. That the Secretary of the Treasury reserve the green- 
backs in circulation in the denominations existing vf 31, 1878, when 
the act was passed prohibiting further destruction of the greenback 


currency. 

The nnd and third amendments reported by the committee will, 
I meet with not much opposition, and therefore call for but 
a brief discussion. The limit of days in calls for bonds is de- 
sirable to amend the existing law which requires a ninety days’ call. 
As the Secretary says in his report in December the holders of 
bonds subject to are on the qui vive and know t when they 
will be Thirty days is long enough, as the calls go abroad by 
cable; and the reduction of time will serve a donble pur- 
pose of saving interest and more promptly restoring to the channels 
of trade the currency obtained to redeem the called bonds. 

As to the third amendment, I have to say that it is ted by 
the committee for the reason that the Secretary of the Treasury hav- 
ing the power to Seo 2 at his pleasure the denominations of the 

back currency—the highest of which now are one-thousand- 
Sohar notes—has had plates prepared for five-thousand-dollar and 
ten-thousand-dollar notes, intending to fund the lower denominations 
into such large notes. This would operate as a contraction of the 
currency of business. It would demobilize the back currency so 
funded, each of such large notes being in t a heap of hoarded 
greenbacks. Contraction of the legal-tenders may be necessary to 
maintain resumption, but the law of May 31, 1878, forbids it expressly 
and elaborately, and this movement of the Secretary is in violation 
of the spirit of the law and the general sentiment of the people. I 
hope, therefore, the House will adopt the amendment prohibiting any 

è in the denominations of the greenbacks as they stood when 
that act was 

I now pass to a consideration of the Senate amendments to the re- 
sumption repeal bill, and to the first and most important of the amend- 
ments to those amendments recommended by the Committee on Bank- 
ing and Currency, to wit, the prohibition of the further sale of bonds 
for resumption purposes. i 

Mr. Speaker, the original plan of resumption was to destroy about 
eighty millions of green prior to resumption day, and after re- 
sumption to take up and destroy the remain 
for redemption, thus remittin 
maintaining 


as fast as presented 
to the national banks the duty of 
resumption on such volume of currency, whether much 


or little, as they might be able to keep afloat redeemable in coin, as 


coin would be the ea | legal tender the greenbacks should have 
been all redeemed destroyed. : 
This , hidden in the resumption law, was developed and made 


clear by the construction given to the word “ redeemed,” as applied in 
that law to the greenbacks presented after the Ist of January, 1879. 
When the law was under consideration in the Senate, Mr. Schurz 
questioned Mr, Sherman as to whether redemption meant destruction. 
Mr. Sherman squirmed under the question, but when pressed, indi- 
cated his opinion that to “redeem” meant to “ take up and destroy.” 

The two Secretaries of the who were with the 
execution of the law before Mr. Sherman became Secretary both gave 
it the same construction. Mr. Secretary Bristow in his report in De- 
cember, 1875, said : 

wont from the currency of the country af tha lpactander mites as ust aa they ehall 
mo currei cott as as 
be — Sor 5 e = 

And Mr. Secretary Morrill, in his report in December, 1876, said 
that by the resumption law Congress “ declared in effect a monetary 
system composed of coin and national-bank notes redeemable in coin.” 

As a result of the popular agitation inst this plan to destroy all 
the greenback currency and commit the business of the country wholly 
to a subsidized national-bank currency, Congress by the act of May 
31, 1878, stop the destruction of the greenbacks, and declared the 
$346,000,000 then outstanding to be part of the permanent currency 
of the country, commading the Secretary of the Treasury to keep that 
amount “ outstanding and in circulation, 

This act was a cal change in the originial plan of resumption, 
By that original plan the Government too 8 the initiative in re- 
sumption; for, as the nbacks were to be destroyed as fast as 

ed, the time would soon come when all the greenbacks would 

have been destroyed, and the Government would step out of the re- 

sumption business, leaving the banks to bear the brunt alone. The 

e would have paid 000,000 of added taxes or of bonded debt 

to abolish their best currency ; and then would have had to depend for 

their paper money on just such amount as the banks might be able 
and disposed to keep afloat, redeemable in coin. 

The act of May 31, 1878, therefore, completely reverses the position 
of the banks and the Government with respect to the burden of per- 
manently maintaining resumption. As long as three hundred and 
forty-six millions of greenbacks are kept afloat by reissue after re- 
demption, it is obvious that the whole burden of supplying coin must 
remain on the Government. The banks redeem at their counters or 
at the subtreasury in New York in gold, silver, or greenbacks, as may 
suit their own convenience. They n not keep a dollar of coin as 
a redemption fund. 

The gentleman from Ohio [Mr. GARFIELD] and the Secretary of the 
Treasury have repeatedly declared to the people that the Treasury is 
not obliged to provide coin for the redemption of the bank-notes ; 
and that if we were to substitute greenbacks for the three hundred 
and one millions of national-bank notes now outstanding we would 
impose on the Government a double duty which would inevitably 
break resumption down. They have grossly misstated the law of 
redemption of bank-notes. That double duty is on the Government 
now. Section 3 of the act of June 20, 1874, (Statutes at Large, 

153) provides that the national-bank notes, assorted or unassort 
presented to the Treasurer of the United States in sums of $1,000 and up- 
ward, shall be redeemed in United States notes; and the resump- 
tion law requires United States notes to be redeemed at the same 
counter in coin. So that the Government is 1 bound to redeem 
bank-notes and backs in coin, and has the whole burden of re- 
demption of six hundred and forty-seven millions of paper money 
on its shoulders. Hence, if the statement of the gentleman from 
Ohio [Mr. GARFIELD] and the Secre of the Treasnry he trne, that 
the Government cannot maintain a redemptiva of six unndred aud 
is Fra rst of paper money, the resumption scheme is an 
admi ure. 


But, whether it fail or not, the burden of supplying coin for re- 
demption is now all on the Government, and none on the banks. 

In this chan attitude of the scheme the Secretary is seeking by 
indirection to increase his control over the paper currency so thatin 
=. of a omens for gold he can check it by gathering and hoard- 

n 

yh pees he has no authority to receive greenbacks for eustoms 
or for bonds sold. The law Neitly declares he shall receive pay- 
ment in coin. Yet he says in his last report that he does receive pay- 
ment for both bonds and customs in greenbacks, giving as his excuse 
for a violation of the law that coin and greenb are now equiva- 
lent. But in so acting he evidently feels that he stands on dangerous 
ground and would like a firmer footing. 

Hence the Senate amendment backs receivable for 
customs, which gives him the power to e into the one 
hun and thirty millions of greenbacks 8 and hold them 
until they must be expended in payment of interest on the debt or 
eee, app . ln 55 am — he Fr have that power omiy 

use I wan i e green and assure its permanence 
ay, Sed all the functions of money. But I am not insensible to the 

t that here isa power of interrupting the movement of our re- 
duced l paper currency, which currency is, as a factor in business, far 
more efficient, dollar for dollar, than coin, and on the free movement 
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OE Lan mrs oy corcteaaly Mrge EnS Mie depa or a permanent revival 
of ness. 

But the other Senate amendment now under consideration gives him 
power to sell 4 per cent. bonds for either resumption or ney pe 
aire and will practically nullify to a large extent the act y 

1, 1878, requiring him to keep the volume of $346,000,000 of - 
back currency ontstanding and in circulation. Recollect that if this 
broad power be given him to sell bonds for greenbacks for resump- 
tion purposes, then it follows that when notes are received he can 
hoard them for resumption precisely as he now hoards the gold pro- 
ceeds of bonds sold for the same purpose. 

Mr. CRITTENDEN. The Senate amendment is put there for that 
Š . EWING. Undoubtedly it was. No matter though the act of 
May 31, 1878, requires the hundred and forty-six millions of 
greenbacks to be kept outstanding and in circulation. This will be 
a later law, and will undoubtedly be construed by him as an amend- 
ment of the act of May 31, 1878, so far as the two conflict. Under 
this Senate amendment he may 1 — and hoard all the greenbacks 
he can get for four percents; and he will undoubtedly do it to just the 
extent he thinks expedient to prevent or check a run for gold, no 
matter what mischief he may inflict on the country by thus contract- 
ing the currency. His political fortunes and those of his followers 
are bound up in resumption, which he will maintain at every sacrifice 
of the business interests of the people. We need only look at the 
terrible suffering he has inflicted on the country to reach resumption 
to be satisfied that he will stop at nothing to maintain it. 

Mark, too, the tremendous power of contraction of the greenback 
eurrency the Secretary already holds before you double it by giv- 
ing him power to sell bonds for greenbacks for resumption purposes, 
He had on the 23d of November last $141,888,100 in coin—seven- 
eighths of it in gold. Every dollar of greenbacks redeemed is neces- 
sarily hoarded until it can be exchanged at parfor gold. It will not 
be paid out for expenses of the Government because the revenues 
more than cover expenses. It will be “surplus money ” in the Treas- 
ury, and dedicated to resumption purposes by the resumption act 
which appropriates all surplus money in the Treasury to the purpose 
of resumption. In fact the Secretary of the Treasury in his report 
for December last explicitly declares that he will not pay ont green- 
backs redeemed except in exchange for coin. He says: 

The United States notes redeemed under the resumption act are, therefore, the 


principal means provided for the purchase of bullion or coin with which to main- 
tain resumption, but should only be paid out when they can be used to replace an 
equal amount of coin withdrawn from the resumption fund. 


Hence the amount of gold drawn out of the Treasury by returning 
greenbacks for redemption will be represented by a like amount of 
nmbacks locked up in the Treasury until they can be re- exchanged 
‘or gold. Therefore, whenever there shal! occur a run for gold, the 
greenbacks redeemed will all be hoarded in tke Treasury. To the 
extent the gold takes the place of mbacks in current business at 
home, comparatively little injury will result. But suppose the gold 
is wanted for hoarding in banks, or safe-deposits, or stockings, or to 
ship abroad? Then we will have an actual contraction of our already 
reduced currency to the amount of the greenbacks redeemed. The 
gold will be hoarded or flow abroad while the legal-tenders redeemed 
will be held fast in the Treasury. The sum of the hoarded coin there- 
fore (N41, 880,000) indicates the extent of contraction of the paper 
currency which must accompany a drain of the coin from the Treasury. 
I beg the House to recollect that by now stopping the increase of 
the bonded debt for 5 purposes we will not end the Secre- 
tary’s power to increase this hoard of gold. The resumption law 
appropriates to the purposes of resumption “all the surplus moneys 
in The Treasury not otherwise appropriated.” This general appro- 
priation is held by the Secretary to authorize him to seize upon the 
sinking fond and apply it to resumption purposes. He so distinctly 
declared before the Bankin g and Currency Committee, s will be seen 
by reference to tbe testimony before that committee, »3 printed on 
age 44 of Miscellaneous Document No. 42 of the last session of 
on page 44. Of the $20,799,000 of surplus revenue for the 
last year, every dollar of which by express law belon to the 
sinking fund, but $73,000 was so applied, the balance having been 
used for resumption purposes. A f 
The surplus revenue for the current fiscal year is estimated by the | 
Secretary at $24,400,000, all of which also belongs to the sinking fand, 
but will all be appropriated, no doubt, to swell this vast hoard of | 
ld, making it, by June 30 of this year, if not reduced by redemp- | 
on or by the requirements of thé new pension law, over $166,000,000, | 
And the estimated lus revenue for the year ending June 30 next 
year is $28,165,000, which, if also diverted from the sinking fund to 
resumption, will swell the gate of hoarded coin by next yar to 
over $194,000,000; so that if a drain of goi for shipment or hoard- 
ing should then come, much more than half of the nback enr- | 
rency would be wrested from the people and sunk in the Treasury. | 
Recollect, too, that the greenbacks are the only base of nearly an | 
equal amount of bank-notes, tho banks having made scarcely any | 
1 rA on noan. The 1 pm of 2 1 banks 
ve on at last re ut thirty millions of speci c | 
of which is — — silver coin, which in effect is 5 | 


for redemption. Hence, if greenbacks be withdrawn — a from 
circulation by redemption and the gold hoarded or ship abroad, | 


the banks will find it necessary to withdraw their circulation to about 
an equal amount. In case of a drain of gold from the Treasury 

‘ore, for hoarding or foreign shipment, not only will an equal 
amount of greenbacks be h. ed in the Treasury, but also about an 
equal amount of bank notes will be withdrawn from circulation. 
Each dollar of gold hoarded in the Treasury, therefore, threatens a 
withdrawal from circulation of $2 of paper money, and the one hun- 
dred and forty-one millions hoarded up to November last, if drained 
away for shipment abroad or hoarding at home, will work an imme- 
diate contraction of about $232,000,000 of paper money—nearly kalf 
of that currency which is the life-blood of all our industries. 

Sir, if the maintenance of gold 8 be ever so important, it 
is not less important to put a limit to the injuries which may be in- 
flicted in a struggle to maintain it. It is an automatic machine 
which in case of no demand for gold leaves our present greenback 
and bank notes undisturbed; but in case of such demand draws from 
the channels of business $2 of paper for $1 of gold paid out. Wecan 
only piaco a limit to a calamitous contraction of the paper by limit- 
ing hoard of gold. Is not the power of the contraction machine 
too large already, when it can suddenly take away nearly half of our 
entire paper circulation? Should we suffer the Secretary to add to 
its power the surplus revenue belonging to the sinking fund of near 
thirty millions a year? Above all, should we leave in the hands of a 
Secretary of the Treasury whose god is resumption, and who recks not 
what misery it may inflict on the country, the right to sell bonds by 
the hundred million to maintain it by a despotic power to sweep 
into the vaults of the Treasury all the currency of the people? 

But we will be told there is no danger of so much gold being drained 
abroad or hoarded at home as to produce any considerable contraction 
of our papercurrency. If so, then where is the need of a larger accu- 
mulation of coin? Especially why accumulate it Dy selling bonds and 
swelling the aggregato of the interest-bearing debt? We have already 
increased our ded debt for resumption $112,994,450, as I am in- 
formed in a letter from the Secretary of the Treasury, which I have 
before me—$17,494,450 for subsidiary silver and $95,500,000 for gold to 
redeem greenbacks with. We have thus added to our yearly taxes 
for interest and sinking fund $5,999,000 merely to supplant our cheap 
and convenient fractional currency and to accumulate this idle pile 
of gold. Are our people so prosperous that we are willing to add to 
their permanent burdens by spree more bonds sold to increase a 
poets ct gold which is already so large that it cannot be drained 
away 

Therefore, Mr. Speaker, a desire to preserve our industries from 
the infinite calamity of a sudden withdrawal from circulation of our 
paper currency, and a desire to save our constituents from an in- 
creased burden of public debt combine to demand of us that we 
peremptorily stop an increase of the public debt for resumption pur- 
poses; aud above all, that we do not both suffer that power to remain 
with the Secretary and give him a new and unlimited power to buy 
and hoard 1 as he now buys and hoards gold. 

Mr. PHILLIPS. Will the gentleman yield to me for five minutes? 

Mr. EWING. LI yield to the gentleman. 

Mr. PHILLIPS. Mr. Speaker, in the brief space I shall oceupy the 
time of the House, I desire merely to call attention to the fact that 
the amendments agreed to in the Committee on Banking and Cur- 
rency, and which are now pending, contain precisely the same prop- 
ositions that this House has voted on and adopted by nearly a two- 
third vote. Nor were these temporary measures, the end and purpose 
of which have passed away. Anoy E a ae ositions. They have 
precisely the significance they always had; they are questions on 
which this House and the people it represents have divided time and 
again; and if any change occurred in the mind of this Chamber, 
or in the mind of any member, it is pertinent to ask what has brought 
that change about, and what reason in the question before ns and in 
the condition of the public interests warrants the changed positions 
of then and now. 

And in this connection I desire to say that there is a constant mis- 
representation of those who think as I do on the money question. 
The defenders of the legal-tender note circulation are represented as 
a set of turbulent persons who are continually engaged in some aggres- 
sive movement to unsettle the finances and distract the business of 
the country. The very reverse is the fact. The hard-money men are 
to-day the aggressive pay They it is who seek to disturb. Those 
who have been the defenders and champions of the 1 -tender note 
circulation, and of the bi-metallic standard in these United States, are 
and have been, at least since January 1, 1879, the conservative party. 
They wish to maintain a condition of things which their opponents 
continually seek to disturb and change. ey are the persons who 
continue to agitate financial questions. They are the persons who re- 
fuse to be satisfied with the settlement of financial questions. They 
wish to demonetize the silver dollar. They seek to discredit it. They 
seek to contract the legal-tender notes by locking up money the law 
forbids them to destroy. They it is who refuse to give the country 
rest, and while I object to their doctrines I object still more to the 
false and flagrant assertion that in maintaining these reforms, which 
were executed in obedience to a popular demand, we are constantly 


plotting inst the security and stability of business. 

In May this House passed a bill to protect and preserve the cir- 
culation of ge notes at the volume then existing. That 
law prohibited their cancellation and fixed them as the permanent 
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currency of the country. I venture to say, sir, that no law enacted 


conservative men. Was it cordially maintained by the hard-money 
or single-gold-standard men? No. That settlement of the question 
was a fair and honest sentiment, It had the highest authority that 
American law can have, the support and sanction of popular will. 
Yet it has been continually conspired The press, the op- 
position here, and the Executive have not sustained it. 

It has been the same way with the silver-dollar bill. That, too, 
was a measure imperatively demanded by the people. It stood be- 
fore the country as the highest exercise of their sovereign will. Has 
it been accepted? No. e advocates of the Bri single-gold- 
standard system have never ceased to Aube war against it. ey are 
the disturbers of the business stability of the country. They are the 

tators. They were beaten but will not stay beaten. The American 
silver dollar is unceasingly denounced on this floor. It is denounced 
in the gold-standard press. It has not the cordial support of the Gov- 
ernment. It encounters the organized enmity of the banks, They 
seek to violate the law, and after all this they have the assurance to 
us with being agitators and disturbers, and are crying, “ Let 
the country have a rest; no more financial legislation,” as if we and 
not they were the disturbers of the financial system. It is high time 
that miserable pretense of selfish agitators should be exposed 
and forever cease. 

And what is the measure before us? It is the Senate bill which 
comes back to us in lieu of the bill repealing the resumption act. It 
is a measure to take legal-tender notes for customs and for 4 per cent. 
bonds. These two 1 if properly 8 are eminently 
desirable. I understand that the Secretary thinks that he can now 
accept legal- tender notes for customs. I do not think he can do so at 
all under the law as it stands, and in fact he could not do it at all if 
the notes fell below the market price of gold. It is 1 for such 
emergency this bill is designed. One great error with the legal-tender 
notes was that while the Government compelled every one else to take 
them it would not take them. This proposition remedies that defect 
and puts another prop under the legal-tender notes. The other propo- 
sition would also strengthen this paper circulation, but it must be 

narded to prevent grave abuses. Now, who sent this measure here? 

t came with the assent of the hard-money men in the Senate. It 
came here at the very time men were singing songs to the resumption 
bill. 

The Committee on 5 Curreney merely design in the 
amendments they submit to w necessary safeguards around it. 
They provide that all the 4 per cent. bonds that are sold for green- 
backs shall not cause greenbacks to be hoarded and locked up from 
circulation. As fast as four mts are so sold the money shall be 
paid out in calling in and canceling 5 and 6 per cent. bends. If this 
is not done there are only two other things that can be done—to lock 
up the greenbacks or pay out the p s of those 4 per cent. bonds 
for the current expenses of the Government. I hope there is not, I 
do not believe there is, within the sound of my voice a single member 
who would propose to run the Government by selling rT cent. 
bonds, It ought never to be done. It is our business to raise neces- 
sary revenue and to d it economically in running the Govern- 

nt. The idea of creating a debt for current expenses is an obnox- 
ious one, a system no true statesman can defend. For this reason 
the amendment of the committeeis . demanded, and ought 
to accompany this proposition of the Senate. 

And the amendments our committee propose include another: it 
is that bonds of the people shall not be continually sold to buy gold 
for resumption purposes. Our debt ought never to be increased in 
that IN, Resumption can never be maintained in that way, and 
if it could it ought not to be. 

It will thus be seen, Mr. Speaker, that the amendments of the Com- 
mittee on Banking and Currency are really the conservative meas- 
ures—measures to N the law as it stands and the circulation 
as it stands. Whether there is or is not a sufficiency of circulation is 
a question the committee does not now raise. Whether the resumption 
act can be maintained or not is one we do not raise. We only meet 
the proposition of the Senate with necessary safe We prevent 
a contraction of the currency by locking up as we did before by pre- 
venting cancellation. It is merely an honest effort to preserve the 
present volume of the circulating medium. We say, moreover, that 
the Secretary shall not issue five and ten thousand dollar bills by 
destroying bills of smaller denominations. These are preservative 
and conservative measures, designed to prevent the standard of values 
from being chan or disturbed. These are indispensable provis- 
ions, witheut which the bill ought not to pass. 

Mr. Chairman, time will test the sincerity of those who have hon- 
estly endeavored to maintain a system of American finance. Let those 
who dare net do it openly continue to undermine and secretly war 
against the money of the people. Asmy colleague on the committee, 
the gentleman from Ohio, [ Mr. robe has justly said, the scheme is 
for the Government to sell its bonded debt to buy gold to maintain 
resumption not only for the legal-tender notes but for the national- 
bank notes. If we are to follow this dictation the people of this Re- 

ublic are forever to increase the volume of their debt, not only to 
oat their own paper but the national-bank paper—a system so bur- 


densome and monstrous that it is amazing it 6 
by this Con has met with such universal public approval. It | still more amazing that it should be tolerated. Iwarn le that 
was passed b a two-third vote, and became a law under circum- | the aggressive warfare of the single-gold-standard men not 
stances that should have commended it to the consideration of all | ended, and will never end until the can silver dollar is demon- 


etized and the legal-tender notes driven from the circulation of the 
country. It is a war of capital not only against labor but against 
the business interests of the country. I think Ido not say too much 
when I repeat that the people are determined to maintain the legal- 
tender note circulation. I have never given a vote for it or uttered a 
word for it that I t. Ionlyregret that some who ran so well with 
us have faltered in the race. My own record I leave to the future with 
unshaken confidence. My =, regrets are that we could not accom- 
Pa more. When successful I have rejoiced that so much was gained 

‘or the people, and even when defeated I have felt that in such a cause 
even defeat was not without its consolations. 

Mr. EWING. I will yield five minutes to the gentleman from Ill- 
inois, [Mr. TOWNSHEND. ] 

Mr. COX, of New York. Lask consent of the House to have printed 
in the RECORD as a portion of the debates some remarks hy myself 
upon this bill. 

x ee was no objection, and leave was granted accordingly. [See 
ndix. 
. BRIGHT. I make a similar request. 

There was no objection. [See Ap ix.] 

Mr. TOWNSHEND, of Ilinois. . Speaker, I do not pro to 
discuss the bill as returned from the nor the amen ts 
moved on behalf of the Committee on Banking and Currency of this 
—_ I concur with the committee in the amendments they have 
otie . 

I shall, however, before final action on this bill, ask leave to offer 
au additional amendment, which is intended to compel the Secre; 
of the Treasury to obey the law in regard to the use of the - 
tender currencies now in the , and which shall hereafter be 
found there. We were informed by the gentleman from New York 
(Mr. CHITTENDEN] that on a visit to the subtreasury in New York 
City lately, he discovered locked up in the vaults there tons of silver 
coin, and from what he said, as well as from other credible sources, I 
learn that neither the subtreasury nor the Treasury at Washington is 
paying out any of those coins for the current expenditures of the 
maturing obligations of the Government. 

The silver dollar has been twice nefariously stricken down in this 
country; once by furtive legislation, and the second time by a bold 
conspiracy of national bankers in NewYork and in Boston. They 
have been aided and abetted, as has been shown in the reports of 
the officers of the Department now before us, by the Sec- 
3 Treasury and by the Comptroller of the Currency. While 
the ury vaults are filled with these coins and with legal-tender 
— n the friends of the Administration are seeking to in- 
crease the public debt to raise a fund for the pes of pension 
arrearages. Economy is best promoted by paying off these arrearages 
with the money which is now in the Treasury, and avoid the increase 
of the bonded debt. But my principal object now is to discuss bill 
No. 4247, which has been re m the Committee on Banking 
and Currency, 2 for the retirement of the national-bank cur- 
rency and a substitution of Treasury notes therefor, which shall be 
used for the purpose of canceling Government bonds, and, as I shall 
presently show, will result in an annual saving to the Treasury of 
over $14,000,000, 

I am deeply sensible of the gravity of any question affecting the 
financial affairs of the country and concede that no legislative action 
should be taken in reference thereto except upon careful, conscien- 
tious, and intelligent consideration, with a view to remedy existing 
evils, promote permanent prosperity among the people, and subserve 
the interest of trade and commerce. all endeavor in this spirit 
to enter upon the discussion of the relations of the present national- 
3 system to the Government and people, and its effects upon the 
general welfare of the country at large. 

While it is not my purpose to consume time in the investigation of 
the constitutionality of the law creating this system, yet I will say that 
I have not been convinced that there is authority for the creation of 
such corporations either in enumerated or incidental powers conferred 
on Congress by the Constitution, and that a study of such of the pro- 
ceedings of the convention as have been accessible has led me to be- 
lieve that the founders of this Government did not intend to confer 
such power on Congress. We have the evidence of President Madi- 
son, who was a member of that grand council, testifying that the 
convention rejected a proposition to confer power on Congress to 
charter corporations—a proposition well understoed at the time as 
intended to authorize the establishment of a national bank, with the 
privilege to issue a currency of bank-notes. But I waive such aques- 
tion, for, notwithstanding such was the action of the convention, in- 
genious advocates have, through strained constructions of the Con- 
stitution, attained this object, and I have at this late day no dispo- 
sition to disturb the repeated recognitions of this power by acts of the 
legislative, executive, and judicial branches of the Government. 

is bill may not be as perfect as it can be made, but in my judg- 
ment it will serve to root out a dangerous monopoly, rid the coun 
of an expensive relic of the war period, save an enormous ann 
burden, and at the same time enable us to succeed the national-bank 
circulation with asound, stable, and cheap currency. It forms an issue 
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between a few who have fattened upon the National Treasury and 

grown powerful by means of ge rivileges as against the interest 

and welfare of the masses. would naturally seem an easy task to 
n 


make into law such a bill as that before us in a governme ting 
of equality and justice as among its prime objects and where all laws 
should bear the test of that golden rule of freedom, “the greatest 
good to the greatest number ;” yet, sir, @ prudent man who properly 
contemplates the power of this 5 Will readily understand that 
its overthrow can only be accompli by istent effort and the 
watchful vigilance of the people. We have but to look around us and 
perceive that it is of the most gigantic proportions of =i private 
monopoly which has had existence in the history of the world. It has 
an organization extending into e section of the Union, possesses 
a capital of nearly five hundred ns, holds under its control the 
commerce of the country, Hn rer ta the finances of the Government, 
and wields extensive political influence. 

A question so soon. affecting the material welfare of the public 
should not be brought into the domain of politica ; but the fact that 
it has been so in the past and is so to-day cannot be ignored. Cor- 
porated capital in this country, whenever desirous of legislative action 
or non-action, has ever allied itself with that political party with 
which it has most influence and affinity in principle. Recent events 
have shown us that the words of Randolph of 
discussing the United States Bank bill in 1816, are applicable to the 
officers of the national-bank system of this day: 


It win be in politics and finances what proposi of Archim- 
edes was in physics—a place the fulcram from which at the will of the Execu- 
tive the whole nation could be hurled to or in any way at his 


As one seeking to subserve the material welfare of the country, I 
would much that party lines should not be formed upon this 
issue; but if it must be so, I, as a democrat, do not shrink from the 
contest. hold in my hand a cop of the New York Tribune of Jan- 
uary 14, 1 per e republican „and w. 
ee eee y one, of whom it is said that he has more 
corporated capital under control than any other person in the United 
States. The extract I shall read is as follows: 


The apparent the western democracy to make an attack 
ee a ed 
the with fore TE there ie any ieee pen with 


repub 3 more confident of being able to beat their opponents than 
one. 


Tendered by our o ts as an issue in the campaign of 1880, I 
3 — as will 3 accepted. To rig 8 friends I will 
8a su presents common ground on w. every one pro- 

4 i to true democratic principles, between the two 
oceans and from the lakes to the , can stand and present a 
united front. 

ee e. 8 3 
against its opponent on such an issue, an we may Jeet o tem- 

of the Je eee by that manifested 
the 8 not fear the t, na they have become less 
patriotic and mindful of their interest. I am, however, well con- 
vinced that the safety of the Government and public liberty demand 
that such an element should be eliminated from politics. This can 
only be done by the removal of the institution itself. 

I shall not dwell longer upon the political aspects of this question, 
for I would prefer to discuss it in its upon the material in- 
terest of the people, irrespective of political parties. 

The first movement made in this direction during this Congress 
was a resolution introduced by myself on November 13, 1877, as fol- 
lows: 

Resolved, That the Committee on Banking and Currency be instructed to inquire 
into the cy of 79 mip fo 7 the national-bank circulation and winding up 
the nati: banks, and in lieu of said circulation porig the country with green- 
backs or other currency of similar character, and that they report by bill or other- 


It was referred to the Committee on Banking and Currency. From 
that committee, in accordance with that resolution, this bill was re- 
ported April 9, 1875. The lapse of time from the date when the at- 
tention of the committee was first formally called to this subject until 
they matured and reported this bill refutes any accusation that they 
have acted with haste or without deliberation. 

The officers of the are among the ablest and most zealous 
champions of this system, and they have in their reports brought this 
subject directly to our attention. It will, therefore, be highly proper 
for me to discuss the views they advance, but before doing this I can- 
not refrain from expressing that in discussing a subject so 
important to the material interest of the country they have with zeal 


as warm and with as much partiality as that engendered by partisan- | ho 


ship elaborately presented, and dwelt with conspicuous force and em- 
hasis pon the supposed advantages of the system, while they have 
ored its evils. 

I was surprised to find in the report of the Comptroller of the Cur- 
rency the declaration that this system is not a monopoly. It is a 
5880 announcement from one who has had such abundant o portu- 
nity to consider its exclusive privileges. Isubmit, sir, thatit the 
characteristics of the most powerful monopoly of which we have any 
history. Does it alone enjoy not the power of issuing bank-notes as a 
circulating medium? Does it not possess the sole power under the 
present law to inflate or contract paper circulation as money? They 


used while | self- 


sia ato ine ty of pi he American Congress. 

us e prosperi the country t can Con 
8 at trusted representatives of the people, should not exer- 
cise such a 22 ? and F bog they would place this attribute of sover- 
eignty in the hands of the officers of the national banks, who have 
no interest to subserve save the selfish interest of stockholders; who 
have no constituency save investors in national banks. 

I would inquire, Mr. Speaker, who are the safest custodians of 
this , representatives of the people receiving inspiration from 
and held directly responsible to them, or the parties interested in 
national banks, to whom it may be profitable to inflate and soon 
again to contract the currency? Have we any assurance this power 
may not be prostituted to ends? 

have no desire whatever to arouse prejudice against those who 
invest in national banking. I know some upright, unselfish, and pa- 
triotic citizens e in that occupation; but, sir, there are 
unscrupulous men i g capital who have also rt 
in that business, who w not hesitate to resort to such means for 
dizement. Not only does the bank monopoly hold sway 
over the finances of the United States, but its influence is not confined 
to this continent. An eminent writer on financial 5577 in Europe 
has remarked that the financial condition of the United States of 
America exerts a t influence on that of other nations.” These 
banks, by means of the power of inflating and contracting the circu- 
lation, can lower or raise the N gins of 2 4 Bag wen of property and 
ince tnwabes i yone aeeai rip uro priro paanong 
ce ue o upon ve r of employmen 
and set at defiance the wilfof the people as expressed in the laws of 
Congress. Mark the action of the national banks of New York and 
— thay eliberatel formed wey J ee cote 
a co annul the law re- 
monetizing the silver * — law . — by a two-third majority 
in Congress, and which received the sanction of the people with as 
much unanimity as the enactment of an measure. 

President J: m denounced and a combination among the 

an onerous tariff law 


couraged this offense against the maj of the 
law. Read this extract from the report of the . 


the 

the clearing-house at the office of the assistant treasurer, in United States notes; 
and after the ist of January United States notes are to be received by them as x 
This will greatly lessen the risk and labor of collections both to the Treasury and 


Now let me read to yon from the report of the Comptroller of the 
Currency a statement of this “satisfactory arrangement:” 


, draft 
be adjusted by him at the 
. United States notes or clearing-house certifi 


Third. After the Ist of January next payment of checks presented to the assist- 
Es tho elsaring-hedne may bo inne by hima 
The association au ueni and the foll: 
W 0 yale Soh eye meager 
13 since been adopted by the cl - 
1. Decline receiving gold coins as “ special deposits,“ but accept and treat them 
only as “lawful money.” 


2. Abolish special exchanges of gold checks at the clearing-house. 
3. Pay and receiv balances between banks at clearing-house either in gold or 


ender. 
Receive silver dollars upon deposit only under special contract to withdraw 


1st January next. 


These banks, not content with the power to regulate the volume of 
paper currency, unlawfully arrogate to themselves the power to regu- 
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late the coinage. They y defy the law, usurp the power of legis- 
nat penn act of Congress. Aud the Secre- 

off his allegiance to the people, yields 
is i e le 
men. 


the mildest ierm, a malefactor. 
of free government that banks as well as individuals sho 
pelled to respect and obey the sovereignty of the le as embodied 
in the law. It was 3 to find that the banks outside of the 
two cities mentioned refused to join in the conspiracy, and they de- 
serve commendation for their loyalty, while those of New York and 
Boston justify us in applying to them the of Mr. 
Jefferson when writing to Mr. Stewart in 1817. deseri them 
as.“ up a moneyed aristocracy in our country which has already 
set the Government at defiance.” In a letter to Mr. Taylor in 1816 
that great man wrote, “I sincerely think with you banking establish- 


ments are more 2 than standing armies.“ 
I fully ize value and n to trade and commerce of 
well banking. 


- b 8 a system should receive 
the fostering care of the law and the encouragement of the le. 


But I insist that the national-banking system is anti-republican in 


its tendencies and dan 
monopolies ; they are 


to free institutions. It is so with all 
of monarchical ideas and of the advo- 
cates of a strong centralized 8 Its o in this country 
received its main inspiration Hamilton, the ablest advocate that 
centralization has ever had in this country. On the other hand, the 
—— ever been opposed by those who entertain true democratic 
ideas of government. 

Returning to the question of its character as a monopoly, surely 
the argument can have no foree with any reflecting mind which urges 
that because its pri are not ed to one individual corpo- 
ration it is not a „It is the system which forms a monop- 
oly, a system in the interest of which all other banks of issue have 
been taxed out of existence in order that it may have complete con- 
trol over the life-blood of trade—paper currency, It is not a single- 
headed but a hydra-headed x 

Another strange assumption of the Comptroller is that bank notes 
form a better currency than notes. It is impossible for me 
to discover any basis for such an assumption. The money value of 
the bank cire: is furnished by the Treasury. Its intrinsic value 
is not founded on the credit of the banks but upon the credit of the 
Government. The bill of an utterly insolvent national bank is as 
good money as the bill of a bank o millions of surplus. Be- 
cause it is issued by the Treasury, and Treasury is responsible 
for its redemption. It is in fact a free loanfrom the Treasury to the 
banks, and is in reality a Government currency. In what sense can 
it be more valuable as a currency than the notes provided 
for in this bill? The same Government is responsible for both. Ifa 
bank refuses payment of its bills you have but one other source to 
look to; ge source 1 same ponro a to which 5 look for 

nt o note. ort it can ‘or every 
os to which the bank bill is mos See and in addition thereto 
— ities far superior to the b: bill. 

It is further claimed by some of the bank advocates that bank 
issues dre not only a better but a cheaper currency to the people 
than the Treasury note; on the contrary, I assert that the national- 
bank circulation cost the national Treasury over fourteen millions 
of dollars per year, and that the notes cost the people noth- 
ing. These assertions can be demonstrated at once by facts well 
known to all. Not only does the Treasury loan the bank bills to the 
bankers without interest, but pays to them a rate of interest on their 
capital stock invested in Government bonds varying from 4} to 6 per 
cent., which makes an average of 5 per cent. Now, compare the cost 
of these currencies. The bank-note is put in circulation at a cost to 
the Treasury of 5 per cent., and the Treasury note at no cost whatever; 
for even the expense of printing the notes is made to the Treas- 


ury by those notes which are lost and destroyed, which therefore 
are never returned to the 1 for payment. 
account between the banks and 


S 
e of the n 
It will be remem! that the only tax paid by the banks to the 
Federal Government on their circulation is 1 per cent. and in this 
statement I give the banks full credit for this tax. 
The Comptrollerreports thatthe banks had on depositin the Treas 

November 1, 1878, bonds amounting in the ite to $349,408,900, 
and the total amount of their circulation was 460,715. 


The average interest on these bonds at 5 per cent. is. . $17, 470, 445 
Deduct tax of 1 per cent. on circulation 3, 224, 607 


The cost of bank circulation to the Treasur/ 14, 245, 838 


For this annual sum of about fourteen and a quarter millions these 
banks do not make one dollar of return to the In fact 
they are pensioners on the National Treasury annually to the extent 
of this vast sum. Now, sir, I maintain that if you retire this cir- 
culation, pay off bonds as provided in this bill, you will secure an 
annual saving of this sum to the National Treasury, and supply a cur- 
rency equally as good without any cost to the people. If this be so, 


? But, sir, a careful 
to the revenues of these banks will lead us to an en- 


this report it will be seen that in 1875 the us fund owned by the 

national banks exceeded one hundred and thirty-three milli and 

after all the losses oceasioned by the panic they still had a s 
i 779, and 


session of special pri 
2 to the publie When this is ascertained, then the 

uty devolves upon those who are intrusted with the guardianship of 
the public welfare to restore such special privileges to the people at 


taken. 

believe, sir, that this is the source and effect of the 22 these 
banks derive from their circulation. It is, however, 

advocates of the banks that the taxes paid 
Treasury aggregate more than they receive 
terest, and t mptroller conspicuously 
pen by them as a justification for the continuance of bank circulation. 

e vauntingly declares that the people are in this wa; tly bene- 
fited by the banks. Let us examine the basis upon which this claim 
rests. The national banks do not pay any tax whatever to which all 
other banks are not subjected, save and sop the tax of 1 per cent. 
on their circulation, which is less than one- the amount of inter- 
est paid them from the in interest on their bonds. They 
constantly refer us to the taxes they pay on their deposits, but they 
omit to remind us in the same connection that private Beving 
no privilege of issuing a circulation at all, pay the same kind o 
taxes into the . We are also referred to taxes paid by the 
national banks to municipalities, counties, States, &c. Well, private 
banks pay precisely the same kind of taxes, If you take away their 
circulation and place them on the same footing as private banks they 
will pay the same kind of taxes on their deposits and stock. They 
pay nothing to these communities on their circulation. If these 

anks should close and convert their capital into other forms of 
property, it could not escape taxation. For even if it were con- 
verted into Government bonds, purchased on the market, it would 
still be subject to taxation in hands of the parties to whom it 
was paid for the bonds. 

Not only do private banks pay (with the exception of the tax on 
circulation) the same kind of taxes as that paid by the national 
banks, but we find that in reality they have paid a larger rate of 
sen to tha Federal Treasury the national banks, as I will 
now show. 

The laws of the United States require all State banks, sa 
banks, and private bankers to make returns of their capital and 

its to the Commissioner of Internal Revenue for the purposes of 
ederal taxation. 

From the last report of the Comptroller we learn that the amount 
of capital stock of the national banks and the aggregate of taxes 
they paid on their capital stock and deposits for the year ending 
July 1, 1878, were as follows: 


Beer into the Na 
Treasury 


Total capital stock. 2 8470, 303, 366 
Total taxes paid on deposits and stock gk 3, 833, 408 
Rate of tax to capital ... 2.2. 05. cc ese ssass cece wees 8 

Com these figures with the amount of capital stock and taxes 


pare 
paid by the State banks, &c., to the Commissioner of Internal Rev- 
enue, and by him into the National Treasury for the same year, as 


follows: 
Capital stock of State banks, &c. 
Total taxes paid 
Rate of tax to capital 8 
The data u which I have made these calculations is derived from 
the Comptroller’s report for 1878, and of course its accuracy cannot 
be questioned. 
Thus it will be seen that the banks other than national paid into 


1784 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 22, 


the Treasury over twice the ratio of taxation to their capital of that 
which was paid by the national banks. With a capital of less than 
one-half of that of the national banks these banks paid almost as 
much taxes that year as their more pretentious and favored neighbors, 
or owe cri wig yo. eae as ari at 225 Dan e of 
the ury, us argument an play gures, leave an 
impression — ba casual observer that it is only the national banks 
that afford any considerable support to the Treasury. Why have 
these 799 — ignored such important ? Was it because they 
furnish arguments for the abolition of the national-banking system ? 

I will again demonstrate that by 83 bank issues, aud in the 
words of Jefferson, by “returning the circulating medium to the na- 
tion where it belongs,” we will secure the saving of vast sums to the 
Treasury and the people. The Comptroller's report for 1578 (see page 
43) shows us that the aggregate amount of taxes paid by the national 
banks on their circulation from the commencement of the system in 


1864 to July 1, 1878, is the total sum of $39,775,817.35. This is the | 


only tax they have paid on their circulation and the only tax they 
would have escaped had they been doing business in other forms than 
as national 
Now, let us ascertain what they have taken out of the National 
in return for thissum. We may safely estimate the aver- 
annual circulation of these banks at hundred millions since 
the institution of this system. These do not e te, for 
their circulation reached the sum of „153.76 as early as November 
1, 1867. Since then it has never been below three hundred millions 
and reached as high as $351,927,246 November 1, 1874, as will be seen 
3 an eee Ys the ta = rms * r 18700) Anse which 
e past twelve years, (see of his report for since w 
* has been a . 


time there crease. The following table exhibits 
the total outstan: circulation, not including mutilated notes in 
transit, upon the 1st day of November for the last twelve years, and 
also upon the dates of the acts above named : 

November 1, 1867 $299, 153, 296 
November 1, 1868 - 300, 002, 234 
November 1, 1869 - 299, 910, 419 
November 1, 1870 302, 607,942 
November 1, 1871 - 324, 810, 656 
November 1, 1872 341,512, 72 
November 1, 1873. 348, 382, 046 
June 20, 1874. 349, 894, 182 
November 1, 1874 351.927, 246 
J 14, 1875. - 351, 861, 450 
Novem 1, - 345,586, 902 
November 1, 1876 321, 150, 718 
November 1, 1 316, 775, 111 
November 1, 1878 320, 991, 795 


Add to this annual average of circulation, 10 per cent., for excess 
of bonds deposited in the Treasury, and we have three hundred and 
thirty millions as the grand sum on which they annually draw in- 
terest. 


rate of interest on these bonds can be fairly stated at 

or in October, 1865, the total amount of the ds held 
by the banks for this 2 was $276,250,550, of which 8199,397, 950 
were six ts, and only $7 


6,852,600 in five ts. On October 
1, 1870, out of the bonds held for the banka, only $95,902,550 
were five percents; therefore, we may safely place the average rate 


of interest during the whole period at 5 per cent. 

Interest on the av amount of bonds at 5 per cent. is 
$16,500,000 annually. The total amount of interest 
thus paid to these banks on account of their circu- 
lation during the fourteen years of their existence 


The avera; 
5 per cent. 


aggregating the stupendous sum ot $231, 000, 000 
Now deduct total amount of tax paid on circulation 
during that period, as given by the Comptroller 39, 775, 817 


Total receipts from the Treasury above taxes paid. 191, 224, 183 


Thus it will be seen the Treasury has paid the banks on account of 
the bonds which form the basis of their circulation $191,224,183 more 
than the taxes paid on account of the circulation; in other words, 
the banks received from the 383 this account nearly six 
times as much as they paid into the ury. By the passage of 
this bill we stop this heavy drain upon the Treasury. And yet in the 
face of these plain facts the officers of the Treasury De ment as- 
sert there is “no saving to the Government by the substitution of 
Treasury notes for national-bank notes.” 

The banks receive this three hundred million of circulation as a 
free loan from the Government; but what do they do with it? Do 
they likewise loan it to the people withont interest? Oh, no; that 
would not be banking. There is no institution in this country, or in 
any other that I am aware of, which makes free loans of its money save 
our National Treasury, and it does not make such loans to any other 
corporation or person but these “ spoiled darlings of the nation.” 

he bankers as soon as they receive their circulation loan it to the 
people at an average of & per cent. per annum. Whatastrange anom- 
aly! Here is an institution created by the ple, from whom it 
receives a free loan of money and an additional sum of 5 per cent. on 
its capital, and every privilege it posers and yet the same insti- 
tution loans that same money back to the people exacting interest 
from them of 8 cent.! 

For the gratification of my curiosity I have computed the amount 
of interest which the banks have received during the time they have 


possessed this circulation at 8 per cent., and find it to be $336,000,000. 
Add this vast sum to the amount received by the banks from the 

on their bonds, $231,000,000, and you have the total sum of 
$567,000,000 in interest which they have collected from the Govern- 


ment and the people by reason of their circulation; from which 
deduct the 1 per cent. tax paid on the circulation, $39,775,817.35, and 
you still find they have left the sum of $527 224,182.65, and yet they 
gaer * are required to pay out of this the expense of print - 
ing the 

ese banks are the only enterprises of which I have any knowledge 
that do business on 90 per cent. more capital than they have in- 
vested. They draw interest on the three hundred and thirty millions 
of bonds 88 and in addition thereto receive a capital of three 
hundred million currency without interest. 

In other words, they invest three hundred and thirty millions and 
draw interest on six hundred and thirty millions. But thisis not all. 
I find on examination of the statements of the national banks during 
their existence for the last fourteen years they have had annual aver- 
age de — Ka oe seven neces ee batten After * ever 

ese de per cent., w © percentage of its that 
5 usually retain to meet drafts, ess and 8 
annual deposits which were available by the bankers and form a part 
of their capital has been six hundred millions. This they have also 
loaned out to the people at interest. Indeed, as we may justly con- 
sider the deposits of banks a part of their capital so far as realization 
of profits is concerned, the proportion of their available capital to their 
actual investment is far beyond the percentage I have already named. 
The sum of three hundred and thirty millions having been during the 
past fourteen years their actual ave investment, they have had a 
basis for collection of interest or available capital of $1,230,000,000. I 
cannot be accused of 125 exaggeration in taking into consideration 
the deposits as a basis of business in banking, for all know that one 
of the principal sources of profit to a bank is that which is derived 
from interest it receives on the deposits placed with it for safe-keep- 
ing. I do not, of course, attribute these deposits entirely to the fact 
that these are national banks, for it may be that the same amount of 
capital invested in private banking would perhaps command an equal 
amount of deposits. Iam only giving the probable interest received; 
from these vai and other profits of 1 must deduct the 
ag ae and losses in ascertaining their profi 

ile I am on this subject of deposits I cannot refrain from allud- 
ing to the startling facts revealed to us by the Secretary of the Treas- 
ury in answer to a resolution of inquiry adopted by this Honse durin 
last December. In his answer the Secretary confesses that he had 
during six months immediately prior to last December kept on de- 
posit in the First National Bank of New York an average of mad 
millions per month of the public funds; and that during one mon 
he had on deposit in that bank forty-five millions of the funds be- 
longing to the Treasury, for the use of which the bank did not pay 
the one single penny, and this was done without any prao- 
tical security. The capital k of the bank was only $500,000; this 
was the only certain security which the Government and the other 
depositors had. The security was actually less than 1 per cent. or 
one-ninetieth of the amount deposited by the . Suppose that 
bank had failed without assets while indebted to the Government for 
forty-five millions. It was as likely to fail as any other doing a 
business on a limited actual capital of its own. e of the chief man- 
aging officers of that bank was a partner of the firm of Jay Cooke & Co. 
at the time of their failure, and amid the wreck of fortunes which 
the failure of that concern occasioned, this party, having under his 
control forty-five millions of the people’s money for ps eet pur- 
poses, is one among the very few of that firm who had sufficient left 
to make eens in another bank. And his bank is singled 
out by the Secretary of the Treasury for the deposit of a larger sum 
without practical security than any government ever intrusted to 
private hands. This, too, was done in face of the fact that a sub- 
treasury of the United States where this money could be safely KE 
was located within a stone’s throw of that bank. The value of the 
Government deposits to that bank during the period mentioned, 
estimating the interest realized on it at 6 per cent., was $765,000, a 
sum pore Pa) larger than its whole capital stock. The old rule 
when monopolies and exclusive privileges were granted was that they 
should pay a bonus to the Government therefor, the theory being that 
these special grants were at the expense of the people, and therefore 
some equivalent was exac Those who established this national- 
banking system have not only reversed the ancient rule, but they 
royally endowed these banks out of the people’s pockets. The bills. 
creating the old United States Bank contained provisions which ex- 
acted Ph Deas to the National Government. The bank charter of 1816 
was granted on the payment into the Treasury of $1,500,000. The 
charter of 1832, as it passed Congress, provided for the payment of 
a bonus for its privileges of three millions to the Government on a 
capital stock of thirty-five millions. And yet President Jackson, in 
his message to Congress vetoing that bill, asserted that this bonus 
was too small for the privi ted, and he insisted that seven- 
teen millions, nearly one- of the capital stock, should have been 
exacted for the privileges conferred. 


In 1809, Albert Gallatin, then Secretary of the Treasury, in a report 
to Congress, insisted in behalf of the people— 
That the United States banks should pay interest tothe United Stetes on the pub- 


1879. 


lic deposits whenever they should exceed a certain sum, which might perhaps be 
fixed at $3,000,000. 

In 1878 our present minister of finance permits one bank, controlled 

y by the surviving partner of Jay Cooke & Co., to use thirty 

ms of public deposits for six months without any demand for 
interest. Jackson in 1832 declared it dangerous to public interest 
to allow a United States bank to use thirty-five millions of its own 
capital. But Secretary Sherman thinks it proper to loan forty-five 
millions of public money to a national bank without interest or secur- 
ity. How changed is the condition of affairs from the days when 
Jefferson, Madison, and Jackson, and democratic ideas prevailed in 
the administration. Then the interest of the people was consulted 
and legislation was enacted with a view to accomplish the greatest 
good to the greatest number. A new y holds the seat of pores, 
and the interest of large corporations since then been consul 
and the aim of legislation has been changed so that the greatest good 
of the smallest number shall be p. , 

The doctrines of our fathers were that this Government belonged 
to the ag ng and should be administered in their interest, but a pariy 
has been in power for the past eighteen years who by their acts teac 
the doctrine that this Government belongs to monopolies and a special 
class and should be administered in their interest. What has been 
the effect of the two theories? Under the former, while but few colos- 
sal fortunes were accumulated, the masses became r r. and 

py, commerce, trade, and industries were marvelously developed ; 

— — the latter monopolies and a few have become and 

enriched, want, bankruptcy, and misery is the lot of the masses, and 

on of trade has nearly put an end to industrial pursuits. 

of these systems increases the number of millionaires, but also 

converts millions of the masses into ly tramps. It brings opu- 

lence and luxury to those in marble but it sends woe and the 
wolf to the doors of countless humble homes. i 

Sir, national prosperity and freedom are best promoted by the dis- 
tribution of wealth among the masses. Any policy which operates to 
the enrichment of the few and the impoverishment of the many 
operates to the prejudice of the public welfare and is destructive of 
the fundamental principles of justice and equality on which our 
political institutions rest. Before leaving the question of deposits I 
wish to notice the assertion of the Comptroller that the national- 
bank system insures the test possible 1 of safety te the de- 

tor and bill-holder. I concede that the bill-holder is fully ene 
S any danger of loss. But why so? Because the National Treasury 
has become a guarantor for its safety. Yea, the National Treasury is 
ledged to its redemption and payment in full. The safety of the 
bill-holder does not arise from the good credit of the bank. He would 
be safe if the bank were utterly insolvent. No, sir, it is because the 
Government has done for these banks what it does not do for any 
other enterprise under the sun; it has loaned to the banks its credit. 
The national-bank Jaw has mortgaged our entire taxable property as 
security for the national-bank notes. Again, this law makes these 
bills receivable for all taxes and excises and all other dues to the 
United States except duties on imports and interest on the public 
debt. 

Why, sir, if the Government should guarantee the payment of the 
note of a pauper and make it receivable for taxes it would be as 
good as a bank or a Treasury note, and the bill-holder be fully pro- 
tected from loss. But let me inquire what right has this Government 
to lend its credit to private capital? Under what 7 of the 
Constitution does Congress exercise such power? If it may do 80 
for banks why not for manufacturers, farmers, miners, and mer- 
chants? This constitutes one of the higeet privileges ever con- 
ferred by Government upon monopoly, and as dangerous exercise of 

wer as was ever attempted by the representatives of the people. 
The people of that country from whence we derive our lineage, laws, 
and principles of freedom, although habituated to despotic govern- 
ment, in an of ignorance, superstition, and despotism, courage- 
eusly demanded and compelled their arrogant Queen Elizabeth to re- 
voke the oppressive eee had granted, and yet you will look 
in vain through the ca ue of the grants made by that despotic 
ruler for one so exclusive an werful as that 1 by the Amer- 
ican Congress to the national in this land of liberty and in the 
civilization of the nineteenth century. 

I concede the holder of the bank bill is as fully protected as the 
holder of a Treasury note. But Ido maintain that the depositor is 
not as well protected in national banks as he is in unincorporated 
banks. The liability of a stockholder in a national bank is limited 
to an amount equal to his investment therein. On the other hand 
the entire property and fortune of every individual associated in 
an unincorporated bank is liable for the 3 of all the de- 

its in his bank. Let me illustrate. If Vanderbilt, Astor, Gould, 
Bene aud Belmont owned a national bank with a capital stock of 
$100,000, which had deposits to the amount of one million, in case that 
bank should fail by reason of the embezzlement of its officers, bad 
1 or otherwise, and the bank was found without assets, onl 
$100,000 could be collected by the depositors from these financi 
nabobs, and the Suir rate persons who had intrusted their money to 
that bank would lose $900,000, notwithstanding the aggregate wealth 
of the stockholders might be hundreds of millions. hereas if these 
gentlemen were associated in that bank without the i priviionse 
and immunities of incorporation, every dollar of the deposits cow 
collected. 
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Again, if these millionaires only held $10,000 of stock in that nationa? 
bank, in case the bank failed without assets and the other stock- 
holders were insolvent, only $10,000 could be collected by the luck- 
less depositors who had placed their million of dollars in that bank. 
It is clear that the limited liability of national bankers renders them 
far less safe for depositors than reliable unincorporated banks, for the 
bonds deposited in the Treasury by national banks are only used in 
securing the redemption of their cirenlation, and the small per cent. 
of reserves held in the banks, if not spirited away or paid out before- 
failure, would go but a short way in settling claims of depositors. 

The Comptroller of the Currency congratulates this country on. 
the ratio of capital to liabilities which exists in our national 
banks over that of Great Britain. I will not pause here to discuss 
the foundation for this l eee pes but must say that I doubt 
whether any of the banks of England or Scotland have had a es 
ratio of deposits to capital stock than existed in some of the b 
in this 8 84 If my memory serves me rightly, in 1874 the Fourth 
National Bank of New York held over twenty-four millions of de- 
poii and had only five millions of capital stock. The Chemical 

ational Bank of New York held last year $13,009,159.36, and only 
had a capital stock to the extent of $300,000. The letter of the Sec- 

Treasury to this House during this session has revealed 

to us the fact that the First National Bank of New York held at one 
time forty-five millions of Government deposits, in addition to other 
large deposits of the poia; and yet the ca ital stock of that bank 
was only $500,000! Iwill not detain the House with other like in-- 
mencos that I 3 5 * 

an any one point me to a greater disparity between capital stock 
and capital in the banks of any other country? I am no panegyrist 
of British institutions, but will say that country affords a protection 
for unwary bank depositors which it would be well for us to imitate. 
When the City of gow Bank, in Scotland, failed, every director- 
and officer was arrested and placed in prison. Some of them have since 
been tried, convicted, and are now under punishment for their miscon-- 
duct in managing the affairs of that b How many bank officers. 
have been imprisoned in this country for maladmifistration? Some 
of our bank failures have been downright robberies of depositors, 
but their officers have not been punished. The fear of punishment 
in England has had the salutary effect to secure prudent mana; 
ment and to a considerable extent against failures, Would it 
not be wholesome for us to punish dishonest bank officials who occa- 
sion the failure of their banks by corrupt management, rather than 
leave them to luxuriate in mansions which have been built out of 
the funds confided to their keeping by widows, orphans, mechanics, 
servants, and washerwomen ? 

Unless it be for the purpose of frightening members away from the 
support of this bill I cannot conceive why the officers of the Treas- 
ury have conjured up the phantom of the “ wild-cat” system of State 
banks of issue. They assume that upon the retirement of the na- 
tional-banking circulation State banks of issue will be revived, and 
their comparisons of the excellences of national-bank issues are made 
with the old issues of State banks, If these officers really entertain 
any fears that the p: of this bill will revive State banks of issue- 
I would urge them to shake off such a delusion. This bill does not 
in any sense contemplate a return to the wild-cat or the State-bank 
issue system. It pro that all the currency of this country shall 
be issued, not through State or national banks, but directly from the 
National Treasury, and whatever profit or advantage may accrue from. 
the issue of the currency shall go into the pockets of the tax-payers, 
and not be lodges in the pockets of bank officers and stockholders. 

The charge that the passage of this bill will result in a return to- 
State banks of issue on the demise of the national banks of issue is 
brought forward to prejudice this measure which is of the highest 
importance to the people. 

For one, I am firmly of the conviction that we have no need of 
bank issues and that a currency issued directly from the National 
Treasury is not only chea for the people, but eve 
quality of convenience and value possessed by State or national-- 
bank issues. 

Some of the opponents of this bill treat the Tre netes it pro- 
poses to issue as if they are intended to be legal-tenders, and they 
present elaborate arguments questioning their constitutionality on 
that und. No such question is involved in this bill. The notes 
this bill provides for are not legal-tenders; they are simply evidences- 
of indebtedness, or Treasury notes which are to be receivable in pay- 
ment of all taxes, excises, debts, and demands of every kind due to 
the United States, and for customs duties, and of all claims and de- 
mands against the United States except for obligations made payable 
in coin by existing laws, and shall be received by the Secretary of 
the Treasury at par for the 4 per cent, bonds of the United States. 
The constitutionality of such a note was never seriously questioned. 
Such a Treasury note as a currency was advocated by Jefferson as 
a substitute for -notes; its constitutionality was maintained by 
Calhoun in unanswerable and elaborate ents which swept awa: 
every doubt in that regard. The issue of such a note was sanctioned. 
by President Jackson. Randolph of Roanoke declared ‘ they were in 
time of peace a better substitute for gold and silver than any 18 5 5 
he had yet heard submitted.“ If it were not a too tedious and use 
less consumption of time I would present quotations from Clay, Dal- 

Madison, and a host of the leading statesmen of ies in the- 
past, who asserted and maintained the constitutionality of such a 
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medium of circulation. They have been issued at various periods 
since the earliest years of the Republic. There are those who hesi- 
tate to support this bill because, as they assert, it to a large extent 

the control of the monetary affairs of the country under the 


control of the Secretary of the I have much sympathy 
with such views, and highly respect this jealousy of the concentra- 
tion of power in the Federal Government. But in fact this bill not 
only breaks the power of the banks, but it diminishes the power of 
the Secretary of the Treasury over the currency. Under the present 
law the banis have N control over wae volume ot cur- 
rency, and can exert a gerous power over the National Treasury. 
“The POETAE? of the Treasury is compelled to issue the bank cur- 
rency in such quantity as demanded by the banks. Under this bill 
he would have less power over the currency, because he is limited in 
the issue to a fixed amount, which he can neither diminish or increase. 
He issues the currency under either law, but by the present he is in 
this respect under the control of the bankers, whereas by this bill he 
is subjected altogether to the control of Congress and established laws. 

It is urged by the officers of the Treasury that national banks are 
safe and less liable to become insolvent than others; and we are 
informed that the entire loss by them d the whole period of 
their existence has not been more than six millions, In the name of 
all the gods at once, why should they fail to be secure? Look at the 
privil vors, and benefits they receive. With the National Gov- 
3 an indorser and sustained by its credit; ing an 
attribute of sovereignty, the power to create money and to inflate or 
contract the volume of currency at their will; the prosperity of all 
classes of business enterprise in their hands; the commerce of the 
whole country crouching obedient at their feet; the fortunes of indi- 
viduals hanging upon ir fiat; the chief finance minister of the 
dende f dy to stand in awe of them, N 2 TemA or ko 
re-fund ut their permission; propitiating their favor by yield- 
ing to their demands and to their praise; g 
to themselves the power to annul the laws of C ; scorning the 
will of oe poopie and trampling upon their interest ; fattening upon 
the Natio aN their bonds which form the basis of their capi- 
tal safely stored in the United States Treasury, where it is without 
danger of fire, and guarded with the whole power of the Goyern- 
men . ; all the State banks of issue prostrated, destroyed, 
that this roy family of banks may be enthroned and enriched ; levy- 
ing tribute from every community of trade and industry, would it 
not be wonderful if these banks were impoverished or failed ? 

In the upheaval of the financial world in 1875 these banks survived. 
‘They have stemmed the waves of the deluge which swept away 
the prosperity of other b the fortunes of men, and laid in ruins 
other business enterprise, Oh! indeed do the officers of the Treasury 
have the opportunity to 8 in high-sounding phrases to the serenity 
and security with which these institutions in the sea of disaster 
among so many wrecks. Sir, 7 ann safely riding the storm because 
they have seized upon the only life-boat which can live in such a 
tempest—the capital of the country. Well may the Secretary of the 
‘Treasury as an advocate of this system . assert that “this 
system certain advantages over any other heretofore exist- 
ing in this country.” Can it be wondered by any one in view of such 
“advantages” the Comptroller of the Currency is enabled to say in 
his report: 

That the losses from the State and savings-banks of the country during the 
jn et dine Bao ag bi TS BAVU DS OTOU SE the total loss resulting from 
all failures which have occurred of national-banking associations. 

The officers of the Treasury could with greater advantage to the 
showing of the national banks have com d their prosperity with 
Toro in 4 5 80 eee eee nf could t oy have com- 

e superior prosperity of the national banks to those engaged 
in ee eee The mort; vf and deeds of trust recorded in every 
county in the West would have furnished him with strong testimony 
that the national banker is far more prosperous than the farmer. 

But let me inquire who furnishes the strongest props and contrib- 
utes most to the strength and glory of the State, bankers or agricult- 
urists? It was said in another country by Mirabeau that banks “ sup- 

rted a State as the ro ef 1g fa the man who was hung;” and 
Jefterson said of the banks of his day: “ We are undone if the banking 
mania be not suppressed ;” and to one he wrote “ banking establish- 
ments are more dan, us than standing armies.” I would not use 
such harsh terms in regard to the banks of this day. When they are 
divorced from the power to issue a circulating medium and contined 
to the 1 duty of peona 1 by the rules of honor and 
fairness, they are an essential and highly beneficial element in com- 
mercial and agricultural 2 

But in this connection I desire to remind this House that it is our 
duty as far as in us lies to free agriculture from unjust discrimination 
and burdens. It forms a more solid and enduring foundation for na- 
tional prosperity than any other pursuit in life. I merely echo in this 
the sentiment of the wisest men of the Old as well as the New World. 
Those of ancient and modern times have acknowledged agriculture 
to be the basis of all wealth, of all civilization, and as the highest 
calling of man. Gibbon in his great history declares that it “is the 
foundation of the arts and sciences.” Dr. Johnson asserted that it 
gre the only riches to a nation which it can claim as its own. Adam 

th, the wisest of the writers on political economy, declared that 


The o revolutions of war and government asil: 
that wealth w arises from commerce only ; that whic 
solid improvements of agriculture is much more durable. 


up the sources of 
from the more 


last | ing our bonded debt. Just w 


Indeed, sir, no occupation renders as important service to the country 
or promotes as well its peace, progress, and civilization. It forms the 
surest e prob for the liberty and stability of thenation. The great 
Napoleon Bonaparte was right in declaring it to be the body and soul 
of the state. History justifies me in ep kem i that the rise and decline 
of agriculture has marked the rise and decline of nations. This coun- 
try is dependent for the successful resumption of specie, without dis- 
aster, to the balance of trade in our favor. This can only be main- 
tained by the exportation of agricultural products. We hold the 
bread-basket of the world. He who holds the bread-basket need not 
fear him who holds the sword or the purse. It is corn, wheat, cotton, 
and the results of mechanical labor which bring specie and wealth to 


our shores. 

Notwi agriculture is the chief source of relief to the coun- 
try, when we look over this land we find edu. unprofitable and 
indistress. Whyisitso? It is because legislation un Lrecently has 
for years since the late war favored monopoly and corporated capital, 
and those who framed the revenue laws have inated grievously 

inst agricultural interests and subordinated them to the interests 
of monopoly. While that le tion has made the state a horn of 
plenty to the bank monopoly it has made it a sword of destruction to 
agricultural interests. 

This and the last Congress determined to right-about-face on this 
class of legislation. Do not weary of well-doing. Let there be no more 
subsidies or lands to corporations. Protect from the rapacity of the 
railroads the public domain and preserve it as a heritage for actual 
settlers aoa its Trosed for the advancement of education. No 
more special privileges for corporations or classes; rigid economy in 
public expenditures ; repeal the iniquitous fective ar laws, that 
commerce may be unfettered and labor tly burdened. If all this 
is done, as sure as day follows night will the sunshine of prosperity 
follow the present darkness of distress. . 

Mr. Y. Lask the gentleman from Ohio [Mr. EwIxd] to 
yield to me. 

Mr. EWING. I will inquire how much time I have remaining. 

The SPEAKER, Nineteen minutes. 

Mr. KELLEY. Lask the gentleman to yield to me for five or seven 
minutes. 

Mr. EWING. I will do so. 

Mr. KELLEY. I ask for seven minutes, although I may not use it 
all. Mr. Speaker, I am 333 0 to increasing the bonded 
debt of this country, and as bly opposed to an artificial and 
arbitrary contraction of a volume of money to which prices and busi- 
ness have adjusted themselves; and I regard the Senate bill as involv- 
ing both these things. I accept the amendments of the Committee 
on Banking and Currency, if I comprehend them, as a protection 

inst both these evils. 

At the time when we provided for the conversion of bonds the law 
contained a provision that there should be no increase of the funded 
debt. There was to be asinking fund which should gradually absorb 
the national debt. 

During the administration of President Grant the bonded debt of 
the country was reduced $410,000,000. We have, by our payment of 
debt, more than maintained the sinking fund, the excess being over 
$200,000,000, as was shown in the last report of Mr. Morrill —— 
tary of the Treasury. But, sir, under the new régime we are increas- 

hat-the actual increase is cannot be 
asce cannot be stated by the Department, because 
of the ninety days’ arrangement. Six per cent. bonds are called in 
and 4 per cent. bonds are issued, and they overlap for ninety da 
making the Government pay 10 per cent. during that quarter of a 
year. 

But it is known that the permanent increase of the bonded debt 
has been under this Administration over $100,000,000. We pay the 
3 on , debt; = at the n 2 3 years, if the ee 

ve percents, or twenty-five years, e; our percents, we s 
have paid back the sum borrowed but will still owe the whole amount 
of the loan. Lam opposed to mortgaging the enterprise and the labor 
of the future for the purpose of collecting in the a hoard of 
useless gold or silver or es r money. Lop the issue 
of 5 percent. bonds for the purchase of silver for substituting a frac- 
tional currency of greatly diminished value, and whicli has become a 
burden and an annoyance to the business of the community and a tax 
upon every retail consumer. The banks and the Government will not 
receive this coin. The poor laborer has to receive it. The small dealer 
has to receive it. He cannot use it in paying his note at bank, or his 
taxes to the Government, to his city, or his county. He has to carry 
those debased, pA erie peg and depreciated coins to the broker; 
and when he sells by retail to his customers he has to add the broker’s 
tax to the price of the I opposed that, as I am now opposing 
a further issue of bonds for the purpose of absorbing and hoarding 
greenbacks, and thus further contracting arbitrarily the volume of 
money to which our business is adjusted. 

Business men understand the effect of this. Confidence cannot 
revive. Prices continue to sink. Despair is overwhe our peo- 
pe Gentlemen will tell you that the day of “speculation ” is over. 

es, it is over, and it not return so long as the Government is 
issuing coin-bearing bonds for the purpose of — a non- interest- 
bearing debt, which constitutes the money of the people. What is 
speculation ? r 


[Here the hammer fell. 
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The SPEAKER. The seven minutes of the gentleman from Penn- 


Sylvania have see 
Mr. GARFIELD. Mr. Speaker 
Mr. EWING. I have no objection to my cones 1 GARFIELD] 
t he will 


taking the floor with the understanding 
vious question. 

Mr. GARFIELD. Mr. Speaker, on this solemn occasion the em- 
balmed remains of the old subject that we have been discussing for 
twelve or fifteen years, and which we had supposed was laid away in 
its final resting place, seems suddenly to have been washed out by 
one of those fi that occasionally unearth grave-yards and disclose 
“the dead in their last dresses,” as they appeared to Tam O'Shanter. 
This bill comes to us now like a belated ghost, wandering back into 
these Halls, revisiting “ the glimpses of the moon,” and ithasawakened 
the old familiar echoes. 

Ithought the ghost was laid on the Ist of J 14 4 and that peace aud 
prospe were ning to smile again. I begun to feel com- 

‘ortable in my mind and hopeful for the future, but the remarks of 
the gentleman from Pennsylvania [Mr. KELLEY ] reviving the remem- 
brance of the horrible sufferings of our le, the ul distress, 
the ho calamity, the g prices, the tottering fortunes, all 
these i themes remind me of that far-off time when I heard 
the ing of hislamentations. They bring back memories of the 
Fortieth Con, the Forty-first and the Forty-second and onward 
to the Forty- They sound like those old debates we heard so 
often that they beat themselves into our memories like the burden 
of a song. 

Some of the doctrines that have been uttered this morning are so 
pertinent to the situation as it exists to-day that I cannot but look 
upon them with that curious interest that one feels when he goes 
back to the scenes of his childhood which he has not visited for a 
long time, revives its memories, notes the changes time has made, 
anal finds some belated inhabitant in the dotage of extreme old age 
repeating the story of his boyhood, not knowing that there has been 
any intervening period of youth or manhood, not remembering that 
years have and seasons have changed and the world has moved 
on since he was a child; and so “he babbles of green fields” and 
croons his nursery songs. ; 

As I sat here listening to the speeches which bave just been deliv- 
ered, I glanced around atmy neighbors in these seats to see how they 
were impressed by the discussion; and I thought that I saw in their 
faces an expression of the same thoughts that were in my own mind 
a feeling that this was a solemn post-morlem debate. 

Those of us who have long believed in resumption and defended it 
might Lge abrir for saying something about its success now 
and then. ing the last seventy-eight years, whenever a British 
man-of-war passes Copenhagen it heaves to and fires a broadside, 
though for half a century not the vestige of a fortification has been 
seen there; and they do this because seventy-eight years the 
British bombarded Dohan, destroyed the fort, and ed a 
notable victory. We might perhaps be excused if occasion we 
fired a salute in honor of resumption. But it my comprehen- 
sion to understand why the other side should fire their on this 
subject, as they have done this morning. It sounds like a lament 
over a “lost cause.” 

Now, I am sure that my good friend from Virginia [Mr. TUCKER] 
is not particularly anxious to have this debate prolonged. I know 
he would rather a great deal rush into the arena of the tobacco con- 
troversy than to linger upon this. But there are two or three sug- 

tions—— 

Mr. TUCKER. I want to resume something else. 

Mr. GARFIELD. The gentleman wants to resume on tobacco, not 
on e e But there are a few serious suggestions which I de- 
sire to e upon this bill. The gentleman from Ohio, [Mr. EWING, ] 
with his peculiar views, which I respect as much as I can respect those 
views when uttered by anybody, makes two or three complaints which 
are a little curious. 

He 8 in the first place that the Government has all the 
load and burden of resumption to carry, and that that is a hard load 
and one that ought not to be imposed upon it. Some way or other 
he wants to get rid of that load, or at least not have it borne by the 

th he and the gentleman from Pennsylvania [ Mr. KEL 
LEY] were vehement in their declarations a year ago that resump- 
tion was a burden too great to be carried. Even since we came to 
this Capitol at the beginning of this session, I saw on the book-stall 
a large packet of speeches delivered late last session by the gentleman 
from Pennsylvania, with a heading in large glaring letters that took 
the eye 2 challenged the attention of the passer-by, Gold pay- 
ments impossible.“ And the speech itself was one of his stron 
assaults against the possibility of carrying the resumption law into 
effect. 


Mr. KELLEY. Will the gentleman yield to me for a question ? 

Mr. GARFIELD. Yes, sir, 

Mr. KELLEY. Have the banks resumed gold ee on their 
notes? Does the Government redeem its five-dollar notes in gold? 
Can acitizen of Pennsylvania or of Ohio carry a Government note into 
on be qae se in either of those States and demand gold for it asa legal 
right? I did say gold payment was impossible, and the action of the 
Secretary of the in prohibiting the payment of coin interest 
on coin-bearing bonds ae else than at the subtreasury in New 
York has confirmed my thesis. z 


mand the pre- 


Mr. GARFIELD. The gentleman has made a mistake, then, in al- 
lowing his friends to remove that demonstration from the book-stalls. 
For very soon after the session opened there was such a ripple of 
laughter at the sight of that thesis that somebody did the oman 
the injustice to remove the speeches, for I have not been able to find 
one at the stall since. 

Mr. KELLEY. Can you not conceive that they have disappeared 
on account of the demand for them? 

Mr. GARFIELD. If it be true that resumption is a failure; if 
there is no resumption now, the demonstration ought to be repeated 
of course; but the only trouble with these gentlemen is that resump- 
tion has come in spite of their o ition and predictions of failure. 
Let us consider the proposition they now offer for the approval of the 
House. The gold and silver coin reserve which is our only means of 
maintaining resumption these gentlemen seek to destroy. They said 
first resumption was impossible, and now they say it is so successful 
that it is wholly unnecessary to keep one e. and forty-one mill - 
ions of coin reserve to maintain it. The plain meaning of their 
movement is to destroy resumption. 

There are three ways in which that is dict spect dousin this 
bill: First, to cut off the supply of coin w eomes through our 
customs revenues by providing henceforward not coin, but paper, 
shall be paid for customs duties. That is the first step. Next the 
amendment provides that all our 4 per cent. bonds s be paid in 

per. Whether that means that when the people come to have those 

nds redeemed they shall be redeemed in paper, or whether it means 
that they shall be sold for paper, does not clearly appear from the 
language employed by my co One of my says it means 
they shall be paid ultimately in paper; and I think that is the fair 
construction of the 1 But whichever be the construction, it 
is clear that henceforward, if this bill becomes a law, these bonds are 
to be redeemable in paper; and thongh we must pay our six percents 
and five percents in coin, the sources of supply that will enable us 
to pay our outstanding bonds in coin shall be cut off, and that hence- 
forward there shall be no more accumulation of a reserve either from 
taxes or loans to maintain resumption. 

These, then, are the three schemes popod in this bill to undo 

resumption after it has been achieved do not wish to p this 
debate nor to occcupy the time of the House in the discussion of this 
question ; but I do wish to say that whatever doubts may have been 
entertained as to the wisdom of the plan by which resumption was 
reached, all the business interests in this country, all active business 
men, without distinction of party and in all sections of the country, 
are saying, if I interpret their meaning t, “let the currency 
laws alone; let business revive on the basis o laws.” Itis 
recovering and will fally revive if we will it todoso. Itook 
occasion to say here, at the last session, that the storm-center of dan- 
3 here in Congress, and that it would have been a blessing to 
this country if at any time within the last four years Congress 
passed the Da Lg bmp bills and gone home even to the neglect of 
other im t legislation, if they would only have kept their 
hands off and abstained from interfering with the business of the 
country. 
We have been willing to settle the currency question, at least for 
the present, by simply bringing our greenbacks up to an equivalency 
with coin and maintaining them there; but the experience we are 
having in this House from day to day makes me fear there will never 
be any Peran ENE ARAY <9 Dustins so long as there is a greenback 
in circulation. 

If it is to be made a subject of constant agitation and irritation, 
if one bill is to be brought in to enlarge the volume of the currency, 
another to pay arrears of pensions by an additional issue of green- 
backs, and another bill like this now before us to provide that we 
shall keep forever the denominations ay issued, that under no 
circumstances shall we have more ten-dollar bills and fewer five-dol- 
lar bills, or vice versa, people will be convinced that Congress cannot 
be trusted to let the greenback currency alone, and will come to the 
conclusion that it is unsafe to allow any government paper to remain 
in circulation. 

For my part, I believe that our wisest and most Abe course is 
to let our currency legislation stand precisely as it is to-day until the 
experiment is fairly tried. Isaid the other day that there were signs 
of a revival of business, and one member replied that he did not see 
any evidences of it in his State. But I see it in all parts of the coun- 
try. The great wholesale houses East and West are b more 
and selling more and are receiving larger orders and more 
prompi settlements than we have had before for many years; and 

is will go on if we will keep our hands off, For that reason I think 
it is wiser for us to defeat this bill, and at the proper time I shall 
move to lay this bill and its amendments upon the table. [have said 
all I desire to apon this question, 

Mr. FORT. ill the gentleman allow me to ask him a question? 

Mr. GARFIELD. Certainly. 

Mr. FORT. I shall ask the gentleman if he is in favor of retiring 
the present circulation of the -tender notes? 

Mr. GARFIELD. I think I answered that question in my last re- 
mark. I am in favor of Te ee untouched for the present. 

Mr. FORT. Then why did gentleman vote against the propo- 
sition which forbade a her contraction of the currency ? 

Mr. GARFIELD. I voted against it because it was a movement 
against resumption, though it did not prevent its success. I voted 


1788 


CONGRESSIONAL RECORD—HOUBSE. 


FEBRUARY 22, 


against it, also, ere it was likely to be followed up by still more 
on. 


FORT. Then the 
Mr. GARFIELD. I did, and I still think the gentleman’s bill was 


unwise. 
paterak yield to the gentleman from Iowa [Mr. PRICE] for fifteen 
0 
Mr. PRICE. This discussion, Mr. Speaker, here to-day calls up in 


tleman thinks we had too much currency? 


my mind a scene that took place in this Hall fifteen years ago, andI 
am more strongly convinced now than ever that when the student of 
history examines the pages of our record and of the records that 
were made in this e ee the last winter, he will be strongly 
impressed with the fact that inconsistency has been a marked feature 
of republican statesmen. When I say republican statesmen, I do not 
mean a statesman of the republican but without reference to 
whether they be republicans, whigs, or democrats. 

Fifteen years ago, standing not far from where I stand now, a gen- 
tleman on the other side of the Chamber was arguing against these 
very backs that are talked about to-day. The trouble then 
was that they were so worthless that nobody ought to have them 
and that nobody would have them, and I will relate what the Speaker 
and some other gentlemen will remember possibly as having occurred 
at that time. 

I can see in my mind’s eye the gentleman who made a ee as 
well as I saw him fifteen years ago. He was then abusing the party 
in power because of the attempt to saddle upon this Government 
this baseless currency that was utterly worthless. 

He illustrated his position in this way. He said, “The other day a 
steamboat was going down the Mississippi River, and it was out of 
wood, and the cap saw a wood-pile on the bank.” (I am repeat- 
ing a speech made fifteen years poh 9 “The captain ordered the pilot 
to round the boat. It was rounded. He saw a man sitting at the 
footofatree. He hollered to him, ‘Will you sell that wood?’ He said, 
Tes. What is the price?’ said the captain. ‘In what are you pay- 
ing?’ said the man at the foot of the tree. ‘Greenbacks,’ said the 
captain. ‘Cord for cord,’ said the man at the foot of the tree.” I 
remember that the hammer fell just then and the motion was made 
to extend the time of the member who was s and I objected. 

I said, “I wanted that man to sit at the foot of the tree until he 
knows better of greenbacks than he does to-day.” Whether he sits 
there now or not, I cannot tell, but to-day the position is entirely 
reversed. It is not claimed that greenbacks are so valueless that 
nobody will have them or ought to be compelled to take them, but 

that they are so valuable tha ntlemen are afraid that somebody 
will hide them away in the vaults of the Treasury. 


Things have changed. The history of the Sharer? Be had a revo- 


lution, and men who occupied that position at t day occupy a 
diametrically opposite tion to-day. 
In the few minutes afforded me by the courtesy of the gentleman 


from Ohio [Mr. GARFIELD] 1 want to reply to a remark made by the 
eman from Ohio who first spoke on this question, [Mr. EWING. ] 

o is troubled about the national banks. I venture to say that the 
national banks are a great deal more troubled than he is. He says 
he does not know why the national banks do not resume. He does 
not seem to understand that every dollar of legal-tender money, of 
United States notes, that is kept locked up in the vaults of the banks 
for the purpose of enabling them to redeem their own paper is just 
that much of the burden taken off the Government. So long as the 
legal-tender notes lay in the vaults of the banks so long will the 
Government not have to redeem them; that is very patent. 

I wish to say to that gentleman, and every other gentleman here 
or elsewhere who has anything to say against the national banks, 
(and I am not here as the attorney or the advocate of them,) I see 
the handwriting on the wall. I know they will be driven out of 
existence, and that some day not far in the future this nation will be 
destroyed, and the country will go back to the wild-cat and the red- 
dog and stump-tail currency that we had before we established the 
national banks and provided the national-bank currency. 

Mr. TOWNS „of Illinois. Will the gentleman allow me to 
ask him a 8 7 

Mr. PRICE. Not just now; no, sir. That er as plain to me as 
anything that has happened in the past. I will say to that gentle- 
man, and he knows it very well, that never since the organization of 
of the Govornment did the American people have as a currency 
as they have to-day. I reiterate and indorse what has been said by 
the gentleman from Ohio who last spoke, [Mr. GARFIELD,] that if 
the Representatives of the American people had ee and hon- 
wei enough to let the currency alone, we are in a better condition 

ay financially than we could possibly be in any other way. The 
business of the country has adjusted itself to the currency, and to-day 
we have what the republican party has been fighting for, lo, these 
sixteen years: that is, the paper currency of the country equal to the 
= and silver coin of the country. And I feel like being exceed- 
gly thankful that I have lived to see the day when the paper cur- 
rency of the country is equal to the coin currency of the conntry. 
And, gentlemen, you may thank the republican party for it. 

I speak without any disrespect to any gentleman on this floor, with- 
out any reference to any political party, but the history of the country 
demonstrates a fact not to be controverted, that you have to-day a 


paper currency equal to gold and silver. It was heralded throughout | 


the length and breadth of this land, from the lakes to the Gulf, and 
from the Atlantic to the Pacific, that our paper currency would never 
be made es to our gold currency. Many times it was said that the 
time would come when it would not be worth four cents a basket full. 

Mr. TOWNSHEND, of Illinois. Let me ask a question here. 

Mr. PRICE. Never mind; you will have your time. I have the 
floor only by the courtesy of another gentleman. 

Sir, to-day, after a hard struggle of sixteen hig the paper cur- 
rency of the country is as good as coin. You, Mr. Speaker, and gen- 
tlemen of this House, must remember that the republican party is 
entitled to credit for this, not only because it is the fact, but because 
of the disheartening and discrediting circumstances under which it 
has been made a fact. 

When the dark cloud of war was hanging over this country, the 
Treasury of the United States was as empty as a contribution- 
box; there was not a cent in it. The Government had no credit. 
The very last act of Mr. Buchanan’s Secretary of the Treasury was to 
send to New York to borrow a million of 83 and he could get 
only the half of it, for which he paid from 9} to 12 per cent. interest. 

nder these circumstances the republican „Which has been 
abused for its course upon the currency question, took this Govern- 
ment into its hands and, deny it who dare, carried it through one of 
the most tremendous wars ever known in the history of the world. 
At the same time it built a railroad from the Atlantic to the Pacific 
Ocean over mountains more than eight thousand feet high. And I 
ask, is there to-day a country on the face of the globe that has a 
financial Bx ere equal to that of the United States? All this has 
been brought about by the republican 3 that has been abused 
and vilified so much in connection with this currency question. 

To-day we are borrowing money at 4 per cent., and our bonds at 
that rate of interest are being taken by the million almost every 
hour. Yet according to my friend from Pennsylvania [Mr. KELLEY } 
the country is di and disturbed and all its business and com- 
merce is destroyed. Sir, if the country were so much distressed, if 
the currency has been so much reduced, I ask whether millions of 
money would be coming into the Treasury every day for 4 per cent. 
bonds? Certainly not. The question answersitself, and the answer 
ought to be conclusive to any man who has ever studied anything 
about the currency of the country. 

It is said this is not resumption. Irecollect that I tried awing the 
last Con to make a speech in favor of resumption. I confess I had 
some little doubt whether it would be a success or not. I thought it 
would be a success, and knew that it ought to be tried. At all even 
as I said then I say now, if we fail it will be for want of ability an 
not for want of a di ition. 

My friend on the other side says, Why cannot you get the coin for 
your paper? Sir, I would like to know any man who has ever taken 
a national-bank bill or a Government note, in the last berer or sixty 
days, to any bank in this country and not obtained the gold or silver 
fox it if he asked it? Every man within the sound of my voice knows 
very well that that can be done. 

But my friend from Ohio, [Mr. Ew Nd, I who made the first speech 
on this subject re says you cannot get the gold unless you go to 
New York for it. ny well; why does not somebody go there for 
it? There is more gold in the subtreasury at New York to-day than 
there was on the Ist of January. Do the pone want it? Why do 
they not go and get it? Because they know it is there; they know 
the Government is sound financially ; they know that the currency 
of the country is in a better condition than it has ever been before ; 
and they have sense enough to let the gold alone, knowing that the 
bills they hold in their hands are equal to cash in any part of the 
country. The man does not live to-day who can controvert this 
proposition, This never was the fact until we had the present sys- 
tem of banking—the present kind of by r currency. Never since 
the day the Government was organized did such a state of facts exist 
until we had the present system. 

And now we are told we must destroy this system; we must agi- 
tate the question; we must create unrest, dissatisfaction, uneasiness 
in the commercial centers of the country, so that some persons ma; 
be scared from their propriety by the home-made thunder that is 
fulminated in these , and is only powerful for evil, and evil con- 
tinually. I ask gentlemen on both sides of this Chamber to let the 
currency of the country alone. In God’s name, let us have peace on 
this subject ge as 8 . ea reopens go 5 8 5 
in p ri appiness, and greatness, ncial as well as political. 

Ar. GARFIELD, I yield fifteen minutes to the gentleman from 
Illinois, [Mr. BuRCHARD.] 

Mr. BURCHARD. Mr. Speaker, the Fortieth Congress was wen 
in devising a measure for SR outstanding 6 percent. bonds 
into bonds bearing a lower rate of interest. At that time it was evi- 
dent that if the 6 per cent. bonds could be converted into 4 per cent. 
bonds a saving could be effected of $20,000,000 a year in interest on 
$1,000,000,000 of indebtedness. The expectation was that we would, 
by converting the 6 per cent. bonds into $200,000,000 of five percents, 

,000,000 of four and one-half percent and 51,000, 000, 000 of four 
percents, between $25,000,000 and $30,000,000 interest could be saved 
annually. The refunding act of 1870 was passed for the purpose and as 
a means of lowering the rate of interest paid by the Government. Ft 
allowed and made it necessary for the Secretary of the Treasury to do 
then just what the present Secretary has to-day been criticised for do- 
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ing. Under the law Secretary Boutwell received subscriptions for the 
new bonds at 5 and 44 per cent., while the 6 per cent. ends called for 


presentation for t continued to bear 6 per cent. interest under 
the provisions of the law for three months after being called. The 
Secretary of the was criticised at the time for issuing 5 per 


cent. bonds before the 6 per cent. bonds had been surrendered. 
It was claimed that this was in violation of a provision of the law 
which forbade an increase of the bonded interest-bearing debt of the 
United States. The Secretary claimed that in no other way could 
the law be made effective, for while it authorized the sale of new 
bonds and required the proceeds to be applied to the payment of 6 
per cent. bonds, it continued the interest on the latter for three 
months after notice requiring their presentation, 

A resolation rosie mart e action of the Secretary was intro- 
duced in this House in the Forty-second Congress and referred to the 
Committee of Ways and Means. That committee made a report in- 
dorsing the action of the Secretary of the Treasury, 1 17 of 
his course in doing what is now being done, declaring that it was 
not a violation of law, and that the public bonded debt had not 
thereby been increased. Every man who took part in that debate 
admitted that it was a thing for the Government. If I conld 

disclose whut was said by tlemen in political sympathy with the 
other side of the House who were mem of the committee and 
who were endeavoring to find some fault with the administration 
for its action in this matter, I should say that they admitted that it 
was a wise thing for the Government, but they believed that it was 
not authorized by the provisions of the law. The House, I believe, 
without a division sustained the report of the =e of the com- 
mittee ; and I think the distinguished gentleman from Pennsylvania 
(Mr. KELLEY] voted in the affirmative. 

At that time the Government made its negotiations for the sale of 
bonds through a foreign syndicate. It did not then, as the Preece 
Administration is deing, give everybody a chance to subscribe directly 
for the bonds. Contracts were made for the exclusive sale; the sub- 


scriptions were taken comparatively slowly. The present Adminis- |. 


tration is appealing to our own people, giving everybody in the 
country, 33 the opportunity to subscribe for 4 75 cent. 
bonds. The humblest citizen in the land who can accumulate $50 
has an opportunity to subscribe for a 4 per cent. bond. Now, because 
under this arrangement subscriptions are coming in rapidly, so that 
since the Ist of January, within scarcely more than fifty days, there 
have been subscriptions to an amount W 8250, 000,000 for these 
4 per cent. bonds, and in thirty days the whole issue of 6 per cent. 
bonds will have been called and in process of cancellation, gentle- 
men come here and criticise the action which has been taken for seven 
or eight years under the law, saying that it is unwise, a violation of 
the law, and an increase of the bonded debt. I say, let it alone ; it 
is working well; it is T e reducing the annual interest and con- 
vert ing all the matured 5 and 6 sa cent. bonds into four percents. 

There are only about $100,000,000 of outstanding 6 per cent. bonds 
which the Government can now call in for redemption, and less than 
$200,000,000 of 5 per cent. bonds upon which interest can be stop 
before 1881. Instead of saving $7,000,000 in interest by shortening 
the time to thirty days for which interest is to run, if it checks or 
delays refunding, now so auspiciously proceeding, it would tend to 
keep up the present annual interest and delay its ultimate 
reduction. Because we are holding out to our people, to bankers, 
capitalists, and citizens holding 6 per cent, bonds the inducements for 
exchange into new 4 per cent. bonds, which were formerly given to 
a foreign syndicate, t PT ie subscribing their money freely, aver- 
raging nearly $5,000,000 daily, and thus aiding in the rapid cancella- 
tion of the 6 per cent. bonds. Why interfere with this now? Only 
a few days ago, on the 25th of January, we passed a law authorizing 
this process to be continued as to 5 per cent. bonds, and also author- 
izing persons holding bonds which have not been called to present 
them for exchange for 4 per cent. bonds. In that act, passed less than 
bade days ago, we incorporated the same provision, that interest 
should be allowed on bonds surrendered under it for the od of 
three months. Scarcely has the act been printed and published to 
tke country before in the same House gentlemen are found advocat- 
ing a 0 . It is true that at the commencement of this session 
o 8 of the Treasury recommended that the period should be 

0 

But now he has made contracts under the law, and such a provision 
as is proposed would be a violation of public faith, a violation of ex- 
isting contracts in regard to the sale of 4 per cent. bonds and interest, 
to be paid on bonds called or that may be called. The legislation as 
proposed here is defective and partial in his operation, and it ought 
not to be scoped I have a letter from the Secretary of the Treas- 
ury in which he states that it would now be unwise and in violation 
of existing contracts in regard to the 5-20 bonds. 

Now, a word further in regard to the coin in the Treasury. So many 
theories in regard to resumption and the mode of attaining it have 
been presented and discussed on this floor, it would be useless and 
tedious to review or criticise them at this time. These have always 
directly an i each other. One holds that it is unnecessary 
to have any coin to maintain resumption. The fiat of the Govern- 
ment, the making of the United States note a full legal tender for all 
debts and dues, is sufficient to it at par with coin. If the ad- 
vocates of this theory are sincere, if the logic of events has not sat- 


isfied them that the doctrine is unso they ought to move to non- 
concur in the Senate amendment and ere to the original proposi- 
tion in the House bill, the repeal of all that part of the resumption 
law which allows the Secretary of the Treasury to accumulate coin 
and to sell bonds for the accumulation of coin to maintain resam 
tion. If they are right, they should stick to their doctrine, as we 
since as before the 1st of ee 1879. 

I have advocated on this floor for the last ten years by my vote, and 
my voice whenever I have spoken, what I believe to be the soundest 
doctrine ized by all writers and sanctioned by the experience 
of every nation, that to commence or maintain resumption it was 
necessary to have a fund of coin; that to maintain that fund we 
had to stop the flow of $70,000,000 of gold and silver that went 
from our country for the simple reason that there was no demand 
for it here. The resumption law gave the power to accumalate, 
but it was a dead letter until it was put in force by the present 
Secretary of the Treasury in the accumulation of coin. We would 
have had no resumption to-day, that law would have been a dead 
letter, an idle provision of the statute-book, if the Secretary had not 
under its authority sold bonds and accumulated coin. His doing so 
ina t measure changed the balance of trade. The accumulation 
of coin made a demand for coin, for gold and silver, here, and we 
tapped astream that was flowing through to foreign nations. Where, 
under ordinary circumstances, could coin be used? From 1862 un- 


til 1877 ten millions of coin answered nearly all the p for 
which coin was then required in this country. The daily balance for 
six years in the banks of New York was than six millions of 
coin. During all those years the money was paid in for customs dues 


into the Treasury by the merchant, paid out by the Treasury for in- 
terest, and went Seep A a short circuit so that ten or twelve mill- 
ions of dollars sufficed for the payment of interest on the debt and 
customs dues, and the annual produce of our mines, like the surplus 
unused cotton and grain of our fields, went to countries where there 
was a demand and use for the precious metals. 

But the accumulation of coin for resumption purposes checked the 
export of gold and silver, and at the same time appreciated the value 
of the United States note which was to be redeemed with the coin 
thus accumulated, 

But if the provisions of law giving the Secretary power to accumu- 
late coin by the sale of bonds are repealed the 320,000,000 of legal- 
tenders now in the national banks would be sent in a week to the 
Treasury to be ee for coin. Behind them stand the private 
banks and bankers with their legal-tenders. All this and the amount 
held by the people outside of banks could be rushed upon the Treas- 
ury to be exchanged for coin. It is necessary that the Government 
have a reserve just as it is n for a bank to havea reserve. 
How short-sighted and oak the banker who says because our re- 
ps oes our deposits, every day are equal or more than equal to our 
disbursements it is useless for us to have any reserve; money comes in 
fast as it goes out; no fund is needed to meet our matured indebted- 
ness. The customers of a bank conducting its business so recklessly 
would at once proceed to check out what they had on deposit in that 
bank. The Government in respect to its issue of legal-tenders stands 
just as a bank does to the country, and it is n: it should main- 
tain a reserve for emergencies to meet paper that perhaps is not but 
may be sent at once for redemption. 

I yield the remainder of my time to my colleague, * CaNNon.] 

Mr. CANNON, of Illinois. How much time have I 

The SPEAKER. Three minutes. 

Mr. CANNON, of Illinois. Mr. Speaker, wisely or unwisely, (it is 
now unnecessary to discuss which,) we have pursued the policy that 
led to resumption. All the ex and shrinkage of values neces- 
sary to reach resumption have been had and the country recognizes 
its success. I have no doubt but it is better to maintain our condi- 
tion as it now is than to directly or indirectly legislate so as to drift 
away from resumption. What the country wants, in my opinion, is 
that Congress should let the currency alone. There is a large accu- 
mulation of coin in the Treasury, sufficient, I have no doubt, to main- 
tain resumption or equalization of the paper with the coin. This is 
all the country wants as to that matter. Under the resumption law 
the Secretary of the Treasury has power to sell bonds if necessary to 
maintain resumption. He is not now selling nor has he for months 
sold one dollar of bonds to maintain resumption, nor do I believe he 
will ever be required to sell another dollar of bonds for that purpose ; 
but the power to sell if necessary costs nothing, and it deters specu- 
lators and others who might want to break down resumption from 
making the effort, for we have not only this large amount of coin in 
the Treasury to maintain resumption, but power to get what is neces- 
sary in any event for that purpose; and the speculators seeing that any 
effort to embarrass the Government and unsettle our financial affairs 
is hopeless, do not even present the paper for redemption. And now, 
in less six months after resumption in fact, the paper money 18 
absolutely preferred by the people to the coin. It seems to me the 

tleman from Ohio [Mr. Ewrxe] and others having prophesied 

t resumption was impossible, to break it down to show they 
were true prophets. iy hs A RPE with many people feeling that 
resumption was undul; tened, and up to the remonetization of 
silver voted to repeal the act; but that is all past, and for one I am 
not willing to pursue a policy that will unsettle the value of the 
currency. So long as we tinker with it and legislate so that it wil] 
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fiuctuate in value, just that long will the losses arising therefrom 
fall upon the sens th and just that 4% Ee the return of confidence 
and vitality in business be delayed. these reasons I cannot vote 
for the substitute offered by the gentleman from Ohio. 

Here the hammer fell.] 

. CHITTENDEN. Irise, Mr. Speaker, to give thanks to my col- 
league, the gentleman from Ohio, [Mr. EWING, I of the Committee on 
Banking and Currreney, in the name of four of his colleagues on that 
committee, who, during this Congress, k evil report and 
report, have on all occasions advocated honest money. I thank hi 
in the name of every corporation, every national bank, every savings- 
bank, every merchant, and every man in this nation who is able and 
willing to pay his honest debts, for his frankness to us and to the 
coun y- He has made a speech here to-day which, as we all 
know, he had previously made to his fellow-citizens in Ohio. In that 

he has explicitly declared his policy in regard to the currency 
of this country. 

He believes in e sa money, in fiat money, now and 
forever; nothing else. He eves in sending out of the country 
every dollar of gold in it, and his doctrin: 
amendment to this dead and disgraceful anti-resumption bill all go 
to establish the truth of what I have asserted. I say again, I thank 
him, in the name of every American citizen who is conscious of his 
ability to pay his 9 hat he has declared to the country to-day. 

the House of Representatives. We, the Represent- 
atives of the people, have discussed this question of currency for 
more fifteen years, during which time more than five hundred 
paper-money devices have been brought here. For more than five 
years we have devoted our ies to the interests of bankrupt spec- 
ulators exclusively. Our time for that is passed. The people will 
tolerate no more of that. We have done all in our pore to prevent 


resumption, but the tides of commerce, the immutable forces of nat- 
ure’s laws are too much for wi eee have resumption in spite 
of Con That every man It is im ible, absolutely 


ible for this House of Representatives to do more than it has 
ent resumption. If it had adjourned, 


im 
done since October, 1877, to 


as the gentleman from Ohio [ Mr. GARFIELD] after passing 
the appropriation bills in January, 1878, we should have had 3 
tion last March. But we have it now without harm to any one. 


people like it, and will try it without regard to the disappointment 


and s of the gentleman from Ohio. 
Now, I tell gentlemen here that they aai disparage gold and 
glorify the silver dollar, worth only about eighty-five cents, but the 


people of this country will have gold. There is nothing in the world, 
no sentiment deeper in the human heart than the love of gold. It 
has reigned there since Semiramis, the wife of Belus, built a temple 
to Jupiter, upon which were statues of beaten gold, the total 
weight of which exceeded five thousand talents, and it cannot be 
driven out. Any man who goes before the American people with a 2 
icy that is calculated to drive all our r. out of the country will find, 
if he reads history, that he fights a losing battle. Ay, sir, all who 
ht that battle fight to lose, not to win. Even so it is with those 
who say an eighty-five-cent silver dollar is equal to a gold dollar. 
too, is a losing battle, as sure as honesty commends itself to 
the human intelligence. 
Here the hammer fell. ] 
. GARFIELD. I now yield the remainder of my time to the 
gentleman from Wisconsi iat. HAZELTON.) 

Mr. HAZELTON. Mr. Speaker, it is as plain now asit has always 
been that the distinct purpose of the distingui gentleman from 
Ohio [Mr. EwING] is to break down, if he can, the cause of resump- 
tion. He told us last year that resumption would not take eee 
and it has taken place already. He told us then that the legal- 
tender notes would never be paid out again, but if redeemed in gold 
that would be the end of them; and he insists to-day, in the very 
face of the Fort bill, now the law of the land, that when greenbacks 
are redeemed in gold they will not be paid ont again, and asks the 
American ple to believe him. The gentleman has already de- 
clared to the country that he has a Fabius Maximus who is to cleave 
“the helmet of the national banks” of this day as Jackson did in 
days gone by. But let me assure him, sir, that when Jackson clave 
the helmet of the old bank he scattered forty-nine millions of the 
people’s money to the four winds of heaven, but a small part of 
neh ever came back to the National Treasury. And now democ- 

, horsed on this gigantic error against a well-settled policy of 
national finance, nst a system of national banks “whole as the 
marble and founded as the rock,” is to ride on again as usual—to 


defeat. Sir, this is not the first assault that has been made in this 
The existence of our national-banking 


direction. system has been 


argument, and his | q. 
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and unfiuctuating in value as human effort has ever attained. But, 
notwithstanding the admitted ad of such a currency, a po- 


litical contest is foreshadowed which tens to drive us back to 
the use of irredeemable er ee paper, Already the oppo- 
nents of resumption are m g their forces fora final attack upon 
the national-banking system. as their last hope in the contest they 


have so far uns y waged. That this subject should be the 
one selected for the future contest is not 


wholly from the 
believe that the 


porien capital by 2 to the passions and prejudices of one class 


0 

Id to call attention to a few facts, which, in my judgment, 
threw much light on this subject—they are at least worthy of consid- 
eration in its ussion. 

EXPERIENCE AND JUDGMENT OF OTHER NATIONS. 

The most enlightened commercial nations of the world have tested 
the utility of national banks, and their experience has confirmed 
the wisdom of the poy They form the basis of the financial 
system of England, ce, and Germany. England has maintained 
her preiti system in all its essential features for nearly two hun- 

and under no circumstances could she be induced to aban- 
don it. France, after testing the merits of 8 currency and 
experiencing untold disasters on aecount of her folly, at last organ- 
ized a national bank and has maintained it now for nearly seventy 
years, and found it at all times and underall circumstances, whether 
of peace or war, a sound and reliable sup as well to the govern- 
ae x time of war as to the trade and industry of the country in 

e of peace. 

The Bank of Germany, with its one hundred and -four branches, 
is by both the people and the government in its influence 
on the welfare and prosperity of the country as second in impor- 


tance only to the government itself. The general utility of national 
banks in these nations is no longer a question of discussion ; 
the deliberate judgment of a vast majority of the ple is that 
they constitute the most substantial form of financial stability and 


security. Such facts ought to have great weight with us in our de- 
termination of this question, and, in my judgment, it will be an 
auspicious day for the welfare of this country when Co shall 
cease to treat our “ financial system” as a political foot-ball and permit 
it to remain in the form approved by experience and i the enlight- 
ened judgment of the the most eminent statesinen of the world. It 
may be said that I am drawing altogether from the institutions, sen- 
timents, and experiences of the monarchical governments of Europe. 
I reply that the ae of our own country and the sentiments 
of our own and purest statesmen are equally explicit in sup- 
rt of national banks as the safest principle of national finance. 
. Sedgwick, in the first Congress of the United States bore the 
following testimony to this fact: 
The effects have been such in all countries where banks have been instituted as 


beak pe poranne tee salen pe ienn meaa A 


spasa by the 
establishment of peace, independence, and freedom.—Doc, His. of B. of U. S., 


HISTORICAL REVIEW. 

A briefreview of our own historical ience will abundantly ver- 
ify this statement. Four times already in the history of our country, 
since the memorable struggle for e ania began, we have re- 
sorted to private capital in the form of organized banks for help in 
national emergencies, and each time they have proved themselves a 
reliable measure of relief. 

BANK OF NORTH AMERICA. 

In the year 1780, the darkest days of the Revolution, when public 
credit was exhausted and the little army of patriots was unpaid and 
but poorly clothed and fed, Congress was informed “ that a number 
of patriotic persons had formed a plan for the organization of a bank 
whose object is the public service.” After mature consideration the 
continental on the 3ist of December, 1781, the 
ordinance to incorporate the Bank of North America. I will not stop 
to discuss in detail the various features of this ordinance or the 

of the bank. It is sufficient for my purpose to call atten- 
tion to the important fact that in our great for independ- 
ence, when the credit of the colonies was entirely exhausted, a 
was organized and that by its assistance and the personal credit 
of Robert Morris the supplies for the last campaign of the war were 


1879. 


CONGRESSIONAL RECORD—HOUSE. 


1791 


obtained and American In 
was much indebted to the 
erneur Morris for the passage 
of North America and for the benefits derived from its operations; 
and both these great men have left their testimony to the fact that 


dence was achieved. The country 
of Alexander Hamilton and Gov- 
of the ordinance in: ting the Bank 


the organization of this institution had an “extraordinary effect in 
restoring ee and private credit in the country, and was of im- 
menso utility in aiding the operations of the Government.” 


FIRST BANK OF THE UNITED STATES. 
After the on of the Government under our 
stitution, on the 14th day of December, 1790, Alexander ton, as 
of the Treasury, transmitted to the House of resenta- 
tives a “report of a plan for the institution of a national in 
which he says ef the utility of banks in general: 


resent Con- 


aoe, and 8218. 25 wherever Rox hens bows 8 indebted to them 
portan Government been repeat under the greatest o 
tions to them in “Phat of the United 8 


and distressing 
critical 


The desideratum of the time was a circulating medium, for 
lack of which the country was suffering — annoyance and losses 
in the transaction of business. The choice lay Heats | between 
issues of Government notes and the organization of a bank with au- 
thority to issue notes for circulation. Hamilton favored the latter 


the first case there is no standard to which 


reputation who op 


that the Constitution did not grant Co 


corporations, and, further, that the ci ing notes of the bank 
would tend to drive gold and silver out of the country. It is worthy 
ef note that Mr. n later in and after observing the effects 


of the legislation he had so vigoro 0 
for as President in 1816 he 1 
second United States Bank. 


WASHINGTON AND THE FIRST UNITED STATES BANK. 

The most interesting fact in connection with this legislation is the 
deep interest manifested in it by President Washington. With char- 
acteristic prudence, in addition to all the light thrown on the soyo 
hedei 8 of Mr. Hamilton and the debates in Con he requi 

opinions of his Cabinet officers in writing on the merits of the 
proposed law for his consideration before affixing his signature of 
val. Thomas Jefferson, Secretary of State, and Edmund Ran- 

ph, Attorney-General, o the bill on the ground of uncon- 
stitutionality. Alexander ilton, and General Knox, Secretary of 
War, favored it. Afterthe most careful examination of all the - 
ments produced on both sides George Washington approved the bill 
July 2, 1791, thus placing the seal of his great name to both the con- 
stitutionality and general utility of national banks. When years after 
the question of rechartering bank had become one of partisan 
contention and the clamor was raised that it fostered a moneyed aris- 
tocracy dangerous to free institutions and the liberties of the people, 


, chan, his views; 
bill incorporating the 


the was repelled by Mr. Pope, of Kentucky, in the Senate, in 
a pow ppesoh, in which he pays the pollens eloquent tribute 
to the First Congress of the United States and to Washington for his 


part in securing the original charter, He says: 
‘The Congress of 1791, which incorporated the present bank, merits the 
Tps ‘of the most enligh and distingulabed m 


tened menin 
many of whom been members of the constitutional convention, and were 
a of the effects of the old and the objects of the new Government. A large 
prope rans th Lane tg trypan E the bank. * * * The next au- 
thority . and one which must at all times and on all occasions 


re- 


command the highest t is no less our Washington. He was 
President of tho United in 1791, when this bank law passed. Afterit had 
received the sanction of both branches of the Legislature, with that 

tion and prudence which ed his conduct through life, he consulted the able 


his 

fered in opinion; he heard their ts for and nst the measure, 

the law. 1 camnot war take leave of this very 
favor of the bank. The opinion of our Washington has 
confidence. Let ‘ore we his sol- 
ington who, at the close of oluti disband a OPE wie ta 

w 0 our revolutionary war, a arm 
. —— — — 
0 um! a 

— an American, a republican 1n heart and in sentiment, until e 


the mansions of bliss sir, this illustrious od h. this 
statemmben, tus aclennhly donated 75... trapna Gana tone 
necessary and proper auxiliary to the execution of the national powers. 


EFFECTS OF ABOLISHING THE BANK. 


The charter of this bank expired March 4, 1811, a proposition 
to recharter having been defeated 8 of one in each House 
of Congress—the Vice-President ( Clinton) casting the de- 
ciding vote in the Senate. So ended the first United States Bank 
after an existence of 8 years, during which its notes were uni- 
formly at par in all parts of the country. It was the fiscal agent of 
the Government and the depository of public moneys. The Govern- 
ment realized a profit of $671,860 on the sale of two millions of stock 
which it held in the institution. Henry Clay is the only man of emi- 
nent reputation who opposed the recharter of the first United States 
Bank, and he, like Madison, changed his opinion on the subject, for 
in 1816 and till the end of his life he was second only to Webster in 
his advocacy of a national banking system. It would be painful to- 
dwell on the financial history of the five years immediately followin; 
the dissolution of this institution, The war of 1812 came on 
there was no reliable 5 to the public credit. State banks multi- 

lied and failed, involving both Government and people in immense 
osses, and reduced both to the greatest financial straits. It cannot 
be doubted by any careful student of the history of the subject that 
had there been a strong institution, such as had just been abolished, 
the expenses of the war would have been reduced 50 per cent. and the 
people saved from losses and much suffering. 
„E. G. Spaulding, in his centennial address on the progress of 
banking, sums up the effects of this mistake as follows: 


have facili 
other Treasury would have furnished a circulating medium of 
credit in every part of the Union. 

The Government borrowed during a short period of the war eighty millions at 
an average discount of 15 cent., giving certificates of stock amounting to. 
$80,000,000 in exchange for 000,000 in such bank per as could be obtained. In 
this statement Treasury notes are considered as stock at 20 per cent. discount. Upon 
the very face of the transaction there was a loss of $12,000,000, which would in all 

have been saved if the Treasury had been aided by such an institution 


which the stock given in exchange for it has been redeemed. Here, 1 7 oir an- 
other loss of $34,000,000, ting incontestibly and exclusively from the ~ 35 
making, with the sum lost by the discount, $46,000,000. 
SECOND UNITED STATES BANK. 

Alexander J. Dallas was appointed Secretary of thé Treasury Octo- 
ber 6, 1814. He at once pre and submitted to 8 are} 
on the financial condition of the country. He urged the immediate 
cera of a national bank as the only adequate means of relief. 
A bill for the purpose was introduced and passed January 20, 1815, man 
members v for it who had voted against the recharter in 1811, 
r. Ras experience materially chan their views on the sub- 
ject. is bill was vetoed by President Madison on technical grounds 
which he pointed out in his veto message, intimating that a bill not 
liable to such objections would be approved. Such a bill was pre 
pared and and was signed by T. Madison, April 10, 1816, Im- 
mediately after the organization of this bank specie payments were 
resumed and were maintained till after the expiration ef its charter in 
1836. The bank established a branch in each State; it was the pub- 
lic depository, and the fiscal agent of the Government; its circulat- 
ing notes were always at par and always redeemable on demand ; it 
received the circulating notes of such State banks as were known to 
be sound, co- ted with them, and acted as a great balance-wheel 
to the credit circulation of the country. It is safe to say that after 
the effects of the collapse that followed the war of 1812 had passed 
away, no period of our national existence has been comparatively 
more p us than the period following the organization of this. 
institution; and from whatever causes the country may have suffered 
it is certain that the lack of asafe and uniform currency was not 
among them. 


tion of the currency, and 


PRESIDENT JACKSON'S WAR ON THE BANK. 

The war waged on the bank by President Jackson on his accession 
to the Presidency in 1829 and its disastrous termination in the t 
panic of 1837 is well remembered by many men yet living. most 
with the unexpected suddenness of a thunder-clap from a clear sky 
Andrew Jackson announced his hostility to the recharter of the 
United States Bank in his first annual m to Congress, Decem- 
ber 8, 1829, seven years before the expiration of the existing charter. 
The same policy was in his messages of 1830 and 1831, though 
the Seere of the Treasury each year reported strongly in favor of 
the utility of the bank, Time does not admit of even a brief presenta- 
tion of that long and bitter political contest. It is enough to say 
that the bill to recharter was passed by a considerable majority in 


> | both Houses of Congress, was vetoed by the President and failed to 


become a law, and the bank was compelled to wind up its affairs as 
a national institution in 1836. The President had, in 1833, issued a 
8 order to remove the publio deposits from the United 

tates Bank and distribute them among a number of State banks se- 
lected for the p On November 1, 1836, the Government depos- 
its held in State banks had accumulated to over $49,000,000. Spec- 
ulation was greatly stimulated by this fand of Government 
money thus buted; investments in all kinds of wild schemes 
were indulged in by the banks as well as by their borrowers, and the 
crash of 1837 was the result. The banks failed, and with a deposit 
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fund of nearly $50,000,000 standing to its credit, in less than a year 
after the destruction of the United States Bank, the Government could 
not obtain money topay its ordinary mses, President Van Buren 
was Sap ee to an extra session of Congress to meet the emer- 
gency. e Government was greatly embarrassed and the ba le 
were fearfully distressed, for the State banks paid neither circ g 
notes nor their deposits. Mr. E. G. 8 ding, in the address already 
referred to, sums up the result of th ous condition of affairs 
as follows : 

It is a remarkable fact that in time of profound peace the finances of the coun- 
try should have been so badly managed as to “form an extraordinary occasion for 
pon pir ao hears hg Five years previously the pub 
remarkably good condi anda large 8 
A uniform curren: ee in g don 


© country had greatly prospered. The great 
con of Con; necessary was ge annoyin, 
to = friends of the Administration who had largely participated in bringing . 


an 


ion which made an extra session 


* * * . . * * 


At the time of c the 
stock was worth a mee, 8 


th a clean 
The sum of the whole matter is this—that during the entire his- 
tory of the two old United States banks, covering a period of forty 
197 5 neither the Government nor any individual ever lost a cent either 
y the depreciation of their circulation, or by their failure to repay 
either their notes or deposits. 
either Government or 
State or private banks. 
STATE BANK EXPERIENCE FROM 1836 TO 1862. 


To continue our history: the friends of a national banking sys- 
tem rallied again in 1842, and, under the leadership of Webster and 
Clay, passed a bill chartering a third United States bank, with au- 
thority to establish branches. ` The bill was vetoed by President Ty- 
ler, and so ended for the time all efforts in that direction. Disgust 
with the total failure of the State banks as public de 
finally to the adoption of the sub law, compelling the col- 
lection of all Government dues, and the payment of all public disburse- 
ments, in coin. General Jackson, who, as President, was msible 
for the distribution of the United States deposits among the State 
banks, after their failure wrote that “the of the world never 
has recorded such base treachery and perfidy as been committed 
by the deposit banks against the Government ;” which was doubtless 
true, but the fault lay in the first place in removing the deposits 
from a safe place and in abolishing a well-tested and safe institution 
to make room for the organization of a conglomeration of local and 
speculative institutions, the whole record of which has stamped them 
as utterly unreliable. 

From the failure of 1837 to the breaking out of the war of the re- 
bellion we had no uniform paper currency nor uniform system of 
banking. Such 2 and banking and exchange facilities as we 
had were furnished Lr and private banks. The records show 
that of the currency issued by them 5 per cent. became worthless in 
the hands of the people each year—an average annual loss of nearly 
ten million dollars, while a much larger loss was sustained by deposit- 
ors, and the injury to business on account of imperfect exchange can- 
not be estimated. 


The same cannot be truthfully said of 
tate-bank issues, nor of deposits = Me in 


; THE WAR OF THE REBELLION. 

When the recent war broke ont the country was again found with- 
out any reliable and uniform monetary system sufficient to assist the 
Government in the emergency. It devolved upon the Secretary of 
the Treasury to analyze the situation, and make recommendations to 
Congress as to the measures in his judgment best to be adopted. 
After months of consideration, his first annual report was sent to Con- 
gress December 8, 1861. After reviewing the situation he strongly 
recommended a national banking system. It may be argued that in 
all this discussion the choice lay between the notes of national and 
the notes of State banks, and that of course the national circulation 
is preferable; but that in the present controversy the issue is between 
the notes of national and the notes of the Government, and in 
this issue the notes of the Government are preferable. But such is 
not the case. The issue was directly between Government and na- 
tional-bank currency. Both Government and State-bank currency 
had been tested and found inadequate. In the revolution, in the 
war of 1812, in 1837, and from 1837 to 1861, the failures and losses 
had been enormons. On the other hand, when the Government cur- 
rency failed during the Revolution, the Bank of North America fur- 
nished the means to carry on the war to a successful termination. 
The first bank of the United States restored both public and private 
credit and supplied a perfectly safe and uniform currency for a period 
of twenty years; but it was abolished, and Government notes and 
er found the banks insolvent, the 


State-bank notes togeth 
empty, and the country without acurrency at the close of the war of 
1812. The second bank of the United States brought order out of this 
confusion 23 the country a sound and unifo 

other peri aid 
greatly promoted the prosponiiy of the country. 
winding up of this ban 


of twenty years; 
has already been described. The State banks 
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were an acknow. failure, wholly inadequate to the necessities 
of the country in 1: so that the question was directly between 
the creation of a national system and the issue of Government notes 


for circulation. 
MR. CHASE’S FIRST REPORT. 
Mr. Chase’s decided preference was for the creation of a national- 


bank system. In his first annual report, speaking of the evils of State 
bank issues, he says : 


The recent of several States in the valley of the i pain- 
ly illustrates justice of these observations, and enforces by the cogent 
its the duty of protecting commerce and industry against the 


reourrence 

Th thinks it le to bine 
„„ 

He then states that two plans for accomplishing this desirable re- 
sult have been proposed—first, the issue of United States notes: 
second, the o tion of a banking system under the authority of 
the National Government, with power to issue notes secured by 
United States stock or bends, for general use as currency. After a 
careful statement of the advantages and the disadvantages of Gov- 
ernment notes for circulation he concludes: 

The Secretary contents himself with that in his those 
FFC 2 
self constrained to forbear recommending its adoption. 

Of the second, or national-bank plan, stating its advantages and 
disadvantages, he says: 


ADVANTAGES OF NATIONAL BANKS. 


crea‘ y 
t the country as the basis of their circulation. 


The national bank bill was prepared in accordance with these 
recommendations of Secretary Chase. After careful examination of 
its provision it was noted that even if passed it would require con- 
siderable time to get any considerable quantity of its notes into cir- 
culation, and as the necessity of the Government was extreme an 
additional section was added to the bill providing for an issue of 
$50,000,000 of United States notes, for circulation, until $100,000,000 
of the notes of the bank corporations could be put in circulation. 
And when it was found the bank bill could not pass at all, this sec- 
tion was stricken off from the bank bill, introduced and as the 
legal-tender act under which our present greenbacks were first issued. 

un. CHASE'S SECOND REPORT. 

A year later, after $300,000,000 of backs had been issued, Mr. 
Chase in his second annual report, ber, 1862, renewed his rec- 
ommendation of the national bank scheme as in every way preferable 
to further issues of greenbacks. Time does not permit even a con- 
densed statement of the arguments by which he supported his recom- 
mendations. It is rather to the weight of his on as an authority 
that I appeal in this historical sketch, than to the elaborate argu- 
ments on which that opinion was founded, and I content myself 
with one brief extract: . 


0 under a 
notes or notes of 


pl as 
bonds ited in the „would unite 
utility enon be 9 other. 

Here I wish to introduce two other witnesses, whom I think of all 
men living or dead no one will accuse of being influenced by selfish 
or mercenary considerations—Abraham Lincoln and Horace Greeley. 
Mr. Lincoln’s testimony is taken from his m to ean, Ses ; Mr. 
Greeley’s from articles in the editoral columns of the New York Trib- 
une, which no one familiar with his style could attribute to any 
other pen than his own. 

MR, LINCOLN'S ANNUAL MESSAGE OF DECEMBER, 1862. 

In his annual m to Congress, in the fall of 1862, after allud- 
ing to the issues of United States notes, $300,000,000 of which were 
then out, Mr. Lincoln says: 


F.. nd yt shy Sae STOS BOA- aa ble with 
due regard to concerned, should ever be t in view. juctuations 
in the value of currency are always injurious, and these fluctuations to 
p — 

eae 


to ce 
the lowest possible point willalways beal rp nape arse — | 
y acknow; 
dou! 


e, and 


cured ? T now of homo which promises ao ortain 
so unobjectionable as of banking 
of well in its Tosuch associations 
might furnish — on the security of United Statea bonds 
in Treasury. 


These notes, prepared under the supervision of proper officers, beirg uniform in 


and uniform 
hse ret mnaspa he ipae 
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tate commerce 
A moderate reservation 
compensate the: United States for the preparation 5 


anda l su: ion of the and would ten the burden of that 
of the public Soke capt ed as . The public credit, moreover, would be 
greatly improved and n of by the 


egotiation new 7 facilitated 
steady market demand for Government bonds which the adoption of the proposed 
system would create. 
SPECIAL MESSAGE OF JANUARY 17, 1863. 

A few weeks after this message was received, another issue of 
$150,000,000 of greenbacks was provided for ; 8100,00, 000 were author- 
ized, by joint resolution, to be immediately issued for the payment 
of arrears due to the soldiers and sailors of the country. When Presi- 
dent Lincoln signed that joint resolution he retu it to Congress 
accompanied by a message expressing “sincere regret” that an in- 
comet issue of United States notes had been thought necessary. He 
concludes this special m with an earnest appeal for the early 
passage of the national-bank act, as follows: 

In order to raise money by loans most easily and cheaply, it is clearly necessary 
to give ore ible poles Bo to the public credit. To that end a uniform cur- 
rency, in whoh. tacos, subscriptions, and 8 all other ordinary public 
dues, as well as all private dues, may oes is le. 
. suggested F 
as su n my m n 

session. “The just quoted above. e security of b; 
the pledge of United States bonds, as th suggested, would still further = 
tate 8 by increasing the present and causing a future demand for such bonds. 
In view of the actual financial embarrassments of the Government and of the 
greater embarrassments sure to come if the n means of relief be not 
afforded, I feel that I should not perform my duty by a simple announcement of 
my approval of the joint resolution, which pro relief only by increasing cir- 
pas Be without expressing my earnest desire measures, such in substance as 
those I have just referred to, may receive the early sanction of Congress. By such 
in my opinion, will payment be most y secured, not only to the 

Army and Navy, but to all honest creditors of the Government, and satisfactory 
pn on made for future demands on the Treasury.—Abraham Lincoln, January 


PASSAGE OF THE NATIONAL-BANK ACT—INTENDED BY ITS AUTHORS AND ADVOCATES 
AS A PERMANENT SYSTEM OF “FREE BANKING AND NATIONAL FINANCE.” 

On the 2d day of February, 1863, the national-bank bill, substan- 
tially as prepared by Mr. Spaulding in the fall of 1861, was reperted 
from 5 Committee to the Senate by Senator, now Secretary, 
Sherman. After full discussion it passed the Senate on the 12th, and 
the House of Representatives on the 20th. It received the signature 
of President Lincoln on the 25th, just one year from the approval of 
the legal-tender act. What I desire particularly to call attention 
to here is that the men who advocated the national-bank net, advo- 
cated it as a permanent system of finance for the country. Ihe Gov- 
ernment had tried both its own notes and the notes of State banks 
and found them inadequate, and the great statesmen of this period, 
with the past nce and a fearful present emergency to guide 
them, d top the finances of their country on a firm and per- 
manent foundation. Secretary Sherman, when he reported the bill in 
the Senate, said: 

We are about to cheose between a permanen 
uniform national based upon the public credit, limited 


guarded by all the ts which the experience of men has proved necessary 
mak system of paper money without limit as to amount except the Growing nese. 
the war. 


In the House of Representatives Mr. Spaulding said: 
Iregard this as thi tofa permanent for providing a national 
currency that will, if wisely administerei. be af gions DANE 10 the penis and a 
reliable support to the Government in future. 
MR. GREELEY IN THE TRIBUNE. 


And the same view of the subject was bag hs the press of the 
country. The New York Tribune, February 3, 1863, said: 


Our latest advices indicate that Mr. Chase's banking system is steadily grow- 
ing in favor and will become a law. We deem it of es consequence t it 
should be enacted at the earliest practical moment, not because it promises imme- 
diate relief but because the success of any scheme for the — 5 fer the wants of 
the next six months must ly depend on the simultaneous tion of a wise 
and comprehensive system of ce which shall establish the national credit on 
a sound and enduring basis. Such a system is Mr. Chase's. The plan is theoreti- 
cally sound and will be practically effective. Considered as a permanent plan there 
can be no stronger argona in its favor than that it tends to strengthen the Union 
of the States by the c y interwoven ties of common interest in the permanence 
and credit of the National Government. 


Again, on the 19th of the same month, in an editorial bearing all the 
marks of Mr. Greeley’s vigorons pen, the Tribune says: 

If we desire to escape the continual recurrence, or more accurately speaking the 

t presence of such checks and hinderances to the prosperous industry of the 


country and to avert dangers to its solvency, we have a ready and complete means 
Mr. Chase’s bank bill, conceived in no sectional spirit and aimed at bo private in- 


terest. 

Messrs. ee, at Washington, we pray you to understand that this is a 
measure which the ay pp you to pass. They demand it on maty other grounds 
often urged in these and o coluamns—as a sound basis of national finance, as 
a support to public credit, as a refuge from excessive expansion, as an escape from 
irrelonsathe currency, as a promise of the speediest return to specie payments, 
as another bond of union between the States, and they demand it also to supply 
the want which makes itself felt most constantly in the daily business and private 
affairs of every man—the want of a safe, sufficient, and uniform currency. Its 

ents will not deny that this can be completely provided by the bill in ques- 
Let it become a law. 
MR. LINCOLN ON THE NATIONAL BANKS AFTER THEY WENT INTO OPERATION. 


I will close this tedious citation of witnesses by two more brief ex- 
tracts from the messages of President Lincoln. In that of 1863 he 
says: 


‘The operations of the Treasury during the last year have been successfully con- 
VIII 113. 


t system designed to establish a 
— in amount, and 


law has proved a val - 

in relation to loans 

E paa period 
sco; 


ducted. ee e a national- 
unable support of the public it; and the general | 
ms of its favorers. 


3 but no change in their princi 

ec ws; but no 

pg Eran Maden dg opty ating 

on the In * 

met and fally satisfied. 3 e N 
And in his message of December 6, 1864, he again refers to the sub- 

ject and says: 


pone five hundred and eighty: banks 
been organized, a considerable number of which were conv State 
banks. Changes from State systems to the national 8 taking 
place, and it is hoped that, very soon, there will be in the United Sta — 1 


NATIONAL BANKS ARE NOT A MONOPOLY, AND WERE NOT FAVORED BY BANKERS OR 
‘ALISTS. 


Sir, it is charged that the principle of national banks is one of 
monopoly and special privilege, of favor toward the rich and oppres- 
sion of the poor, and that our present system is the child of the money 
power. The long list of illustrious names already given as advo- 
cates of such a system ought to be a sufficient refutation of this un- 
founded charge; but if other proof be needed the facts of history 
furnish anabundance of such proof. The banking interest or“ money 
pore was 51587 55 to the organization of our present system. Mr. 

paulding, in his financial history of the war, says that the national 
bank bill “ could not, with the State banks opposed to it,” be 
when first introduced, and that consequently legal-tender notes to 
be resorted to. He also quotes a letter from Mr. Erastus Corning, of 
Albany, New York, one of the leading capitalists of the country, in 
which Mr. Corning says: 

This matter, as recommended 
dower — ne renee by Secretary Chase, will not, in my judgment, meet 

Anda year later when Mr. Lincoln’s special messa, Se the 
immediate passage of this act was sent to Congress, the Bar irk 
World commenting on it approves of Mr. Lincoln’s opposition to 
further issues of greenbacks, and adds: ' 

But as a recommendation of Mr. Chase's banking system, we cannot give the 
same cordial ap It is idle for the President to recommend so earnestly a 
measure which no chance of success, The whole banking interest of the 
country, which is powerful with Congress, is opposed to it. { 

0 McCulloch says he opposed the national-banking act be- 
cause he was doing a much more profitable business under the bank- 
ing laws of Indiana than he could do under the national law which 

ve fewer privileges and im greater restrictions upon bankers. 

t is unn to burden this discussion with more proof on this 
point, though an abundance more might be given. It is unquestion- 
ably true that this system Grigthated in the anxiety of patriots for 
the welfare of their country, and not in the avarice and selfishness 
of money shavers for their own aggrandizement. 

GENERAL SUMMARY. 

Now, sir, I have shown that the first national bank was also born 
not of the sping of oppression, but of that patriotism and statesman- 
ship to which the Republic owes its existence, and that the principle 
of national banks in the New World is older than our Government 
itself. Theinitiative on this sane was taken far back in the history 
of our country. If the Bank of North America was crude and imper- 
fect, the system which we have established a century later is but the 
development of the principle. Whatever may have been the imper- 
fections of the older institutions, out of their ruins has come to the 
age in which we live a system which may well challenge the admira- 
tion of the world. Whatever may be the measure of difference in 
efficiency between the old and the new, it but indicates the growth and 
ever-increasing strength and intelligence of the nation itself. It is true 
that while the old United States banks furnished a sound and uniform 
currency, greatly stimulated commerce and industry, and proved a 
strong support to the public credit, they were in a sense monopolies. 
Our present system has all their advantages, without this objection- 
able feature—it is in no sense a monopoly; it is absolutely as free to 
you and to me and to every citizen as to those who are now eng 
in it. How can there be a monopoly in a system free to all on the 
same conditions and subject to all the influences of natural competi- 
tion? As well say the right to sail a ship on the ocean, or the right 
torun a steamboat on a river, or drive an express wagon on the 
street, or to carry on any trade or profession, is a special privilege and 
monopoly. 

HAMILTON'S FORESIGHT AND WARNINGS. 

Washington and Hamilton foresaw at the very dawn of the Govern- 
ment’s existence that the essential elements of a sound and reliable 
currency could only be secured through the organization of national 
banks. As with prophetic voice Hamilton portrayed the errors, dan- 
gers, and mischievous tendencies of all other plans, and his declara- 
tions have been abundantly verified. He pointed out the disadvan- 
tages and liability to abuse of the plan of Government notes, and also 
the weakness and lack of the essential element of uniformity that 
must result from leaving the subject of currency to be regulated by 
the States. He had perhaps given more attention to the subject of 
national finance than any other American statesman. He certainly 
brought as much mental power and as much unselfish patriotism to its 
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investigation as any man of his own or any subsequent time. Upon 
him chiefly rested the responsibility of devising a system of currency 
when the foundations of our Government were being laid. It is not 
an exaggeration to say that he considered a well-guarded law and a 
well-organized national bank as the chief corner-stone of national 
credit and commercial prosperity. His plan was adopted and was 
successful. It was of its success that iel Webster said, “He 
smote the rock of the national resources, and abundant streams of 
revenue gushed forth. He touched the dead corpse of public credit, 
and it sprang upon its feet.” 

NECESSITY FOR BANKS AND THE SUPERIORITY OF NATIONAL OVER STATE BANKS. 

Sir, we must have banking institutions of some kind to meet the 
wants of trade and commerce. They must and will exist either under 
authority of States or of the General Government. The community 
at large has a direct and vital interest in these institutions. They 
now farnish a perfectly safe circulating medium, adapted to the 
“wants of trade,” because regulated by the wants of trade. This 
currency costs the country nothing; it is secured by bonds of the 
Government, but these bonds are not due, and the Government could 
not escape the payment of the interest by withdrawing the national- 
bank notes from circulation. On the contrary, every dollar of tax- 
ation imposed on national banks is of the nature of a bonus to the 
Government for the privilege of circulation, and both capital stock 
and circulation bear their equal in the burdens of taxation im- 
posed to uphold the machinery of government, both municipal and 
national. I assert, without fear of successful contradiction, that no 
other business interest, no other kind of property contributes an equal 
proportion of taxes with these institutions. The capital stock of 
national banks is not exempt from any kind of taxation by law, and 
cannot be concealed from the assessor or collector. Thus the banks 
bear their full share of local taxation, and, in addition, are taxed b 
the National Government as other property is not. And national- 
bank notes are subject to taxation as money in the hands of individ- 
uals, while greenbacks are not. 

EFFECT OF ABOLISHING NATIONAL BANKS. 

To abolish national banks and substitute greenbacks for their cir- 
culation would be to wipe out over three hundred millions of taxa- 
ble property and substitute untaxable property in its place. This 
would be extending to the capitalists of the country the opportunity 
of avoiding taxation on their money, and shifting all the burdens 
of government on the farmer, the merchant, the mechanie, and the 
laborer. And yet the abolishment of the banks is advocated in the 
interest of business and labor, when this very condition must inevit- 
ably follow their destruction. It is foolishly stated that the banks 
Sad their circulation are based on Government credit, meaning the 
bonds deposited to secure circulation. But this is a great 5 
The bonds are the private property of the stockholders given for 
“ value received” by the Government when they were first issued. It 
is also said that the s involves the idea of a perpetual national 
debt. It does not. e bonds of the Government may form the se- 
curity for circulation as long as the bonds exist, but there is nothing 
in the law preventing the payment of debt as fast as it matures, nor 
would the payment of the bonds necessarily destroy the security of 
the banks. The coin, when the Government is ready to pay it, can 
easily be made as reliable a basis for the banks as the bonds are now. 
All such objections but expose the poverty of the cause they are 
drummed up to support. 

NECESSITY OF BEING PREPARED FOR NATIONAL EMERGENCIES. 

Sir, we may hope and pray for continued peace and perpetual pros- 
perity, but we know that such things cannot always be. The ship of 
state cannot always have fair wind and a smooth sea. She must ex- 
pect to encounter storms and rough seas, and she should be rigged to 
meet them. Our national banking system was created during astorm, 
when existing institutions were wholly inadequate for the wants of 
the country and when Government notes were fearfully depreciated. 
The Government may be in the same situation again. How much 
better to have a system combining private capital with Government 
interest, a system on which we can depend and from which we can 
borrow at low rates and without discounts, than to be compelled to 
rely upon scalpers and brokers or upon forced loans of depreciated 
Government notes from the people. But if no great national calam- 
ity shall again arise, still we are inneed day by day of a steady, un- 
fluctuating, uniform currency. We need day by day the strong arm 
of these institutions to aid in upholding the great work of resump- 
tion which we have so auspiciously begun, and without which I 
fear we cannot maintain it. 

We cannot afford to take the chances of disaster that may follow 
their destruction. We know that twice in our history a system 
which furnished the pane with a safe and uniform currency has 
been stricken down and that each time its fall was followed by - 
cial disaster, and that for years the industries of the country were 
paralyzed for the want of just what those institutions furnished: 
0 a currency. It is true that Jackson “ clave the helmet” 
of the old National Bank, but the same blow clave as well the pros- 
perity of his country; the same blow scattered $49,000,000 of the 
public funds. It was the great error of his life which he lived to 
regret, And now over a system of national banks which contains no 
objectionable features of which he complained, the battle-ax is raised. 
If the death blow is to be given it will be by those who would achieve 


political power over the ruins of one of the most beneficent institu- 
tions reared by the American peplo; 

Mr. GARFIELD. [now yield to the gentleman from Rhode Island, 
[Mr. 147 
Pay ES addressed the House. [His remarks will appear in 

© AD) 

Mr. QARITELD, I would inquire how much time I have left? 

The SPEAKER. The gentleman has six minutes left. 

Mr, GARFIELD. I desire to say only a few words more. It will 
be noticed that there is one point in the amendment offered by my 
coll e [Mr. Ewrxe] which I did not mention when I was first up. 
It is that 1 7 5 providing that whenever subscriptions for the 4 per 
cent. bonds shall be received to the amount of $3,000,000, thereupon 
that amount shall be used for redeeming bonds bearing a higher rate 
of interest. Sir, if shab pian were carried out the Treasury would be 
compelled to make a twice a day. It would have to stop sub- 
scriptions to these refunding bonds in the middle of the forenoon 
and again in the-afternoon, in order to use the amount received for 
redeeming the other bonds before receiving more subscriptions. That 
would be an absurd interruption of the most successful refunding of 
a debt ever known in the history of the world. ; 

these propositions are rude and violent assaults upon the most 
successful financial closing up of a t war ever known in hi > 
Itis the assault of desperate and ed partiana who, not being 
able to conquer in a fair fight, strike back at their opponents, and, in 
doing so, strike at the best interests of the whole country. They 
shoot Parthian arrows at antagonists whom they could not overcome 
in the open field. 

My colleague from Ohio [Mr. EwINd] had authority given his com- 
mittee last winter to investigate this subject, and a considerable por- 
tion of our 3 fund was expended in subpœnaing witnesses 
from New York and all over the country for the purpose of showing 
that resumption was impossible and should be abandoned. I under- 
stand found one foolish banker who said he would 3 $50,000 
for the privilege of heading the column to break down the Treasury 
on the day when resumption should be attempted. That valuable 
report has never been presented to the House. 

r. EWING. It has been. 

Mr. GARFIELD. That banker never has presented himself, so far 
as I know, either at the head of the column or at the tail of it. Now, 
we ought to have the result of the investigation made by the com- 
mittee last winter. We ought to know the profound reasons which 
they gave why resumption could not 8 

I yield the remainder of my Mme to my colleague, [Mr. EwWING.] 
When he shall have finished speech, I will renew the motion to 

this bill on the table. 
. EWING. How much time will I have? 

The SPEAKER. With the time yielded to him, the gentleman has 
fifteen minutes in all. 

Mr. EWING again addressed the House, [see Appendix,] and on 
3 demanded the previous question. 

Mr. BUTLER. Will the gentleman yield to me for a few minutes? 

Mr. GARFIELD. I move that the bill and all the amendments be 
laid on the table. 

Mr. BUTLER. I hope that motion will be voted down. 

Mr. TOWNSHEND, of Illinois. Idesire to submit a further amend- 
ment. 

Mr. EWING. I am sorry to say that I am not authorized to yield 
for any amendment. 

Mr. TOWNSHEND, of Illinois. I ask unanimous consent that the 
amendment be read. 

The Clerk read as follows: 


Provided, That in payment of the e and obligations of the United 


tures 
es shall bo nsed by the 


Treaty; ead baie Denans Siro oad required, in all mot rope a 

; an ere an payments of a a- 
tions made by Con 9 — ditures of the 1 and all indebt- 
edness where not otherwise exp: LB rgen so far as practicable, to pay to each 
person entitled the same proportion of Treasury notes and of silver and gold coins 
PA a aerate pE aneh arean Clay AEk th Vos TTO sen Sapo of the 


The SPEAKER. The gentleman from Ohio declines to allow this 
amendment to be offered. 

Mr. WOOD. I rise to a parliamentary inquiry. If the motion of 
the gentleman from Ohio [Mr. GARFIELD] to lay on the table be neg- 
atived, would it be in order to call for a division of the question on 
the amendments reported by the gentleman from Ohio [Mr. Ew1ne] 
from the Committee on 8 and Currency? 

The SPEAKER. The Chair thinks that question would be divisi- 
ble; and if this motion should be voted down he would entertain 
the demand for a division. 

Mr. WOOD. I give notice that I shall demand a division upon 
that question. ; 

Mr. HANNA. I understand that the gentleman from Ohio [Mr. 
GARFIELD] has moved that the bill as it came from the Senate, to- 
gether with the amendments of the Senate and the amendments 
offered by the gentleman from Ohio, [Mr. EWING, I be laid upon the 

able. Now I wish to know whether it would not be competent to 
demand a se vote upon laying, on the table, the amendments 
offered n m Ohio 

The SP. The motion to lay on the table is a summary mo- 
tion, the object being to kill the bill, and it is not divisible. 
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Mr. HANNA. My desire was that those who are opposed merely to | Mr. MONROE. My colleague, Mr. Cox, of Ohio, is paired with Mr, 


the Senate amendments might not be placed in a false posson by 
being compelled to vote to lay the whole ane on the table. 

The question being taken on the motion of Mr. GARFIELD, there 
were—ayes 120, noes 95. 

Mr. EWING. I call for the yeas and nays. 

The yeas and nays were orde 

The question was taken; and there were—yeas 141, nays 110, not 
voting 39; as follows: 


YEAS—141. . 
Bacon, Denison, 8 Sampson, 
Bagley, Dunnell, Ketsham Sapp, 
Bailey, Dwight, . — 
Baker, John H. Eames, Shallenberger, 
Baker, William H. oe Lindsey, Sinnickson, 
Lockwood, Smalls, 
Bayne, Errett, Loring, Smith, A. Herr 
Blair, Evans, L Newton Maish, Starin, 
Boyd, Foster, iat Mash. Stewart, 
a Frye, | Mayham, Stone, John W. 
Brewer, Garfield, Mi Stone, Joseph C. 
Bro ae Hanna, Mitchell, Swann, 
Bundy, Hardenbergh, Monroe, Thompson, 
Burdick, i Harris, Benj. W. Morse, ` A Amos 
Cain. Hart, f Muller, ‘Townsend, Martin I. 
Campbell Havelton, Greco a 
5 b. Wane 
Henderson, G. W. W. 
Casw H Peddi W. 
5 — Hewitt, Abram S. Pollard, e 
Clark, Alvah A. Hubbell, Pound, White Michael D. 
Clark, Humphrey, Price, Williams, Andrew. 
Cole, H ‘ord, Pugh, Williams, C. G. 
Conger, Hunter, y, Williams, James 
Covert, Ittner, ee Williams, hard 
Crapo, Jam Willits, 
Tone John S. it G.D. won 
Davis, Horace J Robinson, M.S. 
Deering, Kafer, 
NAYS—110. 
Aiken, Culberson, Hatcher, Rea, 
Atkins, Cutler, Herbert, or 
Banning, Davidson, Hooker, 
Beale, Davis, Joseph J House, Rice, Americus V. 
Bell, Dil Jones, James T. Robertson, 
Bis burn, Ed fi Kay, 5 
en, enna, * 
Blount, Elam, Suan te Kimmel, 2 
r Ewing, Knott’ Smith, E 
pridas, Felton, Landers, Sou 
t, , Ebenezer B. Ligon, Sparks, 
— aa Tee i Lynd 8 $ 
Catal i i Meanie, ‘Townshend, R. W. 
Caldwell, John W. Fuller, Martin, Turner, 
Caldwell, W. P. McKenzie, Turney, 
Clarke of Kentucky Giddings, M wh orne, 
Clark of Missouri, Glover, Money, Wigginton, 
Clymer, Goode, organ, W Jere N. 
b, Gunter, Muldrow, Willis, Albert S. 
80 —— M Wright, 
Cox, Samuel S. Harris, John T Phelps, PVoung, John S. 
Cravens, n, Phillips, 
ttenden, Hartzell, Pridemore, 
NOT VOTING—39. 
key, Kili “ hi 
Acklen, Dickey, = nger, ! on 
Ballou, Finley, Jesse N Metcalfe, Tucker, 
Beebe, Freeman, eal, Walker, 
Benedict, Gardner, O'Neill, Walsh, 
Bland, aaa, Powers, ae Harry 1 
Car! Hew! tG W. Robert x. Casey, 
oung, 8 
Gox, Jacob D. — Sayler, . 
So the bill was laid on the table. 


During the roll-call the following announcements were made: 

Mr. HEWITT, of Alabama. I am paired with the gentleman from 
Maine, Mr. POWERS, on all political questions. I presume this is a 
political question; therefore I decline to vote, but I should vote “ no.” 

Mr. STEELE. colleague, Mr. YEATES, is necessarily absent, 
and is paired with Mr. WILLIS, of New York. 

Mr. BOUCK. I am paired with Mr. MCKINLEY. If he were present, 
he would vote “ay” and I should vote “ no.“ 

Mr. CARLISLE. Upon this question Iam with Mr. ALDRICH. 
If he were present, I would vote “no,” and I am authorized to state 
that he would vote “ay.” 

Mr. TUCKER. Iam paired with Mr. REED. 

Mr. 3 1 coite wo state 1 N 5 — Kı- 
LINGER, is pai upon this subject wi . WALSH, 0. $ 
also aay ka pa is paired eh Mr. of Louisiana. : 

by Mr. ACKLEN to state that he has 


Mr. LORING. Iam requested 
been called from the House on imperative business. 


HUNTON. . 

Mr. METCALFE. I am paired with Mr. BLAND. If he were present, 
he would vote “no” and Í should vote “ ay.” 

Mr. EAMES. Mr. BALLOU is paired with Mr. RIDDLE. If present, 
Mr. BALLOU would vote “ay.” 

The result of the vote was then announced as above recorded., 

Mr. GARFIELD moved to reconsider the vote by which the bill was 
laid on the table; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

CATHARINE AND SOPHIA GERMAIN. 

The next business on the Speaker’s table was the bill (H. R. No. 
3 the relief of Catharine and Sophia Germain, returned from 
the Senate with amendments. 

The amendments of the Senate were read, as follows: 


In line 12, strike out that and insert in lieu thereof the words “ provided 
that.” 

Also in line 12, after the word if,“ insert before attaining the age of twenty- 
one years.” 


Mr. SCALES. I move that the amendments of the Senate be con- 


curred in. 

Mr. GARFIELD. What are the amendments? 

eae I will explain that the amendments are merely 
ver 

Mr. WHITE, of Pennsylvania. What is the bill about? 

Mr. SC . It is for the p of reimbursing two children 
Who were taken when they were almost infants by the Cheyenne In- 
dians, who had killed their parents, and carried away into the Indian 
country. 

Mr. WHITE, of Pennsylvania. I have no objection to that. 

The amendments of the Senate were concurred in. 

Mr. SCALES moved to reconsider the vote by which the amend- 
ments of the Senate were concurred in; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

AMENDMENT OF AN APPROPRIATION BILL, 


The next business on the Speaker’s table was the bill (H. R. No. 
6225) to amend an act entitled “An act making appropriations for 
sundry civil mses of the Government for the year ending 
June 30, 1879, and for other purposes,” approved June 20, 1878, re- 
turned from the Senate with an amendment. 

The amendment of the Senate was read, as follows: 

At the end of line 7 insert nor to the library of the Department of State.“ 

Mr. SINGLETON. I move that the amendment of the Senate be 
concurred in. 

The amendment of the Senate was concurred in. 

Mr. SINGLETON moved to reconsider the vote by which the amend- 
ment of the Senate was concurred in; and also moved to lay the 
motion to reconsider on the table. 

The latter motion was agreed to. 

PRINTING OF REMARKS, 

Mr. GARFIELD. I desire to ask unanimous consent that gentle- 
men who desire to print remarks upon the currency bill, which has 
been laid on the table, be permitted to do so. 

Mr. BUTLER. I object. 

Mr. GARFIELD. I did not ask it for myself. 

ASA WALL. 

The next business on the Speaker’s table was the bill (H. R. No. 
1094) to remove the disabilities of Asa Wall imposed by the third 
section of the fourteenth article of the amendments to the Constitu- 
tion of the United States, returned from the Senate with an amend- 
ment. 

The amendment of the Senate was read as follows: 

After the word all,“ in line 1, add “ political ;” strike out all after Asa Wall,” 
in line 2, down to and including “citizen,” in line 3; also strike out section 2. 

The amendment of the Senate was concurred in. 

Mr. KNOTT moved to reconsider the vote by which the amendment 
of the Senate was concurred in; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. BURCHARD. I move that the House do now adjourn. [Loud 
cries of “ Oh, no!” 

Mr. ATKINS. I hope the gentleman will withdraw that for a few 
moments. 

Mr. BURCHARD. I will do so. 

SUNDRY CIVIL APPROPRIATION BILL, 

Mr. ATKINS, from the Committee on Appropriations, reported the 
bill (H. R. No. 6471) making appropriations for sundry civil ex- 
penses of the Government for the fiscal year ending June 30, 1880, 
and for other purposes; which was read a first and second time, re- 
committed to the committee, and ordered to be printed. 

Mr. GARFIELD, I reserve all points of order upon that bill. 

Mr. WHITE, of Pennsylvania. I now move that the House ad- 


ourn. 
Mr. McMAHON. I call for the regular order. 
to ad} SPEAKER. The regular order is the question upon the motion 
journ. 


j 
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Mr. WHITE, of Pennsylvania. I will withdraw the motion to 


adjourn. 
CUMBERLAND ROAD. 


The next business on the Speaker’s table was the bill (H. R. No. 
1008) relating to the Cumberland road in the State of Ohio, and to 
authorize the same to become a free road, returned from the Senate 
with an amendment. 

The amendment of the Senate was read, as follows: 

At the end of the bill add the following: 

7 That this consent shall have no effect in respect to creating or recog- 
nizing any debt or liability whatever on the part of the United States. 

Mr. KEIFER. I move to concur in the amendment of the Senate. 

The amendment of the Senate was concurred in. 

Mr. KEIFER moved to reconsider the vote by which the amendment 
of the Senate was concurred in; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


CHINESE IMMIGRATION. 


The next business on the Speaker’s table was the bill (H. R. No. 
2423) to restrict the immigration of Chinese into the United States, 
with amendments by the Senate. 

Mr. WILLIS, of Kentucky. I move to concur in the amendments 
of the Senate; and upon that motion I call the previous question. 

Mr. WILSON. I move to non-concur. 

The SPEAKER. The motion to concur has 8 

Mr. WILSON. I wish to have read the articles of the treaty which 
this proposes to abrogate. [Cries of “ ap 8 order 1” 

The SPEAKER. The Chair will state the question. The gentle- 
man from Kentucky [Mr. WILLIS] moves to concur in the amend- 
ments of the Senate, and upon that motion he demands the previous 

nestion. 
s Mr. WILSON. I wish to have read the two articles of the treaty 
which are referred to in the bill. 

Objection was made. 

Mr. WILSON. If the House takes this step it will be making a 
blunder which it will regret. 

The SPEAKER. The amendments of the Senate will be read. 

The Clerk read as follows: 


On page 1, line 2, strike out the words “nor other person.” 
mn page 1, line 6, strike out ‘‘or shall” and insert “and leave such port or place 
and.” 


On page 1, at the end of line 8, insert provided that this section shall not apply 
to any master of a vessel a harbor in stress of weather.” 

On pago 1, line 13, strike out “ or bring " and insert “and leave such port or place 
and brings.” 

On page 1, line 16, strike out the word or and insert the word “and.” 

On page 2, after line 22, insert: 

“Sec. 6. That this act shall not apply Se peirasso officially connected with the Chi- 
nese government or any embassy thereof, or to persons rescued from shipwreck 
during the vo of and by the vessel bringing the same within the jurisdiction 
of the United States, or to persons who may only seek a temporary residence for 
educational purposes and who shall have a certificate from the Chinese government 


for that purpose.” 
= change section 6 to section 7. 


On 2, line 23, 
On e 2, at the end of line 24, insert: And the President of the United acre 
ent o 


shall, immediately on the approval of this act, give notice to the 
C: of thea ion of articles 5 and 6 of additional articles of the treat 
of June 18, 1858, between the United States and China, proclaimed February 5, 1870, 
commenly called the Burlingame treaty.” 


Mr. WHITE, of Pennsylvania. I move that the House do now 


ourn. . 
adjon LUTTRELL. I wish the House to take notice it is a repub- 
lican who tries to defeat the bill. 

Mr. WHITE, of Pennsylvania. I am opposed to the bill, and do 
not care who knows it. Š 

Mr. WILSON. In the event of the peonon to adjourn being 
voted down, I desire to call for the ing of the sixth article of the 
treaty with China, referred to in the bill. 

Mr. GARFIELD. I reserve the right to call for separate votes on 
the amendments. 

The question bein 
1 that the 

So the motion was not agreed to. 

The SPEAKER. The question recurs on the demand for the pre- 
vious question. 

The previous question was seconded and the main question ordered. 

Mr. WILLIS, of Kentucky, moved to reconsider the vote by which 
the main question was ordered; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. GARFIELD. I call for a separate vote on each amendment of 
the Senate. 

The SPEAKER. The amendments will be read, and those upon 
which no division is called will be considered as adopted; any amend- 
ment yous which a separate vote is asked for will be voted on 
EES 5 

r. PA RSON, of New York. I would ask to have the sections 
read as proposed to be amended by the Senate, so that we may know 
what we are voting on. 

Mr. WILLIS, of elias Lean give the effect of the amendments. 

The SPEAKER. The bill will be read as amended by the Senate, 

The bill as amended was then read. 


taken on the motion of Mr. WHITE, of Penn- 
ouse do now adjourn, there were—ayes 61, noes 
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ico pean Was upon concurring in the amendments of the 


Mr. WHITE, of Pennsylvania. I move to lay the bill and Senate 
amendments on the table. 

Mr. DANFORD. And on that J call for the yeas and nays. Let us 
test the question right here. 

The e was taken upon ordering the yeas and nays; and 
npon an Vision there were 49 in the affirmative; not one-fifth of the 

vote. 

Mr. WHITE, of Pennsylvania. I ask for tellers on ordering the 
yeas and 275 

Mr. HARRIS, of Virginia. Oh, no. 

DE WHITE, of Pennsylvania. Oh, yes; I wanta record on this 


Tellers were ordered ; and Mr. DANFORD, and Mr. WILLIS of Ken- 
tucky, were appointed. 

The House again divided; and the tellers reported that there were 
ayes 75 nged not counted. 


So (the affirmative being more than one-fifth of the last vote) the 
yeas and nays were ordered. 
The question was taken; and there were—yeas 95, nays 140, not 
voting 55; as follows: 
YEAS—95. 
Bacon, Dunnell, Lindsey, Robinson, M. S 
ley, Dwight, Lynde, Sampson, 
1 — ‘William Eames, Manis Sexton, 
Banks, Felton, McCook, Smalls, 
uc ; 5 
Boyd. Garfield, Mitchell. Stone, John W. 
Brite, 8 Stone, Joseph C. 
Bera Harris, Henry A E st, 
Browne, Harris, John T. Norcross, 8 Amos 
Burdtek Hart. Oliver. ‘Townsend, M 
Henderson, Overton, Waddell, 
Cain k, Patterson, G. W. Wait, 
Candler, Humphrey, Phel: Warner, 
Chitenten, Jam —.— White, 3 
Chi James, Pollard, White, 
Clark, Rush Jones, John S. Pridemore, White, Michael D. 
Conger, Joyce, h, Wiliams, Andrew 
Coe Keifer, ey, Williams, C. G. 
Crapo, Kete Randolph, Williams, James 
Cutler, Landers, Rice, Willis, Benj. A. 
Danford, Lapham, Robbins. Wood. 
Denison, Lathrop, Robinson, G. D. 
NAYS—1i40, 
Aldrich, Davidson, Henkle, Rice, Americus V 
A Horace Henry, Ro! i 
Davis, Joseph J. H 
Baker, John H. 5 Hooker, Say 
Ba; s Da Boren llet berger, 
yne, * u 1 + 
Beale, Ittner, Sh 
Bell, Eickhoff, Jones, Frank Singleton, 
Bicknell, lam, Jones, James T. ns, 
Blackburn, t. J Smith, William E 
Blount, Evans, L Newton Keightley, Sout 
Boone, Evans, James L. Kenna, Sparks, 
Brentano, Evins, John H. Kimmel, Steele, 
Bright, Ewing, Ligon, Stenger, 
> Finley, Ebenezer B. Lockwood, Throc 
Buckner, Finley, Jesse J. Luttrell, ‘Townshend, R. W. 
Burebard, Fleming, Maish, Tucker, 
Gakiwell, Jobn W Fort, Mali ten 
wi 0 . For Manning, Turney, 
Caldwell, W. P. Foster, Marsh, Vance, 
Calkins, Fuller, Martin, Veeder, 
Campbell, Garth, . aoe Walker, 
Cannon, Ganse, M enzie, Whitthorne, 
Carlisle, Giddings, MeMahon, Wi ton, 
ee Glover, Mills, Wi Jere N. 
Clarke of Kentucky, Goode, Money, Ri 
Clark of Missouri, Gunter, Muldrow, Willis, 8. 
Cobb, Hamilton, Muller, ts, 
Cole, Hanna, Page, Wilson, 
Collins, Harmer, Patterson, T. M. Wren, 
Harrison, Peddie, Wright, 
Cox, Samuel 8. Hartzell, Potter, Yeates, » 
Cravens, Haskell, Pound, Young, John 8. 
Crittenden, Hatcher, Rea, 
Culberson, Hayes, onran; 
Cummings, Hazelton, Reilly, 
NOT VOTING—55, 
Acklen, Doan, Killinger, Sayler, 
Aiken, ckey, Knapp, Sinnickson, 
Ballou, Ellis, Knott, Springer, 
Beebe, Ellsworth, g, hens, 
F Mi Ste 
Bland, Gardner, Morrison, Swann, 
Bliss, Gibson, Neal, Thom 
Brewer, Hale, O'Neill, Thornburgh, 
Butler, en Powers, Van Vorhes, 
Camp, Hewitt, Abram 8. Walsh, 
Calla. Hewitt, G. 
Clark, Alvah A. Hunter, Riddle, Young, Casey 
Clymer, Hunton, 
Cox, Jacob D. Kelley, Ryan, 


So the House refused to lay the bill and amendments on the table. 

1 roll-call the following announcements were made :. 

Mr. HEWITT, of Alabama. I am paired with the gentleman from 
Maine, Mr. POWERS. 
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i Mr. CLYMER. Iam paired with the gentleman from Maine, Mr. 
TALE, 

Mr. WARD. Iam paired with the gentleman from South Carolina, 
Mr, AIKEN. 

Mr. BREWER. Iam paired with the gentleman from Maryland, 
Mr. ROBERTS. 

Mr. METCALFE. Iam paired with my colleague, Mr. BLAND. | 

Mr. ELLIS, Iam pare with the gentleman from Pennsylvania, 
Mr. O'NEILL. My colleague, Mr. GIBSON, is paired with the gentle- 
man from Maine, Mr. REED. f 3 

Mr. EAMES. Mycoll e, Mr. BALLOU, is paired with the gentle- 
man from Tennessee, Mr. DLE. 

Mr. HUNTON. I am paired with the gentleman from Vermont, 
Mr. HeNDEE. If he were present, I should vote “no.” n 

Mr. BURCHARD. My colleague, Mr. ALDRICH, is necessarily ab- 
sent. 

The result of the vote was announced as above stated. 

The question then recurred on concurring in the amendments of 
the Senate. 4 

The question was taken, and the amendments were concurred in. 

Mr. COLE. Cannot those amendments be voted on separately ? 

The SPEAKER. The Chair thinks the gentleman is too late. 

Mr. WILLIS, of Kentucky. I move to reconsider the vote by which 
the amendments were concurred in, and also move that the motion 
to 5 go on 575 table. : R 1 gi 

Mr. WHI of Pennsylvania. I rise toa iamentary inquiry. 
Tundaixteod that the pentleman.from Ohio, LIES Gases, | who ta 
not now in his seat, asked whether there would not be a separate vote 
on the different amendments. 

The SPEAKER. And the Chair answered that a separate vote 
could be had; but the gentleman from Ohio did not assert his right 
+o a division when the question came to be taken. 

Mr. WHITE, of Pennsylvania. I ask that there may be a separate 
vote. [Cries of “Too late!”] 

The SPEAKER. The amendments were all read, and no separate 
vote was demanded. 

Mr. WHITE, of Pennsylvania, I ask for a separate vote on these 
amendments. 

The SPEAKER. The gentleman is too late in making the demand. 
The decision had been announced by the Chair, without dispute, that 
the Senate amendments were concurred in. 

Mr. WHITE, of Pennsylvania. Very well. 

The motion of Mr. WILLIS, of Kentucky, to lay on the table the 

motion to reconsider was agreed to. 
/ REFUNDING OF THE PUBLIC DEBT. 


The next business on the Speaker’s table was the bill (H. R. No. 
5477) to authorize the issue of certificates of deposit in aid of the 


refunding of the public debt, returned from the Senate with amend- 


ments. 

The amendments were read, as follows: 

In line 4 strike out the word three and insert four.“ 

In line 8 strike out 5.20.“ 

In line 8, under the word bond,“ insert bearing interest at a rate of not less 
than 5 per cent.” 

Mr. WOOD. I move to concur in the amendments of the Senate. 

The motion was d to. 

Mr. WOOD moved to reconsider the vote by which the amendments 
were concurred in; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


STEAM ENGINEERING, ETC. 

The next business on the Speaker’s table was the bill (H. R. No. 
3055) to promote a knowledge of steam-engineering and iron-ship 
building among the students of scientific schools and colleges in the 
United States, returned from the Senate with an amendment. 

The amendment was read, as follows: 

In line 6 strike out “fifteen " and insert " twenty-five ; so as to read "that the 
number of officers so detailed shall not at any time exceed twenty-five.” 

Mr. SHALLENBERGER and Mr, WHITTHORNE moved that the 
amendment be concurred in. 

The motion was agreed to. 

Mr. SHALLENBERGER moved to reconsider the vote by which 
the amendment was concurred in; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was to. 

Mr. WHITE, of Pennsylvania. I move that the House do now ad- 

urn. 

The motion was not agreed to, there being—ayes 90, noes 118. 
INTERNAL REVENUE. 


The next business on the Speaker’s table was the bill (H. R. No. 
4414) to amend the laws relating to internal. revenue, returned from 
the Senate with amendments. 


Mr. WHITE, of Pennsylvania. I ask that the amendments be read. 


Mr. BAKER, of Indiana. 


I ask for the reading of the bill as 
amended. 


The SPEAKER. The amendments will first be read. 
Mr. BURCHARD. I desire to reserve the point of order whether 


the amendments of the Senate must not receive their first considera- 
tion in Committce of the Whole. 

The SPEAKER. The Chair will not rule upon that point until he 
knows what the amendments are. 

The Clerk Poe to read the amendments of the Senate. 


Mr. BURC , (interrupting the reading.) There are anum- 
ber of these amendments on which a separate vote is desired, and 
which the House should have an opportunity to consider. I ask that 
by unanimous consent this be considered the unfinished business to 
come 185 Monday, and that the further reading be dispensed with. 

Mr. RICE, of Ohio. I demand the regular order. 

Mr. SMITH, of Pe lvania. I cannot consent that this bill shall 
take a position which shall give it the priority of appropriation bills. 

Mr. C . There are about ahundred of amendments, 
and the reading would occupy a great deal of time. Many of the 
amendments are simply verbal. For one, though I am opposed to the 
bill, and will be prepared to move, if no one else does, to lay it on 
the table, still if a majority of the House are in favor of the passage 
of the bill, I do not mean to make any factions opposition. 

The SPEAKER. The Chair would that if it is desired to 
suspend the igen bes the bill and to test the sense of the House upon 
it, that object can be reached by a motion to lay the bill and amend- 
ments on the table. 

Mr. BAKER, of Indiana. I desire to make a suggestion. If the 
8 who has charge of this measure will move to concur in 

e Senate amendments and pass the bill as it comes from the Senate, 
I will withdraw the demand for the reading. 

TheSPEAKER. The Chair understood the gentleman from Illinois 
desired to test the sense of the House on the bill as it comes from the 
Senate, and he therefore took the liberty of suggesting to the gentle- 
man the manner in which he could do it; the gentleman having in- 
dicated his purpose not to make further opposition after the majority 
of the House should have indicated a disposition to pass the bill. 

Mr. BURCHARD. I did not call for the reading of the amendments 


atlength. It was the gentleman from Indiana who called for that. 
Mr. BAKER, of Indiana, I suggest that if the gentleman having 
control of this bill saw fit to move that the amendments of the Sen- 


ate should be concurred in the bill could be disposed of in that way 
now. 

Mr. HALE. In that case one vote would settle it. 

Mr. MCMAHON. Why should the gentleman insist on the reading 
of the bill as a penalty for not letting him have his way? 

Mr. BAKER, of Indiana. I was exacting no penalty. I merely 
made a 7 0 

Mr. TUCKER. In answer to the suggestion of the gentleman from 
Indiana, I will say that the relation in which I stand to the bill is 
this: By authority of the Committee of Ways and Means I was di- 
rected to move in the House a non-concurrence with the Senate in 
their amendments, and to ask for a committee of conference. I am 
obliged to make that motion. If the gentleman from Indiana or any 
other gentleman on the other side of the House desires to make a 
motion to concur in all the Senate amendments, I understand that is 
a preferable motion to mine. 

The SPEAKER. That motion would have preference. 

Mr. FOSTER. It is well known I am opposed to this bill. Ibe- 
lieve it will cause a loss of revenue to the Government. 

Mr. TUCKER. Do not debate the bill now. 

Mr. FOSTER. I do not propose to debate it, but for the purpose 
of disposing of this question I move that the House concur in the 
Senate amendments. 

Mr. SAYLER, There is one of the amendments I cannot to 
concur in. Iam entirely willing as a representative of the Ways and 
Means Committee to concur in all the amendments with one ex- 
ception, the amendment which defers this till the Ist of May. 

t. ROBBINS. That is so small an exception that I hope the 
gentleman will not make a point upon it. 

Mr. BLACKBURN. I desire to make a parliamentary inquiry. Is 
it understoed that the vote on the motion of the gentleman from 
Ohio to concur in the Senate amendments means a vote on all the 
amendments ? 

The SPEAKER. The motion of the gentlemen from Ohio if carried 
passes the bill. 

Mr. BLACKBURN. Then I sincerely trust the gentleman’s motion 
will prevail. [Cries of “Vote!” “Vote!” “Question!” „Question b 

The SPEAKER. The Chair will state the question. The gentle- 
man from Ohio [Mr. FOSTER] moves to concur in the Senate amend- 
ment; the gentleman from Virginia [Mr. TUCKER] having moved to 
non-concur in the Senate amendments, his purpose further being to 
ask for a conference in case the amendments of the Senate are non- 
concurred in. The Chair is bound under the rule and practice to 
submit first the motion of the gentleman from Ohio. 

Mr. SAYLER. I demand a separate vote on the amendment I have 
indicated. 

Mr. FOSTER. I demand the previous question on my motion. 

Mr. BACON. I move to lay the bill and the amendments of the 
Senate on the table. 

Mr. DWIGHT. Upon that motion I call for the yeas and nays. 

The question being put on ordering the yeas and nays, there were— 
8 be suficient number, the affirmative not being one-fifth 
0 e vote. 
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Mr. CONGER. I desire to say a word. There are many of us who 
desire to vote squarely against the bill without any hinderance or de- 
If the question is on concurring in the 5 might 


lay. 
8 and still be opposed to the bill. 
does not give us the opportunity we want. 

The SPEAKER. That is in the nature of an ent. 

Mr. CONGER. If we can have a record on the motion to lay the 
bill and amendments on the table that is all we want. 

The SPEAKER. That is in the nature of argument for the yeas 
and nays which have not been ordered by the House. 

Mr. CANNON, of Illinois. If the vote cannot be taken by yeas 
and nays on the motion to lay this bill and the amendments on the 
table, is there not a way in which a record can be made by those who 
are opposed to the bill 

The SPEAKER. That is hardly a parliamentary question. 

Mr. CONGER. Lask for tellers on the yeas and nays. 

Mr. BURCHARD. I desire to make a parliamentary ingui, I 
ask the Chairif a vote to concur in the Senate amendments not 


tmotion 


pass the bill? 
The SPEAKER. It will. 
Mr. BURCHARD. Then if we vote to concur in the amendments 


we in effect vote for the passage of the bill when we are against it 
and make no record. 


The SPEAKER. That is an ment. 
Mr. KENNA. The record will show what our purpose is. 
Mr. BURCHARD. I suggest that weconsider the yeas and nays as 


ordered as the vote ordering tellers shows thata 
members desire to order them. 
The SPEAKER. The yeas and nays will be considered as ordered. 
The question was taken on the motion to lay the bill on the table; 
and there were—yeas 79, nays 111, not voting 100; as follows: 
YEAS— 


cient number of 


79. 
Aldrich, 8. Keifer, Ryan, 
Bacon, Cutler, Keightley, Sampson, 
Baker, John H. Davis, Horace TA Sexton, 
er, William Dean, Lindsey, 9 
; egien, Marsh, Smith, A. 
Bayne, Mobos, Stewart, 
Blair, Eames, M Stone, Joseph C. 
Brentano, Errett, McKinley, 
Briggs, Fort, Mitchell, Tipten, 
BOSAR Foster, bes = - nas 
Bundy, ver, ‘ownsend, 
0 Harris, Benj. W. . — G. W. Waton, 
Campbell, Hayes, Peddie, ite, Harry 
— Haselton, Phili: White, Michael D. 
Hend Poun Williams, Andrew 
Clark, Rush Hewitt, Abram S. Price, Williams, Richard 
Conger, umphrey, Randol; Willis, Benj. A. 
Covert, un Rice, W. ts. 
Crapo, Joyce, Robinson, M. S. 
NAYS—111. 
A Da Ittuer, Robbins, 
— Davis, Joseph J. Jones, Frank Ross, 
Beale, Dibrell, Jorgensen, Sayler, 
Durham, Kenna, Scales, 
Blackburn, Eden, Kimmel, Shelley, 
t, Elam, Knott, Singleton, 
Felton, Landers, Slemons, 
Brid; Finley, Ebenezer B. Luttrell, Smalls, 
Bri Finley, Jesse J. A jege. Smith, William E. 
— — Fleming, key, Sparks, 
Bue , Forne: Manning, Springer, 
Cabell, Frankin, Martin, Stenger, 
Caldwell, John W. Giddings, M. T 
Caldwell, Glover, Metcalfe, ‘Tucker, 
Candler, Goode, Mills, er, 
Carlisle, Gunter, Money, ‘ance, 
8 Morgan. Waddell, 
Clarke of Kentucky, Harden Morrison, Walker, 
aig Haris John r. 8 . M. Ws 
S 0 5 
S“ Harrison, Pollard. Williams, Jere N. 
oe Hart, Potter, Willis, Albert S. 
Hartzell, Pridemore, Wilson, 
Hatcher, Rainey, Wood, 
8 8. Henkle, Rea, Wright, 
9 — Herbart, Ree Young John S. 
en, y, Jo 
House, - Rice, Americus V. 
NOT VOTING—100. 
Acklen, Cox, Jacob D. Haskell, McCook, 
ken, Danford, Hendee, McKenzie, 
A Denison, Hewitt, G. W. Morse, 
Ball Dwight, Hooker” Neal. $24 
on, ‘ooker, 
Beebe, Eickhoff, Hubbell, orcross, 
Benedict, Ellis, Hunter, O'Neill, 
Bicknell, Ellsworth, Hunton, Page, 
d, Evans, 1. Newton Phelps, 
Evans, James L. Jones, James T. Powers, 
Bouck, Evins, John H. Jones, John S. Pugh, 
abel i Ketcham, Ri 
Brewer, Fuller, Killinger, Roberts, 
Butler, Gardner, TRAR Ro! 
Cain, Garfield, Lapi Robinson, G.D. 
— Gause, Lockwood, Prat kson, 
amp, 0 
Chittenden, Gibson, Loring, Sou: 
Claflin, Hanna, Maish, Starin, 
Clark, Alvah A. Harmer, Majors, Steele, 


Thorn Veeder, Williams, C. G. 
Stone, John W. — R. W. veo. ee th 
Thompson, Van Vorhes, Wigginton, Coane: Casey. 


So the motion to lay on the table was not agreed to. 

During the roll-call the following announcements were made: 

Mr. STEELE. On this question I am paired with Mr. Norcross, 
of Massachusetts. If he were present, I would vote “no.” 

Mr. MCMAHON. I desire to announce that upon this question my 
colleagues, Mr. SOUTHARD and Mr. DANFORD are paired. If they 
Mr. SouTHARD would vote “no” and Mr. DANFORD 


would vote “ay.” My colleagui 


e, Mr. GARFIELD, is paired with Mr. 
MCKENZIE, of Kentucky. If present, Mr. GARFIELD would vote “ay” 
and Mr, MCKENZIE “no.” Mr. WILLIAMS, of Dela is paired with 
Ju JAMES, of New York. If they were present, Mr. WILLIAMS 
would vote “no” and Mr. James would vote “ay.” 

Mr. HARRISON. Mr. Turney, of Pennsylvania, is paired with his 
ae Mr. THOMPSON. 

Mr. BRAGG. Iam paired with my colleague from Wisconsin, Mr. 
WILLIaus. If he were present, I would vote “no.” 

Mr. HUMPHREY. . GARTH is paired with Mr. CALKINS, of In- 
diana. If present, Mr. GARTH would vote “no” and Mr. CALKINS 

ay. 

Mr. MAISH. On this question I am paired with Mr. BLAND, of 
Missouri. Iam informed that if he were here he would vote “no;” 
I would vote “ay.” 

Mr. VEEDER. I am paired with my colleague, Mr. Kercuam. 

Mr. DWIGHT. I am paired with my coll e, Mr. EICKHOFY, 
who is absent. If he were present, he would vote “no” and I would. 
vote “ — 

Mr. S. Iam paired with Mr. O'NEILL, of Pennsylvania. If 
he were present, he would vote “ay” and I would vote “no.” My 
coll. e, Mr. GIBSON, is paired with Mr. REED, of Maine. 

Mr. ENBERGH. My colleagues, Mr. CLARK and Mr. SIN- 
NICKSON, are paired. 

Mr. LIGON. I am paired with Mr. PUGH, of New Jersey. 

Mr. MULDROW. Iam paired with Mr. HUBBELL, of Michigan. If 
he were present, I would vote “ no.” 

Mr. REILLY. My colleagues, Mr. THOMPSON and Mr. TURNEY, are 

ired. If they were present, Mr. TURNEY would vote “no” and Mr. 

OMPSON would vote “ ay.” 
Mr. EDEN. Mr. KILLINGER is paired with Mr. Wausu, of Mary- 


land. i 

Mr. McKINLEY. Mr. McCook, of New York, is paired with Mr. 
Evuns, of South Carolina. If present, Mr. McCook would vote “ay” 
and I presume Mr. Evrys would vote “ no.” 

Mr. TON. My colleagues, Mr. BROWNE and Mr. FULLER, 


are paired. 

Mr. HEWITT, of Alabama. Iam paired with Mr. POWERS, of Maine. 
If he were present, I would vote “ no.” 

Mr. LOCKWOOD. I am paired with my colleague, Mr. BAGLEY. 
Tf he were present, he would vote “ay” and I would vote “ no.” 

Mr. HERBERT. 5 from Alabama, Mr. JONES, is paired 
with Mr. Jones of Ohio. If they were present, Mr. JONES, of Ala- 
bama, would vote “no,” and Mr. Jones, of Ohio would vote “ ay.” 

Mr. BOUCK. Iam paired with Mr. CLAFLIN, of Massachusetts. If 
he were present, he would vote “ay ” and I would vote “ no.” 

Mr. GAUSE. Iam paired with Mr. BAILEY, of New York. If he 
were present, I would vote “ne” and he would vote “ ay.” 

y Mr. HUNTON. On this question I am paired with Mr. HENDEE, of 
ermont. 

Mr. HARRIS, of Virginia. On this question Mr. Knapp, of Illi- 
nois, is paired with Mr. PUGH, of New York. If he were present, Mr. 
Knapp would vote “no.” 

Mr. DAVIS, of California. My colleague, Mr. WIGGINTON, is paired 
with Mr. Sapp, of Iowa. 

Mr. EVANS, of Pennsylvania. I am paired with Mr. MORSE, of 
Massachusetts. If he were present, I would vote “ay.” I do not 
know how he would vote. 

Mr. WARD. Iam paired with Mr. AIKEN, of South Carolina. If 
he were present, he would vote “no” and I would vote “ ay.” 

Mr. ROBINSON, of Massachusetts. I am paired with Mr. ROBERT- 
SON, of Louisiana. If he were present, he would vote “no” and I 
would vote “ay.” My colleague, Mr. LoRING, is paired with Mr. 
ACKLEN, of Louisiana. If they were present, Mr. LORING would vote 
“ay” and Mr. ACKLEN would vote “no.” My colleague, Mr. Nor- 
cross, is paired with Mr, STEELE, of North Carolina. If he were 
present, my colleague would vote “ay” and Mr. STEELE would vote 
“no, 

Mr. EAMES. My colleague, Mr. BALLOU, is paired with Mr. RID- 
DLE, of Tennessee. They are both absent by leave of the House. 

Mr. McGOWAN. My colleague, Mr. BREWER, is paired with Mr. 
ROBERTS, of Maryland. If he were present, Mr. BREWER would vote 

ay. 

Mr. RAINEY. My colleague, Mr. Cary, is paired with Mr. STONE, 
of 3 

Mr. SPRINGER. The gentleman from Maryland, Mr. Swann, is 
paired with Mr. LAPHAM, of New York. If they were present, Mr. 
SWANN would vote “no” and Mr. LAPHAM would vote “ ay.” 

Mr. HOOKER. On this question I am paired with Mr. Van 


1879. 


Vorues, of Ohio. If he were present, he would vote “ay” and I would 
vote “no.” 

The result of the vote was then announced as above stated. 

The question recurred upon the demand for the previous question. 

The previous question was seconded and the main question ordered. 

Mr. FOSTER moved to reconsider the vote by which the main ques- 
tion was ordered; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

The question recurred upon the motion made by Mr. FOSTER that 
the amendments of the Senate be concurred in. 

Mr. CLYMER. I desire to ask a separate vote on one of the amend- 
ments of the Senate. [Cries of“ Oh, no!“ ] I do not seek a separate 
vote upon each amendment, but upon a 8 one. 525 

The SPEAKER. The gentleman will kind enough to indicate 
on what amendment he asks a separate vote. [Cries of “ Too late!“ ] 

Mr, CLYMER. I believe I have a right to call for a separate vote. 

The SPEAKER. The Chair will recognize the gentleman if he in- 
sists upon it. 

Mr. CLYMER. It is on the sixteenth amendment. 

The SPEAKER. The Chair then will submit the question in gross 
upon all the other amendments except the sixteenth amendment, 

Mr. TOWNSHEND, of Illinois. t is this sixteenth amend- 
ment? 

Mr. CLYMER. If the House will listen to me a moment I will 
explain, and I think there will be a general concurrence in my propo- 
sition. 

Mr. EDEN. I call for a separate vote on the provision releasing 
the banks from taxation. 

Mr. POTTER. We all expected to have aseparate vote on that. 

Mr. CLYMER. If I can be permitted to state 

The SPEAKER. The previous question has been ordered. 

Mr. BURCHARD. I announced that I should demand a separate 
vote on all these amendments. I do not desire to do it. 

The SPEAKER. The Chair has recognized the right of the gentle- 
man from Pennsylvania to call for a separate vote upon an amend- 
ment, and he recognizes also the right of the gentleman from Illinois. 
The Chair proposes to submit the question on concurring in all the 
amendments, with the exception of those upon which separate votes 
are asked, and that is upon one amendment upon which a separate 
vote is asked by the gentleman from Pennsylvania, [Mr. CLYMER, ] 
and on one, the Chair now learns, which is asked by the gentleman 
from Illinois, [Mr. EDEN. | 

Mr. TOWNSHEND, of Illinois. I want a separate vote upon the 
question of ec P ec 

Mr. TOWNSEND, of New York. I demand a separate vote upon 


all these amendments, and I want the amendments read. 
The SPEAKER. e Chair now understands that a separate vote 
is asked by the 


eee from Pennsylvania — the sixteenth 
amendment, and the gentleman from Illinois [Mr. EDEN] demands a 
separate vote upon the clause relating to reducing the tax on banks, 
and the Chair will direct those amendments to be read. 

Mr. MCMAHON. I want a igo e. vote on the amendment pro- 
viding that this bill shall take effect from the Ist day of May next 
instead of the Ist day of September last. 

Mr. TOWN , of Tilinois. I ask for a separate vote on each 
amendment. 

The SPEAKER. The first amendment will then be read. 

Mr. WHITE, of Pennsylvania. Had we not better in the mean 


time adjourn ? 
The SPEAKER. That is a question for the House to determine. 
I make that motion. 


Mr. WHITE, of Pennsylvania. 
Mr. TUCKER. It seems to me there will be no objection to the 
plan suggested originally, to leave out all the amendments on which 
separate votes are asked and take one vote on all the rest. 
. TOWNSEND, of New York. There is objection ; I insist upon 
a separate vote on each amendment. 
e SPEAKER. The tang is on the motion of the gentleman 
from Pennsylvania, [Mr. WRITE, I that the House now adjourn. 
The motion was not agreed to, upon a division—ayes 42, noes 102. 
The SPEAKER. The first amendment will be read. 
The first amendment was read, as follows: 


On page 2, after line 2, insert: 
ae section 3143 of the United States Revised Statutes be amended to read as 

we: 

“Sec. 3143. Every collector, before entering upon the duties of his office, shall 
execute a bond for such amount as may be ene the Commissioner of In- 
ternal Revenue, under the direction of the Secretary of Treasury, with not less 
than five sureties, to be ee by the Solicitor of the Treasury, conditioned 
that said collector shall faithfully perform the duties of his office according to law, 
and shall L ang faithfully account for and pay over to tho United States, in 
compliance with the order or regulations of the of the Treasury, all pub- 
lic moneys which may come into his hands or possession; and he shall, from time 
to time, renew, strengthen, and increase his official bond, as the Secretary of the 
Treasury may direct, with such further conditions as the said Commissioner shall 

rescribe ; and he shall execute a new bond w r required so to do by the 
Secretary of the Treasury, with such conditions as may be required b: law or pre- 
scribed by the Commissioner of Internal Revenue, with not less than five sureties ; 
which new bond shall be in lieu of any former bond or bonds of such collector in 
respect to all liabilities accruing after the date of its ap l by the Solicitor of 
~ inert & Said bonds shall be filed in the office of First Comptroller of 
treasury.” 5 


The amendment of the Senate was agreed to. 
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The next amendment was read, as follows: 


Strike out all after the word amended" in line 4 down to and including line 6 
and insert: 

So as to read: 

“Seo, 3144. It shall be the duty of collectors of internal revenue to act as disburs- 
ing agents of the Treasury for the payment of all expenses of collection of taxes 
and other expenditares for the internal-revenue service within their respective dis- 
tricts, under Dr, pear ana and instructions from the Secretary of the Treasury, on 
giving good and sufficient bond, with such sureties, in such form andin such penal 
sum as shall be prescribed by the First Comptroller of the Treasury and approved 
by the Secretary of the Treasury, for the faithfal performance of their duties as 
such disbursing agents ; but no additional compensation shall be paid to collectors 
for such services. 

The amendment was concurred in. 

The next amendment was read, as follows: 

On page 3, strike out all after the word “amended” in line 26 down to and in- 
cluding line 18 on page 4 and insert the following: 

7 5 striking out all after the number thereof and inserting in lieu thereof the fol- 


mg: 
“The Commissioner of Internal Revenue may, whenever in his judgment the 
necessities of the service so require, employ competent agents, not at 
any time thirty-five in number, to be d such com on as he may deem 


proper, not exceeding in the aggregate any appropriation made for that p 
abe may, at his ee assign any ano agent to duty under the direction of 
any officer of internal revenue, or to such other special duty as he 4 deem nec- 
essary ; and no general or special agent or inspector, by whatever di tion he 
may be known, of the Treasury ent, in connection with the internal revy- 
enue, except inspectors of tobacco, snuff, and cigars, and except as 8 for in 
this title, shall be appointed, 3 or continued in office. 

" The agents whose employment is autho by this section shall be known and 
desi as internal-revenue agents, and they s have all the powers of entry 
and examination conferred upon any officer of internal revenue by sections 3177, 
3277, 3286, and 3318 of the Revised Statutes; and all the provisions of said sec- 
tions, including those imposing fines, forfeitures, pan ties, or other punishments 
for the enforcement thereof, are hereby made applicable to the action of internal- 
primer agents, in the same manner as if such agents were specially named in cach 
0 sections. 

“And all the provisions of sections 3167, 3168, 3169, and 3171 of the Revised Stat- 
utes shall apply to internal-revenue agents as full, 


y as to internal-revenue officers." 

The amendment was concurred in. 

Mr. BURCHARD. This bill as by the Senate has never been 
printed; the amendments as do not correspond with the print 
we have before us. As the previous question has been ordered and 
the bill will come up as untinished business, I suggest that we ad- 
journ, and allow the amendments to be printed before we vote upon 

em. 

Mr. CLYMER. They are printed. 

Mr. BURCHARD. As they do not correspond with the print. 
The House does not know what it is acting on, and cannot know till 
the amendments have been printed. 

Mr. KNOTT. If the House should adjourn now, will not this bill 
come up on Monday as unfinished business ? 

The SPEAKER. It will. 

Mr. BURCHARD. I suggest that by unanimous consent it be 

d that the bill shall come up on Monday morning immediately 
after the morning hour. 

The SPEAKER. That does not require unanimous consent. The 
previous question is ordered, and the bill will come up at any rate as 
unfinished business. 

Mr. BURCHARD. I move, then, that the House adjourn. 

Mr. MILLS. I suggest that the amendments be printed in the 


RECORD. 

Mr. CARLISLE. The amendments are all printed. 

Mr. MILLS. I understand that one of the amendments proposes 
to repeal the tax on national banks. We do not know what we are 
voting on. 

Mr. BURCHARD. I move that the House 

Mr. FOSTER. In view of the ncy of 
think we had better finish the bill to-night. 

Mr. TUCKER. I hope that the friends of the bill will stand by us 
and let us dispose of the bill to-night. : 

The question being taken on the motion of Mr. BURCHARD to ad- 
journ,it was not to; there Be: a 51, noes 88. 

Mr. TOWNS. „of New York. If Ioan find out how many amend- 
ments there are on which a separate vote is demanded, pass f if there 
be only a reasonable number, I will not insist on my demand for a 
ee vote on every amendment. 

mo SPEAKER. great many of the amendments are merely 
verbal. 

Mr. TUCKER. There is one amendment on which the gentleman 
from 8 asks a separate vote. 

Mr. CONGER. I shall insist upon a separate vote on the amend- 
2 relating to the stamp tax on matches. I ask a separate vote 
on that. 

Mr. TUCKER. The House struck out the tax on matches, and the 
Senate reimposed it. 

Mr. CONGER. I desire the House to non-concur in the action of 
the Senate. 

Mr. TOWNSEND, of New York. Very well; that makes two amend- 
ments to be voted on separately. 

Mr. McMAHON. I desire to have the House non-concur in the 
amendment which makes the reduction of the tax on tobacco take 
effect on the 1st of May instead of the 1st of April. 

The next amendment was read, as follows: 


On page 4 strike out lines 19, 20, 21, and 22; as follows: 
That section 3151 be amended by inserting after the word inspected,” in the 


ourn. 
e public business, I 
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seventh line, the following: “Or by the Government of the United States where the 
articles inspected are for ex to foreign countries.” 
Mr. WHITE, of Pennsylvania. I move that the House non-concur. 
The question being taken on concurring, there were ayes 74, noes 


none. 

Mr. WHITE, of Poors No quorum has voted, 

The SPEAKER. The Chair will order tellers, and requests members 
to vote on one side or the other, so that the House may not find itself 
without a quoram. The tleman from Pennsylvania, Mr. WAITE, 
ans the gentleman from nia, Mr. TUCKER, will please act as 
tellers. 

Mr. CANNON, of Illinois. I ask consent to make a remark. For 
one, I de not desire to vote; I wish to break up a quorum, for the 
reason that I do not know what these amendments are, and I cannot 
get any copy of them. 

The SPEAKER. 2 7 Senet been printed for some days. 

Mr. CRITTENDEN. e bill as printed is not the bill as 
by the Senate. We cannot vote intelligently under the present cir- 
cumstances. 

Mr. EDEN. The most important amendment made to the bill has 
not been printed, so far as I can find. 

Mr. PO I move that the House adjourn. 

The SPEAKER. The House is now divi ding. 

The House divided ; and the tellers reported—ayes 118, noes 8. 

Mr. TOWNSEND, of New York. A quorum has not voted. 

Mr. POLLARD. I move that the House do now adjourn. 

— TUCKER. If the House will allow me to make a single re- 
mark 

Mr. POLLARD. I call for the regular order. 

Mr. TOWNSEND, of New York. I hope the gentleman from Vir- 
fran 1 will be allowed to make a pleasant remark. 

Laughter. 


Mr. TUCKER. I think there are only about three amendments on 
which any part of the House desires a separate vote. I do not see 
why if those three amendments are announced to the House we might 
not take a vote on all the others ia gross, as the Chair originally an- 
nounced, and then take votes on the three contested points. I sug- 
gest that to my friends on the other side, for I do net wish to take 
up the time of the House unnecessarily on this bill or any other. But 
I make this suggestion for this reason, that if we get clear of this bill 
and start next week on the other business of the House we would 
have the decks clear for action. If we leave this bill hanging it will 
take ap pari of Monday which might be devoted to other business. 

Mr. TOWNSEND, of New York. Monday is a day on which we 
never do any good. It is set apart generally for another spirit than 
a spirit. We might as well devote it to this bill, 

. WHITE, of Pennsylvania. There is an amendment on almost 
page of the bill, amounting to a hundred amendments in all. 
We do not know what we are voting on. 

Mr. POLLARD. I demand the regular order. 

The SPEAKER. The ar order is the motion to adjourn. 

The question being taken on the motion to adjourn, there were— 
ayes 60, noes 93. 

So the motion was not to. 

The SPEAKER. The question recurs on concurring in the amend- 
ment to strike out the words which have been read from the Clerk’s 


desk. 

Mr. FOSTER. I desire to say a word. [Cries of “Regular order!“ 
In one week from Tuesday the session closes and Con i 
Mr. TOWNSEND, of New York. I call for the re 

The SPEAKER. The re; order is the motion to concur in the 
amendment to strike out the words which have been read; on which 
a quorum did not vote. 

e House again divided; and there were—ayes 108, no 1. 

Mr. WHITE, of Pennsylvania. A quorum has not voted. 

Mr. CLARK, of Missouri. I move that there bea call of the House. 

The SPEAKER. The Chair thinks there is a quorum present. 

Mr. SPRINGER. Let the vote be taken by tellers. 

Mr. REAGAN. I have been ar, Bi find out what we are voting 
on and have not been successful. ere is no erder in the House. 

The SPEAKER. The amendment has been read twice. There is 
no order, because the members make the disorder. The Chair has 
almost broken his voice in endeavoring to induce members to be quiet. 

Mr. CRITTENDEN. Irise to make a 1 

The SPEAKER. The words that are proposed to be stricken out 
will now be read for the third time. 

The amendment was again read. 

Mr. REAGAN. Let the section be reported as it will read if amended. 

Mr. CLARK, of Missouri. Is the objection still made that a quorum 
did not vote? 

The SPEAKER. That point is made, 

Mr. C of Missouri. Then I insist on my motion that there be 
a call of the House. It is manifest there is a quorum present. But 
if gentlemen on the other side choose to sit and not vote, I think there 
should be a call of the House. 

Mr. KENNA: After the gentleman from Missouri moved a call of 
the House the gentleman from Texas [Mr. REAGAN] said he did not 
vote because he did not understand the amendment. As the amend- 


eve 


ment has since been read and gentlemen understand it better, I hope 
a ie from Missouri will not insist on his motion. 


If the 
ion be again put a quorum may vote. 
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Mr. FOSTER. I wish to make a tion. Let us understand if 
we can what amendments are objected to, and on which separate votes 
are called for. Let us then concur in all the amendments except those 
on which a separate vote is demanded, have the bill printed, take a 
recess till ten o’clock Monday morning, and finish the bill by acting 
then on those amendments on which a separate vote is desired. 

The SPEAKER, The Chair would further su that a motion 
might be entered to reconsider the vote by which those amendments 
were adopted ; and if any error should be discovered as to any amend- 
ment, then on Monday a correction could be made. 

Mr. CONGER. I desire to have a separate vote upon the tax on 
matches. 

Mr. FOSTER. I t that other gentlemen indicate the amend- 
ments on which they desire separate votes. 

Mr. CLYMER. I desire non-concurrence in a portion only of the 
amendment, at page 24 of the printed bill whichI holdin my hand. At 
present tho tax on rectifiers is $200, no matter what amount they rec- 
tify. By the bill as it was sent from the House to the Senate, rectifiers 
were divided into two classes. Those rectifying under five hundred 
barrels a year were te be charged a tax of $100; and those rectifyin 
over five hundred barrels a year were to be charged a tax of 5 
That distinction was cvidently just and fair and right. The Senate 
has struck it ont and I desire to move non-concurreace, 

The SPEAKER. The gentleman from Michigan [Mr. CONGER] 
desires a separate vote upon that portion of the bill in relation to 
the tax on matches; and the gentleman from Illinois [Mr. EDEN] in 
relation to the tax on national banks. 

Mr. EDEN. All that amendment relating to the tax on banks. 

The SPEAKER. The Chair is advised that the amendment relates 
to all banks. 

Mr. CARLISLE. Does the gentleman desire a separate vote upon 
that 15 of the amendment which exempts insolvent banks from 
taxatlon 

foot PERAKE The Chair understands that the amendment ap- 
plies to all. 

Mr. BANNING. I ask a se te vote on the amendment of the 
Senate fixing the time when the tax upon tobacco and whisky shall 
take effect. The House fixed it on the Ist of April, and the Senate on 
the Ist of May. I desire to retain it as the House fixed it. 

Mr. TOWNSHEND, of Illinois. I desire a separate vote upon the 
amendment in relation to the tax on matches. 

The SPEAKER. The Chair will repeat so that the House may un- 
3 on what amendments of the Senate a separate vote is asked 

‘or. 

The gentleman from Pennsylvania [Mr. CLYMER] asks a separate 
vote on the amendment in reference to the two classes of rectifiers. 
The gentleman from Michigan [Mr. CONGER] asks for aseparate vote 
on the amendment in relation to the tax on matches; the gentleman 
from Illinois, [Mr. Epxx, ] on the provision in relation to the taxa- 
tion of all banks, savings and national; and the gentleman from Ohio 
[Mr. BANNING] asks for a separate vote on the amendment fixing the 
time when the act shall go into effect as to tobacco and whisky. 

And now the Chair again suggests, as he originally suggested, that 
the amendments be concurred in in gross, except the four which the 
Chair has named. 

The question was taken; and the amendments of the Senate, with 
the 875 2 45 of the four named, were concurred in. 

Mr. TUCKER. I move toreconsider the vote by which the amend- 
ments were concurred in. 

The SPEAKER. The Chair suggests that the gentleman had bet- 
ter not make that motion, so that if mistakes are discovered the House 
will still have a remedy. 

Mr. TUCKER. Very well; I withdraw it. Will the House allow 
me a single word? I will say that a large number of the amendments 
proposed by the Senate are of a merely formal character. 

Mr. FOSTER. They are all passed, 

The SPEAKER, e Chair understands that the amendments of 
the Senate, with the exception of the four indicated by the Chair, have 
already been adopted. 

Mr. TOWNSHEND, of Illinois. I desire to ask if I understand, as 
was 5 by the Chair, that the amendments to be passed upon 
are to pee ? 

Tho SPEAKER. The Chair suggested that in case there might be 
an error found. 

Mr. FOSTER. I move that the amendments be printed in full in 
the RECORD. 

There was no objection, and it was so ordered. 

The amendment upon which Mr. CLYMER called for a separate vote 
was amendment No. 16, as follows: 

Strike out of the House bill the errr, F 

That the third subdivision of section be amended by inserting after the word 


FEBRUARY 22, 


"on the 
in his 
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own casks or vessels, under the provisions of section 3349 of the Revised Statutes; 
but the nantity of malt ii so purchased shall be ineluded in calc the 
liability to brewers’ tax of both the brewer who manufactures and the 
same and the brewer the same.” 


And insert in lieu thereof the following: 

Ff ae spe ad aude pe ng emg ey mpl phys cto 
and for other Kelay 'ebruary amen read as follows: 
— retail d ers 


Src, 18. That in liquors shall pay $25. Every person who sells, or 
offers for sale, foreign or domestic distilled spirits, wines, or malt liquors, other- 
wise than as hereinafter d, in less quantities than five wine-gallons at the 
same time, shall be os ketal Genter in liquors. Wholesale liquor deal- 
ers shall each a pay $100. Every person who sells, or offers for sale, foreign or do- 
mestic distill ita, wines, or malt liquors, otherwise than as hereinafter pro- 
vided, in quantities of not less than five wine-gallons at the same time, sl be 


regarded as a wholesale liquor dealer. But no distiller who has given the required 
bond, and who sells only distilled spirits of his own production at the place of 
manufacture in the original pac s to which the tax stamps are affixed, shall be 
8 to y the pecial tax òf a wholesale liquor dealer on account of such 

les. Retall ealers in malt liquors shall pay $20. Every person who sells, or 
uors in less quantities than five gallons at one time, but who 


offers for sale, malt 

does not deal in ous liquors, shall be ed as a retail dealer in malt 
liquors. Wholesale dealers in malt liquors shall pay $50. Every m who sells, 
or offers for sale, malt liquors in quantities of not less than five gallonsat one time, 
but w oes not deal in spirituous liquors at wholesale, be regarded as a 
wholesale dealer in malt liquors: That no brewer shall be required to 


a special tax as a dealer by reason of selling in the ori; stam 12 
7 at the place of writer an or elsewhere, malt liquors 3 
him, or purchased and procured by him in his own casks or vessels, under the pro- 
visions of section 3349 of the Revised Statutes; but the quantity of malt liquors 
so purchased shall be included in caleulating the liability to brewers’ special tax 
of both the brewer who manufactures and sells the same and the brewer who pur- 
the same: And it is hereby provided, That no further collection of special 
tax as retail dealers in malt liquors shall be made from brewers for 
liquors of their own manufacture in the ori; stamped 
liquor deal 1 retail Lip deal phate aang: for selling malt I 
uor ers, or uor or rew or uors 
of their own r at the piace of pesima ean a ts — or 


eee 20, 1868, as amended by section 13 of the act approved June 6, 
y out the words malt liquor,” 


paragra: bs in 
whith they occur, shall be, on p roofs, remitted ; and if suc! —— 
paid shall be, on proper proofs, refunded by the 
The amendments upon which Mr. MCMAHON called for a separate 
vote were amendments to section 14 of House bills Nos. 45, 46 and 47, 
as follows: 

Strike out from“ and insert“ e eer we “September” and insert May,” 
— a out 1878“ and insert “1879 ;” so that the section, as amended, will read 
as follows: 

Sec. 14. That the Revised Statutes be amended as follows. namely: 

That on and after the ore fie May, 1879, there shall be levied and collected 
upon all snuf manufactured tobacco or any substitute for tobacco, ground, 
dry damp, pickled, scented, or otherwise, of descriptions, when prepared for 
use,” 


The amendment upon which Mr. CONGER called for a separate vote 
was amendment No. 70, to strike out of the House bill the following: 

That so much of section 3437 of the Revised Statutes as provides for a tax on 
lucifer or friction matches shall be repealed, the same to take effect on and after 
the Ist day of January, A. D. 1879. 

The amendment upon which Mr. EpEN called for a separate vote 
was amendment No. 81, to add to the bill the following: 

Sec. 22. That whenever and after any bank has ceased to do business by reason 
of insolvency or bankruptcy, no tax shall be assessed or collected, or into the 
assets eee Met > full ten not. units 3 d = ‘ae 

D e men! 8 ; an 
shall be abated from such national bani 


TAEA ADAN AS eee arena ran eee OR ala tax against in- 
solvent State and savings banks as shall be found to affect the claims of their de- 


tors. 
Po That in making further collections of internal-revenue taxes on bank deposits. 
no savin, mk ized as such by the laws of its State, and having no capital 
stoc on account of mercantile or b ess deposits heretofore received. 


“ca wt turr allowed to savings-banks a no capital stock and doing no 


its, without profit or compensation to the banks, 
tax upon the entire average amount of such busi- 
ness or mercantile deposits. 


or savings institutions, 2 solely 2 — 
r 


each 3 made in the name of any one firm, or 

exemption ded for in this section shail eqs y apply to savings deposits 

ee laas and 84 inconsistent with the provisions of this section 
z t WS An of laws 0 s of this 

be, and the same are hereby, repealed.” 


LEAVE TO PRINT. 


Mr. CUMMINGS. Lask unanimous consent to print in the RECORD 
as a portion of the debates some remarks I have prepared upon the 
bill (S. No. 877) providing the times and place of holding the circuit 
courts of the district of Iowa, and the appointment of an additional 
judge for that district. 

There was no objection; and leave to print was granted. [See 


Appendix. 
Mr. BANNING. Imoye that the House now take a recess until 
ten o’clock Monday morning. = 
Mr. CANNON, of Illinois. Pending that motion, I move that the 
House adjourn. 
The question was taken; and the House refused to adjo 
The question then recurred upon the motion of Mr. 


deing put, it was agreed to. 


urn. 
NG; and 


And accordingly (at six o'clock and thirty-five minutes p. m.) the 
House took a son until ten o’clock a. m. on Monday Sit : 


AFTER THE RECESS. 


The recess having expired, the House (at ten o’clock a.m. Monday, 
February 24) resumed its session. 


ENROLLED JOINT RESOLUTIONS AND BILLS SIGNED, 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled joint resolu- 
tions and bills of the following titles; when the Speaker signed the 


same: 

Joint resolution (S. R. No. 66) authorizing sale of public property 
in Cincinnati; 

An act (S. No. 36) to create an additional associate justice of the 
supreme court of the District of Columbia and for the better admin- 
istration of justice in said District; 

An act (S. NG. 55) for the relief of John W. Douglass ; 

An act (S. No. 290) for the relief of James D. Holman; 

Joint resolution (H. R. No. 105) authorizing the Secretary of the 

ry to pay certain officers of the internal-revenue service the 
amounts due them for their services as such officers previous to the 
time of executing their bonds and taking the oath of office as pre- 
scribed by law; 
1 F act (H. R. No. 521) for the relief of Thomas F. Alexander, of 
nois ; 

An act (H. R. No. 556) for the relief of James A. Hile, of Lewis 
County, Missouri ; 

An act (H. R. No. 3625) relating to soldiers while in the civil serv- 
ice of the United States; 

An act (H. R. No. 3855) for the relief of William A. Mann; 

An act (H. R. No. 3828) to amend section 23 of the act approved 
June 22, 1874, entitled “An act to amend customs-revenue laws and 
to repeal moieties ;” 

an act (H. R. No. 4190) for the relief of William H. H. Baldwin; 
an 
eae act (H. R. No. 5824) extending the limits of the port of New 

ork. 

LEAVE OF ABSENCE. 


7 unanimous consent, leave of absence was granted to— 
r. KILLINGER, for three days, on account of indisposition ; and 
To Mr. WILSON, for one day, on account of sickness in his family. 


LEAVE TO PRINT. 


Mr. CUMMINGS, by unanimous consent, obtained leave to have 
rinted in the RECORD certain remarks on the state of the Union. 
See Appendix.] 
WITHDRAWAL OF PAPERS. 


By unanimous consent, leave was granted for withdrawal of papers 
e 5 no adverse reports having been made: 
To Mr. DIBRELL, in the case of the discharge of William M. Sim- 
merly and James M. Simmerly, late privates of the Second Tennessee 
Calvary, on file with House bill No. 1424, Forty-first Congress; and 
To Mr. CRITTENDEN, in the case of John Shaw. 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. KNOTT. At the time of the death of my colleague on the Ju- 
dio Committee, Mr. Hartridge, a number of bills for the removal 
of political disabilities were in his hands to be reported. I ask unani- 
mous consent to report those bills for consideration at the present time. 

Mr. GARFIELD. Has there been a formal petition presented in 
each case! 

Mr. KNOTT. These cases have aH been considered by the Commit- 
tee on the Judiciary, and each bill is accompanied with the required 
petition. 

Mr. GARFIELD. I suggest that the petition accom ing each 
bill be printed in the Reson. 9 

The SPEAKER. That order will be made. 

Mr. KNOTT, by unanimous consent, reported back from the Com- 
mittee on the Judiciary, with a favorable recommendation, the bill 
(H. R. No. 5860) to remove the political disabilities of G. H. Hill, of 
Virginia; which was ordered to be engrossed for a third reading, read 
the third time, and passed, two-thirds voting in favor thereof. 

The petition accompanying the bill is as follows: 

Front ROYAL, VIRGINIA, January 16, 1879. 
To the Senate and House of Representatives K 
s = United States, Washington, D. O. : 

GENTLEMEN: Being debarred from holding any office of honor or trust by an 
article of the fourteenth amendment to the Constitution of the United States in 
consequence of having served in the army of the Confederate States, after having 
resigned my commission in the regular Army of the United States as second lieu- 
tenant — 5 Third Artillery, said resignation having been duly accepted, 
3 ly ask that a s; act of Congress be passed relieving 


Iam, most respectfully, your obedient servant, 


in 


Mr. KNOTT also, from the same committee, oe back, with a 
favorable recommendation, the bill (H. R. No. 4154) to remove the 
ake disabilities of Samuel Barron, of Virginia; which was or- 

ered to be en for a third readin the third time, and 
passed, two-thirds voting in favor thi 5 
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‘The petition accompanying the bill is as follows : 


SOUTHERN Express COMPANY, 
Virginia, March 25, 1878. 


ives 
the United States Congress, Washington, D. C.: 


To the Senate and House of 


The undersigned has the honor to address a to be relieved from 
the disabilities imposed on him b; the manimi of the Ui ited States Constitu- 


tion. He was a captain in the FFF 
commission in April, 1861, after the secession of Virginia. 


Vi , your obedient servan 
yi 5 S. BARRON. 


Mr. KNOTT also, from the same committee, reported back, witha 
favorable recommendation, the bill (H. R. No. 4742) to remove the 
litical disabilities of James L. White, of Marion County, State of 
orida; which was ordered to be en for a third reading, read 
the third time, and passed, two-thirds voting in favor thereof. 
The petition accompanying the bill is as follows: 
To the Congress of the United States of America: 
your humble petitioner, respectfully showeth: That at the 


commencement of the late yok po tee pears was a commissioned officer in the 
resigned said commission, and thereafter joined 


And your dis- 

franchised and denied the right o spia Aaen har ey V ee 8 

erefore respectfull tions your honorable body © passage of an act re- 
storing your petitions: to his liberties. Y 


JAMES L. WHITE. 
OCALA, FLORIDA, April 30, 1878. 
Mr. KNOTT also, from the same committee, reported back, with a 
favorable recommendation, the bill (H. R. No. 4153) for the removal 


of the political disabilities of John A. Lovett, of Virginia ; which was 
ordered to be e for a third roading, read the third time, and 
passed, two-thirds voting in favor thereof. 


The petition accompanying the bill is as follows: 
PORTSMOUTH, VIRGINIA, March 26. 
Sin: Having been a gunner in the United States Navy, and resigned in June, 
— 1 5 ask that you present the inclosed petition to have my disabili- 
es removed. 
Iam, very respectfully, your obedient servant, 


Hon. Jons Goons, M. C. 

Mr. KNOTT also, from the same committee, separen back, with a 
favorable recommendation, the bill (H. R. No. ) to remove the 
political disabilities of John T. Rustic, of Virginia; which was 
ordered to be e for a third reading, read the third time, and 
passed, two- voting in favor thereof. 

The petition accompanying the bill is as follows: 

To the Senate and House of Representatives of the United States : 


The und ed respectfully represents that prior to the commencement of the 
late civil war he was a carpenter in the United States Navy. When the war com- 
menced he resigned his position. ser Hersey political disabilities by reason of 
the fourteenth amendment to the Constitution, he asks that your honorable bodies 
will pass an act relieving him of the same. 

> JOHN T. RUSTIC. 


Mr. KNOTT from the same committee, sory back favor- 
ably a bill (H. R. No. 4575) to remove the political disabilities of 
George B. Cosby, of Butler County, California. 

The petition accompanying the bill is as follows: 


San Francisco, April 18, 1877. 
Sm: I have the honor throu 


to respectfully ask to remove m 
disabilities and restore me to — 2 Iama graduate of oak POE MENA 
Mensa Ss is a ee oona; a sees OA TE E hee 
o! er- 


am, sir, very respectfully, your obedient servant, 
Hon. J. K. LUTTRELL. 


The bill was ordered to be hn Segoe and read a third time; and 
being en, , it was accordingly read the third time, and passed, 
two-thirds voting in favor thereof. 

HARTRIDGE MEMORIAL ADDRESSES. 


Mr. COOK, by unanimous consent, submitted the following concur- 
rent resolution; which was read, considered, and agreed to: 
20,000 ay! 8 addresses delivered in the Senate an Hones it Row. 
resentatives on Julian 3 T 
bo printed ; of which 5,000 copies shall be for the use of the Senate and 15,000 for 
the use of the House of Representatives. 

Mr. COOK moved to reconsider the vote just taken; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


INTERNAL REVENUE. 


The SPEAKER. The House now resumes the consideration of the 
unfinished business ponding when the recess was taken last Saturday— 
the consideration of the amendments of the Senate to the bill (E. 
R. No. 4414) to amend the laws relating to internal revenue. 

Mr. TUC On the amendments which were concurred in on 
Saturday afternoon I now renew the motion I then made to recon- 
sider the vote u concurrence, and to lay that motion on the table. 

The SPEAKER. The Chair will state a critical examination 
has been made in reference to those amendments, so that no harm 
can come from the action proposed by the gentleman from Virgi 

The motion of Mr. TUCKER to lay on the table the motion 
ar ar was 

e 


JOHN A. LOVETT. 


GEO. B. COSBY. 


re- 
to. 
The first amendment upon which Mr. CLYMER 


called for a separate vote is the amendment No. 16, which the Clerk 
will read. 


The Clerk read as follows: 


Strike out of the House bill the — 355 
That the third subdivision of section 3244 be amended by inserting after the word 
provided.“ where it first occurs in said gubdivisios, the wurde following: “ That 
ufactures as aforesaid less than five 


any who rectifies, purifies, refines, or man 
red barrels S T, coun ons of proof aroni gore erie bauer 


m1 ting forty gall 8) 

pey p100: provided ;" that section 18 of “ An act to amend e 

ternal-· revenue laws, and for other purposes, * oe ay February 8, gee be 
amended by inserting in the definition of a wholesale dealer in malt liquors, t 
the words who does not deal in spirituous liquors,” the words at Wholesale; 
and by striking out the word “ wholesale” in the twenty-second line thereof: And 
it is provided, That no further collection of tax as retail dealers in 
malt liquors shall be made from brewers for selling malt liquors of their own manu- 
facture in the ori; stam: eight-barrel package. 

That section 18 be further amended by adding after the word“ ” on the 
twenty-fourth line thereof, the words “or purchased and by in his 
own casks or vessels, under the provisions of section 3349 of the Revised Statutes ; 
but the quantity of malt liquors so purchased shall be included in 3 tho 
lability to brewers’ special tax of both the brewer who manufactures and the 
same and the brewer who purchases the same.” 

And insert in lieu thereof the following : 

That section 18 of " An act to amend exuding customs and internal-revenue laws, 
and for other purposes.“ approved February 8, 1875, be amended to read as follows: 

Sec. 18. That retail 6 Every person who sells, or 
offers for sale, foreign or domestic distilled spirits, wines, or malt liquors, other- 
wise than as hereinafter provided, in less quantities than five wine-gallons at the 
same time, shall be as a retail dealer in liquors. Whol liquor deal- 
ers shall oh pes 81 Every person who sells, or offers for sale, foreign or do- 
mestic distilled spirits, wines, or malt liquors, otherwise than as hereinafter pro- 

in quantities of not less than five wine-gallons at the same time, s be 

ed as a wholesale liquor dealer. But no distiller who has given the required 
bond, and who sells only distilled spirits of his own production at the place of 
manufacture in the ori, 1 oye oe to which the tax stamps are affixed, shall be 

uired E the special tax of a wholesale liquor dealer on account of such 
ealera in malt liquors shall pay 820. Every pe 

offers for sale, malt liquors in less quantities than five at one time, but who 
does not deal in spirituous liquors, shall be regarded as s retail dealer in malt 
liquors. Wholesale dealers in malt liquors shall pay $50. Every person who 
or offers for sale, malt liquors in quantities of not less than five 
but who does not deal in spirituous liquors at wholesale, shall be asa 
wholesale dealer in malt liquors: Provided, That no brewer shall be required to 
pay a special tax asa dealer by reason of selling in the original stamped pac 
whether at the place of man or elsewhere, malt liquors manufactn by 
him, or purchased and procured by him in his own casks or vessels, under the pro- 
visions of section 3349 of the N Statutes; but the quantity of malt liquors 
so purchased shall be included in calculating the liability to brewers’ special tax 
of the brewer who manufactures and sells the same and the brewer who pur- 
chases the same: And it is hereby provided, That no further collection of special 
tax as retail dealers in malt liquors shall be made from brewers for selling malt 
liquors of their own manufacture in the ori stamped eighth · barrel package: 
Provided further, That any assessments of additional special nst wholesale 
liquor dealers, or retail liquor dealers, or against brewers, for selling malt liquors 
of their own uction, at the place of manufacture, in the original casks or 
packages, by reason of an amendment to section 59 of the internal-revenue 
act ERREUS July 20, 1863, as amended by section 13 of tho act approved June 6, 
1872, er amending in said section 59 by striking out the words “ malt liquor,“ 
“malt liquors,” “brewer,” and “ malt liquers in three several phs 
which they occur, shall be, on proper proofs, remitted; and if such assessments 
have been paid the amounts so paid s be, on proper proofs, refunded by the 
Commissioner of Internal Revenue. 


Mr. CLYMER. I move to non-concur in the first five lines of the 
sixteenth Senate amendment down to and including the word “ dol- 
lars,” and to concur in the remaining portion of it. 

The SPEAKER. The motion of the gentleman is to concur with 
an amendment ? 

Mr. CLYMER. Yes, to concur with an amendment. 

Mr. BANNING. Ishould like the gentleman to explain what effect 
that will have upon the bill. 

Mr. CLYMER. I will, if I have unanimous consent. 

Mr. HALE. What is all this about? 

The SPEAKER. The question before the House is on the sixteenth 
Senate amendment. 

Mr. CLYMER. The explanation is this: under existing law all 
rectifiers of © chee pay $200 license, no matter what amount 3 rec- 
tify. The bill as it passed the House provided that they should be 
divided into two classes—those rectifying under five hun 
to pay bat $100 license, and those rectifying more than five hundred 
barrels to pay $200 license. The Senate struck out that provision of 
the House bill. My motion is to restore it as it passed the House; 
that is, to divide rectifiers into two classes. 

I will merely add that the bill as it passed the House received the 
approval of the Commissioner of Internal Revenue, and was passed 
by the House unanimously. 

The SPEAKER. The proposition of the gentleman from Pennsyl- 
vania as stated by him is not in the Senate amendment at all. 

Mr. CLYMER. What I propose was in the House bill, but was 
stricken out. 

The SPEAKER. The House bill is not now under consideration. 

Mr. CLYMER. It is difficult, then, to know what motion to submit. 

The SPEAKER. The gentleman had better look at the Senate 
amendment. 

Mr.CARLISLE. The previous question was seconded and the main 
question ordered on concurrence in the amendments of the Senate. I 
submit it is not in order, therefore, for the gentleman to move to con- 
cur with an amendment. 

The SPEAKER: That is correct. 

Mr. CARLISLE. I make this objection because if the 
motion should prevail it will send the bill back to the 


rson who solls, or 


ntleman’s 
nate to be 


considered there again before it can go to a committee of conference. 
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Mr. CONGER. I sincerely hope this will be sent back to the Sen- 
ate. There are certain things here which it is more important to 
amend or modify than to pass the bill. 

Mr. BUCKNER. Is debate in crder? ° 

Mr. BANNING. The bill is a good one, I think. 


Mr. EDEN. Is debate in order? 

Mr. CONGER. Iam glad the gentleman is satisfied with his own 
construction. Others may have different views. 

Mr. BANNING, That is a privilege which belongs to me as well as 


to you. 
Ar. CONGER. Yes, much more. 
Mr. CLYMER. I wish to make a parliamentary inquiry of the 
Chair in order to facilitate the business of the House. 
The SPEAKER. The gentleman will state it. 
Mr.CLYMER. We passed this bill with a certain provision in it. 
Mr. BUCKNER, Is debate in order? 
The SPEAKER. It is not. 
Mr. CLYMER. I am asking a parliamentary question. 
The SPEAKER. The gentleman will state his parliamentary 
uestion. 
8 Mr.CLYMER. The House passes the bill with a certain section in 
it. The Senate amends the bill by striking out that section, or at 


least a portion of it. Now I desire to know how Iam to have that 
resto My motion was to non-concur in that portion. 
The SPE But the gentleman from Kentucky [ Mr. CARLISLE] 


raises the point of order that the previous question is prevailing on 
the question of concurring in the Senate amendments. It is not, 
therefore, competent, at this s of the proceeding and in the posi- 
tion of the question by reason of ordering the main question, for the 
gentleman to submit an amendment to the Senate amendment. 

Mr. CLYMER. I desire to offer as an amendment to the Senate 
amendment the words which I send to the desk. 

The SP. The gentleman cannot do that. The remedy of 
the gentleman from Pennsylvania is to non-concur. 

Mr. CLYMER. Then I move to non-concur in the sixteenth amend- 
ment. 

Mr. EDEN. Will not the question be first on concurring ? 

The SPEAKER. The question will be on concurring. If that 
should be voted down, a negative on concurrence is equivalent to an 
affirmative on non-concurrence. È 

The question being taken, the amendment of the Senate was non- 
concurred in. 

Mr. CLYMER moved to reconsider the vote by which the amend- 
ment of the Senate was non-concurred in; and moved that the 
motion to reconsider be laid on the table. 

The latter motion was to. 

The next amendments on which separate votes were called for (by 
Mr. MCMAHON) were amendments to section 14 of House bills Nos. 
45, 46, and 47, as follows: 

Strike out “from” and insert “on,” strike out “September” and insert May,” 
ea “ 1878" and insert 1879; so that the section, as amended, will read 
5 14. That the Revised Statutes be amended as follows, namely: 

That on and after the Ist day of May, 1879, there shall be levied and collected 
upon all snuff manufactured of ange yy IOT ct tg cere) Sama dry 
damp, pickled, scented, or otherwise, of all descriptions, when prepared for use, &&. 

Mr. BANNING. I move to non-coneur in that amendment. 

Mr. BURCHARD. I move that the House concur. 

Mr. TUCKER. The House bill fixed the Ist of September last and 
the Senate has made it the 1st of May, 1879. The question is whether 
we concur in the amendment or not. 

Mr. BANNING. I move that the House non-concur, so that the 1st 
of April 5 5 be flxed as the date. 

Mr. BURCHARD. When the bill was pending here in June it was 

roposed that it should gono effect on the Ist of September, allow- 
ing some three months. e Senate has amended the bill so as to 
give about the same time. $ 

Mr. COX, of New York. Any shorter time than till the 1st of May 
would be an injustice. 

Mr. BURCHARD. Les; an injustice to the men who have the to- 
bacco in hand. 

Mr. FOSTER addressed the Chair. ; 

Mr. McMAHON. I call for the order. 

The SPEAKER. Debate is not in order. 

Mr. FOSTER. I ask unanimous consent to ask a question, that the 
House may understand what we are voting on. 

The SPEAKER. The Chair thinks the gentleman has a right to 
ask what the amendment is. 

Mr. FOSTER. I understand the House bill fixes the Ist day of 
September of last year. The Senate amendment fixes the Ist May, 
1879. Now, as I understand, the purpose is that we non-concur to 
‘secure the Ist day of April as the time for this going into effect. 

Mr. BURCHARD. Or March? 

Mr. HARRISON. No, April. 

Mr. BANNING. April is the day desired. 

Mr. FOSTER. Now just a word. 

Mr. MCMAHON. I object to debate. 

Mr. FOSTER. I want to say there are three hundred and twenty 
thousand dealers in tobacco who are to be injured by an early date, 
and one thousand manufacturers who are to be ted by it. 

The SPEAKER. The gentleman from Ohio is not in order. 


Mr. FOSTER. I hope the House will concur in the Senate amend- 
ments. 

Mr. MCMAHON. I hope the gentleman will vote as he is instructed: 
I am instructed the other way. 

The SPEAKER. The vote will be taken on concurrence in the 
three amendments at once, as they are designed to accomplish one | 


8 | 
e question being taken, there were—ayes 78, noes 74. 

So the amendments of the Senate were concurred in. 

Mr. FOSTER moved to reconsider the vote by which the amend- 
ments were concurred in; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

The next amendment on which a separate vote was called for (by 
BOOKE) was No. 70; to strike out from the bill the following 
words: 

That so much of section 3437 of the Revised Statutes as provides for a tax on 
lucifer or friction matches shall be repealed, the same to take effect on and after 
the Ist day of January, A. D. 1879. 

Mr. CONGER. I move to non-concur in the Senate amendment. 

The SPEAKER. The question will be taken on concurrence. 

Mr. WAIT. I move that the House concur. 

Mr. BURCHARD. This will strike down more than $2,000,000 of 
revenue, 

The SPEAKER. Debate is not in order. 

Mr. CONGER. I object to remarks of that kind. 

TheSPEAKER. The Chair thinks they ought not to be made. The 
gentleman from Illinois is not in order. 

Mr. BURCHARD. Iam aware of that. 

The question being taken on concurring in the Senate amendment, 
there were—ayes 93. 

Before the negative vote was counted, 

Mr. BUCKNER called for the yeas and nays. 

Mr. TUCKER. I believe it was agreed on Saturday that we should 
not have the yeas and nays on any of these votes. : 

Mr. BUCKNER. If it was so agreed I will withdraw the call for 


. pen and nays. 

e SPEAKER. The Chair will submit the question again. 
Mr. TUCKER. If the House will give me its attention a momen 

I will state the effect of this amendment. The House bill struck ou 

the tax on matches; the Senate amendment restores that tax; and a | 

vote to concur has the effect of restoring the tax on matches. | 
Mr. CONGER. The House by 179 votes repealed the tax. | 
Mr. TUCKER. I object to debate. | 
Mr. BURCHARD. The clause re g the tax on matches was 

Doran the bill as originally reported. It was put in there by the | 
ouse. 
The SPEAKER. A vote in the affirmative on the question of con- 

currence has the effect of continuing the tax on mate 
Mr. WAIT. Itrust the House will concur. 
The question being taken, there were—ayes 99, noes 82. 
Mr. CONGER. I call for the yeas and nays. | 
The yeas and nays were ordered. | 
The question was taken; and there were—yeas 105, nays 152, not 

voting 33; as follows: 


YEAS—105. | 
Acklen, Deering, Knott, Shallenberger, 
Alarich, Dibrell, Ligon, 15 Singleton; 
Atkins, Loring, Slemons, 
Bailey, Mackey, Smalls, 
Bel, Evans, I. Newton Manning, Smith, A. Herr 
Blount, Evins, John H. MeMahon, Smith, William E. | 
Boo: Fort, Mills, Starin, 
Boy: Foster, Money, Steele, 
n, Garfield, Morrison, Stone, Ji h C. 
2 Garth, Muldrow, Thornb 
8 Norcross, Amos 
Cabell, Goode, Oliver, Townsend, M. I. 
Candler, Gunter, Patterson, G. W. cker, 
bergh, Peddie, g 
Carlisle, Harris, Henry R. Phelps, Turney, 
halmers, Haskell, Pollard, 
Clark of Missouri, Heny Randolph, Walk | 
1 er, 
8 Rush Howitt G. W. Reagan. 8 B | 
er, ooker, Reill; White, Michael 
en 8 5 | 
ravens, ¥ 
Crittenden, Jones, James T. Roberts, Young, John S. 
ummin orgensen, Robinson, G. D 
Davis, Joseph J. Joyce, Ryan, 
. PP, Scales, 
NAYS—152, 
Brewer, Cobb, 
Raver John H. Bridges, Cole, Fikia, 
Baker, W. Bri Collins, Ellis, 
Ballou, Bright, Conger, Ellsworth, 
Banks, Browne, Cox, Samuel 8. Errett, 
Bayne, Buckner, C: „ Felton, 
Beale, Burdick, — Finley, Ebenegerk. 
Benedict, Caldweil, John W. Cutler, Finley, Jesse J. 
Bicknell, Caldwell, W. P. Danford, Fleming, 
e ii Calkins, oea Torney 
Bliss, Campbell, Dunnet, Frye, 
— Clark, Alvah A. Dwight, Gardner. 
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Gibson, Robertson, 
Claflin, - Sayler, 
Clarke of Kentucky, Hewitt, Abram S. Sinnickson, 


So the motion to concur in the amendment of the Senate was not 
agreed to. 

During the roll-call the following announcements were made: 

Mr. ELLIS. My colleague, Mr. GIBSON, is paired with Mr. REED, 


of Maine. 

Mr. BOUCK. Iam paired with Mr. CLaF ty, of Massachusetts. If 
he were present, I should vote “no.” 

The result of the vote was then announced as above recorded. 

Mr. CONGER moved to reconsider the vote by which the amend- 
ment of the Senate was non-concurred in; and also moved thatthe 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. HUNTON. I move that the House do now adjourn. 

The motion was are to. 

And accordingly (at ten o’clock and fifty-five minutes a. m.) the 
House adjourne 


PETITIONS, ETC. 

The followi titions, &c., were presented at the Clerk’s d 
under the calor 55 referred as stated: * 

By Mr. BAKER, of New York: The petition of women of George- 
town, New York, for legislation to make effective the anti-polygamy 
law of 1862—to the Committee on the Judiciary. 

By Mr. BELL: The petition of W. P. Price, president of the board 
of trustees of the North Georgia Agricultural College, relating to the 
loss of certain arms and accouterments by fire—to the Committee on 
Mili Affairs. 

By Mr. BICKNELL: The petition of Augustus Miller and others, 
of Bartholomew County, Indiana, for the prohibition of unjust dis- 
crimination by common carriers—to the Committee on Commerce. 

Mr. BLACKBURN: The petition of G. W. Ri and others, of 
“the committee of one hundred,” of Washington City, District of 
Columbia, for the improvement of the river-front flats opposite said 
city—to the Committee for the District of Columbia. 

y Mr. BOYD: The petition of Mrs. M. T. Brearley and other women, 
of Canton, Illinois, for legislation to make effective the anti-polyg- 
amy law of 1862—to the Committee on the Judiciary. 

By Mr. BREWER: Resolution of the Legislature of Michigan, re- 
lating to securing homestead rights to settlers upon certain so-called 
railroad lands in the counties of Allegan, Ionia, Kent, Muskegon, and 
Ottowa, Michigan—to the Committee on Public Lands, 

Also, resolution of the Legislature of 2 favoring an sree 
priation for a harbor of refuge at Mackinac Island—to the Co ttee 
on Commerce, 

Also, resolution of the Legislature of Michigan, favoring legislation 
to prevent the adulteration of sugar—to the Committee on icult- 


ure. 
Also, resolution of the Legislature of Michigan, favoring legislation 
to prevent the adulteration of honey—to tho aane Hri Fras 
y Mr, CANDLER: Memorial of the Catholic citizens of the fifth 
congressional district of Georgia, asking for the appointment of Cath- 
olic chaplains in the Army and Navy in proportion to the number of 
Catholics in these services; also, calling attention to the manner in 
which Catholic Indians are deprived of their rights, and asking for 
relief—to the Committee on Naval Affairs. 
By Mr. COBB: Resolutions 8 by the Mexican Veteran Asso- 
ciation at a meeting held on the January, 1879, at Indianapolis, 
Indiana, favoring the passage of the bill to place on the pension-roll 


the names of the surviving soldiers of the Mexican war—to the Com- 
mittee on Invalid Pensions. 
By Mr. COX, of New York: The petition of Henry Hagerty and 
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others, for compensation for labor done for contractors and others in 
the city of Washington, District of Columbia—to the Committee on 
Education and Labor. 

By Mr. CUMMINGS::- The petition of the Independent Union League, 
of Winterset, Iowa, for a reduction in the salace of Federal officers— 
to the Committee on Appropriations. 

By Mr. DEAN: The petition of Harris & Davis and others, against 
the manufacture of ci in any house used as a dwelling-—to the 
Committee of Ways and Means. 

By Mr. DIBRELL: The petition of Polk County (Tennessee) Grange, 
for a reduction of the tax on tobacco—to the same committee. 


Also, the petition of Polk County (Tennessee) Grange, for the pas- 
sage of the interstate-commerce bill—to the Committee on 
‘ommerce. 


By Mr. EAMES: The petition of Henry Lippitt and others, citizens 
of Rhode Island, for a signal station on Block Island—to the Com- 
mittee on Appropriations. 4 

By Mr. FORT: Memorial of the Legislature of Illinois, favoring 
the permanent improvement of Quincy Bay—to the Committee on 
Cemmerce. ] 

By Mr. KEIGHTLEY : Resolution ef the Legislature of Michigan, 
asking for the construction of a harbor of refuge at Mackinac, Mich- 
igan—to the same committee. 

Also, resolution of the Legislature of Michigan, asking for the pas- 
sage of a bill to prevent the adulteration of homesite the Commit- 
tee on Agriculture. 

Also, resolution of the Legislature of Michigan, for legislation to 
prevent the adulteration of sugar—to the Committee on Manufact- 


ures. 

By Mr. KNAPP: Resolution of the Legislature of Iliuois, favoring 
the permanent improvement of Quincy Bay—to the Committee on 
Commerce. 

By Mr. MCMAHON: The petition of wholesale and retail dealers 
in manufactured tobacco, of Dayton, Ohio, against the Senate amend- 
ments to the internal-revenue bill, fixing May next as date of its 
effect instead of April 1, 1879—to the Committee of Ways and Means. 

By Mr. MORRISON: Memorial of the Illinois Legislature, favor- 
ing the permanent improvement of Quincy Bay—to the Committee on 
Commerce. 

By Mr. MORSE: The petition of George W. Warren and 200 others, 
citizens of Boston, Massachusetts, against the proposed extension of 
the McKay sewing-machine patent—to the Committee on Patents, 

Also, the a of the heirs and assigns of John Ridgway, late 
of Boston, husetts, for the extension of the patent granted 
said Ridgway in October, 1862, for an improvement in operating ord- 
nance—to the same committee. 

By Mr. NORCROSS: Memorial of the Fitchburgh (Massachusetts) 
Board of Trade ; of Putnam Machine Company; of Walter Haywood 
Chair Company, and other companies and individuals, against the 
passage of Senate bill 300, relating to patents—to the same committee. 

By Mr. PATTERSON, of New York: The petition of 150 ladies, of 
Salamanca, New York, for legislation to make effective the anti- 
polygamy law—to the Committee on the Judiciary. 

By Mr. SINNICKSON: The petition of Jane T. Moore, and 118 
others, of Vineland, New Jersey, for an amendment to the Constitu- 
tion prohibiting the several States from disfranchising United States 
citizens on account of sex—to the Committee of Elections. 

By Mr. SPARKS: Resolutions of the Legislature of Illinois, in re- 
lation to the improvement of Quincy Harbor for the protection of 
steamboats—to the Committee on Commerce. 

By Mr. TIPTON: Resolution of the Legislature of Illinois, of sim- 
ilar import—to the same committee. 

By Mr. WILLIS, of New York: The petition of James K. H. Wil- 
cox, for compensation for services rendered the Committee on Ex- 
penditures in the Treasury Department, House of Representatives— 
to the Committee of Accounts. 

By Mr. WILSON: The petition of C. W. Rogers, master of Eliza- 
beth (West Virginia) Grange, and others, for the passage of the inter- 
state commerce bill—to the Committee on Commerce. 

Also, the petition of William Rittenhouse, master, and George J- 
Wetzel, secretary of Burning Springs (West Virginia) Grange, of 
similar import—to the same committee. 


IN SENATE. 
MONDAY, February 24, 1879. 

The Senate met at eleven o’clock a. m. 

Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 

hee Journal of the proceedings of Saturday last was read and ap- 

roved. 
F HOUSE BILLS REFERRED, 

The bill (H. R. No. 11) granting a pension to Agnes Fairly, widow- 
of David Fairly, was read twice by its title, and referred to the Com- 
mittee on Pensions. 

The bill (H. R. No. 1243) for the relief of Josephine C. Owen, post- 
master at Randolph, New York, was read twice by its title, and re-- 
ferred to the Committee on Post-Offices and Post- 


1879. 


The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on Naval 


airs: 
A bill (H. R. No. 5050) to authorize the settlement of the accounts 
of Acting Assistant Paymaster Edward K. Winship, United States 


Navy; and i ` 
A bill (H. R. No. 6469) for the relief of Mrs. Elizabeth P. Page. 


ACCEPTANCE OF THE JEANNETTE. 


The VICE-PRESIDENT. The Chair calls the attention of the Sen- 
ator from California [Mr. SARGENT] to the following bill from the 
House of Representatives, which he lays before the Senate : 

The bill (H. R. No. 6150) authorizing the Secretary of the Navy to 
accept, for the purposes of a voyage of exploration by way of Behr- 
ing Strait, the ship Jeannette, tendered by James Gordon Bennett for 
that purpose, was read twice by its title. 

Mr. SARGENT. Considering the late hour of the session and that 
the object-of the bill is in the interest of scientific exploration and 
is to be at the expense of a private citizen, I hope the Senate will 
allow it to be put upon its passage. The prominent feature of the 
bill is to allow the sailors who are to be taken to be enlisted by the 
Secretary of the Navy, in order that there may be naval or, in other 
words, mili discipline on board the vessel. We furnish the naval 
officers, and the object of the bill is to put the seamen under their 
control as they would be upon a United States vessel. The expenses 
of the expedition are to be defrayed ata Of Mr. Bennett, and I 
believe the purpose is that this amount shall eposited in advance. 
I therefore hope the Senate will allow the bill to be passed without 
a reference. j a 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill authorizes the Secretary of the Navy to accept and take 
charge of, for the use of a North Polar expedition by way of Behring 
Strait, the ship Jeannette, owned by James Gordon Bennett, and by 
him devoted to this purpose. He may use, in fitting her for her voy- 
age of exploration, any material he may have on hand proper for the 
purposes of an arctic voyage. He is further authorized to enlist the 
necessary crew for the vessel for “ 3 service,“ their pay to be 
temporarily met from the “pay of the Navy,“ and to be paid or re- 
funded by James Gordon Bennett to the Navy Department under the 
order of the Secretary of the Navy and as he may require; the vessel 
to proceed on her yoyage of exploration under the orders and instrac- 
tions of the Navy Department. The menso “specially enlisted” are 
to be subject in all respects to the articles of war and Navy regu- 
lations and discipline. The Government of the United States is not 
to be held liable for any expenditure incurred or to be incurred on 
account of the exploration. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

MEMORIAL ADDRESSES ON THE LATE MR. SCHLEICHER. 


The VICE-PRESIDENT laid before the Senate the following con- 
current resolution from the House of Representatives; which was 
referred to the Committee on Printing: 

Resolved, Senate concurring,) That there be ted 20,000 copi me- 
morial prp oom delivered in the Sonate and House of p en ani te raang ben tho 
life and character of Hon. GUSTAVE SCHLEICHER ; 15,000 for tho nse of the House, 
and 5,000 for the use of the Senate. 


PETITIONS AND MEMORIALS, 


The VICE-PRESIDENT presented the petition of Mrs. S. E. Mer- 
riam and 16 other women, of East Providence, Rhode Island, prayin 
for the of an act making effective the prone pogany law o 
T862; which was referred to the Committee on the Judiciary. 

Mr. PADDOCK. I present a joint resolution, in the nature of a 
memorial, of the Legislature of the State of Nebraska, relating to 
the subject of the transfer of the Indian Bureau to the War Depart- 
ment. As this is a subject of special importance to my State, as well 
as of general importance to the whole country, and as it is very brief, 
I ask that it be read. 

The VICE-PRESIDENT. It will be reported. 

The memorial was read, and ordered to lie on the table, as follows: 
A joint resolution relative to the transfer of the Indian Bureau to the War Depart- 


ment. 

Be it resolved by the senate and house of representatives of the State of Nebraska, 
That the Indlan Buran, should be transferred to the War 8 believing 
it will give greater protection to our exposed settlers, and that it will result in 
curtailing the e ses of the nation; and our Senators and Representatives in 
Congress are hereby requested to use all honorable means to accomplish the above- 
named transfer at as early a date as ble. 


possi 
Resolved, That the of state be, and is hereby, instructed to transfer a 
3 an — Senators 


certified copy of this d joint resolution to our and Represent- 
ee EDMUND C. CARNES, 
President of the Senate. 
CHARLES P. MA WSON, 
Speaker of the House of ives. 


Mr. MATTHEWS presented the petition of B. B. Stewart, andsundry 
other citizens, of Cincinnati, Ohio, praying for the passage of the bill 
(S. No. 1093) authorizing railroad companies to construct and main- 
tain telegraph lines for commercial purposes, and to secure to the 
Government the use of the same for postal, military, and other pur- 
poses ; which was ordered to lie on the table. 

Mr. CAMERON, of Pennsylvania, presented a resolution of the 
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Chamber of Commerce of Pittsburgh, Pennsylvania, in favor of the 
passage of the joint resolution (H. R. No. 234) providing for a treaty 
with the Republic of Mexico; which was referred to the Committee 
on Foreign Relations. 

He also presented the petition of J. B. Henry and others, citizens 
of Mifflin County, Pennsylvania, praying for the passage of the bill 
(H. R. No, 3547) to regulate interstate commerce and to prohibit un- 
just discriminations by common carriers; which was referred to the 
Committee on Commerce. 

He also presented the petition of S. Morton and others, of Steuben, 
Crawford County, Pennsylvania; the petition of Cassie Bishop, of 
Rome, Crawford County, Pennsylvania; the petition of Eva Castle, 
of Steuben, Crawford County, Pennsylvania; the petition of Mary 
Streeter, of Steuben, Crawford County, Pennsylvania; the petition 
of Harriet R. Sterling, of Steuben, Crawford County, Pennsylvania; 
the petition of Mary Brainard, of Steuben, Crawford County, Penn- 
sylvania; the petition of Emma Clement, of Steuben, Crawford 
County, Pennsylvania; the petition of Addie Kelley, of Steuben, 
Crawford County, Pennsylvania; the petition of Clara F. Strauss, 
of Steuben, Crawford County, Pennsylvania; the petition of Minerva 
J. Winton, of Steuben, Crawford County, Pennsylvania; the peti- 
tion of Paulina Mann, of Steuben, Crawford County, Pennsylvania; 
and the petition of S. Amanda Edson, of Steuben, Crawford County, 
Pennsylvania, praying for the removal of their political disabilities 
and that they may be declared invested with full power to exercise 
their right of self-government at the ballot-box, all State constitu- 
tions to the contrary notwithstanding; which were referred to the 
Committee on Privileges and Elections. 

Mr. TELLER presented a joint resolution of the Legislature of 
Colorado, in favor of an appropriation by Con, for the construc- 
tion of a military wagon-road in the southwestern part of that State; 
which was referred to the Committee on App riations. 

Mr. GARLAND presented the petition of G. W. Brown and others, 
citizens of Arkansas, praying for an nmendment of the law making 
the Ouachita River in that State a navigable stream to Arkadelphia, 
so as to declare it a navigable stream so far only as Hill's Ferry, near 
Camden, in Onachita County ; which was referred to the Committee 
on Commerce. 

Mr. KERNAN presented the petition of the American Geographical 
Society, praying that certain reports of surveys as to a canal connect- 
ing the Atlantic and Pacific Oceans may be printed; which was re- 
ferred to the Committee on Printing. 

Mr. WALLACE presented the petition of Alice Parshall and others, 
the petition of Marion E. Higby, the petition of Emily K. Barber, the 
petition of M. E. Ward, the petition of Rhoda M. Sterling, the peti- 
tion of Caroline Castle, and the petition of Mary A. Higby, citizens 
of Steuben, Crawford County, Pennsylvania; the petition of Emily 
Bement and the petition of Emily Winton, citizens of Rome, Craw- 
ford County, Pennsylvania; the petition of Clara Sanders and the 
petition of Matilda Post, citizens of Athens, Crawford County, Penn- 
sylvania, praying for the removal of their political disabilities and 
that they may be declared invested with full power to exercise their 
right to self-government at the ballot-box; which were referred to 
the Committee on Privileges and Elections. 

Mr. MITCHELL. I present the petition of James P. Russell and 
several hundred others, citizens of the State of Oregon, praying for 
an bs ogc Moana for the improvement of Port Orford, in that State, 
for the better security of the commerce of that portion of the Pacific 
coast; and they set forth their reasons at length. I move the refer- 
ence of the petition to the Committee on Commerce. 

The motion was agreed to. 

Mr. MITCHELL. J also present a memorial signed by 320 citizens 
of Oregon, resident in and near the Umatilla reservation in that State, 
in which they represent as follows: 


1. That the Umatilla Indian reservation is situated in our midst and is sur- 
rounded by a densely populated region of country ôn all sides. 

2. That we are informed and believe that there are not to exceed three hundred 
Indians all told who make said reservation their home and who are located thereon. 

3. That said Indians, or many of them, were ged in hostilities against the 
whites last summer, some of whom have already convicted of murder and 
have been executed, and that there are many others now on said reservation 
equally guilty with those who have been convicted. 

4. That the experience of last summer's troubles with said Indians and the strife 


that g up in consequence thereof between them and the whites, resulting in 
= pe ng of several Indians found off the reservation, has clearly demonstrated 
0 


the said Indians and whites cannot longer live — in peace, and 
that those who had their friends and relatives murdered by said Indians last sum- 
mer and their property destroyed will not meekly submit to a repetition of such 
scenes, but that said Indians when found away from said reserve will be killed 
by the injured whites, and that in consequence thereof another Indian war will be 
1 and our country will again be terrorized, our citizens murdered, robbed, 
and despoiled, and driven the country. 

5. That there is now existing between said Indians and the whites in this coun- 
ty an irrepressible conflict, which will be kept up and continued until one or the 
other quits the ran h 

6. That there are in the country and around said reserve bad white men as well 
as bad Indians, and that the two are constantly coming in contact with each other ; 
that said class of white men furnish said In with intoxicating liquors, thus 
8 8 up a constant uneasiness on the part of the law-abiding whites; that said 
In are a standing menace to the Te partaking of all the vices of the worst 
class of the said whites and of none of the virtues. 

Wherefore your Pepy pray that said Indians be removed from said reserva- 
tion; that the lands on said reserve be opened for settlement and sold to actual 
settlers, and the of such sales of said land be set apart as a fand for the 


support and education of baid Indians; and in duty bound your petitioners will 
ever pray. 
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Mr. President, I ask that this memorial be referred to the Com- 
mittee on Indian Affairs. I can only say that I am tired trying to 
some action from that committee in reference to this matter. 
Why it is that the subject is treated with such apparent indifference 
I am at a loss, I must confess, to understand. I am sure if the hon- 
orable chairman of the Committee on Indian Affairs and the mem- 
bers of that committee understood this subject as it really is, they 
inly would devote at least a little time to it, and either say at 
once to the people of Oregon “your application is wrong and should 
be rejected” and report on it to the Senate, or say that it is right 
and should receive favorable action. I do not wish to complain of 
any ö but I certainly feel that I am justified in saying this 


much. 
Mr. ALLISON. I think that I ought to reply to the mild imputation 
of the Senator from Oregon. This Umatilla matter has been considered 
very often by the Committee on Indian Affairs, and once or twice at 
tlength. The difficulty is that the Committee on Indian Affairs 

o not quite agree with the Senator from Oregon as to what ought to 
be done. These Umatilla Indians occupy avery valuable reservation 
in the State of Oregon. They think they have a right to it, and they 
do not want to leave it; but the citizens of the State of Oregon desire 
to have them leave it, and we have been unable thus far to agree 
upon any system or provision which will satisfy at once the Indians 


and the le of regan: 

Mr. HELL. ill the Senator allow me one word right there? 
The chairman of the Committee on Indian Affairs says that these 
Indians occupy a valuable reservation; that they do not want to leave 
it; that the whites want the Indians to leave it; and that the Com- 
mittee on Indian Affairs have been unable so far to devise any pro 
legislation on the subject. Now, that, I beg to state, is not a 
statement of the case. What is the legislation asked? It is soog 
that the Secretary of the Interior or the President of the Uni 
States, if you please, be authorized to negotiate with these Indians 
and find out whether they are willing to go. Nobody, either here or 
Senere Das ever suggested the idea that these Indians should be 
removed from this reservation without their consent. I have never 
su such a thing; I have never introduced a bill that squinted 
in that direction ; but I have introduced bills time and time again 
asking the Committee on Indian Affairs and Congress to authorize 
the Interior Department to negotiate with these Indians with a view 
to their removal with their consent. Now the existing treaty has not 
expired. It expires next month, or in April at least; and it is proper 
that e be done looking to the welfare of these Indians. 
I notice that the Committee on Indian Affairs can find time to report 
upon divers other ma on matters and various other ques- 

ons which come up here; and I do not feel that we are treated quite 
right on our coast when it is represented by the chairman here that 
the whites in Oregon are anxious to remove these Indians against 
their consent, when no such proposition has ever been submitted. 

I submit in all candor to the honorable chairman and to every mem- 
ber of the Committee on Indian Affairs that all we have ever asked 
in regard to this matter is that the proper authorities be authorized 
to see whether the Indians are willing to go on to another reserva- 
tion 18 this conflict between the whites and the Indians may be 
avoi 

The VICE-PRESIDENT. The presentation of petitions and me- 
morials is still in order. 

Mr. DAWES. I present the memorial of George W. Warren and 
others, engaged in the manufacture of boots and shoes in Boston, 
Massachusetts, remonstrating against the passage of the bill extend- 
ing the McKay and Mathies patent for an improvement in the sew- 
ing-machine granted in 1862. As that bill is before the Senate, I 
move that this memorial lie upon the table, 


The motion was a d to. 

Mr. INGALLS presented the petition of Samuel H. Webber and 
others, citizens of Ka ng for the establishment of a post- 
route from Logan to Wakeeney, in that State ; which was referred to 
the Committee on Post-Offices and Post-Roads. 

Mr. ANTHONY. I present the petition of John D. Defrees, the 
Public Printer, stating that the safe at the Government Printing Office 
was robbed on the 2d of January last of $9,813, taken through no fault 
of the officer in . Hestates that every exertion has 
to discover the thief, butin vain. He prays that he may be relieved 
from all rapan ay for the loss. I move the reference of this 
petition to the Committee on Printing. 

The motion was agreed to. 

Mr. FERRY presented a joint resolution of the islature of 
Michigan, in favor of an appropriation by Con for the improve- 
ment of e Saint Clair, at the mouth of Clinton River, in that 
State ; which was referred to the Committee on Commerce. 

He also nted the petition of Catherine A. F. Stebbins, of De- 
troit, Michigan, ag fp, Bay? the removal of her political disabilities ; 
which was referred to the Committee on Privileges and Elections. 

Mr. presented the memorial of Henry Freitag and others, 
citizens of Maryland, interested in the manufacture tobacco, re- 
monstrating against the passage of the bill (H. R. No. 5430) to secure 
more efficient collection of the revenue from cigars; which was or- 
dered to lie on the table. 

Mr. CONKLING. I present a petition si citizens of the 
State of New York, setting forth the advan which they think 
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as disti 


legal-tender no 
. legislation as will su 


and 
persede national-bank currency 
and substitute for it legal-tender notes. I move the reference of this 
petition to the Committee on Finance. 

The motion was to. 

Mr. CONKLING. I present also a memorial of manufacturers of 
shoes in the State of New York, remonstrating against the extension 
of letters-patent of McKay and Mathies sewing-machine so-called. 
I move that this memorial lie on the table. 

The motion was agreed to. 

_Mr. CONKLING presented the petition of David G. Cole and others, 
citizens of New York, praying for the p of the bill (H. R. No, 
3547) to regulate interstate commerce and to prohibit unjust dis- 
criminations by common carriers; which was referred to the Com- 
mittee on Commerce, 

Mr. CONKLING. I present also the proceedings and resolutions 
of the cigar-makers of the city of New York, touching the revenue 
bill which recently passed the Senate, and favoring the change there 
3 respecting the tobacco tax. I move that they lie upon the 

e. 

The motion was agreed to. 

Mr. GORDON. I desire to present a very Veet tery memorial, a 

ers, 


from other currency, 


memorial signed by W. W. Corcoran and 1,500 ot of the D 

of Columbia, remonstrating against the establishment of a post-office 
at the corner of Twelfth street and 55 avenue, and praying 
for its establishment at another point. I move that the memorial be 
referred to the Committee on the District of Columbia. 

The motion was agreed to. 

Mr. SAUNDERS. I presenta joint resolution of the Legislature of 
Nebraska, recommending the transfer of the Indian Bureau to the 
War Department. My colleague, I understand, presented another 
copy of this during the morning and had it read; so that there is no 
necessity for Segre this, but I wish it to go on record as I present 
it that is a bill on the Calendar on this subject. Let this reso- 
lution go with the rs accompanying that bill. 

The VICE-PRES That course will be taken. 


REPORTS OF COMMITTEES. 


Mr. DORSEY, from the Committee on the District of Columbia, to 
whom was referred the bill (H. R. No. 4810) to provide for the settle- 
ment of all outstanding claims against the District of Columbia, and 
conferring jurisdiction on the Court of Claims to hear the same, and 
for other purposes, reported it with an amendment. 

Mr. THURMAN, from the Committee on the Judiciary, to whom 
was referred the bill (H. R. No. 6170) for the better organization of 
the district court of the United States within the State of Louisiana, 
reported it with amendments, and submitted a report thereon; which 
was ordered to be printed. 

Mr. HARRIS, from the Committee on the District of Columbia, to 
whom was referred the bill (H. R. No. 6008) for the relief of the heirs 
of Edward B. Clark, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4579) concerning street railroads in the District of Colum- 
bia, 9 with amendments. 

Mr. IN, from the Committee on Foreign Relations, to whom 
were referred the following bills and joint resolution, asked to be dis- 
charged from their farther consideration; which was to: 

A bill (S. No. 1693) to grant to the American Ocean Cable and Tele- 
graph Land Wire Association of Philadelphia the right of way and 

rivilege to lay, land, and operate submarine-telegraph cables on the 
tlantic and Pacific coasts of the United States, and establish tele- 
graphic communication between the United States, Europe, and Asia; 

A bill (8. No, 1480) to provide a commission for the adjadication of 
dam to the Norwegian bark Atlantic by collision with the United 
States steam sloop of war Vandalia, and for payment of any award 
made by said commission ; and > 

A joint resolution (S. R. No. 24) authorizing the President of the 
United States to appoint a commissioner to the King of Corea to 
arango a treaty of amity and commerce between the United States 
and the King of Corea, and to appropriate the necessary expenses in 
making such treaty. 5 

Mr. also, from the same committee, to whom were re- 
ferred the following petition, communication from the President of 
the United States, and memorial, asked to be discharged from their 
further consideration; which was to: 

i A 98 ot 4 9 E for himself “gs on behalf | ais 

rother, Jean Theophile prayin; e ition o e 
United States Gaveruaant 83 him > pepo ea settlement 
of his claim against the government of Peru for the seizure of large 
deposits of guano all to have been discovered by the said Jean 
Theophile Landreau ; 

Message from the President of the United States, communicating, 

in answer to a Senate resolution of June 3, 1878, a copy of corre- 
dence between the governments of the United States and Great 
ritain in to inviting other maritime 8 to accede to the 
W neutrality laid down in Article VI of the treaty of May 
? U 


A memorial of Henry C. Wayne, of Savannah, Georgia, in relation 


to the construction of a ship- canal to — the Adee and Pacific 
Oceans through the Isthmus of Tehuantepec. 


1879. 
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Mr. ALLISON. The Committee on Appropriations, to whom was 


referred the bill (H. R. No. 6436) making appropriations to supply de- 
ficiencies in the appropriations for the year ending June 30, 
1879, and for prior years, and for those heretofore treated as 

nent, and for other purposes, have instructed me to report it with 
amendments. This bill is reported in print, and I give notice that 
the Conimittee on Appropriations will ask the Senate to consider it 
as soon as the Army appropriation bill shall have been concluded. 

Mr. CONKLING, from the Committee on the Judiciary, to whom 
was referred the bill (H. R. No. 3895) to amend section 349 of the Re- 
vised Statutes and for other purposes, reported it with an amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 846) to authorize the payment to claimants of interest re- 
ceived by the United States on the woolen duty fund, reported it 
without amendment. 

Mr. WINDOM, from the Committee on Appropriations, to whom 
was referred the bill (H. R. No. 6462) making appropriations for the 
payment of the arrears of pensions ted by act of Congr 12 0 
proved January 25, 1879, and for o purposes, repo: it wi 
amendments. 

Mr. DAVIS, of Illinois, from the Committee on the Judiciary, to 
whom was referred the bill (H. R. No. 1875) for the relief of E. A. 

iams, reported it without amendment. 
. GOVERNMENTAL HISTORY. 

Mr. ANTHONY. I am instructed by the Committee on Printing, to 
whom was referred a resolution to print ies of a work en- 
titled The Governmental History of the United States of America, 
from the earliest settlement to the adoption of the Federal Consti- 
tution, by Henry Sherman, esq., co’ or at law, &c., to ask to be 

from its further consideration. The committee have ex- 
amined this book with much pleasure, and find it a very valuable 
compendium and analysis of the history of the Government during 
the period covered by it, and fully justifies the commendation by 
which the memorial is 5 rted. e committee take pleasure in 
commending it to their fellow-citizens, but it is not a work ordered 
by Congress, and does not come under that class of books which, in 
the opinion of the committee, it is justifiable for Congress to print 


for gratuitous distribution. 
The VICE-PRESIDENT. The committee will be discharged from 
the further consideration of the resolution. 

TAX-LIEN CERTIFICATES. 

Mr. ROLLINS. The Committee on the District of Columbia, hay- 
ing had under consideration the amendments of the House of Repre- 
sentatives to the bill (S. No. 1099) to provide for the settlement of 
tax-lien certificates erroneously issued by the late authorities of the 
District of Columbia, instruct me to recommend that the Senate con- 
cur in the amendments, and that the bill as amended be passed. As 
the bill is very short, containing only twelve lines, and as the amend- 
ments are very simple and not objectionable in any respect, I trust 
that they be concurred in at the present time. 

The amendments of the House of Representatives were read, being, 
in line 9 of the bill, to strike out the words “ ial improvement 
taxes, and ;” in line 10, to strike out the words “all other;” and in 
the same line, after the words “seventy-seven,” to insert the words 
‘except special-improvement taxes ;” so as to make the bill read: 

‘That in order to settle and pay to the holders of certain tax-lien eee 
parn to TE A sane ie tae eae ive Assembly of the 

eee eee bg beggar nadine ag ta yw kph Ase 
trict of Columbia may determine to have been erroneously 
thorities of the said District against 
upon which the taxes purporting to be represented 
paid, the commissioners of the District be, and they are hereby, authorized to re- 
ceive the same in satisfaction of any arrearages 
special improvement taxes; and immediately upon the redemption of such erro- 
neously iseued certificates the same shall be canceled, and 
payment and cancellation be made. 

Mr. McCREERY, I think the bill had better lie over. 

The VICE-PRESIDENT. The bill is up as a matter of right, for 
the Senate to dispose of the amendments of the House of Representa- 
tives. One objection does not take the bill over. Will the Senate 
concur in the amendments of the House of Representatives? 

The amendments were conc in. 


WASHINGTON PENNY-LUNCH HOUSE. 


Mr. INGALLS. I am directed by the Committee on the District of 
Columbia, to whom was referred the joint resolution (H. R. No. 232) 
making an af oe rey, for the benefit of the penny-lunch house of 
Washington, District of Columbia, to report it cuter and, if the 
13 will permit, to ask the present consideration of the joint reso- 

ution. 

The Senate, by unanimous consent, proceeded to consider the joint 
resolution. It 3 $1,500 for the benefit of the penny-lunch 
house, in the city of Washington, to be paid by the Secretary of the 
Treasury to the commissioners of the District of Columbia, to be by 
them paid over to Mrs. Julia A. Roberts, of Washington, in sums of 
not exceeding $100 in any one month, to be expended by her for the 
maintenance of the lunch-house. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to a third reading, read the third time, and passed. 

BILL INTRODUCED. 
Mr. SHIELDS asked, and by unanimous consent obtained, leave to 


introduce a bill (S. No. 1853) to incorporate the International Com- 
mercial Company ; which was read twice by its title, and referred to 
the Committee on Commerce. 
WITHDRAWAL OF PAPERS, 
On motion of Mr. HILL, it was 


Ordered, That Samuel J. Gustin have leave to withdraw from the files of 
furnished by him in support of the bill for the relief of 


ADDITIONAL COMMITTEE CLERK. 

Mr. DAVIS, of West Virginia, submitted the following resolution; 
which was considered by unanimous consent, and agreed to: 

Resolved, That the Committee on Accounts, Books, &c., be authorized 
to employ an additional clerk for thirty days, to be paid the usual per diem of $6 
per day, and to be paid out of the contingent fund of the Senate. 

CAPE COD HARBOR. 

Mr. DAWES submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Secretary of War be, and hereby is, directed to inquire and 
report what effect has been produced by the dike across the East 


at 
Provincetown. usetts, upon the deposit of sand in Cape Cod Harbor, at the 
mouth of said inlet. pon = 


FREEDMAN’S SAVINGS AND TRUST COMPANY. 5 


Mr. BAYARD. Lask the Senate to proceed to the consideration of 
the bill (S. No. 1830) amending the of the Freedman’s Sav- 
ings and Trust Company, and for other purposes. It is a matter 
about which there will be no dispute, I think. 

By unanimous consent, the Senate as in Committee of the Whole, 
proceeded to consider the bill. 

Mr. BAYARD. In section 2, line 2, after the word “appoint,” I 
move to strike out the words “the Comptroller of the Treasury“ be- 
fore “a commissioner ;” so as to make section read: 


Sec. 2. That the Secretary of . and directed 
to ta commissioner, who shall excute a bond to the United States, wie pot 
DE Cas ponar sum o or yaar preyan for the faithful discharge of his 
duties as commissioner aforesaid, and take an oath faithfully to perform his duties ; 
which bond the of said 


then sai the legal 
title to all the pro of said Set fer purposes of act and the said 
act of June 20, sik and shall have all the rights, prerogatives, and privileges, and 
perform all the duties, that were conferred and enjoined upon the three commis- 
sioners mentioned in said act of June 20, 1874. 

The amendment was agreed to. 

Mr. BAYARD. I also move to strike out sections 11 and 12. 

The sections were read, as follows: 

Sro. 11. That the Secretary of the ograli be, and he is hereby, authorized 
and directed to purchase for the use of the Un ted States all those lots and 
id . Pine ot Columbi Pennsylvania be! Fifteenth 

‘as umbia, on vania avenue, between teent. 
and Fifteenth.: Freedman’ 


deed good and sufficient in 
Attorney-General ; and said sum, or so much thereof as may be necessary, is hereby 


wise a ria for the purpose of fitting up the rooms u 
— abt said premises knowns as the 's Bank Building, 
under the direction of the Supervising Architect of the Capitol, for the use of the 
Court of Claims, and the removal of it and its records and papers thereto. 
The amendment was agreed to. 
Mr. BECK. I have not examined the bill very carefully, but I see 
there is a provision allowing the property to be sold at private sale. 
Mr. BAYARD. That is peer | to bedone. I will only say that. 
this bill is similar to the one carefully prepared by Mr. Scott, of Penn- 
sylvania, a few years ago, and it has met the approval of both Houses. 
It passed the Senate unanimously and was reported unanimously by 
the committee of the House, but it failed there because of lack of 
time to consider it. 
Mr. COCKRELL. In section 2 the words “the Comptroller of the 
” have been stricken out, and now to make it correspond 
the words “‘as Comptroller,” in section 5, line 5, should be stricken 


out. 

Mr. BAYARD, I will amend farther by striking out in lines 4 and 
5 of section 5 the words “in addition to his present salary as Com 
troller,” and inserting in line 6 in lieu of “ one thousand dollars,” the 
words “three thousand dollars;” so as to make the section read: 


session of Con- 
6 report to Congress of his 5 first day of 


said session ; ... gn phere e tey bee aye pty nid a 
Semel NSS O thousand dollars, to be paid out of the of said institu- 
on. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend- 
mhe Dill was ordered to be grossed for a third reading, read the 
e bill was o to be en or a thi i 
third time, and passed. ö 
MIGRATION OF COLORED PERSONS. 
= Mr. PENDON 5 sary eap 33 8 the 28 
on o resolu offered myself January 16, relating 
migration of colored persons. 


1808 


The Senate proceeded to consider the following resolution : 


Resolved, That with a view to the peaceful adjustment of all questions relatin 
to suffrage, to the 1 „„ KT 


tional rights as American citizens into such as may desire to receive them, 
and will protect them in said Bey or into such Territory or Territories of the 
neater are | and occu : - = 

ion en prac! that they . — y 

ve method of accom- 


Mr. SAULSBURY. Let the resolution go over. 

The VICE-PRESIDENT. Will the Senate agree to the resolution? 
Mr. HARRIS. I understand the Senator from Delaware to object. 
Mr. WINDOM. A single objection does not carry it over. 


The VICE-PRESID An 5 las . does not carry it over. Will 
the Senate to the resolution 
Mr. SA BURY. I hope the resolution will not pass. Ide not 


believe there is any necessity for creating a commission to sit during 
the reeess for any such purpose, We are in the habit of creatin, 
committees to sit 3 the recess, incurring mse, for a grea’ 
many things for which there is no absolute necessity; and I do not 
pee that an inquiry of this kind is nec . It will incur expense; 
it will end in no good; and I therefore shall vote against it. I hope 
the Senate will not concur in the resolution. 

The VICE-PRESIDENT put the question on agreeing to the reso- 
lution, and declared that the noes appeared te prevail. 

Mr. WINDOM. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. DAVIS, of West Virginia. A large number of us did not-hear 
the resolution, and wish to have it reported again. 

The VICE-PRESIDENT. It will be again reported. 

The cairn tee the resolution. 

Mr. SAULSBURY. I hope that the resolution will not pass. It 
contains an implied accusation against certain States and certain 
congressional districts in this country that colored people are not 
allowed to vote. If there is any such condition of affairs existing in 
the country it is the duty of the Senator from Minnesota to make it 
known, but not to assume that to be true of which there is no proof. 

Mr. WINDOM. If the Senator will allow me, to make the resolu- 
tion entirely agreeable to him, I will strike out, with the consent of 
the Senate, the words: 

From those States and congressional districts where they are not allowed to freely 
and peacefully exercise and enjoy their constitutional rights as American citizens. 

So as to leave out the offensive words and make it entirely pal- 
atable to the Senator from Delaware. 

Mr. KERNAN. I desire to make an inquiry. Will the Senator in- 
timate the means he thinks Congress can use to aid in transporting 
the colored persons to whom his resolution refers ? 

Mr. WINDOM. I am sorry the Senator from New York did not 
listen to the speech of an hourand a half that I made the other day, 
in which I stated that very nay 

Mr. KERNAN. Ido not think we can legislate to transfer them 
from one State to anether otherwise than by making provision for 
the expense of their removal. If the resolution means that we are 
to appropriate money to do it, I do not think we ought to pass it. 

The VICE-PRESIDENT. Is there objection to the modification of 
the resolution as stated by the Senator from Minnesota? The Chair 
hears none, and it is so modified. 

Mr. HOAR. Let the resolution be reported as modified. 


The VICE-PRESIDENT. The resolution will be reported as mod- 


ified. 

The Secretary read the resolution as modified, as follows: 

Resolved, That with a view to the peaceful adjustment of all questions 2 
co suffrage, to the effective enforcement of constitutional and natural rights, an 
to the promotion of the best interests of the whole country, by the eli tion of 
sectionalism from politics, a committee of seven Senators be appointed by the 
Leere — charged with a duty Bes a badd ers. — practica- 

uraging and promo and proper methods the partial 
mi 8 eee en into — States as ar, tate to receive them and 
will protect them in said rights, or into such Territory or Territories of the United 
States as may be provided for their use and compares and if said committee 
shall deem such tion expedient and practicable, that they report by bill or 
otherwise what, in their judgment, is the most effective method of accomplishing 
that object; and that said committee have leave to sit during the recess. 

The VICE-PRESIDENT. The morning hour has expired. 

Mr. WINDOM. I desire to give notice that I shall press this reso- 
Zution to-morrow after the morning business. 

Mr. BAYARD. Has the resolution been printed? 

The VICE-PRESIDENT. It has been printed heretofore. 

Mr. WINDOM. It has been printed already. Does the Senator 
from Delaware request that it be printed as amended this morning! 

Mr. BAYARD. Ne; I merely want to see it in print. 

The VICE-PRESIDENT. By the understanding of Saturday last 
fhe Senate now proceeds to the consideration of its unfinished busi- 
ness, being the Army appropriation bill. 

Mr. WINDOM. I desire to give notice that I shall press this resolu- 
ition in the morning hour to-morrow. 


PROPOSED EVENING SESSION. 
Mr. VOORHEES. I desire to submit a proposition to the Senate 
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which I hope will be noaptea by general consent. The labor of this 
session is mainly on the Calendar, and a great deal of the labor of last 
session. The session is drawing rapidly to a close, and directly we 
shall adjourn, leaving undi of a great many cases on which a 
great deal of labor has been expended. I hope the Senate will agree 
to meet here this evening, say at half past seven, to take up and dis- 
of unobjected cases on the Calendar. I may say without impro- 
prety that upon this point I have consulted with the senior Senator 
m Rhode Island, [Mr. ANTHONY,] and the proposition meets his 
concurrence. In that way we can dis of a great deal of business 
that will not come back to plague us in the future. 

The VICE-PRESIDENT. Is there objection to the proposition of 
the Senator from Indiana ? 

Mr. PADDOCK. A resolution of respect to the memory of the late 
Mr. Welch, formerly a member of the House from the State which I 
have the honorin part to represent, came on Saturday from the House 
to this body, and by general understanding it was laid over until 
to-day with a view of taking it up this afternoon. 

Mr. VOORHEES. If that could be as well done to-morrowit would 
be better for a reason I willstate. I need not say why it would not be 
proper pera for this body to be in session to-morrow night. I pre- 
sume that every Senator knows of an occasion taking place at the 
Executive Mansion which perhaps will render it impossiblo for the 
Senate to convene here to-morrow evening. If after the close of the 
regular proceedings to-morrow the announcement of Mr. Welch’s 
death eoaid take place, followed by an adjournment, that would fit 
very well. 4 i 

I wish to say in addition to what I have already said in support of 
the proposition I make that the Calendar is full of pension bilis. that 
will have to return to the House, some bills that have passed the 
House and have been amended in some particulars here, which will 
have to be returned, and some bills that originated here as Senate 
bills and that have to go to the House, and unless we meet to-night 
and di of that class of business hundreds and thousands of hearts 
will ache when we adjourn because we have not done this business. 
I sincerely hope that it may be agreeable to the Senator from Ne- 
braska to postpone the services to which he alludes until to-morrow 
afternoon, which will be followed by an adjournment as a matter of 
course, and let us have to-night for the purpose I have indicated. 

Mr. PADDOCK. I realize the importance of the order to which the 
Senator refers and which he oi Sa In view of the fact that such 
an event is to transpire which he speaks of, which would make an 
early adjournment necessary to-morrow, I shall gladly accede to the 


aa oan 
. WINDOM. I cannot consent to the proposition of the Senator 
from Indiana at present for the reason that we hope to complete the 
Army appropriation bill at three o’clock, and the deficiency bill will 
be ready for action at that time. I wish the Senator would bring it up 
later in the day so that we may consider what we can do about it; 
say at four or five o’clock. I cannot consent to it now. I think we 
ought to take up the deficiency bill to-day. 

r. VOORHEES. Of course I desire to accomplish my object 

Mr. WINDOM. I desire that it shall be accomplished too. 

Mr. VOORHEES. If I can best accomplish it by acceding to the 
suggestion of the Senator from Minnesota, I will do so; and with the 
understanding that after the Army appropriation bill is disposed of 
I will renew this proposition, I withdraw it for the present. 

Mr. WINDOM. e will consider it at that time. 

Mr. BLAINE. I haveno desire to interfere with any morning busi- 
8 or notices, but after that I must insist on going on with the Army 


Mr. CAMERON, of Wisconsin. I desire to give notice that as soon 
as the Army appropriation bill is di of I will move to take u 
the resolution reported by me from the Committee on Privileges an 
Elections on the 4th of this month, declaring Mr. Corbin entitled to 
a seat in this body as a Senator from South Carolina. 

Mr. BLAINE. Does the Senator mean to-day ? 

Mr. CAMERON, of Wisconsin. To-day, or as soon as the Army 
appropriation bill is disposed of. 

; r. 5 That bill will be disposed of between three and four 
o'clock. 

Mr. WALLACE. Agreeably to the notice given on Saturday, I 
move to suspend all prior orders and take up House joint resolution 
No. 176, to prade for the enforcement of the eight-hour law. 

Mr. ANTHONY. I think the Senator from Pennsylvania could not 
have been in the Senate when we went into executive session on Sat- 
urday. A unanimous a ment was then arrived at to take up the 
Army bill at twelve o’clock, and vote upon it without further debate 
at three o’clock. 

Mr. WALLACE. I think I was not here. 

Mr. BLAINE. That was the understanding. The honorable Sena- 
tor was not in his seat, but it was unanimously agreed to. 

Mr. WALLACE. Iwas not awareofit. I withdraw my motion. 


MESSAGE FROM THE HOUSE. 


A message from the Honse of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had concurred in the 
amendments of the Senate to the following bills: 

A bill (H. R. No. 1008) relating to the Cumberland road in the State 
of Ohio, and to authorize the same to become a free road ; 


1879. 
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A bill (H. R. No. 1094) to remove the disabilities of Asa Wall, im- 
posed by the third section of the fourteenth article of the amendments 
to the titution of the United States ; 8 N 
A bill (H. R. No. 1679) for the relief of Catharine and Sophia Ger- 


main 

A bill (H. R. No. 2423) to restrict the immigration of Chinese to the 
United States; £ 3 

A bill (H. R. No. 3828) to amend section 23 of the act approved 
June 22, 1874, entitled “An act to amend the customs revenue laws 
and to repeal moieties ;” k 

A bill (H. R. No. 3055) to promote a knowledge of steam engineer- 
ing and iron-ship building among the students of scientific schools or 
co. in the United States; 

A bill (H. R. No. 6225) to amend an act entitled “An act making 
appropriations for e Satie expenses of the Government for the 
fiscal year ending June 30, 1879, and for other purposes,” approved 
June 20, 1878; an j k 

A bill (H. R. No. 5477) to authorize the issue of certificates of 
e in aid of the re-funding of the public debt. 


e message also announced that the House had a concur- 
rent resolution for the printing of 20,000 copies of memorial ad- 
dresses delivered in the Senate and House of Representatives upon the 


life and character of Alpheus S. Williams, late a Representative from 
the State of Michigan. 
ENROLLED BILLS SIGNED. 

The m also announced that the Speaker of the House had 
signed the following enrolled bills and joint resolutions; and they 
were thereupon signed by the Vice-President: 

A bill (8. No 36) to create an additional associate justice of the 
supreme court of the District of Columbia, and for the better ad- 
ministration of justice in said District ; 

A bill (S. No. 55) for the relief of John W. Douglass ; 

A bill 8 No. 290) for the relief of James D. Holman j 

A bill (H. R. No. 521) for the relief of Thomas F. Alexander, of 
Illinois; 

A bill (H. R. No. 556) for the relief of James A. Hile, of Lewis 
ahin d Missouri; 

A bili (H. R. No. 3625) relating to soldiers while in the civil serv- 
ice of the United States ; 

A bill (H. R. No. 3828) to amend section 23 of the act approved 
June 22, 1874, entitled “ An act to amend the customs revenue laws 
and to repeal moieties ;” 

A bill (H. R. No. 3855) for the relief of William A. Mann; 

A bill (H. R. No. 4190) for the relief of William H. H. Baldwin; 

A bill (H, R. No. ) extending the limits of the port of New 
York ; 

A joint resolution (8. R. No. 66) authorizing sale of public property 
in Cincinnati; and > 

A joint resolution (H. R. No. 105) authorizing the Secretary of the 

to pay certain officers of the internal- revenue service the 
amounts due them for their services as such officers previous to the 
time of executing their bonds and taking the oath of office as pre- 
scribed by law. 
AMENDMENTS TO BILLS, 


Mr. BECK submitted an amendment intended to be proposa by 
him to the bill (H. R. No. 6462) ing appropriations for the pay- 
ment of the 3 . = granted by 1 of Con 3 
January 25, and for other purposes, by suspen opera- 
tion of all laws providin g fora sinking tard and maam the surplus 
reyenue in the after paying current expenses to the pay- 
ment of arrears of pensions; which was referred to the Committee on 
A 8 and ordered to be printed. 

Mr, ORRILL, from the Committee on Public Buildings and 


Grounds, submitted an amendment intended to be pro to the 
bill (H. R. No. 6471) making appropriations for sundry civil expenses 
of the Goyernment for the year ending June 30, 1880, and for 


other p ; which was referred to the Committee on Appropria- 
tions, and ordered to be printed. 

Mr. INGALLS, Mr. MORGAN, Mr. MITCHELL, and Mr. BUTLER 
submitted amendments intended to be proposed by them respectively 
to the bill (H. R. No. 5218) to establish post-routes in the several States 
herein named ; which were referred to the Committee on Post-Offices 
and Post-Roads. 

Mr. EUSTIS, Mr. CAMERON, of Pennsylvania, Mr. BAILEY, Mr. 
FERRY, and Mr. DAWES submitted amendments intended to be pro- 
posed by them respectively to the bill (H. R. No.6463) making appro. 
priations for the construction, repair, preservation, and completion 
of certain public works on rivers and harbors, and for other purposes; 
which were referred to the Committee on Commerce, and ordered to 


be printed. 

Mr. FERRY, Mr. WADLEIGH, and Mr. MITCHELL submitted 
amendments intended to be proposed by them tively to the bill 
(H. R. No. 6436) making appropriations to supply deficiencies in the 
appropriations for the year ending June 30, 1879, and for prior 
years, and for those heretofore treated as permanent, and for other 
purposes; which were referred to the Committee on Appropriations, 

ordered to be ted. 


and 
Mr. HOAR and Mr. McDONALD submitted amendments intended to 


be proposed by them to the bill (H. R. No. 6240) making appropriations ! terferen: 
Vill——114 


for the es ony e executive, and judicial of the Govern- 
ment for the fiscal year ending June 30, 1880, and for other purposes ; 
ag se 5 to the Committee on Appropriations, and ordered 
to rin 

Mr. KERNAN, Mr. DORSEY, and Mr. KELLOGG submitted amend- 
ments intended to be proposed by them to the bill (H. R. No. 6471) 
making appropriations for sundry civil expenses of the Government 
for the fiscal year ending June 30, 1880, and for other purposes; which 
were eee to the Committee on Appropriations, and ordered to be 


ARMY APPROPRIATION BILL, 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 6145) making appropriations for the sup- 
port of the Army for the fiscal year ending June 30, 1880, and for 
other purposes. 

The VICE-PRESIDENT. The panting 1 is on the amend- 
ment of the Senator from Wisconsin, [Mr. How, ] on page 4, line 81, 
after the word “lines,” to insert: 

And which shall file their written ce of the restrictions and ob 
Wee on telegraph companion ty ile A of dhe Ravieed DONA — 

Mr. JONES, of Florida. Mr. President, I am not unmindful of the 
promise which I made to the Senate when I last occupied the floor on 
this question, when I assured it that I should be able to conclude all 
I desired to say, at most, in uarters of an hour. I cannot but 
regret that I was interrupted on Saturday evening, that I was not 
permitted to go on and conclude what I had to say then; but, how- 
ever, that is past. 

When I last had the floor, Mr. President, the question I was at- 
tempting to elucidate in connection with this subject was the power 
of Congress to deal with it. I said, and said very candidly, that 
there was a bill on the Calendar that embodied the principle of this 
clause of the bill, introduced by myself at the last session, and favor- 
ably reported, but which I am fearful we shall not be able to reach. 
Hence, the interest which I feel in this amendment is much greater 
than I should feel under ordinary circumstances, because this clause 
of the appropriation bill, with the amendment I have suggested, con- 
tains the principle of that bill. è 

I said , Mr. President, that when I introduced that measure it 
was after a = full and, I may add, not inconsiderate view of the 
existing legislation upon this sahject and the judicial decisions of the 
courts. It was not, I said, the first time that Co was asked to 
exercise its powers over this subject, because, as I attempted to show, 
in 1866 an act of Congress was passed which gave to existing tele- 

ph companies a national character, which, as I sai ted 
em into the States of the Union far beyond the limits of the power 
that created them, so that at the present time 95 per cent. of the tele- 
graph business of this country is carried on by a corporation which 
owes its existence to the laws of New York, but whi 


printed. 


wer. 
the other evening that the act of 1866 did not have 
t I stated; that it only gave the telegraph companies 
within the States the powers and privileges set forth in the act of 
1866. That, I am free to say, at one time was m. . that I 
thought at one time was the law, but the highest pA cial authority 
in this country have decided otherwise, and they have said that the 
meaning of Co was that the JE conferred by that act 
extended throughout the length and breadth of this Union without 
to State lines or territorial limits. 
tis a familiar maxim of jurisprudence that the decision of the 
highest judicial authority construing an act of l tion shall have 
the same effect as if the words of the decision been incorporated 
into the text of the law. In other words, to make myself as plain as 
ible, when the highest court in a State decides upon the mean- 
ing of the lature as expressed in a statute, whatever the court 
says the islature meant is in legal effect to be taken the same as 
though that 2 had been 33 into the statute by the 
islature itself. That is a rule that no lawyer will deny. 
e decision in 6 Otto giving a construction to the act of Con- 
gress of July 24, 1866, is to be taken as part of that act for all legal 
mrposes, e court have said what Con intended, and their 
Jud ent on that subject is conclusive. have said that it was 
the intention of Congress by that act to te commerce between 
the States and to give e ee; y the right to 
transfer itself from one State into another, indeed into every State, 
and to on its business in defiance of local law. But for fear that 
Imay do injustice to the high tribunal to whose judgment I have 
alluded, I will read its own language to the Senate. It says: 
It is unnecessary to decide how far this might have been done— 
That is, what was done by the State Legislature of Florida— 
if Con, had not acted upon the same subject, for it has acted. The statute of 


Jul in effect, amounts to a prohi of all State monopolies in this par- 
— Sey . declares, in the interest of commerce and the con 
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tions eee of one State for construct- 
and telegraph lines not be ex: 
— a operating g its 9 if they accept 


Congress, and that corpora’ 
ional for tional ‘privilege. To this extent, in 
Nati Government nai 0 ce 
timate regulation of commercial intercourse among the States, and is 
appropriata legislation to carry into execution the powers 9 the 
ce. 

The very distinguished jurist who delivered the dissenting opinion 
in this case seems to have understood the extent to which this decis- 
ion goes when in his dissenting judgment he employs this language : 

k a corporation be in any wa: engaged in commerce 
pe —.— „ Stato without the latter s consent, is novel 
and startling. 

That may be true, but I am speaking now of the existing law. Iam 
not here as an advocate for that opinion; I am not here to supportits 
reasoning to the extent that it goes; but I am speaking of it as the 
existing law on this subject as announced by the oe judicial au- 
thority in this country, and I see no way to modify or to cut down 
this great power except in the manner indicated by my amendment. 
We cannot pass any act repealing a decision of the Supreme Court. 
It has its own high judicial functions to discharge; it has its own 
high constitutional powers to exercise ; and it is as much beyond our 
reach as we are beyond itsreach. But it is legitimate for it to pass 
upon the acts of Congress that we enact in relation to private or pub- 
lic interests, and it has the power to interpret them and expound 
them in a judicial way, and when thus unded its opinion, coupled 
with the statute, so long as it lasts, is the supreme Jaw of the land, 
anything in the laws or constitutions of the States to the contrary 
notwithstanding. Wr : 

Now, sir, it being clearly established that under the existing legis- 
lation of Congress and the present decision of the Supreme Court a 
telegraph corporation existing by virtue of the laws of New York can 
transfer its power into the State of Missouri, or North Carolina, or 
Georgia, anions itself up there in defiance of local law, the question 
is whether you will leave that law as it is, or whether you will under- 
take to extend the great privilege to other coporations equally as 
much entitled to the recognition of the Government as the ones that 


now have it. 
I heard something said the other day in regard to a Federal power 
being ingrafted on a State organization; but I would ask in all candor 


and sincerity whether there is anything more ont of the way in the 
proposition now before the Senate to give to railroad corporations 
existing now under the laws of the States the authority to do a tele- 
graph business, which power the Supreme Court has said belongs to 
the Federal Government, than in undertaking to legislate a foreign 
corporation chartered for that business into a State that does not 
recognize it and under whose authority it has no privileges or pow- 
ers. If by force of existing legislation and judicial decision it is com- 
etent for a t telegraph corporation to transplant itself to the 
tate of Virginia and set itself along a railroad there belonging to 
the people of that State and chartered by its Legislature, why is it 
not competent for the same power that conferred this high privilege 
to give to that same railroad company the right to erect, maintain, 
anh operate a line of telegraph along its own road? That is the 
roposition. 
> r. HILL. Iwill ask my friend if he believes it is constitutional 
for Con to do that thing? Is it constitutional for Congress to 
add to the franchises of a State corporation? | 

Mr. JONES, of Florida. I can answer the Senator in the language 
of the Supreme Court, which tells him that it is. 

Mr. HILL. I haye not asked what the decision of the Supreme 
Court is. Does the Senator believe that it is constitutional for Con- 

to do that? I have read the opinion of the marie of the 

upreme Court; I have read the dissenting opinion on the subject of 

the act of 1866. I believe my friend argued very ably on the other 
side before that court. 

Mr. JONES, of Florida. If the Senator watched my een 
closely he would have found that there was no question of power 
opened up in it, but that it was a simple question in regard to the 
construction of the act of 1866, so far as the argument went. Some- 
thing was said collaterally upon the question, but the direct point, 
as my brief will show, was that I contended that the act of 1866 was 
not intended by Congress to extend to railroads within the States. 

Mr. HILL. That was the position of the Senator from Florida, and 
it was very clearly and peer taken in the ent before the 
Supreme Court; and that position taken by the Senator was affirmed 
by two or three of the jndgce in the dissenting opinion. 

Mr. JONES, of Florida. Two. 

Mr. HILL. The Supreme Court, however, went further and held 
that the act of 1866 was not simply an act to give this privilege to 
State corporations over the public domain, but that it absolutely adds 
a franchise to a State corporation; it authorized that State corpora- 
tion to go into every State, as I understand it, without the consent 
of the State. 

Mr. JONES, of Florida. Yes. 

Mr. HILL. I conceive that that is a very great power. It is, as I 
suggest, justly characterized by the dissenting opinion as novel and 
startling. My friend will pardon me a moment further. I have not 

iven my attention to this subject until since Saturday, when I caught 
the point of the t he was then making. Since then I have 
been investigating it. It seems to me to present one of the biggest 


questions ever brought before Congress, and I myself do not see the 
end of it if we are to enter on this thing of allowing Congress to add 
to the franchises of a State corporation simply because that corpora- 
tion is in some way engaged in commerce. The question I want to 
ask my friend, who has given his attention to this subject, who has 
had opportunities and advantages that I have not had, and who there- 
fore, perhaps, is able to give an opinion on it, is whether he believes, 
decision of the Supreme Court or no decision, as a constitutional ques- 
tjon on which we as legislators must act, that Con has the power 
to add to the franchises of a purely State corporation ? 

Mr. JONES, of Florida. I do not understand that it is the pur 
of the amendment to add to their franchises in the least. If the Sen- 
ator will observe the rc scape closely he will find that a very differ- 
ent question is presented by this amendment of mine from what was 
presented by the bill in 1866. 

I said a while that the question before the Supreme Court really 
was a question of the construction of the statute, and they decided 
that Congress meant much more than I contended it meant; that it 
meant to include every railroad in the Union as a post-road, and it 
said that this subject was within the regulating power of Congress, 
and that the corporation on the other side of that case had the right 
to go into every State in this Union under that law. I combated 
that construction. I contended that the act of 1866 never was in- 
tended to go any further than the Territories of the Union, or beyond 
roads in which the Government had a proprietary interest. But there 
is a point at which litigation must end. This in reality was in one 
sense a contest between the rights set up for the State of Florida and 
the rights claimed on the part of the National Government. The 
legislation which I stood upon was the legislation of a State, and I 
insisted that it was within the power of a State to enact it, notwith- 
standing the act of Congress. The Supreme Court decided otherwise ; 
and when it arrived at that conclusion in a judicial controversy 
wherein its full power was invoked, the question was, after it de- 
cided it, what was to be done? Will you go on and allow the great 
telegraph bea Sahm) of this country to stand by this law, and not 
attempt any er legislation in accordance with the views an- 
nounced by the court? It wasin reality a contest between the State 
e and the Federal Government, in which the decision of 

che highest court of the United States was against the State. 

Mr. MITCHELL. May I ask the Senator a question ? 

Mr. JONES, of Florida. Certainly. 

Mr. MITCHELL. I desire to inquire of the Senator if I understand 
the effect of his amendment on Saturday, Suppose it is adopted, then 
in view of the decision of the Supreme Court—— 

Mr. JONES, of Florida. The Senator ought to remember that my 
time is limited. 

Mr. MITCHELL. I will take onlya moment. In view of the de- 
cision of the Supreme Court in the Florida case to which he has 
called attention, would a railroad situated solely within a State not 
connected with a road in any other State have the right to do a tele- 
aap business ? 

r. JONES, of Florida. Please state the question in. 

Mr. MITCHELL. Would the amendment of the Senator from 
Florida, in view of the decision of the Supreme Court of the United 
States in the Florida case, authorize a railroad company doing busi- 
ness exclusively within a State, and having no connection with any 
railroad in any other State, have a right to do a telegraph business ? 

Mr. JONES, of Florida. That is a very difficult question to answer. 
Iam not here as a judicial tribunal to answer questions of that kind, 

Mr. MITCHELL. The Senator will allow me. I—— 

Mr. JONES, of Florida. It is rather an abstract proposition. I 
ao not think that is a proper kind of question to consider in debate 

ere now. f 

Mr. MITCHELL. It is very proper and very pertinent I think; it 
is one I feel a deep interest in from the fact that in my State we 
have certain railroads that are not connected with roads in any other 
State, and it is a matter of great importance to the people I repre- 
sent here whether this amendment if adopted would authorize these 
roads to do a i 8 business, and thereby come in competition 
with the Western Union 9 * 

Mr. JONES, of Florida. If there is any doubt on that point, an 
amendment can cure it, and I should very glad if the Senator would 
present one. 

Mr. MITCHELL. I wanted to know the opinion of the Senator 
who offered the amendment, what is the effect of his amendment 
in relation to that matter? 

The PRESIDING OFFICER, (Mr. WHYTE in the chair.) Does the 
Senator from Florida yield? 

Mr. JONES, of Florida. Not any songs 

In regard to the power of the General Government on this subject, 
I have a few words to say. I have had occasion to look a little closely 
into the right, and it presents to my mind a wonderful field of in- 
quiry. It is a remarkable fact that in 1846, under a good old demo- 
cratic administration, we find as distinguished a man as Hon. Cave 
Johnson, Postmaster-General under Mr. Polk, advocating the exercise 
of this power; and why was that? There were no large interests at 
that time in ted to keep it down. It was not disputed in Mr. 
Polk’s day that the Government had the right to control this whole 
pao ieee and to appropriate to itself the entire business of telegraphy ; 
and the only question that ever was mooted in connection with it 
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was in regard to its poir: The ee, was conceded on every hand. 


What did he say? I have only time to read a few extracts, and I re- 
gret very much that I have been cut down in time on this great sub- 
ject. Mr. Postmaster-General Cave Johnson says: 


The electro-magnetic tel h invented by Professor Morse, and put in opera- 
tion between the cities of ‘Washington and Baltimore, under appropriations made 
by Congress, was under the ee of the Postmaster - General by 
a clause in one of the appropriation of the 3d March, 1846. 


So it seems that they were at the business of general legislation in 
appropriation bills as early as 1846. 
Tt had 7 — in use the 


g 
cessible to all, and prescribed the rates of The copy of the 
n A tiie OT ERA NO 1L will OY the tions and the rates 
of postage adopted. One-half the rates of postage — 4 —— by essor Morse 
was by me, under the hope that it would greatly increase its revenues. It 
went in on the Ist of April, having expended $680.15 before the 
of postage commenced. From the ist of A to the Ist of October, the |- 
tures amounted to $3,244.99, making the whole expenditure $3,925.14, while the 
revenues for the six months amounted to the sum of $413.44. 

In estimating the expenditures of this line, those of Professor Morse, perhaps, 
ought not to be added. It was fixed by the regulations of the Treasury, and con- 
tinued in estimates u which the last appropriation was founded ; and his time 
has been devoted to general interests and improvements of the telegraph, and 

t in Europe, where, in his judgment, it could be more success- 


a of it 
fully done than here. 

I deem itmy daty to bring to your notice the fact that the subject of telegraphic 
communications in their fullest extent, as made available by means of this extraor- 
dinary invention, is forcing itself upon the attention of the public. The rie- 
tors of tho puaa ene the exclusive use of the telegraph, have, since the last 
Congress, taken most active measures to establish lines of communication be- 
communicating fatlligence amply suficient for a great varity of purposes, and 
commu D; ce amply s. ent for a greai y o an 
greatly su 2 in to thoes of the public nails, and must secure to tself 
much of the business that has heretofore been transacted through them, and to that 
extent diminish the revenues of the Department. 

It beco then, a question of great impertance how far the Government will 
allow individuals to divide with it the business of transmitting intelligence— 


This is democratic authority of the highest kind— 


an important duty confided to it by the Constitution—necessarily and properly 
exclusive. Or will it haso the telegraph and conduct its operations for the 
benefit of the public? ‘Experience teaches that if individual enterprise is allowed 
to perform such s of the business of the Government as it may find for its 
advan the Government will soon be left to perform unprofitable portions of it 
only, and must be driven to abandon it entirely or carry it on at a heavy tax upon 


the public ings iA 

In the hands of individuals or associations the telegraph may become the most 
potent instrument the world ever knew to effect sudden and large speculations ; to 
robthe 8 of their just advantages and concentrate them upon the few. If per- 
mitted by the Government to be thus held, the paons can have no security that it 
will not Be wielded for their Sy reen than their benefit. 

The operation of the telegraph between this city and Baltimore has not satisfied 
me eee rate of postages that can be adopted its revenues can be made 
to ts è 
105 ee to the 7 7 does not consist in any probable income that can 
ever be derived from it, but as an agent ee to any other ever devised 
by the genius of man for the diffusion of in ce, which may be accomplished 
wth almost the romans os ht to any part of the Republic. Its value in all com- 
mi transactions, to individuals having the control of it, or to the Government in 
time of war, could not be estimated. oe use of an instrument so powerful for 

or for evil cannot with safety to the people be left in the hands of private in- 
‘viduals uncontrolled by law. 


That is the opinion of a man who stood high, I cng in le 
and political circles in his day; the Post-Office minister of James K. 
Polk announced to Congress that in his judgment it would not be 
safe to leave irons ey power in the hands of corporations or indi- 
viduals uncontrolled by law. 

In this connection I will present an opinion on the same subject 
from Hon. Reverdy Johnson, which is an exhaustive discussion of it: 


BALTIMORE, April 6, 1874. 

Sim: The several questions 2 which 2 have desired my opinion, I have con- 
sidered with the care demanded by their importance. 

The questions are these : 

First. Is the act of the 24th July, 1866, entitled “An act to aid in the construc- 
tion of telegraph lines, and to secure to the Government the use of the same for 
postal military, and other eee constitutional! And are the subsequent acts 
of 10th June, 1872, and 3d „ 1873, also constitutional! 

Seeond. The Western Union and other telegraph companies having accepted the 
terms of the act of 24th July, 1866, what are the rights of the United States and 

obligations of the companies by virtue of the same? 

I proceed to consider these questions in their order. 

authority of Congress to pass the acts in question is under the provision in 
the ei ＋ 5 ion of the . 8 Dee which 
ves body power regulate commerce ‘ore na 8, and amon 

The 5 ie all others mon in Ome unless th express], = 

ese powers, © ers vesi gress, unless they are Te- 
stricted by some other provision in the Constitution, or by their very e are 
unlimited in regard to the subject with which they deal. And it is equally true 
that they are intended to continue as long as the Goyernment exists. This com- 
mercial clause was designed to avert the mischief resulting from conflicting com- 
mercial regulations by the several States. It is, we know, historically true that such 
oe gory more — 1 8 are bry Aano Sna the Lene We 

In e and pro of thè es deman $ le; on upon t 
subject should be: — Fp ble. The end for which the power was vested in Con- 

gress, it was evident, could not be accomplished by the States. Their jurisdi 
extended only over their respective limits, No 8 made by them sepa- 
rately could exceed those limits. Comm therefore, with foreign nations and 
the several States could only be ted by a power possessing general 
j tion. The theory of the Constitution—and all the powers with which Con- 
gress is clothed are in acco; ce with that theory—is that every power which 
could not be exercised by the States separately should be vested in The 
object of the convention was to establish a government for a great nation, and was, 
of course, to repose in it every authority necessary to attain that result, and to se- 


cure union and harmony at home‘as well as relation to the powers 
11... eid over and over again, d. that are to 
ed as if were no 8 . The consti Gen- 
Government are the people of ee A 891. of tae Siats 


proposition could command the universal assent 
would be this: that the Government of the Union, though limited in its powers, is 
su e within its sphere of action. This would seem to result necessarily from 


prem 

its nature. It is the government of all; its powers are delegated by all; it repre- 
son ia and — — for a Every power Wee to e expressl stod 
s as much granted as the expressly grani er. And every power not - 
ited is intended to exist d a shes entice oni manne of the Goverment. The 
design of the framers of the 


ver means, therefore, may at any 
time, through experience, or yee discoveries of science, or in an; er Way, 
be pons out, pen fi 53 . To Pri these remanks to the pa 7 before 
me, e matters regulated are, oreign commerce; second, commerce 
among the States; and, third, commerce among the Indian tribes. Whatever 
powers are incidental to the 9 of the first, are incidental to the 
regulation of the second and „This seems to me to be o! The term 
is found in the same section and in the same clause of the Constitution. What- 


by which traffic and intercourse may be carried on? If any existed 
decision of the Supreme Court of tho United 
the case of Gibbons vs. Ogden, 9 Wheaton, 1. 


and must have been 

so understood, when the Constitution was framed.” Whether the power be exclu- 

in the States, is a 

se, Susana! which Ineed not examine. It is, however, from the opin- 
on from which I have quoted that seh ne, en lye decided that case thought 


the comm to any extent commerce with for- 
eign nations or among the several States, saa regulation sim- 
ilar or i S ions, and prohibits their as long as tho 
8. 
hatever, isa lation by Congress, and tends to lish 
end for which the was given, must be constitutional. No authority claimed 


boned State — conflict 9 ee e 3 Sep a cary hogs do. by 
legislation or otherwise, can o 8 mit the power. In 
ell as in the case of McCulloch 


wer, is a matter entirely within its discretion. 0 
t the end be legitimate; let 
ion, and all means which are appropriate, 


mili and other purposes.” Tho power 
and to declare war, rales armie ana | to- 
vide navies was expressly vested in gress. Whatever, therefore, could aid in 
any way the work of the Army or the Navy or Ta gre servico is within the dis- 


32 ]ĩV5 car pacts Dy telageaph ORSIDA by er 
can. ui u our y 0 
ee io far as ts dispatches are concerned 

in ble to these objects is obvious, and it is equally 
this assistance is to be rendered should bo placo. 
in the bands and under the exclusive control of the Government. This is the pur- 
pa of the act of 1866 and the subsequent acts. Their constitutionality, therefore, 
n my judgment, is free of all reasonable doubt. 

The next question under this head is, Can the United States thomselves lay a tele- 
graph line along the several railroads for their own use? To give them the power to 
communicate . and di 5 them the right to establish a telegraph line 

simply absurd. ‘That the railroads in the country have been con- 

rity of State charters in no manner affects 

nited States would have had the authority, as I think they 
telegraph lines over the sites occupi: by the railroads, 

ived of the right to establish such lines over or the rail- 
if, by so doing, they in no way injure the working of the roads. the 
en, in reference to the question submitted to me, I am of o) the 
to of 24th July, 10th June, 1872, and 3d March, are constitu- 


00 
Second. Ceding bilge a aie gestern eg. obie pe wpe etter accepted the 
Spal E rye aks haga tee ren hee eee Tights of the United States and 
00 ons e companies uestion conferred 
— — 5 nies. It authorized them to construct their eng tie Meta 
0 


Day or night, and at an; of the or t, the b be exerted. 

rie 8 it Lud Te; ne ee oe EAS the en — 
C to 

to communications to differen’ 

be, at an instant's notice. And so in relation to the Navy. 8 

nies the authority to say when such communications be forwarded would 
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to submit to them the interests of the Government. This could never have been 
designed. 

And upon no rule of interpretation can the actbe so construed. That the com. 
panies Trait have. if this is in the United aera operators at their several 
stations, day and it, receive and trans mit all governmental dispatches 
oat ee is wii 


t 
in eral 
convenience to the companies occasioned by this obligation greater 


rig 
to the agents of 
nies have to 
portant to true interests of the Government, And for this trouble the compa- 
nies have been well The privileges ited 
secured to them are of great value, and may in trath be said to be 
Iam, 8 of opinion that the Government has a right 


to welfare. 
at all times, day or to have pers) Paea gl the companies 
pba = assent to the act of 24th July, 1866. - 


who have or may am also 
77... ͤ 5 signe to drop eee oe s at all interm 
stations between the place from which they are sent and the place of their ultimate 


desi 
practice well known and used in the 
I understand that the Western Union Com 


Although the United States have not attempted to exercise such a right, and the 
uestion is not before me, yet I deem it due to the subject to say that the idea is 
ded ma mage ghean of the Constitution. 
The 8 its first article provides that no State shall pass any law 
impairing the res jr) of contracts.” But this restriction, by its very terms, 
applies only to 8 legislation. What Con; may do, and is authorized to do, 


rests u unds irrespective of this on. zuch is the correct view, 
soversl judnes of the Supreme Court of the United States haye more than once 
— ficial opini 

G 


ver expressed 
grees is to be found in the fifth constitutional amendment, which declares that 
‘private 


p 
tion.” But 
the right of 


es companies, or by Mon peeve, a telegraph line for itself. 
As to the first, the Government has not to by the compa- 
nies. It has only reserved the right to do so. It may, therefore, not send any, or 
ray a portion, of its es as it may think best. 

diy. constru: a line for itself, running near or in juxtaposition with 
the existing it will violate any such contract. The States may 
authorize competing rai or The question of the right in 
the latter instance was decided in favor ofthe right by the Supreme Court of the 
United States in the case of the Charles River Wi 


ge vs. 6 
1 a fortiori have the United States. 
on that the Government may construct a line of 
its own, and transmit all messages which it have occasion to transmit, and 
that the samo will, in no respect whatever, interfere with any right of the existing 


I remain, with regard, your obedient servant, 
S REVERDY JOHNSON, 


revot Brigadier-General A. J. M i 2 } 
t LBERT J. MYER, 
5 Chief Signal Oficer, Washington, District of Columbia. 


What is proposed now to be attempted is a carrying out of the sug- 
gestion of bir. Postmaster-General Cave Johnson. fi is to put ‘this 
matter where it can be controlled by law; and there is no question 
here of ingrafting a Federal franchise upon a State corporation ; there 
is no delicate interference with the powers of the States contemplated 
by the amendment which Ihave submitted. Let me say to those Sen- 
ators around me who may have doubts on the subject that there is 
not a letter in the amendment which makes it obligatory upon the 
co ions existing under State authority to adopt it; and how 
often has it happened that Co: has enacted laws imposing duties 
upon State officials without any question of authority or propriety 
having been made? How often has it happened that Federal power 
was cast upon local officers existing under the States, which simply 
ad ing itself to them said: “Yon can exercise this or not? at 

is all.“ Nobody would pretend to say that if a corporation existin 

under the laws of a State were to refuse to accept the provisions o 
this amendment any power exists to compel it, any more than you 
could compel a State magistrate, who under the laws of Co as 
they now stand can arrest a deserter from a merchant ship and enforce 
an act of Con Still I have known that duty to be discharged 
and discharged faithfully by agp gee be yao — * aream of a 
riety, without any question of a conflict of power being brought 
bat all. There is a law on the statute-book now im ing Federal 
duties on Stateoflicers which they may discharge or not at their pleas- 
ure. Sometimes they them; sometimes they do not. Inthis 
case we say that the existing State corporations, organized under the 
laws of the States and owing allegiance to those laws and to the soy- 
ereignty that created them, may take advantage of this act of Con- 
or not, as they think proper, in the interest of the general pub- 

c; and what question can there be made about that? 

Mr. Webster, as you know, in the great case that he debated here 
in 1833, took a ground which received the sanction of a very large 
portion of the people of this country, that where the question in con- 
troversy was between the powers of the General Government and the 
State, when the Supreme Court of the United States decided in favor 
of the powers of its own Government, that decision was conclusive. 


tial | ing legislation which it has expounded and enforced. 


That was the doctrine entertained for a long while in a constitutional 
point of view. I do not subscribe to it in its full length and breadth 
and still there is much in it that could be accepted with a due re 

to the preservation of the integrity of the powers of this Govern- 


in- | ment. 


This is not a question arising between two departments of the same 
Government, but the question presents a Federal one. The claim of 
a State to regulate this subject was set up. The claim of the General 
Government on the other hand was asserted. The Supreme Court 
decided most emphatically that the power resided in this Govern- 
ment, and that it has a right to control it, and that position will stand; 
and any controversy that may arise now, while this law exists, in any 
of the States, will be contro by that judgment and by the exist- 
thought it 

and hard, but nevertheless I am in the habit of bowing E the 
3 of Sonori yi sua I yield my convictions, I yield my judg- 


ment to the high judicial tribunal that sits near at hand ; and not- 
withstanding my individual opinion to the con , I said that when 
they declared this is the law, I saw no way to modify it, but to give 


the people the benefit of the great principle that is involved in t 
decision in the manner suggested by my bill. I said to them: If you 
propose to legislate a foreign corporation into my State to do a cor- 
porate business there, I want you to give to a domestic corporation 
the same 1 That is the principle they have settled, and unless 
you have the power to reverse this judgment and back on the 
whole thing, you will leave allthe advantage as it exists to-day with 
the greatest corporate power in the United States. 

Mr. President, I am that the mind of the Senate and the public 
has been directed to this great question. I do not regret the agita- 
tion through which we have passed. I do not regret the light that 
has been thrown upon it. Iam glad for the eo of the public, I 
am glad for the sake of the country, that public attention has been 
directed to this great topic, because in a country like ours where public 
opinion ought to control it is never dangerous to probe these great 
questions to the bottom. I could go into a great deal in connec- 
tion with this subject that would raise, I mel gaa a popular clamor 
against corporate rights, but I want co te bodies to understand 
that so long as I have the honor to hold a seat here they no more 
than any man who has just legal rights shall be attacked by me. I 
make no inroad on their legal privileges; I make no onslaught on 
their already conceded privileges under existing laws; but I want 
the fairthing done. I want these principles extended. Having said 
that telegraph companies with nothing but a local existence can per- 
ambulate the whole continent and engage in the transmission of in- 
ee e I only ask that railroad corporations that have just as 
much claim and more facility to 1 this duty shall have the 
same privilege. For that I am willing to vote. 

Much clamor has been raised in regard to the power of the t 
monopolies, as they are called, that now exist; at figures have 
been to show what they have accomplished by swallowing 
up corporation after corporation, until this whole business of the 
transportation of intelligence on this continent is in the hands of a 
few individuals. I say it is well to investigate; it is well to go to 
the bottom of this subject; and I agree with the great Earl of 
Chatham when he said there were times and occasions when agitation 
was proper, proper to be made in the interest of the public; and he 
said there were times when in letters of living light it o ht to be 
written on the dome of every legislative body, that it is better to 
have our slumbers broken by the bell than to perish amidst the 
flames in our own bed. 

Mr. BAYARD. Mr. President, when I consider the character of 
the questions brought forward by general legislation on appropria- 
tion bills, it would almost seem that the relations of our State and 
Federal Governments and their respective jurisdiction and powers 
were’as unsettled to-day as they were in 1789. I protest, although I 
feel it is in vain, against being called upon in the last hours of a ses- 
sion and through provisions of general legislation vicious! ee 
upon appropriation bills, to cast votes upon the vexed and debatable 
questions of the powers of the States of the Union and of the Fed- 
eral Government, over the commercial intercourse transacted through 
the agency of 8 bodies created solely by the authority of 
several States. I can only hope that the sense of the country as well 
as of the two Houses of Con may be awakened to the extreme 
danger to our institutions of government in thus 1 ting through 
the forms of general appropriation bills. The more I consider it, the 
more dangerous does it seem to me that we should ingraft upon bills 
which should be framed merely to provide money to carry into effect 
existing laws and supply means for the re; expenses of the Gov- 
ernment general propositions, so fundamental and far-reaching in their 
results, as the one now before us. : 

On the fourth page of this bill to appropriate money for the Army 
is a proposition to pay for telegrams: 


And telegrams are authorized to be transmitted by railroad companies, 
ave 


which 
h for the Government and for the blic, at rates 

De Resp e ee ener 
What is in reality the end thus sought to be obtained? Weall know 
that there are railways through the public domain of the United 
States; but there are no railroad companies operated solely under 
charters created by act of Con there are none incorporated by 
act of Congress except those which pass through the public territory 
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of the United States. So then we find the proposition contained in 
this bill is, that Congress can add functions to those already pos- 
sessed by those artificial persons created by the laws of the several 
States. Why, Mr. President, if we admit this principle, where does 
it carry us? If Congress may add one function to a State cor- 
poration, it may add as many as it sees fit; if may add 
to the powers of State corporations, by the same reasoning it may 
subtract from them ; and do Senators now intend to vote in recogni- 
tion and admission of such doctrine? Is it possible that the capital 

private capital, not one dollar of which came from the coffers o: 

the public, that that which has been invested and has arrayed itself 
under the protection of State charters, is now to be withdrawn from 
its chartered limits of duty, liability, and protection and subjected 
to the will, the unlimited will, of any 8 and aceidental ma- 
jority of the two Houses of Congress! y, Sit, it seems to me the 
simple statement of such a proposition must surely alarm any man 
who has duly considered the Constitution of our Government and the 
relations of the States to the Government of the Union. 

The objection to it is fundamental. It seems to me that it is to 
deny to the States the power of incorporation, to im any restric- 
tion upon their own artificial creations, because if Congress can, as 
is proposed by this amendment, convert a railroad company into a 
telegraph company, it can turn a railroad company into a manufac- 
turing company: In other words, the whole object of the creation 
of these ficial beings, which by the very law of their being can 
perform no function that they are not authorized to perform, either 
expressly or by necessary implication, may be changed by Congress. 
If Gongress can thus ingraft telegraphic functions and powers upon 
a railway company, why not banking powers! I beg Senators to 
78 before they commit themselves to the doctrine, that these arti- 

cial’ creations of the States, created for State ends, guarded by State 
restrictions, fettered by the principle of self-preservation of the States 
themselves, shall be emancipated at the will of Congress and allowed 
to undertake any other business which may seem to be expedient or 
useful. 

I do not deny the wisdom and usefulness of free telegraphing. I 
do not deny that much exists in the way of a monopoly. A power 
so great that it can absorb almost all the smaller independent parti- 
cles of power, necessarily becomes too en -for public safety ; 
but there is nothing to prevent the several States of the Union from 
enlarging the e powers of their own railway co tions so 
as to allow them to open their lines of telegraph for public business. 
No one can object, no one would doubt I think thatit would be a wise 
enlargement of their usefulness that there should be widespread 
competition in telegraphic correspondence. There savors too much 
of monopoly at the present time, and too little of the power of State 
restriction over these corporations. 

The power of restriction and enlargement by the governments of 
the States themselves, I hold to be the proper engines to accomplish 
the reforms which we all deem nee . I do not believe inthe 
power of the General Government to interfere at all with the dimi- 
nution or enl ment of the functions of State incorporations. I 
cannot believe that the effect of such a statute can be fully understood 
by Senators who pro to vote for the 3 so shrewdly con- 
tained in these four lines reported by the Committee on Appropria- 
tions. 

As I say, there is no one more sensible than I of the abuses that 
have been committed under our present telegraphic system. We all 

ize to-day as a matter of fact, that there are no means of com- 
munication in which the privacy of confidence, or the confidence of 
privacy, is so little respected. There have been of late conspicnons 
cases of unmitigated betrayal of confidence which I am sorry to say 
this and the other House of Congress, have been too ready to enforce, 
so that it has come to be well understood, that the message which is 
written in the intention of strictest ible confidence by telegraph, 
must necessarily be known to a number of agents, and in fact hasthe 
increased danger of being preserved in writing, only to be made public 
against the interests and wishes of the parties sending or receiving. 

. President, the decision of the Supreme Court in the case from 
the State of Florida, important as it is and far-reaching in many of 
its results, has been commented upon by my honorable friend from 
Florida. No one in the Senate is better competent than he to discuss 
that case, because he took a chief part in its elucidation; and it is 
well known how admirable are his powers and high integrity; but 
it seems to me that he has carried the effect of this decision further 
than the court intended. As I read the decision, it goes to this extent, 
and no farther, that it is simply the right and the duty of Con to 
see that intercourse among the States and the transmission of intel- 
ligence are not obstructed or unnecessarily encumbered by State legis- 
lation. Thatis, that Congress, being by the Constitutionintrusted with 
the regulation of commerce among the States, shall see that no State 
obstructs commercial correspondence, as the transmission of intelli- 
gence, which is akin to it and incident to its proper execution. In 
considering the act of 1866, which the Senator assumes gives to the 
Congress of the United States the right to charter at will telegraph 
companies all over the Union, I do not understand that the court 
to that extent; on the contrary it says of this act of 1866 that it— 

Gives no forei, i 
ue Socata of he tetra orcs tn pida es bata hat 
it does provide that, whenever the consent of the owner is obtained, no State leg- 
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islation shall prevent the occupation of reads for telegraph purposes by such 
VVT * 

Therefore I hold, however important may be the principle discussed 
by the Supreme Court, it is not necessary for us to carry their reason- 
ing to illustrations beyond those facts which they were then consid- 
ering. There had been in Florida the attempt by the of 
that State to create a monopoly in a State corporation to establish 
te epi communication erect lines in two named counties. 

. JONES, of Florida. Will the Senator yield to me a moment? 

Mr. BAYARD. Certainly. . 

Mr. JONES, of Florida. I would ask the Senator from Delaware 
whether under the law any distinction can be taken between the 
right of a State to t an exclusive privilege to a tele com- 

y and an exclusive grant to a railroad company? 

ourt, I think, makes very ‘clear the distinction in regard to the 
transmission of intelligence. The Legislature of Florida attempted 
to exercise a power that had been exercised in every State of this 
Union with t to a matter over which it claimed to have entire 
jurisdiction outside of the Federal Government. The Federal Gov- 
ernment came in and said no. Now, exclusive railroad grants have 
been made in other States, and I claim, was in the same nature. 

Mr. BAYARD. My honorabie friend will see that it would be more 
curious than valuable for me to answer his question at this time in 
discussing that case, because the facts before us do not involve the 
question which he has stated. There is no doubt, however, that the 
power exists solely in the Congress of the United States to regulate 
commerce among the States; and as to what is meant by commerce, 
a definition is ves by the Supreme Court in this case. The other 
question whether a State can grant a ae at all is not the 
question to be considered now, and therefore I had rather not at- 
tempt, in the short time which I a ag to oceupy, to discuss that 
question, but shall confine myself to the language of the amendment 
now before us. 

This is not the question of granting an exclusive privilege by a 
State; this is not the question of the assertion of a power by a State 
to te commerce between itself and other States; it is whether 
the Government of the United States can control, enlarge or diminish 
the functions of the corporations created by the laws of a State, and 
convert them to Fede urposes. That is the question which I 
understand to be invol in this proposition “that telegrams are 
authorized to be transmitted by companies, at rates to be 


fixed by the United States.” 

What railroad companies? Railroad companies who have already 
under their State charters the function of telegraphing in addition 
to their functions of transportation of passengers and freight? No, 
it is not confined to them. Therefore there is an assumption that 
Congress can add corporate functions to those not included in the 
grants of State Legislatures, and a railroad company which may own 
a telegraphic line can ipso facto upon the passage of this law become 
a telegraphic company, and more than that, a telegraphic company 
whose rates shall be fixed by the Government of the United States. 

There is nothing additionally mares | in the last feature of the 

roposition, provided you have accep the first portion. If the 
vernment can create the corporation, or if it can authorize a State’s 
Si tray to exercise powers which the law of its creation does not 
include, then, that Rubicon of power once the next step, that 
you may regulate the rates by act of Congress, is naturally incident to 
it. The power that creates can logically restrain; the power that can 
bring into being can naturally regulate the operations of its creature. 
Therefore, there is nothing in the popio that the Government 
may fix the rates of telegraphing, that need alarm any one who has 
conceded the first and alEimportant power, that Congress can add to 
or subtract from the corporate functions of State incorporations. 
That is a doctrine I am not prepared to concede; and not intendin: 
at this time to develop this question, I do say this much by way 
protest, that we are called upon to consider such questions as this at 
the close of the session, by way of general legislation of the most im- 
rtant and fundamental character, when there is no proper time for 
it, in the shape of amendments to the appropriation of supplies neces- 
to a on the Government. 

. President, it does seem to me as though at the present session 
of Congress there has been scarcely a doctrine of constitutional power, 
State or Federal, that has not been brought into question. There is 
before one of the committees of this body an interstate commercial bill, 
which proposes tosubmitall the railway corporations, canals, and every 
other means of ing on commerce between the States, to the su- 
pervisory control and restriction of Federal regulation. y, sir, the 
change may come; it may be that this shadowy border-land between 
Federal and State authority, upon which the ablest and the clearest 
minds of our Government have paused in doubt, is now and 
rapidly to be passed. But I can see in the decision of this railway 
problem, this vast subject, eee er that will lead us to the issue 
whether we are to have a centralized or a Federal form of Govern- 
ment, for I cannot imagine how the transfer of such powers as are 
sought to be claimed by the act to which I have and are now 
claimed by this telegraphic act which Iam 8 can possibly be 
accepted and carried out to their necessary conclusions without the 
States of this Union ceasing to exist except only in name. 

Sir, lam not prepared for ere cg therefore it is that I hope the 
assent of the Senate will be withheld from such a proposition as this, 


1814 


upon which they are invited now to enter. I can recognize, as fully as 
any man would the requirements and advantages of commerce; I 
can recognize the necessity of bic: tr pa as well as railway commn- 
nication; but I dread the consolidation of power, which all history 
tells us never was accomplished, but thatgross abuse followed in its 

Iam not prepared to vote in favor of a measure like this 
which strikes me as being fundamentally in opposition to the Federal 
theory of the Government under which we live and whose Constitu- 
tion we have all sworn to support. 

Mr. HOWE. Mr. President, I am a little surprised, in spite of the 
scriptural admonition, to see what a great fire a little matter kindleth. 
When I moved the addition of a few words to this clause of the Army 
appropriation bill the other day I had no conception that such a de- 
bate as we have listened to could have grown out of it. The Revised 
Statates have, it seems, by great industry founda provision, or we find 
a provisionin them, giving to the Government of the United States 
the right to acquire telegraph lines either from all telegraph compa- 
nies or from a part of the telegraph companies—I shall not stop to 
discuss that question—upon a value to be ascertained by appraisers; 
and the Revised Statutes have commanded not merely that the Gov- 
ernment may so obtain the lines, but that companies before operating 
their lines file a written acceptance of this condition. So that 
telegraphing to-day I understand to be done bgt a the United 

tates, the t bulk of it, by certain companies which have been 
coaxed or w ed or bullied into a contract giving the Government 
the right to obtain their lines in the mode prescribed in that title. 

I found—and I was as much surprised to find it, I think, as the Sen- 
ator from Delaware could have been—I found huddled down in this 
bill making appropriations for the Army, in a very snug little cor- 
ner, in a very une: ted, surprising, startling lace, a provision de- 
claring that rai companies having telograpi ic lines for any pur- 

whatever may do a general telegraphing business. Very well. 
f do not know how many rai companies have telegraph lines; 
I do not know upon what conditions or under what authority they 
are constructed or maintained, whether e with the 
telegraph te aa tg or otherwise ; I do not know, but I assume from 
this peculiar logy in the appropriation bill that there are rail- 
road companies that have for some purpose or other telegraph lines. 
I have no particular objection to saying, if you think it wise to sa 
so, that sueh companies having such lines may do a general telegrap 
business. It will be a valid enactment or an invalid one. I do not 
see how it can do much hurt either way. Inever should have thought 
of putting such a provision upon this bill; but finding it there, I do 
not care to do battle with it, nor even to raise or discuss for a moment 
the yery grave constitutional questions which have been considered 
here this morning by the Senator from Delaware and the Senator 
from Florida; but I did think it very plain and very manifest that 
if we had authority and deemed it wise to transfer to railway com- 
panies the general right to do a telegraph business, railway compa- 
nies should enjoy that right precisely as telegraph companies now 
enjoy it. So I proposed these few words by way of amendment, de- 
claring that before railway companies should exercise any rights 
under this clause in the appropriation bill they should comply with 
the very conditions imposed upon tele h companies, and should 
file a written acceptance in the Post-Office Department, which would 
subject them to the same obligations and the same restrictions as tel- 
egraph companies have a, to. There is where I propose to leave 
it, and I cannot conceive that anybody would be ing that rail- 
way companies should succeed to the business of telegraphing upon 
any conditions more favorable than that business is now carried on 
by the companies 5 authorized to do it. 

Now, the Senator from Florida has proposed a substitute for m 
amendment. It differs, I think, considerably from the amendment 
moved. His grant will inure, not merely to the benefit of railway 
companies which have telegraph lines; it will inure to all railwa 
companies whatever, and instead of its conferring authority to rail- 
way companies to do telegraphing on lines now existing, it is a sub- 
stantial grant of power to any railway company, no matter hy whom 
incorporated, to construct and maintain telegraph lines, adding new 
and very important functions to this class of corporations. 

The Senator from Delaware inquired, I think pertinently and forci- 
bly, if you can confer upon a railway company chartered by the State 
of New York the power to do telegraphing, why can you not confer 
upon it a pone to do banking or manufacturing in any department 
whatever? But that is not all the difference which I think I see be- 
tween the amendment moved by the Senator from Florida and my 
own. I think his amendment would release railway companies doin 
telegraph business from this obligation to surrender their telegrap 
lines to the Government upon the terms proposed in title 65. I have 
said that the Government does not hold to-day, as I understand it, 
the right to acquire any telegraph line simply because that right is 
declared in the statute, but ause the telegraph companies have 
entered into a contract recognizing that right. The amendment of the 
Senator from Florida simply declares the right but does not require 
that the companies shall enter into contract to respect that right, 
shall accept of that condition. 

Mr. JO , of Florida. Will the Senator yield to me for a mo- 


ment? 
Mr. HOWE. Certainly. 
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Mr. JONES, of Florida. It was the intention of the amendment 
which I indicated to make every railroad company that might avail 
itself of the benefits of this provision, should it 1 a law, sub- 
scrřbe to all the conditions embodied in title 65 of the Revised Stat- 
utes. That was my intention. The question was raised by the Sen- 
ator from New York that it did not apply to railroad companies that 
now owned and put up wires, and I was perfectly willing that an 
amendment should go in toinclude them, and I will say here very 
freely that I do not want the railroad companies proposed to be in- 
vested with this privilege to have any advantage over telegraphic 
companies now existing. 

Mr. HOWE. I think, then, the Senator from Florida is in favor of 
my amendment as far as it goes. 

Mr. JONES, of Florida. I said I was, but I did not think it went 
far enough on another point. 

Mr. HOWE. Very well. 

Mr. JONES, of Florida. But on your particular point I am willing 
to 12 the full ac, tee you desire to go yourself. 

. HOWE. en I think the Senator will vote for my amend- 
ment in the first place. He will vote for that to perfect the elause 
as it stands, and then he will be content to try the sense of the Senate 
ppan his motion, which will be to strike ont what is now in the 


Mr. JONES, of Florida. My amendment is a substitute for yours, 
Mr. CONKLING. Oh, no. The Senators will pardon me. The 
amendment of the honorable Senator from Florida is to strike out 
certain lines in the text of the bill; the amendment of the Senator 
from Wisconsin is to t those lines. Therefore the amendment 
of the Senator from Florida is not an amendment to that of the Sen- 
ator from Wisconsin. 

Mr. JONES, of Florida. I offered my amendment as a substitute 
for that offered by the Senator from Wisconsin. I think the Recorp 
will show what was said about it. That was my intention at the 
time, thinking it would carry out more fully the idea that he had in 
min 

Mr. HOWE. I think the Senator will see on reflection that if he 
had really intended his amendment as a substitute for mine, he would 
have moved it to me and not to the Senate, because he is not quite in 
order in moving a substitute for a pending amendment. Hecan move 
an amendment to an amendment undou wing Mri it would not dis- 
place mine. The question would be taken first on my amendment, 
and so I assume, I think correctly, that the Senator from Florida 
would be for my amendment, for I understand him to approve of that 
sort of provision, 

Mr. JONES, of Florida, I do. 

Mr. HOWE. Then the Senator will allow me to state right here 
why I cannot consent, with my ee the matter, to ac- 
cept his amendment as a substitute for mine, I cannot do so for two 
reasons. Even if he had incorporated the very language I had used 
so as to require railway companies expressly to consent to accept the 
obligations and restrictions which are mentioned in title 65, I still 
should be disinclined to accept his amendment as a substitute for 
mine for two reasons. First, it is, as I said before, a substantial grant 
of entirely new functions to existing corporations. 

Mr. JONES, of Florida. Will the Senator allow me toask him a 
question right there? I know the time is getting short, but I shall 
be very brief and pointed in the question. Does he think it would 
be just to inyest railroad companies who happen to have lines already 
erected with the privilege of transmitting intelligence over them by 
telegraph, and not give companies that have no such lines the priv- 
ilege to erect and maintain them? 

r. HOWE. Yes, quite so; for this very plain reason, and I thiuk 
the Senator will see it in a moment. I assume, in the absence of 
any information on the point, that there is not a railway company on 
the continent which has a pole or a wire but what has constructed 
it either by the authority of some State, or by an arrangement with 
some existing company which could confer that authority upon it. 
I assume that; so that to recognize the existence of a right we now 
find is one thing, but to . declare that companies which 
have not these lines may construct them and may maintain them is 
a very different thing. 

But I was about to state another reason why I cannot consent to 
this substitute. I find this provision in the Revised Statutes; I find 
an existing contract which authorizes the Government to take 
session of telegraph lines whenever it is deemed wise to do so. I do 
not think much of that right I confess, but there itis. It does not 
hurt the Government a 5 so long as the Government never ex- 
ercises or asserts the right, and it is to be assumed that the Govern- 
ment never will assert it until it finds it for its advan to do so. 

Suppose, now, we confer this right to do telegraphing upon another 
class of corporations; then you will have, or may have if they accept 
of this provision, two classes of corporations with lines extending all 
over the country. Suppose the time should come when the Govern- 


ment finds it necessary for its purposes to take ion of the lines 
of telegraph companies; it would not do much good unless it also 
takes possession of the telegraph lines of railway companies. The 


result of that sort of legislation will be that the Government is com- 
pelled to oy the egg ay 8 from two classes of corpora- 
tions to do the work which could be done by the property of one. I 


cannot think that that isin the interest of economy, and so, as I 
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shall be very glad to have the Senator from Florida—as I am assured 
he will—vote for the amendment I moved, I cannot consent to ac- 
cept his as a substitute for my amendment, and I shall be very reluc- 
tant to vote for his amendment if mine be voted down. 

Mr. McDONALD. Mr. President, I suppose most 
iar with the necessity of having telegraphic facilities in this country 
as free from the power of monopoly a poetine The question arises 

a 


persons are famil- 


whether the provisions in this bi ttain that purpose in the 
right way. e simple provision of this bill is to confer upon local 
State corporations for the purpose of doing a particular 
kind of business the power to engage in telegraphing as a business. 
Take my own State as an illustration. The corporations of 
Indiana exist under the laws of that State, under the general laws 
framed for the p of organizing such corporations. Those laws 
confer upon them the power to locate, construct, hold, and operate 
railroads, and such powers as are necessary and incident to that end, 
and so far as they have the right to construct or own telegra 
under their charters, it is to facilitate the operations of their roads. 
Now, it is proposed by this measure that Congress shall ingraft upon 
these corporations new corporate powers and authorize them to en- 
gage in a new and entirely distinct enterprise from that which they 
were created by the States to do. 

That the States may confer this authority, I have no doubt. My 
own State, for example, may authorize the railroad companies that 
she has created, the corporations that she has organized and that may 
own telegraph lines, or that may hereafter construct te ph lines 
to be used in connection with the operations of their road, to use those 
lines in transmitting messages for the public; that is, to engage, in 
addition to the railroad business or transportation business for which 
they are artificially created, in the business of telegraphing. That 
can undoubtedly be done; but I shall have to see something more 
than the decision of the Supreme Court in 6 Otto to satisfy me that 
Con the power to confer additional charter rights and 
authorities upon those local corporations; and not even the ious 
and plausible purpose of securing competition in telegraphy shall in- 
duce me to vote for such an authority until I can be satisfied better 
than I have been yet of the authority of Congress. Believing that 
it is not within the authority, I expect to vote against these amend- 
ments in all their phases wherever they propose in any way or in any 
shape to exercise the power of amending State local corporations by 
the exercise of legislative authority by Congress, 

Mr. . Mr. President, I wish to say for myself that I did not 
have the advantage of being on the committee which has been inves- 
tigating this subject, as I understand, at length; and especially the 
expediency view of it has been before that committee. I understand 
a great deal of 3 been taken. That testimony, as far as 
I am informed, has not been printed; it has never been laid before 
the Senate, and we have not the advantage of knowing what the tes- 
timony is. It seems to me, therefore, that at this stage of the session, 
in the last days of the session, with the testimony that has been taken 
not before us, it is a little hazardous to act on the subject, on an 
amendment to an appropriation bill, when there is a regular bill be- 
3 the body and upon which regular bill all this testimony has been 
taken. 

Mr. JONES, of Florida. The Senator will allow me to interrupt 
him a moment. 

Mr. HILL. 8 : 

Mr. JONES, of Flori I say to the Senator that the testimony 
was not taken with reference to the bill now before the Senate, but 
under a resolution introduced by the Senator from Oregon asking 
that the subject be investigated. The bill now before the Senate 
was reported at the last session favorably by the committee and has 
been on the Calendar ever since. e 

Mr. HILL. The point remains that the Senate ordered the investi- 
gation, and the investigation has been had, and the testimony taken 

s not been reported to the Senate or printed as far as I know. I 
have not had the benefit of it at least; I have not seen it, and, there- 
fore, we are in the condition of voting upon a question which the 
Senate has deemed it important to order an investigation upon, the 
investigation has been had, and that investigation has not been re- 
ported to the Senate. It seems to me we ought to have the benefit 
of the testimony taken before that committee. 

Mr. CONKLING. If the Senator will pardon me the case is stronger 
than I understand him to state it. He refers to a resolution instruct- 
ing the Railroad Committee to make an inquiry, and the Railroad 
Committee, as I understand it, has reported, we had read here the 
other day, an amendment proposed to some bill still in the hands of 
the committee creating a commission to make inquiries still more at 
ine of the, very matters to which the Senator from Georgia now 
refers. : 

Mr. HILL. That is true. I had understood that much, that the 
committee finding by the investigation that the subject was a very 
large one, and that they could not, as I suppose, do it justice by an 
investigation at this period of the session, have recommended that a 
commission be established for that purpose. That, as the Senator 
from New York says, does make it stronger. 

Now, it occurs to me that we are in this attitude: we have ordered 
an investigation, and an investigation has been partially had; the 
result of that partial investigation has been the recommendation of 
a still further investigation by a regular commission; and pending 
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that investigation and before we get the information we desire and 
which we have we are now pro g to take final action on 
the matter which will dispose of it. does not seem to me to be 


proper. 

One more thought, Mr. President. Outside of that mere question 
of iency and policy, of which I know but little because I have 
not the information, there is unquestionably involved in this legisla- 
tion as important a question of power as could possibly arise under the 
Constitution; and it seems to me the Senate ought to be very careful 
before it commits itself for or t that power. For myself I 
frankly confess to the Senate that 1 am not prepared to commit my- 
self one way or the other. My mind has a very strong inclination, I 
admit, against the exercise of the power. The argument made by 
the Senator from Delaware [Mr. BAYARD] is to me a favorable one, 
and it occurred to me yesterday. I have been lazon gran this 
question during the last forty-eight hours since I h it mooted 
ere in the discussion on Saturday. I had not previously, I admit, 
turned my attention to it, Ihave gone far enough in the investi- 
gation to satisfy my mind that there is no question of cansti- 
tutional power that can be presented to this body than the one in- 
volved in this pro tion. It is a novel thing, anyhow, 
that so large a question should haye to be considered on a mere 
amendment to an iE ge 1 a 8 of constitutional 
power at this period of the session and in this state of the case, with 
an incompleted or an incomplete 1 pending. 

If Congress has the power to add to the franchises of a State cor- 
poration, Congress has the power to take away from the franchises 
of a State corporation, Congress has the power to modify the fran- 
chises of a State corporation, Congress then has the power to control 


a State corporation. 

Mr. JO. , of Florida. Will the Senator allow me to ask him a 
question ? 

Mr. HILL, Y 


. Yes. 

Mr. JONES, of Florida. Will the Senator be prepared to say that 
because an act of Congress gives to a justice of the peace the power 
to exercise the functions of a United States commissioner under the 
laws of the Union, it would have the power to take away his com- 
mission? 

Mr. HILL. No, sir, I do not, because that is a mere permission; 
but here you propose to confer upon a railroad company a franchise, 
and when you confer a power upon a justice of the peace you do not 
create a chise. 

Mr. JONES, of Florida. The Senator from Ohio [Mr. THURMAN] 
said it was no franchise. 

Mr. It seems to me itis. If it is not a franchise, why do 
you confer it on a corporation? What is it if it is not a franchise, 
and why confer it on a corporation? If it is not a franchise, why 
not confer it on an individual? 

But the point I make is this: understand I am not determinin. 
this question; I was saying that assuming it to be a franchise, (an 
it is so treated as I understand by the Supreme Court, and it seems 
to me it is so treated by the Legislature of New York that created 
this great corporation on this subject; it is so treated by the State of 
Florida which created a corporation on this subject which my friend 
remembers, and it has been generally treated as a franchise proper 
to be conferred upon a corporation,) then if Congress can take away 
one franchise of a State corporation, it can take away all; if it can 
add one it can add all; and it is simply a proposition which, if car- 
ried out to its logical extent, must gather to the Federal Government 
the entire control of all corporations that deal in any manner with 
commerce or with the service, or that can be used in relation 
to commerce or in relation to the postal service, or in the greater and 
broader phraseology which I hear used on this floor, in the business 
of transmitting intelligence. If Congress is to gather to itself con- 
tro] over all the business of transmitting intelligence, control over all 
the agencies engaged in transmitting intelligence, it is a very great 
and absorbing power; and if Con under the power to regulate 
commerce is to get absolute control over the whole business of com- 
merce and all the agencies engaged in commerce, why may it not got 
control over all the persons engaged in commerce? Where is 
end of it? Was it ever inten to give Congress the power to con- 
trol the subjects of commerce, and the persons engaged in commerce, 
and the agenciesof commerce down to an individual who lives in the 
State of Florida and goes to New York to buy goods? That is inter- 
state commerce. A merchant in Florida goes to New York to buy his 
goods; and that is interstate ; he passes through different States. He 
can go by railroad ; he may go by sea. Can Congress take charge of 
him? Can it take charge of his business ? 

I make these remarks to say that it occurs to me that there is danger 
that the power we now invoke has a reach that we have not contem- 
plated and we are not in condition now to determine; I am not, I 
frankly confess. I had rather not commit myself upon this question. 
If the power really exists, I am willing to exercise it to prevent 
abuses if those abuses appear. If the pewer does not exist, I do not 
wish to exercise it, and I do not wish hastily in the last moments of 
a dying Congress to be committed to a proposition which involves 
such far-reaching consequences and which I want to have not onlya 
day and not only a few days, but weeks and months,to consider. It 
is a question than which I know of none that is r; itisa Te 
tion which goes farther into these great controve powers of — 
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eral or State jurisdiction than any I have investigated for many days. 
I am unprepared to determine apon it, and I prefer that we should 
take proper time to consider it. there are abuses existing of which 
I donot know, they have existed for a long time, and why this haste, 
why this necessity to correct these abuses in a day? These companies 
have been existing for years; this movement has not hitherto been 
made; and now, as soon as it is made, why determine it so soon, so 
speedily, so rapidly? Why not take time to consider it? I for one 
insist we take time to consider it. That is all I want. 
Then I shall determine whether or not I can vote for a bill on the 
subject after I have had full time to examine it. 

It seems to me the proper method, with all due deference to the 
gentlemen o these various amendments, for the purposes of this 
session and this bill, the only wise method, is to strike out this section 
altogether and all the amendments, and leave the question to be con- 
sidered. Then the recommendation which the Senator from New York 
alluded to, made by the Committee on Railroads, to appoint a com- 
mission to investigate this subject may be acted upon, and at another 
time I think we shall be able to determine this question more wisely. 

I listened with interest to the argument of the Senator from Flor- 
ida. I have read with interest the decision made by the Supreme 
Court. I e respect for that court, very great respect for 
that court. I it, for the case decided, that decision is law. I am 
not one of those, however, who are willing to take the ground which 
seems to have been indicated by some Senators, that I as a Senator, 
a member of a co-ordinate and independent department of the Gov- 
ernment, am corela to adopt the decision of tbe Supreme Court 
as law which binds me. I think that when I swore to Soppor, the 
Constitution I took an oath to support the Constitution as I under- 
stood it, and not as somebody else understood it; nevertheless, in de- 
termining questionsof that kind I should defer very greatly asa matter 
of respect to a decision made by the Supreme Court, but with the 
reading I have given the decision made in this case, I am not satis- 
fied that it is correct. It seems to me, therefore, the better plan is to 
strike out this whole clanse and let us go on with the bill. 


Mr. MITCHELL. Mr. President, reference has been made by the 
Senator who has just taken his seat, the Senator from ia, [Mr. 
J to the action of the Railroad Committee on this general sub- 


ject, and it is proper that I should state at this stage of the discus- 
sion precisely what has been done by that committee in reference to 
this whole subject. At the last session of Con a bill was intro- 
duced by the honorable Senator from Florida [Mr. Joxxs] covering 
the subject of authorizing railroad pampana to do a telegraphic 
business for commercial p That bill, on his motion, was re- 
ferred to the Committee on Rai s, and, as was the custom, it was 
assigned to one member of that committee for investigation. No 
hearing was had at that time on the bill; I mean by that, no outside 
parties, for or against the bill, were heard either in the way of sub- 
mitting arguments or producing testimony before the committee, A 
report was made to thecommittee by the honorable member to whom 
it was assigned, and without much consideration, I must confess, 
without that proper consideration that a subject so important should 
have received, I frankly admit, it was that the member who 
had charge of the bill should report the same to the Senate, reserving 
for myself, as I did at the time, ifically and specially the right 
to investigate the subject thoroughly and take such action as I chose 
when the bill came up for discussion in the Senate, stating that I 
had not investigated the subject and did not at that time profess to 
understand it. The bill was reported to the Senate from that com- 
mittee by the honorable Senator from Ohio [Mr. Matruews] on the 
Ist day of June last at the last session. That was but a short time, 
as the Senate will bear in mind, before the adjournment of the last 
session of Congress—but some two or three weeks. At all events, the 
bill was not reached for action at the last session. When the present 
session of Congress convened, this general subject of telegraphy be- 
gan to be discussed by the various newspapers in the country. At- 
tention was being attracted pro and con in reference to the Jones 
bill, as it was termed. Some time after the session convened, appli- 
cations were made to the Railroad Committee by various parties to 
be heard. Some of these parties were warmly in favor of what was 
known as the Jones bill. Others were bitterly opposed to what was 
known as the Jones bill, and desired to be heard upon the ground, as 
they claimed, that their private interests and private business were 
to be affected by this legislation, and inasmuch as they had not been 
heard when the bill was reported they desired to be heard by way of 
argument and testimony before the committee. Informal consultation 
was had by members of the Railroad Committee and it was agreed 
informally (and 1 think I may refer to this as a matter showing the 
history of the 8 in order that this subject miglit be inves- 
tigated before that committee as it should be investigated, in order 
that all parties in interest, those in favor of authorizing railroads to 
do a commercial business in telegraphy, and those who were opposed 
to it also, that those might be heard who were in favor of the Gov- 
ernment taking charge of the whole business under the form of a 
postal telegraph system, that we should give a hearing to all parties 
so far as we were able to do so at this session of Congress; and it was 

instead of recommitting the bill which only related to the one 
subject of authorizing rai companies to do a telegraph business, 
that a resolution should be introduced instructing the committee to 
inquire into the whole subject. A resolution was introduced, I think, 


on the last day of January, which was adopted by the Senate unani- 


mously, instructing the Committee on Railroads to do what? To in- 
quire into this whole subject, and particularly into the expediency of 
authorizing railroad companies operating interstate lines to do a tele- 
h business for commercial purposes, 
nder that instruction the Committee on Railroads proceeded to 
take testimony, to hear ents; representatives of railroad com- 
panies were heard, representatives of the Jones bill were heard, repre- 
sentatives of the existing telegraph companies were heard, represent- 
atives of those advocating the postal telegraph system were heard. 
The committee remained in session some ten day: 3 as far 
as they could consistent with other duties, 3 in urpose. 
Finally the testimony and arguments closed, and we were called upon 
to act under the instruction of the Senate. A meeting of the com- 
mittee was held; the testimony we had taken was not printed, al- 
though there was a pretty full attendance all the while the investi- 
gation was proceeding. r hearing all this testimony and arguments, 
they came to the conclusion that this was a im t subjec 
involving grave questions of constitutional azi public policy, an 
one that ought to be considered more at length than the committee 
could possibly do at this session of Congress, and they reported this 
resolution unanimously to the Senate. When I say unanimously, I 
mean that every member of the committee present voted for it, and 
every member of the committee who has been consulted on the sub- 
ject approves it, and every one has been consulted with the exception 
of the tor from Minnesota, [Mr. WinpDoM,] who is so much en- 
gaged as chairman of the Appropriation Committee. That resolution 
is to this effect; it provides for the creation of a commission— 
Whose duty it shall be to make a thorough examination into, and investigation of, 
relations between the Western Union and other tel companies 
interstate also the re- 


and the public as affecting commerce and the public ; 
between !. soi orien Za 
Press Associati d press associations of the country, national or local, in 


erally are affected th: $ to 

or before the 1st day of ber, A. D. 1879, the result of such 

3 . 8 
an € ent an 

— between: States, in 


proper as 
the interest of 
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road companies to transact a tele; h business, for commercial purposes, on inter- 

— 4 conn of lines of AeIE Cons 
of the creation by Congress of VT 
ion 0 a syst un e direction 
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That is the substance of the resolution that the committee recom- 
mended be incorporated in the civil sundry appropriation bill to be 
by Con No action was taken of course in reference to 
the bill that had been previously reported and was still on the Cal- 
endar and not before the committee. On the contrary, I say this in 
justice to the honorable Senator from Ohio [Mr. MATTHEWS] who 
re that bill, and he distinctly reserved the right to call up that 
bill or to have such action taken on it as might be thought proper in 
case it should be reached. That is the whole history of the matter 
so far as the Railroad Committee has had anything to do with it. 

Mr. CONKLING. Mr. President, I rise to make an observation 
more in the nature of an appeal to the Senate than an else. I 
will give way in a moment, as I see the Senator from Massachusetts 
[Mr. Hoar] rises. On Saturday by unanimons consent an agreement 

revailed under which at three o’clock to-day, now minutes 

ence, debate is to cease and the voting to on the bill and all 
the amendments. I feel some interest in the provision under consid- 
eration and I also feel an interest in several other amendments, some 
of which I wish to offer myself, and about which I should be glad of 
an opportunity to ra a word. The debate has gone on now since 
twelve o’clock and is likely I fear, unless the Senate is reminded, to 
proceed until three o’clock. Therefore feeling more right to speak 
to myself than to any other Senator, I shall forbear to say some 
things that I should be very A fre to bey Acs nda this provision touch- 
ing telegraphy, in the hope that other Senators also may abstain, so 
that in the end we may have five or ten minutes at least to devote to 
some other provisions and to some amendments relating to them 
which are somewhere near as important as the particular subject now 
bering non consideration. 

As I am on my feet however, and as I felt on Saturday that I mis- 
placed myself somewhat by advocating one of the amendments 
offered, I wish to make a single observation about this provision 
touching telegraphy. I shall vote to strike it out, whatever form it 
may assume. I shall do so because I think it out of plaee on an ap- 
propriation bill, and because I agree with very much that has been 
said by the Senator from Georgia, the Senator from Delaware, and 
the Senator from Wisconsin about the idea of Congress attempting, 

articularly in this summary way, to cast out its shoe all over the 
and to add to or take from the franchises conferred by States on 
State corporations. Again, I shall do so because the subject is a large 
and complicated one, use in so far as one committee at least 
could do so, measures have already been taken to bring before us. 
that without which legislation in this regard is a mere game of blind- 
man’s bluff. 

Therefore I shall vote to strike out this provision from the bill, 
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but meanwhile I shall vote, and I hope the attention of other Senators 
will be sufficiently invited to induce them also to vote, in favor of 
such amendments as may miti what seems to me the baldness 
and crudity of the House pro „so that if in truth it shall be the 
judgment of a majority of the Senate that anything of this sort 
should stand in the appropriation bill, it may be not as bad as ais 
which I think is about as as can be, but thatit may be as 

as the suggestions of Senators are able to make it. 

But, Mr. ent, I forbear to say anything further about this 
matter in the hope that we may get a vote, and get an opportunity 
for subsequent amendments. 

Mr. HOAR. I wish to make one pons only in this discussion, so 
simple that I presume it will occur to the reflections of most Sena- 
tors, and at the same time so important that it ought not to be left 
without being adverted to in the debate. This amendment proposes 
to clothe all the railroad companies in the country, whether estab- 
lished by State 5 or not, with the power of entering upon 
the important commercial business of telegraphing. It is not a mere 
3 to such railroads as may get leave their States to ob- 
tain in national advantages under an act of Congress, but it 
undertakes, and it is nothing unless it sueceeds in the ee 
to clothe by our authority State corporations with this function. 
suppose nearly every State which establishes railroad or other cor- 
porations provides that under certain circumstances the acts of the 
majority of the stockholders, or the acts of the shall make 
the private property of the stockholders liable for all the debts of 
the corporation. A railroad company that undertakes to build and 
construct its track in my own State, until all its capital stock has 
been paid in, and paid in in full, in cash, renders every stockholder, 
widow, orphan, poor man, liable for the debts of the corporation. 

I suppose it is unn to say that liabilities to a very large 
amount may be incurred in the course of this business. I was once 
myself consulted by a man who had sent by telegraph a message to 
an agent to accept a t contract with the Government during the 
war, and the telegraph company failed to deliver the message, and 
he lost profits by reason of not having that bid arrive in season 
which would have amounted to several hundred thousand dollars; 
and although by the laws of Massachusetts that was not an item of 
damage for which he could hold the company responsible, yet, by 
the laws of a great many other States in the Union the company 
would have been liable for that amount of dam: 

I should like to inquire of the Senator from Florida if he claims 
United Binte to pamit. tho. eee ox to parmls the majority af 

ni permit the di or to i e majority o 
the stockholders, of a Massachusetts railroad, or a 3 
other State where their action is limited carefully by State authority, 
to render the private property of every person Who happens to hold 
a share of stock in that corporation, without his consent, liable for a 
new, a vast, and illimitable business, which he never to un- 
dertake when he subseribed his money, which the corporation which 
he entered into, the quasi partnership which he entered into, was not 
authorized to undertake by the law of the State which chartered it? 

Mr. JONES, of Florida. Does the Senator want an answer? 

Mr. HOAR. Yes,sir. I have never neard before a claim from any 
quarter of the Union of a national authority extending to that length. 

Mr. JONES, of Florida. I say it is just as competent for Congress 
to do that as to give to a corporation created in Massachusetts for 
telegraph business, whose powers by its charter are confined to the 
limits of that State, the right te ramify the whole Union in the same 
business and extend its capital and expand its power to meet the 
necessities of the tel h business in the whole Union. 

Mr. HOAR. I do not inquire of the Senator whether in his judg- 
ment if is as competent for Congress to do that as to do something 
else. I only inquire whether in his judgment it is competent for Con- 
gre to do that. Is it competent for Congress to do the thing which 

have described, is the question which I hope the honorable Senator 
from Florida, if no ponei, will answer. 

Mr. JONES, of Florida. I take a different view ef this question 
from the Senator from Massachusetts. I do not conceive that there 
is anything obligatory in this provision; it is entirely permissive; it 
is with the al Perey to exercise it or not, and it is a mere volun- 

power, and I think it is perfectly legitimate. 

# The Senator from Florida, as I understand bim, replies 
that under this bill the corporation acting through its majority may 
pre aes the private property of the minority of its stockholders to 
obligations which under the law of the being of the co tion, as 
it at pasan exists, they could not be subjected to. If that be true, 
does Senator from Florida hold that by an act of Congress we can 
give the same right to private partnerships, and that a partnership 
created for the purpose of engaging in the business of a railway, the 
business of an express, may be clothed by an act of Congress with 
the power of entering upon another and different commercial under- 
taking, and rendering the property of all the partners liable? A cor- 
poration is nothing more than a partnership, with certain modes of 
action ibed by law, and certain exemptions from individual re- 
sponsibility preseri by law. If it is in the power of Congress to 
remove those State exemptions or to broaden the sphere of the action 
of the State corporation, it can do the same thing by the same reason- 
a the case of a private partnership. 

. MERRIMON. Mr. President, I will detain the Senate but two 


or three minutes in explaining the ground of the vote which I pro- 
7 — to give on this pro amendment. I do not encounter the 
culties that seem to lie in the way of ar Senators in coming 
to the support of the amendment proposed by the Senator from Flor- 
ida. It is conceded that Congress has the power under the Consti- 
tution to regulate the manner of transmitting news, and I shall not 
occupy a moment upon that point. It is conceded, so far as I have 
h in this debate and so far as I understand the Constitution. 
The State of New York incorporated the Western Union Telegraph 
Company, and the very object of that corporation was to transmit 
information not only in the State of New York, but throughout the 
country, wherever it was appropriate and n that news should 
be transmitted. Without reference to any power that might be con- 
ferred by Co upon that corporation, it had powers by virtue of 
its charter as well as by the general law of corporations not only to 
transmit news in the State of New York, but in every State in the 
Union, unless by some ing in some State outside of the State 
of New York it should be prohibited from doing so; just as a bank 
eee incorporated iu the State of New Vork for the purpose of 
banking business in the city of New York may transact business in 
the State of North Carolina or in Louisiana or anywhere else, unless 
the States of North Carolina and Louisiana have in to pre- 
vent that bank from exercising its corporate powers in those States. 
Therefore, I repeat, by the general law of corporations as well as 
by the corporate powers conferred by the State of New York, the 
estern Union Telegraph Company had the right to transmit news 
throughout the Union; but, as I haye already said, Congress has 
power, when it shall see fit to exereise that power, to regulate the 
= of transmitting the news, just as it has power to regulate our 
whole postal system. 

Congress saw fit in the past, in the exercise of its power, to re te 
the manner of transmitting news by ef companies; and that 
goorra legislation embraces the Western Union Telegraph Company. 

t provided that that corporation, although it was a State corpora- 
tion, might exercise powers which it was in the competency 
and power of Congress to confer upon it. The powers conferred by 
Congress were only in aid—I repeat that, for that is material—they 
were in aid of the corporate powers conferred by the State of New 
York. Therefore the decision of the Supreme Court is correct. The 
Pp of the corporation in New York was to transmit news. It 
might do it by virtue of its corporate powers conferred by the State 
of New York, but Congress interposes with its higher powers on this 
subject and confers an additional power in aid of the powers con- 
ferred by the State of New York; and therefore the State of Florida 
cannot interpose to abridge the power conferred by Con The 
powe conferred by 2 was in aid of the corporate powers con- 

erred by the State of New York. This case is not like case put 
by the Senator from Delaware, of a banking corporation or a co: 
ration for purposes of merchandise, because Con has no j ic- 
tion under the Constitution to confer powers in that respect as it has- 
in the other respect of transmitting news. In the one case it confers 
powers clearly within its jurisdiction; in the other it would under- 
take to confer powers clearly without its jurisdiction. Congress has 
er to confer upon these railroad companies in the several States 
the right, the power, the immunity, the privilege, whatever it may be 
called, to transmit news, provided the State has undertaken to confer 
the power upon such corporation to transmit news. 

Mr. McDONALD. The States have only given them the general 
powers necessary to do railroad business. 

Mr. MERRIMON. Ah, that may be; Ishall not stop to inquire how 
that is; but it is clearly competent for the States to confer upon a 
railroad company power to transmit news. I do not doubt that in 
many places, probably generally, by virtue of the large powers con- 
ferred upon railroad companies, they could transmit news. I think 
it is very generally so; I am sure it is se in my State. I think that 
the corporate powers conferred upon the railroad companies in North 
Carolina are broad 07 to warrant them in transmitting news; 
and then if Congress shall see fit by this general provision to confer 
upon those corporations the right to transmit news, the power con- 
ferred by Congress operates for the benefit of the railroad companies 
as well as for the benefit of the Southwestern Telegraph Compan 
exactly in the same way, by the operation of the same principle. It 
may be that in some of the States the powers of companies 
are such that they can have no right by virtue of their corporate 
powers to transmit news, and in that case the power sought to be 
conferred by Congress would not operate, because there is nothing for 
it to operate upon. The corporation in that case would have no- 
right to transmit news, and therefore the action of Congress could not 
be in aid of such corporation ; but in all cases where the railroad com- 
pany has a right by virtue of its charter to transmit news, the pro- 
vision in the amendment p by the Senator from Florida, if 
enacted into a law, would confer upon a railroad company exactly the 
same right and measure of power that it has conferred upon the 
Southwestern reek Company. If it should turn ont that they 
had no such power and they undertook to exercise it, in that case the 
Government might interpose against its exercise. Perhaps a stock- 
holder might interpose to prevent its exercise. Perhaps a railroad 
company might interpose to prevent such an exercise of power; but 
still that does not interpose to prevent the Con from conferring 
the power upon a railroad company if it has this power. If it has- 
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t is all that is pro by the amendment of the Senator from 
Florida, and I 5 what he said a moment ago. The powers con- 
ferred by this proposed act of Congress are not forced upon these cor- 


t they wi 
not, they will go very far toward breaking down a co: 
carries on its business in such a way that while it is to the advantage 
of the country, at the same time it is very much to its detriment. 

Mr. CONKLING. Now, Mr. President, cannot we have a vote? 

The PRESIDING OFFICER, (Mr. WHYTE in the chair.) The ques- 
tion is on the amendment proposed by the Senator from Wisconsin 
[Mr. Howe] which the Secre will report. 

The SECRETARY. On page 4, line 81, after the word “lines,” it is 
proposed to insert: $ 

bc 
imposed on telegraph companies by title 65 of the Revised Statutes. 

The PRESIDING OFFICER. On this amendment the yeas and 
nays have been ordered. 

. MERRIMON. What becomes of the amendment of the Sen- 

ator from Florida, [Mr. Jones. ] 

Mr. CONKLING. That is not in order untilafterward. That strikes 
out, and this perfects. 

The Secretary proceeded to call the roll. 

Mr. TELLER, (when his name was called.) I am paired on this 

ect with my co e, [Mr. CHAFFEE,] who is sick. If he were 

present, I should vote “ yea.” 

The Secre resumed and concluded the call of the roll. 

Mr. BAILEY. I wish to announce that the Senator from New Jer- 
sey [Mr. RANDOLPH] is confined to his room to-day by illness. 

e result was announced—yeas 39, nays 23, as follows: 


YEAS—39. 

Allison, Davis of Illinois, Hoar, Morgan, 
Anthony, - Dawes, 2 ox — —9 
Barnum, Dorsey, ones of Nevada, Uins, 

Eaton, Kellogg, Sargent, 
Burnside, Edmunds, Kirkwood, Saunders 
Cameron of Pa, Ferry, Me Donald. Voorhees, 
Cameron of Wis., Garland, McMillan, Wadleigh 
Chandler, Grover, Matthews. Whyte, 
Cok Maxey, Windom. 
c K. Hill. Mitchell 

NAYS—33. 

Bail Davis of W. Va., Kernan. Saulsbury, 
Bayard, Dennis, lame Shields, ag 

Gordon, 3 5 cer, 
Beck, . ; 
Butler, Hereford, M ù Withers. 

Jones of Florida, Patterson, 

ABSENT—14 
is, Plumb, Teller, 

Chafee, Jahn Randolph. arman 
Conover, Oglesby, Ransom, 
Eustis, Paddock, Sharon, 


So the amendment was agreed to. 

Mr. JONES, of Florida. I now move in line 80 to strike out all 
after the word “companies” down to the word “ statutes” in line 
84, in the following words: 

Which may have telegraph lines; and which shall file their written 
of the restrictions and ob! reese arate Seng a peisen, grey bre © 65 of 
the Revised Statutes, for the Government and for general public, at rates to 
Statutes. 

And in lieu thereof to insert: 

Which are hereby authorized to construct, maintain, and operate snes lines 
and to use the lines or wires they now have for the pones public and the Govern- 
ment, subject to all the provisions of title 65 of the Revised Statutes. 

So as to read: 

And telegrams are authorized to be transmitted by railroad companies, which 
are hereby authorized to construct, maintain, and operate t: h lines, aol te nes 
the lines or wires they now have for the —— ublic and the Government, sub- 
ject to all the provisions of title 65 of the Revised Btatutes. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Florida. 

Mr. JONES, of Florida. I ask for the yeas and nays. 

The yeas and nays were ordered; and the Secre 


proceeded to 
call the roll. 


Mr. TELLER, (when his name was called.) On this subject I am purposes 


paired with my colleague, [Mr. CHAFFEE.] If he were present, I 
should vote “nay.” 
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The roll-call havi 


been concluded, the result was announced— 
yeas 26, nays 35; as follows: 


YEAS—2. 
Beck, Grover, Matthe & x 
Booth, Hamlin, Maxey. ‘Theres, 
Butler, Harris, McPherson, Wallace, 
Cockrell, Herefi Merrimon, Whyte, 
Coke, Jones of da, Withers. 
Davis of W. Va., Patterson, 
Gordon, Kirkwood, Shields, 

NAYS—35. 
Allison, Chandler, Garland, Morrill, 
Anthony, Conkling, Hoar, Ransom, 
Bailey, Conover, Howe, Rollins, 
Barnum, Davis of Illinois, Jones of Nevada, Sargent, 
Bayard, Dawes, bury, 
Blaine, Dennis, Saunders, 
88 Pa, Dorsey, \ MoC 2 8 
Cameron of Wis., Ferry. Mitchell, aE 

ABSENT—15. 

Bruce, Hill, Oglesby, Sharon, 
Chaffee, Paddock, Teller, 
Edmunds, Ji Plumb, Windom. 
Eustis, McMillan, Randolph, 


So the amendment was rejected. 

Mr. BECK. I propose to amend this part of the bill, in line 84, by 
adding the words which I send to the Secretary. They were read 
and ordered to be printed. 

The PRESIDING OFFICER. The Secretary will report the amend- 
ment. 

The SECRETARY. On page 4, line 84, after the words “ Revised 
Statutes,” it is proposed to insert: 

And so much of any of the sections of title 65 of the Revised Statutes as author- 
izes the United States to acquire title to, or myer anana of, ye pr lines 
With existing companics’ giving the United States suak Wader g aro hereby da 
clared null and 2 £ = * 

Mr. BECK. Mr. President, I desire to say a word in regard to the 
amendment I have just offered. The amendment adopted on the motion 
of the Senator from Wisconsin [Mr. Howe] allows the United States 
to purchase all the telegraph lines in the United States at appraise- 
ment, and uires them to accept the terms and conditions of the 
act of 1866. enthe amendment of the Senator from Florida was 
voted upon a few minutes ago, the Senate refused to strike out that 
paon of the law which authorizes the Government of the United 

tates to fix the rates for private commercial tel carried over 
railroad lines, thus maintaining an unjust and improper distinction 
in favor of already existing corporations by whatever name known, 
as they now have the right to transmit all telegrams and charge 
3 parties Whatever they please for such telegrams as they see 

t to carry, while all the railroad lines are to be forced by this bill to 
carry them at such rates as the Government may see fit to impose 
upon them. How the Senate, if they desire to do equal justice to all 
those linesand have fair competition between them and expect railroad 
lines to compete with the Western Union and the other great lines of 
the country, can vote to require the railroad lines to carry all com- 
mercial messages at such rates as the Government may see fit to 
impose, and at the same time allow all other corporations to e 
private individuals whatever they please, and call that competition, 
is for each individual Senator to determine for himself. 

It seems to me you give to the lines outside of the railroads an im- 
mense advantage over those that are part of and controlled by the rail- 
road lines, while you require all the railroad companies to give up their 
lines if they use them for commercial] purposes to the Government of 
the United States at the valuation which may be fixed by arbitrators 
under the law of 1866, which by the amendment proposed they are 
required to do, virtually . yea the railroads to surrender their 
most valuable property to the Government of the United States, be- 
cause all railroads are compelled to run now by telegraph lines along- 
sideofthem. Norailroad in this age can run without a telegraph, and 
if they undertake to compete with the already existing companies they 
must by the amendment proposed by the Senator from Wisconsin 
give the Government of the United States the right to buy all their 
telegraph lines at any prices arbitrators may fix, and the moment the 
Government of the United States gets possession of a telegraph line 
along the line of railroad it virtually controls the railroad and all 
its business, whereas if it takes possession of a road that has no other 
business except the carrying of messages, no damage is done to that 
company 4 depriving it of its property at the price upon. 


You deprive the railroad of its 88 ines and let the Govern- 
ment take ion of it, and the Government is virtually in pos- 
session of 


e railroad as well as the telegraph line; and I am vay 
much opposed to the Government of the United States running rail- 
roads or working telegraph lines, a ene the already hundred 
thousand executive Soper we now have by further adding forty or 
fifty thousand telegraph operators—the most intelligent young men in 
the country—with power over all the commercial business and private 
dispatches of the people, embarrassing the railroad lines by taking 
possession of their Aaa lines so as to use them for their own 


in such manner and at such times as they see fit. The Gov- 
ernment being thus virtually in possession of all the railroads of the 
ing into centralization and consolidation by this mess- 


country is 


1879. 


ure more rapidly than by any other movement made since I have been 
in the Con; of the United States. 

I do not believe that this Government is or can be conducted as a 
paternal Government. I do not believe it is a Government that 
ought to control railroads or telegraph lines, or any other of the 
great industries of the people. Therefore it was that I moved to 
amend this clause by re ing the act of 1866, both as to existin 
companies and railroad companies, and forever prohibit the Uni 
States, under any circumstances, from taking 82 either of the 
telegraphs or the railroads of the country, and to annul all such con- 
tracts as any previous Administration may have required telegraph 
companies to submit to as a condition-precedent to their having the 
privileges given them in the Territories of the United States or any- 
where e 

That, Mr. President, is the object of the amendment I have moved ; 
when that is adopted and made part of this bill the greatest difficulty 
that I see is got rid of, because if there is any great corporation more 
dangerous than any other it is the Government. Great corporations 
everywhere are, I conceive, more or less dangerous to liberty, but 
there is no other corporation half as dangerous to the liberties of this 
people as centralized and consolidated power in the hands of the great 
corporation known as the Government of the United States, and 
8 can be more disastrous to a people than having their business 
conducted from an administrative stand-point where the President, 
by and with the advice and consent of the Senate, or without its 

vice and consent, may employ to run og h lines forty or fifty 
thousand men who will take control of all the business of the coun- 
try, looking to the Administration alone for their continuance in 

wer and ready to do its bidding and communicate or withhold such 
information as suits its Loy sens 

As Isaid before, I would not have inserted this telegraph provision 
in am appropriation bill, but being in and according to the rules of 
the House i ad in, and the Supreme Court of the United States 
having decided that the power exists to authorize and empower the 
railroads to transmit commercial messa I am in favor of having 
competing lines of telegraph by the railroads against other oorpore 
tions and against each other, so as to divide up the business of the 
country * give the people a fair chance to have their telegraphic 
business done at reasonable rates; but I do not want the Government 
of the United States to intervene or to be either on one side or the 
other of that controversy, and in order to increase political or party 
power have the right to take away either their 5 0 Iines or any 
other part of their property. Especially I do not desire the Govern- 
ment of the United States to have the prs given to it to fix the 
rates which one side shall o when they are ing commercial 
messages in competition with other companies and not have the power 
to fix the commercial rates the other companies shall charge when 
they are competing with the railroad companies. 

That, as I understand it, is the result of the action now taken by 
the Senate, and therefore I think it is proper to remove all probabil- 
ity, all possibility, of any 7 5 by contract on the part of the Govern- 
ment of the United States for us to take possession of these telegraph 
lines by an appraisement or by any other way. As I said, I would 
not have 3 this clause in the bill, perhaps I would not have 
decided as the Supreme Court did in the Florida case. That is not 
the question. We now know what the decision is. I desire to take 
the benefit of whatever is good in it by haying competition if pos- 
sible in the transmission of tel . If I had been on the commis- 
sion that made the present President of the United States, I would 
not have decided the way they did; but when it is once done, I rec- 
ognize his right to exercise all the power and all the authority that 
that commission gave to him as President. So when the Supreme 
Court of the United States decided what the law on this subject is, I 
am willing to admit that the construction given will prevail and that 
it is the law of the land, and I insist that the rights acqnired under 
it or the rights based upon it shall be exercised for the benefit of the 
people, and that free, full, and fair r e shall be had among 
the people, and the United States shall be hands off. 

That, Mr. President, is the meaning of my amendment. As I said 
before, I am more afraid of the Government than I am of all the 
other corporations. I anxiously desire to prevent the Government 
from taking possession of any of the lines, either those lines that now 
exist or those that may be authorized to commercial messages 
hereafter, and let each compete with the other for business on terms 
of perfect equality. 

Mr. CONKLING. Mr. President, during the three minutes, if there 
be three minutes, before debate is to cease, I wish to imitate the Sen- 
ator from Kentucky in striving for the public interest, and, there- 
fore, I venture to say a word su ted to me by a line and a half of 
this bill on page 13, where I find: 

For manufacture of arms at national armories, $250,000. 


It may be ee that this is not strictly germane to the great en- 
terprise of distributing intelligence over the country, but neverthe- 
less under the rules of the Senate, as I mean to observe the unani- 
mous understanding that debate shall cease, I shall have no time ex- 
cept this to ask ips Page core friend from Illinois [Mr. Davis] who 
I see rising, and the members of the Committee on Appropria- 
tions to listen-kindly to an amendment, when I offer it, to the words 
I have already read. I beg my friend will not interrupt me now, as 
I have but a minute. 
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Mr. DAVIS, of Illinois, I hope the Senator from New York will 
not take the whole time, because I know what his amendment is, and 
I am opposa to it, and should like a chance to reply. 

Mr. CONKLING. What amendment? 

Mr. DAVIS, of Illinois. The Senator’s amendment relating to the 
provision about arms. 

Mr. CONKLING. Ah, the honorable Senator from Illinois knows— 

The words I mean to N in 

Ere from my opening lips they break,— 
I have never shown this amendment to ma age and I cannot sup- 
pose that my honorable friend understands it. However, I intend 
move such an amendment as will devote some part of this money to 
the procurement of arms, in point of fact the best of such pee neva 
guns as by actual trial and experiment have turned out or s turn 
out to be the most efficient, and as shall prevent the whole of this 
money being nded in the production of guns which may turn out 
to be either obsolete or obviously inferior to another and known arm. 
I will not read the amendment now. It is a different one evidently 
from that to which the honorable Senator from Illinois refers. 

Mr. DAVIS, of Illinois. It is the very same thing. 

Mr. CONKLING. Because I cannot suppose, and I decline to allow 
the Senator to admit, that he wishes to e money to pur- 
chase an inferior implement when we might be allowed with that 
money to Ta eva ES rior and useful. 

Mr. DAVIS, of Illinois. President 

Mr. CONKLING. The honorable Senator knows I am the best-nat- 
ured man in the world, but I do not want him to take up the few sec- 
onds that remain to me when he has already interrupted me by objec- 
tions to an amendment which he knows nothing about. 

Mr. DAVIS, of Ilinois. I knew the Senator was going to offer it. 

Mr. CONKLING. How can the Senator have known anything about 
an amendment which I had locked up in my desk, and which I never 
disclosed to him? The honorable Senator evinces a bigotry of oppo- 
sition which I really hope he will not pursue. 

Mr. DAVIS, of Illinois. Two Senators told me it would be offered; 
and no doubt it would be offered by the Senator from New York. 

Mr. CONKLING. That surprises me, Mr. President. 

The PRESIDING OFFICER. The hour has arrived at which the 
Senate by unanimous consent has agreed to take the vete on the bill 
and pending amendments, without further debate. 

Mr. CONKLING. The Senator from Illinois has exhausted my time. 

Mr. DAVIS, of Illinois. If the Senator had given me two minutes 
I could have shown sufficiently that there is no necessity for his 
amendment. 

Mr. CONKLING. So could I have demonstrated its necessity if I 
had had a chance, but the Senator has worn out my time, and I can- 
not tell the truth about it. 

The PRESIDING OFFICER. The question is upon the amendment 
of the Senator from Kentucky, [Mr. +] which will be re 

Mr. JONES, of Florida. Ido not propose to debate this question 
or say a word—— 

The PRESIDING OFFICER. Debate is not in order. 

Mr. JONES, of Florida. I ask the Senator from Kentucky if his 
amendment extends to the entire provisions of the act of 1866, or only 
to that portion which provides that no railroads or telegraph lines 
shall be run by the Government ? 

Mr. BECK. If it is read again, the Senator wil observe it merely 
Topon the latter part. 

Per ee Are these interesting dialogues in the nature of 
ebate 
18 PRESIDING OFFICER. In the nature of inquiries, the Chair 
thinks. 

Mr. DAVIS, of Illinois. Let us have the amendment reported. 

The PRESIDING OFFICER. The Secretary will read the amend- 
ment. 

The SECRETARY. It is proposed, after the words “ Revised Stat- 
utes,” in line 84, to insert: 


same is 


Mr. EDMUNDS. The bill does not refer to my particular section 
of the Revised Statutes, but only to the title, and so as to effectuate 
the object of the Senator from Kentucky the word “other” should be 
stricken ont of his amendment. 

The PRESIDING OFFICER. Does the Senator from Kentucky 
accept the proposed amendment of the Senator from Vermont ? 

Mr. BEC T do not think the word “ other” occurs in the amend- 
ment. If it does, I have no objection to striking it out. 

The PRESIDING OFFICER, The Secretary will report the amend- 
ment of the Senator from Kentucky again. 

The Secretary read as follows: 

And so much of any of the sections of title 65 of the Revised Statutes 

Mr. EDMUNDS. That is enough. I withdraw the amendment I 
offered, because I see that I misunderstood the Secretary. It is right 
as it now stands. 

The PRESIDING OFFICER. The proposition of the Senator from 
Vermont is withdrawn. 

Mr. THURMAN. The amendment seems to consist of two parta. 
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are not divisible? The latter clause seems to 

I do not know whether any such contracts 
have been entered into, but if have been, I do not know why 
we should declare them void. I if the amendment is not divis- 


ible? 
The PRESIDING OFFICER. It is. 
Mr. THURMAN. Then I ask for a vote on the first_paragraph. 
The PRESIDING OFFICER. The Senator from Ohio asks for a 
division of the question. The 3 is first upon the first branch 
of the amendment p: the Senator from Kentucky. The 


Lask the Chair if the, 


Secre will report yaar ranch of the amendment before the 
vote of the Senate is 8 
The Secretary read as follows: 


inne Unite 2 titl N 8 — h lines 
e or 

within the United States, be, and the same is hereby, repealed. At 

The PRESIDING OFFICER. The question is on the adoption of 
this part of the amendment. 
Mr. BECK. I ask for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
33, nays 35; as follows: 

YEAS—33. 


Bailey, Davis of W. Va., Kernan, Saulsbury, 
Barnum, Dennis, — a, 
Beck, Eustis, Ae Senad Wallace, 
Booth, Garland, McPherson, Wh 
Butler, Gordon, ite Wi 
Cockrell, Grover, y 
Davis of Minois, Hereford, Ransom, 
NAYS—35. 
Allison, Conover, Kellogg, Rollins, 
Anthony, Dawes, Kirkwood, Sargent, 
Blaine, Dorsey, MoMillan, Saunders, 
3 Edmunds, Matthews, Shields, 
Cameron of Pa., Hanlin, Morrill, ite, 
Cameron of Wis., Hoar, Oglesby, Ble 
4 Jones ct Nevada, Patterson, 
ABSENT—8. 
Chaffee, How Jones of Flori Randolph, 
Hn, Johnston, Plami 5 
So the amendment was ted. 


rejec 
Mr. BECK. I withdraw the other portion of the amendment. 


hair ears no aiem and the latter 
portion of the amendment is withdrawn. 

Mr. CONKLING. I offer an amendment to occur at the end of the 
eee carried on the motion of the Senator from Wisconsin, 


[Mr. How: 
Provided, however, Ev h railroad chartered thorized b 
State shall have first obtained from the State by which it was created the right so 

to do. 

So that it will read as the Secretary will now be able to indicate. 

The PRESIDING OFFICER. The amendment proposed by the 
Senator from New York will be reported. 

The SECRETARY. It is sage: to add at the end of the amend- 
ment last adopted : 

Provided, however, E h railroad com; 
Stato shall have Arst obtained from the State by Lage! Foray igen it was 
to do. 

So as to make the clause read: 
And which shall ay their written acceptance of their restrictions and 5 
im on h companies by title 65 of the Revised Statutes: 
ever, Every su 3 chartered or authorized by a State shall posal ta 

obtained by the State by whi it was created the right so to do. 

The PRESIDING OFFICER. The question is on the adoption of 
the amendment offered by the Senator from New York. 

Mr. CONKLING. Let us have the yeas and nays. 

The yous ak nays were ordered; and the Secretary proceeded to 
call the ro 


or authorized by a 
created the right so 


Mr. TELLER, (when his name was called.) On this subject I am 
paired with my colleague, (Mr. CHAFFEE.) If he were present, I 
should vete “ 

The roll. having been concluded, the result was announced— 
yeas 22, nays 39; as follows: 

8 22 

Barnum, Chandler, Howe, t, 
Booth, Conkling, Kellogg, 5 
Burnside, Davis of Illinois, Morrill, ` Wives! 
Cameron of Pa., Eaton, Patterson, i 
Cameron of Wis., Hoar, Plumb, 

NAYS—39. 
Anthony, Ferry, Lamar, Rollins. 
Beck, Garland, McCreery, Saunders, 
Butler, Grover, McPherson, ‘Tm, 
Coke, Harris, Maxey. Wadleigh, 
Taree a Florida, Mitchell.” Winden 
Dennis, ernan, Morgan, Withers. 
Edmunds, Kirkwood, Ransom. sing 


ABSENT—15. 
Allison, Dorsey, J Randolph, 
Bailey, Eustis, Jones of Nevada, Sharon, 
s Teller, 
c Ingalls, We 
So the amendment was rejected. 
Mr. EATON. In line 79, after the word “ telegrams,” I move to 
strike out: 
And are authorized to be 3 by railroad com: which 
may have pi lines, and which shall file their written ce of their 
and o ber den companies 65 of the Re- 
vised Statutes, for Government and for 0 oe at rates to be fixed 
by the Government, ig to provisions of title 65 of 


Mr. EDMUNDS. I move to amend the paragraph proposed to be 
stricken out, which I believe is in order. 

a T ra [oe nbn atop aa 

r. move to amen a 
the word “ Statutes,” in line 84, the aris ated 
mci the Potter General ia hereby entered and directed of catablishing a 
0 e practical economy of 
system of postal telegra; — 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Vermont in EDMUNDS] to the amendment a the 
Senator from Connecticut, Mr. EATON.) 

Mr. EDMUNDS. Let us have the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 

Mr. TELLER, (when his name was called.) On this subject I am 
paired with my colleague, [Mr. CHAFFEE.] If he were present, I 
should vote “ nay.” 

The roll-call having been concluded, the result was announced 
yeas 20, nays 46; as follows: 


20, 
Anthony, Cameron of Wis., Kirkwood, Paddock, 
Blaine, i Chandler, : Patterson, 
z Dawes, Mitchell, — t, 
Cameron of Penn., Hamlin, Oglesby, 
NAYS—46. 
Allison, Davis of West Va., Ingalis, Plumb, 
Bailey, Dennis, ze ones of Florida, Rollins, 
Bayard,’ Eaton,’ Kernan, Saunders,’ 
Beck, Eustis, Lamar, Thurman, 
Bruce, Garland, MoDa, 8 
Cockrell, Grover, McPherson, Wallace,” 
% Harris, Matthews, Wh; 
JJ. 
ver, 

Davis of Illinois, Howe, Morgan, 

ABSENT—10, 
Chaffee, Ransom, Windom. 
Ferry, Jones of Nevada, Sharon, 
Hoar, ph, Teller, 


So the amendment was rejected. 
The VICE-PRESIDENT. The question recurs on the amendment 
of the Senator from Connecticut, [Mr. Eaton,] which will be re- 


ported. 

The Secretary read the 7 posed amendment. 

Mr. McMILLAN. May J inquire of the Senator from Connecticut 
whether this amendment proposes to strike out all the legislation in 

to the telegraph companies incorporated in this Army appro- 

priation bill? 

Mr. EATON. That is m 

Mr. JONES, of Florida. 


intention. 
ask for the yeas and nays upon the amend- 


ment. 
The yeas and nays were ordered; and being taken, resulted—yeas. 
28, nays 31; as follows: 
YEAS—2s. 
Allison, Cameron of Wis., Hoar, Morrill, 
Anthony, aes Howe, Rollins, 
Bayard, Conover, K px el 
Blaine, Eaton, aoe — — 
Burnside, Ferry, ‘cMillan, adleigh, 
Cameron of Pa., Hill, Windom. 
NAYS—31. 
Beck, Gordon, McPherson, Shields, 
Butl Harna” Max goi 
er, ey, 

Hereford, 232 Voorhees, 
Davisof W. Va. —.— — Ose by. W. € 
Dawes, Kirkwood, Paddock, Withers, 
Garland, McCreery, Plumb, 

ABSENT—11. 

Bailey, Dorsey, Jones of Nevada Sharon, 
—.— 5 Edmunds. Lamar, Teller. 
Chaffee, Eustis, Patterson, 
Davis of Ilinois, Hamlin, Randolph, 
Dennis, Johnston, Ransom, 


So the amendment was rejected. 

Mr. PADDOCK. By the consent of the Committee on A 
tions, to whom was referred the megan TEN which I offer, 
the following, to be inserted aftez line 2 


For construction of a military post near the 3 River, in the State of 


ropria- 
present 


r / e ate ee 


1879. 
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Nebraska, at a t to be selected b. the General of the Army, with the approval 
lpg err erg Fda boyy teeny esi AS LAF nl brmeces 


Mr. ALLISON. I move to amend the amendment of the Senator 


from Nebraska by saying “in Northern Nebraska or Dakota,” so as 
to confine the selection. 

Mr. PADDOCK. I accept the amendment. 

The VICE-PRESIDENT. The question is on the amendment as 
modified. 

Mr. BLAINE. The time for debate has gone by; but there are docu- 


ments here from the War Department and General Sheridan making a 
. case. 
The amendment was to. 


Mr. CONKLING. Mr. ident, I move to amend on page 13 by 
adding at the end of line 288 the following: 


‘ore any arm shall 
vided further, Said arms so selected shall be procured 


So that the clause will read: 
For manufacture of arms at national armories, $250,000: Provided, One hundred 


thousand dollars shall be expended in procuring such magazine arms as the Secre- 
eee ORA hep ber: yo OE ES in the field 
‘ore any arms shall be selected for adoption: Provided further, arms so se- 


lected shall be procured during the next year. 

Mr. DAVIS, of Illinois. That diverts $100,000 from the national 
armories. 

Mr. CONKLING. Debate is not in order. If it was, I could dem- 
onstrate the propriety of the amendment. I ask for the yeas and nays 
upon it. 

Fhe yeas and nays were ordered. 

Mr. DAVIS, of Illinois. There ought to be debate on that propo- 
sition. 

The question being taken by yeas and nays, resulted—yeas 12, nays 
44; as follows: 


YEAS—12. 
Bayard, Gordon, 9 
Blaine Hamlin, McPherson, „ 
Conkling, Kellogg, Plumb, Withers. 

NAYS—4, 
Allison, Davis of Ingalls, Morrill, 
Anthony, Davis of W. Va. Jones of Nevada, Oglesby, 
Barnum, Dawes, Kirkwood, Patterson, 
Beok, Dennis, aia Rollins, 
Booth, Eaton, M s Sargent, 
Burnside, Ferry, MoMillan, Saunders, 
Butler, Garland, Matthews, Teller, 
Cameron of Pa., Grover, bp LAAN Thurman, 
Cameron of Wis., Harris, M Voorhees, 
Cockrell, Hereford, Mitchell, Wadleigh. 
Coke. Hoar, Morgan, yte. 

; ABSENT —2. i 
Bailey, Dorsey, Jo Ransom, 
Brucs, Edmunds, Jones of ida, Saulsbury, 
Chandler, Hill, Paddock, Shields, 
—— Howe, Randolp! Wallace. 

So the amendment was rejected. 


Mr. COCKRELL. On Saturday I submitted an amendment and 
had it referred to the Committee on Appropriations. It is on page 5, 
after line 98, to insert: 

d out of 
aia tel ald 


Mr. ALLISON. I make the point of order. 

Mr. COCKRELL. It is offered on the recommendation of the Sec- 
retary of War. 

The VICE-PRESIDENT. The Chair thinks this is in the nature 
a new p islation. However, he will submit the question to the 

ate, i ~ 

Mr. COCKRELL. Istate the fact that it was in the bill asit came 
from the House. 

Mr. BLAINE. What is the amendment? 3 

Mr. COCKRELL. It is the amendment in to the examiner 
of State claims in the office of the Secretary of War. 

Mr. ALLISON. Raising his pay to that of major. 

Mr. COCKRELL. It was in the bill as it came from the House sub- 


“or. BLAINE 

Mr. B I do not know that there is anything objectionable 
in it; I believe it is a matter of justice. Of course if goes in by unani- 
mous consent. I shall not object. 

The VICE-PRESIDENT. Senator from Iowa having made the 
point of order, the Chair thinks this is new legislation. He will, how- 
ever, submit it to the Senate. Shall this amendment be received 
under the twenty-ninth rule of the Senate? 

Mr, COC Does the Chair decide that it is new legislation 
when it was in the bill as it came from the House? 


The VICE-PRESIDENT. The Chair does not find that provision. 
Will the Senator point it out? 

Mr. COCKRELL. If the Chair will be good enough to read on page 
14, line 9, he will see almost the same provision : 
ees La da the ee poh pF nee of iad Mbp pone 

while on such duty, x wances 
one grade higher than belt by lifts magae pyr aker or corps: 

This simply fixes it at the grade of a major. That is the only dif- 
ference between the two. 

The VICE-PRESIDENT. The Chair does not so understand. 

Mr. BLAINE. The Sénator states it quite correctly; it was em- 
bodied in the bill that came from the House. The Senate struck it 
out in common with all the sections of which it formed a as to 
the general reorganization of the Army. Whether now moved anew 
from the floor it would escape the point of new legislation, is for the 
Chair to decide. 

0 VICE-PRESIDENT. The Chair will submit the point to the 
nate. 

Mr. BLAINE, It is a little different point of course from new leg- 
islation entirely. 

The VICE-PRESIDENT. Shall this amendment be received under 
the twenty-ninth rule of the Senate ? 

The question being put, there were on a division—ayes 21, noes 14; 
no quorum voting. 

Mr. ALLISON. I call for the yeas and nays. 

Mr. ANTHONY. I.think if we take the vote again there will bea 
quorum voting. It is useless to waste time in calling for the yeas 
and nays. 

Mr. DAVIS, of West Virginia. I came in after the question had 
been submitted. Will the Chair state what it is? 

The VICE-PRESIDENT. The amendment will be again reported. 

The Secretary read the amendment proposed by Mr. COCKRELL. 

Mr. BLAINE. I sappa I shall not violate the inhibition of the 
debate if I state just how the question stands. In the third section 
of the bill these words were inserted by the House; I read the con- 
clusion on the bottom of the thirteenth page, commencing: 

And each such aid-de-camp other than colonel, and the examiner of State claims 
in the office of the Secretary of War, shall have, while on such duty, the pa: 
emoluments, and allowances of mounted officers one grade higher than that Beld 
by him in his regiment or corps. 

This was excluded by the vote of the Senate refusing into 
the question of eee the Army. The Senator from Missouri 
now moves in re to the examiner of State claims the same pro- 
vision, confining it to him. 

Mr. ALLISON. ger Beg Imay be permitted to add, that it au- 
thorizes this payment at the rate paid to an officer with the rank of 
major for whatever time this officer has been in service in the War 
Department. We know nothing about his rank or the time of serv- 
ice. I do not know whether he is a captain or lieutenant now. 

Mr. COCKRELL. Here is a letter of the Secretary of War recom- 


mending this in the very strongest terms, showing the peculiar pro- 
priety of the on. 

Mr. CO G. Ido not think this is right when no debate is 
in order. 


Mr.COCKRELL. The place was filled by a colonel previous to 
the time this gentleman was placed in charge of the business. 

The VICE-PRESIDENT. The question is on admitting as an 
amendment, under the twenty-ninth rule, the matter just read. The 
Chair submits the question to the Senate. 

hee question being again put, there were on a division—ayes 23, 
noes 24. 

The VICE-PRESIDENT. The amendment is not pending. 

Mr. PLUMB. I offer, by direction of the Committee on Military 
Affairs, an amendment, to come in after line 296. It is in accordance 
with the recommendation of the Secretary of War to the Committee 
on Military Affairs. On page 13, after line 296, I move to insert: 


For the erection of the n buildings for a com ee 
Pagosa Springs military reservation, the State of Colorada, $30, . 


Mr. DAVIS, of West Virginia. Is that in order? Is it from a com- 


mittee ? 
The VICE-PRESIDENT. It is, as the Chair is informed. 
Mr. DAVIS, of West Virginia. t committee does it come from? 


Mr. PLUMB. The Committee on Military Affairs. It is accompa- 
nied (Sos recommendation of the Secretary of War, General Sher- 
man, General Sheridan, and General Pope. 

The VICE-PRESIDENT. The question is on the amendment. 

Mr. DAVIS, of West Virginia. Has it been referred to the Com- 
mittee on Appropriations ? 

Mr. PLUMB. t has not been? 

Mr. DAVIS, of West Virginia. Then it is not in order. 
The VICE-PRESIDENT. The point of order is well taken. 
Mr. PLUMB. I did not understand the Senator from West Vir- 


ginia to make spon of order. 

Mr. DAVIS, of West Virginia. I did. 

Mr. GORDON. I offer the following amendment as an additional 
section: 

Src. —. That brevets that may have been conferred on officers of volunteers, 
who are now officers of tho regular Army, ahall have tho same force and effect, 
and confer the same rights privileges, as if originally conferred in the regular 


Mr. BLAINE. I hope that will not be adopted. There is no time 


to debate it. It gives captains the right to appear in major-general’s 
uniform. 

Mr. ALLISON. Is the amendment in order? 

Mr. GORDON. I ask permission to reply in one sentence, I can 
see no reason why officers who won their brevets in battle, because 
they were volunteers, should be deprived of the privileges which the 
pane they won confers. 

Mr. ALLISON. I raise a point of order. 

The VICE-PRESIDENT. What is the point of order? 

Mr. ALLISON. That this is legislation. 

The VICE-PRESIDENT. The tor from Iowa makes the point 
of order that this amendment embraces new legislation, which the 
Chair thinks is well taken. Does the Senator from desire the 
point submitted to the Senate? : 

Mr. BLAINE. I think my friend from Georgia will see that it 
ought not to be adopted without debate. It is a subject that has 
been up in Congress at different times for the last fifteen years. 

Mr. GORDON. Does the Chair rule that the amendment is out of 
order? 


The VICE-PRESIDENT. The Chair does. 

Mr. GORDON. I will not spree. 

The VICE-PRESIDENT. The Chair will submit the question to 
the Senate, if the Senator desires. 

Mr. PLUMB. I offer the following amendment from the Commit- 
tee on Military Affairs. Insert after line 296, on page 13: 

For the completion of the mili road from Alamosa, Colorado, via Pagosa 
Springs military post, to Parrott Clty, $15,000. 5 

Mr. KERNAN. How is that in order? I do not know anything 
about it. That is my trouble. 

Toe VICE EREE ENT. What pointof order does the Senator 
make 

Mr. KERNAN. That it does not come from any committee, and is 
an increase of appropriations. $ 

The VICE-PRESIDENT. The Chair knows nothing of its history 
in committee. Has this amendment been referred to the Committee 
on Appropriations ? 

Mr. PL B. It has not been. 

The VICE-PRESIDENT. It is not, then, in order. If there are 
no further amendments the bill will be reported to the Senate as 
amended. 

Mr. COCKRELL. Now, in Toata to concurring in the amendments 
made as in Committee of the Whole, I desire to reserve one or two 
amendments to be acted on separately at the proper time. 

Mr. PADDOCK. I wish to offer an amendment, on page 11, line 
247. I offer the following by assent of the Committee on Appropria- 
tions: 

To re-establish and improve a military wagon-road from Si , via Forts Rob- 
inson and Sheridan, to the new Red Cloud and Spotted Tail agencies in Nebraska, 
the same to be located by the General of the Army, with the approval of the Sec- 
retary of War, $10,000. 


Mr. EATON. Is not that subject to the same objection ? 

Mr. PADDOCK. That is not obnoxious to the same objection. It 
was referred to the Committee on Appropriations and has been unan- 
imously consented to by the members, 

Mr. EDMUNDS. The fact that it was referred does not make it in 
order. 

‘The VICE-PRESIDENT. The Chair thinks that this is new legis- 
lation. Does the Senator desire the question submitted to the Senate? 

Mr. PADDOCK. I do not quite understand the rule under which 
this objection is made. 

The VICE-PRESIDENT. The objection is made on the ground 
that the amendment embraces general legislation. The fact that it 
has been referred to the Committee on Appropriations would not ob- 
viate that eee ae: 

Mr. BLAINE, That comes very strongly recommended, but I have 
no right to debate it. 

Mr. PADDOCK. This proposition is approved by the Lieutenant- 
General and Secretary of War, and it is very proper that it should 
be done. 

Mr. EDMUNDS. That does not make it in order. 

1 nn, Are there further amendments in com- 
ttee 

The bill was reported to the Senate as amended. 

The VICE-PRESIDENT. Is a separate vote demanded on any of 
the amendments made in Committee of the Whole? 

Mr. BECK. I ask a separate vote on the amendment striking ont 
section 51 of the House bill. 

Mr. EDMUNDS. May I ask if section 51 was stricken out in com- 
mittee? I wish to be sure of that. 

The VICE-PRESIDENT. The Chair is so informed. It was stricken 
out. 

Mr. ALLISON. I desire to give notice that I will ask a separate 
vote on section 53. That section was stricken out by inadvertence 
in Committee of the Whole. 

The VICE-PRESIDENT. The Chair will ize all Senators in 
order. But one vote can be taken at a time. e question now is 
on the motion of the Senator from Kentucky, [Mr. BECK.] As many 
as are of the opinion that section 51 as it came from the House of 
Representatives be stricken from the bill will say “ay.” 

Mr. EDMUNDS. I ask for ee yeas and pays. 

The yeas and nays were ord: 8 


CONGRESSIONAL RECORD —SENATE. 


FEBRUARY 24, 


Mr. INGALLS. Let section 51 be read. 

The VICE-PRESIDENT. The section which was stricken from 
the House bill by the Senate as in Committee of the Whole will now 
be reported. 

Mr. DAVIS, of West Virginia. I wish to inquire whether any other 
question than the one presented by the Senator from Kentucky has 
been reserved. 

The VICE-PRESIDENT. Notyet. The Chair has received notice 
in relation to other amendments. 

Mr. DAVIS, of West Virginia. But there was so much noise I could 
not hear. I wish to know whether there were other reservations. 

The VICE-PRESIDENT. There were various notices, the Chair 
thinks, which he does not now recall. 

Mr. EATON. Is it necessary to give notice that I shall ask a sep- 
arate vote on any amendment? 

The VICE-PRESIDENT. It is not. The Chair will now state the 

uestion as he understood itin theturmoil. The Chair understood that 
the Committee of the Whole struck from the bill as it came from the 
House section 51, and the question now is, on the motion of the Sena- 
tor from Kentucky, whether the Senate will concur in the action of 
the Committee of the Whole. As many as will concur will answer in 
the affirmative. 

Re 3 DS. Lask that it bo reported so that we shall all under- 
stan 

The Secretary read section 51, as follows: 

nso That section 2062 of the Revised Statutes be amended so as to read as 

0 : 


“No military or naval officer, or other person en in the civil, military, or 
naval service of the United States, shall order, b „or have under his 
special claction. in ead tn ary Storms ailena ts be S to tinal tos nae 

elec s hei an ess necessary to e armei 
enemies of the United States.” 3 

And that section 5528 of the Revised Statutes be amended so as to read as follows : 

“Every officer of the Army or Navy, or other person in the civil, military, or naval 
service of the United States, who orders, brings, keeps, or has under his authority 
or control any troops or armed men atany place where a general or special election 
is held in any State, unless such force be necessary to repel armed enemies of the 
United States, shall be fined not more than $5,000, and imprisonment at hard 
labor not less than three months nor more than five years.” 

Mr. THURMAN. The question is on concurring —— 

The VICE-PRESIDENT. On concurring in the action of the Com- 
mittee of the Whole. 


Mr. THURMAN. Striking out? Then those opposed to striking 


out vote nay. 

Mr. EDMUNDS. That is the way it goes. 

The Secretary proceeded to call the roll, 

Mr. EUSTIS, (when his name was called.) On this question I am 
panc with the Senator from Colorado, [Mr. CHAFFEE.) If he were 

ere, I should vote “ nay.” 

Mr. SARGENT, (when his name was called.) On all political ques- 
tions Iam paired with the Senator from Virginia, [Mr. JOHNSTON." 
I suppose that embraces this; otherwise I should vote“ yea.” 

Mr. SPENCER, (when his name was called.) On this question I 
am paired with the Senator from New Jersey, [Mr. RaNDoLPH.] If 
he were here, he would vote “ nay” and I should vote “ yea.” 

The roll-call having been concluded, the result was announced— 
yeas 34, nays 33; as follows: 


Allison, Conkling, Jones of Nevada, Patterson, 
Anthony, — ellogg, Plumb, 
Bruce, Edmunds, Matthews, Teller, 
Burnside, 7 Mitchell, Wadleigh, 
Cameron of Pa., Morrill, Windom. 
Cameron of Wis., Hoar, oer 
Chandler, Ingalls, Paddoo 
NAYS—33. 
Bailey, Eaton, Lamar, Shields, 
— — Garland, a — — 
Gordon, oorhees, 

Beck, Grover, * Wallace, 

„ Harris, g 
oa Hereford, — e, M 

Joke, Morgan, 
Davis of W. Va., Jones of Florida, Ransom, 
Dennis, A Saulsbury, 
ABSENT—9. 

Chaffee, Howe, a Sharon, 
Davis of Illinois, Johnston, Sargen Spencer, 


So the amendment made as in Committee of the Whole was con- 


curred in. 

The VICE-PRESIDENT. Is a separate vote demanded on any 
other amendment ? 

Mr. EATON. Iask the vote of the Senate on the amendment which 
I offered in Committee of the Whole on page 4, line 79, down to the 
word “statutes” in line 84. 

Mr. CONKLING. The amendment was negatived in Committee of 
the Whole. 


The VICE-PRESIDENT. It can be renewed in the Senate. 

Mr. ALLISON. I ask for a separate vote on section 53. I hope 
the Senate will not concur in the amendment striking out that section, 
and that it will be retained in the bill. 

Mr. EDMUNDS. It is legislation. 

Mr. ALLISON. But we cannot help it. 

The VICE-PRESIDENT. The Senator from Iowa asks a separate 


1879. 


CONGRESSIONAL RECORD—SENATE. 


1823 


vote on concurring in the amendment striking out section 53. The 
section will be read. 
The Secretary read as follows : 


Seo. 53. The Secretary of War shall be authorized to detail an officer of the Army, 
not above the rank of captain, for special duty with reference to Indian education. 

The VICE-PRESIDENT. The question is on concurring in the 
amendment striking out this section. 

The amendment was non-concurred in; there being on a division— 
ayes 9, noes 35. 

Mr. COCKRELL. Now I move that the Senate non-concur in sec- 
tion 3, line 10, striking out the words “and the examiner of State 
claims,” &c., to the end of the section, 

Mr. BLAINE. How does the Senator frame his amendment to ac- 
complish that end? 

Mr. COCKRELL. That leaves it justin the language it was in as 
it came from the House. I move that we non-concur in the action 
of the Committee of the Whole striking out that part of it. 

The VICE-PRESIDENT. The parliamentary question is, Will 
the Senate concur in the action of the Committee of the Whole in 
striking from the third section the matter stated by the Senator from 

i 7 


Missouri 

Mr. COCKRELL. These words: 

And the examiner of State claims in the office of the Secretary of War shall 
have, while on such duty, the pay, emoluments, and allowances of mounted officers 
one grade higher than that held by him in his regiment or corps. 

Mr. BLAINE. The Senator moves to concur in the amendment so 
far as it strikes out certain words. I suppose that is in order. 

Mr. COCKRELL. Now I hope the Senate will not concur in strik- 
ing out these words, but will let them remain as they came from the 
House; and if the Senate desire any information on that question, I 
have in my hands a letter from the Secretary of War recommending 
this in the very strongest terms—— 

Mr. DAVIS, of West Virginia. That would be debate. 

Mr. COCKRELL. 1 gy the question is debatable. 

The VICE-PRESID . It is not under the agreement of the 
Senate. ; 

Mr. CONKLING. I submit this is not in order in any form. The 
Committee of the Whole struck out certain sections. The Senator 
from Missouri moves to concur, as I understand him, in the amend- 
ment made by the Committee of the Whole excepting from its opera- 
tion certain of the words which were a part of the entirety struck ont. 
I submit to the Chair that is not in order. 

Mr. COCKRELL. I move to non-concur in certain words, and not 


to concur in anything. 

Mr. CONKLING. Vas well; I submit that is not in order. 

Mr. BLAINE. It is quite in order, I think. We have struck out 
a ag ht sections. e may now concur with the recommendation 
of the Committee of the Whole excepting one section therefrom. 
We can concur . words of a particular section therefrom. 
In my jad ent it is entirely in order. 

The -PRESIDENT. The Chair thinks so if the words em- 
brace a substantive . 

Mr. CONKLING. at then is the motion, Mr. President ? 

The VICE-PRESIDENT. The question is whether the Senate will 
concur in the action of the Committee of the Whole in striking from 
section 3 the words, commencing on the ninth line and terminating 
on the fourteenth line. The question is on the proposition of the 
Senator from Missouri. 

The question being p! t, there were on a division—ayes 31, noes 28. 

Mr. ALLISON and Mr. EDMUNDS called for the yeas and nays; and 
they were ordered. 

. BLAINE. Where does the amendment of the Senator from 
Missouri striking out begin? At the tenth line? 

The VICE-P. 1D . The Chair will state the proposition as 
he understands it. The question is whether the Senate will concur 
in the action of the Committee of the Whole striking out of this bill 
in section 3 the clause commencing with the words “and the exam- 
iner of State claims,” in the tenth line, and terminating at the end 
of the fourteenth line. 

Mr. THURMAN. If I may make what is called a parliamentary 


in — 

The VICE-PRESIDENT. Is there unanimous consent! 

Mr. EDMUNDS. To what? 

The VICE-PRESIDENT. That the Senator from Ohio debate. 

Mr. EDMUNDS. I think not. - 

Mr. THURMAN. I do not want to debate; I only want to make an 
inquiry of the Chair if Imay. What is the status if these words are 
retained and all the rest stricken out? 

The VICE-PRESIDENT. That is not the province of the Chair to 
determine, 

Mr. BLAINE. That is not the motion. I will make a parliament- 
ary answer. The Committee of the Whole recommended that the 
forty-eight sections of the bill be struck out, and the Senator from 
Missouri moves that the Senate concur with the recommendation of 
the Committee of the Whole except in this one regard. 

Mr. THURMAN. How will it read then ? 

Mr. ALLISON. I will answer the Senator from Ohio in a parlia- 
mentary way. The status will be that a captain will get the pay of 


a major. 
The VICE-PRESIDENT. The Secretary will call the roll. 


The Secretary proceeded to call the roll. 

The roll-call was concluded. 

The VICE-PRESIDENT. The Chair thinks Senators have misap- 
prehended this question though the Chair stated it clearly. It was- 
this: Will the Senate coneur in the action of the Committee of the 
VET by which certain words in this section were stricken from the 

i 

Mr. EDMUNDS, (after having voted in the negative.) I wish to- 
change my vote then. I understood the Chair to put the question in 
the way the Senator from Maine proposed. I vote, therefore, yea.“ 

Mr. SARGENT. We all voted under a misapprehension. 

Mr. WHYTE. That is true. We all voted under a misapprehen- 
sion. 

The VICE-PRESIDENT. The Chair stated the proposition as 
clearly as he is capable of doing it. 

Mr. SAULSBURY. I understood the Chair and voted “ nay.” 

The VICE-PRESIDENT. Senators can change their votes. They 
understand the state of the question now. 

Mr. HOAR. I ask unanimous consent that the roll be called again. 

The VICE-PRESIDENT. To which the Chair hears no objection. 

Mr. CONKLING. I should like to understand it before I give my 
consent. Will the Chair be kind enough to state to me again the 
form of the question on which we should have voted ? 

The VICE-PRESIDENT. The question as stated by the Chair before 


this vote was taken, and as now stated, is this: Will the Senate con- 


cur in the action of the Committee of the Whole by which it struck 
from section 3of the Army appropriation bill the words commencing 
with the words “ and the examiner of State claims” in the tenth line 
of the section and ending with the fourteenth line? 

Mr. CONKLING. So that a vote “ yea” strikes out the words, and 
a vote “nay ” leaves them in? 

The VICE-PRESIDENT. That is it. 

Mr. CONKLING. And being left in, they will all then be subject 
to rote the Committee of the Whole striking out the whole 
section 

Mr. BLAINE. Oh, no; it leaves the words as they were sent us to- 
stand. 

The VICE-PRESIDENT. The Chair so understands. 

Mr. BLAINE. This requires a new call of the roll. 

Mr. CONKLING. Then it does not make the least difference which 
way we vote for the words are still left in the bill. 

Mr. HARRIS. I vote “nay.” 

Mr. SARGENT. Under the impression that my vote tends to strike- 
out these wo I vote “yea.” 

Mr. ALLISON, Having made a mistake in voting “nay,” I now- 
vote “yea,” so that these words will be stricken out. 

Mr. MORRILL. I desire also to change my vote; I vote “yea.” 

Mr. ANTHONY. I desire to change my vote to “yea.” 

Mr. WINDOM. I change my vote to “yea.” 

Mr. FERRY. I change my vote to “yea.” 

Mr. McMILLAN. I change my vote to “yea.” 

Mr. CAMERON, of Pennsylvania. I change my vote to “yea.” 

Mr. CONKLING. I want to withdraw my vote. I am not sure- 
that I want to vote as these other Senators do. 

Mr. MATTHEWS. I change my vote to “ yea.” 

Mr. TELLER. I change my vote to “yea.” 

Mr. DAWES. I change my vote to “ yea.” 5 

Mr. DORSEY. I change my vote to “ yea.” 

Mr. SPENCER. I change my vote. I want to vote “nay.” 

Mr. McDONALD. I change my vote to “yea.” 

Mr. KERNAN. I have not voted yet, but I vote “ nay.” 

Mr. MERRIMON. I change my vote to “nay? 

Mr. DAVIS, of West Virginia. I change my vote to “ yea.“ 

Mr. . I vote “nay.” 

Mr. COCKRELL. I change my vote to “nay.” 

Mr. INGALLS. I change mine to “ yea.” 

Mr. MITCHELL. I vote “ nay.” 

Mr. CONOVER. I vote “yea. 

Mr. BARNUM. I change my vote to “ yea.” 

Mr. EATON. And mine to “ yea.” 

Mr. THURMAN. I vote “nay.” 

Mr. McCREERY. I vote “nay.” 

Mr. GROVER. I vote “nay.” 

Mr. WHYTE. I vote “ nay.” 

Mr. BECK. I vote “nay.” 

Mr. MAXEY. I vote “nay.” 

Mr. McPHERSON. I vote “nay.” 

Mr. GARLAND. I vote “nay.” 

Mr. VOORHEES. I vote “nay.” 

Mr. MORGAN. I vote“ nay.” 

Mr. EUSTIS. I vote “nay. 

Mr. JONES, of Florida. I vote “nay.” 

Mr. ROLLINS. I change my vote to “yea.” 

Mr. BOOTH. I change my vote to“ yea.” 

Mr. OGLESBY. I change to “yea,” with the privilege of voting: 
“nay,” if necessary to settle it. 

Mr. KIRKWOOD. I vote “ yea.” 

Mr. WITHERS. I understand the question presents itself in a 
changed t, and I change my vote to “nay.” 

Mr. EDM 8. I vote “nay.” 
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The result was announced—yeas 23, nays 38; as follows: 
YEAS—23. 


Allison, Conover, Ingalls, Morrill, 
Anthony, Davis of W. Va., Jones of Nevada, Oglesby, 
— e, Kirkwood, 4 
Cameron of Pa., Eaton, McMillan, Tele 
Conkling, Ferry, 
NAYS—38. 

Bayard, Garland, McCreery, Shields, 
Burasi Grover’ M 8 . —.— 
Burnside, Grover, Maxey, ‘ 
Cameron of Wis., Hamlin, M n, Voorhees, 
Chandler, Harris, Mitchell, Wadleigh, 

Hill, Morgan, Whyte, 
Coke, Hoar, Patterson, Windom, 

Howe, Plamb, Withers. 
Edmunds, Jones of Florida, Saulsbury, 
Eustis, Kernan, „ 

ABSENT—15 

Bailey, Chaffee, A Ransom, 
Beck. Davis of Illinois, tome Sharon, 
Bruce, H Paddock, Wallace. 
Butler, Johnston, Randolph. 


The VICE-PRESIDENT. The action of the Committee of the Whole 
is non-concurred in. 


Mr. CONKLING. I ask now how the section stands? What is the 


-amendment proprosed by the Committee of the Whole? 
The VICE-P. IDE It stands, as the Chair understands it, 
with the words commencing in the tenth line on the fourteenth page, 


with “and” and terminating with the word “corps,” on the fourteenth 
line, restored, in other wo as the bill came from the House. 

Mr. CONKLING. Ido not get the words the Chair indicates. 

The VICE-PRESIDENT. On the fourteenth p: of the bill, com- 
mencing after “ colonel,” in line 10, and so on to the end of the para- 
graph, the clause is retained. 

Mr. CONKLING. Is that in section 4? 


The VICE-PRESIDENT. Section 3. 

Mr. CONKLING. After the word “colonel?” 

The VICE-PRESIDENT. After the word “colonel.” 

Mr. CONKLING. Those words are restored ? 

The VICE-PRESIDENT. So the Chair understands. 

Mr. CONKLING. Are the words constituting the residue of the sec- 
tion stricken out! 

The VICE-PRESIDENT. They are. The coneluding words of the 

section, as the Chair has the ore ct the bill, are retained. 

Mr. CONKLING. But I ing whether the preceding words of 

the section are stricken out? 

The VICE-PRESIDENT. The Chair so understands; at least no 
-question has been taken as to them. 

Mr. CONKLING. So that the words that stand, and the solitary 

words in the section now are: 

And the examiner of State claims in the office of the Secretary of War, shall 
have, while on such 3 , emoluments, and allowances of mounted officers 
one grade higher than him in his regiment or corps. 

The VICE-PRESIDENT. The Chair so understands. 

Mr. EDMUNDS. I move to reconsider the vote by which the Sen- 
ate refused to agree to the recommendation of the Committee of the 
Whole striking out the four lines that the Chair has named. 

The VICE-PRESIDENT. The question is on the motion of the 

Senator from Vermont to reconsider. 

Mr. COCKRELL. Did the Senator from Vermont vote with the 
prevailing side? 

The VICE-PRESIDENT. He did. The question is on the motion 
to reconsider. 

Mr. EDMUNDS. I call for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
25, nays 37; as follows: 


EAS 25. 

Allison, Conover, Ingalls, Rollins, 
Anthony, Davis of W: Va., Jones of Nevada, t, 
Barnum, Dawes, rkwood, Teller, 
Booth, Eaton, McDonald, Windom 
Cameron of Wis., Edmunds MoMillan, 
Chandler, Ferry, orrill, 

Conkling, Howe. Oglesby, 

NAYS—37, 

Bailey, Garland, Matthews, Spencer, 
Blain Greve Merrit Vourtane 
Blaine, Grover, M on, Voorhees, 
Burnside, Hamlin, Mitchell, Wadleigh, 
Butler, Harris, Morgan, Wallace, 
Cameron of Pa., Hereford, Plumb, Wh: 
Cockrell, Jones of Florida, Ransom, Withers. 
Coke, Kernan, Saulsbury, 

Dennis, Saunders, 

Eustis, McPherson, Shields, 

ABSENT—I4. 

Bayard, Dorsey, Kellogg. Randolph. 
Brace! HM, z Lamar, Sharon. 

- Chaffee, Hoar, Paddock, 

Davis of Ilinois, Johnston, Patterson, 

So the motion to reconsider was not agreed to. 
Mr. GORDON. Would a vote in the ve on a motion to non- 


-voneur in the amendments made as in Committee of the Whole to 


section 45 restore that section? If so, I move that the Senate non- 
concur in the amendments. 

The VICE-PRESIDENT. In other words, the Senator from 
demands a separate vote on the action by which the Committee of 
the Whole struck out section 45? 


Mr. GORDON. Yes, sir. 

The VICE-PRESIDENT. The section will be read. 

The Secretary read as follows: 

Sc. 45. That for the purpose of promoting knowled, f military art and 
„ — the United States, the President upon the 
application of any established college or university within the United hav- 
ing ogee. to educate not less than one hundred and male students at the 
same time, de ee E DR ARITI Oe e superintendent, or 

thereof ; and the officers thus led be apportioned throughout 
© United States as near] ulation : i That the 


number of officers to be 


Mr. CONKLING. Was not that section retained in Committee of 
the Whole ? 

The VICE-PRESIDENT. The Chair is informed not. 

Mr. CONKLING. Iask the attention of the Senator from Indiana, 
[Mr. VOORHEES.] Some such section was retained in Committee 
of the Whole on the suggestion of the Senator from Indiana who 
e it by striking out three words, namely, “capacity to edu- 


The VICE-PRESIDENT. The Chair is informed by the Clerk that 
section 52 is the section to which the Senator from New York refers. 

Mr. BLAINE. They are different sections, though similar. 

Mr. CONKLING. Then I may have fallen into error. I beg 
don if Ihave. I see now section 52 is the one to which I refi 

Mr. GORDON. The forty-fifth is the one that I wish a vote on. 

The VICE-PRESIDENT. The question is, Will the Senate con- 
cur in the action of the Committee of the Whole by which it struck 
from this bill section 45? 

Mr. EATON. Is to my friend from Georgia that if he re- 
stores that section he ought to restore the forty-sixth also. 

Mr. GORDON. Lhavenoobjectiontothat. Lam willing to embrace 
in one vote both sections. 

Mr. HOAR. I object. 

Mr. GORDON. ctions 45 and 46 I will embrace in my motion, if 


I may. 

Mr. BLAINE. It will be observed by the Senator from Georgia that 
if section 45 be retained the concluding portion of it will have no 
meaning, because it speaks of “seventy-six officers from the reserved 
and retired lists,” but the sections providing for a reserved list, which 
is a new phase and a new idea in the Army, have not been adopted. 

Mr.GORDON. I intended, as soon as the action was non-concurred 
in, if that should be the vote, then to move to strike out the proviso 
from line 10 to line 13. 

The VICE-PRESIDENT. Is the Senate ready for the question? 
As many as favor the proposition of the Senator from Georgia will 
say “ay,” those 9 “no,” [putting the question.] 

A division was called for. 

Mr. EDMUNDS. Will the Chair be kind enough to state the a 
a ain. He said “concur in the proposition of the Senator from 

rgia. 

The VICE-PRESIDENT. The proposition as the Chair understands 
is this: Will the Senate concur in the action of the Committee of the 
Whole by which it struck from this bill section 45? 

Mr. EDMUNDS. Very well; that is different from the proposition 
of the Senator from Georgia. 

The question bei ‘3 ut, there were on a division—ayes 24, noes 22. 

The VICE-PRES The action of the Committee of the 
Whole is sustained. 

Mr. GORDON, I ask for the yeas and nays. 

The yeas and nays were ordi ; and being taken, resulted—yeas 34, 
nays 27; as follows: 


Ar- 


YEAS—H. 
Anthony, Davis of Illinois, Kernan, Rollins, 
Bayard, Wes, Kirkwood, Sargent, 
Blaine, McMillan, Saunders, 
Booth, Edmunds, Matthews, Seen: 
Cameron of Pa., Ferry, ‘eller, 
Cameron of Wis., Hoar, Morrill, W 
Chandler, Howe, Patterson, Windom, 
Conkling, Plamb, 
Conover, Jones of Nevada, Ransom, 
NAYS—27. 
Bailey, G Jones of Flo: 
8 a 
Burnside, Grover, M Voorhees, 
Cockrell Harris, 3 Wi 
Coke, Merrimon, w 
Davis of W. Va, Hill. Morgan, 
ABSENT—15. 

nal ema Touer Randolph., } 
Bruce, Eustis, Oglesby, Sharon. 
Chaffee, Johnston, Paddock, 


The VICE-PRESIDENT. The action of the Committee of the 
Whole is confirmed. Are there further separate votes demanded? 
Mr. BLAINE. I believe the Senate has not yet voted on whether 
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they will concurin the amendment striking ont the forty-odd sec- 
tions relative to Army reorganization. 

The VICE-PRESIDENT. They have not. The Chair will put the 
question after all the separate votes called for are taken. 

Mr. EATON. I now ask a vote on the amendment I offered in Com- 
mittee of the Whole on page 4, from line 79 to line 84, ending at the 
word “statutes” and commencing with the word “ and” in the phrase 
“ and tele; ” &¢. I wish tonon-concur in the action of the Com- 
mittee of the ole. 

The VICE-PRESIDENT. The Chair will ask the Senator from Con- 
necticut to move his amendment after the committee amendments 
shall have been di of, his amendment having been voted down 
in Committee of the Whole. Are there further separate votes to be 
taken on the amendments made in Committee of the Whole? [A 

use.] If not, will the Senate concur in the amendments made as 
in Committee of the Whole? z 

The amendments were concurred in, 

385 VICE-PRESIDENT. The Senator from Connecticut is now in 
order, 

Mr. COCKRELL. That leaves the excepted amendments as they 


were. 

The VICE-PRESIDENT. It leaves the votes of the Senate to stand. 

Mr. EATON. Now I move to strike ont the words on e 4 from 
line 79 to line 84, ending with the word “ statutes ” and commencing 
with the words “ and telegrams.” 

Mr, THURMAN. To strike out all about telegrams? 

Mr. EATON. That is it, to strike out all about telegrams. 

Mr. JONES, of Florida, Before the question is put I wish to per- 
fect the text of the clause referred to on line 80, between the words 
“companies” and “ statutes,” by inserting the following. 

The VICE-PRESIDENT. The Senator from Florida pro to 
perfect the matter proposed to be stricken out by what will be read. 

The SECRETARY. On page 4, line 80, it is proposed to strike out all 
after the word “companies” down to and including the word“ stat- 
utes” in line 84, and in lien thereof to insert: 

Which are hereby authorized to construct, maintain, and 1 50 telegraph lines 
and to use the linea or wires they now have, for the Government and the 
public, subject to all the provisions of title 65 of the Revised Statutes. 

Mr. CONKLING, I rise to a question of order. The motion of 
the Senator is to strike ont the very words, and only the words, which 
were added by way of amendment in Committee of the Whole, in 
which amendment the Senate has concurred, 

The VICE-PRESIDENT. The present incumbent was not in the 
Chair at the time, but he is informed by the Secretary that it em- 
braces more. 


Mr. CONKLING. The history of it is this: the Senator from Wis- 


consin [Mr. How] moved to insert certain words which are before 
the Secretary ; and now the Senator from Florida moves to strike 
out those words and to insert other wo 
in Committee of the Whole. That latter fact would not prevent their 
being competent; but I submit to the Chair that it is not in order 
to move to strike out the words which were put in in committee and 
in which action the Senate has just concurred. 

Mr. HOAR. I desire to inquire of the Chairif this is not just what 
took place: the Senator from Connecticut rose in time on the theory 
suggested by the Senator from New York to have the question taken 
before the Senate adopted this general vote to concur. The Chair 


thereu informed him that it would be in order to make this mo- 
tion the general vote was taken. He desisted for the moment, 
and immediately renewed his proposition. Now, it seems to me that 


no Senator, if that be the fact, would inte a question of order. 

Mr. CONKLING. But the Senator from Massachusetts misappre- 
hends. I am not encountering the motion of the Senator from Con- 
necticut. 

Mr. HOAR. It was my inquiry whether I did misapprehend. 

Mr. CONKLING. I will explain if I am in order. The Senator from 
Connecticut made the motion to which the Senator from Massachu- 
setts refers. That motion was in order, and the Senate was about to 
vote upon it when the Senator from Florida [Mr. JONES] rose and 
moved to strike out the amendment adopted on the motion of the 
Senator from Wisconsin [Mr. How] and insert in lieu of it some 
words, to wit, his amendment which had been voted down in Com- 
mittee of the Whole. The motion of the Senator from Connecticut 
is in order; but my point of order is that it is not in order for the Sen- 
ator from Florida; after the Senate has concurred in the amendment 
made as in Committee of the Whole, which amendment was that 
offered by the Senator from Wisconsin, to move to strike out those 
words and insert other words which were voted down in Committee 
of the Whole. Certainly the Senator from Connecticut is in order. 

Mr. THURMAN. I want to understand a question of fact. Were 
words inserted in Committee of the Whole? I thought these words 
were not inserted. 

Mr. CONKLING. Because the Senator from Florida has not before 
him the words which he moves to strike out. He says he moves to 
strike out after the word “companies,” which as the bill now stands 
on the table perfected in Committee of the Whole, are the amend- 
ments of the Senator from Wisconsin. Of course they do not appear 
in the eee bill. They appear in the bill on the record as amended. 

Mr. THURMAN. It is always in order to move to strike out words 
which have been inserted if you move to strike out other words with 
them. You can move to strike out additional words, 
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which words were rejected” 


The VICE-PRESIDENT. The Chair, taking his information from 
the Secretary of the Senate, believes that the proposition of the Sen- 
ator from Florida covers other words. 

Mr. CONKLING. What does it cover? 

The VICE-PRESIDENT. The Secretary will report. 

The SECRETARY. On page 4, line 80, it is pro to strike out 
all after the word “companies” down to and including the word 
“ statutes,” in line 84, as follows: 

Which may have tel ph lines, and which shall file their written acceptance 
of the restrictions and obligations imposed on te! 1 by title 65 of 
the Revised Statutes, for the Government and for the gene ©, at rates to 
8 by the Government to the provisions of title 65 of the Revised 

Mr. CONKLING. Then the additional word is the word “ which” 
as I understand? 

The VICE-PRESIDENT. The Secretary will report the other mat- 
ter as he understands it. 

The Secretary read as follows : 

And which shall file their written ce of the restrictions and obligations 
imposed on telegraph companies by title 65 of the Revised Statutes. 

The VICE-PRESIDENT. That is the only amendment put in, as 
the Secretary informs the Chair. The Chair thinks the proposition 
of the Senator from Florida is in order. The question is on the 
amendment of the Senator from Florida. 

The amendment was rejected; there being on a division—ayes 19, 


noes 20. 

The VICE-PRESIDENT. The question now is on the motion of 
the Senator from Connecticut to strike out. 

Mr. EATON called for the yeas and nays; and they were ordered. 

Mr. HOAR. Let the proposition be stated again, Mr. President. 

The VICE-PRESIDENT. The matter will be reported which the 
Senator from Connecticut pro to strike out. 

The SECRETARY. On page 4, line79, it is proposed to strike out all 
after the word “telegrams” down to and ineluding the word “ stat- 
utes” in line 84, as follows: 

And hi cena are authorized to be tranamitted by railroad com 
may have telegraph lines and which shall file their written acceptance of the 
restrictions and obligations imposed on n e by title 65 of the Re- 
vised Statutes, for the Government and for the gen public, at rates to be fixed 
by the Government according to title 65 of the Revised Statutes. 

The Secretary proceeded to call the roll. 

Mr. TELLER, (when his name was called.) On this subject I am 
paired with my colleague, [Mr. CHAFFEE.] If he were present, he 
would vote “ yea.” 

The roll-call was concluded. 

Mr. BUTLER. On this question I am paired with the Senator 
from Arkansas, [Mr. DORSEY. ] 

Mr. ANTHONY. On this question, I am paired with the Senator 
from Kentucky, [Mr. MCCREERY,] who is absent. Ido not know 
how he would vote. 

The result was announced—yeas 27; nays 29; as follows: 


ies which 


YEAS—27. 
Barnum, Chandler, Howe, Patterson, 
Bay Conkling, Ingalls, Rollins, 
Blaine, Conover, Jones of Nevada, t, 
Bruce, Eaton, McDonald, bury, 
Burnside, Ferry, Me Millan, Wadleigh, 
Cameron of Pa., Hill, Mitchell, dom. 
Cameron of Wis., Hoar, Morrill, 
NAYS—29. 
Bailey, Gordon, Matthews, Thurman, 
Beck, Grover, Maxey, Voorhees, 
Booth, Merrimon, Wallace, 
Cockrell, 8 Wh 
Coke, Jones of Florida, Oglesby Withers. 
Davis of W. Va., ernan, umb, 
wes, Kirkwood, 
Garland, McPherson, Spencer, 
ABSENT—2. 
Allison, Dennis, Johnston Randolph, 
Anthony, Dorsey, Kellogg, 
Butler, Edmunds, Lamar, Saunders, 
Chaffee, Eustis, McCreery, Sharon, 
Davis of Illinois, Hamlin, Paddock, Teller. 


So the amendment was rejected. ` . 

Mr. BLAINE. I do not want to debate; but the War Department 
sends here, upon the strong recommendation of General Sheridan, a 
small item of appropriation of $10,000 for a military wagon-road from 
Sidney, via Forts Robinson and Sheridan, to the new Red Cloud 
agency, in Nebraska, to be inserted after line 247, on page 11. 

Mr. EATON, I object. 

Mr. BLAINE. I hope the Senator will not object. Probably no 
Army bill for years has been pruned down as carefully. 

Mr. EATON. There are two or three other items of the same char- 
acter, and therefore I think this ought not to go in. 

The VICE-PRESIDENT. The Chair sustains the point of order. 

Mr. PADDOCK. I hope the Senator from Connecticut will with- 
draw his objection. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
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ADAMS, its Clerk, announced that he was directed by the House to re- 
turn to the Senate, in compliance with its request, the bill (H. R. No. 
2161) for the relief of M. G. Harman, of Virginia. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills and joint resolution; and they 
were thereupon signed by the Vice-President: 

A bill (S. No. 1099) to provide for the settlement of tax-lien certifi- 
cates erroneously issned by the late authorities of the District of 
Columbia; : 

A bill (H. R. No. 1008) relating to the Cumberland road in the State 
of Ohio, and to anthorize the same to become a free road; 

A bill (H. R. No. 1094) to remove the disabilities of Asa Wall, im- 
posed by the third section of the fourteenth article of the amendments 
to the Constitution of the United States; 

A bill (H. R. No. 1679) for the relief of Catharine and Sophia Ger- 


main ; 

A bill (H. R. No. 2423) to restrict the immigration of Chinese to the 
United States ; 

A bill (H. R. No. 3055) to promote a knowledge of steam engineer- 
ing and iron-ship building among the students of scientific schools or 
colleges in the United States; 

A bill (H. R. No. 3186) for the relief of the Commercial Bank of 
Knoxville, Tennessee ; 

A bill (H. R. No. 5477) to authorize the issue of certificates of de- 
posit in aid of the refunding of the public debt; 

A bill (H. R. No. 6150) autherizing the Secretary of the Navy to ac- 
cept, for the purposes of a voyage of exploration by way of Behring 
Strait, the ship Jeannette, tendered by James Gordon Bennett for 
that purpose ; 

A Dill (H. R. No. 6225) to amend an act entitled “An act making 
appropriations for sundry civil expenses of the Government for the 
fiscal year ending June 30, 1879, and for other purposes,” approved 
June 20, 1878; and 

A joint resolution (H. R. No. 232) making an appropriation for the 
benefit of the penny-lunch house, of Washington, Districtof Columbia. 

CREDENTIALS. 


The VICE-PRESIDENT presented the credentials of ROSCOE CONK- 
LING, chosen by the Legislature of New York a Senator from that 
State for the term beginning March 4, 1879; which were read, and 
ordered to be filed. 

Mr. SARGENT presented the credentials of James T. Farley, chosen 
lg the Legislature of California a Senator from that State for the 
1 beginning March 4, 1879; Which were read, and ordered to be 

ADDRESSES ON REPRESENTATIVE A. S. WILLIAMS. 


The VICE-PRESIDENT laid before the Senate the followin 
current resolution from the House of Representatives; whic 
referred to the Committee on Printing: 

Regolved the House of Representatives, (the Senate concurring,) That there be 
printed 20,000 copies of the memorial addresses delivered in the Senate and House 
of Representatives npon the life and character of the late Alpheus S. Williams, 
late a tative from the State of Michigan, of which 15,000 shall be for the 
use of the House, and 5,000 for the use of the te. 

M, G. HARMAN, 

The VICE-PRESIDENT laid before the Senate the bill (H. R. No. 
2161) for the relief of M. G. Harman, of Virginia, which had been 
returned from the House of Representatives in compliance with the 

nest of the Senate. 

r. HOAR. I ask unanimous consent that the vote by which the 
bill just returned from the House of Representatives was passed be 
reconsidered, and that it be amended by inserting after the werd 
“pay” the words “personal representative of the late.” This is a 
bill for the payment of a small claim of three or four hundred dol- 
lars, and the man died just before the bill passed the Senate. I ask 
unanimous consent to have this done. It will then read: 

That the Secretary of the be, and he is hereby, authorized and di- 
rected, out of apy money not otherwise appropriated, to pay to the personal repre- 
sentative of the late M. G. Harman, of Virginia, the sum of $354 for the rent, by 
contract, of stables at Fredericksburgh, Virginia, for the use of the Union Army, 

The VICE-PRESIDENT. If there be no objection the vote pass- 
ing the bill and also the vote ordering it to a third reading will be 

as reconsidered, and the amendment offered by the Senator 
from Massachusetts will be agreed to. The Chair hears no objec- 
tion, and it is so ordered. 

The amendment was ordered to be engrossed, and the bill to be read 
the third time. 

The bill was read the third time, and passed. 

Mr. HOAR. Now the title I move to amend so as to read: 
een eee the personal representative of the late M. G. Harman, of 


The amendment was agreed to. 
AMENDMENTS TO BILLS. 

Mr. INGALLS submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 6471) making appropriations for sundry 
civil expenses of the Government for the year ending June 30, 
1880, and for other purposes; which was referred to the Committee 

on the District of Columbia, and ordered to be printed. 


con- 
was 


Mr. BRUCE, Mr. PLUMB, Mr. PADDOCK, Mr. FERRY, Mr. 
WHYTE, and Mr. MITCHELL submitted amendments intended to 
be proposed by them respectively to the bill (H. R. No. 6471) making 
appropriations for sundry civil expenses of the Government for the 

scal year ending June 30, 1880, and for other pe Say which were 
referred tothe Committee on Appropriations, and ordered to be printed. 

Mr. FERRY, and Mr. CAMERON of Wisconsin, submitted amend- 
ments intended to be proposed by them respectively to the bill (H. 
R. No. 6463) making appropriations for the construction, repair, 
preservation, and completion of certain works on rivers and Are ey 
and for other purposes; which were referred to the Committee on 
Commerce, and ordered to be printed. i 

Mr. PADDOCK submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 5218) to establish post-routes in the 
several States herein named; which was referred to the Committee: 
on Post-Offices and Post-Roads. 


` THE MISSISSIPPI IMPROVEMENT COMMISSION. 


Mr. BRUCE. I offer the following notice: 

The Secretary read as follows: 

Mr. BRUCE renews his notice that he will, on Wednesday next, Feb; 
move to suspend the Anthony rule and all prior orders to see Be tothe pee thee 
tion of the bill (H. R. No. 4318) to provide for the organization of the Mississippi 
pror 5 ee vs sua for the 3 permanent on, and 

eepening channel and the improvement of the navigation of said Missis- 

sippi River, and the protection of its alluvial lands. y- 


MESSAGE FROM THE HOUSE. 


Am from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had to some and 
disagreed to other amendments of the Senate to the bill (H. R. No. 
4414) to amend the laws relating to internal revenue, asked a confer- 
ence on the disagreeing votes of the two Houses thereon; and had 
appointed Mr. J. R. TUCKER of Virginia, Mr, W, M. ROBBINS òf 
North Carolina, and Mr. H. C. BURCHARD of Illinois, managers at the 
conference on its part. 

BILL INTRODUCED. 


Mr. BRUCE asked, and by unanimons consent obtained, leave to 
introduce a bill (S. No. 70) for the relief of Delphine P. Baker; which 
3 twice by its title, and referred to the N on Military 

irs. 5 

ORDER OF BUSINESS. 

Mr. HARRIS. Mr. President, I move to postpone the present and 
all previous orders in order that I may move to proceed to the con- 
sideration of the bill (S. No. 1784) to prevent the introduction of con- 
tagions or infectious diseases into the United States, and to establish 
a bureau of public health. 

Mr. ALLISON. I do not desire to antagonize the bill of the Sen- 
ator from Tennessee unless it is to occupy time. If it is, if seems to 
me in the orderly procedure of business here we ought to take up 
the deficiency bill and pass it. 

Mr. HARRIS. Of course it is impossible for me to sa; 
time the consideration of the bill I have suggested will occupy; I 
hope not exceeding one hour. But, as I said before, it is impossible 
for me to know er anticipate the character of the questions or the 
number of questions that may be raised in reference to it. I hope 
that an hour or an hour and a half may prove quite sufficient for its 
consideration and its passage; and certainly, while I have no desire 
to antagonize any one of the appropriation bills, there is perhaps no 
question that fry Beas itself to the consideration of this body of par- 
amount importance to the one to which I invite the attention of the 
Senate and its immediate action ; and I very much hope that my friend 
from Iowa will not antagonize its consideration. I shall certainly sec- 
ond all his efforts now and hereafter to proceed from time to time and 
as long as he may desire to proceed with the consideration of every 
appropriation bill. 

r. ALLISON. May I suggest to the Senator from Tennessee that 
we allow his bill to be taken up and then lay it aside, and it will 
then be the pending order after the deficiency bill is passed! 

Mr, HARRIS. I shall certainly acquiesce in that suggestion if the 
Senator from Iowa will allow me to suggest that we read this bill 
and ascertain whether ornot questions are going to arise upon it that 
will consume any considerable time. If not, I DAS very much that 
this bill should be passed so that it may go to the House of Repre- 
sentatives and be considered there; but if it shall result in consum- 
ing any considerable time I shall readily yield to the suggestion of 
the Senator from lowa and allow it to be laid aside infermally in 
order that the bill he has suggested may be considered. 

The VICE-PRESIDENT. Is there objection to the proposition of 
the Senator from Tennessee ? 

Mr. HAMLIN. Mr. President, I feel it my duty to object to an 
such arrangement, and I will state ina few words why. The bi 
which the Senator from Tennessee proposes to call up is a Senate 
bill, and at this late day in the session, with so many appropriation 
bills still behind us, who supposes that any bill passing one branch 
at this hour in the session will receive consideration in the other 
branch? I think it will prove just so much time lost. I agree to 
the importance of the measure, but a discussion of that measure in 
this bedy and a of the bill here will not secure action in the 
other body, and it would be jast so much time thrown away. 

Now there is the Geneva award bill, to which I have invited the 


how much 
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attention of the Senate, that reaches its thousand individuals, many 


of them widows and orphans. Let the question be settled as it may, 
it cannot fail 155 reach a many thousands of people whom Ibe- 
lieve justly entitled to.a portion of that award. - If the Senate will 
take up that bill, and there shall prove to be here a majority of this 
body that will concur in the action of the House, we have the bill 
passed; or if we shall not concur in the action of the House, but 
shall come to a different conclusion, the bill will then be in a posi- 
tion where it may be settled in conference. 

I regard the one as an important measure, but which cannot be 
finally acted upon; I regard the other as a very important measure 
which may be nally acted upon if the Senate will give to it its con- 
sideration. I therefore, while I said I would not antagonize an ap- 
propriation bill, must antagonize it against every other measure. 
must therefore object to the arran t pro > 

Mr. CAMERON, of Wisconsin. I gave notice this morning that as 
soon as the Senate dis of the Army appropriation bill I would 
move to have the resolution reported from the Committee on Privi- 
leges and Elections on the 4th day of this month declaring Mr. Cor- 
bin entitled toa seat in this body as a Senator from the State of 
South Carolina; but it is so late now in the afternoon that I will not 
make that motion to-day. . 

e RMAN. Did not the Senator from Tennessee move to 
take up the bill in relation to the yellow fever? 

The 5 nee nator a Tennessee moved to 

tpone the pending order for the purpose of taking it up. : 
Poe.” THURMAN. ‘ihe nding order is what? 

The VICE-PRESID. The pending order is the consideration 
of the Calendar of genera! orders, there being neither unfinished bus- 
iness nor special orders. 

Mr. RMAN. Was not the motion of the Senator from Tennes- 
see in order? 

The VICE-PRESIDENT. Entirely in order. 

Mr. THURMAN. Then I do not see that the objection of the Sen- 
ator from Maine has any avail. - 

The VICE-PRESIDENT. It has not; but it is a debatable ques- 
tion. 

Mr. THURMAN. I hope the vote will be taken on the motion of 
the Senator from Tennessee, 

SENATOR FROM SOUTH CAROLINA, 


Mr. CAMERON, of Wisconsin. Isend to the desk a proposed amend- 
ment to the resolution in relation to the South Carolina case, which, 
when the resolution is taken up, I will move, and I ask that it be 
read for information. 

The VICE-PRESIDENT. The proposed amendment will be read 
for information. 

The SECRETARY. It is proposed to amend the resolution by adding 
at the end thereof: 

And 93 C. BUTLER was not duly elected by the Legislature of the State of 


South to be a Senator in the Senate of the United States for said term, 
and he is not, upon the merits of his case, entitled to a seat in the Senate. 


ORDER OF BUSINESS, 


Mr. ALLISON, I cannot consent, without the vote of the Senate, 
to setting aside—because that is practically the proposition of the 
Senator from Tennessee—the deficiency appropriation bill, unless it 
is understood that the Senator will waive his right to consider his 
bill if there is the slightest debate upon it. 

Mr. HARRIS. If Senator from Iowa will consent that this bill 
be taken up, I will say that if it develops debate, consumes time 
whenever the Committee on Appropriations demand it of me, I shali 
»vonsent that it shall be informally laid aside in order that the appro- 
vriation bill may be considered. 

Mr. ALLISON. With that understanding I shall not object to the 
Senator's motion. 


The VICE-PRESIDENT. The Chair then receives this as the under- 
Standing of the Senate, that the bill pro by the Senator from 
‘Tennessee shall now be taken up and considered, but that at any time 
upon the demand of the Committee on Appropriations it shall be in- 
formally laid aside. 

Mr. EDMUNDS. I cannot to that, for one. 

The VICE-PRESIDENT. Objection is made. 

Mr. HARRIS. I ask for the question, then, on my motion. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Tennessee, which is that the pending order be 

ed and that the Senate now proceed to the consideration of the 
ill relative to epidemic diseases. + 

Mr. EDMUNDS called for the yeas and nays, and they were ordered. 

Mr. EATON. May I understand before voting that the Senator 
from Tennessee will consent, if a demand is made by the Committee 
on Appropriations, that the bill be informally laid aside? 

Several SENATORS. Yes. P 

Mr. HARRIS. If the Senate shall order the taking up of the bill 
at this time, I have said, and I now repeat, that on the demand of the 
Committee on Appropriations I will consent to its being informally 
laid aside for the consideration of a regular appropriation bill. 

Mr. McMILLAN. I should like to ask the Senator from Tennessee 
whether he embraces within the 3 bills the bill appro- 
priating money for the payment of claims reported by the commis- 
sioners of the bill reported by the Committee on Claims of the 


Penate ? I shall want to have that bill considered at a very early 
peri 
Mr. HARRIS. I have stated that on demand of the Committee on 
Appropriations I will consent that this bill be infermally laid aside. 
I do not feel inclined to extend that consent any further; but when- 
ever the Committee on Appfopriations shall demand the time for the 
consideration of a regular appropriation bill, I will consent to its 
being informally laid aside. 3 
Mr. MCMILLAN. This is not a bill within the control of the Com- 
mittee on Appropriations, but it is a bill appropriating money for the 
payment of a large number of claims that have been passed upon by 
the commissioners of claims, by the House of Representatives, 
and reported by the Senate Committee on Claims to this sody I 
ope 


I | shall ask to have that bill considered at the earliest moment. I 


that no other business will be taken up in preference to it. 

Mr. HAMLIN. I shall vote against the motion submitted by the 
Senator from Tennessee, because I believe the Geneva award bill 
ought to have precedence; but I will not consume the time of the 
Senate by discussion. = 

Mr. EDMUNDS. Mr, President—— 

The VICE-PRESIDENT. The Senator from Vermont, 

Mr. BAYARD. Will the Senator from Vermont allow me to ask 
for a committee of conference? I move that the Senate insist on its 
amendments and appoint a committee of conference on the internal- 
revenue bill. 

Mr. EDMUNDS. Not just now. I want to see what the proposi- 
tion is. è 

The VICE-PRESIDENT. The Senator from Vermont does not 
yield for that t 

Mr. EDM S. Mr. President, the other day, two weeks ago or 
50, when the House constitutional amendment proposing by its title, 
but not much by any part of the amendment itself, to cut off the 


claims of disloyal persons on the Treasury for matters growing out 
of the war, was before the Senate the Senate postponed fiat and all 
prior orders to take up a bill that somebody else an interest in, 


and it was done. Although my responsibility in respect of that con- 
stitutional amendment has been answered, still I think it right to 
call the attention of the Senate to the fact that the House of Repre- 
sentatives—I will just wait a minute ortwo, Mr. President; Iam not 
in the least eee 
The VICE-PRESIDENT, Is the Senate ready for the question ? 
Mr. EDMUNDS. No, Iam waiting for the other gentlemen who 
have the floor to finish their speeches, and then I will go on with 


mine. * 
The VICE-PRESIDENT. The Senator will wait some time then. 
8 Mr. EDMUNDS. Then Iwill wait some time. I am not in the least 


urry. 

The VICE-PRESIDENT. The Senate will be in order. 

Mr. EDMUNDS. Notwithstanding, as I was saying, that my re- 
sponsibility, as the chairman of the Committee on the Judiciary, that 
reported back this House resolution amended so as to make it amount 
to something, has ceased, and ceased by the votes of those of my 
political friends who thought that a local question was of more im- 
portance, I still think it a duty to call the attention of the Senate to 
the fact that here is this resolution from the House of Representa- 
tives that has been reported with amendments, and which is on the 
Calendar of the Senate, and that anybody who is desirous of dispos- 
ing of that question and leaving no responsibility to the people on 
the part of the Senate depending when we adjourn ought to help to 
take it up and proceed with it, as I think we ought to have done some 
weeks ago. 

Mr. CONKLING. We ought to take that up now. 

Mr. EDMUNDS. It ought to be taken up now, if there is no appro- 
priation bill standing in the way, unless there is some question of 
privilege or whatever it may be that should override that. There- 
fore without any hostility to the bill moved by the Senator from 
Tennessee, and so far as I know with the disposition on my part to 
vote for it, although I have not examined it with care, I think the 
Senate ought to determine whether if will allow this great measure 
of security to the Treasury, passed by the House of Representatives, , 
to be utterly and finally swamped, or whether it will proceed to take 
it up; and looking at it in that point of view I shall vote inst the 
proposition of the Senator from ‘Tennessee in the hope, if that be de- 

eated, the measure to which I have referred may be taken up, unless 
it should be overridden by some question of high privilege. ; 

Mr. BLAINE. May I ask the 1 from Vermont whether the 
Committee on the Judiciary recommend that we concur in the amend- 
ment proposed by the House ? 

Mr. EDMUNDS. We recommend that we concur in the amend- 
ment proposed by the House with an amendment, to make it a little 
more what we must suppose from the title of the joint resolution was 
the intention of the House. 

Mr. BLAINE. That is just the fact which probably influences a a 
good many votes. 

Mr. EDMUNDS. I dare say. 

Mr. DAVIS, of Ilinois. Ihave no objection to the constitutional 
amendment being taken up, but I do not want to antagonize the 
motion of the Senator from Tennessee. I think there is no more im- 
portant pays ae before the Senate to-day than the one that the Sen- 
ator from Tennessee has in charge. The people of my State are ex- 
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ceedingly interested in it as well as the southern people, because if 
there is yellow fever at Memphis we are sure to have plenty of per- 
sons from Memphis all over the State of Minois, and so when it is at 
New Orleans. I believe that that bill ought to be taken up in pref- 
erence to anything else, especially when the Senator from Tennessee 
ve way to the Appropriations Committee. I have 
no objection to ing up the constitutional amendment which the 
Senator from Vermont desires to take up when there is time to do so 
after the bill moved by the Senator from Tennessee is disposed of, 
This disease may break out in the South in ninety Gaye, and itis truly 
of importance that we should pass a measure here, if it is possible, and 
then trnst to the House to pass it. The Senator from Maine [Mr. 
HAMLIN] says it is impossible to get this measure through, and that 
the bill in relation to the Geneva award should haye precedence. Mr. 
President, the bill in relation to the Geneva award will occupy in- 
finitely more debate than this subject. I have no objection to con- 
sidering that measure, but then there are preferences to be given to 
. certain bills, and this is one of them. The Geneva award bill cannot 
here in any way unless it is discussed a long time. 

Mr. VOORHEES. Mr. President, it sounds strange to me that there 
should be any question in debate whatever asto what ought to be the 
order of business., Ido not know that the Senator from Tennessee 
has a measure in charge that will obviate the yellow fever or lessen 
its horrors, if it strikes again any portion of this country; but if it is 
possible that such a measure can be brought forward here and passed, 
there is no other measure to be considered in comparison with it for 
a single moment. Think for a moment! On the one hand, the Sen- 
ator from Tennessee comes forward with a measure that is thought 
to be an alleviation from this scourge. That is antagonized on the 
other side by the Senator from Vermont, who says that the Treasury 

is in danger of disloyal claimants getting some money out of it, and 
therefore let the yellow fever scourge the country so we keep some dis- 
loyal person from getting his hands on the public moneys. 

The Senator from Tennessee comes forward with a measure to es- 
tablish a bureau of health, to establish regulations to promote the 
health of the people of thiscountry. The Senator from Maine objects, 
and says that here is the Geneva award bill, and that the insurance 
companies have a valid claim for the payment of their premiums, and 
that bill ought to take precedence in his judgment over a subject of 
this sort. The Senator from Tennessee 8 regulations to quar- 

-antine this country from the most awful plague that ever afilicted 
the human family. The Senator from Minnesota answers with the 
cry of deficiency bills, that somebody ought to be paid, who has not 
been paid all the Government owes him, and he has a deficiency here 
which should be voted at once. A 

Mr. BECK, That the marshals ought to be paid! 

Mr. VOORHEES. That the marshals and deputy marshals, with 
hungry stomachs, with their mouths open, who have stood around the 
polls supervising elections, want their per diem; that some of it is 
yet unpaid. While the Senator from Tennessee invokes us to his 
tof mercy, health, and protection, he is antagonized 
by these sordid arguments—I speak very respectfully—coming to us 
upon the ordinary topics of human life. 

I gaye notice to-day, or at least submitted a proposition, that I 

would try and have a session to-night in behalf of nearly four hun- 

dred. bills on the Calendar, among them pension bills in behalf of 
érippled soldiers, in behalf of weeping women who are around your 
. corridors, whose piteous appeals and piteous faces haunt me as I come 
and go from my committee-room. I asked that their cases might be 
considered, and I shall ask at the proper time for another occasion to 
do so, but when the Senator from Tennessee came to me in behalf of 
a measure which holds out some promise against the return of this 
scourge which made the world grow pale in the last twelve months 
and moved the whole heart of this country and of the civilized na- 
tions of the earth, I said I would wait with these three or four hun- 
dred cases; and I earnestly hope that we may at once proceed to the 
consideration of that measure. I do not believe that it can provoke 
much debate; I do not believe it is a measure that can evoke antag- 
onism. Let WA consider it, let us pass it, let it be tried. It may do 
no good, but.I ope it may do much. At least it is our duty in the 
interest of humanity and of our fellow-countrymen to make the effort. 
Mr. EDMUNDS. Mr. President, the United States has been afflicted 
with the yellow fever a good many times in a good many Adminis- 
trations, and it never has been thought fit hitherto to exercise the 
national power, whatever it may be, G 7 the regulations of the 
States for the health of the citizens of the respective States. The 
committee on that subjeet a long time ago this measure, and 
it has been patiently waiting without feeling any of the sordidness 
that the Senator from Indiana seems to be struck with jast now, 
when a good many little claims have been moved to pay people for 
injuries that were suffered during the late rebellion. Nobody ob- 

jected to proceeding on the ground that the yellow-fever bill was a 

- thing that ought to be considered, Therefore I must-say that it is 
slightly 9 in the parliamentary sense of course, that we 

have got all at once a consolidated opinion where the interests of 
humanity cry out so loudly for the abolishment of the yellow fever 
by law: It does not look to me éxacfly sound, and I do not think it 
is sound, That the Senator from Tennessee should have his bill con- 
sidered in due order, I entirely agree; but to have it considered upon 
the notions proposed by the Senator from Indiana, I entirely disagree 
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to, because I do not believe, with great Soupo to him, that they cor- 
rectly apply to the consideration of the subject, for the reasons that 
I have stated. j 

Of course, if the Senate desires to do this thing it will do it, but it 
had better not do it upon the idea that we are going to pass a law 
which is to abolish the yellow fever, or that we are for this ur pose 

ing to absorb the powers that belong to the States, with the idea 
that we can help the matter much, when we are not very willing to 
absorb any powers (or any powers that anybody thinks are powers) 
that belong to the States for any other purpose. In the language of 
a celebrated Senator, who I sup will be still more celebrated in 
a few years, that“ won't do.“ That the Senator from Tennesse¢d has 
a right to have his measure considered in its due place and order, I 
do not deny at all. I am quite ready to consider it myself, but Ido 
think that a measure which was before the Senate a 8 ago 
sent here from the House of Representatives, and all ready to ted 
upon, and which was then set aside for something else, is entitled to 
precedence. That is all I wish to say. 

The PRESIDING OFFICER, (Mr. Hoar in the chair.) Tho ques- 
tion is on the motion of the Senator from Tennessee on which the 
yeas and nays have been ordered. : 

The Secretary proceeded to call the roll. . 

Mr. ANTHONY, (when his name was called.) Iam paired with the 
Senator from Kentucky, [Mr. McCrerry,] who is absent. I do not 
consider the yellow-fever a party dee but each of us having 
confidence in the other that he would vote wrong upon any question, 


we paroa upon all questions. 
T. ae en resumed and concluded the call of the roll; and the 
result was announced—yeas 45, nays 14; as follows: 
YEAS—45. 


Conkli Jones of Flori Saulsbury, 
ng, Je da, T, 


Barnum, Conover, 
Bay Davis of Ilinois, Lamar, Shields, 
Bik ps . — 

aton, OPherson, urman, 
B Eustis, Matthews, Voorhees, 
Butler, Ferry, Maxey, Wallace, 
C of Pa., Garland, Merrimon, bt a 
Cameron of Wis., Gordon, Paddock, Wi 
Chandler, ris, Patterson, 
Cockrell, Hereford, Plumb, 
Coke, som, 

NAYS—14. 
Allison, Hamlin, Morrill, Wadleigh, 
Booth, Hoar, s — 
Dawes, MeMillan, 
Edm Mitchell, Teller, 
ABSENT—17 

Anthon; Grover, Kel Randol; 
Bruce, 5 Howe, ea, — 
Chaffee, Ingalls, McCreery, 
Davis of W. Va, Jo yo as Morgan, 
Dorsey, Jones of Nevada, Oglesby, 


So the motion was agreed to; and the Senate, as in Committee of 
the Whole, proceeded to consider the bill (S. No, 1784) to prevent the 
introduction of contagious or infectious diseases into the United 
States, and to establish a bureau of public health. 

Mr. BAYARD. I wish to move that a committee of conference be 
appointed on the disagreeing votes on the bill toamend the internal- 
revenue laws. ‘ 

Mr. EDMUNDS. The regular order, Mr. President. ? 
The PRESIDING OFFICER. The Senator from Vermont deman 
me regular order, which is the reading of the bill which has just been 

taken up. i 

The Secretary read the bill. 

Mr. EDMUNDS. Now, Mr. President, the bill having been read, 
if this measure can stop long enough without danger of yellow fever, 
to allow the Senator from Delaware to make the motion that he 
wished to submit, I have no objection, but I should be sorry to have 
the United States run any risk about this bill on that account. 


INTERNAL-REVENUE LAWS. 


Mr. BAYARD. I move, then, that the Senate insist upon its amend- 
ments to the bill (H. R. No. 4414) to amend the laws relating to the 
internal revenue, and to the conference upon the disagreeing 
votes of the two Houses, asked for by the House of Representatives. 

Mr. EDMUNDS. I should like to have it read and see what we are 
to have a conference on. 5 f 

The PRESIDING OFFICER. Does the Senator from Vermont de- 
sire the amendments of the House to be read! 

Mr, EDMUNDS. Yes; I wish to see precisely what the House have 
disagreed to. I-do not ask to have all the amendments read, but 
only those that point out the di ing votes of the two Houses. 

The PRESIDING OFFICER. Is there unanimous consent to lay- 
ing aside the pending order temporarily for this purpose? The Chair 
hears no objection, and the Secretary will report the amendments dis- 
agreed to by the House of Representatives. i F. 

Mr. EDMUNDS. I suggest to the Secretary to read the message 
of the House of Representatives, and we shall understand it better, 
in the first place. : š 

The Secretary read as follows : 

Is THE HOUSE OF REPRESENTATIVES, UNITED STATES. 
‘ ` February 24, 1879. 

Resotved, That the-House concur in the amendments of the Senate to the bill 
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34 88. 58 80 cl. 82:63:64, 65°00, OT O8 OO, 71. l. TA, TA, 15, 10, 77, 78,1, 80 and E2, 
i th noa-concur in the amendments of the Senate to the said 


That Mr. Tucker, Mr. ROBBINS, and Mr. BURCHARD be the managers of 
on the part of the House. 


GEORGE M. ADAMS, Clerk. 


Mr. EDMUNDS. Now I should like to hear the amendments of the 
Senate that the House has disagreed to, read, so that wè shall know 
-what we are to have a conference on. 

The SECRETARY. It is proposed on page 10 of the bill to strike ont 
all from line 1 down to and including line 22, and in lieu thereof to 


end 
and for other purposes, approved February 8. 1875, be amended to read as follows: 
“Src. 18, That retail TAR 


aame time, shall be regarded as a retail dealer in liquors, Bes ig deal- 
rers shall each 
than as hereinafter A 


— Retail a * 


rovided, That 
a tax as a dealer by reason of selling in the original stam es, 
2 255 ets 


roved July 20, 1868, as amended by section 13 of the act appro’ 
Farther amending said section 59 by Lenin, Sang the words “malt liquor,” malt 
liquors,” “ brewer,” and malt liquors” in the three several paragraphs in which 
shall be, on proper proofs remitted ; and if such assessments have 
12 amounts so paid be, on proper proofs, refunded by the Commissioner 
Revenue, 


Mr. EDMUNDS. I should like to have the Senator from Delaware 


aie what the next amendment disagreed to by the House is, if he 
will. : 

Mr. BAYARD. Not having the bill before me with the amend- 
ments numbered in that way, lam unable to state. I have been given 

to understand that the differences between the House and the Senate 
are upon the Incifer-match tax provision and upon the savings-bank 
clause. The others I believe are mere matters of regulation and do 
not affect the revenue part of the bill. 

Mr. EDMUNDS. Now, let the next amendment be read. 

The Secretary, The Senate struck out the following provision 
in the bill as it came from the House of Representatives: 

That so much of section 3437 of the Revised Statutes as provides for a tax on 
lucifer or friction matches shall be repealed, the same to take effect on and after 
the Ist day of January, A. D. 1879. f 

The PRESIDING OFFICER. There is one more amendment. 

The Secretary. At the end of the bill the Senate inserted the 
following additional section: 

(81) SEC. 22. That whenever and after any bank has ceased to do business by rea- 

shall be assessed or collected, or paid into 

shall diminish 

tors; and such tax 
as are found by Comptroller of the 
5 Currency to be insolvent; and the Commissioner of Internal Revenue, when the 


à facts shall so appear to him, is authorized to remit so much of said a ee 
eee and savings banks as shall be found to affect the claims of their 


» each d t e in the name of any one D. or tion; and the 
exemp! ed for by this section shall equally apply to savin; ts 
in any organized s whatever. That ws and parts of laws . 
sistent with the provisions of this section the same are hereby, repealed.” 

Mr. BAYARD, I have submitted a motion that the Senate insis 


PRESIDING OFFICER. The Senator from Delaware moves 
that the Senate insist on its amendments and agree to the request of 
the Honse for a conference. 

The motion was agreed to. is ss 
The PRESIDING OFFICER. How shall the committee be ap- 
peas [“ By the Chair.”] Is there unanimous consent that the 
panels path appoint the committee? The Chair hears no objec- 
t is 80 0 


tion. ered. . 


BUREAU OF PUBLIC HEALTH. ~“ 


The Senate, as in Committee of the Whole, ‘proceeded to consider 
the bill (S. No. 1784) to prevent the introduction of contagious or in- 
fectious diseases into the United States, and to establish-a bureau 
of public health. * 2 

Mr. COCKRELL, In section 4, line 11, the bill reads, “ which shall 
be lien upon said vessel.” The article “a” is left out. It should 
read “ which shall be a lien upon said vessel.” visas 

The PRESIDING OFFICER, (Mr. Hoar in the chair,) The word 
a” will be inserted, there being no objection. ANF Crate 

Mr. EDMUNDS. I should be glad to have the Senator from Ten- 
nessee, if it does not disturb the hasty necessity for the 3 of 
this bill, tell us why it is that the select committee reporting this 
bill propose to charge this bureau of health „with the execution of 
all laws and orders, rules and regulations, made in pursuance of law, 
for the improvement of the sanitary condition of the District of Co- 
Iumbia?” It is only a very little while ago that we reorganized the 
government of the District of Columbia, and gave the authorities of 
the District the powers that the authorities of other cities have in 

t of heal The effect of this clause is to overset all that, 
and make this national board the supreme arbiters of every local 
and municipal regulation in this town. This provision is found on 
page 3, section 3, lines 16 to 19 inclusive. 8 $ 

. HARRIS. Mr. President, the theory of this bill is to establish 
a bureau of health in the Treasary 8 and if it be er 
to establish such a bureau, it is certainly, in the opinion of the com- 
mittee, the proper depositary for the making of all necessary rules 
and regulations and for the enforcement of laws affecting health 
in the District of Columbia, Under the law as it exists, I believe we 
have no board of health in the District of Columbia, but the commis- 
sioners are charged with the general duty of looking after that as well 
as the various other duties that devolve upon them. If it be proper 
at all to create this bureau of health, in the opinion of the committee 
reporting this bill, it is the proper depositary to have charge of the 
sanitary condition of the District. A J — 2 

Mr. EDMUNDS. Then, if that be true, if this bureau of health 
were to have its headquarters in the city of New York, it would be 
equally proper that it should take charge of the whole health of that 
city. It seems to be a question of location merely of where the board is. 

Mr. HARRIS. I hardly think the deduction of the Senator from 
Vermont is fair. New York happens to be situated in a State, while 
Congress has exclusive jurisdiction within the limits of the District 


of Columbia. A 

Mr. EDMUNDS. I am not speaking of the question of constitu- 
tional law; I am speaking of fitness of cine There happens 
to be a city in this District over which Congress has 55 
lative power unquestionably, and that city, or the two cities, or the 
county, or whatever it ma = having already by law its own local 
municipal regulations and local health departments, which includes 
street cleaning and the removal of garbage, &., confided by a recent 
act, which remodeled the whole thing, to a local board, the question is 
whether it is wise and right to transfer all that to a national board 
with more machinery and zapo with greater powers. Thatis the 
question ; and therefore, in order to express my own view—very 
likely I shall be entirely alone—I move to strike ont those four lines, 
beginning at the first of line 16 and going to and including the word 
“Columbia,” in line 19, of section 3, s 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Vermont, which will be reported. — 5 

The SECRETARY. It is proposed to strike out the words? 

The burean of health shall also be with the execution of all laws and 


charged 
orders, rules and regulations, made in pursuance of law, for the improvement of the 
sanitary condition of the District of Columbiae 


The question being put, there were on. a diyision—ayes 17, noes 21; 
no quorum voting. r s 

Mr. HARRIS. I ask for the yeas and nays. : 

Mr. DAVIS, of Illinois. There are plenty of Senators here. They 
have come from the cloak-room since the division was taken. 

Mr. EDMUNDS. Let us have the yeas and nays at once. That is 
much better than to have division r division. 

Mr. HARRIS. I withdraw the demand for the yeas and nays, and 
ask for another division. : 

Mr. EDMUNDS.. I ask for the yeas and nays. T 

Mr. HARRIS. I beg the Senators pardon. I was not aware that 
he had asked for the yeas and nays. N 

The yeas and nays were not ordered, the call not being seconded 
by one-fifth of the 8 present. i 2 
pur HARRIS. I ask unanimous consent to have another division 

en. — : 


. 
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Mr. EDMUNDS. I object to that, if we cannot have the yeas and 


nays. 
Mr. EATON. I thought the Senator from Vermont called for the 


and nays. 
Mr. SARGENT. I ask for the yeas and nays. 
The PRESIDING OFFICER. e Senator from California renews 


the call for the yeas and nays. 
The yeas and nays were ordered, and the Secretary proceeded to 


call the roll. 

Mr. MITCHELL, (when his name was called.) I am paired on this 
pill generally with the Senator from South Carolina [Mr. PATTERSON] 
on all disputed points. I do not know how he would vote on this 
amendment if he were here, and I refrain from ea 

Mr. ROLLINS, (when his name was called.) On thi 


neral sub- 
ject Lam paired with the Senator from North Carolina, ur. MERRI- 


eat I do not know how he wonld vote on this amendment. I 
should vote “yea if he were present. 
The roll- having been concluded, the result was announced— 


yeas 23, nays 24; as follows: oo 


Allison, Eaton, Saunders, 
Booth, Edmunds, Morgan, Teller, 
Gone, y Huntin, lesb wie me 
esby, 
Davis of Illinois, Hoar, Sinb Windom 
wes, kwood, Sargent, 
NAYS—24. 
Bailey, Davis of W Va., Jones of Florida, Maxey, 
Beck, Garland, Kernan, Paddock, 
Butler, Gordon, Lamar, Shields, 
Cameron of Wis,, Harris, McDonald, Voorhees, 
Cockrell, Hereford, McPherson, allace, 
Conover, Hill, Matthews, Withers. 
ABSENT—2. 
Anthony, Conkling, Jones of Nevada, Rollins, 
Barnum, Dennis, Kellogg, Saulsbury, 
Bayard, 8 AEDS sare 
Blaine, ustis, mon cer, 
Bruce, Grover, Mitchell, 8 
Barnside, Howe, ` Patterson, 
Cameron of Pa., In Randolph, 
Chaffee, Jo 


So the amendment was rejected. : 

Mr. EUSTIS. I move to add as an additional 
ing: 5 “ = 
8 —. This act shall continue in force for the period of four years from and after 

Mr. HARRIS. If this act shall prove unwise, it may be repealed 
at any hour that Con is insession; and why fix alimitation upon 
it in the act itself? I hope the amendment will not be adopted. 

Mr. EUSTIS. It can be repealed at any hour provided the Presi- 
dent of the United States approves the repealing act. A 

Mr. MORGAN. I desire to hear the amendment reported. 

The Secretary read the amendment. 

Mr. EDMUNDS. I suggest to the Senator from Louisiana to add 
the words “and no longer.” 

Mr. EUSTIS. I accept that modification. 

The PRESIDING OFFICER. The Senator from Lonisiana modifies 
his amendment by adding the words “and no longer.” 

Mr. MORGAN, I should like to hear the amendment read as modi- 


fied. 

The PRESIDING OFFICER. The amendment will be reported as 
modified. 

The SECRETARY. It is proposed to-add as an additional section: 

Sge. . This act shall continue in force for the period of four years, and no longer, 
from and after its approval. 4 $ 

Mr. EDMUNDS. The words “and no longer” should come in at 
the end of the section. 

Mr. MORGAN. The amendment, as read at the Clerk’s desk, pro- 
vides that the act shall continue in force four years, and not longer. 
Such a provision might be supposed to cut off Congress from the 
right of Ly tim before the expiration of that time; but I do not say 
that would be the effect of it. I hope the Senator from Louisiana 
will express his amendment in the precise Janguage in which he 
intends to put it, that this act shall not continue in force longer than 
four rather than to say it is to continue four years and no 
longer. If put in that shapé I will approve of it, for I regard this as 
a very dangerous provision. The country is in a state of greatalarm 
abont the yellow fever, because it felt so widely its devastations last 
fall, and we are in danger of doing something here, under the pressure 
of that apprehension or fear, that we may hereafter very seriously 
regret. This bill establishes a health bureau in the city of Washing- 
ton for the purpose of taking ciag et the health of the entire coun- 
try in regard to epidemic diseases from abroad, and it is also to take 
in 2 the spread of diseases from one locality of the United States 
to another. I have had but very little 3 to examine the 
provisions of this bill, but, on what I might term a casual reading, it 
seems to me that there is something broad in its provisions. I should 
like to have the bill made as clear as possible, not merely for the 
preservation of the health of the country, but also for the preserva- 
tion of the nena of property and the rights of commerce. It seems 
to me that when this measure is once put into force under the power 
of the Federal Government to supply the means from the Treasury 


section the follow- 


of the United States, it will very soon dwarf, if it will not entirely 
pr out of existence, all the 1 power in reference to quarantine, 

ndeed, the bill scarcely contains a recognition of the right of local 
quarantine. 

I need hardly call the attention of the Senate to the fact that the 
Federal courts and all the State courts in the maritime States, I be- 
lieve, have hitherto decided that the power of quarantine is purely a 
matter of local jurisdiction. The States have that subject in charge, 
and it is certainly just to expect that the different States feel qnite 
as much interest in protecting themselves against the introduction 
of contagious and infections diseases as that the entire United States 
will do so, and that they will pursue methods as well calculated to 
exclude these diseases from access to our shores as any board of 
health that could be brought into organization within the Distriot 
of Columbia. 

The power which this board will draw to itself necessarily will, 
after a while, become very great, if not overwhelming, and we should, 
at all events, seek attentively to the measure in inaugu- 
ration of ascheme-of this kind, which, as was remarked by the Sen- 
ator from Vermont awhile ago, has not been established heretofore 
in the Government, although we have had very dangerous invasions 
of epidemie diseases from other countries. The subject really can- 
not be too well guarded. Ifind in the definition of the powers of 
this board of health a great deal of want of precision. It seems to 
me, if I rightly understand the bill, that after this board of health 
is organized it may then commence a process of legislation and the 

of laws, to which Congress will not be called on to give as- 

sent, in the form of sanitary regulations which may very serious] 
cripple, or at least interfere with, the commerce of different local- 
ities in the United States. The specification of precise powers and 
duties of this board of health in this bill, it seems to me, is very 
loosely stated. Almost no duties are imposed upon them except 
under the most general possible terms, and then they are enjoined to 
carry into execution all rules and regulations that may be adopted 
by this board of health and by its laws. Exactly where their powers 
begin and where they end I am not able to find in this bill. It 
seems to me that we ought to pnt some prohibition upon them in 
reference to the exercise of powers which are not expressly or by 
necessary implication named in this measure. I think that their 
powers are in their nature legislative and executive as they are con- 
veyed in this bill. 

eally, Mr. President, I should like to have more time to consider 
this measure. No one can suppose, of course, that I have not as much 
interest in the of a proper sanitary measure as any one else 
here, because the locality from which I come is almost every year to 
some extent affected by the invasion of yellow fever; and if it is 
within the competency of Congress, under the Constitution of the 
United States, to assist the people of my State in resisting its invasiofl, 
orin coring the disease after it finds a lodgment among us, I certainly 
feel not only as much interest but as much sympathy in reference to 
this question as any Senator here could pokey teak At the same 
time I think there are some other interests to guard as well as the 
interests of health, and particularly I think it is our duty not to pass 
laws which may invade the Constitution of the United States in our 
effort to reach some remedy, through law, for the prevention of yellow 
fever or for its extermination when it has come among us. 

The committee that has considered the question I know is an able 
one, and I know that it has devoted great attention to this subject; 
but I still know that among the enlightened medical men, in the 
Southern States at least, there is great diversity of opinion about the 
efficiency of any board that may be organized in reference to the pre- 
vention of yellow fever, or indeed of any infectious or epidemic dis- 
eases from abroad. 

The medical faculty of the Southern States have had this subject 
under very serious consideration for some time, and I think I should 
be justified in saying that among my own acquaintances in that elass 
of persons the majority of them would prefer that Congress should 
take no action upon the matter. I think I can state that. 

There has always been more or less impression, however, coming 
from certain distinguished quarters in the medical profession, in favor 
of the organization of a great central medical board at Washington. 
The truth is that almost every interest in society desires to be repre- 
sented in Washington City through a board. It seems to them that 
if they can only get a board here devoted to their own peculiar in- 
terests or purposes or callings, they will make a fair start in the 
world. It seems to me that the legislation of Congress ought to be 
directed rather to the repression of boards here than to the encour- 
ageman} of them. I think we have several now that could be named 
that are almost entirely useless in their operations upon the general 
welfare of the country, but every year we are asked to provide an 
additional board of some kind to be located at Washington. With 
reference to the centralizing power of these organizations upon our 
General Government, there is encouragement in it of a disposition 
which is generally too manifest abroad in the land to come to Wash- 
ington for relief against every possible adversity of life. 

really think that the Senate ought to give very mature considera- 
tion to this question. I should be glad if the honorable chairman of 


this committee would state before the Senate precisely what are to 


be the powers of this board. Ishould like to hear from the chair- 
man, or from some member of the committee, a clear and succinct 
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statement of what are the powers of this board, for the provisions 

iving them powers are scattered about in different sections of the 

#1, and are not so compactly arranged one with reference to the other, 
that I have been able to comprehend. exactly what the powers are. 
Therefore I should like to know how far we are going in conferring, 
if I may use the expression, legislative power upon the board, and 
how far we are going in giving te them discretionary authority, and 
then I should Hke to know something about how far we are going in 
support of this board in Whatever it may undertake within the line 
of its jurisdiction and the range of its powers, for we may find our- 
selves involved in enormous expenditures here when those expendi- 
tures are not the legitimate result of the actual expression of Con- 

or the consent of Con ‘ 

I must object to the exercise of these different powers in the way 
they are to be exercised, as the result of an encouragement contained 
in the bill of alatitudinarian construction of their own powers, whereby 
they can go to any place in the country, transact their business in their 
own way, meet when they please and where they please, to enact such 
regulations as are satisfactory to them to add to the health of the 
country, and after they have done all these things come here at last 
with deficiencies which may require our paying a great many hun- 
dreds of thousands of dollars for aught I know. I therefore hope that 
this one check which is offered by the Senator from Louisiana may at 
least receive the attention and respect of the Senate and that we shall 
not establish 1 55 a permanent foundation this bureau of health, 
which may trouble us in the future very much to get rid of. 

Mr. HARRIS. Let the question be taken on the amendment of the 
Senator from Louisiana. 

Mr. EUSTIS. Mr. President, it is proper that I should explain the 
reason why I have offered thisamendment. This legislation is purely 
experimental. For instance, after all these regulations are made and 
this central board of health is established, and vessels coming from 
infected ports are inspected, fumigated, disinfected, and all precau- 
tions are taken which are provided for by this bill, yet notwithstand- 
ing the operation of the bill yellow fever may be introduced, for 
instance, into the city of New Orleans. I think that would prove 
conclusively that this legislation is unnec In other words, 
this disease may be indigenous, as some very eminent physicians as- 
sert that it is, and is not to be restricted to imported cases. I repre- 
sent a State in which there is a city of very great commercial impor- 
tance, and which unfortunately is a eity where the yellow fever 
generally prevails as an epidemic. If you have this law, and it be a 
good law, by which it can be tested whether or not these regulations 
ere sufficient to prevent the introduction of yellow fever into this 
country, it is a very easy matter to keep the law in force; but if the 
contrary shonld unfortunately be established it would be very diff- 
cult to repeal this law if the President of the United States should 
not consent to a J. 

Mr. HARRIS. the Senator from Louisiana will allow me, I de- 
sire to say to him and to the Senate that the only possible objection 
I can have to the amendment he offers is that I deem it wholly and 
entirely unnecessary. I am not authorized to s for the commit- 
tee in that respect, but I do not think any member of the committee 
will seriously object if the Senator from Lonisiana deems it See | 
to press his amendment; and in order to facilitate action I sha 
certainly offer no sort of opposition to the amendment. I deem it 
wholly unn , but I have no objection to it. 

Mr. EUSTIS. I was not anticipating any opposition to it, but was 
merely giving the reason why I offer it. Iam perfectly willing that 
this experiment should be tried, but in case it shodla not produce 
the results which are anticipated, for one I wish to place this law in 
such a condition that it will expire by its own terms. 

Mr. HILL. I wish simply to say that I do not like this bill. I do 
not like the creation of this new bureau; but still, regarding it asan 
experiment, I think that something ought to be done. I do not think 
any good will result fromit myself. Nevertheless, I shall vote forit, 
because it is an experiment, and I take it as such. 

Mr. KERNAN. It is well known that the States by State laws at 
the various ports have regulations by statute for health officers, and 
that they have quarantine laws; they also have hospitals to take 
care of the sick suffering from an infections disease. How will this 
proposed law affect these local boards that are provided by the 
States? I want to read one clause, for I have not been able to devote 
time to this bill, and I read it now: ; 

In case the health officer at any such pee appointed by local authority shall re- 
fuse to adopt and observe the rules an regulations prescribed by the bureau of 
health for the inspection, disinfection, and treatment of vessels, their cargoes, 
2 and crews, or, in the opinion of the board of health, shall neglect or 

ail so to do, it shall be the duty of the Secretary of the Treasury to appoint a 
health officer of the United States for said port, who shall perform the duties 
thereof, as prescribed by said bureau of health, according to the rules and regula- 


eg 5 prescribed by the board of health, as provided by the second section of 
act. 


In other words, the rules and orders of this board at Washington 
‘would render it impossible for these local officers to comply with the 
statutes of their States, I fear, in mary cases. I desire to direct at- 
tention to it, for I have not been able to read the bill all through; 
but I know we have had at the port of New York, going throngh all 
the century, a health officer appointed by the governor and confirmed 
by the senate of the State, and a code of statutes in reference to the 


danaw g the various officers and in reference to all our quarantine 
re ions. 

. EDMUNDS. The Senator cannot fail to see that this will wipe 
all that out, as an inconsistent regulation. : 

Mr. KERNAN. I want to hear what may be the explanation. 

Mr. HARRIS, So far from wiping out a single quarantine regula- 
tion adopted by any State, this bill is not intended to interfere with 
any law or quarantine regulation adopted by any State, or any ma- 
chinery of the State looking in that direction. The bill proposes to 
adopt certain rules and regulations as to the sanitary measures to be 
observed by vessels sailing from infected ports to an American port. 
The bill Tenien that the quarantine officers or health officers of the 
States shall be authorized to execute this act, and the rules and reg- 
ulations that may be made under it; but if the State officers sha 
fail or refuse to execute it, then it is made the duty of the Secretary 
of the Treasury to appoint an officer, whose duty it shall be to see 
that the rules and re tions adopted under this act and this act 
itself shall be enfo: , and when enforced the rules and regulations 
of the State are left intact. The State officers may content them- 
selves with the performance upon the part of the Federal officer in 
the execution of the rules and regulations adopted by the Federal 
Government, if they see proper so to do, or they may go on and en- 
force every rule and every regulation that the State itself had adopted 
for its own security. 

Mr. EDMUNDS. The result of that wonld be, as stated by the 
Senator from Tennessee, that there would be in force two distinct sys- 
tems of quarantine regulations, two distinet systems of health laws, 
in all external ports; and it may be added, under this bill, in respect 
of all States, internally as well. Therefore, to take the external 
question first, if the city of New York under the laws of its State has 
a system of health regulation and inspection, which by the Consti- 
tution it may lawfully have until Congress interferes, (I do not deny 
the power of Congress to interfere as to people coming into the United 
States,) and when Congress does interfere under the Constitution and 
exerts the power that this bill provides for, whether it be the same 

wer or a different power, then I ask the honorable Senator from 

ennessee whether the State law is not at once suspended and super- 
seded, or whether it is like the case of counterfeiting? It is possible 
to have two systems in force at the same time in the case of counter- 
feiting. It is admitted that a State may punish a counterfeiter, and 
the United States may, because the Supreme Court has so decided. 
It is rather a singular state of things, but I take that to be the law. 

Now then, there being local health laws in the State of New York, 
and the very best that I have any knowledge of, and enforced iu the 
very best way that I have any knowledge of, it is proposed to malte 
a national system. The question I wish to submit to the Senator 
from Tennessee is whether or not by the mere force of this act, 
whether the provisions of this act are consistent or inconsistent 
with the health laws of the State of New York, those health laws 
will be entirely superseded as soon as this act is enforced, as a mere 
matter of law. 

Mr. HARRIS. This bill proposes to so regulate commerce as to 
provens the importation of contagious or infectious diseases from 

oreign countries into the United States, or from one State to another. 

It is wholly independent of any State regulation. Within itsscope 

I suppose it will = paramount law, but there is nothing in this pro- 

act that is intended to prevent, or in my judgment ean pre- 

vent, any State from adopting any additional regulation wholly inde- 
pendent, operating within the limits of its jurisdiction. 

I have no question at all about the power of a State to adopt any 
quarantine or any sanitary regulations that it may seem proper to 
adopt. Then both would be in force, and both would be in opera- 
tion. That is my own opinion in regard to it. : 

Mr. EDMUNDS. If that is the law it is allright; but I very much 
doubt whether that is the law. 

Mr. KERNAN.. But is there not this danger: suppose this bureau 
is located at Washington, and Massachusetts has another in the har- 
bor of Boston entirely different. The regulations of the board in 
Washington are expected by the very language of the bill to annul 
the other. What I fear is, and I donot say it with any disposition 
to impede or obstruct anything that is thought wise, that this new 
board created here at Washington will really absorb all the regula- 
tions as to health at the ports of the country. In my judgment there 
is great danger that instead of having what has been built up by ex- 
perience for years in one of the States which has an important port, 
like New York, where the health of a million people depends upon 
wise and efficacious regulations, this new experiment will annul all 
that and fail to give us as good a system as they have built up in the 
pora of the States by experience. You will observe that if the board 

ere adopt regulations contrary to the statutes of New York, if this 
is paramount, as the Senator from Vermont said, it wipes out that 
system, those statutes; and the local health officers who are ap- 
pointed under those State laws, and appointed to enforce them, 
cannot, it seems to me, act in harmony with this other system, which 
niay be different from the one which they believe to be the best. 

While I have every desire to aid in guarding the ports of the coun- 
try from infectious diseases, yet my judgment, uninstructed.as it is 
now from any considerable examination, is that the States had bet- 
ter themselves take charge of and enforce health regulations and 


narantine laws, each locality in its local line being able to judge 

m experience what is best and wisest; and I fear in creating a 
bureau at Washington, far away. from all the ports, we shall not 
have any system that will be if the one here is made paramount, 
as it seems to be by this bill. 

Mr. HOAR. I desire to ask the attention of the Senator from Ten- 
nessee in regard to the very point the Senator from New York has 
just made. By the law of Massachusetts the board of health of the 
city of Boston establishes quarantine regulations. When a vessel 
from an infected Por, indeed from SPY PO comes into Boston, a cer- 
tain examination is had by a health officer. If it comes from an in- 
fected port, certain quarantine regulations must be complied with; 
a certain examination of every passenger and seaman on board is 
made, and a permit is obtained for those passengers and seamen from 
that officer. For certain causes they are to be removed to a public 
hospital, and there is a penalty fixed by law for a violation of these 
quarantine regulations. Now this bill provides that this board of 
health shall do if not the same yet a similar thing. A permit is to be 
obtained from this board. I understand that in regard to those 
classes of jurisdiction which are concurrent, like the bankruptcy ju- 
risdiction, like this very matter of the tion of commerce, in cer- 
-tain particulars, the States have the constitutional right to make 

tions until Con has acted; but when Con has acted 
and has enacted laws within its jurisdiction, then the system of law 
which it enacts becomes exclusive and not concurrent, and all State 
laws are swept away by that enactment just as a State insolvent law 
is swept away by a kruptcy law. - 

My question to the Senator from Tennessee is this: if a vessel from 
Havana comes into the port of Boston, and the Massachusetts health 
officer boards her and demands that some of her seamen shall be taken 
to the hospital which we have provided for the purpose, that the 
rest of them shall submit to an examination, that the vessel shall sub- 
mit to a delay, yet the vessel breaking through that authority on 
into port and lands its passengers, and the master of the vessel is in- 
dicted under the Massachusetts statute for a violation of her health 
law, would it not be a perfect answer to that indictment to call the 
attention of the court to this law, and to say that the hice os a per- 
mit under it, or even without saying that, which would make it still 
stronger, if they would say that they got a permit under it to go on 
intothe harbor? If that be untrue, I wish the Senator from Tennes- 
see would tell us why that would not bea sound defense, and whether 
he would not advise a plan that would give defense? If it be true, 
then the committee who framed this bill desire to supersede the health 
and quarantine laws of Boston and New York by this bill. 

Mr, LAMAR. Mr. President, I do not think that the case which the 
Senator from Massachusetts put is at all conclusive as to the effect of* 
this legislation. The point which he makes is that this legislation 
supersedes the laws of Massachusetts and Boston requiring a permit 
to certain vessels coming in under certain regulations. I think not. 
This e 1 requires that unless the regulations prescribed 
in this bill are complied with the vessel shall not come in; but it does 
not by any means say that a compliance with it entitles her to come 
in without the permit which the local authorities may require. I differ 
from the Senator in his position that this legislation being upon the 
same subject N away State laws. There are many subjects upon 
which Federal and State authorities concurrently legislate. One of 
them is upon the subject of direct taxation, for instance. Under the 
Constitution Congress has the power to lay and collect direct taxes. 
But, sir, would the sri Poo of a system of direct taxation by Con- 
gress supersede the tax laws imposed by the several State Legislatures 
upon their respective populations? Would it supersede the machinery 
established by those laws for the collection of their own taxes? 

Mr. HOAR. Will the Senator from Mississippi permit me to call 
his attention toa point right there? The Massachusetts health laws 
establish for the port of Boston and for other ports a particular and 

jal quarantine station, to which a vessel may be orderéd by the 
Boston board of health to repair, and where its men and passengers 
thay be disembarked and ordered into a hospital, and they are subject 
toa penalty if they do not go. Under this bill the United States 
authorities are to establish a quarantine station and order the vessel 
to repair to that at the same time and for the same cause. How can 
it fail to be true that one or the other of those directions is of exclu- 
sive authority ? 

Mr. LAMA 
vision? 

Mr. HOAR. Yes, sir; itis in the sixth section. 

Mr. LAMAR. Will the Senator read it? f 

Mr. HOAR. The sixth section provides that the director-general 
of health shall issue the rules and regulations framed by the board 
of health and approved by the President— 

And also such other rules and regulations which shall be observed in the inspec- 


tion of the same, on the arrival thereof at any quarantine station at the port 
of destination, and for the disinfection and isolation of the same— 


A rule ordering a vessel to repair into isolation is a rule ordering 
it certainly to a quarantine station; it is another name for the same 
thing— 
and it shall not be lawful for any vessel to enter D its cargo 


or land its gers except upon a permit from th officer at such quar- 
antine = Sa LEES irar thet said rales pint vegetations have it ell reepests been 


Will the Senator point me out that particular pro- 
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Mr. LAMAR. In other words, it prescribes thatitshall not be law- 
ful for the vessel to go in withont conforming to these regulations, 
but it does not negative any of the regulations of the authorities of 
the State of Massachusetts at the port of Boston. It does not say that 
this vessel shall not go to the quarantine which the Boston authori- 
ties may order. It supersedes no law, no officer, and no authority 
upon the subject of quarantine under the legislation of Massachu- 
setts. It is simply supplementary, making additional regulations 
where they may be additional, and providing for using the machine 
that the State authorities have already furnished, so long as suc 
State authorities consent that it may be so used, and no longer. 

Mr. MATTHEWS. I desire to make one additional observation. 
The point made by the Senator from Vermont and the Senator from 
Massachusetts, as I understand it, is that whenever Con exerts 
its power over quarantine lations, no matter in what way, to 
what extent, in what degree, from the mere fact that it begins to 
exercise that power, it necessarily covers the entire area of power to 
the exclusion of all State jurisdiction, so as to have the effect that by 
the mere passage of an act of Congress on the subject of quarantine, 
that at one fell blow destroys all quarantine establishments under 
local authority. If that be right, then there has not been any lawful 
quarantine in this country under State authority since 1793. 

Mr. HOAR. That is not the point I make. ! 

Mr. MATTHEWS. Well, that is the point made by the Senator 
from Vermont, [Mr. EDMUNDS. 

Mr. HOAR. The point I make, if the Senator will it me, is 
that when the national authority has established a rola of conduct 
under particular circumstances for the commerce, passengers, or sea- 
men coming from abroad, then every rule of conduct under those cir- 
cumstances prescribed by a State, certainly every rule inconsistent 
with the first, is abolished. 

Mr. MATTHEWS. That position was fully answered by the Sena- 
tor from Mississippi [Mr. LAMAR] when he said that upon the frame 
of this bill these regulations were to be in addition to, and not in 
substitution of, the State 2 arin The other position is that the 
mere act of legislating on the subject excludes the legislation of the 
15 71 If so, Congress excluded all State legislation on this subject 
in 1793. 

Mr. EDMUNDS. Let us see whether it did. Here is the act, which 
was 1799 instead of 1793. 

Mr. MATTHEWS. Seventeen hundred and ninety-nine. 

Mr. EDMUNDS. But I admit that the difference of six years would 
not change the constitutional question. The act of 1799 provided 


The quarantines and other restraints established by the health laws of any State, 
Tes} g sny vessels arriving in, or bound to, any port or district thereof, shall be 
duly observed by the officers of the customs-revenue of the United States, by the 
masters and crews of the several revenue-cutters, and by the military officers com- 
manding in any port or station upon the sea-coast; and all such officers of the 
United States shall faithfally aid in the execution of such quarantine and health 
laws, according to their tive powers and within their respective precincts, 
and as they shall be directed from t to time by the Secretary of the Treasury. 
But nothing in this title shall enable any State to collect a duty of tonnage or im- 
post without the consent of Congress. 


Then the next section provided for the discharge of the cargo of 
vessels in quarantine in the custom-house; that is, that they should 
conform to the State laws as to time, &c., so as to be sure of dism- 
fection. Then the next was for the erection of quarantine ware- 
houses pursuant to the laws of the States; and the next section was 
in aid of the same thing. Then the next was for the removal of 
revenue officers from ports where contagious diseases exist, that they 
migos remove the scene of their duties to some safer place; and that 
is all, except the removal of the public offices from the capital in 
case of contagious diseases here, by order of the President, and the 
adjournment of the courts in the same cases; and the last section is 
as to the removal of prisoners. That is the whole law of the United 
States upon the subject as it is solidified in the Revised Statutes of 
the United States, 

The committee can no doubt tell us what have been the decisions 
of the Supreme Court upon this and the analogous question of pilot- 
age laws, &c., so as to let the Senate see whether this legislation does 
not go a little farther than the Senator from Massachusetts has gone, 
although as far as he has gone I think it perfectly clear; but going 
a little further than that is it not settled that when the United States 
chooses to adopt a system of external quarantine, saying nothing 
now of the interstate question, that fact ipso facto makes the law of 
the United States the paramount law, and a law which if obeyed will 
supersede any duty of obedience to any State law? I think it will, 
Mr. President, without having had the opportunity recently to con- 
sult such decisions as have been made that bear upon the subject. 
It may be that I am wrong; but it is only the fair thing in this dis- 
cussion to call the attention of the committee to it, so that the Senate 
may vote with its eyes open to the danger of the step that it is taking 
in ct of what will turn out to be 
tried in some court. 

Mr. MATTHEWS. It appears by the statute of 1799, as read by the 
Senator from Vermont, that the original and primary act of national 
legislation on this subject of quarantine was one to recognize and to 
assist in the enforcement of the State regulations on that subject. 

Mr. EDMUNDS. By commanding obedience to them. 


law when this comes to be 
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Mr. MATTHEWS. By adopting them. 
Mr. EDMUNDS. _ No, sir. 
Mr. MATTHEWS. How did they become laws to which the officers 


of the United States were subject, except by being made such by the 
acts of Con which alone could command the obedience of -Fed- 
eral officers? In analogy with the spirit of that act, the pres- 


ent proposition of law is to leave all the local systems of quarantine 
entirely untouched, but to superadd to them such additional rules 
and regulations as in the opinion of a national board of health may 
be deemed proper to supplement them and make them more efficient 
and SEA as agents in the prevention of the introduction of con- 
tagious and epidemic diseases. Thus the two systems will remain 
together side by side, without any nece conflict whatever, it 
being necessary under the provisions of this bill, if it become a law, 
that a ship seeking to enter a 2 should be compelled to observe 
the regulations prescribed by the national act as well as the regula- 
tions prescribed by the local act of quarantine ; and that is all. 

Mr. EDMUNDS. The difference, in my humble judgment—bnut of 
course Iam wrong, as I differ from the Senator from Ohio—is this: 
the act of 1799 did not undertake to establish any regulation what- 
ever in respect of health, but it said to the officers of customs and the 
military officers, “ In the discharge of your duties in collecting the 
revenue and in holding your fort you shall render obedience to the 
State law of health, without regard to what otherwise your duty 
might be,” just as it would say to a military officer in any one of the 
States or to a customs officer “In doing your duties you shall con- 
form to the other laws of the State and respect its internal police; 
you shall obey the law about traveling on Sunday,” to take a very 
remote illustration, but one that illustrates the principle; and yet it 
would not do to say that a man could be indicted under an act of 
Congress for traveling on Sunday because he had merely been told 
that he should obey the State laws and should be liable to the pun- 
ishments of them if he did not. That is all. It merely says that the 
execution of the customs laws of the United States and the military 
laws shall notexempt our officers in either branch of the public serv- 
ice from compliance with the police laws of the State where they are 
S respect to the preservation of the health of the citizens of that 

tate. 

Mr. HARRIS. If the Senator from Vermont will allow me—— 

Mr. EDMUNDS, With pleasure. 

Mr. HARRIS. If he and the Senator from Massachusetts think 
there is danger of this bill as it now stands superseding or impairing 
any sanitary or quarantine law or regulation of any State, there will 
be no objection to a proviso saying that nothing in this act shall be 
so constrned as to sapemedo or impair any such law or regulation. 

Mr. EDMUNDS. But what may be the effect of that? I should 
not venture to offer any amendment except to strike out what I pro- 
posed about the District of Columbia, which I think the Senators will 
yet be willing to assent to. I shall not venture to offer any amend- 
ment; but what the Senator from Tennessee suggests might be equiv- 
alent to declaring that this act of Congress should not take effect at 
all, because it goes back to the ultimate question of whether the two 
jurisdictions can exert themselves at the same time upon the same 
subject. 

ow, in respect of the bankrupt and insolvent laws, it has been 
settled over and over again that a State insolvent law is a perfectly 
valid and constitutional law until Congress passes a bankrupt act. 
When it does, although it does not say a word about the State insolv- 
ent laws, it su es them. Now, suppose you added to a bank- 
rupt act a provision that it should not disturb any insolvent laws of 
a State, how would the courts construe an act of that kind? How 
would they hold upon it? Is it at all certain that they would not 
hold that the act of Congress was either entirely inefficious, to bor- 
row a phrase from the law of wills, or else that notwithstanding that 
provision, from necessity it superseded the State law because the two 
systems could not coexist at the same time. 

Mr. MORGAN. Mr. President, this debate shows that we are deal- 
ing with a subject where there may be a conflict between State and 
Federal authority. I am inclined to think the power to care for the 
health of its citizens is a State power. The Government of the 
United States does not possess that power. Now, I think an examina- 
tion of the sixth section of this bill in connection with the seventh 
section will show that the whole legislation of the United States 
Government on subjects kindred to this is reversed by this action. 
The sixth section provides: 

Src. 6. The Director-General of Health shall, from time to time, issue to the con- 
sular officers of the United States, and to the medical officer serving at the of 
Havana, and otherwise make poblicly known, in such manner as shall be therein 

bed, the rules Boa Ae tions framed by the board of health and 1 ek by 

y the President, to be and compiled with by vessels in foreign ports, for dis- 
infecting such vessels, their cargoes, 3 and crew, before their departure 
for any port in the United States, and in the course of the voyage; and also such 
other rules and regulations which shall be observed in the inspection of the same, 
on the arrival thereof at any quarantine station at the port of destination, and for 
the disinfection and isolation of the same, and the treatment of ĉi and persons 
on beard, 80 as to prevent the spread of cholera, yellow fever, or other contagious 
or infectious disease; and it shall not be lawful for any vessel to enter said port, 
to discharge its cargo, or land its passengers, except upon a permit from the health 
officer at such quarantine station, certifying that said rules and regulations have 
in all respects been observed and complied with, as well on his part as on the part 


of the said vessel and its master, in respect to the same, and to its cargo, passen- 
gers, and crew— 


A vessel coming from abroad is not permitted to land unless it shall 


first comply with this regulation, so as to satisfy the inquiry of the 
health officer at that port— 
such vessel 


tificate herein required to be obtained ntry: 
In case the health officer at any such port appointed y shall refuse 
to adopt and observe the rales and by the bureau of health 


for the inspection, disinfection, and treatment, E vessels, their passengers, 
ect or fail so to do 
t a health officer of 


and crews, or, in the opinion of the board of health, shall ne; 
it shall be the duty of the Secretary of the Treasury to a 

the United States for said port, who shall perform the duties thereof, as prescribed 
by said bureau of health, according to the rules and as bed by 
the board of health, as provided by the second section of this act; and to provide 


for the salary of such health officer and the necessary expenses of his office, the col- 
see customs at said port shall demand and collect from every such 3 afee 


Here it will be seen that if the State health officer at the port of 
New York, believing that he had a better system of quarantine than 
the United States Government through its board of health has adopt- 
ed, believing it to be more efficient than the one established by the 
authority of this board here in Washington, should undertake to say 
to a ship, “You cannot enter here unless you comply with certain 
other regulations; we consider that these regulations and this test 
of inspection are not sufficient to authorize your vessel to enter this 
port,” and if he should prove to be obstinate in regard to a matter of 
that kind, desiring to protect his own port against an infection, he is 
to be removed because he does not comply with the 7 estab- 
lished here at Washington, and his place is to be supp ied by a health 
officer of the United Btates, paid a salary to be collected by a tax 
levied 1215 every ship that may enter the port. If the Government 
of the United States may pigos thus at the port of New York an offi- 
cer who may disregard the regulations of the State authorities, 
and may allow ships to come in under regulations that are less strin- 
gent than those imposed by the health laws of the State of New York, 
is it not obvious that under those circumstances the entire authority 
of the State of New York will be superseded and the authority of 
the Government of the United States placed in its stead? You give 
this board or bureau a power to remove from office and to remove 
from all authority over the subject of quarantine the health officers 
of any State of this Union, and in place of the judgment of such a 
health officer and of the board by which he may be surrounded you 
substitute a health officer of the United States Government and the 
regulations prescribed by the central board of health in Washington 
City. It does seem to me that that entirely supersedes by the very 
frame of this bill, by the provisions of the act itself, all authority of 
the State governments to ward off or protect their ports against in- 
fectious disease. 

The seventh section says: 

That rules and regulations framed and approved as hereinbefore authorized shal? 
be promulgated, &. 

That promulgation and the establishment of these rules under other 
provisions of this act give to them the force and effect of a law of 
the United States, or at least I suppose that was the intention of the 
bill; so that these regulations become laws of the United States, 
having all the supremacy and authority that laws enacted by Con- 
gress can have, and these laws are to be executed at the various 
ports according to the direction of the board of health in Washing- 
ton City, and if the State officers do not obey they are to be removed 
and their places supplied by officers of the United States Govern- 
ment, who will go on and execute—what? Not the State laws of 
quarantine, for as some gentlemen say they are not bound by them, 
but execute the laws of quarantine prescribed by the central board 
at Washington. Unless I mistake the terms of this bill I cannot con- 
ceive how there could be a more clear exercise of exclusive power 
on the part of Congress over quarantine than this appears to be. 

I desire to support this bill or any measure, as I stated before, that 
I can sapport for the accomplishment of the great object in view; 
but really it seems to me that the bill does not fill the idea which 
some Senators have advanced here this evening of a co-ordinate ex- 
ercise of power in the ports of the country on the part of the United 
States Government and on the part of the State governments, It 
seems to me that the jurisdiction which is to be exercised under this 
act and enforced through United States officers is an exclusive juris- 
diction, not merely in its nature, but also exclusive by the very pro- 
visions which you enact that officers of the United States Govern- 
ment shall take charge of the ports, and shall decide according to 
8 to be adopted here what are the propon processes of dis- 
infec 0 


tion or on what conditions a ship may wed to enter any 
port whatever. 
I suppose, Mr. President, amendments are in order to any part of 


this bill. 

The PRESIDING OFFICER, (Mr. CAMERON, of Wisconsin, in the 
chair.) There is a pending amendment. The question will first be 
taken on that. 

Mr. EATON. Gentlemen here differ in their view of the power to 
make an enactment which piya general direction to this of 
health. Now, if I read this bill aright it is an absolute power of con- 
trol in so many words, or, to use the expression of the honorable Sen- 
ator from Vermont, in certain contingencies it absolutely sweeps awa: 
everything that has been done by any State authority. I think 1 
shall be able to show that in a moment. 
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Here is New York with its vast surroundings, a population of two 
million people in the city and its suburbs; they have a system which 
has been growing nearly a hundred years, just what is required b 
that people; and now what do we propose todo? Let me see if 
am right. Tread from page 7: ' 

In case the health officer at pent aa pas 9 by local authority shall re. 
tto adopt and observe the rules and regulations prescribed by the bureau of 

Which is spoken of before in this same section— 

on, disinfection, and treatment of vessels, their cargoes, passenge: 

spake pene the opinion of the board of hating shal 5 lect or fail so to a 

it shall be the ren of the Secretary of the Treasury to sp t a health officer of 

the United States for said port, who shall perform the duties thereof, as prescribed 
by said bureau of health. 

What does that mean? If it means anything, it means that this 
central board of health in Washington shall have the power to pre- 
scribe certain rules and regulations; they shall say to the New York 
officers of quarantine, “You must adopt these rules.” “But,” say 
these experienced gentlemen at New York, “‘you are entirely wrong; 
you do not understand this business; you have just been . 

entlemen, to the office, and you desire to show your little brief au- 
thority over us. Now, we decline; we do not like your rules or your 
lations, and we decline to adopt them.” Then comes in the power 

of this statute; then comes in the power of the United States, and 
then every officer at the port of New York, with its two million peo- 
ple subject to have these diseases introduced into their midst, is nec- 
essarily thrown entirely out of work, and a health officer is to be ap- 
pointed from the Department here in Kida eg who has no expe- 
rience whatever, and goes there and assumes the entire control of the 

health of that vast body of people. 5 
It seems to me, Mr. President, that we are legislating in haste here 

in legislating in this way, There has been a terrible scourge over our 
southern section; there has been great snffering, great loss of life ; 
but let us be very careful that we do not legislate because of that to 
the manifest injury of a system that has been growing up for a hun- 
dred years. 

Mr. LAMAR, Mr. President, this bill does not provide for the re- 
moval of any State officer Whatever; it says nothing of the kind. The 
provision is simply this: that if the State officer, in enforcing the 
regulations of his own State law, declines to enforce the provisions 
of this bill also, some other person shall do it after that; he shall not 
supersede that officer in the n of his duty; he shall not im- 
pair a single State regulation, a single State law of any kind what- 
ever. It leaves the entire system of machinery of State quarantine 
nnimpaired and in full force. 

Now, sir, there is nothing in this bill which threatens to overshadow 
State rights in any t whatever; it is a simple experiment for 
the purpose of averting, if possible, a great impending calamity which 
has visited a large section of country, the devastations of which are 
greater than any wrought in the same period of time by the war, and 
which no local power that the States with all their authority are able 
to exert can avoid or even mitigate. ° 

Mr. EATON, I fear, Mr. President, no Federal power will be able 
to check absolutely the spread of disease; but I cannot agree with 
my esteemed friend from Mississippi. I read this bill differently from 
him. In the first place, the power is given to this board of officers at 
Washington to determine the rules and regulations, That power is 
given by the bill. About that no one can entertain a doubt. Very 
well. If these new people—I call them new people, for they are in- 
experienced—say to the State officers in New York or Boston, “You 
must adopt these rules and regulations,” and if they decline to adopt 
them my friend from Mississippi says they are not superseded. i 
that is rather a play upon words; their duties are taken from them, 
and an officer is sent from headquarters in Washington to take charge 
of their business. 

Mx. HOAR. Mr. President, I desire to put to the Senator from 
Mississippi an illustration which grows out of the express language 
of this thn and of the general statutes of Massachusetts. This bill 

rovides that when a vessel from an infected port or with disease on 
eset arrives at an American port the United States officers shall 
give instructions for the treatment of the persons on board so as to 
stop the disease and prevent its spread. In other words, they are 
to prescribe a course of diet and a course of medicine, Now, the 

Massachusetts statute provides that under the same circumstances 

the board of health of the city of Boston shall take these us, 

passengers and crew, to a hospital, there to remain under their orders; 
that is, they are to prescribe to them by the local authority a course 
of medicine anda course of diet. 

Now, the honorable Senator from Ohio and the honorable Senator 
from Mississip i say that when the United States authority has pre- 
scribed what shall be a man’s food and what course of medicine he 
shall take when he has got a particular disease, and if the city of 
Boston has prescribed precisely the same thing at the same time, 
neither jurisdiction is exclusive, but both are concurrent. In other 
words, the sick sailors shall eat the food and take the medicine ad- 
ministered by the doctors of Boston, and then shall take the food and 
swallow the medicine prescribed by the doctors of the United States. 


Mr. MATTHEWS. Now, if the Senator from Massachusetts will 


allow me just for a moment, I will say to him that he 3 
i articular. The 18 5 or pray in the bill 
orities shall get ho 


hends the slation in this 


e 
is that the Gaited States au of the sick sailors 


first and physic them to their heart’s content, and then when they 
here “A through Boston can take them and do what it pleases. 
aughter. 

Mr. HOAR. rather think, Mr. President, that the sailor himself 
might have a little voice in the constitutional interpretation which 
made both these processes go on at the same time. 

Mr. HARRIS. Would it not be safe for the sailor to trust to the 
forbearance of Boston after the United States authority had got 
through with him? 

Mr. HOAR. I do not know. The forbearance of a doctor with a 
theory is not always to be trusted. 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Louisiana, [Mr. EUSTIS.] 

Mr. MERRIMON. Let it be reported. . 

The PRESIDING OFFICER, The amendment will be read. 

The SECRETARY. The amendment is at the end of the bill to add 

Sec. 9. This ac 
„ ey e in force no longer than the period of four years 


The amendment was agreed to. 


Mr. MORGAN. I propose to amend in section 3, lines 9 and 10, by 
2 out the words “acts and mensures“ and inserting “laws;” 
80 as to read: 


And said bureau is charged with the execution of the 
other laws to prevent the introduction of contagious or 
United States. 

The words “acts and measures” there I suppose were intended to 
convey the same signification as the word “laws,” for “acts and 
measures” mean nothing in legal parlance unless they mean laws. I 
submit that amendment. 

Mr. HARRIS. There is no objection to the amendment suggested 
by the Senator from Alabama.“ 

The amendment was agreed to. 

Mr. MORGAN. I suggest another change. In line 12, of the same 
section, instead of the words “lawfully established“ I move to strike 
out “lawfully” and insert after “ established” the words“ by law ;” 
sọ as to read: 

And the enforcement of all quarantine regulations established by law under the 
authority of the United States. 

That I understand is also accepted. 

The amendment was a to. 

Mr. MORGAN. On page 5, section 4, line 7, after the word “thereof,” 
I move to strike ont the words“ and applicable thereto.” 

The amendment was agreed to. 

Mr. GARLAND. Will the Secretary report how that clause stands 


now? s 

The PRESIDING OFFICER. The Secretary will report. 

The SECRETARY. In section 4, line 7, after the word “ thereof,” it 
is mopoon to strike out the words “ and applicable thereto;“ so as to 
read: 

And all rules and regulations made in pursuance thereof, and any such vessel 
which shall enter or attempt to enter a portof the United States in violation thereof 
shall forfeit to the United States a sam, &. 

Mr. MORGAN. Ihave another amendment to offer, to come in after 
the words “ Secretary of the Treasury,” on line 19, section 2: 

Said board shall personally visit all places where infectious or contagious diseases 
shall have become epidemic during the prevalence of an epidemic, shallremain 
in such places except when imperatively required where. 


The purpose of the amendment is twofold. First, to prevent a 
too great number of physicians and officers ;.and secondly, to require 
them to go to those places where they can study these diseases and 
where they can have some personal experience in their treatment. 
It would also suggest, I.think, that men who have become acclimated 
and have become inured to the yellow fever should be selected to 
deal with such matters; and so in reference to other contagions and 
contagious diseases, assmall-pox. Ithink that would be a wholesome 
provision, and I propose to insert it. 

The PRESIDING OFFICER, The question is on the amendment 
of the Senator from Alabama. 

The question being put, there were, on a division—ayes 14, noes 8; 
no quorum voting. 

Mr. KIRKWOOD. Let us have the yeas and nays. 

The yeas and nays were ordered. 

Mr. GARLAND. I wish to ask the Senator from Alabama if really 
all that is contained in his amendment is not provided for by the pre- 
vious portion of the bill which I will read: 

And shall make, or canse to be made, by members of their own body, such s; 
examinations and investigations at any place or places within the United Stat 
they may order. : 

I do not know that I have any objection to the amendment of the 
Senator from Alabama; butit seems to me this provision of the bill 
covers the point he aims at. 

Mr. MORGAN. I think the bill as it stands does not meet the point. 
I would require these officers to go where the disease exists and there 
witness the practical workings of the system and learn by experience. 
It is one of the very best provisions we can put on the bill to require 
them te go where an epidemic disease is prevalent and to remain there 
during the prevalence of the disease. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Alabama, upon which the yeas and nays have 
been ordered. 


ions of this and all 
‘éctious diseases into the 


1879. 


CONGRESSIONAL RECORD—SENATE. 


1835 


The Secretary proceeded to call the roll. 

Mr. MITCHELL, (when his name was called.) On this bill I am 
paired with the Senator from South Carolina, [Mr. Patrerson.] I 
refrain from voting. I do not know how he would vote on this par- 
ticular question. : 

Mr. SAUNDERS, (when his name was called.) I am paired on this 
question with the Senator from Florida, [Mr. CoNOVER.] 

The roll-call was concluded. i 

* Mr. HAMLIN. I am paired on all questions connected with this 
bill with the Senator from Pennsylvania, [Mr. WALLACE, ] and there- 
fore am not able to vote. : 

Mr. MITCHELL. In order to make a quorum I will vote as I uu- 


derstand Senator PATTERSON would vote if he were here, I vote 
“ n ay.” 
The result was announced—yeas 14, nays 25; as follows: 
YEAS—14. 
Booth, Eustis, McMillan, Rollins, 
Cameron of Wis., Ferry, Morgan, Windom, 
Coke, oar, 2 ere 0 
Edmun Jones of Florida, Plumb, 
NAYS—25. 
Allison, Garland, McDonald, Shields, 
Bailey, Gordon, Matthews, Spencer, 
Beck, rris, Merrimon, eller, 
Butler, III, Mitchell, Voorhees. 
Cameron of Pa., Kernan, orrill, 
Davis of Illinois, Kirkwood, Paddock, 
Eaton, Lamar, 
ABSENT—37. 
Anthony, Conover, Johnston, Saunders, 
Barnum, Davis of W. Va., Jones of Nevada, Sharon, 
Ba’ Dawes, Kellogg hurman, 
Blaine, Dennis, McC Wadleigh, 
Bruce, Dorsey, McPherson 2 
Burnside, Grover, Maxey, Whyte, 
‘haffee, Hamlin, Patterson. Withers. 
Chandler, Hereford, Randolph, 
Skrell, Howe, Sargent, 
Conkling, Ingalls, Saulsbury, 


So the amendment was rejected. 

Mr. KERNAN. In section 6, line 23, I move to strike out, leaving 
the last word of that line in, down to and including the word “do,” 
in line 34; and I ask the Secretary to read what I proposé to strike 
out. Isuggestif this meets the approval of the Senate they can then 
amend the rest of the section to conform to it. 8 

The PRESIDING OFFICER. The words proposed to be stricken 
out will be read. 

The SECRETARY. On page 7, after the word “entry,” in line 28 of 
section 6, it is proposed to strike out the following: 

Tn case the health officer at any such 42 appointed by local authority shall re- 
fuse to adopt and observe the rules an tions prescribed by the bureau of 
health for the inspection, disinfection, and treatment of vessels, their cargoes, pas- 
sangop, and crews, or, in the opinion of the board of health, shall neglect or fail 
80 to do. 

Mr. KERNAN. My object is to strike out that clause so that this 
shall not, as I think it does in terms, in a certain contingency, abro- 
gate the health officers of the various ports and their State rules and 
regulations., If this is stricken out we possibly may make this bill 
work in connection with State laws and boards to some extent. I 
hope the clause will be stricken out. ‘ 

The PRESIDING OFFICER.. The question is on the amendment 
offered by the Senator from New York. 

The question being put, the na were 8— 

Mr. RNAN. I withdraw the amendment if there is danger of 
no quorum ; but certainly I shall have to vote against the bill if this 
clause isin. I do not want to embarrass it, but thought it might be 
made stronger by striking out this clause and amending the rest of 
it. I have done my duty. 

The PRESIDING OFFICER. Does the Senator from New York 
withdraw the amendment! 

Mr. KERNAN. I withdraw the call for a division. 

Mr. EDMUNDS. Then we are left just as we were before. If the 
Senator does not withdraw his amendment, we must vote upon it. 

Mr. KERNAN. I withdraw the amendment. It is not acceptable 
to the friends of the bill and therefore I withdraw it. 

The PRESIDING OFFICER. The amendment is withdrawn. 

Mr. EDMUNDS. I move to strike out the first two lines and three 
words in line 3 of section 3, page 3, that read: 

That the bureau of health shall be charged with the supervision of all matters 
connected with the Marine Hospital Service. 

I make that motion in order to leave as it is the Marine Hospital 
Service, which is entirely regulated under the Treasury Department 
and well now. It has not anything to do with this bill that I can 

ercelve. 
P The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Vermont. 

The question being put, there were on a division—ayes 13, noes 11, 
no quorum yoting. 

Mr. BECK. I move a call of the Senate for the purpose of order- 
ing the Sergeant-at-Arms to sis areen Senators here. If we can- 
not get Senators here to transact business, we had as well give it up. 

Mr. EDMUNDS. I believe the rule requires when the fact of a 

uorum not being present is disclosed, that the Chair shall direct the 
retary to call the roll. 


order under the rule. 


> 

The PRESIDING OFFICER. The Chair shall direct the roll of 
Senators to be called, says the rule. 2 

Mr. HOAR, (at eight o'clock and fifteen minutes p. m.) Mr. Pres- 
ident, I move an adjournment. 

The PRESIDING OFFICER. The Senator from Massachusetts 
moves that the Senate do now adjourn. ; 

Mr. BECK. I move a call of the Senate to begin with. 

Mr. HOAR. The motion is notin order until the motion to adjourn 
is disposed of. 
The PRESIDING OFFICER. The first question is on the motion 
that the Senate do now adjourn. 

The motion was not agreed to. 

The PRESIDING OFFICER. The Secretary will now call the roll 
of Senators. * 

The Secretary proceeded to call the roll; and the following Sen- 
ators answered to their names: 


Allison, Eaton, Kernan, Paddock, 
Beck, Edmunds, Kirkwood, Plumb, 
Booth Ferry, ar, „Rollins, 
Bruce, Garland, McDonald. Saunders, 
Butler, Gordon, Matthews, Teller, 
Cameron of Pa., 0 M. n Voorhees, 
Cameron of Wis., Hill, apone; Wadleigh, 
Cockrell, Hoar, organ, dom. 
Davis of W. Va., Jones of Florida, Oglesby, 


Mr. MERRIMON. I desire to say on behalf of my colleague that 
he is engaged in the Capitol some on a committee, I think upon 
the Committee on Commerce. 

The PRESIDING OFFICER, Thirty-five Senators have answered 
to their names. 

Mr. BECK. I move, under the rule 

Mr. COKE. I wish to answer to my name as present. 

Mr. FERRY. My colleague [Mr. CHANDLER] is paired with the 
Senator from Delaware, [Mr. BAYARD.] 

Mr. McMILLAN, Iam here. 

Mr. EDMUNDS. Too late. Let us have order, Mr. President. We 
cannot understand what is going on. 

The PRESIDING OFFICER. The Senate will be in order. 

Mr. BECK. Mr. President, the rule of the Senate reads thus—— 

Mr. EDMUNDS. Debate is not in order. 

Mr. BECK. The rule reads: 

No Senator shall absent himself fl. om the service of the Senate without leave of 
the Senate first obtained. Whenever it shall be ascertained that a quorum is not 
present, a majority of the Senators presen’, may direct the Sergeant-at-Arms to 

uest, and, when m , to compel tae attendance of the absent Senators, 
which order shall be dete ed without debate. 

My motion is, that whereas only six days of this session remain, 
and several important appropriation bills not yet disposed of, the 
Sergeant-at-Arms be direc to compel the attendance of absent 
Senators. 

Mr. EDMUNDS. -I ask that that be reduced to writing, Mr. Presi- 
dent. I believe the rules require that to be done on the request of 
any Senator. 

The PRESIDING OFFICER. The Senator from Kentucky will re- 
duce his motion to writing. 

Mr. BECK. I will. 

Mr. INGALLS. I am here. 

Mr. HOAR. I rise to a question of order. I understand that when 
a call of the Senate takes place it is the duty of the Clerk to read the 
list of those Senators who have answered to their names and to call 
the absentees. The Senate cannot know who are absent otherwise. 
That has not been done. ; 

Mr. EDMUNDS. Debate is not in order. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Kentucky. 

Mr. HOAR. I ask for a decision on the question of order. Ide- 
mand that the list of Senators who have answered be read and the 
absentees called. 

Mr. EDMUNDS. That cannot be done while the Senator from 
Kentucky is making a motion. 

Mr. HOAR. The Senator's motion is not in order until that has 
been done. 

The PRESIDING OFFICER. The Chair will inform the Senator 
from Massachusetts that the list was read. 

Mr. HOAR. But the absentees have not been called, 

18 ee OFFICER. The rule does not require that they 
shou $ : 

Mr. COCKRELL. I offeras a substitute for the resolution of the 
Senator from Kentucky that the Sergeant-at-Arms be required to 
compel the attendance of absent Senators. 

Mr.EDMUNDS. That is not in order now. We must hear the 
motion of the Senator from Kentucky first. 

Mr. BECK. I have reduced it to writing: 

Whereas only six working days of the present session of Congress remain and 
several important appropriation tints may il unless Senators remain in the Senate 
to attend to the business thereof; and whereas the Senate is now without a quoram, 
and it is necessary that a quoram should be here: Therefore, the Sergeant-at-Arms 
be directed to compel the attendance of absent members. 


Mr. EDMUNDS. I make the point of order that that is not in 
It is only a simple motion to send for absentees 
that is allowable. 

The PRESIDING OFFICER. The Chair is of opinion that the point 
of order is well taken. 
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Mr. VOORHEES. I ask that the resolution of the Senator from Ken- 
tucky be reported. : ; 

The PRESIDING OFFICER. The Secretary will report the reso- 
lution offered by the Senator from Kentucky. 

The Secre read the resolution. 

Mr. BECK. the preamble is objectionable let it be stricken out. 

Mr. EDMUNDS. I renew the point of order, that the preamble 
requires the Senate to vote upon a question that no body but a quorum 
can vote on. 

Mr. BECK. I will strike out the preamble. 

The PRESIDING OFFICER. The motion will be so modified. 

Mr. MERRIMON, I rise to a question of order. My point or order 
is this: that an order cannot be made to compel the attendance of 
Senators until first there is an order made to request them. A Sen- 
ator must be requested to come into the Senate before the Senate can 
take steps to put him in contempt under the rule. I think that is 
plainly “ees from the rule, as well as from the reason of the thing. 

Mr. THURMAN. I desire to answer to my name. 

Mr. SPENCER. I think there is a quorum here now. 

The PRESIDING OFFICER. The question is on the motion of 
the Senator from Kentucky. 

Mr. ALLISON. There being agynorum of the Senate present 

Mr. EDMUNDS. That has nothing to do with the question. 

Mr. ALLISON. I move to lay that motion on the table. 

Mr. EDMUNDS. You can make that motion. 

Mr. ALLISON. I do make that motion. 

The PRESIDING OFFICER. The Senator from Iowa moves to 
lay the resolution offered by the Senator from Kentucky on the table. 
2 BECK. I propose now, that there is a quorum here, to with- 

aw it. 

Mr. ALLISON. Very well. 

The PRESIDING OFFICER. The Senator from Kentucky asks 
leave to withdraw his resolution or motion. 

Mr. EDMUNDS. He has a right to do it without any leave. 

The PRESIDING OFFICER. The resolution is withdrawn. The 
nestion is on the amendment offered by the Senator from Vermont, 
Mr. EDMUNDS. ] i 

Mr. EDMUNDS. Isubmit that there is no quorum. That fact has 
been ascertained ; we therefore cannot do anything just now but call 
the Senate or adjourn. 

The PRESIDING OFFICER. The Clerk will call the roll. 

Mr. EDMUNDS. The roll has been called. 

Mr. FERRY. I move that the Senate do now adjourn, and on that 
motion I call for the yeas and nays, in order to test whether there is 
a quorum here. 

o yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 

Mr. McDONALD, (when his name was called.) I am paired with 
the Senator from Vermont [Mr. MORRILL] on all questions connected 
with the pending bill. 

The roll-call having been concluded, the result was announced— 
yeas 7, nays 36; as follows: 

2 YEAS—T. 


Booth, Davis of W. Va., ; Oglesby. 
Butler, Hoar, . ~ Jones of Florida, by 
; NAYS— 36. 
Allison, Eaton, Kirkw Ransom. 
Bailey, Edmunds, 85 Rollins, 
—— Tonn, Meitner 8 sees) 
Cameron of Pa., Garland, Merrimon, Teller, : 
Cameron of Wis., Gordon, Mitchell, Thurman, 
Harris, Morgan, Voorhees, 
J Hill, Paddock, Wadleigh, 
Davis of Ilinois, Kernan, Plumb, in 
ABSENT—33, 

Anthony, Da Kellogg. Saulsbury, 
8 Dennis, MeCree Sharon, 
Bayard, Dorsey, M d, Shields, 
Blaine, Grover, McPherson, Wallace, 
Burnside, Hamlin, Maxey, Whyte, 
00 Hereford, Morrill, Withers. 
Chandler, Howe, Patterson, 

Conkling, Johnston, Randolph, 

Conover, Jones of Nevada, Sargent, 

So the Senate refused to 12 
The PRESIDING OFFICER. It appears by the vote that there is 


a quorum present. The question is on the amendment offered by the 
Senator from Vermont, which will be reported by the Secretary. 

The SECRETARY. The amendment is in section 3, to strike out in 
lines 1, 2, and 3, the words: 

That the bureau of health shall be charged with the supervision of all matters 
connected with the Marine Hospital Service. 

The Secretary proceeded to call the roll, 

Mr. McDONALD, (when his name was called.) I am paired with 
the Senator from Vermont, [Mr. MORRILL, ] 

Mr. MITCHELL, (when his name was called.) Iam paired with 
the Senator from South Carolina, [Mr. eats pyr | 

The result was announced—yeas 15, nays 17; as follows: 


YEAS—15. 
Allison, Cameron of Wis., Hoar, Rollins, 
Booth, Eaton, M Saunders, 
Bruce, Edmunds, Oglesby, Thurman 
Cameron of Pa., Ferry, Plumb, 


NAYS—17. 
Davis of Illinois, Hill, on, 
Butler, Davis of West Va,, Jones of Florida, Paddock. 
Cockrell, Garland, Kernan, 
Coke, Gordon, 5 
Conover, Harris, Matthews, 
ABSENT—44, 
Anthony, Dorsey, McC Saulsb 
Eustis, McDonald, Sharon,’ 
Bayard, Grover, McMillan, Shields, $ 
Beck, in, McPherson, $ 
Blaine, Hereford, Maxey, 5 
8 Howe, brah 8 
8, orrill, eigh, 
Chandler, J — Patterson, Wallace, 
Con 7 Jones of Nevada, Randolph, Whyte, 
Dawes, Kellogg, Ransom, Windom, 
Kirkwood, Sargent, Withers. 


The PRESIDING OFFICER. There is no quoram voting. 

Mr. BOOTH, (at eight o’clock and forty minutes p.m.) Imove that. 
the Senate adjourn. 

Mr. HARRIS. I hope the Senator from California will withdraw 
that motion. : 

Mr. EDMUNDS. No debate, 

The motion was not a; to. i 

Mr. TELLER, I ask leave to offer an amendment by order of the 
Committee on Railroads 

Mr. EDMUNDS, That cannot be done; there is no quorum present. 

Mr. CONOVER. I move a call of the Senate. 

3 PRESIDING OFFICER. The Secretary will call the roll of the 
nate. 

The Secretary called the roll, and forty-four Senators answered to 
their names, 

Mr. HARRIS. Is there a quorum present ? - 

The PRESIDING OFFICE There is a quorum present: 

Mr. SPENCER. I desire to state that the Senator from Minnesota, 
[Mr. 8 Senator from North Carolina, [Mr. RANSOM, J 
and myself have been engaged this evening as a subcommittee of the 
Committee on Commerce on the river and harbor bill. We attempted 
to come to the Senate Chamber in time to vote on the last call of the 
roll, but unfortunately were too late. I wished only to account for 
the absence of these two Senators and myself. 

Mr. HARRIS. I desire to say that if it be the pleasure or the judg- 
ment of the Senate to defeat this bill, I hope it will be done to-night 
and done by a direct vote. I am informed by the Senator in charge 
of the deficiency bill that he will demand its consideration to-mor- 
row. If this bill is to be passed at all, and is not passed to-night by 
the Senate, it is killed by indirection, and I would greatly prefer hav- 
ing it done by a direct vote if it is to be done at all. Itherefore beg 
Senators to let us so proceed to act upon it until the conclusion. 
Whatever may be the judgment of the Senate in regard to its merits 
or its want of merit, for one I shall acquiesce, whether satisfied or 
not. 

Mr. EDMUNDS. Mr. President, I feel some confidence in suppos- 
ing that the honorable Senator from Tennessee does not think that 
the motion I had the honor to make is either intended or will have 
the effect to kill this bill by indirection. The motion that I make is 
to strike out of this bill this clause 

Mr. HARRIS. If the Senator will allow me, I desire simply to say 
that my appen was that a quorum of the Senate remain here and 
act upon the bill. My remark was not in reference to the Senators 
amendment, Š 

Mr. EDMUNDS. Then I will speak to the amendment, and in say- 
rs aha I have to say, I will address myself to the judgment and 
2 ntion of the honorable Senator from Tennessee in charge of the 


The Marine Hospital Service of the United States has been system- 
atized under law for fifty years or more; indeed longer, for it be- 
gan as my honorable friend from Ohio [Mr. THURMAN] suggests, in 

796. It has nothing to do with the subject of the introduction of in- 
fectious or contagious diseases into the United States, but it has only 
to do with the comfort and maintenance and the administration of 
medicine to sick sailors from wherever they may come, and at all 
times. It has nothing more to do with quarantine laws than has a 
hospital in the State of Tennessee or in the State of Vermont, regu- 
lated by State aran Now, itis proposed by the first part of the 
third section of the bill to overthrow that system entirely as it now 
exists, and to turn over to this newly created board of men the entire 
control of the Marine Hospital Service of the United States. It ap- 

to me that it is entirely ee to the objects and purposes and 
éficial effects of this bill, if it is to have beneficial effects, and I 
do not know but that it will, and therefore in entire good faith I have 
moved to strike it out, because I believe that the Marine Hospital 
Service can best be left as it is now with its settled administration 
and its regulations and the officers ine of it. It is entirely out- 
side, as it appears to me, and any of the objects that this bill has in 
view, 

Mr. HARRIS. Mr. President, it is with diffidence and deference 
that I say that I do not think the Senator from Vermont understands 
the effect of this bill in that t. This bill does not propose to 


change a single rule or regulation with regard to the Marine Hos- 
pital Barvice. It simply changes the name of the officer who shall 
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execute the rules and regulations in respect to that service. Instead 
of their being executed and enforced by an officer called the supervising 
surgeon of the Marine IIospital Service, or the surpervising surgeon- 

meral—I am not sure which is the statutory title—it provides that 
they shall be executed by the Director-General of Health, but it leaves 
every rule and regulation of that service intact, in force, and that 
service goes on as it has gone on heretofore, except that the officer 
at the head of that department is changed. That is all that this bill 
proposes to do, so far as that service is concerned. 

Mr. MATTHEWS. Mr. President, let me call the attention of the 
Senate and the Senator from Vermont to the act of Congress approved 
April 29, 1878, which devolves upon the Supervising Surgeon-General 
of the Marine Hospital Service precisely the duties of looking to the 
very interests confided to the same officer under the name of the 
Director-General of Health under this bill. That was “An act to pre- 
vent the introduction of contagious or infectious diseases into the 
United States,” and the second section of it provides: 


That whenever any infectious or contagious disease shall appear in any foreign 

rt or country, and whenever any vessel shall leave any infected foreign aie or, 

ving on goods or passengers coming from any place or district fected 
with cholera or yellow fever, shall leave any foreign port, bound for any port in 
the United States, tho co officer, or other representative of the United States 
ator nearest such foreign port shall immediately give information thereof to the 
Supervising Surgeon-General of the Marine Hospital Service, and shall report to 
him the name, the date of departure, and the port of destination of such vessel; 
and shall also make the same report to the health officer of the port of destination 
in the United States, and the consular officers of the United States shall make 
weekly reports to him of the sanitary condition of the ports at which they are re- 
spectively stationed; and the said Surgeon-General of the Marine Hospital Service 
shall, under the direction of the Secretary of the Treasury, be ch with the 
execution of the provisions of this act, and shall frame all needful rules and regu- 
lations for that purpose, which rules and regulations shall be subject to the ap- 
proval of the President. 


Then it is made the duty, in the third section of that act 


Of the medical officers of the Marine Hospital Service and of customs officers 
to aid in the enforcement of the national quarantine rules and regulations estab- 
Tished under the preceding section. 


The fourth section of the act provides— 


That the Surgeon-General of the Marine Hospital Service shall, upon receipt of 
information of the departure of any vessel, goods, or 8 rom infected 
places to any port in the United States, immediately notify the proper State or 
municipal and United States officer or oflicers at the ti ened port of destination 
of the vessel, and shall prepare and transmit to the medical officers of the Marine 
Hospital Service, to collectors of customs, and to the State and municipal health 
authorities in the United States, weekly abstracts of the consular sanitary reports 
and other pertinent information received by him. 


Now, it is simply an enlargement of the duties of that officer as 
created by this act that the present bill proceeds, and so far from 


-there being any inconsistency in the performance of the duties of a 
-health officer having charge of quarantine regulations and of an offi- 


cer in charge of the Marine Hospital Service, they are shown by this 
existing legislation to be consistent in the opinion at least of Con- 
gress; they are, in fact, irrespective of that, entirely so, for we know 
as a matter of fact that in nine cases out of ten the epidemics of yel- 
low fever and cholera which have been brought into this country 
have been brought by ee and by sailors in ships over whom the 
Supervising — of the Marine Hospital Service has, under this 
existing system, had jurisdiction for many years. So the effect of the 
adoption of the suggestion of the Senator from Vermont is simply to 
multiply without necessity officers and double the expense, which is 
saved by incorporating in one provision one system of duties which 
belong so appropriately to the same office; and such ut least is the 
opinion of medical experts who have been engaged in the examina- 
tion of this subject, and of the officer himself who is now occupying 
the position of surgeon of the Marine Hospital Service. 

Mr. EDMUNDS. I am surprised at the remarks of the Senator 
from Ohio, [Mr. MatrHEews.] He quotes the act of 1578 to show, if 
I correctly understand him, that it is only the quarantine powers, so 
to speak, that are by that act conferred upon the Supervising Surgeon 
of the Marine Hospital Service which are transferred to this serv- 


ice— 

Mr. MATTHEWS. The Senator will allow me to say that I con- 
veyed or intended to convey no such idea. I was engaged in the at- 
tempt to controvert the position of the Senator from Vermont, which 
was that it was inconsistent to bring together in the person of the 
same officer the discharge of the duties of the office of the Supervising 

-Surgeon of the Marine Hospital Service with those of a health officer 
charged with the administration of quarantine regulations by show- 
ing to him that the same thing had been done by the act which I 
quoted, passed by ec ng! at the last session. 
Mr. EDMUNDS. ell, Mr. President, the Senator as much mis- 
understood me as I misunderstood him, then. The proposition of 


this bill is that whereas by the act of 1878 there were imposed upon 


the Supervising Surgegn of the Marine Hospital Service certain duties 


„in relation to quarantine, now then in order to make it comport with 


and consistent with that idea, it is proposed to turn over to the bu- 
reau of health not merely the duties that were reposed by that act 
in that officer but the whole control of the Marine Hospital Service 
of the United States, which has nothing to do in any proper sense 


with the question of quarantine. There is the difference. You might 


as well say that because a law of last year imposed upon the Presi- 
deut of the United States the duty of regulating intercourse with 
the Indians in certain circumstances, therefore by new provision this 
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pn you should take all the other powers of the President of the 
nited States and repose them in some board. 

The first three lines of this section are: ; 

That the bureau of health shall be charged with the supervision of. all matters 
cbnnected with the Marine Hospital Service. N 

And then proceeds to carry that outin various ways. Now, if there 
are imposed upon the Supervising Surgeon of the Marine Hospital Serv- 
ice re duties that relate to the importation of these diseases into the 
United States, Ihave not the menua objection to transferring those 
duties to this quarantine board; but when in addition to that you 
propose to transfer the whole Marine Hospital Service, the care of 
every disabled sailor whose leg is broken or who is shipwrecked, the 
eare of every sick sailor or every sailor who is in want and has paid 
his tax as he has to do in order to keep up the marine hospital fund; 
to this board and take him out of the charge of that department of 
the Government that has so well administered that trust for more 
than fifty years, Iam opposed to it. But if this bill is limited to the 
provision of merely taking these external duties and transferring them 
to this board I should not have a word of objection; I thinkit would 
be perfectly proper. But it not only does that butitin very terms says 
that this board of health shall have entire control of the whole 
rine Hospital Service, not merely the question of the reports from for- 
eign countries about infectious diseases and the transmission of them 
to the proper health officers and so on, but the charge of every one of 
the marine hospitals which receive their patients without regard to 
whether the diseases are infectious or not and without regard to 
whether they come from without the country or from within. That 
is the proposition. I say, therefore, that this bill is altogether too 
radical, and instead of being conservative in the sense of health or 
in the sense of propriety it is quite the reverse. 

Mr. MATTHEWS. The Senator from Vermont is again mistaken, 
Mr. President. This bill does not transfer to the board of health 
any duties connected with the Marine Hospital Service. ` 

Mr. EDMUNDS. Will the Senator then tell me what these three 
lines mean that read in this way: 

That the burean of health shall be charged with the supervision of all matters 
connected with the Marine Hospital Service! 7 

Mr. MATTHEWS. It means just what it says, and it says “bu 
reau of health,” and not “ board of health.” 

Mr. EDMUNDS. That is just what I am or ty or 

Mr. MATTHEWS. But you said “the board of health,” and the 
“ board of health” is a different thing from the “bureau of health.” 

Mr. EDMUNDS. Then I will withdraw “the board” and insert 
the slab as the backwoodsman says. Changer] i ; 

Mr. MATTHEWS. What wit there may in that, only the keen 
intellect of the Senator from Vermont may be able to see, or the gal- 
leries, to which it was addressed. I certainly am not able to do it. 

Mr. EDMUNDS. That is because you stick in the bark, I suppose. 
[Laughter] ; 

Mr. MATTHEWS. What pertinency in the suggestion of inserting 
“slab” instead of “board!” I supposed the Senator from Vermont 
was treating the subject in a serious way and really meant what he 
said, and was not making all that speech simply for the purpose of 
getting off that joke. He evidently misconceives the whole thing. 
He does not draw the distinction which the bill draws between the 
bureau and the board of health. There is a board of health created 
by the bill, and it is very distinct from the bureau of health, but 
is in connection with it. The bureau of health is in the same De- 
partment which the gentleman says for fifty years has had charge of 
the Marine Hospital Service, and it does not take it out of that De- 
partment. It is in the Department of the Treasury. Neither does it 
affect that fund, for it expressly devotes the fand raised in that way 
to the purpose to which by law it is now devoted. It simply says 
that there shall not be two officers when one is sufficient, and that 
there shall be superadded to the duties of the officer having charge 
of the Marine Hospital Service the other duties which, in addition to 
those imposed by the act of 1878 relating to quarantine, are created 
by this bill; and I put the keni eman back exactly where he was be- 
fore and tbe position from which he seeks vainly to escape. His objec- 
tion was, without recollecting the existence of this statute, the incon- 
gruity of incorporating into one person and office diverse duties, one 
set connected with the Marine Hospital Service and the other with 
the quarantine. I answered him conclusively by showing that that 
had been already done by an existing statute, and that the effect of 
the present bill was simply to enlarge the area of the jurisdiction in 
respect to quarantine which had already been given by rer of juris- 
diction to the Supervising Surgeon of the-Marine Hospital Service. 
The only change e was a change of the name, calling him Di- 


rector-General of Health instead of Supervising-Surgeon of the Marine 


Hospital Service. 
Mr. EDMUNDS. And that was expected to stop the yellow fever, 

suppose! 7 

Mr. MATTHEWS. No; I could stop the yellow fever, I think, bet- 
ter. Iam told that refrigeration is a better cure by a destruction of 
its germs, and if I could only make use of the Senator from Vermont 
Iam sure I could prevent it. [Laughter. ] 

Mr. EDMUNDS. Mr. President, I must admit that I am cool at 
this time of night, and I hope everybody else is; but if I had any ice 
to bestow at this present time I would give it to my honorable friend 
to stop all his germs. [Langhter.] 


But, Mr. President,—to be serious again about this business, if my 
friend is willing to be,—he says that the only object of this whole 

rovision about transferring all matters conn with the Marine 

ospital Service to the bureau of health is a change of name. Ihave 
heard of laws to change the names of vessels that had foreign regis~ 
ters, and that sort of thing, but I never heard of a bill that was got 
up under the circumstances that this was, as a measure of public 
safety, of instantaneous importance that we could not wait until to- 
morrow to consider and to study it, and then to be told at last that 
it depended entirely upon a change of name—that this rose of safety 
that is to be plucked out of the Ee of danger really has its chief 
virtue in the fact that it has changed the name of a bureau in the 
Treasury Department! 

Mr. President, that argument is not sound. The act of 1878 to which 
the honorable Senator refers furnishes no authority for transferring 
these duties in the way this bill does. That act added to the duties 
of the Marine Hospital Service certain other duties. Now, as I said 
before, the effect of this act is not merely to transfes those added 
duties relating to external affairs, but it transfers the whole thing to 
a newly constituted bureau of health—to be careful about terms— 
which is to be established and have a chief executive officer with clerks 
and appointments by the President, and so forth, and then that in 
connection with it, whatever that may mean—whether it is connec- 
tion by consanguinity or affinity I am sure I do not know; whether 
it is a connection by germ or by ice, I do not know—but in connec- 
tion with it there is to be a board as well asa bureau. Now, then, 
if these duties are transferred to a bureau that is to act in connection 
with the board, I should be glad to be told the distinction between 
the case as I stated it before by a mere slip of the tongue in using the 
word “ board” instead of “ bureau.” No, Mr. President, the substan- 
tial effect of this thing is to entirely upset the present Marine Hos- 

ital Service and introduce another. The new one may be better; 

ut it certainly does that thing. d 

Mr. THURMAN. Mr. President, I wish to make a few inquiries for 
information. I want to ask my colleague whether the office of Super- 
vising Surgeon-General of the Marine Hospital Service is directly or 
by implication abolished by this bill. 

Mr. MATTHEWS. Itis abolished. 

Mr. THURMAN. Then I wish to know, in the next pas, if the 
duties devolving on the Supervising § n-General of the Marine 
Hospital Service are devolved on any other officer? 

Mr. MATTHEWS. Seni are devolved by express terms on the 
Director-General of Health. 

Mr. THURMAN. Then the effect is to change one officer for an- 

other? 

Mr. MATTHEWS. So far as that is concerned. 

Mr. THURMAN. So far as that is concerned. Mr. President, I 
have had some occasion to look into the subject of marine hospita 
My attention was called to it merely accidentally about a year ago. 
I am very well satisfied that the Supervising Surgeon-General of the 
Marine Hespital Service discharges his duties and does them well. 
I am very certain that if there is any complaint it is not that those 
duties are not disch as well as they ought to be, and Ihave 
very great doubts whether, if those duties be devolved upon an officer 
who has so many other duties as this bill will devolve upon this Di- 
rector-General of Health, the latter will be able to discharge the 
duties of Supervising Surgeon of the Marine Hospital Service in the 
manner that those duties ought to be discharged. 

I cannot go into details, and I will not do it. I am extremely 
anxious to vote for this bill if I can do so, but so far as this feature 
of it is concerned I doubt exceedingly whether it is right to change 
the present administration of the marine hospitals of the country. 
The first act on the subject of marine pen was in 1796. Amuch 
more spy eee act was passed in 1802. The whole system was 
revised a few years ago, perhaps last year. I doubt 5 the 

ropriety of disturbing the administration of that service and trans- 

erring it to anybody else, and therefore I voted (and in no spirit of 
hostility to this bill, I beg my friends to understand, at all, but rather 
in friendship to it) for the amendment of the Senator from Vermont, 
and I feel bound to continue to vote in that direction, 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Vermont. 

The Secre roceeded to call the roll. : 

Mr. McDON. „(hen his name was called.) I am paired with 
the Senator from Vermont, pair: MORRILL. ] 

Mr. WADLEIGH, (when his name was called.) A short time ago 
the Senator from Delaware [Mr. SAULSBURY] and myself, havin 
eaten nothing for some twelve hours, agreed Per until we coul 
go to dinner. He has not yet returned, and I from voting. 

The roll-call having been concluded, the result was announced— 
yeas 17, nays 23; as follows: 


Allison, Edmunds, Plumb, Thurman, 
Booth, I Ransom, Windom. 
Cameron of Pa., M Rollins, 
Cameron of Wis., Morgan, 
Eaton, Oglesby, Teller, 

NAYS—2. 
Bailey, Butler, 


Davis of Ilinois, Garland, 
Bruce, Coke, Davis of West Va., Gordon, 


Anthony, Dennis, Kellogg, t, 
Barnum, Dorsey, , McC - bury, 
Bayard, Ferry, McDonald, Sharon, 
Blaine, Grover, McPherson, Shields, 
Burnside, Hamlin, Maxey, Spencer, 
Chaffee, Hereford, Mitchell, Wadleigh, 
Chandler, Howe, Morrill, W: 
Conkling, Johnston, f Patterson, 

Dawes, Jones of Nevada, Randolph, Withers 


So the amendment was rejected. 

as MORAN I offer this amendment as an additional section to 
e bill: 

SEC. —. Neither the board of health established by this act nor any officer thereof 
shall in any manner interruptor interfere with any local health officer or any local 
board of health in the full and free right under the laws of the several States to 
exercise the power and jurisdiction conferred upon it by such State laws. 

Mr. EDMUNDS. I suggest to the Senator from Alabama in the 
uebt of the exegesis we have had from the Senator from Ohio [Mr. 
MATTHEWS] that he has made a misuse of aterm. It should be the 
“bureau of health” which is the high commanding power in this bill 


instead of“ board“ as the amendment was read by the Secretary. 


Mr. MORGAN, I will say “bureau of health” instead of “ board 
of health.” 

Mr. EDMUNDS. That would be safer. 

Mr. HARRIS. I will offer as a substitute for the amendment pro- 
pores by the Senator from Alabama the following, which I hope will 

satisfactory to the Senator from Alabama and other Senators who 

entertain the same class of opinions that the Senator from Alabama 
seems to entertain: 


Provided, That nothing in this act shall be so construed as to supersede or im- 
pair any sanitary or quarantine law of any State. 


The PRESIDING OFFICER. The question is on the substitute 
offered by the Senator from Tennessee for the amendment of the Sen- 
ator from Alabama. 

The amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The question is on the amendment 
as amended. 

The amendment as amended was agreed to. 

Mr. EDMUNDS. With the greatest ible diffidence and respect, 
I should like to call the attention of the Senate to the fourth section 
of this bill. The fourth section provides: 


+ Thatit shall be unlawful for any vessel engaged in the ee ee e of goods 
or persons from any foreign port where any contagious or infectious disease exists 
to and into the United States— 


Whether that makes sense is a question for the committee; I am 
not on the question of how it reads in a mere technical point of view— 


to enter any port of the United States — in accordance with the provisions of 
this act, and all rules and regulations made in pursuance thereof. 


The act eonfers full power on the burean of health, or the board of 


health, or both, to make all rules and regulations upon the subject 


of diseases. Now the clause is, the cardinal point of it: 
From any foreign port where any contagious or infectious disease exists. 


It is not confned to yellow fever, it is not confined to cholera, 
it is not confined to the plague, but it covers every class of diseases 
known either as contagious er infectious, and I think I am safe in 
saying, and I feel sure the honorable chairmay of the committee will 
agree with me, that there is no foreign port wherein some infectious 
or contagious disease does not exist all the time, as there is no port 
in the United States and indeed no town in the United States of any 
considerable size where some disease that will fall within that defi- 
nition does not exist. The effect therefore of that broad language is 
to transfer to this bureau, or board, or both, the absolute power of 
making rules and regulations respecting all intercourse between the 
United States and every foreign port at all times, making it a posi- 
tively unlawful act for any vessel to enter any port of the United 
States under any circumstances at any time unless she does it in con- 
formity with the law that this bureau er board shall make. 

If that is the intention of the committee I have nothing more to 
say than to vote against it. If it is the intention of the committee 
where they use the words “any contagious or infectious disease,” in 
respect of these regulations and the right of a vessel to come in in 
spite of them, to refer to these classes of diseases that spread 
in the way that cholera and the yellow fever and the plague do, then 
I submit with great respect to the committee that it would be wise to 
say so; but the effect of this section as it stands is to make all for- 
eign intercourse absolutely illegal by vessels unless they conform to 
the re; tions that this board chooses to because, as I said be- 
fore, there is no foreign port, and there never will be, and there never 
was, wherein there does not exist some contagious or infectious dis- 


ease, : 

Mr. PADDOCK. I should like to inquire of the Senator from Ver- 
mont if it would not meet his objection if after the word “exists” 
there should be inserted the w “epidemically,” so that it would 


read,“ where any contagious pr infectious disease exists epidemic- 


ir. EDMUNDS. That wonld certainly help it a great deal. 
Mr, PADDOCK. I move that that word be inserted. 
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Mr. HARRIS. I have no objection te that. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Nebraska, [Mr. PappocK.] 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments made as in Committee of the Whole were concurred in. 

Mr. THURMAN. There is a provision in this bill on which I do 
not know that the Senate has voted, though I was out for some time. 
It seems to me of very doubtful propriety. I refer to section 3, lines 
16 to 19, in these words: 

The bureau of health shall also be charged with the execution of all laws and 


orders, rules and made in pursuance of law, for the improvement of 
the sanitary condi of the District of Colambia. 


Mr. DAVIS, of Illinois. That has been voted on in the Committee 
of the Whole. 

Mr. MATTHEWS. If my colleague will allow me, I will state to 
him that on the motion of the Senator from Vermont to strike out 
those words a vote was taken in committee, resulting in 23 votes in 
the affirmative and 24 in the negative, and I understood the Senator 
from Vermont to say that when the bill came into the Senate, as it 
now is, he expected to renew that motion. I desire to say to him that 
when that takes place, upon consultation with the other members of 
the committee, and in view of some criticisms that have been made, 
we are ee sardine to assent to the striking ont of that clause of the 
bill, If that motion is now made, there will be no objection to it. 

Mr. THURMAN, I do not make the motion ; I leave it to the Sen- 
ator from Vermont. ‘I was out of the Senate when those proceedings 
took place. If Iam not mistaken, there is in this bill a provision 
that this Director-General of Health may quarantine any place within 
the United States. I think in hastily reading over this bill I found 
something of that kind. If so, I wish to move to strike that out; 
but I will suspend my motion until the Senator from Vermont has 
moved to strike out the provision as to the District of Columbia. 

Mr, HARRIS. If I understand the position of the question at 

resent, the amendments made as in Committee of the Whole have 


n adopted. > 

The PRESIDING OFFICER. The question was taken upon the 
amendments and they were concurred in. 

Mr. HARRIS. If the Senator from Vermont desires:to have a vote 
in the Senate on the amendment he offered in committee, it does not 
affect in the slightest N 5 the general objects and purposes of this 
bill if his amendment shall be adopted, and the committee, as has 
already been stated by my colleague upon the committee, have no 
objection to the adoption of the amendment, the same matter hav- 
ing been referred to a moment since by the Senator from Ohio [Mr. 
THURMAN] striking out from line 16, of section 3, to the word“ Co- 
Jumbia,” in line 19, of section 3, as follows: 

The bureau of health shall also be charged with the execution of all laws and 


orders, rules and regulations, made in pursuance of law, for the improvement of 
the sanitary condition of the District of Colambia. 


It does not affect in the slightest degree the general objects and 
purposes of the bill to strike out those lines, and the committee have 
no objection to their being so stricken ont. 

Mr. EDMUNDS. I was not in the Senate when the result of the 
vote in committee upon this clause was announced, and I have no recol- 
lection that I have heard it spoken of since. The Senator from Ohio 
who sits nearest me [Mr. MATTHEWS] seemed to have had that im- 
pression. As I did not wish to interpose any factious opposition to 
this bill but only desired to call the attention of the Senate to such 
ideas as I had about it, where on the yeas and nays I had failed I 
had not intended to make any further motion upon the subject, but 
to submit to the judgment of the Senate taken upon the yeas and 
nays. If they want to do it, let them do it. 

r. DAVIS, of Ilinois. I renew the motion of the Senator from 
Vermont, that the words, beginning in line 16 of section 3 with the 
words “the burean of health” and ending in line 19 with the word 
“Columbia” be stricken out. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Illinois. s 

The amendment was agreed to. S 

Mr. THURMAN. Now, Mr. President, I call the attention of the 
Senator who has the bill in charge to the provision to which I haye 
adverted. It is in section 7: 

That rules and regulations framed and approved as hereinbefere authorized shall 
bé promulgated, so that when cholera, yellow fever, orother similar contagious or in- 
fectious . shall be ascertained by the Director-General of Health to exist in 
any port or place within any one of the United States, in suck form as threatens its 
spread, as to prevent, as far as practicable, the communication of the same to other 
ports and places within other States, by means of vessels and vehicles en; din 
the transportation of goods or passengers between two or more States, whether by 
land or water ; and in that case the Director-General of Health shall select suita- 
ble localities for establishing quarantine stations on the rivers and other lines of 
interstate commerce and travel by railroads, and may cause to be erected neces- 
sary temporary buildings for the disinfection of passen baggage, cargoes, 
vessels, and vehicles, and may enforce such rules and regulations relating thereto 
as may have been prescribed theref 


or. 

“ Shall select suitable localities for establishing quarantine stations 
on the rivers and other lines of interstate commerce and travel by 
railroads.” If I understand the provision this Director-General here 
in Washington may establish a quarantine at any point in the United 
States on any river or any railroad. We understand what the word 


“quarantine” means, and it is not son. to establish or provide, as 
is stated in this bill, asuitable 1 where the infected or diseased 
may be taken care of, but it is absolutely to stop allintercourse. Now 
it does seem to me that this is a very doubtful power te be exercised 
by a man here in Washington, that he can select any town in the 
State of Ohio; or the State of New York, or the State of Massachu- 
setts, or the State of Tennessee, and say that that town shall be quar- 
antined. That strikes me as a very doubtful power to place in the 
hands of any one man situated a thousand miles perhaps, from the 
place that he attempts to quarantine. It seems to me that that is of 
more than doubtful propriety. We know there have been some towns 
quarantined during the last summer and fall, but it has been done 
by local orders or local legislation. But to place in the hands of 
one man situated hundreds of miles away, the power to quarantine 
the city of Cincinnati, or the city of Memphis, or the town of Jack- 
sonville, or the city of Raleigh, or any other place that he may see fit 
to quarantine, seems to me to be of exceedingly doubtful propriety. 

I rose to call attention to that provision in the bill; and unless 
some explanation can be made of it that justifies it, I hope it will be 
stricken ont, 

Mr. VOORHEES. If there was anybody to quarantine except the 
person provided for in this bill, I do not exactly know how that duty 
would be performed. For instance, the Senator from Ohio lives in a 
town which is peaceful and healthy, and he is enjoying life there. 
Suppose the yellow fever should break out, say twenty or thirty miles 
away, and there was nobody else to declare quarantine between him 
and that stricken place from which the poopie were fleeing to his 
town, he would be glad there was somebody clothed with the author- 
ity conferred by this bill to stop emigratien from the plague-stricken 
town to his own; and in the absence of it Ido not know how he 
would have any quarantine at all. If he knows, I should like to 
hear from him. 

Mr. THURMAN. If the Senator is waiting for a reply I will answer. 

Mr. VOORHEES. Yes. 

Mr, THURMAN. I think it is perfectly competent for the State of 
Ohio to ponie for a quarantine in respect of any place within that 
State. I saw last summer and fallin the newspapers numerous cases 
in which towns were quarantined either by local authority of the 
towns—their power I do not know—or under some authority which 
was found sufficient for the purpose. Now, I do think really, and I 
say this, as I said before, without the least spirit of hestility to this 
bill, because all my feelings are in favor of the bill, that whether the 
city of Columbus shall be quarantined or uot, whether no person shall 
go out of that city, or whether no person shall be permitted to go into 
that city, is rather a matter for the State of Ohio than it is for a Di- 
rector-General four hundred miles away. I think that the health of 
that city would be better protected and the health of the neighbor- 
ing country would be better protected under our Ohio regulations 
than it would be by an arbitrary edict of a Director-General here in 
Washington. 

Mr. VOORHEES. Pardon me. Let me ask the Senator from Ohio 
what are the regulations of the State of Ohio? The Senator from 
Ohio is opposing this bill by an argument in behalf of the superior 
regulations of the State of Ohio upon this question. Now, will he 
inform the Senate what those regulations are, whether any at all 
have ever been made by the State of Ohio. 

Mr. THURMAN. I scarcely know. I may say I know of none, be- 
cause our municipal corporations are regulated by a general law ia 
which power is given to the governments of cities and towns to make 
parann in regard to their health and the preservation of their 

ealth. Whether those provisions extend so far that they might de- 
clare a quarantine, I am not prepared to say; but this I am prepared 
to say, that if any such pours is necessary the State of Ohio is the 
best judge, and it would be much better exercised uncer a law of the 
State than it would be by the arbitrary edict of one man sitting here 
in Washington City. 

Mr. VOORHEES. The theory of the Senator from Ohio sounds. 
well from an old-fashioned stand-point, in which I sympathize most 
thoronghly ; but I know that a boat called the Porter went steaming” 
up the Ohio River, stopped at Gallipolis, and there spread yellow 
fever, death, and destruction for miles around; and f have never 
heard, and consequently I ask to be informed, whether the State of 
Ohio had in the slightest degree prepared for the prevention of such 
a calamity? According to my understanding she never had. 

Mr. MATTHEWS. ‘The Senator from Indiana will allow me to in- 
terrupt him a moment. 

Mr. VOORHEES. Yes. 

Mr. MATTHEWS. He might go on to ask whether the State of 
Ohio had not power to stop the Porter on the Ohio River from navi- 
gating that river. í 

Mr. VOORHEES. As a matter of course she had not, the Ohio 
river being a navigable stream under the law of the United States. 
Neither the State of Kentucky on the one side nor the State of In- 
diana on the other, nor Ohio or West Virginia had the power to stop 
her upward course, ing death and destruction on each side, Con- 
sequently the necessity of this 1 I sympathize mest pro- 
foundly with the Senator from Ohio in his views in regard to the 
encroachments upon the rights of the States by the Federal Govern- 
ment; but on this question I believe there is no interference, no 
infringement, and no conflict ; and consequently I have no trouble 
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in my mind in supporting the bill as reported by the Senator from 
‘Tennessee. 
Mr Mr. eee or no law, the city of Galli- 


polis did prevent the Porter from at that city. 
Mr. VOORHEES. Ah, that was “the shot-gun policy” and nothing 
else. ; 


Mr. MATTHEWS. But she did land there. 
Mr. VOORHEES. She did land. If there was any prevention at 
all, it was the prevention which has been so denoun Senators 
on the other side of this Chamber, the law of self-defense and self- 
protection which resorted to the law of violence. 
Mr. THURMAN. Mr. President, I never heard of the “shot-gnn 
licy” in my State before. We are mainly riflemen in that State. 
We do not use shot-guns to any great extent. I know that, law or 
no law, the Porter was prohibited from landing at the port of Galli- 
polis. I know that she was compelled to anchor miles below the 
town of Gallipolis, and if the yellow fever was spread from her it 
was by her crew leaving the boat and going among their friends con- 
trary to the orders of the ceuncil of the town of Gallipolis. 
But, Mr. President, I quite deny the law of the Senator from Indi- 
ana, and which seems to have the sanction of my e fa that a 
State is so impotent that a city of that State is compelled to permit 
a plague-laden vessel to come into one of her ports, No, sir; eve 
uarantine law of a State forbids it. Does not the State of New Yor 
Jorbid plague-stricken vessels from entering the port of New York? 
And is there any distinction between the port of New York and the 
port of Cincinnati? Is there not just as much right to enter the port 
of New York as there is to enter the port of Cincinnati? No, Mr. 
President, if 1 may say it without creating a laugh, that won't do.“ 
Now let us look at this in a practical view, for that is all the view 
I want to take. This section 7 does not simply apply to the river 
navigation ; it applies to every railroad in the States, and it author- 
izes this one man, u such information as he can obtain sitting 
here in Washington City, to quarantine every city, town, or village 
in the United States, if I correctly understand it. Ido not think 
that power onght to be lodged in him. I think it is very much bet- 
ter to leave it to the local authorities. 
Mr. MORGAN. Mr. President, another view of this question which 
perhaps has not attracted the attention of the Senator from Ohio or 
other Senators is the power toimpose quarantine. Ithink the power 
might be very applicable to largo commercial marts ón the Gulf of 
Mexico. New Orleans and Mobile both are ports, and are great 
points of communication with the interior. The interior towns along 
the Mississippi River and along the Alabama River and along the 
railroads also last fall quarantined t these large ports. The 
reason for quarantine is perfectly obvious. The supposition and the 
eral opinion was that the yellow fever had been introduced into 
— ports from 5 and had become generally epidemic in those 
towns, at least in New Orleans ; and the object was to cut off all com- 
munication of the interior with these cities. These large cities com- 
plained very much of this interdiction. ees 
Now, I apprehend that one of the purposes of this bill is to deny 
to the corporations which may exist along the margins of the rivers 
and to which the railroads may be running the power to quarantine 
against these large places. We think in the interior of these States 
that it is necessary to preserve this power of quarantine against the 
0 7 cities upon the coast, so that this intercommunication may be 
rohibited and so that the disease may not bespread. If the Director- 

r of the Health Bureau shall say, “ You must not quarantine,” 
I do not see anything in this bill to prohibit him from saying that. 
When the law of the United States sends a legitimate officer with 
constitutional power into a State to execute its laws, there is no law 
that can stand against him. Indeed I have never heard that doctrine 
denied until to-night. And if the general health officer says there 
shall be no quarantine, then what becomes of the power of the dif- 
ferent States or municipalities to establish quarantine, and how can 
they protect themselves against these large commercial marts that 
may choose to send their trade into the interior? Itdepends only on 
the health officer of the United States, it seems to me, as to whether 
there shall be trade and intercourse or whether there shall not be 
trade and intercourse between the Gulf cities and the interior cities 
orcounties. I expect one of the purposes of introducing this provision 
into the bill is to cut off the attempt of the local manicipalities from 
excluding trade and intercourse from those places where epidemic dis- 
eases may prevail. 

Mr. EDMUNDS. I shall only 1 a moment. I wish to call 
the attention of the Senate to the eighth section of this bill which, 
after providing in the first part of it (and to saye time I will not 
read it but state it) that this director-general and board of health 

and so on may correspond, &c., with the members of municipal health 
boards, which is all right, then proceeds to say that for this purpose 
of preventing the introduction and spread of contagious diseases: 

It shall be lawful for said board of health and Director-General of Health to con- 
fer upon any such local officer or board within or near the locality where bis or its 


authority is exercised power also to enforce the provisions of this act and any 
rules and regulations made in pursuance Š 


If this clause is to be upheld upon the theory that the persons 
upon whom this power is to be conferred are to be officers of the 
United States, then of course it is in the face of the Constitution 
which says that no officer of the United States can be appointed ex- 


cept by the President and Senate, by the President alone, or by the 
courts of law. If it is intended to mean to delegate authority, then 
I submit with great t that it is not within the competence of a 
statute even of the United States to commit to any officer of the 
United States the power to delegate the execution of the laws to 
somebody else unless they are the officers of the United States. 

I do not intend to make any motion about it. Lonly wish to call 
attention to it so that it will not be said that this was passed over 
without the point having been s 
Mr. May I ask the Senator from Vermont if the effect 
of this provision to which he has referred would not be to make them 
officers and to clothe them with all n wer, so far as the 
execution of this act and the rules N ons made in pursu- 
ance of it are concerned? 

Mr. EDMUNDS. I think that is the only ground on which the 
proposition can be upheld; and when you come to that und, the 
su on I first made is applicable, that it is to make t officers 
of United States, and they are to exist or not to exist not as ac- 
cording to the Constitution by the appointment of the President 
and the Senate, or the President alone, or the courts of law, but by 
the appointment of the Director-General of Health. 

Theo; Mr. President, one other thing and I shall have done I think 
entirely 

Mr. S. Will the Senator allow me to correct what seems to 
me to be a misapprehension? Wherever it is necessary to . ee 
an officer, it is by the Secretary of the Treasury. The subordinate 
officers see to the execution of these matters. In this particular sec- 
tion I grant that this bureau designates some local officers, or em- 
powers certain local officers to see to the execution of this act and 
the rules and lations made in pursuance of it. 

Mr, EDM S. Now I will on again. The only additional 
thing I wish to say, and then I think my duty will have been dis- 
charged upon the leading features of this bill, is to call the attention 
of the Senate to the proviso that has been adopted on the motion of 
the Senator from Tennessee. It provides that nothing in this act,— 
that is the substance of it,—s be construed to affect in any man- 
ner the pores of the State authorities, be they what they may. 
All that I wish to ay. about that is, that that proviso is in my hum- 
ble judgment entirely inconsistent with a great deal that this bill 
contains. Whether it will be held that the proviso repeals and an- 
nuls those 1 of the bill that are inconsistent with it, or whether 
the bill will be held to override the proviso, and so the proviso be 
void, will be a question to be determined; but this certainly does in 
almost all of its really operative sections interfere affirmatively with 
the State authority, as was pointed out by the Senator from * 
chusetts; and therefore the proviso that has been added is in my 
judgment directly inconsistent with a many of the features of 
the bill. Being so, the question will remain whether the bill over- 
rides the proviso or the proviso overrides the bill. 

Mr. THURMAN, Is there any amendment pending? 

The PRESIDING OFFICER. There is not. 

. THURMAN. I move, then, to strike out the word “ quaran- 
tine” before the word “stations,” in line 12, of section 7, so as to 
And in that case the Director-General of Health shall select suitable localities 
WW lines of interstate commerce and 

‘vi 


If that word be stricken out this Director-General will not be au- 
thorized to quarantine towns or cities in the way that I have spoken 
of before; but the power will remain to him to establish stations and 

Lilie buildings and the like for disinfecting passengers, cargo, and 
ight. : 
r. HARRIS. Let me understand the Senator from Ohio as to the 
precise words that he proposes to strike ont. 

Mr. THURMAN. I propose to strike out the single word “ quaran- 
tine,” so that this Director-General sitting here on his stool in Wash- 
ington City shall not have the power to quarantine any place in the 
United States that he sees fit. He may establish stations and pri- 
vate buildings if he sees fit for the disinfection of passengers and 

and freight and the like, but Iam not willing to give to him 
the power, in his judgment, upon the imperfect information that he 
may receive in re; to a town in Maine, or in re to a town in 
California, or in Oregon, or in Texas, fifteen hun: or eighteen hun- 
dred or two thousand or three thousand miles away, that he may quar- 
antine that place. I am not willing to give him that power. 

The P. IDING OFFICER. The question is on the amendment 
of the Senator from Ohio, [Mr. THURMAN.] 

The amendment was a to. 

Mr. KERNAN. I now renew the motion which I moved before, and 
which I withdrew, because it was feared that a vote upon it would 
develop the want of a quorum. I move to strike out from section 6, 
beginning in line 28, the following words: 

In case the health officer A ony Le by local yoy shall 


refuse to adopt and 
of health for the cargoes, 
glect or 


bed 
tion, disinfection, and treatment of Fossela, their 
F the opinion of the board of health, s ne; 
so ý 9 


I move to strike this out because, as I understand, it gives power to 
this bureau at Washington over health officers, boards of quarantine 
commissioners, such as we have in New York, whose duties as to pre- 
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venting infectious diseases are prescribed by statutes and regulations 
which have existed for many years. The State authorities have be- 
stowed the greatest care to have them efficient. In case this bureau 
shall differ from the State authorities and have regulations contra- 
vening those prescribed by our statutes for the port and city of New 
York, the burean created by this bill is to appoint a health officer, 
and he is to take charge of the whole matter and enforce rules and 
regulations different from the State laws. 
believe that where States have established by law health officers 
and boards and rules and regulations to protect their Pele from the 
introduction of epidemic and infectious disease at their ports, that 
those are and ever will be more protection to the community than 
any bureau located at the seatof government. Hence I wish to strike 
out the words which I have read and then amend the subsequent part 
of the section so as to grant authority to the bureau to appoint a 
health officer for a port only where the State authorities have not pre- 
scribed and established health officers and quarantine regulations. 
I deem this matter of importance in cities like New York and Boston, 
A bureau is a thing I do pot favor as a rule, for I believe localities 
may and will protect themselves better than bureaus located at Wash- 
ington. This provision which I move to strike out would, in my 
udgment, authorize this bureau at Washington to say to the State 
oards and health officers, “Gentlemen, if you follow the rules and 
regulations which your State laws have prescribed, after years of 
experience, and will not follow our rules and re lations, we will 
appoint health officers to put our rules and regulationsin force,” and 
oF course the State rules and regulations will not then be effective. 
I hope these words will be stricken out; and if they be stricken out 
the friends of the bill can amend the section so as to make it apply 
only where the State does not establish health officers, quarantines, 
&c. I do not want to embarrass the bill but to aid it, and I suggest 
that it can be amended just after the words I propose to strike ont 
so as to make it read: ` 


It shall be the duty of the Secretary of the Treasury to appoint health officers 
rah the United States for any port where none are appointed under State authority, 


That would leave the States to protect themselves where they will 
do so; and where the States do it by their own boards and health offi- 
cers created and regulated by their statutes and at their own ex- 
pense no bureau located at Washington should interfere. The com- 
munity whose lives are at stake will look to the matter better than 
a bureau or board kept up at the seat of Government. 

Mr. HARRIS. I beg to inquire of the honorable Senator from New 
York if he was present when the proviso that I added to the last sec- 
tion of this bill was offered and adopted? When this bill pronounces 
in terms as distinct as language can convey that nothing in this act 
shall be construed to supersede or impair the law or regulations 
adopted by any State in reference to sanitary or quarantine matters, 
with what justice or propriety can my friend, the Senator from New 
York, insist upon the amendment he offers, and make the argument 
that he has just submitted ? 

Mr. KERNAN. Allow me to explain right there. I have been 
present all the time. I did not hear any such proviso offered or read, 

Mr. HARRIS. There is such a proviso added to the bill. 

Mr. KERNAN. Allow me to say that that proviso will not nullify 
this proviso which I propose to strike ont. If the boards of the State 
do not carry things out to suit this bureau that is to be established, 
the bureau can override them. If in the opinion of this bureau the 
local officers are not doing what they should do under their laws, 
these men can come in and interfere. 

Mr. HARRIS. Let me say in addition that, under the authority 
of this act, this board will prescribe just such regulations as in the 
opinion of the board are necessary to per the importation of con- 
tagious or infectious diseases into the United States, and if the officer 
of the State shall decline or fail to execute this act, then, but not 
until then, is it the duty of the Secretary of the Treasury to appoint 
a Federal officer to see that the provisions of this act, and the regu- 
lations made in pursuance of it, are executed. That is the intention 
of this measure. Every act and every regulation under the laws of 
the State of New York will be in full jorce and effect, and every 
officer of that State in full authority, clothed with full power to ex- 
ecute the decrees and behests of that State. When we bave sat in 
be eg upon the vessel that comes from an infected port, when 
we have determined that so far as the Federal Jaw and the regula- 
tions made in pursuance thereof have been complied with so far as 
the Federal authority is concerned, they are permitted to go forward. 
When they come to the State quarantine stations they have to answer 
there, and if the quarantine officer of the State of ued friend from 
New York shall require additional or other acts upon the part of the 
vessel they are left undisturbed so far as thisactisconcerned. Require 
what you please. We do not seek to interfere with any law, or the 
functions or the power of any officer of your State or any other State 
in this Union; but exercising the power that Congress has to so regu- 
late commerce as to prevent the importation of disease that decima 
a whole people, we claim that it should be so lated as to prevent 
the importation into the United States at all, whether it be the port 
of New York, the port of Boston, the port of Mobile, the port of New 
Orleans, or any other port. We claim that it is our right to so regu- 
late it as to say, “No, this noxious, this poisonous, this killing dis- 
ease shall not be permitted to enter our outer walls.” We stand out 
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beyond your jurisdiction, beyond your powers. We say you shall 
conform to our rules and regulations before you shall pass this line. 
When you have passed it go on to the quarantine station of New York, 
to the quarantine station of r the quarantine station of New 


Orleans or Mobile, and there you shall answer, there you shall com- 
ply with whatever regulation, whatever law that State shall demand 
at your hands. That is my answer to the Senator from New York. 

Mr. KERNAN. It comes right back to where my trouble was on 
the Senator’s presentation. I move to strike out that which says in 
substance that the rules and 1 of this board made at Wash- 
ington shall be carried out by the officers at the port of New York, of 
that State, or such officers are to be removed. ; 

Mr. HARRIS. There is not one word in the bill that looks to that. 

Mr. KERNAN. I will take the language and make my comments. 
The bill reads that this board shall prescribe rules and regulations, 
and if any local officers shall refuse to adopt and observe them, or if 
in the opinion of the board they have neglected to observe the rules 
and regulations made by the bureau at Washington, there shall be 
another officer or to take charge and enforce the regulations 
of this bureau t is to be set up here. In a word, when we have 
our medical advisers, who have advised our law for seventy-five 
years and have made rules and regulations to rid the country of these 
diseases, we must neglect our statutes and follow the rules and reg- 
ulations of this bureau, or there is to be a man put over us who will 
carry ont the one set of rules which negatives the other. That is my 
difficulty, because you observe these words: 

In case the health officer at any such port appointed by local authority shall re- 
5885 aa adopt and observe the rules and 8 prescribed by the bureau of 

Suppose that under some new theory the board here, far away from 
where the yellow fever threatens us in New York, shall say, “ We in- 
sist upon your observing and adopting rules and regulations in viola- 
tion of the very statutes of New York which have been framed to 
guard you from the pestilence.” Then your law and this bureau, 
through its agent there, will control. That is the meaning of this 
provision with the proviso in, as avowed by the chairman of the 
committee. The proviso will not help us. The statutes which we 
obey have been made year after year, judging from experience. We 
have had pestilence there. Yellow fever and other pestilences have 
been there within a century. Our people se suffer as the people of 
every other port. In Washington this board or bureau is to be es- 
tablished ; and they can say, You must adopt our rules and regula- 
tions; your medical men, put there by State statute, are bound to 
obey this law, which overrules the State laws,” and if they do not 
obey they are to be set aside. The proviso does not help us. 

I say broadly that wherever a State enters upon the duty of protéct- 
ing its people from pestilence, it will be wiser and better as a rule 
that that propie shall have the regulations they have adopted to save 
their own lives, and not be put under a bureau of experts who get up 
theories and only find they fail when the pestilence comes in among 
our two million people and leaves many of them in their graves. 

Iclaim that where the State will act it should be allowed to do 
so. We have acted and protected ourselves for seventy-five years, 
guarding against the experience which we had in 1821, I think, with 
yellow fever, and guarding against the cholera and other infectious 
diseases, Now you come in here to establish a bureau of health to 
look after us. They will be doubtless respectable men, but they may 
be theorists. They will make rules and regulations for the local 
officers appointed by the State of New York, who are bound to follow 
its statutes. You will not let them exist, for if they will not adopt 
the rules and regulations of this board they are to be a nullity and 
other officers are to be put over them. 

I submit that the proviso does not relieve my difficulty. I wish 
with every poee to do anything we can to aid the States that will not 
act for themselves; but when the State of Massachusetts, or Penn- 
Sylvania, or New York has furnished protection for its people for 
many years against pestilence, where those States have adopted rules 
and regulations by statutes, by boards of quarantine officers, by 
health officers, the very best and most experienced which we can get 
in the world, to protect our people, I ask you not to say to us, if we 
are threatened with pestilence, “ You must abandon all you have 
built up by experience and adopt the rules and regulations prescribed 
by this national board ;” or if they, in the opinion of the board, neglect 
to do what the board says ought to be done, and do something else 
which they believe, and which we who are to suffer believe, is better, 
our officers are to be nullified when the national health officer comes 
in, and if the pestilence comes through a mistake, an honest mistake 
of his, when our regulations would prevent it, we suffer and nobody 


else. 

Mr. HARRIS. Will the Senator from New Vork allow me to ask 
him a question! 

Mr. KERNAN. Certainly. 

Mr. HARRIS. Does the Senator from New York believe that in 
regulating commerce either with foreign nations or between the States 
8 e. can discriminate between any two States or any two ports? 

an Con 

Mr, KERNAN. . That is a fair question. Let me answer it. Ibe- 
lieve there is a large class of powers, called police powers, powers to 

rotect a port and its people from paupers and criminals and pesti- 
ence, that belongs to the States so long as Congress leaves it to the 
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States. That is to say, while Congress does not act the State laws 
are valid. I will not discuss how much they would have left if Con- 
gress intervened. 

Mr. HARRIS. Will the Senator from New York allow me to ask 
him, if it be a regulation of commerce with foreign nations or among 
the respective States, can Congress discriminate between one State 


and another or one port and another? 

Mr. KERNAN. I will answer the Senator. I believe, within the 
decisions of the Supreme Court, Congress may make regulations 
where the State fails to do so, but Congress is not compelled to make 
them where the State exercises those powers to their satisfaction. 

Mr. HARRIS. That tempts me to beg the Senator from New York 
to allow me to ask him another question. If Con should remain 
perfectly silent for all time to come, has any State in this Union power 
to seule commerce with foreign nations and among the seyeral 
States 

Mr. KERNAN. I do not claim that in the broad sense. If the Li- 
brary were open, I could send for cases where the courts have said 
where Congress might take cognizance of the subject-matter under 
their power to regulate commerce the States might act till Congress 
interposed. Certainly State laws as to protecting themselves are p 
fectly valid, in the language of the court, so long ag Congress does 
not choose to exercise its power. 

Mr. HARRIS. May I inquire if those regulations do not apply to 
the State itself, and not to the commerce between one, two, or a 
dozen States? 

Mr. KERNAN. But how are they upheld? Look at our State pilot 
laws. That is the very ground on Which they are upheld. They allow 
us to appoint, and we do appoint and regulate the pilots that bring 
every ship of commerce into our harbor. The courts have said that 
is valid so long as Con does not take charge of and regulate that 
subject. The State of New York has always regulated the license 
and appointment of pilots. I concede, if Con should take charge 
of the subject, they might do so; but I say clearly I do not see why 
we may not make laws to protect us from the disease which is 
incident to the coming in of ships, and I say Ca paps is not called 
upon to act, and onr State laws are valid unless Congress choose to 
say they will act. I shall not discuss the question how it would be 
then. Iam only asking that we now legislate for those ports and 
those States where the people are so careless of their own health that 
they do not have a system of regulations for themselves in their 
commerce and from disease that may come in as an incident to com- 


merce. 

Mr. VOORHEES. Those States which neglect to make any laws 
are as powerful, as competent, and sufficient on that subject as those 
that do make laws. The States that make no regulations have ex- 
actly the same right to make no regulations as others have to make 
regulations. According to the doctrine which the Senator from New 
York has been arguing here, the Con of the United States, the 
Federal Government, has no more right to enforce the inclination of 
a State which does nothing on this subject than it has to force the 
inclination of a State which has acted imperfectly. Is there any 
answer to that? 

Mr. KERNAN. I think there is. 

Mr. VOORHEES. Answer it, then. 

Mr. KERNAN. I do not think it is a troublesome question. 
to say that if Massachusetts chooses not to regulate the license and 
management of pilots who bring the commerce into her harbor, Con- 

ought to do so, 

Mr. VOORHEES. By what power? 

Mr. KERNAN. To late 

Mr. VOORHEES. By the power to regulate commerce independent 
of whether Massachusetts does it or not? 

Mr. KERNAN. Wait a moment. Iam not fighting this bill and 
there is no need of heat. Iam giving my honest judgment in a case 
where the States will deal with this subject; States whose people 
must be sacrificed if it isnot dealt with well. It is wise to leave it 
to them as it has been left to them in the pass for nearly a hundred 
years of the Government, and if they will not protect themselves, 
and bring disease upon others, then I think it is time enough for 
Congress to attempt to establish a bureau of appointees, far away, to 
do as well as they can. 

Mr. VOORHEES. Will the Senator from New York answer me one 

uestion? If a State has the right to make these regulations, so that 
Congres shall not interfere with that right—— 

Mr. KERNAN. Oh, I have not said that. 

Mr. VOORHEES. Has she not the right to leave unmade those 
regulations, so that Congress shall not interfere? 

8 My friend will allow me to answer him fairly. I 
am not saying that the States have aright that Congress may not in- 
terfere with; I am simply saying that it is one of those rights that 
the Supreme Court has said so long as Congress does not interfere 
with it, the States may, and their laws are valid. Iam asking the 
Senate now, as we may make valid laws, that Congress shall not in- 
terfere, but leave us to protect ourselves as we have done in the past. 
I am asking Congress not now to interfere and strike down a system 
built up on our experience of seventy-five years, ind put a burean at 
Washington to send out experts and doctors to take care of us rather 
than let us select our own, as we have done. 


Imean 


Mr. VOORHEES. I am glad the Senator from New York modifies 


hia positon 
. KERNAN. I do not modify it, That is what I said at first. 

Mr. VOORHEES. The Senator from New York modifies it in this 
way: he does not answer the proposition whether it is correct that 
Congress cannot interfere with a State which has made regulations. 
I question whether Congress has the right to interfere with a State 
which makes regulations by saying she shall make none. 

Mr. KERNAN. I have answered my friend, and I am not arguing 
the point that we have the exclusive right in the States and that Con- 
gress 9 intervene. 

Rak VOORHEES. And that is where the Senator modified his po- 
sition. : 


Mr. KERNAN. Not at all. I understand it. I once argued one of 
these cases in court, and therefore I have not made a mistake. I 
was talking about this as one of those questions as to which I assume 
that so long as Congress did not legislate the State might legislate 
on the subject. I did not propose to argue the proposition that Con- 
gress had not the right if it chose; I wasarguing against the wisdom 
of their exercising it so long as the States exercised it. 

Mr. 9 Then the Senator abandons the question of 
power 

Mr. KERNAN. I have not argued that. 

Mr. VOORHEES. I have only a word or two to say, Mr. President. 
Under the Constitution the Federal Government has the power to 
regulate commerce; that means, of course, with foreign nations to 
protect ourselves. I believe on that question we have the power, 
whether a State makes regulations or makes no re; tions, or makes 


imperfect regulations, to see to it that regulations of safety are made. 
= EDM 3 we May I ask the Senator from Indiana a question 
on that poin 


Mr. VOORHEES. 8 

Mr. EDMUNDS. I should like to ask the Senator from Indiana 
this question: Supposing the famous New York passenger-tax cases 
had arisen upon a law of the State that did not say, as the State law 
in that case did, that every captain of a vessel should pay in a cer- 
tain tax, or head-money, on every passenger, but the law said that no 
captain of a vessel should bring into the State of New York a person 
who had the cholera or the yellow fever, and that then the question 
had been brought before the Supreme Court of the United States as 
to the validity of that law, would they have held that that was a 
regulation of commerce and that Con alone had the right to de- 
termine whether people with the yellow fever should come into the 
State of New York? 

Mr. VOORHEES. The Senator from Vermont puts a hypothetical 
case to me which he has studied and which I have not; and in such 
case the propounder of such a question always has the advantage. 
But I answer by saying that I presume the Supreme Court of the 
United States would not in such a case have excluded the power or 
right of everybody else to protect themselves besides the Federal 
Government. I presume the Sapreme Court of the United States 
would not have decided that the city of New York or the State of 
New York had no right to protect itself; but at the same time I pre- 
sume they would have decided that the Federal Government had the 
apu to protect that port and every other port from such an intrusion 
of calamity as that which he suggests, and which would have resulted 
in not only the obstruction but the destruction of commerce. Fur- 
ther, I will say I am not arguing for an exclusive right on the part 
of the Fed Government. Itis to be hoped that every power will 
be exerted to exclude these calamities, these diseases; but I say and 
hold that if a State fails to enact regulations excluding disease, or 
does it imperfectly—for either imperfectly or not doing it at all 
amounts to the same thing—the Federal Government has the power 
under the Constitution in regulating commerce to keep that black- 
death, cholera or yellow fever, away from our coast. The city of 
New York does not own the port of New York. The port of New 
York belongs to Indiana in her commercial relations with the world 
as much as it does to the city of New York. 

Mr. EDMUNDS. Mr. President, the question of power is simply 
this: if the health laws of a State are not regulations of commerce 
then the State of New York would have had power to make the law 
in the passenger-tax c which were so famous that I alluded to 
them supposing that every Senator was perfectly familiar with the 
decision and with the Vedra dey upon which it proceeded. If the 
health laws are not regulations of commerce, then the State would 
have had a right to make a health law that no person having the 

ellow fever should be brought within the territory of the State of 

ew York. Whether Congress said yes or no, would not make any 
difference, if a health law is not a regulation of commerce. If a 
health law is a regulation of commerce, then the Constitution says 
clearly that Congress alone shall have power to regulate commerce 
with foreign nations and among the several States. I have intro- 
duced the word “alone.” It does not read so in the Constitution; 
but if I correctly understand the decisions of the Supreme Court 
they have held that the power to regulate commerce is an exclusive 
power, and it does not require that Con should have acted upon 
e as subject in order to make an attempt at State legislation in- 


Then the question is what is this power? The Constitution says 
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that no State shall impose any customs dues, or something of that 
kind, I do not remember the exact phrase, but that is the idea, and 
tonnage, &c., except those that are absolutely necessary for the ex- 
ecution of its inspection laws. What are the inspection laws of a 
State in that connection in the Constitution? I think those who will 
read the history of the adoption of the Constitution, and the debates 
upon it, as well as the history of law in this country, will that 
Ss is meant in the Constitution by inspection laws are those laws 
which relate to the preservation of the health and the internal police 
of the State in respect of the introduction of either persons or things 
that are injurious either to the health or the morals of the State in 
its judgment and opinion. s 

I submit then to the consideration of the Senate that a regulation 
of commerce which Congress has the unlimited and the exclusive 

power to make is not a regulation of health, and that when Congress 
undertakes to put the test not upon commercial intercourse as com- 
mercial intercourse, but upon intercourse the test of which is health, 
then it has stepped outside of its powers and into the powers that 
are expressly reserved to the States by the recognition of their rights 
even to impose taxes upon foreign intercourse so far as they are nec- 
essary to the execution of their inspection laws for health and the 
preservation of their morals. 

Mr. VOORHEES. In the utmost good faith to the Senator from 
Vermont, I should like to ask hima question, and I appeal to him 
because of his superior experience and knowledge in the legislation 
of the country. Will he answer the Senate how a health regulation 
between this nation and the nations of the world can be established 
without affecting the regulations of commerce ? 

Mr. EDMUNDS. It cannot be but that it affects the regulations of 
commerce as a consequence; but it does not flow from the power to 
regulate commerce as a consequence of that. The right existing in 
the State to say no in respect of the introduction of any disease into 
its borders certainly affects commerce, because although Congress 
has the power to regulate commerce it must regulate commerce sub- 
ject to that power of the State, because the Constitution recognizes 
in each State the power to protect the health of its own citizens, and 
provide for it. So far therefore as this power of the State may 
constitutionally and lawfully exerted under its reserved powers and 
the recognition of the Constitution, so far there is a limitation upon 
the power of ines, ie to regulate commerce. That is to say, if a 
State says no man having the yellow fever shall come into its borders, 
0 under pretense of regulating commerce, lras no right to say 
he shall, as it appears to me. 

Mr. VOORHEES. Does the Senator from Vermont mean by this 
answer to say that where the treaties we have with foreign govern- 
ments allow the introduction of goods to our shores and our ports, if 
the States have adopted nothing to prevent the plague, the cholera, 
small-pox, or yellow fever from coming here with goods, the Federal 
Government in its supreme power over this question cannot protect 
our citizens from the introduction of those diseases; that we rely en- 
tirely, in other words, upon whether the States act or do not act to 
protect us from the introduction of diseases? Do I understand that 
to be the Senator’s position ? 

Mr. EDMUNDS. I have not said that, Mr. President. I simply say 
that in my humble judgment at this moment the Con of the 
United States has no power to pass health laws as such. It has power 
to say that no at all shall be introduced into the country, if it 
has a mind to do it; and having that power it may say that playing- 
cards shall not come in. There may be a State law that says playing- 
cards are immoral thin We know there are laws, customs laws, 
respecting obscene books, for illustration. It does not follow from 
that, that Con has power to regulate the morals of the whole 
people of the United States; but it simply says Congress has power 
to regulate customs, and it may say a particular class of objects, de- 
fine and describe them as you may, shall not comein. But if Con- 

said they might come in, if the States should say they should 
not be received, I submit with great respect that the law of the State 
would override the law of Congress on that subject, and Congress 
could not by its commercial regulations enforce the introduction of 
obscene literature into any State in this Union, or enforce the intro- 
duction of a man having the yellow fever or the plague into a State 
against the law of the State. That is my position. 

Mr. VOORHEES. The Senator from Vermont is illustrating his 
8 by a piece of affirmative legislation on the part of the State. 

illustrate it by the absence of legislation on the part of the State. 
I illustrate it by supposing that a vessel was coming to these shores 
with a that was infected, and we had advice of that fact, and 
it was seeking a port in a State that had no legislation against the 
introduction of diseases, The doctrine of the Senator from Vermont 
vomi be that that vessel might land and spread broadcast disease and 
death. 

Mr. MATTHEWS. It is proper to call the attention of the Senate 
to the language of the clause in the Constitution relied upon by the 
Senator from Vermont. It is in the first article, the tenth section, 
and reads thus: 

No State shall, without the consent of the Con; 


imports or exports, except what may be absolu 
spection laws— 


„I understand the Senator from Vermont to say that the inspection 


ess, lay any imposts or duties on 
y necessary for executing its in- 
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laws means to include health laws. If so, laccept the interpretation. 

The clause then p 

and the net uce of all duties and imposts, laid by any Stati imports o 

exports, pet be for the use of the — of the United * N F E 
Then it goes on to putan end to all this controversy in express 

words, for it declares— “ 

and all such laws— 


That is, all such inspection laws. That is what it says—— 

Mr. EDMUNDS. Oh, no; it says customs laws. That is what it 
means. 

2 MATTHEWS. No; it does not. There is no such word in the 
clause. 

Mr. EDMUNDS. There is no such phrase as “inspection laws” in 
the clause in that connection. 

Mr. MATTHEWS, Yes, there is. That is just where the Senator is 
mistaken, The only laws spoken of in this clause are inspection laws. 
There are no other laws alluded to. There are no other laws men- 
tioned. Then it goes on and says— 

And all such laws— 


That is, all laws of that kind which have been heretofore in this 
clause mentioned, namely, inspection laws— 
shall be subject to the revision and control of the Congress. 


The Senator need not shake his “ gory locks” at me, if gory locks 
he has; for this is not an original interpretation which for the first 
time is put upon this clause. It is the interpretation put upon it by 
Mr. Story as a commentator on the Constitution in his Commentaries, 
and I never heard it doubted. 

Mr. BECK. Mr. President, I haye endeavored for the last two or 
three hours to obtain a vote on this bill, and have sought earnestly, 
2 not in the politest way possible, to obtain the attendance of 

nators in order that a vote might be had, becanse I know that un- 
less this bill is voted upon to-night the chances are it will not pass at 
all. While the bill may not accomplish all that its friends claim that 
it will, and perhaps there are provisions in it that ought to be stricken 
out or amended when you come to compare them critically with the 
provisions of the Constitution, yet the fact remains that a scourge 
such as perhaps this country never suffered from before prevailed all 
over the valley of the Mississippi last summer and fall, and thousands 
of the best people in that country were the victims of it. Many of 
my own particular friends fell. 

When this Congress met last December there seemed to be a uni- 
versal desire that something should be done to endeavor to prevent 
the recurrence of that scourge next summer. One of the most intel- 
ligent committees of the Senate was appointed to endeavor to devise 
some measure which might enable us to guard against it. They have 
reported the result of their deliberations after the most careful ex- 
amination, and now in the last hours of the session we either have to 
aid them in doing what they say is the very best they can do, or we 
have to do nothing. 

We may make a mistake ; I do not like some of the provisions of 
this bill, and there may be amendments possible; but one thing is 
perfectly certain, that if we do wrong now in our effort to do right 
we can repeal the law and reverse out action. If we do nothing, and 
this scourge should come upon us again next year, as it may, and this 
-Congress, notwithstanding the demand of the country and the recom- 
mendation of this committee; notwithstanding all the intelligent 
effort they have made to do something in that direction, should ad- 
journ without seeking to give any relief or provide any, and the peo- 
ple should again suffer as they did last summer, I see no excuse that 
the members of this Congress can make to their people for failing to 
make at least some honest effort to do them some good. 

I shall support the bill because I believe that the committee have 
done all they could, and have perhaps done the best they could; if 
they have done wrong they will be the first men who will seek to 
put it right. Believing that it would be criminal in Con to 
adjourn without endeavoring to do something, I shall stand by the 
committee who report the measure as the only thing I can properly do, 

Mr. President, if I were to go before my poopie having made no 
effort now, after the intelligent effort that the committee has made 
and if this disease should again afflict them by reason of the want of 
action on the part of this Congress to guard against it, I should feel 
that I was criminal, because I had neglected to do the only thing I 
could do to attempt to give them relief. The bill may not be all that 
gentlemen desire who are seeking carefully to maintain a strict con- 
struction of the Constitution and of the rights and powers of the 
States, for both which I think I am as much of astickleras any other 
Senator. It is certainly better than non-action, and we either have 
to act now or leave the great valley of the Mississippi, and perhaps 
the rest of the country, without any sort.of protection or effort at 
protection 1 a recurrence of the terrible scenes and the terrible 
calamities which befell that pone last summer. Therefore I shall 
vote with the committee, right or wrong. 

Mr. HILL. Mr. President, I am not going to detain the Senate. I 
simply wish to say that I shall vote for this bill because it is an ex- 
periment, and because the motive of it is and I think the coun- 
try expects something of the kind, and has a Aye to expect it. But 
Iam not willing to vote for the bill without eaving on record my 
apprehension that there is nothing good in it except to create some 
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offices. I fear it is not going to do anything toward 88 the 

llow fever. ile I am in donbt on this question, I must give the 
benefit of the doubt to the bill and yote for it, but I must confess that 
I am in doubt about my vote. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from New York, [Mr. KERNAN. ] 

The question being put, there were on a division—ayes 13, noes 17; 
no quorum voting. 

Mr. HARRIS. Mr. President, if this bill fails 

Mr. DAVIS, of Illinois, I think there is a quorum here when Sen- 
ators come in from the cloak-room. 

Mr. EDMUNDS. Order, Mr. President. 

Mr. EATON. I ask for the yeas and naya 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 

Mr, PLUMB. On this question I am paired with the Senator from 
South Carolina [Mr. BurLer.] If he were present, I should vote 
e ea” 

The roll-call having been concluded, the result was announced— 
yeas 18, nays 19; as follows: 


Allison, Edmunds, McMillan, Spencer, 
Booth, Ferry, Mor, ler, 
Cameron of Pa., Hill, Oglesby,’ Thurman. 
Coke, Ingalls, Rollins, 
Eaton, ernan, Saunders, 
NAYS—19. 

Bailey, Davis of Illinois, Jones of Florida, Merrimon, 
Beck, Eustis, Kellogg, Paddock, 
Cameron of Wis., Garland, Kirk w. Ransom, 
Cockrell, Gordon, Lamar, Voorhees. 
‘Conover, Matthews, 

ABSENT—39. 
Anthony, Davis of W.Va., Jones of Nevada, 8 m 
Barnum, Dawes, wi Saulsbury, 
Bayard, Dennis, McDonald, n, 
Blaine, Dorsey, McPherson, Shields, 
Bruce. Grover, Maxey, Wadleigh, 
Burnsi Hamlin, Mitch Wallace, 
Butler, Hereford, Morrill, ý 
Chaffee, oar, Patterson. Windom, 
Chandler, Howe, Plumb, Withers, 
Conkling, Johnston, Randolp! 


The PRESIDING OFFICER. There is no quorum voting. 

Mr. HARRIS. Mr. President, if non-action is to be produced by 
the want of a quorum it shall be no fault of mine. Imove a callof 
the Senate. Let this bill be disposed of one way or the other, ac- 
cording to the judgment of the Senate. 

Mr. EDMUNDS. Itis the duty of the Chair, under the rule, to 
have the roll called. 

The PRESIDING OFFICER. The Secretary will call the roll. 

The Secretary proceeded to call the roll, and the following Sena- 
tors answered to their names : 


Allison, Eaton, Kellogg, Plumb, 

Bailey, Edmunds, Kernan, Ransom, 

Beck, Eustis, Kirkwood. Rollins, 

Booth, 0 Lamar, Saunders, 

Cameron of Pa., Garland, McMillan, Spencer, 

Cameron of Wis., Gordon, Matthews, eller, 

Cockrell, Harris, Merrimon, Thurman, 

cS Tail r e 
nover, lesby, $ 
vin of Illinois, Jones of Florida, Paddock, s 

Mr. BAILEY. I wish to announce that the Senator from New Jer- 


sey [Mr. RANDOLPH] is confined to his room by sickness. 

The PRESIDING OFFICER. Thirty-nine Senators have answered 
to their names. There is a quorum present. The question is on the 
amendment offered by the Senator from New York, [Mr. KERNAN, ] 
upon which the yeas and nays have been ordered. 

The yet Fed coinage to call the roll. 

Mr. WADLEIGH, (when his name was called.) The Senator from 
Delaware, [Mr. SAULSBURY,] with whom I am paired, is not here, but 
I know him to be in favor of this bill; and if my vote would make a 
quorum, I would vote either one way or the other, as I believe that 
would be his wish. Irefrain from voting, inasmuch as my vote would 
not make a quorum. 

The call of the roll was concluded. 

Mr. KELLOGG, I ask that the names of those answering a few 
moments since as being present and who are not voting on the amend- 
ment be called. 

The PRESIDING OFFICER. The Senate is dividing. 

Mr. KELLOGG. There is a quorum present. 

Mr. THURMAN. Is there not a quorum voting? 

Mr. KELLOGG. No; but there is aquorum present in the Chamber. 

Mr. EDMUNDS. Let us have the result announced. 

Mr. ALLISON. The trouble is that there are pairs. 

The PRESIDING OFFICER. The result will be announced before 


any motion is entertained. 3 
he result was announced—yeas 17, nays 19; as follows: 
XEAS—17. 
Allison, Eaton, Morgan, Teller, 
Booth, Edmunds, Oglesby, Thurman. 
9 of Pa., ener 
Davis of IIL, MeMillan, = 


’ 
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NAYS—19. 
Bailey, Eustis, Jones of Florida, Mi 
Beck, Ferry, í Paddock, 
Cameron of Wis, Garland, Kirkwood, 
Cockrell, rdon, Lamar, Voorhees. 
Conover, Matthews, 
ABSENT — 40. 

Anthony, Davis of W. Va., Johnston, Randolph, 
Barnum, wes, Jones of Nevada, pera „ 
Bayard, Dennis, 8 Saulsbury, 
Blaine, Dorsey, Me d, Sharon, 
Bruce, Grover, McPherson, Shields, 
Burnside, Hamlin, Maxey, adleigh, 
Butler, Hereford, Mitchell, ‘allace, 
98 — Morrill, pla 

handler, owe, Patterson dom. 
Conkling, Ingalls, Plumb, thers. 


The PRESIDING OFFICER. There is not a quorum voting. 

Mr. EDMUNDS. I hope now that the Senator from Tennessee in 
charge of this bill will make the motion to direct the Sergeant-at- 
Arms to an in the absent Senators, and let us dispose of this bill. 

Mr. HARRIS. Mr. President, I make that motion, that the Ser- 
geant-at-Arms be directed to bring in absent Senators. 

The PRESIDING OFFICER. The Chair will remark that it ap- 
pears from this vote that there is no quorum present. It appeared on 
the last call of the Senate that there was a quorum. 

Mr. VOORHEES. If it has been disclosed by a recent vote that 
there is a quorum present, and not on the vote just taken, it is all the 
more proper that the motion of the Senator from Tennessee should 
peeved: The Sergeant-at-Arms should bring in those that are not 
present. i 

Mr. EDMUNDS. At any rate the motion is not in order and is not 


subject to debate. I hope the Chair will put it. 
| FET 


he PRESIDING OFFICER. It is moved that the Sergeant-at- 
Arms be directed, in the language of the motion, to bring in the ab- 
sent Senators. 
Mr. MERRIMON, Irise to a question of order, Mr. President. I 
raise this gurnn of order 
Ko PRESIDING OFFICER. The Senator will state his point of 
order. 
Mr. MERRIMON. U insist that it is not competent for the Senate 
to order a Senator to be brought in until he shall first have been 
uested to come. 
Mr. VOORHEES. Why? 
Mr. MERRIMON. Because the rule so provides. 
Mr. VOORHEES. Show the rule. 
The PRESIDING OFFICER. The Chair will read the rule. 
No Senator shall absent himself from the service of the Senate without leave of 
the Senate first obtained. Whenever it shall be ascertained that 
present, a majority of the Senators present may direct the 
quest, and, when necessary, to compel the attendance of the al 
Mr. VOORHEES, I think it is necessary. 
Mr. EDMUNDS. Anybody that thinks it is necessary will vote this 


way. 

Mr. HARRIS. Mr. President, I modify my motion to direct the Ser- 
geant-at-Arms to request, and, if necessary, to bring to the Senate 
Chamber the absent Senators. 

Mr. RANSOM. Mr. President, I hope my friend from Tennessee 

The PRESIDING OFFICER. The Chair would remark to the Sen- 
ator from North Carolina that this motion is not debatable. 

Mr. RANSOM. Oh, I was not aware of that, Mr. President; I simp] 
wished to request my friend from Tennessee, for I sympathize with 
his anxiety to pass this bill, to put the first part of his motion “to 

nest the absent Senators to attend the Senate.” 

he PRESIDING OFFICER. TheSenatorfrom Tennessee has heard 
the suggestion of the Senator from North Carolina. Does he modify 
his motion acoordingiyt : 

Mr. HARRIS. Mr. President, if the Senate is going to dispose of the 
business or half the business that is before it and demands its atten- 
tion, Senators must remain in the Chamber; and if my motion is in 
order, I leave it as I put it. 

Mr. THURMAN, there seems to be some debate allowable on 
this subject, I beg to submit a remark before the adoption of the 
rule which has been read. There never was any rule in the Senate 
to compel the attendance of absent Senators, although the Constitu- 
tion confers that power upon the Senate. It was assumed that Sen- 
ators would discharge their duty and that a simple notification to 
them that there was an absence ofa quorum would bring thein to 
the Senate Chamber. That rule was adopted only about two years 
ago; and now it does seem to me that the spirit of that rule requires 
that Senators should first be requested to attend, that they should be 
notified that there is no quorum, and should be requested to attend. 
I do not think that a person holding the position of a Senator of the 
United States ought to be treated as a criminal if absent, and it ought 
not to be assumed that when he is informed there is no quorum he 
will not attend so that there may be a quorum. I think, therefore, 
that that is the proper motion; and, besides, “ if necessary,” says the 
rule, “to compel their attendance.” Who is to judge of that neces- 
sity? Certainly the Senate must judge. Must the messen sent 
out by the Sergeant-at-Arms, the hackmen of the city of Washington, 
determine whether it is necessary to take a Senator by force? ë 


t Senators. 
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Mr. HARRIS. The Senator from Ohio will allow me to interrrupt 
him. I am inclined to think upon reflection that the motion in the 
exact form that I put it is hardly in order; that is, to make the Ser- 

eant-at-Arms the judge as to whetherit isnecessary or not to bring 
Botiators here. Hence I modify my motion so as to provide that the 
Sergeant-at-Arms shall be directed to request the attendance of Sena- 
tors, first, and when that requst has been made, if there shall not be 
a quorum here, I shall then feel inclined to follow it up with a motion 


to bring them. 
Mr. THURMAN Then I stand by the Senator from Tennessee if 
he keeps us here twenty-four hours. 


The PRESIDING OFFICER. The Senator from Tennessee moves 
that the Sergeant-at-Arms be directed to request absent Senators to 
attend the session of the Senate. 

Mr. EDMUNDS. If it is in order to make any further remark, I 
wish to express my regret that the Senator from Tennessee has mod- 
ified his motion. The question of necessity is a question for the Sen- 
ate to decide in the very act of voting whether it will direct the 
Sergeant-at-Arms to compel, by ordering him to bring in, the absent 
Senators. Here we are in the last seven days, counting Sunday, I 
believe of the session, and we find ourselves on a bill of importance, 
although in a certain sense of only local importance, but stopping all 
other legislation, without a quorum of the Senate only at eleven 
o'clock at night, and I think the Sergeant-at-Arms ought to be di- 
rected to konal, that is to ny, Sine bring in—which is the parliament- 

phrase I believe—every absent Senator, and unless the Senators 
who do not come shall furnish an excuse, they should be dealt with. 
Many are sick; the families of some Senators are sick that I have 
heard mentioned in the course of the evening; but if we are to goon 
with the business of the country in the way the country expects us 
to do, we ought not to go — with a mere majority, but gentlemen 
ought to be required to be here and attend to the public business as 
those of us who are here present do to the best of the ability we have, 
and the result will be that any Senator at this time of night who is 
uested to come here may come or he may not, and at one or two 
o'clock we may find ourselves in the same condition we are in now. 

Mr. DAVIS, of Illinois. Mr. President, I believe there is a quoram 
in this room now. 

Mr. HARRIS. Iwill say to the Senator from Vermont that I modi- 
fied my motion because upon reflection I doubt very much whether 
the motion in the exact form I put it in the beginning was in order ; 
that is to say, I doubt whether the Senate at this stage of the pro- 
ceedings, before it has requested, can determine the question that it 
is necessary to bring in absentees in the language of the rule. 

Mr. VOORHEES. If the Senator from Tennessee will pardon me 
for interrupting him I should like to ask what can be a better evi- 
dence of the necessity of compelling the attendance of Senators than 
the fact that we are here at eleven o’clock at night on a question of 
the greatest ible importance without a quorum. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Tennessee. 

Mr. HARRIS. Then, with the eee of the Senate Iwill state 
that I will test the question of the judgment of the Senate by put-- 
ting the motion in the original form that I put it, that the Sergeant- 
at- s be directed to request the attendance, and if necessary to 
bring in absent Senators. 

Mr. EDMUNDS. That will not do because that leaves it discre- 


tionary. 
Mr. HARRIS. The Senator from Vermont says that will not do. 
Will the Senator from Vermont tell me what will accomplish the ob- 


ect? 

j Mr. EDMUNDS. I will state that I think that is not right because 
that leaves the discretion with theSergeant-at-Arms. We have noright 
to repose such a discretion in him. The very fact that we are here 
without a quorum at this time of night and at this stage of the ses- 
sion, is sufficient to my mind that it is necessary to compel the absent 
Senators to come, and ets can make the proper excuse afterward. 
Therefore, the vote that the Sergeant-at-Arms be directed to bring 
in absent Senators, is a vote that is necessary; and let that order be 
executed. 

Mr. HARRIS. Then, Mr. President, I will so modify the motion. 
My motion now is that the Sergeant-at-Arms be directed to bring in 
absent Senators, and let the Senate decide the question whether we 
shall now determine that that necessity exists. 

Mr. MERRIMON. I raise my question of order. I insist that be- 
fore the Senate can order a Senator to be brought in he must first be 
requested to come, under the rule according to its letter and spirit. 
And then, sir, in view of what is right and proper and due as a mat- 
ter of courtesy, if on no other ground, I want to say for one that I 
do not believe a single Senator is absent willfully. 

Mr. RANSOM. Not one. 

The PRESIDING OFFICER. A question of order is raised by the 
Senator from North Carolina, [Mr. MERRION. ] 

Mr. GARLAND. I wish to be heard. 

The PRESIDING OFFICER. The rule requires that all questions 
of order shall be decided without debate. 

Mr. GARLAND. I want to submit to the Senator from North Caro- 
lina a case where his point of order would apply just as well. I want 
to substitute for the motion of the Senator from Tennessee a motion 


that the Sergeant-at-Arms be directed to compel the attendance of 
the absent Senators. 

The PRESIDING OFFICER. In the language of the rule? 

Mr, GARLAND. Yes, sir; I move that as a substitute for the mo- 
tion made by-the Senator from Tennessee. Now, the point of order 
made by the Senator from North Carolina will attach as well to my 
motion as I understand it. I should like to say a very few words, 

The PRESIDING OFFICER. Is there objection? 

Mr. GARLAND. Iam aware it is not debatable, but I ask unan- 
imous consent to be heard. 

The PRESIDING OFFICER, The Chair hears no objection. The 
Senator from Arkansas may proceed. 

Mr. GARLAND. The langnage of the rule is that a majority of the 
Senators present may direct the Se t-at-Arms to request and, 
when necessary, to compel the attendance of the absent Senators. 
The question of the necessity of compelling the attendance of Sena- 
tors is one that is always present and before the present Senators. 
It is not necessary for the Senate to enter a rule nisi against these 
absent Senators to show cause why they are not here, or to enter a 
rule of contempt against them; but the question of whether or not 
there is a necessity for their attendance is always in hand before the 
Senate, whether it comes before or after the request. Now, we are 
here at eleven o’clock at night . 

Mr. FERRY. Past eleven. 

Mr. GARLAND. We have had half a dozen different calls of the 
Senate, and it has been disclosed that we have no quorum. Now, 
will the Senator from North Carolina tell me when it becomes neces- 
sary to direct the Sergeant-at-Arms to compel the attendance of ab- 
sent Senators in the language of this rule? As to the propriety of 
this rule, as to when it was adopted, and the cause of its adoption, 
I know nothing, and care less; but here is the rule that when the 
majority of the Senators present deem it necessary they may direct 
the Sergeant-at-Arms to compel the attendance of absentees. Now 
it is for the Senate to say when that necessity exists; and if it does 
not exist at this particular time, at this juncture, in my judgment it 
will not exist any more during the remainder of this short session. 

Mr. MERRIMON. May I be permitted to say a word? I was on 
the committee—— 

Mr. OGLESBY. The Senator from North Carolina will pardon me 
for interposing a question to the Chair. Will a motion to amend the 
motion of the Senator from Arkansas be in order? 

The PRESIDING OFFICER. The Senator from Arkansas has made 
his motion in the language of the rule, and the presens occupant of 
the ohai is of the opinion that a motion to amend that would not be 
in order. 

Mr. OGLESBY. I propose to submit one if it be in order. 

The PRESIDING OFFICER. The Chair for the present would 
decide that it is not in order. A 

Mr. OGLESBY. I think I have a right to state the motion. 

Mr. RANSOM. Does the Chair think the Te question is divis- 
ible—that the first part of the proposition should come up first? 

The PRESIDING OFFICER. The motion is that the Sergeant-at- 
Arms be directed to compel the attendance of absent Senators. 

Mr. MERRIMON. Isubmit that the first question to be decided is 
the question of order. I was on the committee that codified the rales 
as they now stand, and I well remember the discussion over this rule. 
I have seen one of the committee to-night, and his recollection con- 
curs with my own. I know that it was intended that this power of 
compulsion could be resorted to only in cases of necessity. It was a 
departure from the practice of the Senate from the beginning of the 
Government down to the adoption of these rules to compel or provide 
for compelling the attendance of a Senator when he was absent. It 
was the purpose of the committee in framing the rule to pursue the 
course I have indicated: first, to request respectfully a Senator's at- 
tendance; and then after the request had been made, if a Senator 
should disobey it or disregard it, to leave it in the power of the Sen- 
ate to take theextreme step of compelling the attendance of a Senator. 

Mr. VOORHEES. Allow me to ask a question. 

Mr. MERRIMON. Certainly. 

Mr. VOORHEES. Does the Senator from North Carolina say he 
construes the rules of this body to mean that we have, first, as he ex- 
presses it, to“ respectfully request“ the attendance of a member of 
this body to make a quorum when the rest of us are struggling to do 
the business of this country, and after we have sent a man to a Sen- 
ator and he sends word back to our respectful request that he will 
not come, or cannot come, then we will take into consideration the 
necessity of compelling him to come? I want to knowin a practical 
way, not theoretically but practically, in regard to the business of 
the country, whether that is the construction—— 

Mr. BOOTH. Irise to a point of order, 

The PRESIDING OFFICER, The Senator from California rises to 
a point of order, which he will state. 

r. BOOTH. I make the point of order that this question is not 
debatable. 

The PRESIDING OFFICER. The Chair has so stated. 

e ata I stand, then, by that decision, and ask that it be 
enforced. 

The PRESIDING OFFICER. The Senator from California objects 
to farther debate. 
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Mr. ALLISON. Then I desire to make a point of order. 

The PRESIDING OFFICER. There is one point of order pending, 
and until that is decided perhaps it would be as well for the Senator 
from Iowa not to raise another. 

Mr. ALLISON. It was a point of order with reference to the point 
of order pending that I desired to make. 

Mr. BOOTH. I object. 

The PRESIDING OFFICER. The Senator from Tennessee [Mr. 
HaRRis] moves that the Sergeant-at-Arms be directed to compel the 
attendance of absent Senators, and the Senator from North Carolina 
[Mr. Merrmon] raises the point of order upon the motion that it is 
not in order to direct the Sergeant-at-Arms to compel the attendance 
of absent Senators uutil he is first directed to request their attend- 
ance and they decline or refuse to attend. The Chair will submit 
that question to the Senate. 

Mr. ALLISON. Now, before that question is submitted I desire— 

Mr. MERRIMON. If we are to have debate, I think I ought to be 
heard on that point of order. 

Mr. ALLISON. I desire to submit a further point of order, that on 
the-last call there was a quorum present. 

Mr. EDMUNDS. That does not make any difference. 

The PRESIDING OFFICER. That does not make any difference, 
because the rule provides that when it is disclosed there is not a 

uorum present a majority of the Senators present may direct the 

er t-at-Arms to request, and when necessary to compel, the at- 
tendance of absent Senators. 

Mr. ALLISON. That can only be disclosed by a call of the Senate. 

Mr. RANSOM. Will the Senator from Iowa give way to me one 
second? I desire to say to my friend from Tennessee who has this 
bill in charge that I hopem 

Mr. BOOTH. What becomes of my point of order? 

Mr. RANSOM. Iam not going to debate. 

Mr. BOOTH. Iask what mes of my point of order ? 

The PRESIDING OFFICER. The Chair held that the point of 
order was well taken. 

Mr. BOOTH. Very well, then I ask for a vote on the question. I 
object to debate or discussion. 

r. VOORHEES. I come to the support of the Senator from Cali- 
fornia and insist on his point of order with him. 

Mr. THURMAN. The Chair, I believe, submits the question to the 
Senate. That makes it debatable. 

Mr. RANSOM. I desire to submit a motion to the Senate which is 
in order, 

Mr. VOORHEES. The Chair did not submit the point of order, 
as I understand. 

The PRESIDING OFFICER. The Chair stated that he would sub- 
mit it, but so many Senators claimed the floor that he did not have 
an opportunity of submitting it. He will do so now, however. 

r. y And now is it in order for me 

Mr. BOOTH. I object to debate. 

Mr. RANSOM. I beg leave to say that the motion of the Senator 
from California is out of order. 

Mr. BOOTH. When the question is stated it will be open to de- 
bate; but I submit that until it is stated no Senator has a right to 
discuss it. 

Mr. RANSOM. I am not discussing the question. 

The PRESIDING OFFICER. If the Senator from North Caro- 


lina—— 

Mr. RANSOM. I desire to submit a motion to the Senate which is 
in order. 

The PRESIDING OFFICER. If the Senator from North Carolina 
will give way for a moment until the Chair has an opportunity to 
state the question, it will then be debatable. 

Mr. SOM. I intend to make a motion not affecting the propo- 
sition the Chair intends to submit to the Senate. I desire to make a 
suggestion to the Senator from Tennessee. 

Mr. VOORHEES. There is a motion already pending made by the 
Senator from Tennessee, which cannot be displaced by a motion by 
any other Senator. 

The PRESIDING OFFICER. The question which the Chair will 
submit to the Senate is, is the point of order as stated by the Chair 
well taken? Those who are of opinion that it is well taken will say 
“ay,” those of the contrary opinion “no,” [putting the question.] 

Mr. MERRIMON. The matter is debatable now. 

The PRESIDING OFFICER. The question is debatable now. 

Mr. MERRIMON. I gave a moment ago the history of this rule. 
I know what the intention was, and I think the purpose of the com- 
mittee has been effected. Any Senator who will turn tothe rule will 
find from the punctuation that there was a purpose to make two dis- 
tinct propositions in bringing recusant Senators to a discharge of 
their duty. First, it is provided that— 

A majority of the Senators present may direct the Sergeant-at-Arms to request,— 

There is a comma ; there is one proposition; there is one provision 
distinct from another which follows, which is— 
and when eee to compel the attendance of the absent Senators, which order 
shal) be determined without debate. 

New, I maintain that there are two successive propositions; that 
each has a separate working, that each requires a different proceed- 
ing; that one proceeding precedes in order the other, and the pre- 


cedent one required must be taken before the subsequent one can be 
taken. Then, Mr. President, I want to say another word. 

Mr. BECK. Mr. President. 

Mr. MERRIMON. I trust my friend from Kentucky will wait. I 
believe ip the doctrine of doing unto others as I would they should 


do unto me. I do not believe there is a Senator absent from the 
Senate to-night willfully. It has not been the practice of the Senate 
at any period in the history of the Government to take such extreme 
5 as this, and if any Senator had contemplated that such 
proceedings would be taken against him he would be here. I do 
not doubt that every Senator who is found to be absent, and who 
shall be brought here under the motion proposed by the Senator from 
Tennessee, will be exceedingly hurt; he will feel that a discourtesy 
has been done him by the Senate; and under the circumstances, in 
view of the lateness of the hour, and as the Senate is searcely in good 
temper enough to proceed to execute so stringent a power as this, I 
hope we shall pause and consider. 

believe, sir, that the point of order I have made is well made. 
And besides all that, even if the Senate had the power, I do not think 
it ought to be exercised on the present occasion. 

Mr. BECK. Mr. President, I regard the motion made by the Sen- 
ator from Tennessee as more tful to absent Senators than the 
suggestion made by the Senator from North Carolina. If we adopt 
the suggestion of the Senator from North Carolina, first to request 
them to come, then we are bound to say that it is because of their 
default that the next motion follows to compel them to come, The 
motion of the Senator from Tennessee is b upon the idea that we 
have, perhaps unconsciously to the absent Senators, found ourselves 
without a quorum, and the necessity existing in order to carry on 
business to have them here, therefore, without reflecting 8 
as to the cause of their absence, the necessity having been found in 
the Senate to have them present, we send for them. There is no re- 
flection upon absent Senators by requiring the Sergeant-at-Arms to 
bring them here; but there would be a reflection, and a personal 
reflection, upon each man if we were first to request him and then 
compel his attendance, because compulsion would arise out of the 
fact that he refused to obey the request of the Senate. So without 
entering, as the Senator from Arkansas said, a decree nisi“ If you 
do not come, then we will send an absolute decree against you”—we 
have said that we have found from the condition of the business of 
the Senate that we cannot get along without you, and therefore we 
order the Sergeant-at-Arms to bring you here. That grows out of 
the condition of our business, and not out of any default of yours. 

I think that what the Senator from North Carolina contends for is 
simply passing a disrespect upon the absent members, instead of the 
respect that he thinks they are entitled to have first observed. The 
order does not arise from any apprehension that they have left be- 
cause of the belief that the Senate could get along without them, but 
arises from the fact that the business of the Senate, which perhaps 
they were ignorant of at the time they left, makes it necessary that 
they should be here. 

Mr. THURMAN. What is the meaning of compelling an absent 
Senator to attend? It is that he shall be brought here in the custody 
of the Sergeant-at-Arms and shall make his excuse at the bar of the 
Senate. That is the meening of it. He may be sick; he may have 
paired ; his family may be sick ; anything whatever that would afford 
a sufficient excuse may have happened that prevents his attendance; 
and yet, notwithstanding all that, he is to be brought here in the 
custody of the Sergeant-at-Arms and make his excuse at the bar of 
the Senate. That is the meaning of compelling the attendance of 
Senators. That, sir, never has been done. The Senator from North 
Carolina is perfectly right in saying that this is the first time in the 
history of this country where an attempt has been made to compel 
the attendance of Senators without first requesting their attendance, 
The Sergeant-at-Arms cannot be the judge of whether they have a 
sufficient excuse or not. You cannot give him power to first request 
their attendance or their excuse, and if he in his judgment, or his mes- 
senger, thinks the excuse is insufficient, then to take them in custody 
and bring them here to make their excuse at the bar of the Senate. 
No, Mr. President; that will not do. 

There is a deeper question than this mooted by the Senator from 
Iowa, [Mr. ALLISON, ] and that is this: the Constitution provides that 
“a majority of each” House “shall constitute a quoram to do busi- 
ness, but a smaller number ”—that is, a smaller number than a ma- 
jority— may adjourn from day to day, and may be authorized to 
compel the attendance of absent members, in such manner and under 
such pensite as each House may provide.” Now, the Senate has 
provided by this rule 

Mr. VOORHEES. Will the Senator read that last clause of that 
rule? My attention was diverted. Will he read the last clause 


again? 

Mr. THURMAN. Iam not reading the rule; Iam reading the su- 
preme rule of the Constitution. 

Mr. VOORHEES, It is a rule to me. 

Mr. THURMAN, „But a smaller number”—that is, less than a ma- 
jority— may adjourn from day to day, and may be authorized to com- 
pel the attendance of absent members in such manner and under such 
penalties as each House may provide.” That is to say, less than a 
quorum may do that. There is no provision here that when there is 
a quorum you may compel the attendance of absentees; but when 
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there is less than a quorum, in order to procure a quorum you may 
compel the attendance of absentees. 

Now, Mr. President, there was a call of the Senate; there was a 
quorum present; immediately following that there was not a quorum 
voting by yeas and nays on an amendment. What does that proye? 
Does it prove that there was not a quorum in the Senate? No, sir; 
it proves that a quorum did not vote. That is all that it proves. I 
recollect a memorable — 5 in this Senate when four of us sat in 
vonder corner and refused to vote, and there was no quorum voting, 
although on a call of the Senate there was a quorum in the Chamber 
at the very time that vote was taken. At the very time the last list 
of yeas and nays was taken there was a quorum in the Senate; but 
there were pairs, and therefore there was no quorom voting. Now, 
when there is a quorum in the Senate, is there any power to com- 
pel the attendance of absentees? I say, as the Senator from Iowa 
suggested, that the proper motion was for a call of the Senate to see 
whether there was a quorum. But, Mr. President, if there is no quo- 
rum, then I would say that the true spirit of this rule is that we 
request the attendance of absent Senators before we undertake to put 
them in the custody of the Sergeant-at-Arms. 

Mr. President, for more than seventy years there was no sach thing 
as an attempt to compel the attendance of an absent Senator; he was 
simply requested. It was supposed that a Senator was of too high a 
character to neglect his duty, and I hope the example will not be set 
now of treating him as a criminal in this way. 

Mr. VOO.: ES. Will the Senator from Ohio allow me to ask him 
a question? Suppose now atter seventy years’ experience it is proved 
that Senators will absent themselves, leaving those who are devoted 
to public duty here without a quorum; would he allow those Senators 
to be able to break a quorum and destroy the public business? 

Mr. THURMAN. I will answer the question, sir. No; I will sit 
here till twelve o’clock to-morrow till these absentees are brought in. 


Mr. VOORHEES. I would compel them a good many hours before 
that if I had the power. 
Mr. THURMAN. So will Lif they do not come after being requested. 


I will sit here till twelve o’clock to-morrow, or eleven o’clock, when 
the new senatorial day commences, in order to compel these Senators 
to appear; but first I will comply with the spirit of the rule and the 
usages of this body by sending them a request to attend, believing 
that they will attend. 

Mr. BECK. I desire to ask the Senator from Ohio one question. 
Does not the Senator from Ohio think it is more polite even to the 
absent Senators to say that the public business makes it n to 
compel them to attend than it would be to compel them to attend 
after they had declined to come on a request of the Senate? 

Mr. THURMAN. No, Mr. President. o other night I was absent 
because I was paired with a sick Senator, a Senator confined to his 
bed. The messenger of the Ser, t-at-Arms came to me. I sent a 
polite note to the Sergeant-at- saying that I was paired, but 
that if my attendance were n to make a quorum I would 
attend. Another messenger came and I did attend. But if the 
Sergeant-at-Arms had first taken me in custody I should have felt 


outraged. > 

Mr DAVIS, of Illinois, Mr. President, if we talk about this point 

1 much longer our absent friends will get their beoak taste: 
ter.] 

The PRESIDING OFFICER, (Mr. Ferry in the chain) The ques- 
tion is, Is the point of order raised by the Senator from North Caro- 
lina [Mr. MERRIMON] well taken ? 

Mr. MERRIMON. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. THURMAN. I ask that the Chair state the form in which this 
question is to be put. 

The PRESIDING OFFICER. The Senator from Kentucky has 
moved the enforcement of the rule that Senators be compelled to. at- 
tend the session of the Senate. The Senator from North Carolina 
then raised the point of order that they should be requested before 
being compelled. That point of order has been submitted to the 
Senate. The question is, Is that point of order well taken? 

Mr. THURMAN. What is the question? Is the point of order 
welltaken? Is that it? 

The PRESIDING OFFICER. Is the point well taken? 

Mr. THURMAN. Is that the question? 

The PRESIDING OFFICER. That is the question. 

Mr. EATON. I desire to suggest a 3 to the Chair. Having 
perfect confidence in the knowledge of rules the Chair has, is any of 
this in order? e 

The PRESIDING OFFICER. Hardly. 

Mr. EATON. I thought so. 

The PRESIDING OFFICER. The Senator from Connecticut in- 
eluded. [Laughter.] 3 

Mr. ALLISON. I make the point of order that this motion is not 
debatable until we shall have had a call of the Senate to ascertain 
whether there is a quorum or not. 

The PRESIDING OFFICER. That will be ascertained by the yea- 
and-nay vote. 

Mr. BECK. I desire to say, Mr. President, that I did not make any 
motion about compelling absentees to attend. I made a suggestion 
several hours ago and withdrew it. 

Mr. CAMERON, of Wisconsin. The motion was made by the Sen- 
ator from Tennessee, [Mr. HARRIS. ] 
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The PRESIDING OFFICER. The present incumbent was not occu- 
pying the chairthen. He supposed the motion was made by the Sen- 
ator from Kentucky. 

Mr. GARLAND. The Senator from Tennessee made the original 
motion, but substituted for it the use of the language of the rule that 
the Sergeant-at-Arms be directed to compel the attendance, and upon 
that the Senator from North Carolina raised the point of order. 

Mr. HARRIS. I accept the modification suggested by the Senator 
from Arkansas, if I am at liberty to do so. 

Mr. MERRIMON. The question is the same. 

Mr.PADDOCK. Wouldit bein order now for the Senator who made 
the motion to withdraw it? 

The PRESIDING OFFICER. Not without unanimous consent, 
The roll-call will proceed. 

Mr. SAUNDERS. I believe a vote in the affirmative will say that 
the absentees should be requested first. 

The PRESIDING OFFICER. The Senator is correct. The call 
will proceed. ' 

The Secretary proceeded to call the roll. 

Mr. MERRIMON, (when the name of Mr. WHYTE was called.) I 
desire to state in behalf of the Senator from Maryland [Mr. WHYTE] 
that he is paired with the Senator from Maine, [Mr. BLarNe.] 

The roll-call having been concluded, the result was announced. 
yeas 24, nays 12; as follows: 


J. 8 Matthews, Saunders, 
Cameron of Pa. Gordon, Merrimon, Spencer, 
Cameron of Wis., Hill, organ, ‘eller, 

vis of III., Kellogg, Oglesby, Th 
Eaton, Kernan, Paddock, Wadleigh. 
NAYS—12. 
Beck, Coke, Plumb, 
Booth, + Jones of Florida, Rollins, 
Cockrell, Garland, oorhees. 
ABSENT— . 

Anthony, Davis of W. Va., Patterson, 
a Dawes, A — 5 Randolph. 
yard, Dennis, onesof Nevada, S t, 
Blaine, Dorsey, A — 
Bruce, Edmunds, MeCreery, Sharon, 

de, Grover, Shields, 
Butler, Hamlin, McPherson, allace, 
Hereford, axey, yte, 
Chandler, Hoar, Mitchell, Windom, 
Conkling, Howe, Morrill, Withers. 


The PRESIDING OFFICER. No quorum voting, the Secretary 
will call the roll of the Senate. 

Mr. RANSOM. Is a motion now in order? 

The PRESIDING OFFICER. Itis not till the roll is called. 

Mr. HILL. Mr. President, I rise to a question of order. It seems 
to me that the question we are now discussing can be passed upon by 
less than a quorum. If it cannot, the rule, with all respect to the 
Chair, it seems to me, is nonsense. Less than a quorum has the power 
to compa the attendance of absent Senators. We are determining 
now whether we can compel before requesting or after requesting. 
Of course the power that has authority to compel must have the au- 
thority to determine how it will compel and the means by which it 
will get the absent Senators here. If we had a quorum here this 
whole proceeding would be unnecessary. It is because a quorum is 
not here that we are determining to request or compel the attendance 
of absentees; and to say that a quorum has got to vote on a question 
of whether you will send for absentees or not makes the rule a nullity. 
I respectfully submit, therefore, that this question of sending for RA 
sentees and as to the method of sending for absentees is a question 
that less than a quorum can determine. 

Mr. MERRIMON. A majority of the Senators present have sus- 
tained the pointof order, and they have decided that in order to reach 
the Senators who are absent from the Senate, in the first place it is 
necessary to send a request 

Mr. VOORHEES. Can less than a quorum decide a point of order? 

Mr. MERRIMON. I think so. 

Mr. PADDOCK. Is debate in order? 

Mr. CAMERON, of Wisconsin. Mr. President, I wish to make one 
observation, and I will refer to a point of order that was raised by 
the Senator from Iowa, and the same point of order was referred to 
by the Senator from Ohio, which is that after it appears upon a roll- 
call that there is not a quorum present, if that be developed upon a 
vote, still the roll must be ed for the purpose of ascertaining 
whether or not there is a quoram present, and the Chair appears to 
be of that opinion also by directing that the roll be called when it 
appears from the last vote taken that there is not a quorum present. 
Rule 2 provides: 

If either at the commencement of any daily session of the Senate, or at any time 
during its daily session, a question shall be raised by any Senator as to the pres- 
ence of a quorum, the presiding officer shall forthwith direct the Secretary to call 
the roll of Senators, &c, 


That proceeds upon the idea that the roll has not been called and 
it has not been detinitely ascertained whether there is a quoram pres- 
ent or not. If any Senator raises the question, then the Chair shall 
direct that the roll be called. The next rule, Rule 3, provides: 


Whenever it shall be ascertained that a quorum is not present, a majority of the 
Senators present may direct the Sergeant-at-Arms, &c, 
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I say that when a vote is taken and it appears that a quorum has 
not voted, then it does ap that there is not a quorum present, 
= an not necessary for the presiding officer to direct that the ro! 

called. 

Mr. THURMAN, Mr. President, I wish to say a single word. Less 
than a majority of the Senate has the power to request the attend- 
ance of absent members or to compel them to be present. It must 
necessarily follow that less than a majority, when the question is 
submitted to them by the Chair, have a right to decide all incidental 
questions upon which the order of the Senate for a request or for 
compelling the members to attend must depend. The Chair himself 
would have the right to say whether the point of order taken by the 
Senator from North Carolina was well taken or not; and if the Sen- 
ate cannot decide that question upon its submission by the Chair, 
then the Chair himself can decide it. It must be that upon a ques- 
tion which is purely incidental to the power of the Senate to com- 
= the attendance of absent members less than a quorum can decide 

at question. 

Mr. GARLAND. I differ with the Senator from Ohio entirely upon 
this question. The difficulty now arises from our not adhering to the 
original principles lying at the very bottom of the question. The 
rule about requesting to attend, I 1 into the book of rules 
of the Senate by the suggestion of somebody who wanted to destroy 
the efficiency of this 885 for useful practical p of legislation. 
The Constitution is very plain on this matter, and there need never to 
have been a rule on the subject : 

Each House shall be the judge of the elections, returns, and qualifications of its 
own members, and a majority of each shall constitute a quorum to do business— 

What business?“ It does not make any difference when you use 
the word “business” what it is; whether it is to go forward or to go 
backward ; whether it is to adjourn or take a recess; whether it is to 
specify a certain hour to-morrow to take a vote on a proposition or to 
pass a bill— 
and a majority of each House shall constitute a quorum to do business— 

But here comes the exception— 
but a smaller number may adjourn from day to day— 

Thirty-seven or thirty-eight Senators may adjourn from day today— 
and may be authorized to compel the attendance of absent members, in such man- 
ner, and under such penalties, as each House may provide. 

There are only two things under this section of the Constitution 
that the Senate can do now after the roll-call that has been had and 
we have ascertained there is not a quorum here. One is to adjourn ; 
the other is to compel the attendance of absent Senators. The quali- 
fication is here: 

And a majority of each shall constitute a quorum to do business— 

Now the exeeption comes— 


but a smaller number may adjourn from day to day, and may be authorized to 
compel the attendance of absent members. z 


Mr. HILL. That is the same question. Ifin determining how you 
will compel attendance of absent Senators a question of order is raised, 
cannot the same number determine that 8 of order that can 
determine the main question upon which the point of order arises ? 

Mr.GARLAND. Most indisputably, but there is nothing short of 
compelling their attendance—— 

RESIDING OFFICER. The Chair is ready to rule on the 
question. 


Mr. GARLAND. If the Chair is ready to decide, I will give way. 

Mr. PADDOCK. I do not mean any discourtesy to any Senator, 
but it seems to me this debate has gone far enough, being, as it is, 
out of order. I should like for one to hear from the Chair. 

The PRESIDING OFFICER. The Senator from Arkansas states 

recisely that there are but two questions that can be put when it is 
8 that there is no quorum present, first, a motion to adjourn, 
and next a motion to request or compel attendance. The method of 
compelling attendance is to be determined either by the Chair or by 
the Senate. The Senator from North Carolina has raised a point of 
order on the method. The occupant of the chair has submitted the 
question of order to the Senate, and on that submission it was dis- 
closed that there was nota quorum. That being incident to the right 
of the Senate to compel attendance here in some manner, the Chair 
will decide that the point of order raised by the Senator from Georgia 
is well taken, and the Senate has decided that the point of order raised 
by the Senator from North Carolina is well taken, and that the first 
duty of the Senate will be to request the attendance of Senators, and 
then, failing in that, the way will be open for a motion to compel Sen- 
ators to attend. . 

Mr. GARLAND. The question was decided before I had got to the 

int. 

Mr. PADDOCK. Let us vote to request the attendance of ab- 
sentees. 

The PRESIDING OFFICER. The Chair stated to the Senator from 
Arkansas that he was ready to decide the question, and the Senator 
from Arkansas said if that was the case he would cease, and the Chair 
took occasion to decide. It is now decided. If the Senator desires 
to speak upon that point it is foreclosed. 

Mr. GARLAND. I do not desire to speak upon that, but I desire 
to speak upon something the Chair has not yet touched. 

Mr. PADDOCK. Mr. President, is debate in order at this stage of 
the proceedings? 


The PRESIDING OFFICER. Debate is not in order. 

Mr. GARLAND. Nothing is in order but by consent. 

Mr. PADDOCK. I must object, and I do that with the utmost 
courtesy to my friend from Arkansas. I would not do him any dis- 
courtesy for any thing in the world. 

Mr. VOORHEES. The Chair inadvertently made this ruling before 
the Senator from Arkansas concluded his remarks. 


Mr. PADDOCK, I object to debate. 

Mr. VOORHEES. That is a fact. 

The PRESIDING OFFICER. The Senator from Indiana has not 
raised a question of fact. The Chair was disposed to leave it to the 
Senator from Arkansas, and the Chair suggested to the Senator from 
Arkansas that the Chair was ready to rule. The Senator from Ar- 
kansas said if that was the case he would cease discussing the ques- 
tion. 

Mr. GARLAND. Yes; but I supposed the Chair was going to hear 
the proposition I was about to state. 

Mr. PADDOCK. ask for the enforcement of the rule to request 
the attendance of absent Senators. 

The PRESIDING OFFICER. The Senator from Arkansas asks per- 
mission to discuss some question, the Chair does not know what. Is 
there objection? 

Mr. PADDOCK. I object. 

The PRESIDING OFFICER. Objection is made. 

Mr. GORDON. Will not the Senator from Arkansas allow the in- 
structions to be given to the Sergeant-at-Arms first, and then let us 
go on with the discussion ? 

Mr.GARLAND. The instructions are what we are talking about. 

ar 5 . The Senate has decided what the instructions 
sha 

The PRESIDING OFFICER. Is there objection to the Senator 
from Arkansas stating what he desires? The Chair hears no objection. 

Mr. PADDOCK. Iam compelled to 5 0 7 

The PRESIDING OFFICER. The Chair heard no objection in 


time. 

Mr. GARLAND. The only question decided was the question of 
order raised by the Senator from North Carolina—— 

Mr. GORDON, I beg my friend’s pardon; the question has been 
finally decided by the Chair that the method of compelling shall be 
in accordance with the suggestion made by the Senator from North 
Carolina. That question has been decided by the Chair. 

The PRESIDING OFFICER. The Senate has decided that under 
the rule the first order must be a reqnest for the attendance of absent 


Senators. 

Mr. PADDOCK. I ask for the enforcement of the rule to request 
the attendance of absent Senators. 

The PRESIDING OFFICER. A point of order has been raised. 
There is no motion before the Senate. 

Mr. G . Irise to a question of order. 

The PRESIDING OFFICER. The Senator from Arkansas will 
state his point of order. 

Mr. G That under the section of the Constitution I have 
read less than a quorum cannot do anything but adjourn or compel 
the attendance of absent Senators. Therefore, less than a quorum 
could not settle this question of order to bind the Senate when it is 
here in 8 to do raa business, 

The PRESIDING OFFICER, The Chair has already overruled the 

int of order, and will not repeat his decision. The Senate has de- 
cided that the first order 1 be a request for the attendance of 
absent Senators. That motion has not been made ; there is no ques- 
tion before the Senate. 

Mr. PLUMB. I move that the Senate do now adjourn. We are not 
likely to accomplish anything by staying here. 

Mr. GORDON. Before that is done cannot we have an understand- 
ing that we shall vote at twelve o’clock to-morrow. 

Ir. PLUMB. Ido not yield for anything. I insist on my motion. 

The PRESIDING OFFICER, (at twelve o’clock midnight.) The 
Senator from Kansas moves that the Senate do now adjourn. 

Mr. ROLLINS. Let us have the yeas and nays. 

The yeas and nays were not ordered. 

Mr. PLUMB. I call for a division. 

The question being put, there were on a division—ayes 8, noes 20 ; 
no quorum voting. 

Mr. HARRIS. I move that the Sergeant-at-Arms be directed to 
request the attendance of absent Senators. 

The PRESIDING OFFICER. First there must be a call of the Sen- 
ate, no quorum being developed on the last vote. 

Mr. HARRIS. I ask for a call of the Senate. 

The PRESIDING OFFICER. The Secretary will call the roll. 

Mr. CAMERON, of Wisconsin. I wish to raise this point, whether 
or not if is necessary for the Chair to direct a call? 

The PRESIDING OFFICER. The Chair has so ruled. The call 
will proceed. 

The Secretary called the roll, and thirty-seven Senators answered 
to their names, 

Mr. ROLLINS. It is very 8 that we cannot get a quorum, 

The PRESIDING OFFICER. It only lacks two. 

Mr. ROLLINS. It has lacked that a good while. I move that the 
Senate do now adjourn, 

The PRESIDING OFFICER. The Chair will first state the num- 
berpresent. Thirty-seven are present—two less than a quorum, 
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Mr. VOORHEES. I desire to notify the country that on a question 
inyolving the exclusion of pestilence from this country, as far as it is 
in our power to do so, the Senate refuses to exercise the power given 
to it by the words of the Constitution to compel the attendance of its 
members, who are elected by the people to come here and attend to 
their public duties instead of attending to their own private pleasure. 

Mr. BOOTH. I move an adjournment. 

The PRESIDING OFFIC The Senator from California [Mr. 
Boorn] moves that the Senate adjourn. 

The motion was not agreed to. 

Mr. HARRIS. I move that the Sergeant-at-Arms be directed to 
request the attendance of absent Senators. 

e PRESIDING OFFICER. The question is on the motion of the 
Senator from Tennessee to request the attendance of absent Senators. 

The motion was agreed to. 

The PRESIDING OFFICER. The Sergeant-at-Arms will execute 
the order of the Senate. 

Mr. INGALLS. I should like to have my name called. 

The PRESIDING OFFICER. The Senator from Kansas [Mr. IN- 
GALLS] is present, and will be called. 

Mr. ROLLINS, (at twelveo’clock and fifteen minutes a.m.) Woulda 
motion now be in order to direct the Sergeant-at-Arms to compel the 
attendance of absent Senators? 

The PRESIDING OFFICER. It would not. The Sergeant-at-Arms 
is executing the order of the Senate. 

Mr. ROLLINS. Still, would not the motion be in order? 

The PRESIDING OFFICER. Not at this time, until a report is 
made by the Sergeant-at-Arms. 

Mr. ROLLINS. What len of time must necessarily elapse be- 
fore such a motion would be in order? 

The PRESIDING OFFICER. Precisely a sufficient time to exceute 
the order. 

Mr. ROLLINS. Suppose the Sergeant-at-Arms does not report until 
to-morrow at twelve o’clock, will not a motion be in order to com- 
pel the attendance of Senators until that hour arrives? 

The PRESIDING OFFICER. The Chair will decide that point 
when that event shall occur. 

Mr. ROLLINS. I move that the Senate adjourn. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from New Hampshire, that the Senate adjourn. 

The motion was not a; to. 

Mr. ROLLINS. Would it be in order to call upon the Sergeant-at- 
Arms for a report? 

The PRESIDING OFFICER. It would not now. He is executing 
the order of the Senate. 

Mr. ROLLINS. Then I do not see any way in which a quorum of 
the Senate can be procured. 

Mr. EUSTIS. I ask leave of absence from the Senate. 

The PRESIDING OFFICER. The Chair cannot put that question. 
But two motions can be put; one is being executed, and the other 
the Chair will entertain, which is a motion to adjourn. 

Mr. GORDON. Is it in order to ask unanimous consent that we 
vote to-morrow, and now adjourn, say, until twelve o’clock? [“No!” 
“ No!” 1 

The PRESIDING OFFICER. No motion is in order but to adjourn 
or to suspend proceedings under the call. 

Mr. MERRI ON, (at twelve o’clock and thirty minutes a. m.) I 
move that the Senate do now adjourn. 

Mr. ALLISON. On that I ask for the yeas and nays. 

Mr. KIRKWOOD. Is that motion in order? 

Mr. RANSOM. Yes; a motion to adjourn is always in order. 

Mr. KIRKWOOD. I do not know; there is something said in the 
rules to the effect that one motion to adjourn cannot follow another 
without some business intervening. 

Mr. HARRIS. There is such arule. Has there been any business 
transacted in the Senate since the last motion to adjourn was voted 


down? 

Mr. ALLISON. The Senator from Tennessee [Mr. HARRIS] has made 
some remarks. 

The PRESIDING OFFICER. The Chair rules that the act of a Sen- 
ator addressing the Chair forms part of the business of the Senate. 
The Senator from North Carolina [Mr. MERRIMON] moves that the 
Senate adjourn, on which the yeas and nays have been demanded. 

The yeas and nays were ordered; and being taken, resulted—yeas 
5, nays 27; as follows: 


YEAS—5. 
Booth, Kernan, Ransom, Saunders. 
Cameron of Wis., 
NAYS—27. 
Allison, Davis of Illinois, Hill. Paddock, 
Bailey, Eaton, Jones of Florida, Plumb, 
k, Edmunds, Kirkwood, Rollins, 
Cameron of Pa., Ferry, y Teller, 
Garland, Matthews, Thurman, 
Coke, Gordon, Merrimon, Voorhees. 
Conover, Harris, Morgan, 
ABSENT—44. 
Anthony, Burnside, Davis of West Va., Grover, 
Barnum, Butler, Dawes, ‘amlin, 
Bayard, Chaffee, Dennis, Hereford, 
Blaine, Chandler, Dorsey, Hoar, 
Bruce, Conkling, Eustis, Howe, 


In McMillan, Patterson, Spencer, 
8 McPherson, Randolph, Wadleish, 
Jones of Nevada, Maxey, t, Wall 
Kellogg, Mitchell, bury, Whyte, 
. Morrill, Sharon, Windom, 
M d, Oglesby, Shields, Withers. 


So the Senate refused to adjourn. ; 

Mr. EDMUNDS. No quorum has voted ? 

The PRESIDING OFFICER. No quorum has voted. 

Mr. EDMUNDS. Did not the Chair decide that when on a motion 
to adjourn the want of a quorum is disclosed the roll must be called 
over again? Did not the Chair so decide a little while ago, and was 
it not done? If that was the law then, I want the law executed now. 

Mr. ALLISON. I move that the roll be called. 

Mr. EDMUNDS. You do not need to move that it be called. Iun- 
derstood the Chair to decide that it should be called on exactly this 
state of 2 — 75 

5 ING OFFICER. The Secretary will proceed to call 
the roll. 

Mr. EDMUNDS. Does the Chair decide that that must be done? 

The PRESIDING OFFICER. In this instance it will be done. 

Mr. EDMUNDS. I make no instance. I only wish to hold the 
Chair to what the Chair has decided. 

Mr. ALLISON. I move that the roll be called. : 

Mr. EDMUNDS. I make the point of order that the roll-call is not 
in order while the Sergeant-at-Arms is executing the order of the 


Senate. 

The PRESIDING OFFICER, It is not in order except when the 
vote discloses the want of a quorum and the Senate refuses to adjourn. 

Mr. EDMUNDS. Which motion to adjourn itself was not in order. 

Mr. BOOTH. I move that the Senate adjourn until to-morrow at 
twelve o’clock. 

The PRESIDING OFFICER. That motion is not in order. 

Mr. BOOTH. I appeal from the decision of the Chair. Is the ap- 
peal in order? 

Mr. INGALLS. Does the Chair hold that pee an execution of 
its order a motion to adjourn is not in order 

The PRESIDING OFFICER. The Chair has decided that it is in 
order. The Senate has just decided, however, that it would not ad- 


journ. 

Mr. INGALLS. I understood the Senator from California to move 
that the Senate adjourn until to-morrow at twelve. 

Mr. VOORHEES. [understand that two motions are in order when 
the want of a quorum is disclosed: one is a call of the Senate, and the 
other is a motion to adjourn. We voted upon a motion to adjourn, 
there has been no intervening business since that time, and conse- 
quently another motion to adjozrn cannot be in order. - 

Mr. ALLISON. Irise to a point of order. 

The PRESIDING OFFIC The Senator from Iowa will state 
his point of order. 

. ALLISON. My point of order is that the Senator from Indiana. 
tarmog spoken business has intervened, and a motion to adjourn isin 
order. 
The PRESIDING OFFICER. The Senator from Iowa moves that 
the Senate adjourn. 

Mr. EDMUNDS. Imake the pointoforder upon that, that the mo- 
tion to adjourn is not in order pending the execution of the order of 
the Senate, unless it shall be preceded by a motion to dispense with 
further procéedings under the call. 

Mr. BOOTH. Ishould like to know what has become of my appeal. 

The PRESIDING OFFICER. The Chair has not entertained the 
motior of the Senator from California. 

Mr. INGALLS. The Chair is plainly wrong, in my judgment, the 
language of the rule being that— 


Pending its execution, and until a quornm shall be present, no motion, except a 
motion to adjourn, nor debate, shall be in order. 


That is what is called a negative pregnant in logic; and the mo- 
tion to adjourn would plainly be in order pending the execution of 
the order of the Senate requesting the attendance of absentees. 

The PRESIDING OFFICER. So the Chair would rale, but the 
Senator from California has moved that the Senate adjourn until a 
certain hour. The Senator from Kansas, the Chair understood, asked 
if it would not be in order to move to adjourn until twelve, that 
being a different hour from that fixed in the standing order of the 
Senate, and the Chair ruled that it would not be in order. 

Mr. ALLISON. I believe on my motion that the Senate now ad- 
journ the Senator from Vermont raised a question of order that such 
a motion is not in order pending a call. 

Mr. EDMUNDS. Pending the execution of the order to bring in 
the absentees. 

The PRESIDING OFFICER. The Chair would rule that a motion 
to adjourn is always in order. 

Mr. EDMUNDS. During a roll-call? 

The PRESIDING OFFICER. The roll is not being called. The 
Senator from Iowa moves that the Senate now adjourn. 

The motion was not agreed to. 

Mr. BOOTH. I wish to ask a parliamentary question. 

The PRESIDING OFFICER. The Chair will entertain it. 

Mr. BOOTH. Is it in order for the Chair to adjourn the Senate 
pending the call of the yeas and nays? 


the 
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Bre PRESIDING OFFICER. It is for the Senate to adjourn the 
nate. 
Mr. BOOTH. I asked the question in view of a point that was 
raised a few days ago, and I thought I might get a decision on that. 
Mr. VOORHEES. May I ask under what order we are now operat- 


ing? 

The PRESIDING OFFICER. We are awaiting the execution of 
the order of the Senate. 

Mr. VOORHEES. What is the order? 

The PRESIDING OFFICER. That the Sergeant-at-Arms request 
the attendance of absentees. 

Mr. VOORHEES. It is now a quarter to one o’clock ; I move that 
the Senate proceed to the consideration of executive b ess, 

The PRESIDING OFFICER. That motion is not in order, 

Mr. VOORHEES. Why not? 

The PRESIDING OFFICER. The rule excludes it. 

Mr. VOORHEES. Pardon me, I do not know why. 

The PRESIDING OFFICER. There is not a quorum present, and 
but two motions can be entertained. 

Mr. VOORHEES. A good many things can be done when there is 
Ro quorum present. 

The PRESIDING OFFICER. But two motions can be entertained 
at one time. 

Mr. VOORHEES. I then rise, Mr. President. to a parliamentary 
inquiry, and that is, when in the course of human events it will be 
in order to compel Senators to come here and attend to the business 
which their constituents behind them expect them to transact? We 
are now requesting them politely. They may get up from their beds; 
most likely they will not. Most likely they will tell those who re- 

uest them to go their way. If the Chair will inform me about what 
time it will be in order to move to bring the representatives of the 
people here so that the Senate will again be a law-making body I 
would be obliged to the Chair. 

I served ten years in the House of Representatives, as the Senator 
who now occupies the Chair [Mr. Ferry] did, and during that time 
I was called to account before the people every two years as you 
were. If we were absent from attendance on our duties we had to 
answer forit. While I am a member of this body I hold myself no 
further removed from accountability to the people than I was then. 
I hold myself responsible directly to the people as I did while I was 
a member of the House. When a member of the House, as every 
Senator knows, we held ourselves liable to be called, and compelled, 
in the language of the Constitution, to attend to our duties. Iin- 
tend to hold myself responsible in that way here, and I intend to 
hold others as far as I can to the same responsibility. The country 
will also hold them responsible. The people will not understand the 
distinction which arises when a representative walks from the south 
end of the Capitol to the north end. While at the south end he can 
be compelled to attend to his duties if he is so recreant as to disre- 
gard them, yet when he gets here he seems to be released from all 
such compulsion. 

I entertain no such distinction, and I never intend to. I give notice 
now that if I live during the six years’ term which my generous and 
trusting constituency have given me I shall not hesitate to exercise 

wer conferred by the Constitution to secure an attendance. 

r. President, as you know, and as I do, there are at this time from 
day to day broken and crippled soldiers and weeping women around 
this Chamber whose claims demand our immediate attention. There 
are over four hundred bills on our Calendar calling for action, while 
Senators are asleep in their beds or attending partics at the houses of 
foreign ministers. 

I know nothing that I have been sent here for except to attend to 
ublic duties, and other Senators are sent here forthe same purpose. 
ir, I have been shocked and mortified in observing Senators, and es- 

pecially from the South, taking the prone that we cannot compel a 
quorum here to-night on this bill, whose purpose is to protect their 
wives and their children, their seaboard, their cities, their homes 
and their hearthstones, from tho ravages of pestilence. 

I repeat, Mr. President, that I would like to know about what 
time of the night, whether something between this hour and day- 
light, we can enforce the Constitution of the United States in this 
body. That instrument says we may compel Senators to do their 
duty; it says so in words, it says so in that express and forcible word 
“compel.” That word, however, is ignored here, and we are humbly 
requesting men todo what is devolved upon them by the laws of their 
country. Oh, that I could find ont by some divining-rod, by some 
power of magic, by some touch of inquisition, when we shall be able 
to do what the Constitution says it is onr duty to do; when we can 
do that which in itself is so right to do; when we can break away 
from the shams which have woven themselves around the Senate of 
the United States in violation of law, in violation of the Constitu- 
tion, in violation of public duty! 

Mr. President, I do not claim to be more virtuous than other people. 
Still I am here todo what I can to promote the public welfare, whether 
in passing a bill toexclude the yellow fever or any other bill of merit. 

is is not a bill, it is true, to abolish the yellow fever, as the Sen- 
ator from Vermont suggests. That we cannot do. The Senator from 
Vermont indulged in a very uncalled-for and useless expression when 
with a sneer he stated that we were trying to abolish the yellow fever 
by law. No, no; God Almighty in His omnipotent and merciful de- 
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crees alone can abolish the plague and stay the pestilence. Mortals 
cannot do it; we are not trying to do it; but whenever and wherever 
I find a measure tending that way, looking in that direction, whose 
porposs is to lessen the calamities that the yellow fever or any other 
isease may bring, I will allow it to supersede everything else; I wili 
allow it to stand in front, as I said early this evening, of everything 
else, of deficiency bills, of amendments even to the Constitution for 
keeping disloyal 2 from robbing the Treasury, of which I con- 
ceive there is no danger. I will allow it to supersede the bill which 
the senior Senator from Maine [Mr. HAMLIN] advocated, the bill to 
distribute the proceeds of the claims which we made upon England 
for the depredations committed by the Alabama and other .confed- 
erate war vessels; claims in the settlement of which we got more 
money than we now know what to do with; more money than we can 
find honest claimants for. A 
Sir, I believe the measure before us to be a good one. Nobody com- 
plains of it; there is no feature in it that shocks anybody ; it contains 
nothing that violates the Constitution; it does not overthrow State 
rights. Since I have shown my friend from Ohio [Mr. THURMAN] that 
the tug-boat Porter went up to Gallipolis and spread yellow fever on 
every side, and that Ohio had no regulations, neither quarantine nor 
olice, to prevent her voyage of death and destruction, I believe even 
e has no er objection to this bill on constitutional grounds. Yet 
at one o’clock to-night we are without a quorum to consider and pass it. 
My sole purpose in speaking at all at this time is to call the atten- 
tion of the ceuntry to the melancholy fact that the Senate of the 
United States is not disposed to attend to the most important busi- 
ness that can possibly come before it—a measure involving the issues 
of life and death. 
Mr. BOOTH, (at twelve o’clock and fifty-five minutes a. m.) I 
move that the Senate adjourn. 
The PRESIDING OFFICER. The question is on the motion of the 
Senator from California that the Senate adjourn. 
Mr. BOOTH. I ask for the yeas and nays. 
The yeas and nays were not ordered. 
Tho Sute refused to adjourn ; there being on a division—ayes 8, 
noes 13. 
Mr. VOORHEES. Would it be in order to introduce some morning 
business? I have some very important Journal business to present. 
The PRESIDING OFFICER. It would be in order if it did not 
interrupt the business of the Senate. 
Mr. VOORHEES. Interrupt! What is there to interrupt this dead 
level of stupid monotony? 
Mr. KELLOGG. I ask leave to make some reports from the Com- 
mittee on Pensions. 
5 The PRESIDING OFFICER. The Chair cannot entertain such 
usiness. 
Mr. VOORHEES. I am going to ask leave to make a report from 
a standing committee of the Senate. 
The PRESIDING OFFICER. There is no objection to the Sen- 
ator’s asking leave, but there is objection to the Senator making his 


report. 

Mir, VOORHEES. Does the Chair indicate that it is not in order! 

The PRESIDING OFFICER. The rule makes it ont of order. 

Mr. VOORHEES. I ask for the reading of the rule. 

The PRESIDING OFFICER. The Secretary will read the rule. 

The Secretary read as follows: 

3. No Senator shall absent himself from the service of the Senate withont leave 
of the Senate first ob Whenever it shall be ascertained that a quorum is 
not present, a majority of the Senators present may direct the Sergeant-at-Arms to 

mest, and, when necessary, to compel the attendance of the absent Sena! 
which order shall be determined without debate; and, pending its execution, an 
until a quorum shall be present, no motion, except a motion to adjourn, nor de 
shall be in order. 

Mr. VOORHEES. I supposed I could by unanimous consent make 
a report from a committee of the Senate. 

The PRESIDING OFFICER. The Chair cannot take the unani- 
mous consent unless a majority is present. 

Mr. VOORHEES. Allow me to suggest that in this interval of 
time we might receive anything that anybody could report for the 
public and their interests in this country, especially by uuanimous 
consent. Unanimous consent is a law to every body. 

The PRESIDING OFFICER. The Chair reminds the Senator that 
the business of the Senate requires the unanimous consent of a ma- 
jority, and a minority cannot give unanimous consent in the face of 
the rule. To undo the rule would require the unanimous consent of 
a majority of the Senate. 

Mr. BOOTH. Is it in order to ask for a report from the Sergeant- 
at-Arms to know what the pene is of getting a quorum ? 

The SRESIDING OFFICER. The Sergeant-at-Arms has not yet 
reporte 

r. PLUMB, (at one o’clock and four minutes a. m.) I move that 
the Senate now adjourn. 

The Senate refused to adjourn ; there were on a division—ayes 13, 


noes 16. 

Mr. MORGAN. I move that the Senate take a recess for twenty 
minutes. 

The PRESIDING OFFICER. The motion is not in order. 

Mr. BURNSIDE. I move that we adjourn. 

Mr. PADDOCK. Mr. President, it strikes me that the Senator from 
Rhode Island 
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Mr. EDMUNDS. No debate. 

The PRESIDING OFFICER. Debate is not in order. 

Mr. VOORHEES. I should like to know when the Senator from 
Rhode Island came in? 

Mr. EDMUNDS. I object to debate. 


The PRESIDING OFFICER. The question is on the motion of the 
Senator from Rhode Island. 

Mr. VOORHEES. I should like to ask when the Senator from 
Rhode Island came in. I am surprised at seeing him and should like 
to know. 

The Senate refused to adjourn, there being on a division—ayes 17, 


noes 20. 

Mr. THURMAN. I ask unanimous consent of the Senate to speak 
for five minutes. 

The PRESIDING OFFICER. Is there objection ? 

Mr. EDMUNDS. How can the Chair take an objection from a 
minority of the Senate? 

Mr. ALLISON. I desire to know the topic on which the Senator 
from Ohio wishes to speak? 


Mr. PADDOCK. I think that question is pertinent. The Senator’ 


may propose to offer an apology for absent Senators. 

Mr. EDMUNDS. No debate, Mr. President. 

s ae PRESIDING OFFICER. Objection is made, and no debate is 
in order. 

Mr. INGALLS. I believe there is a quorum present. I move that 
further proceedings under the call be 15885 with. 

a HARRIS. Has it been developed that there is a quorum pres- 
ent 

Mr. EDMUNDS. No debate. 

The PRESIDING OFFICER. Debate is notinorder. The motion 
of the Senator from Kansas [Mr. INGALLS] isinorder. The question 
is on agreeing to the suspension of the order requesting the presence 
of Senators. 

Mr. INGALLS. When are we to ascertain whether a quorum is 
present or not? We have no report from the Se: t-at- 

The PRESIDING OFFICER. If the Senator will call for the yeas 
and nays the roll-call will disclose the presence or lack of a quorum. 

Mr. INGALLS. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BECK. Mr, President—— 

The PRESIDING OFFICER. Debate is not in order. 

Mr. BECK. I desire to know what the question is. 

The PRESIDING OFFICER. The Senator from Kansas moves that 
all further proceeding under the call be dispensed with. 

Mr. BEC I do not desire to debate it, but I hope we shall require 
at least forty Senators to be present before we rther. 

The PRESIDING OFFICER. Debate is not in order. The Secre- 
tary will proceed with the call. 

The question being taken by yeas and nays, resulted—yeas 5, nays 
26, as follows: 


YEAS—5. 
Cameron of Wis., Matthews, Oglesby, Teller. 
Eustis, 
NAYS—26. 
Bailey, Eaton, Kellogg, Rollins, 
q Ferry, Kernan, Saunders, 
Burnside, Garland, Thurman, 
Gordon, Lamar, oorhees, 
Coke, Grover, Merrimon, Wadleigh 
Conover, Harris, organ, 
Davis of Illinois, Jones of Florida, Paddock, 
: ABSENT—45. 
Allison, Davis of W. Va., Jones of Nevada, Sargent, 
Anthony, Dawes, McCreery, Seulsbory, 
Barnum, Dennis, McDonald, Sharon, 
Bayard, Dorsey. Me Shields, 
Blaine, Edmunds, MePherson, Spencer, 
th, amlin, Maxey, ‘allace, 
Bruce, Hereford, Mitchell, yte, 
Butler, Morrill, indom, 
Cameron of Pa., Hoar, Patterson, Withers. 
fiee, H Plumb, 
Chandler, Tn Randolph, 
~" Johnston, 


So the motion to suspend the call was not agreed to. 

Mr, KELLOGG. Is it proper now to require the t-at-Arms 
to make report as to the manner in which he and his deputies have 
disch: the order of the Senate? 

The SIDING OFFICER. The Chair understands the Sergeant- 
at-Arms is preparing his report and will make it in a moment or two. 
[A pause.] The Chair is informed that the report is now ready. The 
Secretary will read the report of the Sergeant-at-Arms. 

The Secretary read as follows: 

To the President of the Senate : 

In obedience to the order of the Senate, I have notified Senators CoNKLING, Hower, 
CHAFFEE, MCPHERSON, BURNSIDE, SHARON, WALLACE, Davis of West Virginia, BAR- 
NUM, BRUCE, ANTHONY, BAYARD, BLAINE, and JONES of Nevada of the request of 
theirattendance. Senators CHAFFEE, MCPHERSON, SHARON, BRUCE, and WALLACE 
are detained at their lod by sickness. Senators ANTHONY, BLAINE, and Davis 


of West Virginia are pa ators BURNSIDE and HowE have reported in per- 
son. 


Messengers sent for other Senators not yet returned. 

JOHN R. FRENCH, 
Sergeant-at-Arms. 

Mr. HARRIS. Mr. President, is it now in order, under the rales of 


the Senate, to move that the Sergeant-at-Arms be directed to compel 
the attendance of absent members of this body? 

The PRESIDING OFFICER. It is. 

Mr. HARRIS. Then I make that motion. 

The PRESIDING OFFICER. The gentleman from Tennessee moves 
that the Sergeant-at-Arms be directed to compel the attendance of 
absent Senators. 

Mr. TELLER. That will not apply, of course, to those who are 
sick. My colleague [Mr. CHAFFEE ] is confined to his room by illness. 
Mr. THUR . It will certainly not apply to him. - 

Mr. HARRIS. Of course not. 

Mr. KELLOGG. How is the Senator from Tennessee to determine 
whether Senators are ill or not when we know that within an hour 
or two some who were reported sick have returned in apparently 
good health ? 

Mr. HARRIS. I was going to ask that Senators who are detained 
by indisposition be excepted from the rule. 

The PRESIDING OFFICER. The Chair cannot determine that. 
All absent Senators are included in the motion, and will be saum- 
moned to a p r unless specially excepted. 

Mr. EATON. Itis not necessary to except them. Their explana- 
tion hereafter will answer. 

The PRESIDINGOFFICER. The gentleman from Tennessee moves 
that the Sergeant-at-Arms be directed to compel the attendance of 
absent Senators. 

Mr. INGALLS. Before that motion is put, justice requires that I 
should state that the Senator from Massachusetts, [Mr. HOAR,] in 
my hearing, said, when be left the Chamber, that he was compelled 
to leave on account of illness in his family. I therefore think he 
should be excepted from the operation of this order. 

Mr. THURMAN. I have not the least doubt in the world that the 
Senator from Tennessee can except those who, by the report of the 
Sergeant-at-Arms, are prevented from attending the Senate by sick- 
ness. It would be extraordinary that the Sergeant-at-Arms should 
be compelled to take them into custody and bringthem here. Take, 
for instance, the Senator from Colorado, [Mr. CHarrEEe;] it would 
be simply monstrous that he should be dragged out of bed and 
brought here. 

Mr. VOORHEES. That is not a question fit for discussion. As a 
matter of course those Senators who are reported by the officer of 
poa body as detained by sickness ought to be excepted from this 
order, 

Mr. THURMAN. I will move to insert as an amendment, if the 
Senator from Tennessee does not himself make thaf motion 


Except those who are detained at home by sickness, according to the report of 
the Sergeant-at-Arms. 


I hope the Senator from Tennessee will modify his motion in that , 


way. i 

Mr. HARRIS. I desire, if it is in order, to except from my motion 
Senators who are confined to their rooms by indisposition. I chance 
to know, at least it has been reported around on this floor for several 
days, that the Senator from Colorado, [Mr. CHAFFEE,] and for two 
or three days the Senator from New Jersey, (Mr. RanDOLPH,] have 
been ill, and they have been habitually reported as absent because of 
indisposition. I certainly do not desire to include those Senators or 
any others who are confined to their rooms by indisposition ; but 
every Senator who is not so confined I do desire to include in my 
motion. 

Mr. PADDOCK. I hope the Senator from Tennessee may be per- 
mitted to modify his motion in that respect. 

The PRESIDING OFFICER. The Chair would rule that the motion 
of the Senator from Ohio [Mr. THURMAN] is in order. It is for the 
Senate.to determine in what way they will execute the order. 

Mr. KERNAN, I knowof my own knowledge that the Senator from 
New 3 [Mr. RANDOLPH] was yesterday confined to his bed, for I 
then called to see him. I hope he will be excepted. 

Mr. HARRIS. I hope so. 

The PRESIDING OFFICER. The Chair understood the Senator 
from Tennessee to leave to the Chair to determine in enforcing the 
call who are well and who are sick. It is for the Senate to determine 
that. 

Mr. HARRIS. Iam willing to accept the suggestion of the Sena- 
tor from Ohio to exclude from the operation of the rule those Senators 
who are confined to their rooms by indisposition and who are so re- 
ported by the officer of the Senate. 

The PRESIDING OFFICER. The Senator from Tennessee accepts 
the modification suggested by the Senator from Ohio. 

Mr. BAILEY. I hope my colleague will also include in his motion 
those Senators who have been reported sick by other Senators. 

Mr. HARRIS. Certainly. 

Mr. THURMAN. The Senator from New Jersey [Mr. RANDOLPH] 
and 15 other Senators who have been reported sick have not been 
noti 

Mr. HARRIS. Any Senator who has been reported by another Sen- 
ator to be confined to his room by indisposition I would except from 
the order. 

Mr. THURMAN. The Senator from Massachusetts, [Mr. Hoar, ] who 
was reported as being detained by illness in his family, was not no- 
tified; so that it is only necessary to except those who have been 
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rted by other Senators or by the Sergeant-at-Arms as being de- 
ed at home by sickness. 

Mr. BOOTH. I desire to say, in justice to my colleague, [Mr. SAR- 
GENT, ] that it is known to all Senators that he has been suffering from 
protracted illness. I hope, therefore, he will be excepted. 

Mr. INGALLS. Are only those to be notified whose names are men- 
tioned in the return of the Sergeant-at-Arms? 

The PRESIDING OFFICER. All are to be notified except those 
who are stated in the report as being indisposed. 

Mr. BOOTH. I ask that that exception be made in favor of my 


colleague. 

Mr. THURMAN. Of course that will be done; but itis not neces- 
sary, as he has not been notified to attend. 

The PRESIDING OFFICER. The order will require a notification 
to all absentees, unless those ially excepted. 

Mr. BAILEY. I move also that the Senator from New Jersey, [ Mr. 
RANDOLPH who is confined to his room by illness, be e in the 
exception. 

The PRESIDING OFFICER. Is there objection ? The Chair hears 
none, and the Senator from New Jersey will be excepted from the 
operation of the order. 

Mr. BECK. I know the fact to be that the health of the Senator 
from California [Mr. SARGENT] is such that he is hardly able to serve 
on his committee in the day-time, and he ought not to be required to 
come out at night. 

The PRESIDING OFFICER. Is there objection to excepting the 
Senator from California? The Chair hears none. The question is 
on the motion of the Senator from Tennessee with these modifica- 
tions. 

The motion was to. 

Mr. KELLOGG. I ask that the Secretary read the names of those 
excepted on account of sickness. 

The PRESIDING OFFICER. The Secretary will report the names. 
The SECRETARY. The following Senators have been excepted : 
— Chaffee, McPherson, Sharon, Bruce, Wallace, Randolph, Sargent, and 

‘oar. 

Mr. HARRIS. Ido not remember that the Senator from New Jer- 
sey [Mr. MCPHERSON] was mentioned by any Senator or by any re- 
port of the Se nt-at-Arms as being indisposed. 

The PRESIDING OFFICER. The Senator from New Jersey [ Mr. 
McPHERSON] was included in the report of the Sergeant-at-Arms as 
being absent on account of sickness. 

Mr. EDMUNDS. The Senator from Wisconsin [Mr. Howe] is here 
present and the Senator from Rhode Island [Mr. BURNSIDE] is here. 

The PRESIDING OFFICER. They have been recognized. 

Mr. EDMUNDS. I 755 their names wererread. 

The PRESIDING OFFICER. Their names were read as having 
been absent, but they have since appeared. There has been an ex- 
ception made of those sick. The Sergeant-at-Arms will execute the 

er of the Senate and compel the attendance of absentees. 

Mr. TELLER, (at one o’clock and twenty-five minutes a. m. Tues- 
day, February 3 I move that the Senate adjourn; and on that 
motion I call for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
7, nays 27; as follows : 


YEAS—7. 

Howe, Plumb, Teller. 

8 of Wis, Oglesby, Saunders, 
NAYS—27. 

Bailey, Eaton, Harris, Morgan, 
Beck, Edmunds, Kellogg, Paddock, 
Cameron of Pa, Eustis, rnan, Rollins, 

Ferry, Kirkwood, Thurman, 
Coke, Garland, Lamar, Voorhees, 
Conover, Gordon, Matthews, -Wadleigh. * 
Davis of Minois, Grover, Merrimon, 

ABSENT—42. 

Davis of W. Va., Jones of Nevada, t, 
Anthony, wes, MoC. Sauisbury, 
Barnum, Dennis, McDon d, Sharon, 
Bayard, Dany, MoM X Shields, 
Blaine, Hamlin, McPherson, penaas, 
Bru: Hereford, Maxey, allace, 

i Mitchell, Whyte, 
Butler, Hoar, Morrill, Windom, 
Chaff I Patterson, Withers. 
Chandler, Jo Randolph, 
Conkling, Jones of Florida, Ransom, 
So the Senate refused to adjourn. 


Mr. EATON. Mr. President, is it in order to move that when we 
‘adjourn we adjourn to a particular hour? 

he PRESIDING OFFICER. It is not. 

Mr. EDMUNDS. It is in order to move to adjourn, however. 

Mr. EATON. Yes; I know that. 

Mr. CAMERON, of Wisconsin, (at one o’clock and thirty-three min- 
utes a. m.) I think there is a quorum present. In order to develop 
the fact whether there be a quorum present, I move that further pro- 
ceedings under the call be disy with. 

Mr. HARRIS. Is that question debatable 7 

The PRESIDING OFFICER. It is not. The question is on the 
motion of the Senator from Wisconsin. 

Mr. CAMERON, of Wisconsin. I ask for the yeas and nays. 


The yeas and nays were ordered; and being taken, resulted—yeas- 
5, nays 28; as follows: 


YEAS—5. 
Cameron of Wis., Oglesby, Plumb, Teller. 
Howe, 
NAYS—28. 
Bailey, Edmunds, Hill Paddock, 
Beck. Eustis, Kellogg, 
Burnside, Ferry, Kernan, Rollins, 
Cockrell, Garland, Lamar, Spencer, 
Coke, Gordon, Matthews, hurman, 
Davis of Illinois, Grover, Merrimon, Voorhees, 
arris, Morgan, Wadédleigh. 
ABSENT—43. 

Conkling, Jones of Florida, Randolph, 
Anthony, Conover, Jones of Nevada, it, 
1 Rans of W. Va., Kirkon, Sa — 0 

„ wes, aali 

Blaine, Dennis, McDonald, * 
Booth, Dorsey, McMillan, Shields, 
Bruce, Ham! McPherson, Wallace, 
Butler, Hereford, ey. Whyte, 
Cameron of Pa., Hoar, Mitchell, Wi 
Chaffee, u Morrill, Withers. 
Chandler, Johnston, Patterson, 


So the motion was not agreed to. 

Mr. TELLER, (at one o’clock and thirty-nine minutes a. m.) I move 
= the Senate do now adjourn, and on that motion I ask for the yeas 
and nays. 

3 and nays were ordered; and being taken, resulted -yeas 7, 


nays 29; as follows: 
YEAS—7. 
Cameron of Wis., Hill, Ransom, Teller. 
stis, Oglesby, Rollins, 
NAYS—29. 
Allison, Conover, Jones of Nevada, Paddock, 
Bailey, Davis of Illinois, Kellogg, Plumb, 
Beck, Eaton, Kernan, 9 7 , 
Edmunds, Kirkwood, urman, 
Burnside, Ferry, Lamar, Voorhees. 
Cameron of Pa., Garland, MeMillan, 
krell, Gordón, Merrimon, 
Coke, Harris, Morgan, 
ABSENT—40. 

Anthony, Dawes, Jones of Florida, Sargent, 
Barnum, Dennis, Mc z Sau y 
Bayard, Dorsey, Me 3 Saunders, 
Blaine, Grover, McPherson, 1 
Bruce, Hamlin, Matthews, Shields, 
Butler, Maxey, Wadleigh, 
Chaffee, Hoar, Mitchell, Wallace, 
Pema eh Howe, Manu Whyte, 

J terson, indom, 
Davis of W. Va, Johnston. Randolph, Withers. 


So the Senate reſused to adjourn. 

Mr, PADDOCK. On behalf of the clerks and the reporters of the 
Senate I desire to make this plea: itis self-evident, it is apparent 
to every one, that the sense of the Senate is that we shall not adjourn, 
therefore I beseech Senators not to make these dilatory motions, 
which have no result other than to devolve labor upon the officers of 
the Senate. x 

Mr. ROLLINS. Mr. President, there is not any question but what 
there is a quorum in and about the Hall; but if Senators will not 
respond to their names that fact cannot ibly appear. 

Mr. KIRKWOOD. I do hope that nothing will be done that will 
prevent the execution of the order of the Senate. We have spent 
several hours here now to see whether or not the Senate can procure- 
the attendance of its members. If we do anything that prevents the 
execution of that order we have lost our night’s work. If we stand 
by that order and have it executed, it may be the result will be that 
hereafter we can have the attendance of members here to do the busi- 
ness of the 5 I wish to have that question tried fairly, and I 
wish to say frankly that if it cannot be done, I shall feel at liberty 
hereafter to attend or not attend just exactly as suits my pleasure. 

Mr. VOORHEES. May I ask the Senator from Iowa whether he 
voted to politely, kindly, and gently request Senators to come here 
and keep us company while we are trying to do business for our con- 
stituents; or whether he voted to compel them to attend, in the lan- 
guage of the Constitution? The answer to that will determine my 
vote very much on his motion, 

Me, KIRKWOOD. I have voted from the first to compel their at- 
tendance. 

Mr. VOORHEES. That is very good, and I am glad the Senator 
from lowa has done so, I voted the same way, and I am ready to 
keep on voting so until sunrise. I presume that the test of endur- 
ance now is between those who are at home and those who are attend- 
ing to their duties here. Ihave heard a deal about courtesy to- 
night, more than I care to hear,in behalf of absent Senators. Will 
not some Senator, who has been pleading the cause of absent Sen- 
ators, be kind enough to rise and give us something on the courtesy 
due to those present; those who are here trying to do their duty? I 
would be delighted to hear some Senator explain what measure of 
courtesy is due from those who are at home to those who are here 
trying in a vain and irregular way to pas the pending bill. Will 
not some professor of courtesy give us a discourse upon this question? 


Some of us have staid here until two o’clock in the morning, and I 
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have heard nothing as yet except what is due to those who are not 
here. On behalf of them there has been all the time the most muf- 
fied, courteous, deferential, senatorial tone of courtesy. How glad I 
would be if some Senator wonld rise and say a single word in behalf 
of the poor tired souls who are here trying to vote upon this bill. I 
suppose no one will do so however. All the courtesy is due to the 
runaways. R 

Mr. BOOTH, (two o'clock and five minutes a.m.) There is s much 
excitement now pervading this Hall that I think it ought to be quiet. 
We ought to have time for reflection. Therefore I move that the 
Senate do now adjourn. x 

The PRESIDING OFFICER. The Senator from California moves 
that the Senate do now adjourn. 

Mr. TELLER called for the yeas and nays. 

The yeas and nays were not ordered. 

The motion to adjourn was not agreed to. 

Mr. EUSTIS, (at two o’clock and twenty minutes a. m.) I move a 
all of the Senate. 

The PRESIDING OFFICER. That is not in order. The Sergeant- 
at-Arms is ereng an order of the Senate. 

Mr. KELLOGG. The Senate is now proceeding under a call. 

Mr. BOOTH, (at two o’clock and twenty-two minutes a.m.) Iam 
afraid we are forgetful of the usual courtesy to those who are expected 
to work here to-morrow. I hope we shall not waste and fritter away 
all the night without doing something. Therefore I move that fur- 
ther proceedings under the call be discharged. 

The PRESIDING OFFICER. The Senator from California moves 
that further proceedings under the call be dispensed with. The ques- 
tion is on this motion. 

The motion was not agreed to. 

Mr. TELLER, (at two o’clook and twenty-three minutes a.m.) I 
move that the Senate do now adjourn. 

The motion was not agreed to. 

Mr. VOORHEES, (at two o’clock and twenty-seven minutes a. m.) 
May I tfully inquire whether at half past two o’clock in the 
morning of the day after the one we met, the pointhas arrived when we 
may under the rules compel the attendance of absent Senators? 

The PRESIDING OFFICER. The Sergeant-at-Arms is executing 
an order. 

Mr. VOORHEES. How long has he been running? 

The PRESIDING OFFICER. About half an hour, 

Mr. VOORHEES. I did not know that such a high outrage had 
been committed on a Senator. 

Several Senators. An hour ago. 

Mr. VOORHEES. Is it possible? It is a very outrage, I pre- 
sume, on those who are staying at home, those who decline to attend 
here. The business is interrupted by Senators who have made upon 
the floor here appeals in behalf of those who are away. I should be 
glad to find when the point of courtesy had expired. It seems that 
not only those who have kept themselves away are not here, but 
their advocates on this floor have also vam , for we now learn 
that the Se: t-at-Arms is trying to compel Senators to come here. 

Mr. BOOTH, (at two o'clock and thirty-t minutes a.m.) Is it 
in order now to ask whether the Sergeant-at-Arms has executed the 
last order? 

The PRESIDINGOFFICER. Itis. The Sergeant-at-Arms reports 


ro 
8 Mr. VOORHEES, (at two o’clock and forty-three minutes a. m) 
Can we have what the Senator from California asked for just now 

Mr. MERRIMON, (at two o’clock and set Masog minutes a.m.) I 
suggest that the Chair direct a call of the roll. 

The PRESIDING OFFICER. The Chair has no power to direct a 
call of the roll. 

Mr. MERRIMON. I submit to the Chair that the Chair must de- 
termine when there is a quorum, and it is competent for the Chair to 
exercise the proper means to ascertain that fact. 

A Mr. HARRIS. Has the Chair had any report from the Sergeant-at- 


rms? 

The PRESIDING OFFICER. The Sergeant-at-Arms is completing 
his report. The Senator from North Carolina can arrive at what he 
wishes by moring to suspend the call or by moving an adjournment. 

Mr. EATON. I move an adjournment, and call for the yeas and 
nays. I intend to vote against the motion myself. 

The yeas and nays wert ordered ; and the Secretary proceeded to 
call the roll. 

Mr. MORRILL, (when nis name wascalled.) Iam paired with the 
Senator from Indiana, [Mr. McDonatp.] I do not know how he 
would vote; therefore I withhold my vote. à 

The call of the roll was concluded. 

Mr. ANTHONY. I am paired with the Senator from Kentucky, 
(Mr. MCOREERY,] who is absent; and although under ordinary cir- 
cumstances I should not hesitate to vote for an adjournment, just as 
he was in the habit of doing, but as he has latterly varied his char- 
acter by voting against adjournments several times, I do not know 
how he would vote now. I decline to vote. 

Mr. JONES, of Nevada. I was requested by the Senator from 
Maine [Mr. BLAINE] to state that he was paired with the Senator 
from Maryland, [Mr. WHYTE.) 

Mr, MERRIMON, My colleague, [Mr. Ransom,] whose health is 
delicate, felt constrained to leave the Senate Chamber ten minutes 
ago. He is unwell and has gone to his chamber. 


Mr. DAWES. Iam paired with the Senator from New Jersey, [ Mr. 
McPuHERSON.] How he would vote I do not know, and therefore I 
refrain from voting. 


The result was announced—yeas 7, nays 28; as follows: 
YEAS—1. 
Allison, Davis of W. Va., Jones of Nevada, Teller. 
Cameron of Wis., Hill, Saunders, 
NAYS—23. 
Bailey, Davis of Illinois, Grover, Matthews, 
Beck, M, Ha Merrimon, 
Burnside, Edmunds, i 
anann of Pa., 3 oe = Plumb, 
el * w ‘ood, + 
Coke, Garland, J ' 
Conover, Gordon, McMillan, Wadleigh. 
ABSENT—41. 
Anthony, Dennis, McPherson, Saulsbury, 
Barnum, Dorsey, Maxey, Sharon, 
yard, Mitchell, Shields, 
Blaine, Hereford, Morgan, Voorhees, 
Booth, ‘oar, Morrill, Wallace, 
Brace, Howe, Oglesby, Whyte, 
Butler, Pat ` Windom, 
C J i Randolph, Withers. 
Chandler, Jones of Florida, Ransom, 
Co! f — 1 Rollins, 
Dawes, MoDo) d, Sargent, 


The PRESIDING OFFICER. The Senate refuses to adjourn. 

Mr. MATTHEWS. I move a call of the Senate. 

The PRESIDING OFFICER. That is not in order. The Sergeant- 
at-Arms is executing the order of the Senate. The Chair lays before 
the Senate a report of the Sergeant-at-Arms. 

The Secretary read as follows: ; 

To the President of the Senate: 

In obedience to the second order of the Senate in regard to the attendance of ab- 
sent members, messengers communicating the command of the Senate have waited 
apa Senators Davisof West Virginia, COSKLIXG, SAULSBURY, BLAINE, MCDONALD, 

ORBILL, DAWES, ANTHONY, and PATTERSON, Senators Een MORRILL, Dawes, 
and ANTHONY have reported in n. Senator BLAINE p immediateattend- 
ance, Senator CONKLING mould give no assurance of attendance. Senators MoDox - 
ALD and PATTERSON were found at their lodgings sick. Senators BAYARD, BUTLER, 

v. BARNUM, and CHANDLER did not open their doors. Other messengers have 


not reported. 
JOHN R. FRENCH, 
Sergeant. at- Arms. 

Mr. EDMUNDS. That is what you call compelling the absentees, 
isit? That is a smart way of doing it! 

Mr. HARRIS. I desire to inquir, if it be a parliamentary inquiry, 
and if it be not I still desire to inquire, if the Senate has no power 
under the Constitution and its own rules to compel the attendance 
of absent members! 

The PRESIDING OFFICER. That is for the Senate to decide, 

Mr. HARRIS. Do I understand the Chair to say the Senate has 
decided that it has no power? 

The PRESIDING OFFICER. The Chair did not sosay. The Chair 
said it was for the Senate to decide whether it has power to direct 
the Sergeant-at-Arms to compel the attendance of members. The 
Sergeant-at-Arms has made his report. The Sergeant-at-Arms is sub- 
ject to the order of the Senate. 

Mr. HARRIS. I do not know how to supplement the order that 
has already been made. The order is that the Sergeant-at-Arms be 
directed to compel the attendance of members of this body except 
the few that were excused in the order by reason of their indisposi- 


tion. 

The PRESIDING OFFICER. The Sergeant-at-Arms has been di- 
rected, according to that order, to execute the order of the Senate. 

Mr. HARRIS. But has the Sergeant-at-Arms executed the order? 

The PRESIDING OFFICER. That is for the Senate to decide 
when the Se nt-at-Arms has made his report. 

Mr. HARRIS. I beg to call the attention of the Senate to the re- 
port made by the Sergeant-at-Arms. The return of the Sergeant-at- 
Arms refers to a few Senators, some of whom are on the floor, some 
of whom have not appeared ; but as to the larger number of Senators 
absent there is no report from the Sergeant-at-Arms., 

The PRESIDING OFFICER. The Sergeant-at-Arms has not com- 
pleted the execution of the order; he has reported as far as he has 


me, 
are HARRIS. If the Sergeant-at-Arms needs more time to execute 
the order I have no complaint to make; but I desire that he shall exe- 
cute it in good faith and to the fullest extent. 

The PRESIDING OFFICER. The Sergeant-at-Arms desires to 
know of the Senate what is his duty if on 7 to the residence 
and at the doors of Senators who are absent they decline to respond 
personally. Is he authorized to force entrance and compel the Sena- 
tors to attend? 

Mr. ANTHONY. Mr, President, I believe this is one of the few 
cases in which the military can be used, not excepted from any of 
the bills we have passed. [Laughter.] Isuggestto the Senator from 
Tennessee that the military force, what there is left of it, be em- 
ployed for that purpose. [Langhter. ] 

Mr. HARRIS. A very fine suggestion from the Senator from Rhode 
Island! I do not feel inclined to resort to it unless the Senator from 
Rhode Island is ready to admit that the officer of this body is wholly 
incompetent and unable to perform the duties that the Constitution 
and the rules of this body impose upon him. It is quite unnecessary 
to ask for the intervention of the Army to enforce the order of this 
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body unless the officer selected by this body charged with the per- 
formance of the duty is incompetent or unable without such aid. 

Mr. ANTHONY. Mr. President, would the Senator have the Ser- 
geant-at-Arms intrude into the chambers of Senators and take them 
out of bed and 3 them up here? 


Mr. HARRIS. I do not understand the question. 

Mr. ANTHONY. Iask if the Senator from Tennessee would have 
the Sergeant-at-Arms intrude into the chambers of Senators and 
bring them here by force ? A 

Mr. HARRIS. e Constitution of the United States, if the Sen- 
ator will allow me, gives the power to this body to compel the at- 
tendance of members. The rules of this body confer the same power. 
And when the public business demands the attention of Senators, I 
hold that no Senator has a right to absent himself from this Chamber 
until the adjournment of this body; and if he does so, I hold that 
under the Constitution of the United States and the rules of this 
body we have the power to compel his attendance; and if if involves 
the invasion of his private residence to do so, the power exists, and 
it must be enforced if Senators will not leave a quorum in this body, 
or else the public business must suffer or remain unattended to. For 
one, I am in favor of attending to it. 

Mr. VOORHEES. A moment, Mr. President. The Senator from 
Rhode Island [Mr. ANTHONY] resorts to an easy mode of argument; 
he puts a question involving an extreme case. I will resort to the 
same method. I ask him, as a Senator of long standing, when other 
Senators go home and stay there 

Mr. MORRILL. At a long sitting, I would suggest. 

Mr. VOORHEES. Yes, ata long sitting; and if it should so hap- 
pen that these Senators, to put it in his own language, should shut 
their doors against our call on them, and say they were tired, and 
should turn the officer of this body away, what would he do? 

Mr. ANTHONY. Well, Mr. President, I would deputize the Senator 
from Tennessee and the Senator from Indiana as assistants to the 
Sergeant-at-Arms to bring up the absent Senators. 

. VOORHEES. That is not a fair answer, and everybody un- 
derstands that it is not an answer at all. It is mere trifling, and 
strikingly in accord with the puerile and trifling manner in which 
we have been proceeding to-night. Sir, shall the Senate of the United 
States be prorogued, shall it be abolished, because men choose to stay 
away? That is the question. How does the Senator from Rhode 
Island answer it? 

Mr. ANTHONY. I would adjourn. 

Mr. ALLISON.. I rise to a A Seen of order. X 

Mr. VOORHEES, You would adjourn. That you call an answer. 

Mr. ALLISON. Mr. President—— 

The PRESIDING OFFICER. The Senator from Iowa rises to a 
point of order. : 

Mr. ALLISON. I desire to know what the pending question is. 

The PRESIDING OFFICER. Debate is out of order if the Sen- 
ator from Iowa makes the point. 

Mr. VOORHEES. Well, what do you want to do? 

Mr. ALLISON. I want to proceed with business, 

Mr. VOORHEES. So do Lif we have a quorum. 

Mr. ALLISON. I desire to proceed with business. 

Mr. VOORHEES, That is not a fair objection. The Senator from 
Iowa knows very well that we cannot proceed. 

Mr. MORGAN. I ask for the reading of the report of the Sergeant- 


at-Arms. 5 
The PRESIDING OFFICER. The report will be read. 
The Secretary read as follows: 

To the President of the Senate: 

In obedience to the second order of the Senate in regard to the attendance of 
absent members, messengers communicating the command of the Senate have 
waited upon Senators Davis, of West Virginia, CONKLING, SAULSBURY, BLAINE, 
MCDONALD, MORRILL, DAWES, ANTHONY, and PATTERSON. Senators Davis, Mor- 
RILL, DAWES, and ANTHONY have reported 3 Senator BLAINE promised 
immediate attendance. Senator CONKLING wi ive no assurance of attendance. 
Senators MCDONALD and PATTERSON were found at their lodgings sick. Sen- 
ators BAYARD, BUTLER, , BARNUM, and CHANDLER did not open their doors. 


Other messengers have not ret 
JOHN R. FRENCH, 
8 . Sergeant-at-Arms. 
Mr. MORGAN. I desire to present to the Senate a question in re- 
gard to Senator CoNKLING. He would give no assuranee that he 
would come. I should like to know how long the Senate of the 
United States have to wait for the attendance of that Senator? 
While he would not give any assurance of his attendance, the Ser- 
nt-at-Arms has returned, and the Senator from New York is not 
in his place. Why he should have a right to be absent beyond the 
right of any other Senator to be absent I do not know. en the 
Sergeant-at-Arms reports that the Senator would give no assurance 
that he would come, I suppose the Senate of the United States might 
consider the question whether it is right for a Senator to say he will 
ive no assurance. Iam quite sure that if I had been absent, as I 
lieve I have never been, and the Senate had sent this summons to 
me, and I had returned such an answer, the next expectation on my 
part would have been that there would be some exercise of legal and 
constitutional authority and power to compel my attendance before 
this body. There is no excuse presented for his absence at the hands 
of that Senator; but he not only rejects the summons, but says in 
terms, if reported truly by the Sergeant-at-Arms, that he does not 
mean to respect 
Mr, ALLISON. Is debate in order? 
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The PRESIDING OFFICER. It is not. The Senator from Iowa 
objects to debate. : 

. MORGAN. Perhaps I am wrong in undertaking to debate the 
roposition; but I moye that the Sergeant-at-Arms be directed to 
ring Mr, CONKLING into the Senate. y motion is specific. I have 

not heard in that report of any other person who has defied the power 
of the Senate and refused to come at its command. Therefore my 
motion is that the Senator from New York be required to come to the 
Senate under the command which has heretofore been made and 
with which he has refused to comply. 

The PRESIDING OFFICER. The Senator from Alabama will re- 
duce his motion to writing. 

Mr. THURMAN. Mr. President, I believe there is a quoram pres- 
ent. To ascertain that, I move a call of the Senate, 

The PRESIDING OFFICER. A call is not in order. The Senator 
can move an adjournmend. 

Mr. HILL. Cannot a motion be made to dispense with further pro- 
ceedings under the call ? 

The PRESIDING OFFICER. It can; that is in order. 

Mr. EATON, (at three o’clock and twelve minutes a. m.) Mr. Pres- 
ident, it seems to me that my friend from Alabama on reflection will 
hardly single out one member of the Senate for the purpose of enforc- 
ing this rule of the Constitution and of the Senate. 

r, MORGAN. The Senator will allow me. I ask for the reading 
5 toas part of the report which relates to the Senator from New 

ork. 5 

The PRESIDING OFFICER. The Secretary will report. 

Mr. EATON. If my friend will excuse me, not now. 

The PRESIDING OFFICER. The Senator from Connecticut is 
entitled to the floor. 

Mr. EATON. I know what it was, and I do not care to hear it 
now. My own impression is that it would be better for the Senate 
to make a general order calling upon the Sergeant-at-Arms to enforce 
the attendance of absent Senators who are able to be here. I re- 
member distinctly what my friend from Alabama desires to have 
read. I remember that the report of the Sergeant-at-Arms was that 
Mr. CONKLING gave no assurance that he would be here. Neither 
did others so far as I know. I am not told that they did, except that 
some have come, others shut their doors and would not answer. It 
strikes me there should be no distinction between the one and the 
other. Therefore I think it would better become the Senate of the 
United States to make a general order\rather than single out one 
particular individual. 

Mr. MORGAN. Ishonld be very glad if a general order could be 
made; but there is an evident pu on the part of the Senators 
who have sbsented themselves without the consent of the Senate to 
stay away. The Senator from New York, as the Sergeant-at-Arm: 

reported, would give no assurance that he meant to come here, 

The Senate does not exactly demand an assurance from an absent 
Senator whether he will be here or whether he will not. There may 
be Senators who have locked themselves in their rooms, and they nay 
have other reasons than these for denying the right of the Senate of 
the United States to demand their presence. I cannot conceive what 
their reasons may be; but we have an answer from the Senator from 
ace York, and that is that he would give no assurance that he would 
ere. 

Well, Mr. President, this is either a Senate or it is not a Senate ; it 
is either a part of this Government or else it is not. It has its right 
to enforce its orders or it has not. And it seems to me that there de- 
pends upon this proposition something that connects itself materially 
with the preservation of this Government. 

Now, upon the bill before the Senate it may have been discovered 
that I, who am a Senator from the very extreme South and of that 
region which has been most afflicted with the disease which we are 
trying to check by legislative action, have been all the time opposed 
to this measure because I thought that the measure was an invasion 
in some respects of the Constitution of the United States, and I 
doubted whether it would tend in the slightest degree, it would have 
the effect desired, to ward off the danger which is apprehended, I 
am not disposed to decline any benefit which might come to our re- 
gion from the passage of any measure that Congress might have the 
power to pass for our relief. Still, in my conscientious judgment, 
there are provisions of this bill which I have been compelled to dis- 
sent from, and I dare say I have encountered the opposition of gen- 
tlemen who are interested in it, and perhaps I shall have to encounter 
a vast display of opposition on the part of those who may think that 
I have stood against their interests; and if in the next summer there 
should be developed a reproduction of that terrible disease which has 
destroyed already its twenty or thirty thousand people, and if that 
disease should progress, as it may, I shall have to-bear the brunt of 
that obloquy. Yet I have tried to stand to-night in faithful compli- 
ance with my duty as a Senator and in obedience to my oath to sup- 
port the Constitution of the United States in opposition to some parts 
of the measure advocated here to-night which I conceived were vio- 
lative of the Constitution. So it will not be understood by the Sen- 
ate that my position at this time is an advocacy of the passage of the 
bill. Ihave felt myself entirely free from any motive or interest in 
reference to the passage of the bill on this matter; but the Senate 
has made a respectful demand for the attendance of Senators. That 
demand has been sent to the Senators who have been absent from 
this body for one reason or another; I know not what the reasons 
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may be. That respectful demand on the part of the Senate has been 
met with an assurance on the part of Senators that they did not care 
whether they came or whether they did not come. Then the ques- 
tion comes flatly and squarely whether or not this be a Senate of the 
United States. If this be one of the legislative powers of this coun- 
try, if this be one of those powers which command the respectof the 
people of the United States, and after it has adopted courtesy it is 
met with defiance, then I must say that, as a Senator, while I remain 
here I must vote to sustain the constitutional authority and power 
of this branch of the legislative department of this country against 
all opposers. I do not know the man who has the power to triumph 
over the Constitution with my consent; and when the constitutional 
powers conferred upon the Senate has been formulated in rules, and 
those rules have been abided by in the spirit of decorum and cour- 
tesy, I do not know the man, whether he great or small, who has 
the right to stand against the enforcement of those rules. 

I have stood by to-night, Mr. President, and voted earnestly, con- 
sistently, and in that sort of spirit and feeling which I thought was 
courteous to the Senate of the United States, and I rejected, so far as 
my vote was concerned, all propositions that led to extreme measures. 
I urged that the Sergeant-at-Arms should be sent out to inform Sen- 
ators that their presence was needed, to invite Senators to come to 
this body, to ask them to return to that constitutional duty which 
binds them to service in the Senate until the Senate has excused them, 
or at least until there has been something occurring in their personal 
history which would necessarily and naturally excuse them. We 
have waited until a late hour to-night. It makes no difference to me 
whether it is late or early, but we have waited and waited peered 
and sent the officers of this body to inform Senators that their pres- 
ence was required here, and one of them informs us that he will come 
at his will and pleasure. Now, Mr. President, the question arises 
whether one man dominates the Senate or whether the Senate has 
power to discharge its duty to the Government. 

Mr. HARRIS. Mr. President, if the Senator from Alabama will 
allow me, I desire to suggest that in the execntion of this order I do 
not think it is proper for us to look to any one particular individual 
Senator; but if the order as it now stands is not equal to the neces- 
sity of the occasion, the order had better be enlarged so as to order 
the Sergeant-at-Arms not only to compel the attendance of members, 
but in addition thereto, if such an order be necessary, that he use 
whatever means is necessary to the execution of that order, and let 
it apply to all Senators except those who have been excepted from 
the order by reason of their indisposition. Ido not think there is any 
propriety, if the Senator from Alabama will allow me to say so, in 
undertaking to discuss the absence or presence of any individual 
Senator, but let the order apply to all absent Senators. 

Mr. MORGAN. Well, Mr. President, I would insist on the order as 


it was. 

Mr. KERNAN. Allow me to make a suggestion. I am quite satis- 
fied that none of these gentlemen who have not yet got here intend 
to disregard the Constitution or their duty, or in any way to defy 
this body. I do not think we need any assurance that they will come. 
We are to presume they will come as soon as they can. I think we 
have got a quorum now. I think instead of discussing these topics 
we had better either proceed to businéss or do something else. Some 
gentlemen paired and went away, not expecting that they would be 
called on; and when awoke at three o’clock in the morning they 
would not be disposed to discuss the matter with a messenger, and 
would very naturally say they would come when they pleased. I 
trust we shall proceed to business. I think there is a quorum here 


now. 

Mr. MORGAN. Mr. President—— 

Mr. THURMAN. I ask my friend from Alabama to allow me to 
make a suggestion. Iam very apprehensive, Mr. President, on a care- 
ful examination of the Constitution and the rules, that we have sat 
here in vain. Iam sorry to say it, but I fear that isthe case. The 
Constitution—and that is our sole authority to compel the attendance 
of absent Senators—provides that “a smaller number ”—smaller than 
a majority“ may be authorized to compel the attendance of absent 
members, in such manner, and under such penalties as each House 
may Rao e This is not a power on the part of a minority to com- 
pel the attendance of absent members in its own discretion or in such 
mode as it may see fit; but it is only a power to compel their attend- 
ance in such manner and under such penalties as the House may pro- 
vide, as for instance the Senate may provide—not as Congress may 
provide, but as each House for itself may provide. Therefore, were 
there no rule of the Senate on this subject, we should have nopower 
whatever to compel the attendance of an absent member, for we are 
only authorized to compel his attendance in such manner and under 
such penalties as the Senate may provide. We are therefore remitted 
to the rule to see what is the manner in which the attendance of 
absent members may be compelled, and what are the penalties for 
non-attendance. I may say at once that there are no penalties pro- 
vided in our rules; but our rule is simply this: 

No Senator shall absent himself from the service of the Senate without leave of 
the Senate first obtained. Whenever it shall be ascertained that a quorum is pot 


present, a majority of the Senators present may direct the Sergeant-at-Arms to 
request, and, when necessary, to compel the atteadance of the absent Senators 


Mr. MORGAN. What rule does the Senator from Ohio read ? 
Mr. THURMAN. Rule 3— 
which order shall be determined without debate; and pending its execution, and 
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until a quorum shall be present, no motion except a motion to adjourn, nor debate, 
shall be in order. 


This rule provides the manner in which we may compel the attend- 
ance of absent members. It is that a majority of those present may 


direct the Sergeant-at-Arms to request, and when necessary to com- 
pel, the attendance of the absent Senators. Undoubtedly, Mr. Presi- 
dent, that gives the Sergeant-at-Arms, when ordered by the Senate, 

ower to arrest an absent Senator and bring him to the bar of the 

enate. But then the question arises, in the execution of his power 
to arrest what may he do? May he break in a door? May he break 
the outer door of a dwelling? Or, having got iuto the dwelling, may 
he break the inner dobr? May he do all that a sheriff or a marshal may 
do in the execution of a writ for the arrest of a criminal or a man 
guilty of felony? 

Mr. President, I am very fearful that this rule of ours is very im- 
perfect on this subject. I should not like to be in the condition of 
the Sergeant-at-Arms of the Senate if I were upon this rule to break 
in the door of a house in order to arrest 2 Senator and bring him here. 
I have no doubt that if he, without the breaking of a door, without 
anything of that kind, finds a Senator he may arrest him and bring 
him here; but whether he has the same power as an officer who is 
charged with the arrest of a man guilty of a felony to authorize him 
to break doors to get at him as best he can, I must confess that E 
am very doubtful about under this rale. 

Now, Mr. President, one word more. There is no member of this 
Senate perhaps who suffers as much from these long night sessions as 
I do, and there is no one who has felt more unwilling after we have 
embarked upon this effort to procure a Senate to relax our effort. I 
have a great dislike for child’s play. I have thought that it was 
beneath the dignity of the Senate, unworthy of the Senate, that it 
tended to make us absurd and ridiculons and contemptible in the eyes 
of the country, to give up this as to get a quorum; and after 
having gone so far, I still think so, and I am willing to sit here until 
eleven o’clock and try to get a quorum, although I know full well 
that we shall not perhaps have gained any time then in the transac- 
tion of the public business, for exhausted men are as no men. Yet, 
Mr. President, I think it is due to the Senate that it should ascertain 
once for all whether its rules can be enforced or not, and if they can- 
not be then such amendments should be made as shall secure their 
enforcement. And yet I shrink with horror at the idea of breakin, 
down the door of a man’s chamber and dragging him out of his bed, 
and he a Senator of the United States, to bring him here in order to 
make a quorum! If there is a man in the whole Senate who would 
have to be dragged here in that way, the very fact that he is ‘a Sen- 
ator would be a disgrace to the body and a disgrace to the nation. 

Mr. President, I thought that a call of the Senate was in order, 
because I thought that at any time it was right for the presiding 
officer to ascertain whether there is a quorum. Perhaps I was wrong 
about that. Having made an order to require the attendance of the 
absent Senators, the fact that there was a quorum here would not of 
itself suspend the call, and, therefore, on reflection I am satisfied the 
ruling of the Chair was correct; but in order that we may ascertain 
whether there is a quorum, and if there is that we may have an end 
to a proceeding that I will not call di ful, because I do not want 
to use harsh words, I move that further proceedings under the call 
be dispensed with, and on that motion I ask for the ge and nays. 

The PRESIDING OFFICER. The Senator from Ohio moves that 
further proceedings under the call be dispensed with. 

Mr. MORGAN. I did not yield the floor to the Senator from Ohio 
to make that motion. . 
The PRESIDING OFFICER. The Chair reminds the Senator from 
Alabama that he was out of order in debating ; it was only by unani- 
mous consent that he was heard. The Senator from Ohio had aright 
to make his motion, and in the form of an objection the Senator from 
Ohio moves that further N under the call be dispensed with. 

Mr. KIRK WOOD. I should like to say one word. I have not 
spoken to-night. 

Mr. MORGAN. Iyielded to the Senator from Ohio forsome remarks. 

Mr. THURMAN. I want tosay that Ishall vote against the motion. 

The PRESIDING OFFICER. Has the Senator from Ohio with- 
drawn his motion? 

Mr. THURMAN. No, sir. I made the motion, but I wish it to be 
distinctly understood that I shall vote against it. 

Mr. MORGAN. Is it the pending motion ? 

Mr. KIRKWOOD. Will the Senator from Alabama allow me to. 
make one remark ? 
Mr. MORGAN, 

tion, I will do it. 

Mr. KIRKWOOD. Justice to an absent Senator requires that E 
should saya word. The Senator from Michigan [Mr. CHANDLER] left 
the Chamber at an early hour this evening quite unwell, and I take 
some reproach to myself that I did not mention it before when the 
Sergeant-at-Arms was sent to bring in absent Senators. When the 
Senator from Michigan left he was complaining of feeling quite un- 
well. I should have mentioned it before, so that any blame that may 
be attached for non-attendance here shall not attach to him. 

Mr. MORGAN. Mr. President—— 

The PRESIDING OFFICER. The Senator from Alabama moved 
that the Sergeant-at-Arms be instructed to compel the attendance of 
the Senator from New York, pending which the Senator from Ohio 
moves to suspend all proceedings under the call. That has priority,. 


If I am not ousted from the floor by another mo- 
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covering the whole question. The Senator from Ohio moves that fur- 
ther proceedings under the call be dispensed with. 

Mr. MORG. I do not know why or how the Senator from Ohio 
has the right to take the floor from me. 

Mr. THURMAN . Ifmy making that motion was any breach of the 
privilege of the Senator from Alabama, I withdraw it. 

Mr. MORGAN, I had a motion pending, and I was discussing that 


motion. 

The PRESIDING OFFICER. The motion of the Senator from Ohio 
is withdrawn. 4 

Mr. MORGAN. My motion was in order, as I understand. 

The PRESIDING OFFICER. The motion was in order but not de- 
batable. 

Mr. PADDOCK. What is the question, Mr. President? 

The PRESIDING OFFICER. TheSenator from Alabama hasmoved 
that the Senator from New York—— 

Mr. HARRIS. With the permeia of the Senator from Alabama, 
I desire to inquire of the Chair if the motion that I suggested as a 
substitute for the motion of the Senator from Alabama will be in 
order; that is, that the Sergeant-at-Arms be instructed, in addition 
to the order under which he is now acting, to use all necessary means 
to the execution of that order? Will that be in order as a substitute 
for the motion of the Senator from Alabama? * 

The PRESIDING OFFICER. It will. 

Mr. HARRIS. If so, I make that motion. 

The PRESIDING OFFICER. The Senator from Tennessee only 
suggested it before to the Senator from Alabama. He now puts it in 
the form of a substitute, and it is in order. 

Mr. MORGAN. Mr. President——. 

The PRESIDING OFFICER. The Chair will remind the Senator 
from Alabama that debate is not in order. 

Mr. MORGAN. What is the substitute ? 

Mr. HARRIS. The substitute I offered for the motion of the Sen- 
ator from Alabama is that the Sergeant-at-Arms be instructed to use 
all necessary means to execute the order under which he is now acting. 

Mr. MORGAN. I make a point of order upon that. The resolution 
of the Senate under which the Sergeant-at-Arms was acting com- 
prehended all that the Senator from Tennessee is now desirous of 
accomplishing. 

The PRESIDING OFFICER. That is a question of construction, 
which is for the Senate. 

Mr. HARRIS. I desire, if it is in order, to state that I understand 
the Sergeant-at-Arms did not so understand the order under which 
he was acting. If he bas made, then, a wrong construction of the 
order, I desire to put the order in a shape that he cannot construe it 
wrongly. He is mistaken in his construction, and he may be very 
properly mistaken. 

e PRESIDING OFFICER. The Chair reminds Senators debate 
is out of order. The Chair overrules the point of order made by the 
Senator from Alabama. The motion of the Senator from Tennessee 
is in order. The question is on the substitute proposed by the Sen- 
ator from Tennessee, that all the absentees be covered in the propo- 
sition of the Senator from Alabama; that the Sergeant-at-Arms be 
instructed to compel their attendance, and use all necessary means 


for that se. 

Mr. KIR WOOD. I hope the Senator from Michigan will be ex- 
cepted from that for the reason I have stated. 

The ae OFFICER. Shall Senator CHANDLER be ex- 
cepted 

r. HARRIS. On the statement made by the Senator from Iowa, 

I think he ought to be excepted, and I shat! gladly except him. 

The PRESIDING OFFICER. Is there objection? The Chair hears 


one. 

Mr. GARLAND. I wish to make a similar statement to that made 
by the Senator from Iowa in regard to the Senator from Indiana, 
(Mr. McDonatp,] who, I know, left the Hall sick. 

Mr. HARRIS. Iam glad to except him also. 

The PRESIDING OFFICER. Shall the Senator from Indiana be 
excepted? The Chair hears no objection, and those two Senators are 
excepted. 

Mr. THURMAN. Now I ask for the yeas and nays. 

The PRESIDING OFFICER. The Senator from Ohio asks for the 
yeas and nays on the amendment of the Senator from Tennessee to 
the motion of the Senator from Alabama. 

Mr. THURMAN. In order to ascertain if there is a quorum. 

The yeas and nays were ordered. 


n 


Mr. MORRILL. As the Senator from Indiana [Mr. MCDONALD] is | Chaff 


excused and I am paired with him, I ask to be excused myself. 

The PRESIDIN' 
none, and the Senator from Vermont is excepted, being paired with 
the Senator from Indiana. 

Mr. VOORHEES. May I ask what the precise questionis on which 
we are to vote? 

The PRESIDING OFFICER. The Senator from Alabama moves 
that the Sergeant-at-Arms be required to compel the attendance of 
the Senator from New York, pending which the Senator from Ten- 
nessee moves that all the absentees be included in the order to the 
Sergeant-at-Arms. 

r. VOORHEES. We have been here now nearly all night, I 
think after staying here all night and not pretending to exercise the 
power the Constitution has given us, it would be unseemly and im- 


OFFICER. Is there objection? The Chair hears Ga 


roper now, in view of what is due to courtesy, to rouse people out of 
. hope this will not be done. My friend from Ohio 

The P. IDING OFFICER, The ir is compelled to remind 
ve PAGE from Indiana, as he has other Senators, that debate is out 
of order. . 

Mr. VOORHEES. Iam not debating anything. [Laughter.] 

The PRESIDING OFFICER. The Chair supposed the Senator was.“ 
The question is on the amendment pro by the Senator from 
Tennessee to the motion of the Senator from Alabama, on which the 
yeas and nays have been ordered. 

Mr. PADDOCK. I should like to inquire what the motion of the 
Senator from Alabama was? ` 

The PRESIDING OFFICER. That the Sergeant-at-Arms be in- 
structed to compel the attendance of the Senator from New York. 

Mr. PADDOCK. If the Senator from Alabama is present—I do 
not know whether he is or not—I should like to know upon what 
theory he made an exception of the Senator from New York ? 

Mr. HARRIS. I beg to state to the Senator from Nebraska that 
my motion makes no exception of any Senator, except certain Sena- 
tors who are reported to be ill. The Senator from New York is not 
one of them, 

Mr. PADDOCK. I have no objection to the motion of the Senator 
from Tennessee. 

Mr. GORDON. I call for order. This debate is out of order. 

The PRESIDING OFFICER, The Senator from Georgia calls for 
order, The Chair cannot inform the Senator from Nebraska as to 
the theory of the motion of the Senator from Alabama. 

Mr. PADDOCK. The theory is what I inquire about. If the Sena- 
tor is not present, of course I shall not be able to get a response. 

The PRESIDING OFFICER. The question is on the motion of 
the Senator from Tennessee. 

Mr. HARRIS. I rise to make an inquiry, which is, was there a 

uorum present upon the last call of the yeas and nays? 

The PRESIDING OFFICER. There was not. 

Mr. BECK. Mr. President, would it be in order now, so as to see 
whether we have a quorum or not, to move that all further proceed- 
ings in the call be day art with? 

he PRESIDING OFFICER. It would, but the yeas and nays have 
been ordered on this motion which will reveal the fact. The ques- 
tion is on the amendment of the Senator from Tennessee to the mo- 
tion of the Senator from Alabama. 

The Secretary proceeded to call the roll. 

Mr. MORRILL, (when his name was called.) I am paired with the 
Senator from Indiana, and the Senate has excused me. Therefore I 
decline to vote. 

Mr. VOORHEES, (when Mr. McDoNaLp’s name was called.) My 
colleague [Mr. MCDONALD ] is paired with the Senator from Vermont, 
[Mr. MORRILL.] I make this remark for fear that the remark of the 
Senator from Vermont might be misunderstood as applying to me. 
I vote “ yea.” 

The roll-call was concluded. 

Mr. MAXEY. On last Saturday the Senator from New Jersey [Mr. 
RANDOLPH] sent his son to me to notify me that he was sick. Since 
then he has not been here, and if there be any call I desire that he 
should be excused. 

Mr. MERRIMON. My colleague [Mr. Ransom] being in ill-health, 
has been compelled to leave the Chamber, as I before stated. 

The result was announced—yeas 32, nays 10; as follows: 


YEAS—332. — 
Allison, Conover, Grover, Me Millan, 
Bailey, Davis of IIlindis. Harris, Matthews, 
Beck, Davis of West Va., Hill, Maxey, 
Booth, Eaton, Jones of Florida, NM. H 
Cameron of Pa., Eustis, 5i 


Kellogg, 8 
urman, 


Cameron of Wis., Ferry, Kernan, N 
Cockrell, Garland, Kirkwood, Voorh 
Coke, Gordon, Lamar, Wadleigh 
NAYS—10. 
Burnside, Howe, Oglesby, Saunders 
Dawes, Jones of Nevada, Paddock, Teller. 
Edmunds, Morgan, l 
ABSENT—. 
Anthony, Dennis, McPherson, Saulsbury, 
Barnum, - Dorsey, Mitchell, n, 
Bayard, Hamlin, Morrill, Shields, 
Blaine, Hereford, Patterson, W. 
Bruce, Hoar, Plumb, Whyte, 
Butler, is, Randolph, Windom, 
ee, Johnston, Ransom, Withers. 
Chandler, 2 ins, 
mkling, McDonald, ent, 


The PRESIDING OFFICER. The amendment is agreed to. Tho 
question recurs on the motion of the Senator from Alabamaasamended. 

Mr. KERNAN. Inasmuch as the call shows that a quorum is pres- 
ent, I think now we can act on this bill and dispose of it. Let us 
accomplish what we can. Therefore, I move that all further proceed- 
ings under the order be suspended. 

The PRESIDING OFFICER. The Senator frem New York moves 
that 55 under the order of the Senate be suspended. 

Mr. THU: I believe our rule is fatally defective in not pro- 
viding the manner to enforce the attendance of Senators; and in the 
interest of public business I shall vote for the motion of the Senator 
from New York. 


